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CLERK OF THE COURT 

6 

7 

8 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada limited 
9 liability company, 

10 

11 
vs. 

Plaintiff, 

STATE OF NEV ADA, DIVISION OF PUBLIC 
12 AND BEHAVIORAL HEALTH OF THE 

DEPARTMENT OF HEALTH AND InJMAN 
SERVICES; NULEAF CLY DISPENSARY, LLC, 
a Nevada limited liability company; DO ES 1-10, and 
ROE ENTITIES 1-100, inclusive, 

Defendants. 

Plaintiff in Intervention, 
18 vs. 

19 STATE OF NEVADA, DIVISION OF PUBLIC 
AND BEHAVIORAL HEALTH OF THE 

20 DEPARTMENT OF HEALTH AND InJMAN 
SERVICES; CITY OF LAS VEGAS, a municipal 

21 corporation and political subdivision of the State of 
Nevada; NULEAF CLY DISPENSARY, LLC, a 

22 Nevada limited liability company; GB SCIENCES 
NEV ADA, LLC, a Nevada limited liability 

23 

24 

25 

company, 

26 \ \ \ 

27 \ \ \ 

28 \ \ \ 

Defendants in Intervention. 

Case No. A-14-710597-C 
Dept. No. XX 



1 GB SCIENCES NEV ADA, LLC, a Nevada limited 
liability company, 

2 

3 

4 
vs. 

Counterclaimant in Intervention, 

ACRES MEDICAL, LLC, a Nevada limited 
5 liability company, and STATE OF NEV ADA, 

DIVISION OF PUBLIC AND BEHAVIORAL 
Date: NIA 
Time: NIA 

6 HEAL TH OF THE DEPARTMENT OF HEAL TH 
AND HUMAN SERVICES, 

7 

8 

9 

Counterdefendants in Intervention. 

ANSWER TO COMPLAINT IN INTERVENTION AND 
10 COUNTERCLAIM 

11 COMES NOW Plaintiff/Defendant in Intervention/Counterclaimant in Intervention, GB 

12 SCIENCES NEV ADA, LLC, a Nevada limited liability company ("GB Sciences"), by and through its 

attorneys of record, SMITH & SHAPIRO, PLLC, and for its Answer to Complaint in Intervention (the 

"Complaint"), admits, denies, defends, and affirmatively states as follows : 

THE PARTIES 

1. Answering Paragraphs No. 1, 2, 3, and 4 of the Pa1iies Section of the Complaint, GB 

Sciences is without inf01mation sufficient to foim a reasonable belief as to the trnth or falsity of the 

18 allegations contained in said paragraphs, and, therefore, denies the same in their entirety. 

19 2. Answering Paragraph No. 5 of the Paiiies Section of the Complaint, GB Sciences admits 

20 the allegations contained therein. 

21 

22 3. 

JURISDICTION 

Answering Paragraph No. 6 of the Jurisdiction Section of the Complaint, said paragraph 

23 contains a legal conclusion and requires no response thereto; othe1wise, GB Sciences admits the 

24 allegations contained therein. 

25 

26 4. 

GENERAL STATUTORY AND REGULATORY FRAMEWORK 

Answering Paragraphs No. 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 19, and 20 of the 

27 General Statut01y and Regulat01y Framework Section of the Complaint, GB Sciences admits the 

28 allegations contained therein. 
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1 5. Answering Paragraph No. 18 of the General Statutory and Regulatmy Framework 

2 Section of the Complaint, GB Sciences admits that the City of Las Vegas granted a special use permit 

3 to twenty-seven (27) applicants, but is without information sufficient to form a reasonable belief as to 

4 the tmth or falsity of the remaining allegations contained in said paragraph, and, therefore, denies the 

5 same in their entirety. 

6 THE DIVISION'S APPLICATION AND APPROVAL PROCESS 

7 6. Answering Paragraphs No. 21, 22, 23, 26, and 27 of the Division's Application and 

8 Approval Process Section of the Complaint, said paragraph contains a legal conclusion and requires 

9 no response thereto; otherwise, GB Sciences admits the allegations contained therein. 

10 7. Answering Paragraphs No. 24 and 25 of the Division's Application and Approval 

11 Process Section of the Complaint, said paragraph contains a legal conclusion and requires no response 

12 thereto; otherwise, GB Sciences is without information sufficient to f01m a reasonable belief as to the 

tmth or falsity of the allegations contained in said paragraphs but admits the allegations contained 

therein upon information and belief 

THE DIVISION'S ISSUANCE OF PROVISIONAL CERTIFICATES 

8. Answering Paragraphs No. 28, 29, 30, 32, and 35 of the Division's Issuance of 

Provisional Certificates Section of the Complaint, said paragraph contains a legal conclusion and 

18 requires no response thereto; otherwise, GB Sciences admits the allegations contained therein. 

19 9. Answering Paragraphs No. 31, 33, 34, 40, 41, 42, and 43 of the Division's Issuance of 

20 Provisional Certificates Section of the Complaint, said paragraph contains a legal conclusion and 

21 requires no response thereto; otherwise, GB Sciences is without infmmation sufficient to form a 

22 reasonable belief as to the truth or falsity of the allegations contained in said paragraphs, and, therefore, 

23 denies the same in their entirety. 

24 10. Answering Paragraphs No. 36, 37, 38, 39, 44, 45, 46, 47, and 48 of the Division's 

25 Issuance of Provisional Certificates Section of the Complaint, said paragraph contains a legal 

26 conclusion and requires no response thereto; otherwise, GB Sciences is without information sufficient 

27 to form a reasonable belief as to the tmth or falsity of the allegations contained in said paragraphs, and, 

28 therefore, denies the same in their entirety. 
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1 

2 11. 

DEFENDANT NULEAF'S APPLICATION 

Answering Paragraphs No. 49, 53 and 54 of the DefendantNuleaf'sApplication Section 

3 of the Complaint, GB Sciences is without information sufficient to fo1m a reasonable belief as to the 

4 trnth or falsity of the remaining allegations contained in said paragraph, and, therefore, denies the same 

5 in their entirety. 

6 12. Answering Paragraphs No. 50, 51, 52, 57, 58, and 59 of the Defendant Nuleaf's 

7 Application Section of the Complaint, GB Sciences admits the allegations contained therein. 

8 13. Answering Paragraph No. 55 of the Defendant Nuleaf's Application Section of the 

9 Complaint, GB Sciences is without infmmation sufficient to fo1m a reasonable belief as to the truth or 

10 falsity of the allegation "which included Plaintiff in Intervention" but admits the remaining allegations 

11 

18 

contained in said paragraph. 

14. Answering Paragraph No. 56 of the Defendant Nuleaf's Application Section of the 

Complaint, GB Sciences admits the allegation that "Nuleaf did not meet those requirements" but is 

without inf01mation sufficient to form a reasonable belief as to the trnth or falsity of the remaining 

allegations contained in said paragraph, and, therefore, denies the same in their entirety. 

15. 

THE PLAINTIFF IN INTERVENTION'S APPLICATION AND 
DISTRICT COURT ORDER IN CASE 

Answering Paragraphs No. 60, 61, 62, 64, 65, 66, 67, 68, 69, 70, 71, 72, 76, and 77 of 

19 the Plaintiff in Intervention's Application and District Comi Order in Case Section of the Complaint, 

20 GB Sciences is without info1mation sufficient to form a reasonable belief as to the truth or falsity of 

21 the remaining allegations contained in said paragraph, and, therefore, denies the same in their entirety. 

22 16. Answering Paragraphs No. 63, 74, and 75 of the Plaintiff in Intervention's Application 

23 and District Court Order in Case Section of the Complaint, GB Sciences admits the allegations 

24 contained in said paragraphs. 

25 17. Answering Paragraph No. 73 of the Plaintiff in Intervention's Application and District 

26 Comi Order in Case Section of the Complaint, the Order speaks for itself; otherwise, GB Sciences is 

27 without info1mation sufficient to fo1m a reasonable belief as to the trnth or falsity of the allegations 

28 contained in said paragraph, and, therefore, denies the same in their entirety. 

4 



1 18. Answering Paragraph No. 78 of the Plaintiff in Intervention's Application and District 

2 Comt Order in Case Section of the Complaint, GB Sciences denies the allegations that "Plaintiff in 

3 Intervention is the 13th ranked applicant," and" [t ]hat errnr was con-ected when Plaintiff in Intervention 

4 obtained an order of mandamus directing the Division to res core and re-rank the Application. As such, 

5 Plaintiff in Intervention should receive the first Provisional License should one become available," and 

6 otherwise is without information sufficient to form a reasonable belief as to the truth or falsity of the 

7 remaining allegations contained in said paragraph, and, therefore, denies the same in their entirety. 

8 DMSION'S REFUSAL TO IDENTIFY NEXT HIGHEST RANKED APPLICANT 

9 19. Answering Paragraphs No. 79, 80, and 81 of the Division's Refusal to Identify the Next 

10 Highest Ranked Applicant Section of the Complaint, GB Sciences is without information sufficient to 

11 form a reasonable belief as to the truth or falsity of the allegations contained in said paragraphs, and, 

U o 12 therefore, denies the same in their entirety. 
~~ 
~ cu"'" 
~ ·s ~ 13 THE CITY OF LAS VEGAS' SUBSEQUENT PROCESSING OF NULEAF'S APPLICATION 
~ r./J 00 

0 ;h "'~ S gs -g ~ 14 20. Answering Paragraphs No. 82, 86, 87, 88, and 89 of the City of Las Vegas' Subsequent 
i:i..~ i)OC, 

~ ~ ~- ~15 Processing of Nuleaf's Application Section of the Complaint, GB Sciences is without information 
"' 0 0 

o(JO~r-

::c:: ': ] ___, 16 sufficient to form a reasonable belief as to the truth or falsity of the allegations contained in said 
E--4 r./J cu 
=:l ?51 ::r: 
~ ;; 17 paragraphs, and, therefore, denies the same in their entirety. 

18 21. Answering Paragraphs No. 83, 84, and 85 of the City of Las Vegas' Subsequent 

19 Processing of Nuleaf's Application Section of the Complaint, GB Sciences admits the allegations 

20 contained in said paragraphs. 

21 FIRST CAUSE OF ACTION 

22 

23 22. 

(Declaratory Relief) 

Answering Paragraph No. 90 of the First Cause of Action set forth in the Complaint, GB 

24 Sciences repeats its responses to Paragraphs No. 1 through 89 of the Complaint as if more fully set forth 

25 herein. 

26 23 . Answering Paragraphs No. 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, and 

27 104 of the First Cause of Action set forth in the Complaint, GB Sciences is without information 

28 \ \ \ 
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1 sufficient to form a reasonable belief as to the trnth or falsity of the allegations contained in said 

2 paragraphs, and, therefore, denies the same in their entirety. 

3 

4 

5 24. 

SECOND CAUSE OF ACTION 
(Injunctive Relief Against the Division and the City of Las Vegas) 

Answering Paragraph No. 105 of the Second Cause of Action set forth in the Complaint, 

6 GB Sciences repeats its responses to Paragraphs No. 1 through 104 of the Complaint as if more fully 

7 set forth herein. 

8 

9 

10 

11 

18 

25 . Answering Paragraphs No. 106, 107, 108, 109, 110, 111, 112, 113 (a through e, 

inclusive), 114 (a through b, inclusive), and 115 of the Second Cause of Action set forth in the 

Complaint, GB Sciences is without information sufficient to form a reasonable belief as to the trnth or 

falsity of the allegations contained in said paragraphs, and, therefore, denies the same in their entirety. 

PETITION FOR WRIT OF MANDAMUS 

26. Answering Paragraph No. 116 of the Petition for Writ of Mandamus set forth in the 

Complaint, GB Sciences repeats its responses to Paragraphs No. 1 through 115 of the Complaint as if 

more fully set forth herein. 

27. Answering Paragraphs No. 117, 120, 122, and 123 of the Petition for WritofMandamus 

set forth in the Complaint, GB Sciences is without information sufficient to form a reasonable belief 

as to the trnth or falsity of the allegations contained in said paragraphs, and, therefore, denies the same 

19 in their entirety. 

20 28. Answering Paragraphs No. 118 and 119 of the Petition for Writ of Mandamus set forth 

21 in the Complaint, GB Sciences admits the allegations contained in said paragraphs. 

22 29. Answering Paragraph No. 121 of the Petition for Writ of Mandamus set forth in the 

23 Complaint, GB Sciences admits that the Division failed to perform the acts described in Paragraphs 118 

24 and 119 of the Petition for Writ of Mandamus that Nevada law compelled the Division to perform, but 

25 is otherwise without information sufficient to form a reasonable belief as to the trnth or falsity of the 

26 allegations contained in said paragraphs, and, therefore, denies the same in their entirety. 

27 

28 1. 

AFFIRMATIVE DEFENSES 

The Complaint in Intervention fails to state a claim upon which relief may be granted. 

6 



1 

2 

3 

2. 

3. 

4. 

ACRES MEDICAL, LLC's claims are ban-ed by the doctrine oflaches. 

ACRES MEDICAL, LLC's claims are baITed by the doctrine of waiver. 

ACRES MEDICAL, LLC's claims are ban-ed by the doctrines of estoppel, estoppel by 

4 fraud, and equitable estoppel. 

5 

6 

5. 

6. 

The Complaint in Intervention is ban-ed by the statute of frauds. 

Plaintiff in Intervention failed to fulfill the requirements ofNRS Chapter 453A, NAC 

7 453A, and/or the requirements of the City of Las Vegas for issuance of a provisional registration 

8 certificate for an MME license. 

9 7. The re-scoring of Plaintiff in Intervention's was void, against public policy, and 

10 inequitable. 

11 

18 

8. The Order issued by Judge Cadish violates GB Sciences' due process rights, enshrined 

in the United States Constitution and Nevada State Constitution. 

9. The Order issued by Judge Cadish has no resjudicata effect upon GB Sciences. 

10. Plaintiffs in Intervention's own conduct, and that of its own principals, is the proximate 

cause of Plaintiffs in Intervention's damages or other grievances, if any. 

11 . Plaintiffs in Intervention have acted in bad faith. 

12. Plaintiffs in Intervention have unclean hands. 

13. GB Sciences denies each and eve1y allegation of the Complaint in Intervention not 

19 specifically admitted or otherwise pleaded to herein. 

20 14. It has been necessary to employ the services of an attorney to defend this action and a 

21 reasonable sum should be allowed GB Sciences as and for attorney's fees, together with their costs 

22 expended in this action. 

23 15. GB Sciences incorporates by reference those affirmative defenses enumerated in 

24 N.R.C.P. 8 as if fully set foith herein. Iffmther investigation or discovery reveals the applicability of 

25 any such defenses, GB Sciences reserves the right to seek leave of CoUI1 to amend this answer to 

26 complaint in intervention to specifically asse11 any such defense. Such defenses are herein incorporated 

27 by reference for the specific purpose of not waiving any such defenses. 

28 I I I 
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1 16. Pursuant to N.R.C.P. Rule 11, as amended, all possible affirmative defenses may not 

2 have been alleged herein insofar as sufficient facts were not available after reasonable inquiry upon the 

3 filing of the Answer to Complaint in Intervention and, therefore, GB Sciences reserves the right to 

4 amend its Answer to Complaint in Intervention to allege additional affitmative defenses. 

5 WHEREFORE, Plaintiff/Defendant in Intervention/Counterclaimant in Intervention GB 

6 Sciences prays for relief as follows: 

7 

8 

9 

10 

11 

18 

19 

1. 

2. 

3. 

That Acres Medical take nothing by way of its Complaint in Intervention, 

That GB Sciences be awarded its attorneys' fees and costs incurred in defendant against 

the Complaint in Intervention; and 

That GB Sciences be awarded such other and finther relief as the Court deems 

appropriate in the premises. 

COUNTERCLAIM 

COMES NOW Plaintiff/Counterclaimant in Intervention, GB SCIENCES NEVADA, LLC, a 

Nevada limited liability company, by and through its attorneys ofrecord, SMITH & SHAPIRO, PLLC, 

and for its Counterclaim in Intervention, alleges and avers as follows: 

1. Counterclaimant, GB SCIENCES NEV ADA, LLC ("GB Sciences") is a Nevada limited 

liability company located in Clark County, Nevada. 

2. Upon info1mation and belief, Counterdefendant ACRES MEDICAL, LLC ("Acres 

20 Medicaf') is a Nevada limited liability company doing business in Clark County, Nevada. 

21 3. Defendant, STATE OF NEVADA, DIVISION OF PUBLIC AND BEHAVIORAL 

22 HEALTH OF THE DEPARTMENT OF HEALTH AND HUMAN SERVICES (the "Division") is an 

23 agency of the State of Nevada. 

24 4. Venue is proper m this Court pursuant to N.R.S. § 13.020(3) and N.R.S. § 

25 233N. l 30(2)(b ), in that this is the county where the cause, or some pa1t thereof, arose and the aggrieved 

26 pa1ty resides. 

27 \ \ \ 

28 \\\ 
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1 

2 5. 

GENERAL ALLEGATIONS 

In 2013, the Nevada Legislature passed Senate Bill 3 74, which, in pa11, provided for the 

3 registration of medical marijuana establishments authorized to cultivate and dispense marijuana and 

4 marijuana infused products to those persons authorized to use medicinal marijuana. 

5 

6 

6. 

7. 

The Nevada Legislature codified Senate Bill 374 in NRS Chapter 453A, et seq. 

As pa11 of NRS Chapter 453A, the Nevada Legislature tasked the Division with 

7 protecting the people ofN evada's general welfare, health, and safety through the registration of medical 

8 marijuana establishments and medical marijuana establishment agents. 

9 8. The Division, as well as the local jurisdiction, played a role in the ultimate licensing of 

10 MMEs. 

11 9. Specifically, the local jurisdiction was tasked with considering issues such as site plans, 

12 zoning and proximity to other business or facilities while the Division focused on public health, public 

safety, and marijuana as a medicine. 

10. The City of Las Vegas was allotted twelve (12) MME registration ce11ificates (the 

"Registration Certificates") by the Division. 

11. In addition to the responsibilities of the Division, the City of Las Vegas, like several 

other Nevada cities, towns, and counties, was tasked with the responsibility of considering and 

18 approving "local" issues related to the registration of a Medical Marijuana Establishment such as "site 

19 plans, project descriptions, zoning, and proximity to other business or facilities," as well as business 

20 licensing. 

21 12. In accordance with such responsibilities, the City Council of the City of Las Vegas 

22 enacted Ordinance No. 6321 to establish zoning regulations and standards for medical marijuana 

23 establishments. 

24 13. The City Council of the City of Las Vegas also enacted Ordinance No. 6324 to establish 

25 licensing regulations and standards for medical marijuana establishments. 

26 14. In addition, the City of Las Vegas prepared and issued a separate application packet for 

27 any person wishing to obtain the required special use permit and business licensing for the operation 

28 of a medical marijuana establishment in the City of Las Vegas (the "Las Vegas Application"). 

9 



1 15. Accor~ingly, forty-three ( 4 3) applicants filed applications seeking the City of Las Vegas' 

2 approval for zoning and licensing of a medical marijuana establishment to dispense medical marijuana. 

3 16. Counterclaimant, Nuleaf CL V Dispensa1y, LLC ("Nuleaf'), and Counterdefendant 

4 Acres Medical were three (3) of the applicants. 

5 17. On October 28, 2014, the City Council of the City of Las Vegas held a special meeting 

6 to consider each applicant for a special use pe1mit for a proposed medical marijuana dispensa1y. 

7 18. The City of Las Vegas granted a special use pe1mit to twenty-seven (27) applicants, 

8 including Counterclaimant. 

9 19. The City of Las Vegas denied ten (10) applicants, including Nuleaf, a Special Use 

10 Pe1mit. 

11 20. Upon info1mation and belief, the City of Las Vegas thereafter info1med the Division of 

U o 12 those applicants granted a special use pe1mit and those applicants denied a special use pe1mit by the 
..;:! ~ 
..;:! <ll "<!" 

~ 'a 8 13 City of Las Vegas. 
~ </) °' 

0 >: ~ ~ 
~ ~ ] ~ 14 21. NRS Chapter 453A.322(2) requires any person who wished to operate a medical 
<~z~ 

BJ ~ d' ~15 marijuana establishment in Nevada to submit to the Division an application on a fo1m prescribed by 
"'0 0 

~ 0 ~ t-= ~ ] ___, 16 the Division. 
E-< ~ ~ 
~ £l 17 22. While the Division was allowed to accept all applications submitted, under N.R.S. § 

18 453A.322, the Division could only issue a Provisional Ce1tificate if the applicant's application included 

19 six (6) specific items and if the applicant othe1wise met the requirements established by N.R.S. Chapter 

20 453A. 

21 23. NRS 453A.322(3)(a)(2) through (5) provided a list of items that eve1y application for 

22 a medical marijuana establishment must have submitted to the Division. 

23 24. NRS 4 53A. 3 22(3 )(a)( 5) expressly required that any application for a medical marijuana 

24 establishment within a city, town, county that has enacted zoning restrictions, must include proof of 

25 the applicable city, town, or county's prior licensure of the applicant or a letter from that city, town, or 

26 county ce1tifying that the applicant's proposed medical marijuana establishment was in compliance with 

27 the city, town, or county's zoning restrictions and satisfies all applicable building requirements. 

28 \ \ \ 
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1 25. The Division was required to rank from first to last the completed applications within 

2 a pa1ticular jurisdiction based on the content of each application as it relates to the criteria for 

3 evaluation dete1mined by the Division and provided by NRS Chapter 453A. 

4 26. Supposedly in accordance with these and many other statut01y and regulatory 

5 requirements, the Division issued an application packet on May 30, 2014. 

6 27. Thereafter, the Division set an August 18, 2014 deadline for submitting an application 

7 to the Division for the registration of a medical marijuana establishment and began accepting 

8 applications on August 5, 2014. 

9 28. NRS 453A.322(3) required the Division to register a medical marijuana establishment 

10 applicant, issue a medical marijuana establishment registration ce1tificate, and issue a random 20-digit 

11 alphanumeric identification number not later than 90 days from the Division's receipt of an application 

12 only if such an application for a medical marijuana establishment contained the specific items required 

18 

by NRS 453A.322(3)(a), which among other items, included the necessa1yprior zoning approvals from 

the applicable local jurisdiction identified in NRS 453A.322(3)(a)(5). 

29. However, the requirements of NRS 453A.322(3) and the Division's ability to issue a 

medical marijuana registration ce1tificate were subject expressly to the exceptions set f01th in NRS 

453A.326. 

30. NRS 453A.326(3) required that any medical marijuana establishment registration 

19 ce1tificate issued by the Division be deemed provisional in any city, town, or county that issues 

20 business licenses. 

21 31. The City of Las Vegas is a Nevada city that enacted ordinances for the zoning and 

22 business licensing of medical marijuana establishments. 

23 

24 

32. 

33. 

As such, the Division was required to ensure compliance with NRS 453A.326(3)(5). 

The Nevada Legislature enacted NRS 453A.322(3)(a)(5), which expressly required all 

25 applicants for the operation of a medical marijuana establishment in he City of Las Vegas to submit 

26 proof of the City of Las Vegas' zoning approval or a letter from the City of Las Vegas acknowledging 

27 that the applicant's proposed medical marijuana establishment was in compliance with the City of Las 

28 Vegas' restrictions and applicable building requirements. 

11 



1 34. On or before the Division's August 18, 2014 deadline, the Division received multiple 

2 applications for the City of Las Vegas' twelve ( 12) allotted medical marijuana establishment registration 

3 certificates for the operation of a medical marijuana dispensary in the City of Las Vegas. 

4 

5 

35. 

36. 

Counterclaimant, Nuleaf, and Acres were among these applicants to the Division. 

Prior to submitting an application to the Division, Counterclaimant, Nuleaf, and Acres 

6 each submitted an application to the City of Las Vegas for a Special Use Permit and a Business License 

7 as required by the City of Las Vegas' newly enacted ordinances. 

8 37. After an October 29, 2014 special meeting, the City Council of the City of Las Vegas 

9 denied Nuleaf s application for a Special Use Permit. 

10 

11 

18 

19 

20 

38. To the contrary, Counterclaimant received a Special Use Permit for the operation of 

medical marijuana dispensary from the City of Las Vegas and further, its application for Business 

License was recommended for approval. 

39. In addition, Counterclaimant submitted as pari of its application to the Division the City 

of Las Vegas' certification that Counterclaimant complied with the City of Las Vegas's ordinances and 

building requirements concerning the operation of a medical marijuana establishment in the City of Las 

Vegas. 

40. Upon information and belief, the City of Las Vegas info1med the Division of those 

applicants that it approved for a Special Use Permit, which included Counterclaimant, and those 

applicants that it denied a Special Use Pe1mit, which included Nuleaf. 

41. Upon information and belief, the Division, upon receipt of the 49 applications for the 

21 operation of a medical marijuana dispensa1y in the City of Las Vegas, never made the required initial 

22 determination that each application for the operation of a medical marijuana dispensary was complete. 

23 42. Also upon inf01mation and belief, the Division never dete1mined whether each applicant 

24 had submitted the required proof oflicensure from the City of Las Vegas or a letter from the City of 

25 Las Vegas certifying that each applicant's proposed medical marijuana dispensa1y complied with the 

26 City of Las Vegas' restrictions and building requirements as prescribed by NRS 453A.322(3)(a)(5). 

27 43. As a result, the Division improperly ranked the application of Nuleaf against the 

28 acceptable criteria. 

12 



1 44. On or about November 3, 2014, Counterclairnant received notification from the Division 

2 that it was not issued a provisional registration ce11ificate due to the fact that its score was not high 

3 enough to rank within the top 12 spots allotted for the City of Las Vegas. 

4 

5 

6 

45. 

46. 

47. 

Counterclaimant had been ranked number 13 based upon a score of 166.86. 

Acres had received a score of 126 and was ranked only 36 or 37 by the Division. 

At the same time, Counterclaimant discovered that the Division ranked and issued 

7 provisional registration certificate to Nuleaf (ranked #3 even though it was denied the required Special 

8 Use Pe1mit and Business License from the City of Las Vegas) . 

9 48. Had the Division complied with the express requirements ofNRS 453A.322(3), NAC 

10 453A.310, NAC 453A.312, and NAC 453A.332, and the Division' previous public statements regarding 

11 the correct application procedure, Nuleaf should not have received a ranking let alone a provisional 

12 registration ce11ificate. 

49. More imp011antly, Counterclaimant's score (166.86) would have and should been high 

enough to rank within the top 12 spots (# 11) allotted for the City of Las Vegas and therefore, 

Counterclaimant should have received a provisional registration ce1tificate from the Division within 

the 90-day evaluation period. 

50. Consequently, Counterclaimant, in actuality being ranked # 11, would have received 

18 provisional registration certificate from the Division in accordance with Nevada law and as approved 

19 by the City of Las Vegas. 

20 51. On or about June 9, 2015, Counterdefendant Acres filed an action against the Division 

21 with the Eighth Judicial District Court, being Case No. A-15-719637-W, to have its MME application 

22 with the Division re-scored based upon a purported math en-or (the "Acres Case"). 

23 

24 

52. 

53. 

Counterdefendant did not include Counterclaimant as a party to the Acres Case. 

On or about October 8, 2015, the Court in the Acres Case granted Counterdefendant's 

25 Petition for Writ of Mandamus, compelling the Division to re-score Counterdefendant' s application for 

26 a Provisional Ce1tificate by adding 41.3 to the score, thus raising the score to 167.3 and making 

27 Counterdefendant's application rank number 13 for the 12 Registration Ce1tificates allotted to the City 

28 of Las Vegas (the "Order"). 

13 



1 54. On or about November 9, 2015, the Comt granted Counterdefendant's motion to 

2 intervene in this case. 

3 55. On or about November 13, 2015, the Court entered a minute order in this case revoking 

4 Nuleafs Provisional Ce1tificate, but granting it to Counterdefendant, applying the re-coring set fo1th 

5 in the Order and moving Counterdefendant to #12 in rank with the removal ofNuleaf, even though 

6 Counterclaimant was never a paity to the Acres Case or able to litigate the re-scoring. 

7 56. On or about November 17, 2015, Acres Medical filed its Complaint in Intervention, 

8 seeking to impose the effect of the Order upon Counterclaimant and jump ahead of Counterclaimant 

9 in line for the 12 Registration Certificates allotted to the City of Las Vegas. 

10 FIRST CAUSE OF ACTION 

11 

18 

(Declaratory Relief, Pursuant to N.R.S. § 30.010 et seq.) 

57. Counterclaimant repeats and realleges the allegations contained in Paragraphs 1 through 

56 of the Counterclaim in Intervention, and incorporates the same by this reference as if more fully set 

forth herein. 

58. Under Nevada law, the Order does not bind Counterclaimant and has no resjudicata 

effect upon Counterclaimant's right to seek the revoked Provisional Ce1tificate originally issued to 

Nu leaf. 

59. Under Nevada law, the Comt in the Acres Case had no jurisdiction to determine the 

19 relative position of Acres vis-a-vis Counterclaimant as Counterclaimant was not a party to the Acres 

20 Case. 

21 60. The rescoring of Acres Medical's MME application by the comt in the Acres Case was 

22 void as against Counterclaimant because Acres Medical failed to include Counterclaimant as a party 

23 in the case, which was a necessary and indispensable party. 

24 61. Counterclaimant was denied its due process right to contest the scoring of MME 

25 applications by the Division and to contest entitlement to Nuleaf s revoked Provisional Ce1tificate. 

26 62. The re-scoring of Acres Medical' s MME application with the Division was void, against 

27 public policy, and inequitable. 

28 \ \ \ 
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1 63. Under the doctrines laches, waiver and/or estoppel, as well as general equitable 

2 principles, and notwithstanding the Order, Acres Medical should not have priority over 

3 Counterclaimant. 

4 64. There exists a justiciable controversy between Counterclaimant, on the one hand, and 

5 Acres Medical on the other hand regarding the scoring of applications and the issuance of provisional 

6 certificates for MME dispensaries under NRS Chapter 453A. 

7 

8 

9 

10 

11 

18 

19 

20 

21 

22 

23 

24 

25 

65. 

66. 

67. 

The interests of Counterclaimant are adverse to the interests of Acres Medical. 

Counterclaimant has a legally protectable interest in the controversy. 

The issue involved in the controversy is ripe for judicial determination with respect to 

the construction, interpretation, and implementation of NRS Chapter 453A, NAC 453A, and other 

Nevada laws and regulations as to the Counterclaimant. 

68. Counterclaimant is entitled to a declaration, pursuant to N.R.S . § 30.010 et seq., that 

while the Order from the Acres Case may have required to Division to rerank Acres Medical ' s 

application, the Acres Comt Order lacks any prejudicial or precedential value when it comes to the 

relative positions of Acres Medical and Counterclaimant; that the Order has no force or effect upon 

Counterclaimant; that under the doctrines latches, waiver and/or estoppel, as well as general equitable 

principles, Counterclaimant should have priority over Acres Medical when it comes to any available 

provisional certificates; that the Provisional Certificate issued to Nuleaf and subsequently revoked by 

the Court should be issued to Counterclaimant (not Acres Medical); that Acres Medical is behind and 

below Counterclaimant in rank; that Acres Medical should not be issued an acfual provisional 

certificate until this dispute is resolved; and that the deadlines and requirements for issuance oflicenses 

for MME Dispensaries should be tolled for the benefit of the Counterclaimant until after the 

Counterclaimant's claims are determined in this case so that Counterclaimant will not suffer detriment 

due to the fact that it should have been issued a provisional certificate on November 3, 2014. 

69. Counterclaimant has been required to retain the services of an attorney to prosecute this 

26 matter, and Counterclaimant is, therefore, entitled to its reasonable attorneys' fees and costs incmTed 

27 in prosecuting this matter. 

28 \ \ \ 

15 



1 

2 

3 70. 

SECOND CAUSE OF ACTION 
(Injunctive Relief) 

Counterclaimant repeats and realleges the allegations contained in Paragraphs 1 through 

4 69 of the Counterclaim in Intervention, and incorporates the same by this reference as if more fully set 

5 forth herein. 

6 71. Counterclaimant has already asserted claims against the Division in this case for 

7 injunctive relief regarding the issuance of provisional certificates to Nuleaf and Dese11 Aire. 

8 

9 

IO 

11 

18 

19 

20 

72. However, to the extent necessary to ensure this remedy is still available, 

Counterclaimant is likewise entitled to a permanent mandatory injunction against the Division, 

enjoining the Division: 

(a) from issuing actual Registration Ce1tificates to Nuleaf and Acres Medical; 

(b) to revoke the provisional ce1tificates issued to Nuleaf and Acres Medical; 

( c) to identify Counterclaimant as the next highest ranking applicant for one of the 

Provisional Ce1tificates allocated to the City of Las Vegas; and 

( d) to issue a provisional ce1tificates to the Counterclaimant. 

73. Counterclaimant is likewise entitled to a permanent mandatmy injunction against the 

City, requiring the City to toll all deadlines which would have been required of the Counterclaimant 

until after the Comt rules on Counterclaimant's claims in this case, by virtue of the fact that 

Counterclaimant should have received a Provisional Ce1tificate on November 3, 2014. 

74. Alternatively, Counterclaimant is entitled to a permanent mandatory injunction that the 

21 one revoked provisional certificates be issued to the Counterclaimant, and not to Acres Medical because 

22 the re-scoring and re-ranking of Acres Medical was void, and/or that due to public policy and/or 

23 equitable principles, Acres Medical should not receive the one available provisional ce1tificate, which 

24 should instead be issued to Counterclaimant. 

25 75. Counterclaimant has been required to retain the services of an attorney to prosecute this 

26 matter, and Counterclaimant is, therefore, entitled to its reasonable attorneys' fees and costs incmTed 

27 in prosecuting this matter. 

28 \ \ \ 
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1 

2 76. 

PETITION FOR WRIT OF MANDAMUS 

Counterclaimant repeats and realleges the allegations contained in Paragraphs 1 through 

3 7 4 of the Counterclaim in Intervention, and incorporates the same by this reference as if more fully set 

4 foith herein. 

5 77. Counterclairnant has already petition for a writ of mandamus against the Division in its 

6 original Complaint. 

7 

8 

78. To the extent required, that petition is repeated and reasse1ted herein in its entirety. 

9 WHEREFORE, Counterclaimant in Intervention prays for relief as follows : 

10 

11 

1. 

2. 

For declai·at01yrelief in the manner set f01th in Counterclairnant's First Cause of Action; 

For injunctive relief, specifically a preliminaiy and pe1manent mandatmy injunction, 

enjoining the Division: 

18 3. 

(a) from issuing actual Registration Ce1tificates to Nuleaf and Acres Medical; 

(b) to revoke the Provisional Ce1tificates issued to Nuleaf and Acres Medical; 

( c) to identify Counterclaimant as the next highest ranking applicant for one of the 

Provisional Certificates allocated to the City of Las Vegas; and 

( d) to issue a Provisional Ce1tificate to Counterclaimant. 

For injunctive relief, specifically a preliminaiy and permanent mandatory injunction, 

19 requiring the City to toll all deadlines which would have been required of the Counterclaimant until 

20 after the Court rules on Counterclaimants claims in this case, by virtue of the fact that Counterclaimant 

21 should have received a Provisional Ce1tificate on November 3, 2014. 

22 4. Alternatively, for a pe1manent mandat01y injunction that the one revoked provisional 

23 ce1tificates be issued to the Counterclaimant, and not to Acres Medical because the re-scoring and re-

24 ranking of Acres Medical was void, and/or that due to public policy and/or equitable principles, Acres 

25 Medical should not receive the one available provisional ce1tificate, which should instead be issued to 

26 Counterclaimant. 

27 5. For reasonable attorneys' fees and costs of suit; and 

28 \ \ \ 

17 



1 6. For such other and further relief as the Court deems appropriate in the premises. 

2 DATED this _L day of December, 2015. 

3 SMITH & SHAPIRO, PLLC 

4 

5 

6 

7 

8 

9 

10 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

J:\15375\Answer to Complaint in lntervention.Counterclaim.wp:i 18 

Isl James E. Shapiro 
James E. Shapiro, Esq. 
Nevada Bar No. 7907 
Sheldon A. Herbert, Esq. 
Nevada Bar No. 5988 
2520 St. Rose Parkway, Suite 220 
Henderson, NV 89074 
Attorneys for Plaintiff/Defendant 
in Intervention/Counter
claimant in Intervention 



1 CERTIFICATE OF SERVICE 

2 I hereby ce1tify that I am an employee of SMITH & SHAPIRO, PLLC, and that on the 3rd day 

3 of December, 2015, I served a true and c01Tect copy of the forgoing ANSWER TO COMPLAINT IN 

4 INTERVENTION AND COUNTERCLAIM, bye-serving a copy on all parties registered and listed 

5 as Service Recipients in Wiznet, the Court's on-line, electronic filing website, pursuant to 

6 Administrative Order 14-2, entered by the Chief Judge, Jennifer Togliatti, on May 9, 2014. 

7 

8 

9 

IO 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

J:\15375\Answer to Complaint in lntervention.Counterclaim.wpd 

Isl Jill M. Berghammer 
An employee of SMITH & SHAPIRO, PLLC 

19 
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MARKE. FERRARIO, ESQ. (NV Bar #1625) 
MOOREA L. KATZ, ESQ. (NV Bar #12007) 
GREENBERG TRAURIG, LLP 
3 773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Telephone: (702) 792-3773 
Facsimile: (702) 792-9002 
E-mail : ferrariom@gtlaw.com 

katzmo@gtlaw.com 

Electronically Filed 
11/17/2015 04:12:42 PM 

CLERK OF THE COURT 

Counsel for Plaintiff in Intervention Acres Medical, LLC 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

v . 

STATE OF NEV ADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State of Nevada; DESERT 
AIRE WELLNESS, LLC, a Nevada limited 
liability company; NULEAF CL V 
DISPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through 100; and 
ROE ENTITIES 1 through 100, 

Defendants. 

ACRES MEDICAL, LLC, 

Plaintiff in Intervention, 

v. 

STATE OF NEV ADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State of Nevada; NULEAF 

Case No.: A710597 
Dept. No.: XX 

COMPLAINT IN INTERVENTION FOR 
DECLARATORY AND INJUNCTIVE 
RELIEF AND/OR PETITION FOR WRIT 0 
MANDAMUS OR PROHIBITION 
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16 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CLV DISPENSARY, LLC, a Nevada limited 
liability company; GB SCIENCES NEV ADA, 
LLC, a Nevada limited liability company, 

Defendants in Intervention 

COMES NOW, Plaintiff in Intervention, Acres Medical, LLC, by and through its counsel, 

the law firm GREENBERG TRAURJG, LLP, and hereby brings its Complaint in Intervention for 

Declaratory and Injunctive Relief and/or Petition for Writ of Mandamus or Prohibition ("Complaint 

in Intervention"), and alleges as follows: 

THE PARTIES 

1. Plaintiff in Intervention Acres Medical, LLC ("Acres Medical") is a Nevada limited 

liability company, duly authorized to conduct business in the State of Nevada. 

2. Defendant in Intervention Nevada Department of Health and Human Services, 

Division of Public and Behavioral Health (the "Division") is an agency of the State of Nevada, and 

was the recipient of the applications submitted by Plaintiffs in Intervention. 

3. Defendant in Intervention City of Las Vegas ("City") is a municipal corporation and 

political subdivision of the State of Nevada. 

4. Defendant in Intervention/Real Party in Interest Nuleaf CLV Dispensary, LLC 

("Nuleaf') is a Nevada limited liability company conducting business, or planning to conduct 

business, in Clark County, Nevada. 

5. Defendant in Intervention/Real Party in Interest GB Sciences Nevada, LLC ("GB") 

is a Nevada limited liability company, duly authorized to conduct business in the State of Nevada. 

JURISDICTION 

6. Venue is proper in this Court pursuant to NRS 13.020(3) and NRS 233B.130(2)(b), 

in that this is the county where the cause, or some part thereof, arose and the aggrieved party 

resides . 

Ill 

Ill 

Ill 
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1 

2 7. 

GENERAL STATUTORY AND REGULATORY FRAMEWORK 

In 2013, the Nevada Legislature passed Senate Bill 374, which, in part, provided for 

3 the registration of medical marijuana establishments authorized to cultivate and dispense marijuana 

4 and marijuana infused products to those persons authorized to use medical marijuana. 

5 

6 

8. 

9. 

The Nevada Legislature codified Senate Bill 374 in NRS Chapter 453A, et seq. 

As part of NRS Chapter 453A, the Nevada Legislature tasked the Division with 

7 protecting the people of Nevada's general welfare, health, and safety through the registration of 

8 medical marijuana establishments and medical marijuana establishments agents. 

9 

10 

11 

12 

17 

10. In order to achieve this purpose, the Division, in conjunction with various Nevada 

counties, municipalities, interested parties, and Nevada citizens worked extensively to create a 

regulatory framework for implementing and enforcing NRS Chapter 453A, et seq., in a fair and 

balanced manner. 

11. This effort resulted in the passage and implementation as of April 1, 2014 of NAC 

453A.010, et seq., which provided the necessary regulations for the application, review, approval, 

and ultimate registration of a medical marijuana establishment in accordance with the requirements 

of NRS Chapter 453A. 

12. In addition to the responsibilities of the Division, the City of Las Vegas, like several 

18 other Nevada cities, towns, and counties, was tasked with the responsibility of considering and 

19 approving "local" issues related to the registration of a Medical Marijuana Establishment such as 

20 "site plans, project descriptions, zoning, and proximity to other business or facilities," as well as 

21 business licensing. 

22 13. In accordance with such responsibilities, the City Council of the City of Las Vegas 

23 enacted Ordinance no. 6321 to establish zoning regulations and standards for medical marijuana 

24 establishments. 

25 14. The City Council of the City of Las Vegas also enacted Ordinance no. 6324 to 

26 establish licensing regulations and standards for medical marijuana establishments. 

27 

28 

LV 420557290v2 153342.010300 Page 3 of22 



1 15. In addition, the City of Las Vegas prepared and issued a separate application packet 

2 for any person wishing to obtain the required special use permit and business licensing for the 

3 operation of a medical marijuana establishment in the City of Las Vegas. 

4 16. Forty-three (43) applicants filed applications seeking the City of Las Vegas' 

5 approval for zoning and licensing of a medical marijuana establishment to dispense medical 

6 marijuana. 

7 17. On October 28, 2014, the City Council of the City of Las Vegas held a special 

8 meeting to consider each applicant for a special use permit for a proposed medical marijuana 

9 dispensary. 

10 18. The City of Las Vegas granted a special use permit to twenty-seven (27) applicants, 

11 including Plaintiffs in Intervention. 

12 

17 

18 

19. The City of Las Vegas denied ten (10) applicants, including Nuleaf, a Special Use 

Permit. 

20. Upon information and belief, the City of Las Vegas thereafter informed the Division 

of those applicants granted a special use permit and those applicants denied a special use permit by 

the City of Las Vegas. 

THE DIVISION'S APPLICATION AND APPROVAL PROCESS 

21. NRS 453A.322(2) requires any person who wished to operate a medical marijuana 

19 establishment in Nevada to submit to the Division an application on a form prescribed by the 

20 Division. 

21 22. In addition, NRS 453A.322(3)(a)(2) through (5) provided a list of items that every 

22 application for a medical marihuana establishment must have submitted to the Division as part of an 

23 application. 

24 23. NRS 453A.322(3)(a)(5) expressly required that any application for a medical 

25 marihuana establishment within a city, town, or county that has enacted zoning restrictions must 

26 include proof of the applicable city, town, or county's prior licensure of the applicant or a letter 

27 from that city, town, or county certifying that the applicant's proposed medical marijuana 

28 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

establishment was in compliance with the city, town, or county's zoning restrictions and satisfies all 

applicable building requirements. 

24. To assist the Division in implementing the required statutory application process, the 

Division adopted NAC 453A.310(1), which obligated the Division upon receiving more than one 

application for a medical marijuana establishment to determine first that each application was 

complete and in compliance with NRS Chapter 453A and NAC Chapter 453A. 

25. Upon determining that each application was complete and in compliance, NAC 

453A.310(1) then obligated the Division to rank from first to last the completed applications within 

a particular jurisdiction based on the content of each application as it relates to the criteria for 

evaluation determined by the Division and provided by NRS Chapter 453A. 

26. Supposedly in accordance with these and many other statutory and regulatory 

requirements, the Division issued an application packet on May 30, 2014. 

27. Thereafter, the Division set an August 18, 2014 deadline for submitting an 

application to the Division for the registration of a medical marijuana establishment and began 

accepting applications on August 5, 2014. 

THE DIVISION'S ISSUANCE OF PROVISIONAL CERTIFICATES 

28. NRS 453A.322(3) required the Division to register a medical marijuana 

establishment applicant, issue a medical marijuana establishment registration certificate, and issue a 

random 20-digit alphanumeric identification number not later than 90 days from the Division's 

receipt of an application only if such an application for a medical marihuana establishment 

contained the specific items required by NRS 453A.322(3)(a), which among other items, included 

the necessary prior zoning approvals from the applicable local jurisdiction identified in NRS 

453A.322(3)( a)(5). 

29. However, the requirements ofNRS 453A.322(3) and the Division's ability to issue a 

medical marijuana registration certificate were subject expressly to the exceptions set forth in NRS 

26 453A.326. 

27 Ill 

28 Ill 
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1 30. NRS 453A.326(3) required that any medical marihuana establishment registration 

2 certificate issued by the Division be deemed "provisional" in any city, town, or county that issues 

3 business licenses. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

31. NRS 453A.326(3) further required that this "provisional" status shall remain until 

such time as the recipient of this "provisional" medical marihuana registration certificate is in 

compliance with the applicable city, town, or county's ordinances and rules and obtains a business 

license for the operation of a medical marijuana establishment from the applicable city, town or 

county. 

32. The City of Las Vegas is a Nevada city that enacted ordinances for the zoning and 

business licensing of medical marijuana establishments. 

33. As such, NRS 453A.326(3) required that any medical marihuana establishment 

registration certificate issued for the operation of a medical marihuana establishment in the City of 

Las Vegas be deemed "provisional" until such applicant complies with the City of Las Vegas' 

ordinances and rules and obtains a business license from the City of Las Vegas. 

34. The Nevada Legislature anticipated that a recipient of a required "provisional" 

16 registration certificate from the Division might not comply with the City of Las Vegas' ordinances 

17 or obtain the required licensing. 

18 35. Accordingly, the Nevada Legislature enacted NRS 453A.322(3)(a)(5), which 

19 expressly required all applicants for the operation of a medical marijuana establishment in the City 

20 of Las Vegas to submit with their application proof of the City of Las Vegas' zoning approval or a 

21 letter from the City of Las Vegas acknowledging that the applicant's proposed medical marihuana 

22 establishment was in compliance with the City of Las Vegas' restrictions and applicable building 

23 requirements. 

24 36. The Division also anticipated the likelihood that a recipient of a "provisional" 

25 registration certificate for the operation of a medical marihuana establishment in the City of Las 

26 Vegas' or any other Nevada city, town, or county's ordinances or otherwise obtain the required 

27 zoning and business licensing for the operation of a medical marijuana establishment. 

28 /// 

LV 420557290v2 153342.010300 Page 6 of22 



Q. 
..J,., 

_J-~ O> <'l N 
"' .... 0 _,._o 

(.!) ro ai <?cit 
~~€'°~~ 
~~~~~~ 
t-g>oa;~~ 

I~zt::..t::.. 

~ ~~ :«~ 
~~~~.[ 
z I "' 

ttl~ ~~ 
ad;; 
(!) 

1 37. Accordingly, the Division adopted NAC 453A.310, which required the Division to 

2 make an initial d~termination that each application filed with the Division was complete, including 

3 proof of evidence that each applicant had obtained the required zoning and licensing from the City 

4 of Las Vegas, before ranking any applications. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

38. The Division also adopted NAC 453A.332, which obligated the Division to deny any 

application for a medical marijuana establishment remigration certificate if the application was not 

in compliance with any provision of NRS Chapter 453A, which indisputably includes the proof of 

the City of Las Vegas' approval for zoning and licensing required by NRS 453.322(3)(a)(5). 

39. Further, the Division adopted NAC 453A.312, which required the Division to issue 

"provisional" medical marijuana establishment registration certificates to the highest ranked 

applicants until the Division issued the number of actual medical marijuana establishment 

registration certificates designated by the Division, which in the case of the City of Las Vegas was 

twelve (12) allotted actual registration certificates for medical marijuana dispensaries. 

40. Together, these regulations adopted by the Division contemplated and provided a 

regulatory solution of the Division for any situation where a recipient of a "provisional" registration 

certificate failed to obtain the necessary zoning and licensing approvals from the City of Las Vegas, 

or any similar Nevada city, town, or county, as required by Nevada law. 

41. Pursuant to the regulatory framework, the Division was first to ensure that each 

applicant had the necessary City of Las Vegas zoning and licensing approvals before accepting the 

application as complete and ranking the application against the Division's criteria. 

42. In the event that an applicant was issued a "provisional" registration certificate but 

was denied the required City of Las Vegas zoning or licensing approvals, then the Division was 

required to then issue additional "provisional" registration certificates to the next ranked applicant 

until the twelve (12) actual registration certificates allotted the City of Las Vegas were issued by the 

Division. 

43. The Division's regulatory scheme plainly adopted and endorsed this "next highest 

ranked applicant" process as a resolution for situations where an applicant or a recipient of a 

LV 420557290v2 153342.010300 Page 7 of22 



1 "provisional" registration certificate was denied a special use permit or a business license by the 

2 City of Las Vegas, and any other Nevada city, town, or county requiring such approval. 

3 44. After implementing these regulations on April 1, 2014, the Division's staff identified 

4 this "next highest ranked applicant" process as the correct procedure for resolving instances where 

5 an applicant or a recipient of a "provisional" registration certificate was denied or unable to obtain 

6 the required zoning and licensing at the local level. 

7 45. During a July 9, 2014 meeting of the Advisory Commission on the Administration of 

8 Justice's Subcommittee on the Medical Use of Marijuana, Chad Westom, Bureau Chief of the 

9 Division, was questioned about the Division's procedure if an applicant to which the Division 

10 issued a "provisional" registration certificate was unsuccessful in obtaining Local approval. 

11 

12 

17 

46. In response to this question, Mr. Westom stated, "it was part of the process for the 

applicants to provide evidence of local zoning and business License approval." 

47. Mr. Westom also stated that any jurisdiction where the Division issued "provisional" 

registration certificates that jurisdiction would have the option of denying these businesses at the 

Local Level; whereupon the Division would then deny those same businesses and notify the local 

jurisdiction of the next ranked applicant. 

48. When asked specifically what would happen if the Division approved different 

18 applicants than those approved by the local jurisdiction, Mr. Westom stated that the Division would 

19 deny any applicant denied by the local jurisdiction and then inform the local jurisdiction who was 

20 the next ranked applicant. 

21 DEFENDANT NULEAF'S APPLICATION 

22 49. On or before the Division's August 18, 2014 deadline, the Division received 

23 approximately forty-nine (49) applications for the City of Las Vegas' twelve (12) allotted medical 

24 marihuana establishment registration certificates for the operation of a medical marihuana 

25 dispensary in the City of Las Vegas. 

26 50. Plaintiff in Intervention, Nuleaf, and GB Sciences were among these 49 applicants to 

27 the Division. 

28 /// 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

51 . Prior to submitting an application to the Division, Plaintiff in Intervention, Nuleaf 

and GB Sciences, also each submitted an application to the City of Las Vegas for a Special Use 

Permit and a Business License as required by the City of Las Vegas' newly enacted ordinances. 

52. After an October 29, 2014 special meeting, the City Council of the City of Las Vegas 

denied Nuleafs application for a Special Use Permit and Compliance Permit. 

53. To the contrary, Plaintiff iD: Intervention received a Special Use Permit for the 

operation of a medical marijuana dispensary from the City of Las Vegas and further, Plaintiff in 

Intervention received a Compliance Permit. 

54. In addition, Plaintiff in Intervention submitted as part of its application to the 

Division the City of Las Vegas' certification that Plaintiff in Intervention complied with the City of 

Las Vegas' ordinances and building requirements concerning the operation of a medical marijuana 

establishment in the City of Las Vegas. 

55. The City of Las Vegas informed the Division of those applicants that it approved for 

a Special Use Permit, which included Plaintiff in Intervention, and those applicants that it denied a 

Special Use Permit, which included Nuleaf. 

56. Accordingly, Plaintiff in Intervention met the requirements of NRS 453A.322(3)(a), 

17 but Nuleaf did not meet those requirements. 

18 57. Upon information and belief, the Division, upon receipt of the 49 application for the 

19 operation of a medical marihuana dispensary in the City of Las Vegas, never made the required 

20 initial determination that each application for the operation of a medical marijuana dispensary was 

21 complete as required by NAC 453A.310(1). 

22 58. Also upon information and belief, the Division never determined whether each 

23 applicant had submitted the required proof of licensure from the City of Las Vegas or a letter from 

24 the City of Las Vegas certifying that each applicant's proposed medical marijuana dispensary 

25 complied with the City of Las Vegas' restrictions and building requirements as prescribed by NRS 

26 453A.322(3)(a)(5). 

27 59. As a result, the Division improperly accepted the application of Nuleaf and ranked 

28 its applications against the acceptable criteria. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PLAINTIFF IN INTERVENTION'S APPLICATION AND DISTRICT COURT 
ORDER IN CASE 

60. On or about August 14, 2014, Plaintiff in Intervention along with Acres Cultivation, 

LLC, submitted to the Division multiple applications to operate Medical Marijuana Establishments 

("MME"), including Plaintiff in Intervention's Application DOl 1 to operate a medical marijuana 

dispensary in the City of Las Vegas (the "Application"). 

61. The Division was required to rank applications based upon certain criteria. 

Organizational Structure was one of the criteria considered by the Division. 

62. Plaintiff in Intervention submitted the same information on every application for 

Organizational Structure. On or about January 9, 2015, Plaintiff in Intervention, along with Acres 

Cultivation, LLC received scores on their applications. Plaintiff in Intervention received a score of 

0 for Organizational Structure on the Application despite receiving a score of 41.3 on its other 

concurrently submitted applications containing the exact same information for the Organizational 

Structure criteria. 

63. The Division was obligated to score and rank accurately all MME applications 

submitted to the Division. 

64. One of the categories considered by the Division m scormg applications was 

Organizational Structure. 

65. Plaintiff in Intervention submitted the same information on all of its applications, 

including the Application, for the Organizational Structure category. 

66. Despite having information indicating that the Application should have received a 

score of 41.3 in the Organizational Structure category, the Division gave the Application a score of 

0 in the Organizational Structure category. 

67. The Division gave Plaintiff in Intervention's other applications with the exact same 

information in the Organizational Structure category a score of 41 .3 for the Organizational Structure 

category. 

68. The Division's failure to review all of the information in its possession that would 

have resulted in the Division giving the Application a score of 41.3 in the Organizational Structure 

category was an arbitrary and capricious exercise of the Division's official duties. 
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1 69. Had the Division performed properly its official duties in scoring the Application, it 

2 would have included an additional 41.3 points for the Organizational Structure category. 

3 70. Had the Division performed properly its official duties in scoring the Application, the 

4 Application would have received a score of 167.3. 

5 71. Had the Division performed properly its official duties in scoring the Applications, the 

6 Application would have been ranked number 11. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

72. Plaintiff in Intervention was forced to retain counsel and file a lawsuit, case number 

A-15-719637-W, and petition the Court for mandamus to compel the Division to correct the error. 

73. On October 8, 2015, District Court Judge Cadish granted Plaintiff in Intervention's 

Petition for Mandamus in Case No. A-15-719637-W. See Exhibit A, attached hereto. Judge 

Cadish's Order Granting Petition for Mandamus directs the Division to rescore Plaintiff in 

Intervention's Application and assign it a score of 167.3. The Order also requires the Division to 

officially re-rank Plaintiff in Intervention's Application based on this new score. 

74. The Division ranked and issued a "provisional" registration certificate to Desert Aire 

Wellness, LLC ("Desert Aire") (ranked #10) and Nuleaf (ranked #3) even though each were denied 

and/or failed to obtain the required Special Use Permit and Business License from the City of Las 

Vegas. 

75. Had the Division complied with the express requirements of NRS 453A.322(3), 

19 NAC 453A.310, NAC 453A.312, and NAC 453A.332, and the Division's previous public 

20 statements regarding the correct application procedure, neither Desert Aire (ranked #10) nor Nuleaf 

21 should have received a ranking let alone a "provisional" registration certificate. 

22 76. More importantly, Plaintiff in Intervention's score (167.3) would have and should 

23 have been high enough to rank within the top 12 spots ( # 11) allotted for the City of Las Vegas and 

24 therefore, Plaintiff in Intervention should have received a "provisional" registration certificate from 

25 the Division within the 90-day evaluation period. 

26 77. Consequently, Plaintiff in Intervention, in actuality being ranked #11, would have 

27 received a "provisional" registration certificate from the Division in accordance with Nevada law 

28 and as approved by the City of Las Vegas. 
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1 78. Plaintiff in Intervention is the 13th ranked applicant for a Provisional License to 

2 operate a medical marijuana dispensary in the City of Las Vegas and therefore next in line. Plaintiff 

3 in Intervention was ranked improperly by the Division due to an error in scoring Plaintiff in 

4 Intervention's Application DO 11 to operate a medical marijuana dispensary in the City of Las Vegas. 

5 That error was corrected when Plaintiff in Intervention obtained an order of mandamus directing the 

6 Division to rescore and re-rank the Application. As such, Plaintiff in Intervention should receive 

7 the first Provisional License should one become available. 

8 DIVISION'S REFUSAL TO IDENTIFY NEXT HIGHEST RANKED APPLICANT 

9 

10 

11 

12 

17 

18 

19 

20 

79. After the Division provided notice of those applicants who were issued a 

"provisional" registration certificate for the operation of a medical marijuana establishment in the 

City of Las Vegas, the City of Las Vegas, upon information and belief, inquired and/or requested 

that the Division identify the next highest ranked applicant(s) since Desert Aire (ranked #10) and 

Nuleaf (ranked #3) were denied and/or failed to obtain the require Special Use Permit and Business 

License from the City of Las Vegas. 

80. Despite the Division's adoption ofNAC 453A.312(1) requiring the Division to issue 

"provisional" registration certificates to the next highest ranked applicants until the City of Las 

Vegas' allotment of actual registration certificates was filled and contrary to the express statements 

made by the Division's representative, the Division, upon information and belief, informed the City 

of Las Vegas that it would not identify the next highest ranked applicant. 

81. Upon information and belief, the Division further informed the City of Las Vegas 

21 that it would and could not issue any further "provisional" registration certificates since the 

22 Division only was authorized by Nevada law to issue registration certificate within a 90-day period 

23 that expired on November 3, 2014. 

24 THE CITY OF LAS VEGAS' SUBSEQUENT PROCESSING OF NULEAF'S 

25 

26 82. 

APPLICATION 

Nuleaf applied to the City of Las Vegas for a Special Use Permit and Compliance 

27 Permit for the operation of a medical marijuana establishment in the City of Las Vegas. 

28 /// 
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1 83. The City of Las Vegas' Planning Commission, on September 23, 2014 recommended 

2 denial (4-0-2 vote) ofNuleaf's request for Special Use Permit. 

3 84. Thereafter, the City Council for the City of Las Vegas, on October 28-29, 2014, 

4 denied (4-2-1 vote) Nuleaf's request for a Special Use Permit and Compliance Permit; with 70 

5 separate protests having been lodged against Nuleaf's requests. 

6 85. Despite the City of Las Vegas' denial of Nu leafs requests, the Division unlawfully 

7 issued Nuleaf a "provisional" registration certificate for the operation of a medical marijuana 

8 establishment in the City of Las Vegas, when in truth, Nuleaf's application should have been 

9 deemed incomplete, disqualified, and denied pursuant to NRS Chapter 453A and NAC Chapter 

10 453A. 

11 86. On December 3, 2014 the City Council for the City of Las Vegas convened its 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

regular meeting to hear its regular Agenda, which included a request from Nuleaf to rescind and 

rehear its previous denial of its requests for a Special Use Permit and Compliance Permit (Agenda 

Items #76-79). 

87. After discussion by the City Council for the City of Las Vegas, the Agenda items 

(#76-79) concerning Nuleaf s request for reconsideration were stricken by the City Council. 

88. However, upon information and belief, Nuleaf intends to seek a text amendment to 

the City of Las Vegas' Municipal Code authorizing the "resubmittal" of Nuleaf's applications and 

requests for Special Use Permit and Compliance Permit. 

89. Upon information and belief, Nuleaf, upon the City Council for the City of Las 

Vegas' approval of this text amendment, intends to seek relocation of its proposed medical 

marijuana establishment, in direct violation of NRS Chapter 453A and NAC Chapter 453A, and 

despite the fact that Nuleaf's application to the Division was incomplete and should have been 

disqualified and denied, per se, pursuant to NRS Chapter 453A and NAC Chapter 453A. 

FIRST CAUSE OF ACTION 
(Declaratory Relief) 

90. Plaintiff in Intervention re-alleges and incorporates by reference the allegations 

contained in paragraphs 1-89. 

Ill 
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91. The Division's unlawful acceptance and ranking of Nuleafs application for a 

medical marijuana establishment registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas and the Division's subsequent, unlawful issuance of a 

"provisional" registration certificate also affects the rights of Plaintiff in Intervention afforded it by 

NRS Chapter 453A, NAC Chapter 453A, and other Nevada laws and regulations. 

92. The Division's actions and/or inactions also have created an actual justiciable 

controversy ripe for judicial determination between Plaintiff in Intervention, Nuleaf, the Division, 

and the City of Las Vegas with respect to the construction, interpretation, and implementation of 

NRS Chapter 453A and NAC Chapter 453A as to Plaintiff in Intervention. 

93. Accordingly, Plaintiff in Intervention seeks a declaration from this Court that the 

Division improperly accepted and ranked Nuleafs application for a medical marijuana 

establishment registration certificate for the operation of a medical marijuana establishment in the 

City of Las Vegas. 

94. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

improperly ranked and subsequently issued Nuleaf a "provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as Nuleaf failed to submit 

a complete application for a registration certificate for the operation of a medical marijuana 

establishment as required by NRS 453A.322. 

95. Plaintiff in Intervention also seeks a declaration from this Court that Nuleafs 

application for a medical marijuana establishment registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas must be denied by the Division since 

Nuleaf failed to submit proof to the Division of its licensure by the City of Las Vegas or a letter 

from the City of Las Vegas certifying compliance with the City of Las Vegas' restrictions regarding 

proposed medical marijuana establishments and had satisfied all applicable building requirements of 

the City of Las Vegas as expressly required by NRS 453A.322(3)(a)(5). 

96. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

cannot issue Nuleaf an actual registration certificate for the operation of a medical marijuana 
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22 

23 
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25 

establishment in the City of Las Vegas since Nuleaf was denied a Special Use Permit and Business 

License from the City of Las Vegas for the operation a medical marijuana establishment. 

97. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

improperly denied Plaintiff in Intervention a "provisional" registration certificate for the operation 

of a medical marijuana dispensary in the City of Las Vegas. 

98. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

improperly refused to identify Plaintiff in Intervention as the next available applicant in accordance 

with applicable Nevada law upon notification that Desert Aire and Nuleaf failed to obtain and/or 

were denied a Special Use Permit and Business Licenses from the City of Las Vegas for the 

operation a medical marijuana establishment. 

99. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

must issue Plaintiff in Intervention a "provisional" registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas since Plaintiff in Intervention's score 

issued by the Division would have ranked high enough (#11) to be within the top 12 had the 

Division properly applied the provisions of NRS Chapter 453A and NAC Chapter 453A. 

100. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

must issue Plaintiff in Intervention a "provisional" registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas since Plaintiff in Intervention is the next 

highest ranked applicant ranked by the Division and the City of Las Vegas' allotment of twelve (12) 

actual registration certificates have not been filled. 

101. Plaintiff in Intervention also seeks a declaration from this Court that the Division is 

not prohibited by NRS Chapter 453A, NAC Chapter 453A, or any other applicable Nevada law or 

regulation from issuing Plaintiff in Intervention at any time, a "provisional" registration certificate 

for the operation of a medical marijuana establishment in the City of Las Vegas since the City 

of Las Vegas' allotment of twelve (12) actual registration certificates have not been filled. 

26 102. Plaintiff in Intervention also seeks a declaration from this Court that the City of Las 

27 Vegas is prohibited from reconsidering the City of Las Vegas' previous denial of Nuleafs 

28 
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1 application for a Special Use Permit after the Division and the City of Las Vegas' period for 

2 submitting and considering applications has closed. 

3 103 . Plaintiff in Intervention also seeks a declaration from this Court that the Division is 

4 prohibited from issuing Nuleaf an actual registration certificate for the operation of a medical 

5 marijuana establishment in the City of Las Vegas since Nuleaf failed to comply with the express 

6 requirements of NRS 453A.322(3)(a)(5) at the time it submitted its applications to the Division and 

7 at any time during the Division's application period that ended on November 3, 2014. 

8 104. It has also become necessary for Plaintiff in Intervention to retain the services of an 

9 attorney to commence this action, and Plaintiff in Intervention is therefore entitled to reasonable 

10 attorney's fees and the costs of this suit. 

11 SECOND CAUSE OF ACTION 

12 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(Injunctive Relief Against the Division and the City of Las Vegas) 

105. Plaintiff in Intervention re-alleges and incorporates by reference the allegations 

contained in paragraphs 1-104. 

106. The Division's unlawful acceptance and ranking of Nuleafs incomplete and 

unqualified application for a medical marijuana establishment registration certificate has and 

continues to irreparably harm Plaintiff in Intervention and Plaintiff in Intervention, as a 

consequence of the Division's unlawful actions, has been denied the issuance of a "provisional" 

registration certificate from the Division that Plaintiff in Intervention is entitled to receive under the 

proper application of the provisions ofNRS Chapter 453A and NAC Chapter 453A. 

107. The Division's unlawful issuance to Nuleaf of a "provisional" registration certificate 

for the operation of a medical marijuana establishment in the City of Las Vegas has and continues 

to irreparably harm Plaintiff in Intervention as Plaintiff in Intervention, as a consequence of the 

Division's unlawful actions, has been denied the issuance of a "provisional" registration certificate 

from the Division that Plaintiff in Intervention is entitled to receive under the proper application of 

the provisions ofNRS Chapter 453A and NAC Chapter 453A. 

108. The Division's continued refusal to issue Plaintiff in Intervention a "provisional" 

registration certificate for the operation of a medical marijuana establishment in the City of Las 

Vegas has and continues to irreparably harm Plaintiff in Intervention as Plaintiff in Intervention 
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otherwise would have received a "provisional" registration certificate for the operation of a medical 

marijuana establishment in the City of Las Vegas had the Division complied with the actual 

requirements of NRS Chapter 453A and NAC 453A. 

109. The Division's continued refusal to comply with the requirements of NRS Chapter 

453A and NAC Chapter 453A in declaring Plaintiff in Intervention as the next available qualified 

applicant has and continues to harm Plaintiff in Intervention as Plaintiff in Intervention has not 

received a "provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas that Plaintiff in Intervention otherwise is entitled to receive 

pursuant to NRS Chapter 453A and NAC Chapter 453A. 

110. The Division's continued refusal to issue any further "provisional" registration 

certificates for the operation of a medical marijuana establishment in the City of Las Vegas even 

though the City of Las Vegas' allotment of twelve (12) actual registration certificates has not been 

filed has and continues to irreparably harm Plaintiff in Intervention since Plaintiff in Intervention is 

the next available qualified applicant to receive a "provisional" registration certificate from the 

Division under the proper application of the provisions of NRS Chapter 453A and NAC Chapter 

453A. 

111. The plain language of the applicable provisions of NRS Chapter 453A and NAC 

Chapter 453A requires the Division to issue Plaintiff in Intervention a "provisional" registration 

certificate for the operation of a medical marijuana establishment in the City of Las Vegas either as 

a qualified applicant whose score issued by the Division is within the top 12 required for applicants 

within the City of Las Vegas, or Plaintiff in Intervention is the next highest ranked applicant to 

receive a "provisional" registration certificate since Nuleaf was denied the required Special Use 

Permit and Business License by the City of Las Vegas. 

112. Plaintiff in Intervention has no adequate remedy at law and compensatory relief is 

inadequate. 

113. Accordingly, Plaintiff in Intervention is entitled to injunctive relief enjoining the 

Division: 

Ill 
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a. From issuing an actual registration certificates to Nuleaf for the operation of a 

medical marijuana establishment in the City of Las Vegas; 

b. To issue Plaintiff in Intervention a "provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as an 

applicant whose score was within the top 12 positions allotted for the City of Las 

Vegas; 

c. To identify Plaintiff in Intervention as the next highest ranked applicant to receive a 

"provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas; 

d. To issue Plaintiff in Intervention a "provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as the next 

highest ranked applicant eligible to receive a "provisional" registration certificate 

since Nuleaf failed to obtain the required Special Use Permit and Business License 

required by the City of Las Vegas; and 

e. To continue to issue "provisional" registration certificates to the next highest ranked 

applicants as required by NAC 453A.312(1) until the Division has issued the number 

of actual registration certificates allotted the City of Las Vegas. 

18 114. In addition, Plaintiff in Intervention is entitled to Injunctive Relief enjoining the City 

19 of Las Vegas from: 

20 a. Reconsidering Nuleaf s application and/or Nuleaf s denial of its application for a 

21 Special Use Permit at any time; and 

22 

23 

24 

b. Issuing Nuleaf a Special Use Permit or a Business License for the operation of a 

medical marijuana establishment in the City of Las Vegas. 

115. It has also become necessary for Plaintiff in Intervention to retain the services of an 

25 attorney to commence this action, and Plaintiff in Intervention is therefore entitled to reasonable 

26 attorney's fees and the costs of this suit. 

27 Ill 

28 Ill 
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1 In addition, or in the alternative to Plaintiff in Intervention's allegations and Claims for 

2 Relief asserted above, Plaintiff in Intervention also alleges the following and petitions this Court 

3 for a writ of mandamus. 

4 PETITION FOR WRIT OF MANDAMUS 

5 116. The allegations of paragraphs 1 through 115 of this Complaint are incorporated by 

6 reference herein with the same force and effect as set forth in full below. 

7 117. Petitioner, Acres Medical, LLC, a Nevada limited liability company (hereinafter 

8 "Petitioner") is an applicant to the Division for the Division's issuance of a registration certificate for 

9 the operation of a medical marijuana establishment in the City of Las Vegas. 

10 118. The Division was required to solicit applications, review, score, rank, and issue 

11 "provisional" registration certificates for the operation of a medical marijuana establishment in the 

12 City of Las Vegas in compliance with NRS Chapter 453A, NAC 453A, and other Nevada laws and 
a. 
:f ~ O'H'l N 

• ~ ~ ~ g 13 regulations. 
(!) Co O'l C? CJ) 

O::';:ec:o~~ 
~~o{g,...,... 
~I~~g:g: 14 119. The Division failed to comply with the requirements of NRS Chapter 453A, NAC 

~~~ :a~ co 
::i ~ cil ~ _g 'E 15 453A, and other Nevada laws and regulations when it unlawfully issued a "provisional" registration 
ffi ~ ~i ·~ 
~ !;; _, ,_ "- 16 certificate for the operation of a medical marijuana establishment in the City of Las Vegas to Nuleaf. 

17 120. The Division further failed to comply with the requirements of NRS Chapter 453A, 

18 NAC 453A, and other Nevada laws and regulations when it unlawfully denied Petitioner a 

19 "provisional" registration certificate for the operation of a medical marijuana establishment in the City 

20 of Las Vegas. 

21 121. Accordingly, the Division has failed to perform acts that Nevada law compelled the 

22 Division to perform. 

23 122. Petitioner has no plain, speedy, and adequate remedy in the ordinary course of law to 

24 correct the Division's failure to perform as required by Nevada law or compel the Division to perform, 

25 as it is required by Nevada law. 

26 123. Petitioner, therefore, petitions this Court for a Writ of Mandamus as alleged and in a 

27 formal Application for Writ of Mandamus to be filed separately, to compel the Division to issue 

28 Petitioner the "provisional" registration certificate for the operation of a medical marijuana 
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establishment in the City of Las Vegas that Petitioner was entitled to receive had the Division 

complied with the requirements of NRS Chapter 453A, NAC 453A, and other Nevada laws and 

regulations. 

WHEREFORE, Plaintiff in Intervention prays for the following: 

1. For Declaratory Judgment(s) in the manner set forth in Plaintiff in Intervention's First 

Claim for Relief; 

2. For injunctive relief, specifically a preliminary and permanent injunction enjoining the 

Division: 

a. From issuing an actual registration certificate to Nuleaf for the operation of a 

medical marijuana establishment in the City of Las Vegas; 

b. To issue Plaintiff in Intervention a "provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as an applicant 

whose score was within the top 12 positions allotted for the City of Las Vegas; 

c. To identify Plaintiff in Intervention as the next highest ranked applicant to 

receive a "provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas; 

d. To issue Plaintiff in Intervention a "provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as the next highest 

ranked applicant eligible to receive a "provisional" registration certificate since 

Nuleaf was denied the required Special Use Permit and Business License required by the City 

ofLas Vegas; and 

e. To continue to issue "provisional" registration certificates to the next 

highest ranked applicants as required by NAC 453A.312(1) until the Division has issued the 

number of actual registration certificates allotted the City of Las Vegas. 

3. For injunctive relief, specifically a preliminary and permanent injunction enjoining the 

City of Las Vegas from: 

a. Reconsidering Nuleaf s application and/or Nuleaf s denial of its application 

for a Special Use Permit at any time; and 
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b. Issuing Nuleaf a Special Use Permit or a Business License for the operation of a 

medical marijuana establishment in the City of Las Vegas. 

4. For reasonable attorney's fees and costs of suit; and 

5. For any other such relief as this Court deems just and proper. 

In addition, or in the alternative, Petitioner also petitions this Court to issue a Writ of 

Mandamus compelling the Division to comply with the requirements of NRS Chapter 453A, NAC 

453A, and other Nevada laws and regulations and issue Petitioner a "provisional" registration 

certificate for the operation of a medical marijuana establishment in the City of Las Vegas. 

DATED this 17th day of November, 2015. 
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GREENBERG TRAURIG, LLP 

By: Isl Moorea L. Katz 
MARKE. FERRARIO (NV Bar No. 1625) 
MOOREA L. KATZ (NV Bar No. 12007) 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Counsel for Plaintiff in Intervention Acres Medical, LLC 

Page 21 of 22 



1 CERTIFICATE OF SERVICE 

2 Pursuant to Nev. R. Civ. P. 5(b)(2)(D) and E.D.C.R. 8.05, I certify that on this 17th day of 

3 November, 2015, I caused a true and correct copy of the foregoing COMPLAINT IN 

4 INTERVENTION FOR DECLARATORY AND INJUNCTIVE RELIEF AND/OR 

5 PETITION FOR WRIT OF MANDAMUS OR PROIDBITION to be filed and served via the 

6 Court's Wiznet E-Filing system. The date and time of the electronic proof of service is in place of the 

7 date and place of deposit in the mail. 

8 

9 Isl Joyce H eilich 

10 
An employee of GREENBERG TRAURIG, LLP 
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MARKE. FERRAHIO (NV Bar #162.5) 
LANDON LERNEil (NV Bar#13368) . 
GREENBERG TllAURIQ, Ll,,P . .. 
3773 Howmd Hughes Parkway, Suite 400 North 
Las Vegas, NV 89169 
T¢lephone: (702) 792~3773 
Facsimile: (702). 792-9002 
E-mail: ferrariom@gtlaw.cQm 

lernerl@glla..._v.co:m 

C'ounsel for Plaintiffs/Petitioners 
Al:tes M~~dical, LLC~ ai1dAcres Cultivation, LLC 

Electronically Filed 
10/08/2015 05:18:52 PM 

' 

CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ACRES MEDICAL, LLC, a Nevada.limited 
liability com.pan);; and ACRES 
CULTIVATION. LLC, a Nevada limited 
liability cl'>tnpany~ 

Plaintiffs/Petitioners, 

.__.· \!S . .... 

NHVA.DA om>ARTMENT OF HEALTH 
AND HlHvrAN SER \liCES. DIVISiON OF 
PUBLIC.AN!) BEH,\VIORAL HEA.LTH, 

Defemfantl Respondent, 

And 

Nl VG l J .C· NULFAF CT V CHI T!VATfON 
u~'c; 1t1-r6~vrEmvniN 01; NEvi\oj\ i. ti.c; ' 
CANNABIS RENAISSANCE GROUP~ LLC: 1 
rvi rv1 DEVELOPMENT. LLC: NYE . . . ! 
NAtlJRAL MI~DJCJ:NAL soLLTlQNS, LLC; j 
GREEN LlFE PRODUCTIONS. LLC: GWGA. i 
LLC; NEVi\D.A.NATURAL M'EDIC'rNES, . j 
LLC; WELLNESS QR CHARDS OF ! 
NGVADA, LJ.Ci NCMM, LLC; ACC ! 
INDUSTRrES~ JNC.; SAivlANTHA'S j 
RE!vfEDlES; NEVADA CARES, LLC; THC ! 
ci~tf~~])zi~t~~~k'~P L~~l~~~~¥~~:li~~~S, I 
PH\'SIS ONE, LLC; BUFTALO CENTER ' 
MEDICAL. ADVOCATES, L.L.C.; PRIMO 
DISPENSARY; DOE ENTITIES 1-5; ROE 
ENTrTIES 1-4, POEENTITfES 1-16: 

Defendants/ !=.'= Real Parties In lnierest. 
·············-····--··············-----· ., .............. . 

Cast! No.: A-15-719637 .. \V 
Dept. No.: VI 

ORDER GRANTING PLAINTIFFS' 
J))~TITION FOH MANDAMUS 
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On September 29, 2015, at 8:30 a.m., Plaintiffs' Petition for Mandamus ("Petition") came on 

2 before the Honorable Judge Elissa F. Cadish in Department 6 of the above-captioned Court. Mark 

3 Ferrario, Esq. and Landon Lerner, Esq. appeared for Plaintiffs, and Linda Anderson, Esq. appeared for 

4 the Nevada Department Of Health And Human Services, Division Of Public And Behavioral Health 

5 (the "Division"). After reviewing the pleadings and papers on file in this Action, hearing argument at 

6 the time of the hearing, and good cause appearing therefore. the Court made the following findings: 

7 I. Plaintiffs submitted to the Division multiple applications to operate Medical Marijuana 

8 Establishments ("MME"), including Application DO 11 to operate a medical marijuana dispensary in 

9 the City of Las Vegas (the .. Application"); 

10 
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2. The Division was obligated to score and rank accurately all MME applications 

submitted to the Division; 

3. One of the categories considered by the Division in scoring applications was 

Organizational Structure; 

4. Plaintiffs submitted the same information on all of its applications, including the 

Application, for the Organizational Structure category; 

5. Despite having information indicating that the Application should have received a 

score of 41.3 in the Organizational Structure category, the Division gave the Application a score of 

0 in the Organizational Structure category; 

6. The Division gave Plaintiffs' other applications with the exact same information in the 

Organizational Structure category a score of 41.3 for the Organizational Structure category; 

7. The Division's failure to review all of the information in its possession that would 

have resulted in the Division giving the Application a score of 41.3 in the Organizational Structure 

category was an arbitrary and capricious exercise of the Di vision' s official duties; 

8. Had the Division performed properly its official duties in scoring the Application, it 

would have included an additional 41.3 points for the Organizational Structure category; 

9. Had the Division performed properly its official duties in scoring the Application, the 

Application would have received a score of 16 7 .3; 

Ill 

Page 2 



1 10~ Had the Division performed properly its official duties in scoring the Application, the 

2 App!kation \VoulJ have been ranked number l3; 

3 11 .. Additional dispensary registrations frohi the State of Nevada and licenses froi11 the 

4 City of Las Vegas may become available to Plaintiffs to operate H medical inarijuana dispensary in 

5 the City of Las Vegas such that a failure to grant inaridaml.1s. would. re$t1lt i.t1 prejudice and a. 

6 substantial l.ikelihood of significant harm to Plaintit1~; 

7 12. Plaintiffs withdrew their Petition regarding the-ir cultivation applications. 

8 NO\V, THEREFORE, lT IS HEREBY ORDERED. that Plaintiffs' Petition is GRANTJ~D. 

9 IT JS FUHTHER ORD:ERE:O that: 

10 L The Division will rescore the Application an.d indud~ 41.3 points for the 

11 Organizational Strnc.ture category; 

12 2. The Division will restore the Application and assign it a score of 167.3; 
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3. The Division v.riU re-ratik off1cially the Application at imiilher 13; and 

4. Plaintiffs' alternative rcliefis now Ill{)Ot andmandmritis is the final judgment in this i;tction. 

IT lS SO ORDERED. 

DATEDthis ~ dayof0ct6ber,2015. 

Re.sp~ctfully submitted by: 

GREENBERG TRAURIG, LLP 

By: ,c::;_-::,~~?=:=--· .. -
M?trg;:E:~FERRARIO (NV Bar #I 625) 
LAN60~ LERNER(NV Bar #13368) 
3773 Howard T:Iughes Parkway; Suite400N 
Las Vegas, NV 89169 
Counsel.fi:>r Plaintiff~· 

['iigndtures continued (Jnf6llowi1igpagej 
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Approved as to fonn: 

OFFICE OF THE ATTORNEY GENERAL 
ADAM PAUL LAXAL T 

B~c~ 
INDA c:ANOiRSON (NV Bar #4090) 

Chief Deputy Attorney General 
555 E. Washington Avenue, #3900 
Las Vegas, NV 89101 
Counsel.for the Division 
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Form SS -4 Application for Employer Identification Number OMB No. 1545-0003 

(Rev. January 2010) (For use by employers, corporations, partnerships, trusts, estates, churches, EIN 

government agencies, Indian tribal entities, certain individuals, and others.) 
Department of the Treasury 

.,.. Keep a copy for your records . Internal Revenue Service .,.. See separate instructions for each line. 

1 Legal name of entity (or individual) for whom the EIN is being requested 

CONNECTORS PLUS, LLC 
:>. 2 Trade name of business (if different from name on line 1) 3 Executor, administrator, trustee, "care of" name ;::::: 
C'il MARIZA M. BEL TRAN Q) 

0 4a Mailing address (room, apt., suite no. and street, or P.O. box) Sa Street address (if different) (Do not enter a P .0. box.) ..... 
4162 ABERNETHY FOREST PL. c: 

·;:: 
c. 4b City, state, and ZIP code (if foreign, see instructions) Sb City, state, and ZIP code (if foreign, see instructions) ... LAS VEGAS, NV 89141 0 
Q) 6 County and state where principal business is located c. 
:>. CLARK, NEVADA I-

7a Name of responsible party 7b SSN, ITIN, or EIN 

RICARDO L. BEL TRAN 182-84-8536 

Sa Is this application for a limited liability company (LLC) (or Sb If Sa is "Yes," enter the number of 

a foreign equivalent)? IZI Yes D No LLC members .... 1 

Sc If Ba is "Yes," was the LLC organized in the United States? IZI Yes D No 

9a Type of entity (check only one box). Caution. If Ba is "Yes," see the instructions for the correct box to check. 

D Sole proprietor (SSN) --~--~----
0 Partnership 

D Corporation (enter form number to be filed) .,.. ________ _ 

D Personal service corporation 

D Church or church-controlled organization 

D Other nonprofit organization (specify) .,.. __________ _ 

1ZJ Other (specify) .,._ DISREGARDED 

D Estate (SSN of decedent) 

D Plan administrator (TIN) 

D Trust (TIN of grantor) 

D National Guard D State/local government 

D Farmers' cooperative D Federal governmenVmilitary 

D REMIC D Indian tribal governments/enterprises 
Group Exemption Number (GEN) if any .,.. 

9b If a corporation, name the state or foreign country 
(if applicable) where incorporated 

State Foreign country 

10 Reason for applying (check only one box) 

D Started new business (specify type) .,.. 

IZI Banking purpose (specify purpose) .,.. _____________ _ 

D Changed type of organization (specify new type) .,.. ---------

0 Purchased going business 

D Hired employees (Check the box and see line 13.) 

D Compliance with IRS withholding regulations 
D Other (specify) .,.. 

D Created a trust (specify type) .,.. ---------------

0 Created a pension plan (specify type) .,.. 

11 Date business started or acquired (month, day, year). See instructions. 12 Closing month of accounting year DECEMBER 

13 Highest number of employees expected in the next 12 months (enter -0- if none). 

If no employees expected, skip line 14. 

Agricultural 

-0- I 
Household 

-0- I 
Other 

-0-

If you expect your employment tax liability to be $1,000 
or less in a full calendar year and want to file Form 944 
annually instead of Forms 941 quarterly, check here. 
(Your employment tax liability generally will be $1,000 
or less if you expect to pay $4,000 or less in total 
wages.) If you do not check this box, you must file 
Form 941 for every quarter. D 

1S First date wages or annuities were paid (month, day, year) . Note. If applicant is a withholding agent, enter date income will first be paid to 

nonresident alien (month, day, year) . .,.. 

16 Check one box that best describes the principal activity of your business. 

D Construction D Rental & leasing D Transportation & warehousing 

D Real estate D Manufacturing D Finance & insurance 

D Health care & social assistance 

D Accommodation & food service 

D Wholesale-agenVbroker 

D Wholesale-other D Retail 

D Other (specify) 

17 Indicate principal line of merchandise sold, specific construction work done, products produced, or services provided. 

1S Has the applicant entity shown on line 1 ever applied for and received an EIN? 

If "Yes," write previous EIN here .,.. ' ' 

D Yes IZI No 

Complete this section only if you want to authorize the named individual to receive the entity's EIN and answer questions about the completion of this form. 

Third Designee's name Designee's telephone number Onclude area code) 

Party SMITH & SHAPIRO, PLLC (GREGORY S. SMITH, ESQ.) ( 702 ) 318-5033 
Designee Address and ZIP code Designee's fax number (include area code) 

2520 St. Rose Parkway, Ste. 220, Henderson, NV 89074 ( 702 ) 318-5034 
Under penalties of perjury, I declare that I have examined this application, and to the best of my knowledge and belief, it is true, correct, and complete. Applicant's telephone number Onclude area code) 

Name and title (type or print clearly) .,._ MARIZA M. BEL TRAN, MEMBER ( 702 ) 851-7600 
Applicant's fax number (include area code) 

Signature .,._ Date.,._ ( 702 ) 318-5034 

For Privacy Act and Paperwork Reduction Act Notice, see separate instructions. Cat. No. 16055N Form SS-4 (Rev. 1-2010) 
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COMP 
JEFFERY A. BENDAVID, ESQ. 
Nevada Bar No. 6220 
JOHN T. MORAN, III, ESQ. 
Nevada Bar No. 7453 
MORAN BRANDON BENDAVID MORAN 
630 South 4th Street 
Las Vegas, Nevada 89101 
(702) 384-8424 
Attorneys for Plaintiff 

Electronically Filed 
12/05/2014 02:21:45 PM 

CLERK OF THE COURT 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC , a Nevada 
limited liability company, 

Plaintiff, 
v. 

STATE OF NEV ADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH 
OF THE DEPARTMENT OF HEALTH 
AND HUMAN SERVICES; CITY OF LAS 
VEGAS, a municipal corporation and 
political subdivision of the State of Nevada; 
DESERT AIRE WELLNESS, LLC, a 
Nevada limited liability company; NULEAF 
CLV DISPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through 100; and 
ROE ENTITIES 1 through 100, 

Defendants. 

CASE NO: A710597 
DEPT.NO: XX 

EXEMPTION FROM 
ARBITRATION REQUESTED: 

(ACTION SEEKING 
EQUITABLE RELIEF, 
DECLARATORY JUDGMENT, 
JUDICIAL REVIEW OF 
ADMINISTRATIVE 
PROCEEDING, AND 
EXTRAORDINARY RELIEF) 

FIRST AMENDED COMPLAINT AND IN ADDITION, OR IN THE 
ALTERNATIVE, FIRST AMENDED PETITION FOR JUDICIAL REVIEW AND 

WRIT OF MANDAMUS 

COMES NOW, Plaintiff, GB SCIENCES NEV ADA, LLC, a Nevada limited 

liability company, by and through its attorneys of record, JEFFERY A. BENDAVID, ESQ., 

and JOHN T. MORAN, III, ESQ., of MORAN BRANDON BENDAVID MORAN, and 

hereby submits its First Amended Complaint, and in addition, or in the alternative, First 

Amended Petition for Judicial Review and Writ of Mandamus against Defendants, STATE 
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OF NEVADA, DIVISION OF PUBLIC AND BEHAVIORAL HEALTH OF THE 

DEPARTMENT OF HEALTH AND HUMAN SERVICES; CITY OF LAS VEGAS, a 

municipal corporation and political subdivision of the State of Nevada; DESERT AIRE 

WELLNESS, LLC, a Nevada limited liability company; NULEAF CLV DISPENSARY, 

LLC, a Nevada limited liability company; DOES 1 through 100; and ROE ENTITIES 1 

through 100 (collectively, the "Defendants"), and alleges as follows: 

I. PARTIES 

1. Plaintiff, GB SCIENCES NEV ADA, LLC (the "Plaintiff'), is a Nevada 

limited liability company business in Clark County, Nevada. 

2. Defendant, STATE OF NEVADA, DIVISION OF PUBLIC AND 

BEHAVIORAL HEAL TH OF THE DEPARTMENT OF HEAL TH AND HUMAN 

SERVICES (the "Division") is an agency of the State of Nevada. 

3. Defendant, CITY OF LAS VEGAS ("City of Las Vegas"), a municipal 

corporation and political subdivision of the State of Nevada. 

4. Upon Plaintiffs information and belief, Defendant, DESERT AIRE 

WELLNESS, LLC ("Desert Aire"), is a Nevada limited liability company conducting 

business in Clark County, Nevada. 

5. Upon Plaintiffs inf01mation and belief, Defendant, NULEAF CL V 

DISPENSARY, LLC ("Nuleaf'), is a Nevada limited liability company conducting 

business in Clark County, Nevada. 

6. The true names and capacities whether individual, corporate, associate or 

otherwise of Defendants named herein as DOES 1 through 100, inclusive, and ROE 

ENTITIES 1 through 100, inclusive, and each of them, are unknown to Plaintiff who 
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therefore sues those Defendants by such fictitious names. Plaintiff is info1med, believes, 

and thereon alleges that each of the Defendants designated herein as a DOE or ROE 

ENTITY are one or more of the applicants improperly or unlawfully issued a provisional 

registration ce1iificate for the operation of a medical marijuana establishment in the City of 

Las Vegas by the Division. In addition, or in the alternative, Plaintiff is informed, believes, 

and thereon alleges that each of the Defendants designated herein as a DOE or ROE 

ENTITY are one or more of the pa1iies to the Division's proceeding challenged by Plaintiff 

as part of Plaintiffs Petition for Judicial Review asse1ied herein. The Division's 

anonymous application, scming, and ranking process for the issuance of registration 

certificate for the operation of a medical marijuana establishment in the City of Las Vegas 

prevents Plaintiff from knowing the identities of DOE 1 through 100 or ROE ENTITIES 1 

through 100 at this time. Plaintiff prays for leave to amend this Complaint to insert the true 

names or identities along with appropriate allegations when same become known. 

7. Venue is proper in this Court pursuant to NRS 13.020(3) and NRS 

233B.130(2)(b), in that this is the county where the cause, or some part thereof, arose and 

the aggrieved pa1iy resides. 

II. GENERAL ALLEGATIONS 

8. The allegations of paragraphs 1 through 7 of this Complaint are incorporated 

by reference herein with the same force and effect as set forth in full below. 

GENERAL STATUTORY AND REGULATORY FRAMEWORK 

9. In 2013, the Nevada Legislature passed Senate Bill 374, which, in part, 

provided for the registration of medical marijuana establishments authorized to cultivate 
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and dispense marijuana and marijuana infused products to those persons authorized to use 

medicinal marijuana. 

10. The Nevada Legislature codified Senate Bill 374 in NRS Chapter 453A, et 

seq. 

11. As pa1t of NRS Chapter 453A, the Nevada Legislature tasked the Division 

with protecting the people of Nevada's general welfare, health, and safety through the 

registration of medical marijuana establishments and medical marijuana establishment 

agents. 

12. In order to achieve this purpose, the Division, in conjunction with various 

Nevada counties, municipalities, interested pa1ties, and Nevada citizens worked extensively 

to create a regulato1y framework for implementing and enforcing NRS Chapter 453A, et 

seq., in a fair and balanced manner. 

13. This effmt resulted in the passage and implementation as of April I, 2014, 

of NAC 453A.010, et seq., which provided the necessary regulations for the application, 

review, approval, and ultimate registration of a medical marijuana establishment in 

accordance with the requirements of NRS Chapter 453A. 

CITY OF LAS VEGAS' APPROVAL PROCESS 

14. In addition to the responsibilities of the Division, the City of Las Vegas, like 

several other Nevada cities, towns, and counties, was tasked with the responsibility of 

conside1ing and approving "local" issues related to the registration of a Medical Marijuana 

Establishment such as "site plans, project descriptions, zoning, and proximity to other 

business or facilities," as well as business licensing. 
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15. In accordance with such responsibilities, the City Council of the City of Las 

Vegas enacted Ordinance No. 6321 to establish zoning regulations and standards for 

medical marijuana establishments. 

16. The City Council of the City of Las Vegas also enacted Ordinance No. 6324 

to establish licensing regulations and standards for medical marijuana establishments. 

17. In addition, the City of Las Vegas prepared and issued a separate application 

packet for any person wishing to obtain the required special use permit and business 

licensing for the operation of a medical marijuana establishment in the City of Las Vegas. 

18. Accordingly, forty-three ( 43) applicants filed applications seeking the City 

of Las Vegas' approval for zoning and licensing of a medical marijuana establishment to 

dispense medical marijuana. 

19. On October 28, 2014, the City Council of the City of Las Vegas held a 

special meeting to consider each applicant for a special use permit for a proposed medical 

marijuana dispensaiy. 

20. The City of Las Vegas granted a special use permit to twenty-seven (27) 

applicants, including Plaintiff. 

21. The City of Las Vegas denied ten (10) applicants, including Nuleaf, a 

Special Use Permit. 

22. Six applicants, including Dese1t Aire withdrew their applications prior to the 

City Council's October 28, 2014 special meeting. 

23. Upon information and belief, the City of Las Vegas thereafter info1med the 

Division of those applicants granted a special use permit and those applicants denied a 

special use permit by the City of Las Vegas. 
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THE DIVISION'S APPLICATION AND APPROVAL PROCESS 

24. NRS Chapter 453A .322(2) requires any person who wished to operate a 

medical marijuana establishment in Nevada to submit to the Division an application on a 

form prescribed by the Division. 

25. In addition, NRS 453A.322(3)(a)(2) through (5) provided a list of items that 

every application for a medical marijuana establishment must have submitted to the 

Division as par1 of an application. 

26. NRS 453A.322(3)(a)(5) expressly required that any application for a medical 

marijuana establishment within a city, town, county that has enacted zoning restrictions, 

must include proof of the applicable city, town, or county's prior licensure of the applicant 

or a letter from that city, town, or county certifying that the applicant's proposed medical 

marijuana establishment was in compliance with the city, town, or county's zoning 

restrictions and satisfies all applicable building requirements. 

27. To assist the Division in implementing the required statutory application 

process, the Division adopted NAC 453A.310(1), which obligated the Division upon 

receiving more than one application for a medical marijuana establishment to determine 

first that each application was complete and in compliance with NRS Chapter 453A and 

NAC Chapter 453A. 

28. Upon dete1mining that each application was complete and in compliance, 

NAC 453A.310(1) then obligated the Division to rank from first to last the completed 

applications within a par1icular jurisdiction based on the content of each application as it 

relates to the criteria for evaluation determined by the Division and provided by NRS 

Chapter 453A. 
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29. Supposedly in accordance with these and many other statut01y and 

regulat01y requirements, the Division issued an application packet on May 30, 2014. 

30. Thereafter, the Division set an August 18, 2014 deadline for submitting an 

application to the Division for the registration of a medical marijuana establishment and 

began accepting applications on August 5, 2014. 

THE DIVISION'S ISSUANCE OF PROVISIONAL CERTIFICATES 

31. NRS 453A.322(3) required the Division to register a medical marijuana 

establishment applicant, issue a medical marijuana establishment registration certificate, 

and issue a random 20-digit alphanumeric identification number not later than 90 days from 

the Division's receipt of an application only if such an application for a medical marijuana 

establishment contained the specific items required by NRS 453A.322(3)(a), which among 

other items, included the necessary prior zoning approvals from the applicable local 

jurisdiction identified in NRS 453A.322(3)(a)(5). 

32. However, the requirements of NRS 453A.322(3) and the Division's ability to 

issue a medical marijuana registration ce1tificate were subject expressly to the exceptions 

set foith in NRS 453A.326. 

33. NRS 453A.326(3) required that any medical manJuana establishment 

registration ce1tificate issued by the Division be deemed "provisional" in any city, town, or 

county that issues business licenses. 

34. NRS 453A.326(3) fu1ther required that this "provisional" status shall remain 

until such time as the recipient of this "provisional" medical marijuana registration 

certificate is in compliance with the applicable city, town, or county's ordinances and rules 
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and obtains a business license for the operation of a medical marijuana establishment from 

the applicable city, town, or county. 

35. The City of Las Vegas is a Nevada city that enacted ordinances for the 

zoning and business licensing of medical marijuana establishments. 

' 36. As such, NRS 453A.326(3) required that any medical manJuana 

establishment registration certificate issued for the operation of a medical manJuana 

establishment in the City of Las Vegas be deemed "provisional" until such applicant 

complies with the City of Las Vegas' ordinances and rules and obtains a business license 

from the City of Las Vegas. 

37. The Nevada Legislature anticipated that a recipient of a required 

"provisional" registration certificate from the Division might not comply with the City of 

Las Vegas' ordinances or obtain the required licensing. 

38. Accordingly, the Nevada Legislature enacted NRS 453A.322(3)(a)(5), which 

expressly required all applicants for the operation of a medical marijuana establishment in 

the City of Las Vegas to submit with their application proof of the City of Las Vegas' 

zoning approval or a letter from the City of Las Vegas acknowledging that the applicant's 

proposed medical marijuana establishment was in compliance with the City of Las Vegas' 

restrictions and applicable building requirements. 

39. The Division also anticipated the likelihood that a recipient of a "provisional' 

registration ce1iificate for the operation of a medical marijuana establishment in the City o 

Las Vegas could not comply with the City of Las Vegas' or any other Nevada city, town, 01 

county's ordinances or otherwise obtain the required zoning and business licensing for th 

operation of a medical marijuana establishment. 
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40. Accordingly, the Division adopted NAC 453A.310, which required the 

Division to make an initial dete1mination that each application filed with the Division was 

complete, including proof of evidence that each applicant had obtained the required zoning 

and licensing from the City of Las Vegas, before ranking any applications. 

41. The Division also adopted NAC 453A.332, which obligated the Division t 

deny any application for a medical marijuana establishment registration certificate if th 

application was not in compliance with any provision of NRS Chapter 453A, whic 

indisputably includes the proof of the City of Las Vegas' approval for zoning and licensin 

required by NRS 453.322(3)(a)(5). 

42. Fmiher, the Division adopted NAC 453A.312, which required the Division t 

issue "provisional" medical marijuana establishment registration ce1iificates to the highes 

ranked applicants until the Division issued the number of actual medical marijuan 

establishment registration certificates designated by the Division, which in the case of th 

City of Las Vegas was twelve (12) allotted actual registration ce1iificates for medica 

marijuana dispensaries. 

43. Together, these regulations adopted by the Division contemplated an 

provided a regulatory solution to the Division for any situation where a recipient of 

"provisional" registration ce1iificate failed to obtain the necessaiy zoning and licensin 

approvals from the City of Las Vegas, or any similar Nevada city, town, or county, a 

required by Nevada law. 

44. Pursuant to the regulat01y framework, the Division was first to ensure tha 

each applicant had the necessaiy City of Las Vegas zoning and licensing approvals befor 
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accepting the application as complete and ranking the application against the Division' 

criteria. 

45. In the event that an applicant was issued a "provisional" registratio 

ce1tificate but was denied the required City of Las Vegas zoning or licensing approvals, the 

the Division was required to then issue additional "provisional" registration ce1tificates t 

the next ranked applicant until the twelve (12) actual registration ce1tificates allotted th 

City of Las Vegas were issued by the Division. 

46. The Division's regulatmy scheme plainly adopted and endorsed this "nex 

highest ranked applicant" process as a resolution for situations where an applicant or 

recipient of a "provisional" registration ce1tificate were denied a special use permit or 

business license by the City of Las Vegas, and any other Nevada city, town, or coun 

requiring such approval. 

47. After implementing these regulations on Ap1il 1, 2014, the Division's sta 

identified this "next highest ranked applicant" process as the correct procedure for resolvin 

instances where an applicant or a recipient of a "provisional" registration ce1tificate wa 

denied or unable to obtain the required zoning and licensing at the local level. 

48. During a July 9, 2014 meeting of the Advismy Commission 

Administration of Justice's Subcommittee on the Medical Use of Marijuana, Chad Westom 

Bureau Chief of the Division, was questioned about the Division's procedure if an applican 

to which the Division issued a "provisional" registration ce1tificate was unsuccessful i 

obtaining local approval. 

49. In response to this question, Mr. Westom stated, "it was pait of the proces 

for the applicants to provide evidence of local zoning and business license approval." 
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50. Mr. Western also stated that any jurisdiction where the Division issue 

"provisional" registration ce1tificates that jurisdiction would have the option of denyin 

these businesses at the local level; whereupon the Division would then deny those sam 

businesses and notify the local jurisdiction of the next ranked applicant. 

51 . When asked specifically what would happen if the Division approve 

different applicants than those approved by the local jurisdiction, Mr. Western stated that th 

Division would deny any applicant denied by the local jurisdiction and then infmm the loca 

jurisdiction who was the next ranked applicant. 

PLAINTIFF AND DEFENDANTS' APPLICATIONS 

52. On or before the Division's August 18, 2014 deadline, the Division receive 

approximately fmty-nine (49) applications for the City of Las Vegas' twelve (12) allotte 

medical marijuana establishment registration ce1tificates for the operation of a medica 

marijuana dispensary in the City of Las Vegas. 

53. Plaintiff, Dese1t Aire, and Nuleaf were among these 49 applicants to th 

Division. 

54. Prior to submitting an application to the Division, Plaintiff, Desert Aire, an 

Nuleaf, also each submitted an application to the City of Las Vegas for a Special Use Pe1mi 

and a Business License as required by the City of Las Vegas' newly enacted ordinances. 

55. However, Dese1t Aire subsequently withdrew its application before the Ci 

of Las Vegas and never obtained the required the Special Use Permit or Business Licens 

from the City of Las Vegas. 

56. After an October 29, 2014 special meeting, the City Council of the City o 

Las Vegas denied Nuleaf's application for a Special Use Pe1mit and Compliance Pe1mit. 
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57. To the contra1y, Plaintiff received a Special Use Pe1mit for the operation of 

medical marijuana dispensaty from the City of Las Vegas and futiher, Plaintiff received 

Compliance Permit and its application for a Business License was recommended fo 

approval. 

58. In addition, Plaintiff submitted as pati of its application to the Division th 

City of Las Vegas' ce1iification that Plaintiff complied with the City of Las Vegas' 

ordinances and building requirements concerning the operation of a medical marijuan 

establishment in the City of Las Vegas. 

59. Upon inf01mation and belief, the City of Las Vegas inf01med the Division o 

those applicants that it approved for a Special Use Permit, which included Plaintiff, an 

those applicants that it denied a Special Use Pe1mit, which included Nuleaf, or othe1wis 

had withdrawn their applications, which included Dese1i Aire. 

60. Accordingly, only Plaintiff met the requirements of NRS 453A.322(3)(a). 

61 . Upon inf01mation and belief, the Division, upon receipt of the 49 

applications for the operation of a medical marijuana dispensaty in the City of Las Vegas, 

never made the required initial dete1mination that each application for the operation of a 

medical malijuana dispensaiy was complete as required by NAC 453A.310(1). 

62. Also upon inf01mation and belief, the Division never dete1mined whether 

each applicant had submitted the required proof of licensure from the City of Las Vegas or 

a letter from the City of Las Vegas ce1iifying that each applicant's proposed medical 

marijuana dispensaiy complied with the City of Las Vegas' restlictions and building 

requirements as prescribed by NRS 453A.322(3)(a)(5). 
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63. As a result, the Division improperly accepted the applications of Dese1t Air 

and Nuleaf and ranked their applications against the acceptable criteria. 

64. On or about November 3, 2014, Plaintiff received notification from th 

Division that it was not issued a "provisional" registration ce1tificate due to the fact that it 

score was not high enough to rank within the top 12 spots allotted for the City of Las Vegas. 

65. At the same time, Plaintiff discovered that the Division ranked and issued 

"provisional" registration certificate to Dese1t Aire (ranked #10) and Nuleaf (ranked #3 

even though each were denied and/or failed to obtain the required Special Use Pe1mit an 

Business License from the City of Las Vegas. 

66. Had the Division complied with the express requirements 

453A.322(3), NAC 453A.310, NAC 453A.312, and NAC 453A.332, and the Division' 

previous public statements regarding the c01Tect application procedure, neither Dese1t Air 

(ranked# 10) nor Nuleaf should have received a ranking let alone a "provisional" registratio 

ce1tificate. 

67. More importantly, Plaintiffs score (166.86) would have and should bee 

high enough to rank within the top 12 spots (#11) allotted for the City of Las Vegas an 

therefore, Plaintiff should have received a "provisional" registration ce1tificate from th 

Division within the 90-day evaluation period. 

68. Consequently, Plaintiff, in actuality being ranked #11, would have received 

"provisional" registration ce1tificate from the Division in accordance with Nevada law an 

as approved by the City of Las Vegas. 
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DIVISION'S REFUSAL TO IDENTIFY NEXT IDGHEST RANKED APPLICANT 

69. After the Division provided notice of those applicants who were issued 

"provisional" registration ce1tificate for the operation of a medical marijuana establishmen 

in the City of Las Vegas, the City of Las Vegas, upon information and belief, inquire 

and/or requested that the Division identify the next highest ranked applicant(s) since Dese 

Aire (ranked #10) and Nuleaf (ranked #3) were denied and/or failed to obtain the require 

Special Use Pe1mit and Business License from the City of Las Vegas. 

70. Despite the Division's adoption of NAC 453A.312(1) requiring the Divisio 

to issue "provisional" registration certificates to the next highest ranked applicants until th 

City of Las Vegas' allotment of actual registration ce1tificates was filled and contrary to th 

express statements made by the Division's representative, the Division, upon inf01matio 

and belief, informed the City of Las Vegas and Plaintiff that it would not identify the nex 

highest ranked applicant. 

71 . Upon info1mation and belief, the Division fuither info1med the City of La 

Vegas that it would and could not issue any further "provisional" registration certificate 

since the Division only was authorized by Nevada law to issue registration ce1tificate 

within a 90-day period that expired on November 3, 2014. 

72. The Division's procedural reversal now results in the City of Las Vegas bein 

unable to fill two (2) of its twelve (12) allotted slots for medical marijuana dispensaries an 

Plaintiff being unlawfully denied a "provisional" registration ce1tificate that it should hav 

been issued had the Division complied with the provisions ofNRS Chapter 453A and NA 

Chapter 453A. 
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THE CITY OF LAS VEGAS' SUBSEQUENT PROCESSING OF DESERT AIRE 
AND NULEAF'S APPLICATIONS 

73. Previous to Dese1i Aire' s unlawful receipt of a "provisional" registratio 

ce1iificate from the Division, Dese1i Aire applied to the City of Las Vegas for a Special Us 

Permit and Compliance Permit for the operation of a medical marijuana establishment in th 

City of Las Vegas. 

74. The Planning Commission for the City of Las Vegas recommended denial (4 

1-2 vote) of Dese1i Aire's request for Special Use Permit and Compliance Permit, with 6 

protests having been lodged against Dese1i Aire's requests. 

75. Prior to the City Council's consideration of Dese1i Aire's request for Specia 

Use Permit and Compliance Pe1mit on October 28-29, 2014, Desert asked for and wa 

granted the withdrawal of its applications before the City of Las Vegas. 

76. Despite Desert Aire's withdrawal, the Division unlawfully issued Dese1i Air 

a "provisional" registration ce11ificate for the operation of a medical marijuan 

establishment when in truth, Desert Aire's application should have been deemed incomplete 

disqualified, and denied pursuant to NRS Chapter 453A and NAC Chapter 453A. 

77. The City Council for the City of Las Vegas, nonetheless, convened o 

December 3, 2014 to hear Dese1i Aire's requests for rescission and rehearing of Special Us 

Permit and Compliance Pe1mit (Agenda Items #72-75). 

78. On December 3, 2014 the City Council for the City of Las Vegas convene 

its regular meeting to hear its regular Agenda, which included Desert Aire ' s requests. 

79. After discussion on the Agenda Items (#72-75) concerning Dese1i Aire ' 

requests, the City Council for the City of Las Vegas approved Dese1i Aire's requests an 

scheduled a Healing on December 17, 2014. 
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80. Nuleaf also applied to the City of Las Vegas for a Special Use Permit an 

Compliance Pe1mit for the operation of a medical marijuana establishment in the City of La 

Vegas. 

81. The City of Las Vegas' Planning Commission, on September 23, 2014 

recommended denial (4-0-2 vote) ofNuleaf's request for Special Use Permit. 

82. Thereafter, the City Council for the City of Las Vegas, on October 28-29 

2014, denied (4-2-1 vote) Nuleaf's request for a Special Use Pe1mit and Compliance Pe1mit· 

with 70 separate protests having been lodged against Nuleaf's requests. 

83. Despite the City of Las Vegas' denial of Nuleaf's requests, the Divisio 

unlawfully issued Nuleaf a "provisional" regish·ation ce11ificate for the operation of 

medical marijuana establishment in the City of Las Vegas, when in huth, Nuleaf' 

application should have been deemed incomplete, disqualified, and denied pursuant to NR 

Chapter 453A and NAC Chapter 453A. 

84. On December 3, 2014 the City Council for the City of Las Vegas convene 

its regular meeting to hear its regular Agenda, which included a request from Nuleaf t 

rescind and rehear its previous denial of its requests for a Special Use Permit an 

Compliance Pe1mit (Agenda Items #76-79). 

85. After discussion by the City Council for the City of Las Vegas, the Agend 

items (#76-79) concerning Nuleaf's request for reconsideration were stricken by the Ci 

Council. 

86. However, upon info1mation and belief, Nuleaf intends to seek a tex 

amendment to the City of Las Vegas' Municipal Code authorizing the "resubmittal" o 

Nuleaf's applications and requests for Special Use Pe1mit and Compliance Pe1mit. 
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87. Upon infmmation and belief, Nuleaf, upon the City Council for the City o 

Las Vegas' approval of this text amendment, intends to seek relocation of its propose 

medical marijuana establishment, in direct violation of NRS Chapter 453A and NA 

Chapter 453A, and despite the fact that Nuleafs application to the Division was incomplet 

and should have been disqualified and denied, per se, pursuant to NRS Chapter 453A an 

NAC Chapter 453A. 

III. FIRST CLAIM FOR RELIEF 
(Declaratory Judgment) 

88. The allegations of paragraphs 1 through 87 of this Complaint are 

incorporated by reference herein with the same force and effect as set fo1th in full below. 

89. The Division's refusal to issue Plaintiff a "provisional" registration 

ce1tificate affects Plaintiffs rights afforded it by NRS Chapter 453A, NAC Chapter 453A, 

and other Nevada laws and regulations. 

90. Fmther, the Division's unlawful acceptance and ranking of Dese1t Aire and 

Nuleaf s applications for a medical marijuana establishment registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas and the Division's 

subsequent, unlawful issuance to each of a "provisional" registration ce1tificate also affects 

the rights of Plaintiff afforded it by NRS Chapter 453A, NAC Chapter 453A, and other 

Nevada laws and regulations. 

91. The Division's actions and/or inactions also have created an actual 

justiciable controversy npe for judicial dete1mination between Plaintiff, Desert Aire, 

Nuleaf, and the Division with respect to the construction, interpretation, and 

implementation ofNRS Chapter 453A and NAC Chapter 453A as to Plaintiff 
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92. Accordingly, Plaintiff seeks a declaration from this Com1 that the Division 

improperly accepted and ranked Dese11 Aire and Nuleaf's application for a medical 

marijuana establishment registration ce11ificate for the operation of a medical marijuana 

establishment in the City of Las Vegas. 

93. Plaintiff also seeks a declaration from this Com1 that the Division 

improperly ranked and subsequently issued Dese11 Aire and Nuleaf a "provisional" 

registration ce11ificate for the operation of a medical marijuana establishment in the City of 

Las Vegas as each failed to submit a complete application for a registration certificate for 

the operation of a medical marijuana establishment as required by NRS 453A.322. 

94. Plaintiff also seeks a declaration from this Court that Dese11 Aire and 

Nuleaf's application for a medical marijuana establishment registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas must be denied by 

the Division since each failed to submit proof to the Division of their licensure by the City 

of Las Vegas or a letter from the City of Las Vegas ce11ifying compliance with the City of 

Las Vegas' restrictions regarding proposed medical marijuana establishments and had 

satisfied all applicable building requirements of the City of Las Vegas as expressly required 

by NRS 453A.322(3)(a)(5). 

95. Plaintiff also seeks a declaration from this Com1 that the Division cannot 

issue Dese11 Aire and Nuleaf an actual registration ce11ificate for the operation of a medical 

marijuana establishment in the City of Las Vegas since each failed to obtain and/or were 

denied a Special Use Permit and Business Licenses from the City of Las Vegas for the 

operation a medical marijuana establishment. 
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96. Plaintiff also seeks a declaration from this Comt that the Division 

improperly denied Plaintiff a "provisional" registration certificate for the operation of a 

medical marijuana dispensmy in the City of Las Vegas. 

97. Plaintiff also seeks a declaration from this Comt that the Division 

improperly refused to identify Plaintiff as the next available applicant in accordance with 

applicable Nevada law upon notification that Dese1i Aire and Nuleaf failed to obtain and/or 

were denied a Special Use Permit and Business Licenses from the City of Las Vegas for the 

operation a medical marijuana establishment. 

98. Plaintiff also seeks a declaration from this Comt that the Division must issue 

Plaintiff a "provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas since Plaintiffs score issued by the Division would 

have ranked high enough (#11) to be within the top 12 had the Division properly applied 

the provisions of NRS Chapter 453A and NAC Chapter 453A. 

99. Plaintiff also seeks a declaration from this Cou1t that the Division must issue 

Plaintiff a "provisional" registration ce1tificate for the operation of a medical marijuana 

establishment in the City of Las Vegas since Plaintiff is the next highest ranked applicant 

ranked by the Division and the City of Las Vegas' allotment of twelve (12) actual 

registration ce1tificates have not been filled. 

100. Plaintiff also seeks a declaration from this Comi that the Division is not 

prohibited by NRS Chapter 453A, NAC Chapter 453A, or any other applicable Nevada law 

or regulation from issuing Plaintiff at any time, a "provisional" registration ce1iificate for 

the operation of a medical marijuana establishment in the City of Las Vegas since the City 

of Las Vegas' allotment of twelve (12) actual registration ce1tificates have not been filled. 
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101 . Plaintiff also seeks a declaration from this Court that the City of Las Vegas 

is prohibited from considering Deseti Aire's application for a Special Use Permit after the 

Division and the City of Las Vegas' period for submitting and considering applications has 

closed. 

102. Plaintiff also seeks a declaration from this Court that the City of Las Vegas 

is prohibited from reconsidering the City of Las Vegas' previous denial of Nuleaf's 

application for a Special Use Pe1mit after the Division and the City of Las Vegas' period 

for submitting and considering applications has closed. 

103. Plaintiff also seeks a declaration from this Comi that the Division is 

prohibited from issuing Dese1i Aire and Nuleaf an actual registration ce1iificate for the 

operation of a medical marijuana establishment in the City of Las Vegas since both failed 

to comply with the express requirements of NRS 453A.322(3)(a)(5) at the time they 

submitted their applications to the Division and at any time during the Division's 

application period that ended on November 3, 2014. 

104. It has also become necessa1y for Plaintiff to retain the services of an 

attorney to commence this action, and Plaintiff is therefore entitled to reasonable attorney's 

fees and the costs of this suit. 

IV. SECOND CLAIM FOR RELIEF 
(Injunctive Relief) 

105 . The allegations of paragraphs 1 through 103 of this Complaint are 

incorporated by reference herein with the same force and effect as set fo1ih in full below. 

106. The Division's unlawful acceptance and ranking of Dese1i Aire and Nuleaf's 

incomplete and unqualified applications for a medical marijuana establishment registration 

ce1iificate has and continues to in-eparably ha1m Plaintiff as Plaintiff, as a consequence of 
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the Division's unlawful actions, has been denied the issuance of a "provisional" registration 

ce1iificate from the Division that Plaintiff is entitled to receive under the proper application 

of the provisions ofNRS Chapter 453A and NAC Chapter 453A. 

107. The Division's unlawful issuance to Dese1i Aire and Nuleaf of a 

"provisional" registration ce1iificate for the operation of a medical marijuana establishment 

in the City of Las Vegas has and continues to iITeparably hmm Plaintiff as Plaintiff, as a 

consequence of the Division's unlawful actions, has been denied the issuance of a 

"provisional" registration ce1iificate from the Division that Plaintiff is entitled to receive 

under the proper application of the provisions of NRS Chapter 453A and NAC Chapter 

453A. 

108. The Division's continued refusal to issue Plaintiff a "provisional" 

registration ce1iificate for the operation of a medical marijuana establishment in the City of 

Las Vegas has and continues to irreparably haim Plaintiff as Plaintiff otherwise would have 

received a "provisional" registration certificate for the operation of a medical ma1ijuana 

establishment in the City of Las Vegas had the Division complied with the actual 

requirements of NRS Chapter 453A and NAC 453A. 

109. The Division's continued refusal to comply with the requirements of NRS 

Chapter 453A and NAC Chapter 453A in declaring Plaintiff as the next available qualified 

applicant has and continues to haim Plaintiff as Plaintiff has not received a "provisional" 

registration ce1iificate for the operation of a medical marijuana establishment in the City of 

Las Vegas that Plaintiff otherwise is entitled to receive pursuant to NRS Chapter 453A and 

NAC Chapter 453A. 
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110. The Division's continued refusal to issue any fmiher "provisional" 

registration ce1iificates for the operation of a medical marijuana establishment in the City 

of Las Vegas even though the City of Las Vegas' allotment of twelve (12) actual 

registration ce1iificates has not been filed has and continues to irreparably haim Plaintiff 

since Plaintiff is the next available qualified applicant to receive a "provisional" registration 

ceiiificate from the Division under the proper application of the provisions ofNRS Chapter 

453A and NAC Chapter 453A. 

111 . Further, Plaintiff will likely succeed on the merits since the plain language 

of the applicable provisions of NRS Chapter 453A and NAC Chapter 453A require the 

Division to issue Plaintiff a "provisional" registration ce1iificate for the operation of a 

medical marijuana establishment in the City of Las Vegas either as a qualified applicant 

whose score issued by the Division is within the top 12 required for applicants within the 

City of Las Vegas, or Plaintiff is the next highest ranked applicant to receive a 

"provisional" registration certificate since Dese1i Aire and Nuleaf have failed or otherwise 

been denied the required Special Use Permit and Business License by the City of Las 

Vegas. 

112. Plaintiff has no adequate remedy at law and compensatory relief is 

inadequate. 

113 . Accordingly, Plaintiff is entitled to injunctive relief enjoining the Division: 

a. From issuing an actual registration certificates to Dese1i Aire and Nuleaf for 

the operation of a medical marijuana establishment in the City of Las Vegas; 
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b. To issue Plaintiff a "provisional" registration certificate for the operation of 

a medical maiijuana establishment in the City of Las Vegas as an applicant whose score 

was within the top 12 positions allotted for the City of Las Vegas; 

c. To identify Plaintiff as the next highest ranked applicant to receive a 

"provisional" regish·ation certificate for the operation of a medical marijuana establishment 

in the City of Las Vegas; 

d. To issue Plaintiff a "provisional" regish·ation certificate for the operation of 

a medical marijuana establishment in the City of Las Vegas as the next highest ranked 

applicant eligible to receive a "provisional" registration certificate since Desert Aire and 

Nuleaf have failed or otherwise been denied the required Special Use Permit and Business 

License required by the City of Las Vegas; and 

e. To continue to issue "provisional" registr·ation certificates to the next 

highest ranked applicants as required by NAC 453A.312(1) until the Division has issued the 

number of actual registration certificates allotted the City of Las Vegas. 

114. In addition, Plaintiff is entitled to Injunctive Relief enjoining the City of Las 

Vegas from: 

a. Considering Desert Aire's application for a Special Use Permit at any time, 

including, but not limited to the City Council for the City of Las Vegas' meeting scheduled 

for December 17, 2014; and 

b. Reconsidering Nuleaf's application and/or Nuleaf's denial of its application 

for a Special Use Permit at any time, including, but not limited to the City Council for the 

City of Las Vegas' meeting scheduled for December 17, 2014; and 
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c. Issuing Desert Aire or Nuleaf a Special Use Permit or a Business License for 

the operation of a medical marijuana establishment in the City of Las Vegas. 

115. It has also become necessa1y for Plaintiff to retain the services of an attorney 

to commence this action, and Plaintiff is therefore entitled to reasonable attorney's fees and 

the costs of this suit. 

In addition, or in the alternative to Plaintiff's allegations and Claims for Relief 

asserted above, Plaintiff also alleges the following and petitions this Court for Judicial 

Review in the manner prescribed by NRS 233B. 010, et seq. 

PETITION FOR JUDICIAL REVIEW 

116. The allegations of paragraphs 1 through 115 of this Complaint are 

incorporated by reference herein with the same force and effect as set fmih in full below. 

117. Petitioner, GB Sciences Nevada, LLC, a Nevada limited liability company 

(hereinafter "Petitioner") is an applicant to the Division for the Division's issuance of a 

registration ce1iificate for the operation of a medical marijuana establishment in the City of 

Las Vegas. 

118. Through the Division' s application process and the Division's review, 

sconng, and ranking of Petitioner's application for a medical marijuana registration 

ce1iificate, the Division has determined the legal rights, duties, or privileges of Petitioner as 

to the issuance of a registration cetiificate for the operation of a medical maiijuana facility 

in the City of Las Vegas. 

119. Accordingly, Petitioner is a pa1iy of record to proceedings at the Division in 

a contested matter. 
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120. On or about November 3, 2014, the Division sent out a letter infmming 

Petitioner that the Division had not issued a "provisional" registration certificate to 

Petitioner because Petitioner did not achieve a score high enough to rank it in the top 12 

applicants within the City of Las Vegas. 

121. On or about November 20, 2014, Petitioner sent colTespondence to the 

Division requesting a hearing regarding Petitioner's application to the Division for a 

registration ce1tification for the operation of a medical marijuana facility in the City of Las 

Vegas. 

122. On November 25, 2014, the Division sent out a letter info1ming Petitioner 

that Petitioner's request for a hearing was denied since the Nevada Legislature allegedly 

did not provide Petitioner heating rights concerning its application for a registration 

certificate. 

123. As such, the Division's November 3, 2014 notification to Petitioner refusing 

to issue Petitioner a "provisional" registration ce1tificate for the operation of a medical 

marijuana establishment in the City of Las Vegas is the Division's final decision on the 

matter. 

124. As such, Petitioner has been aggrieved by the Division's "final" refusal to 

issue Petitioner a "provisional" registration ce1tificate for the operation of a medical 

marijuana establishment in the City of Las Vegas in accordance with NRS Chapter 453A 

and NAC Chapter 453A. 

125. Pursuant to NRS 233B.130, Petitioner is entitled to Judicial Review of the 

Division's "final decision" denying Petitioner' s application and refusing to issue Petitioner 

a "provisional" registration ce1tificate for the operation of a medical marijuana 
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establishment in the City of Las Vegas in accordance with NRS Chapter 453A and NAC 

Chapter 453A. 

126. Petitioner, therefore, petitions this Comt for Judicial Review of the 

proceeding at the Division, including, but not limited to, Petitioner's submission, review, 

scoring, and ranking of its application for registration ce1tificate for the operation of a 

medical marijuana establishment in the City of Las Vegas. 

127. Petitioner further demands that the entire record of the proceeding at the 

Division be transmitted by the Division in the manner required by NRS 233B.131. 

PETITION FOR WRIT OF MANDAMUS 

128. The allegations of paragraphs 1 through 127 of this Complaint are 

incorporated by reference herein with the same force and effect as set forth in full below. 

129. The Division was required to solicit applications, review, score, rank, and 

issue "provisional" registration certificates for the operation of a medical marijuana 

establishment in the City of Las Vegas in compliance with NRS Chapter 453A, NAC 453A, 

and other Nevada laws and regulations. 

130. The Division failed to comply with the requirements ofNRS Chapter 453A, 

NAC 453A, and other Nevada laws and regulations when it unlawfully issued "provisional" 

registration ce1tificates for the operation of a medical marijuana establishment in the City 

of Las Vegas to Dese1t Aire and Nuleaf. 

131. The Division fu1ther failed to comply with the requirements of NRS Chapter 

453A, NAC 453A, and other Nevada laws and regulations when it unlawfully denied 

Petitioner a "provisional" registration ce1tificate for the operation of a medical marijuana 

establishment in the City of Las Vegas. 
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132. Accordingly, the Division has failed to perfmm acts that Nevada law 

compelled the Division to pe1fo1m. 

133. Petitioner has no plain, speedy, and adequate remedy in the ordinary course 

of law to c01Tect the Division's failure to pe1form as required by Nevada law or compel the 

Division to perfo1m, as it is required by Nevada law. 

134. Petitioner, therefore, petitions this Comi for a Writ of Mandamus as alleged 

and in a formal Application for Writ of Mandamus to be filed separately, to compel the 

Division to issue Petitioner the "provisional" registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas that Petitioner was entitled to 

receive had the Division complied with the requirements of NRS Chapter 453A, NAC 

453A, and other Nevada laws and regulations. 

WHEREFORE, Plaintiff prays for the following: 

1. For Declaratory Judgment(s) in the manner set f01ih m Plaintiffs First 

Claim for Relief; 

2. For injunctive relief, specifically a preliminary and pe1manent injunction 

enjoining the Division: 

a. From issuing an actual registration ce1iificates to Dese1i Aire and 

Nuleaf for the operation of a medical marijuana establishment in the City of Las Vegas; 

b. To issue Plaintiff a "provisional" registration ce1iificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as an applicant 

whose score was within the top 12 positions allotted for the City of Las Vegas; 
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c. To identify Plaintiff as the next highest ranked applicant to receive a 

"provisional" registration certificate for the operation of a medical marijuana establishment 

in the City of Las Vegas; 

d. To issue Plaintiff a "provisional" registration ce1tificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as the next highest 

ranked applicant eligible to receive a "provisional" registration ce1tificate since Desert Aire 

and Nuleaf failed to obtain or otherwise were denied the required Special Use Pe1mit and 

Business License required by the City of Las Vegas; and 

e. To continue to issue "provisional" registration ce1tificates to the next 

highest ranked applicants as required by NAC 453A.312(1) until the Division has issued the 

number of actual registration ce1tificates allotted the City of Las Vegas. 

3. For injunctive relief, specifically a preliminary and permanent injunction 

enjoining the City of Las Vegas from: 

a. Considering Dese1t Aire's application for a Special Use Pe1mit at any time, 

including, but not limited to the City Council for the City of Las Vegas' meeting scheduled 

for December 17, 2014; 

b. Reconsidering Nuleafs application and/or Nuleafs denial of its application 

for a Special Use Pe1mit at any time, including, but not limited to the City Council for the 

City of Las Vegas' meeting scheduled for December 17, 2014; and 

c. Issuing Dese1i Aire or Nuleaf a Special Use Pe1mit or a Business License for 

the operation of a medical marijuana establishment in the City of Las Vegas. 

4. For reasonable attorney's fees and costs of suit; and 

5. For any other such relief as this Comt deems just and proper. 
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In addition, or in the alternative, Plaintiff also petitions this Comt for Judicial Review 

of the Division's "final decision" denying Petitioner's application and refusing to issue 

Petitioner a "provisional" registration ce1tificate for the operation of a medical marijuana 

establishment in the City of Las Vegas in accordance with NRS Chapter 453A and NAC 

Chapter 453A. 

In addition, or in the alternative, Petitioner also petitions this Comt to issue a Writ of 

Mandamus compelling the Division to comply with the requirements of NRS Chapter 

453A, NAC 453A, and other Nevada laws and regulations and issue Petitioner a 

"provisional" registration certificate for the operation of a medical marijuana establishment 

in the City of Las Vegas. 

DATED this 5th day of December, 2014 

MORAN BRANDON BENDAVID MORAN 

Isl: Jeaerv A. Bendavid. Esq. 
JEFFERY A. BENDAVID, ESQ. 
Nevada Bar No. 6220 
JOHN T. MORAN, III, ESQ. 
Nevada Bar No. 7453 
630 South 4th Street 
Las Vegas, Nevada 89101 
(702) 384-8424 
Attorneys for Plaintiff 
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MOT 
James E. Shapiro, Esq. 

2 Nevada Bar No. 7907 
Sheldon A. Herbert, Esq. 

3 Nevada Bar No. 5988 
SMITH & SHAPIRO, PLLC 

4 2520 St. Rose Parkvv·ay, Suite 220 
Henderson, NV 89074 

5 (702) 318-5033 

6 

7 

Attorneys for Plairitijf 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
12/23/2015 09:52:05 AM 

CLERK OF THE COURT 

8 GB SCIENCES NEV ADA, !LC, a Nevada.limited 
liability company, 

9 
Plaintiff, 

Case No. A-14-710597-C 
Dept. No. XX 

10 vs. 

11 STATE OF NEV ADA, DIVISION OF PUBLIC 
AND BEHAVIORAL HEAL TH OF THE 

12 DEPARTMEN'f OF HEALTH AND HUMAN 
SERVlCES; CITY OF LAS VEGAS, a municipal 
corporation and political subdivision of the State of 
Nevada; NlJLEAF CLV DISPENSARY, LLC, a 
Nevada limited liability company; DOES 1-10, and 
RQE ENTITlES 1-100, inclusive, 

Defendants. 

18 PLAINTIFF'S MOTION TO ALTER OR AMEND JUDGMENT; OR, .CN THE 
ALTERNATIVE MOTION FOR .PARTIAL RECONSIDERATION 

19 

.20 COMES NOW Plaintiff GB SClENCES NEVADA, LLC, a Nevada limited liabilitycomp~ny 

21 ("GB Science.~"), by and thto.ugh its atto!'ncys of record, SMITH & SHAPIRO, PLLC, and ftles its 

22 Motion to Alter or Amend Judgment; or, in the Altem<!,tive, Motion for Partial Reconsideration of the 

23 Comt's Order entered on December 14, 2015 (the "Motion"). 

24 

25 

26 \ \ \ 
~ \ 

27 \\\ 

28 \ \ \. 



This Motion is made and based upon the pleadings and papers on file herein, the attached 

2 Exhibits, and the following points and autho1ities submitted in s~1pport hereof. 

3 DATED this 23rd day ofDecembel'; 2015. 

4 SMITH & SHAPIRO, PLLC 

5 

6 

7 

8 

9 

10 

11 

/s/ James E. Shapiro, Esq . 
.lames E. Shapiro, Esq. 
Nevada Bar No. 7907 
Sheldon A Herbert, Esq. 
Nevada Bat No .. 5988 
2520 St. Rose Park\vay, Suite220 
Henderson, NV 89074 
Attorne:vsfor Pla1.ntif.f 

!2 TO: 

NOTICE OF MOTION 

ALL PARTIES OF INTEREST: 

PLEASE TAKE NOTICE that the undersigned will bring the above and foregoing 

· PLAINTIFF'S MOTIONTOAI,TER OR AMEND JUDGMENT; OR, INTHEALTERNATIVE 

MOTION FOR PARTIAL RECONSIDERATION before Department No. XX of the EIGHTH 
8:30am 

JUDICIAL DISTRlCT COURT on the~ day of __ F_e_b_. ____ ,.2016, at_~.rn. or as soon 

thereafter as cowl.sel can be heard. 

18 DATED this 23"1 <.fay of December, 2015. 

19 SMITH & SHAPIRO, PLLC 

20 

21 

22 

23 

.24 

25 

26 

27 

28 

2 

ls! James E. Shapiro, Esq. 
James E. Shapiro, Esq. 
Nevada Bar No. 7907 
Sheldon A. Herbe1t, Esq. 
Nevada Bar No. 5988 
2520 St. Rose Park-way, Suite .220 
Henderson, NV 89074 
Atton1eys for Plaintiff 



1 MEMORANDUM OF POINTS AND AUTHORITIES 

2 L 

3 PREFATORY STATEMENT 

4 0\1er the past coµpk of months, nunierous motions have been filed. While the Coqrt has been 

5 very efficient in handling the different motions, in the recent blur of events, the Court issued a 

6 premature tuling in violation of GB Sciences' due process rights. 

7 Specifically, on December 14, 2015, this Court entered an Order (the "MSJ Order") wherein 

8 the Court took 'judicial notice that pursuant to District Court order dated October 8, 2015, in Acres 

9 Medicai. LLC v. Department of Health and Human Services, Di vision of Public and Behavioral Health. 

10 et al., Case Number A- I 5-719637-W, Acres should have been the thirteenth ranked. applicant on 

11 November 3, 2014." See page 6:1-7 of the Order entered by the Court on December 14, 2015, a true 

and correct copy of which is attached hereto as Exhibit "I" and incorporated herein by this reference. 

Based upon this judicial notice/finding, the Court ordered the Department of Health and Human 

Services, Division of Public and Behavioral Health., et al. (the "Division'') to issue the ncnv available 

registration certificate to Acres Medical, LLC ("Acres"). See Exhibit "1 ",page 9: 1-2. 

While at first blush there is nothing wrong with the Court takingjudicial notice of the November 

3, 2014 Order (the "Acres Order") in Acres Medical, LLC v. Department of Health and Human 

18 Services, Division ofl>ublic and Behavioral Health. et al., Case Number A-15-719637-W (the."Acres 

l 9 Lawsuit'), the ultimate ruling of the Court was based upon the false assumption that the Acres. Order 

20 · is binding upon GB Sciences andi(.lr that GB Sciences has no valid claims against Acres that would alter 

21 the respective priority between Acres and GB Sciences. Further, the Court's ruling deprives GB 

22 Sciences of its right to be lward and to present evidence and arguments in its behalf 

23 Under the same equitable powers by which this Court revoked NuLeaf CLV Dispensary, LLC' s 

24 ("Ni1Leaf') registration ce11ificate and ordered the I)ivision tQ issue it to Acres, this Court has the 

25 power~ indeed the duty, to consider GB Sciences argument that as between Acres and GB Sci(!nces,tbe 

26 registration certificate should be issued to GB Sciences. However, by issuing the MSJ Order without 

27 giving GB Sciences any oµpo1iunity to be heard on. its co:unterclaims against Acres, the Court has 

28 deprived GB Sciences of its due process rights. 

3 



Unless and. mitil this Court provides GB Sci.ences with a full and fair opportunity to flush t}ut 

2 its .counterclaims against Acres and to make such arguments .as GB SciencesJeels are apprbp1iate under 

3 the circumstances, that pmtion of the MSJ Order that addresses the relative positions of GB Sciences 

4 and Acres should be stricken atid removed. 

5 

6 

7 A. 

IL 

STATEMENT OF FACTS 

FACTUAL BACKGROUND. 

8 This CoU1t is ve1y familiar with the factual background of this case, which background is set 

9 forth in detail in the Court's Decem:ber 'I 4, 2015 MSJ Order. For this reason, and because the basis of 

10 the present motion is procedural instead of factual, the factual background wiJJ not be restated here. 

11 .B. PROCEDURAL BACKGROUND. 

18 

19 

1.. GB Sciences' Motion for Summary Judgment. 

On September 18, 20 J 5, GB Sciences filed its Motion for Summai:y Judgme1Jt (the 

"At/SJ'). At the time the MSJwas fil.ed, Acres was not a p~rty to thjs lawsuit. In foct, the Acres Order 

upon which this Court relied h.ad not yet been entered. 

On October 5, 2015, NuLeaf filed ifs Opposition to the MSJ and Countermotion for Summary 

Judgment. Again, when NuLeaf filed its Opposition and Countermoti:on, Acres was not a party to this 

lawsuit and the Acres Order had n()t yet been entered. 

On October 14~ 2015, GB Sciences filed its Reply to NtiLeafs Opposition and Opposition to 

20 NuLeafs Countem10tion. By this point, the Acres Order had been entered (only six days pri0t), but 

21 Acres was still not a party to this lawsuit, nor ha4 they filed their Motion to Intervene. 

22 2. Acres Motion to Intervene. 

23 On October 19, 2015, after GB Sciences Motion had been fully briefcd1
, Acres filed its 

24 Motion to Intervene. Thus, none of the parties addresseq in their briefs how Acres' recent involvement 

25 affoctod tlw pending motions. 

26 

2 7 1 The only brief which had not been filed by the time thatAcres filed its Motion to Inten/ene was N:uLeaf s Reply 
in Support of its Countermotion for Summary J udgrncnt, which •vas fifod on :November 3,.20 i >. However, NuLcaf raises 

28 no argume1its relating to Acres in that brief (oµtside of mcntiottlng Acres in a footnote), nor would it have been 
appr9priate for NuLeaf to do so due to the lirnit;ltions of what can. be· Included in reply briefs. 

4 



3. The November 9, 2015 Hearing. 

2 On Nov em her 9, 2015 a hearing was held both on GB Sciences Motion for Summary 

J Judgment and qn Acres Motion to Intervene. At that heru.ing, Acres Iv1otion to fotervene was granted. 

4 However, the Court took GB Sciences ' MSJ under advisement for further consideration. Importantly, · 

5 none of the parti(1s made ai1y arguments to the Court relating to Acres involvement. Jn fact, upoi1 

6 inquiry; counsel for GB Sciences noted to the Court that th et~ would be foture pleadings and arguments 

7 to dete1111ine the reh1.tive positions of GB Sciences and Acres. Outside of this comment, no arguments 

8 were raised by any parties relative to Acres, p1imarily because the issue was not properly in front ofthe 

9 Court (as it had not been briefL"C.l), as wen as because none of the parties were prepared to make any such 

10 arguments at that time (}ls Acres' Motion to Intervene had been granted just moments before). 

1l 

18 

19 

20 

21 

22 

23 

24 

25 

26 

4. Acres Complaint in Intervention. 

On Novemhc:.:r 17, 2015, Acres filed its Complaint in Intervention ("Acres Complaint'), 

a true and correct copy which is attached hereto as Exhibit "2" and incorporated herein by th.is reference. 

In Acres Complaint, it assertedjhr the first time claims against GB Sciences and sought an Order from 

this Court that it was in a senior position vis-a-vis GB Sciences. 

Specificaily, A.cres asserted the following (amon~ other things) in the Acres Complaint: 

.5. Defendant in lntervention:Real Party in Interest GB Sciences Nevada, 
LLC ("GB") is a Nevada limited liability company, dµly authorized to conduct business 
in the State of Nevada. 

* * * 
98. Plaintiff in foter\lention also seeks a declaration from this Court thal the 

Division improperly tefused to identify Plaintiff in Intervention as the next available 
applicant in accordance with applicable Nevada law upo_n n:oti.fication that Desert Aire 
and Nuleaf failed to obtain ai14/or were denied a Special Use Permit and Business 
Licenses from the City of Las Vegas for the operation a medical marijuana 
establishme1)t. 

99. Plaintiff in intervention also seeks <l· declaration from this Couri that the 
Division must issue Plaintiff in Intervention a "provisional" registration certificate fot 
the operation of a medical marijuana establishment in the City of Las Vegas since 
Plaintiff in Intervention's score issued bythe Division \Vould haveranked higl'r enough 
(#11 )to be within. the fop 12 had the Division properly applied the provisions of NRS 
Chapter 453A and NAC Chapter 453A. 

I 00. Plaintiff in Intervention also seeks a declaration from this Court that the 
27 Division must issue Plaintiff in lnterventio1i a "provisional" registration certificate for 

the operation of a medical marijuana establishment in the City of Las Vegas sine~> 
28 Plaintiff in Intervention is the next highest ranked applicant ranked by the Division and 
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1 the City of Las Vegas' allotment of twelve (12) actual registration certificates have not 
been filled. 

2 

3 Seepages 2:20-22 and 15:11-20 of Exhibit "2". · 

4 5. GB Sciences~ Counterclaim. 

5 On December 3, 2015, GB Sciences filed its Answer to Acres Complaint and 

6 Counterclaim ("GB Sde11ces' Counterclaim"), a true ;md correct copy which is attached hereto as 

7 Exhibit "3" and incorpotated herein by this reference. In GB Sciences Counterclaim, .it sought a 

8 declaration that the Acres Order was not binding upon GB Sciences ancithat due to equitable and other 

18 

19 

doctrines, GB Sciences should be awarded the now availableregistration certificate. See Exhibit "3". 

Specifically, GB Sciences asserted the following: 

51. On or about June 9, 2015, Counterdefendant Acres filed an action against 
the Division with the Eighth Judicial District Court, being Case No. A-l 5-719()37-W, 
to have its Ml'VlE application with the Division re-scored based upon a purported math 
etror (the "Acres Case"). 

52. Counterdefondant <ltd not include Counterclaimant as a party to the Acres 
Case. 

53. On or about October 8, 2015, the Comt in the Acres Case granted 
Counterdefendant' s Petition for Writ of Mandamus, compelling the Division to re-scote 
Counterdefendant' s application for a Provisional Certificate by adciing4 l .3 to the score, 
thus raising the score to 167.3 and maki11g Counterdcfondanf s application rank numbc1• 
13 for the 12 Registration Certificates allotted to the City of Las Vegas (the "Order"). 

54. On or about November 9, 2015, the Court. gi'anted Counterdetendant's 
nioti.on to intervene in this case. 

55. On or about November 13, 2015, the Cou1tcntered a minute order in this 
20 case revoking Nuleaf's Provisional Certificate, but granting it to Courtterdefondant, 

appl;~ng the re-coring set fo1th in the Order and moving Counterdefendant to #12 in 
21 rank with the removal ofNuleaf, even though Counterclaimant was never a party to the 

Acres Case or able to litigate the re-scoring. 
22 

56. On or about November 17, 2015, Acres .Medical filed its Complaint in 
23 Interve11tio11, seeking to impose the effect of the Order upon Cou:nterclaimantand jump 

ahead of Counterclaim ant in line for the 12 Registration Certificates allotted to the City 
24 of Las Vegas. 

25 FIRST CAOSE OF ACTION 

26 (Declaratory Relief, Purs~uant to N .. R.S. § .30.010 et seq.) 

27 57. Cm:interciaimant repeats and realleges the. allegations contained in 
Paragraphs 1 through 56 of the Countt-'Tclaim in liltervention, and incorporates the same 

28 by this reference as if more fully set forth herein. · 

6 



.58. Under Nevada law, the Order does not bind Counterclaim.ant and has no 
res judicata effect upon Counterdaimant's right to seek ihe revok~c:l Provisional 

2 Certificate originally issued to Nuleaf 

3 59. Under Nevada faw, the Court in the Acres Case had no jurisdiction to 
detennine the rdative position of .1\cres vis--a-vis Counterclaimailt as Counterclaimant 

4 was not a party to the Acres Case. 

5 60. The te-scoring of Acres Medical ' s MME application by the collrt in the 
Acres Case was void as agaiiist Counterclaimant because Acres Medical failed to 

6 include Counterclaim ant as a paity in the case., which was a necessary anc:l indispensable 
party. 

7 

8 

9 

10 

11 

18 

19 

61. Counterclaimant was denied its due process right t<i contest the scoring 
of MME applicatfons by the Divisfon and to contest entitlement to Nuleaf s revoked 
Provisional Certificate. 

62. The re-.scoring of Acres Medicai's MME application with the Division 
was void, against public policy, and. inequitable. 

63. Under the doctrines }aches, waiver and/or estoppel, as well as genel'al 
equitable principles, and notwithstandfog the Order, Acres Medical should not have 
priority over Counterclaiman.t. 

64. 'l11ere exjsts a justiciable conttoversy between Counterclaimant, on the 
one hand, and Acres Medical on the other hand regarding the scoring ofapplications an<l 
the issuance of provisional certificatesforMME dispensaries under NRS Chaptet453A. 

65. The interests of Counterclaimant a.re adverse to the interests of Acres 
Medical. 

66. Counterclaimant has a legally protectable interest in the controversy. 

67. The issue fovolved in the controversy is ripe for judicial de.teJ1nination 
with respect to the construction, interpretation, and implementation of NRS Chapter 
453A, NAC 453A, and other Nevada laws and regulations as (o the Countetclaimant. 

68. Cpunterclairnant is entitled to a declaration, pul'suant to N.R.S. § 30.0 I 0 
20 et seq., that while the Order from the Acres Case may have required to Division to 

rerank Acres Medical's application, the Acres Court Order lacks any prejudicial or 
21 precedential value when it comes to the relative positions of Acres Medical and 

Countetclaimant; that the Order has no force or effect µpon Counterclaim ant; that under 
22 the doctrines I aches, waiver and/or estoppel, as well as general eqllitable principles, 

Countercl~imant should have priority ovet Acres Medical when it . comes to any 
23 available provisional certificates; that the Provisional Certificate i~sued to Nule<)f and 

subsequently revoked by the Court should . be issued to Counterclaimant (not Acres 
24 Medical); that Acres Medical.is behind and below Counterclaimant in rank; tha:t Acres 

Medical should not be issued an actual provisfona:i i;:ertificate until this dispute is 
25 resolved; and that the deadlines and requirements for issuance of licenses for MME 

Dispensruies should be tolled for the beriefit of the Counterclaimant until after the 
26 Cm,mterclaimanfs claims are determined irt this case so that Counterclaimant will not 

suffer detriment due to the fact that it should have been issued a provisional certificate 
27 oh November 3,2014. 

28 
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69. Counterclaim ant has been required to retain the services of an attorney 
to prosecute this matter, and Counterclaimant is, therefore, entitled to jts reasonable 

2 attorneys ' fees and costs focutred in prosecuting this matter . 

.3 Seepages 13:20-15:27 of Exhibit "3". 

4 As the foregoing makes clear, there are numetous issues that still need to be fully discovered, 

5 briefed and argued regardi:ng the relative positions of Acres and GB Sciences. 

6 6, This. Court's December 14; 2015 Order. ' 

7 No1'vithstanding t11e fact tlrnt: (i) Acres was not a party to this lawsuit Lmtil after GB 

8 Sciences MSJ was folly briefed, (ii) no arguments wete raised regarding Acres involvement at the 

9 hearing on GB Sciences' Motion for Summary .Judgment; (iii) GB Sciences had filed counterclaiins 

10 ~gainst Acres just eleven. ( 11) days prioi- to the MSJ Order being entered, which c:}ajm.s if granted, 

11 would result in the now available registration certificate being issued to GB Sciences.instead of Acres, 

and (iv) the Court had not heard nor considered any of GB Sciences counterdaims ol'argurnents relating 12 

to the relative priority between G.B Sciences and Acres as it related to the now available registration 

certificate, on Deceniber 14, 2015, this Court entered the MSJ Order wherein it found that "Acres 

should have been the thiiteenth ranked applicant" ~nd wherein it ordered "that Plaintiffs Motion is 

DENIED to the extent Plaintiff seeks t11e re:..issue of Nuleafs registration to Plaintiff' and wherein it 

17 farther ordered "that theDivision register intervenor Acres and issue Acres a registration ce11ificate." 

18 See pages 6:1-7, 8:22-23, arid 9:1-2 ofExhibit "l". 

19 For the reasons set forth below, GB Sciences is asking this Cc>mt to reconsider its findings and 

20 rulings relating to Acres, to amend the MSJOrder to remove all such findings and rulings, and to allow 

21 GB Sciences to proceed forward with its claims against Acres in the ordinary course: 

22 

23 

24 

25 

A. 

III. 

ME:MORANDUM OF POINTS AND AUTHORlTIES 

LEGAL ST AND ARDS. 

1. Legal Standard on a Motion to Amend a Judgment. 

26 According to Neva:da Rule of Civil Procedure 59(a), a JudgmeI;lt may be amended if 

27 there are grounds maferially affecting the substantial rights of an aggrieved party through irrct,r\llarity 

28 in the proceedings of the court, based upon accident or surprise which ordinal)' prudence could not have 
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guarded against, or if an error in law occurred. Under !\TRCP 59( e ), such a motion must be brought "no 

2 later than 10 days alter servjce of \Vritte1:i: notice of entry of the judgment." 

3 

4 

5 

6 

7 

8 

9 

10 

1 l 

18 

2. Legal Standard on a Motion. for Reconsideration. 

Eighth Judicial Dist1ict Cou1t Rule 2.24 provides that a partymay seek reconsideration 

of an order by filing ·~a motion for suchrelief whhin 10 days after service of written notice of the order 

or judgment." EDCR 2.24(b). Further, according to EDCR 2.24(c), "[i]f a motion for rehearing is 

granted, the court may make a final disppsitil)Il of the cause without rcargument ol' may reset it fbr 

reargurnem. or resubmission or :tnay make such other orders as are deemed approp1iate under the 

circumstances of the paiticular case." 

The Nevada Supreme Court has held that a district comt may reconsider a previously decided 

issueifsubstantially different evidenccis s:ubsequently introduced or the decislo11 isc/eal'ly erroneous. 

Masone/ and Tile Contractors Ass 'n of Southern Nevada v. J ollev, Urga & Wi1th, Ltd., 941 P .2d 486, 

113 Nev. 737 (Nev. 1997)(emphasis added). 

3. The Present Motion Was Timelv Filed. 

Under both NRCP 59 and EDCR 2.24, any such motion must he filed within 10 days 

after service of written notice of the onlcrorjudgment. According to NRCP 6(a), "[w]hen the period 

of time presctibed or allowed is less than 11 days, inlcnnediate Saturdays, Sundays, and nonjudicial 

days shali be excluded in the computation." Further, according to EDCR l.14(c), when a motion or 

19 notice is :filed electronically, "three (3) days must he added to the prescribed period." 

20 In this case, the Court entered the Order on December 14, 2015, \\rith wi:itten notke of entry 

21 being served electronically on December 15, 2015. Thus, afterapplyingNRCP 6(a) and EDCR 1 .14(c), 

22 the deadline to file a mQtion under NRCP 59 and EDCR 2.24 is January 4, 2015. Because the present 

23 Motion \Vas filed well before January 4, 2015, it has been timely filed. 

24 F(}r the reasons set fo1th below, this Court should reconsider its prior findings and rulings as it 

25 · relates to Acres and should alter or amend the MSJ Order to remove the portions of the Order whereby 

26 the Court denied NuLeafs revoked registration certificate to GB Sciences and granted the same to 

27 Acres. Further, the Couit shoulci res~rve any decision on this matter until such time as the c1aims and 

28 counterclaims between GB Sciences and Acres have been fully flushed out and heard by the Court. 
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2 

3 

4 

B. THE MSJ ORDER VIOLATES THE Pl)AINTIFF'S DUE PROCESS REG HTS. 

Section 8, Subsection 5, of Article I of the Nevada State Constitution provides: 

5. No person shall be deprived oflife, liberty, or property, without due process of 
law. 

5 Nev. Art. I, § 8. The Nevada. Supreme Corni has made it clear that the Nevada Constit\1tion imposes 

6 a "mandate of due process of law that no person be deprived of personal or property rights by a 

7 judgment without notlce and an opportu11ity to be heard." Paradise Palms Community Ass'n v. 

8 

9 

10 

11 

Paradise Homes, 89 Nev. 27, 30, 505 P.2d 596, 598 (Nev., 1973) (emphasis added); See also 

Anastassatos v. Anastassatos, 112 Nev. 317, 319, 913 P.2d 652, 653 (Nev., 199()) (notice and llll 

opportu,nityto be heard are the twin hallmarks of due process,). 

The case ofNicoJadze v. First Nat. Bank of Nevada, 94 Nev. 3 77, 580 P.2d 1391 (Nev., 1978) 

is instructive. In Nicoladze, First National Bank of Nevada C'FNB1V'') obtained a judgment against 

Lawler Cattle Company. ld., at 3 77. After the Judgement had been obtained, FNBN filed a motion to 

add George G. Ncoladze as a party on the theOI)' that he was the alter ego of the Lawler Cattle 

Company. Id .. "Without conducting a hearing on the matter or making any findings, the district court 

granted the motion." Id .. at 37T-3 78. In reversing the disttict court's ruling, the Nevada. Supreme Comt 

held that "F~mdammtal due process requfres that a pel'so11 agaill!!it w!zom a claim is assened in a 

18. judicial proceeding have an opportutlity to he heard a11dpresent his defetises." Id. a 378 (emphasis 

19 added). 

20 In this· case, GB Sciences filed their Motion for Summary Judgment as well as their Replies to 

21 the Division and Nu Leafs Oppositions, all before Acres even filed their Motion to .Intervene. Nothing 

22 in GB Sciences Motion f<.)r Summary Judgment, in the Division's Opposition\ in NuLeafs Oppositio11 

23 and Countermotion 1, and in GB Sciences' Reply briefs addressed Acres and/or Acres claim that they 

24 should be put ahead.of GB Sciences. 1n fact, prior to December 14, 2015, when this Court entered the 

25 MSJ Order, there was simply no notice to any party that the Court would be deciding the issue of 

26 priority between Acres and GB Sciences. 

27 

28 ? The Division did mention Acres in a footnotefo their Opposition, bµtthat is the only reference and none of their 
arguments were directed towards or addressedAcre.s. 

10 



1 It wasn't until the day(if the hearing on GB Sciences' MSJ (November 9, 2015) that Acres' 

2 Motion to Intervene was granted. By that time, GB Sciences l\.1SJ and NuLeaf s Cow1te1mpfam had 

3 been fully briefod and none of the parties were prepared to argue anything relating to Acres. This is 

4 emphasized by the fact that Acres did not file their Complaint in lnte:rvention until November 17, 2015, 

5 more than a week after the h~aring on G.B Sciences MSJ had concluded. 

6 To compound the problem, when the Cou11 entered its December 14, 2015 MSJ Order, it 

7 essentially granted summary judgment in favor of Acres and against GB Sciences on all \)f Acres clain'ls 

8 against GB Sciences (filed less than one month prior) <uld all of GB S¢iences counterclaims against 

9 Acres (filed just 11 days pripr), all without any advance notice to any of the parties. \Vithout holdin~ 

10 hearin~ on the matter, and without providing: GB Sci enc.es with an opportunity to be heard, 

11 This is the very scenario which the Nevada Supreme Court rejecte<l in Nicoladze, 94 Nev. 377. 

12 Under the due process rights guaranteed by the Nevada Constitution, GB Sciences is guaranteed the 

opportunity to be hearcl in its defense against the claims asserted by Acres and in favor of its claims 

asse1ted against Acres, The Court's December 14, 2015 MSJ Order deprives GB Sciences of this right, 

Because GB Sciences has not had any opportunity to be heard in its defense of Acres' claims 

against it and in favor of its counterclaims against Acres; the December 14, 2015 MSJ Order js 

17 unquestfonably erroneous and sbould be amended to coITe.ct this clear violation. Therefore; GB 

18 Sciences is asking the Court to alter ol' amend the MSJ Order to remove Paragraphs 21, 3 7, 40, and 41 

19 which award Nuleaf' s Provisional Certificate to Ayres Medical. Doing so \1lill then allow GB Sciences 

20 its due process right to litigate with Acres tWer the issues sutrounding the scming of the MME 

21 applic;ations hy the Di vision, and ultimately \~.rhich entities should legitimately be among the "'top-12" 

22 . applicants for the City of Las Vegas and entitled to the Provisional Certificates .. 

23 Altemµtively, the Court should reconsider its decision to award the Provisional Certificate to 

24 Acres Medical because the decision was clearly erroneous in li~ht of the fact that GB Sciences' due 

25 process rights were violated jn the process. The Co Ult should enter a new order on Plaintiffs Motion 

26 for Summary Judgrrn;nt which contai.ns no remedies for Acres Medical which was not even a party to 

27 the motion before the Court. at the time, and which leaves open the issue of cniit.lement to Nuleafs 

28 revoked Provisional Certificate. 



2 

3 

4 

5 

c. ACRES MEDICAL SHOULD NOT RE PERMITTED TO JUMP AHEAD OF THE 
PLAlNTIFF WITHOUT ANY CONSIDERATION OF GB SCIENCES' CI,AIMS AND 
ARGUMENTS. 

1. The Order lmproperlv Precludes Non-Parties to the Acres Lawsuit From 
Litigating Issues Raised in the Acres Lawsuit. 

By ordering the Division to re-issue Nuleaf's revoked Provisional Certificate to Acres 

6 Medical, the Court effoctively pem1ittcd Acres Medical to jump ahead of GB Sciences in line for one 

7 of the 12 Provisio1)al Certificates allotted to the City of Las Vegas. The Division had originally scored 

8 GB Science's application: higher than Acres Medical (i.e. Pfaintiff: 166.86 and Acres Medical: 126). 

9 While the court in the Acres Lawsuit ordered a re-scoring to give. Acres Medical a higher 

10 position, the Plainliffvvas not a party to the Acres Lawsuit and therefore, the Acres Order has no res 

11 judtcata and/or issue preclusion effect on GB Sciences. See University of Nevada v. Tarkanian, 110 

18 

19 

Nev. 581, 598, 879 P.2d 1180, 1191 (l 994). Consequently, the Acres Order should not preclude GB 

Sciences from raising any ofits arguments as to why Acres should not be placed ahead of GB Sciences, 

not\vithstanding the Acres Ord(!r. 

met; 

Before a party can be bound by an order regarding any issue, the f(..)llowing elements must be 

(1} the issue decided in the prior litigation must be identical to the issue presented in the 
cwTent action; (2) the initial ruling must have been on the merits ai1d have become final; 
ru1d (3) tbe party against wholll the judgment is asserted mu.\t.have been a party <Ir i11 
privily with a party to the prior litigation, 

20 Tarkanian, 110 Nev. at 598 (emphasis added). By J\cn:::s~ own doing, GB Sciences was not a party in 

21 the Acres Lawsuit, nor i~1 privhy with any party to that case. Thus, the Acres Order has no binding 

.22 effect on GB Sdences. 

23 The problem is that by this Court including in the MSJ Order the portion of the Acres Order that 

24 compels the Division to re-issue Nuleaf s revoked Provisional Certificate to Acres Medical, the Court 

25 effectively applied preclusive effect of a ruling from the Acres Lawsuit against GB Sciences in violation 

26 of Nevada law. 

27 \\\ 

28 \ \ \ 
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1 Because GB Sciences was not a party or in privity with a party in the Acres Lawsuit, GB 

2 Sciences should be permitted to litigate the issue of whether the Division properly scored Acres' 

3 application and/or whether or not Acres should be pl<wed ahead of GB Sciences. However, the J'v1SJ 

4 Order precludes GB Sciences from doing so in violation of its rights. 

5 

6 

7 

8 

9 

10 

11 

18 

19 

20 

21 

22 

23 

2 .. U ls Inequitable to Allo\.v Acres to Benefit from GB Sciences Efforts and at the 
Same Time Prohibit GB Sciences from Prosecuting its Claims Against Acres. 

If the MSJ Order is allowed to stand, the very equhable principles by which this Comt 

en.tered the MSJ Ordet will have been violated. 

The Nevada Supreme Court has repeatedly reaffinned the equitable maxim that "equity regards 

as done what In good conscience ought to be done." Woods v. Bromley, 69 Nev. 96, 241 P.2d l 103, 

1108 (Nev., 1952); Stoltz v. Grimm, 100 Nev. 529., 533, 689 P.2d 927, 930 (Nev;, 1984}; First Federal 

Sav. alld Loan Ass'n ofNevada v. Racquet Club Condominiums, 106 Nev. 758, 752, 801 P.2d 1360, 

1363 {Nev., 1990). 

In this case, GB Sciences petitioned this Court to exercise its equitable powers and put the 

pai1ies in the position they should have been in on November 3, 2014. However, in exercising its 

equitable powers, this Court should have allowed GB Sciences to raise its claims and defenses relative 

to Acres' claim of prioiity. By issuing the MSJ Order as written, the Court will bave effectively 

prohibited GB Sciences from defending against Acres' claims (which had not yet been asserted at the 

time of the hearing), fron1 prosecuting its own claims against Acres (which likewise had not yet been 

asserted at the time of the healing), and from raising impo1tant arguments which the Court should 

consider prior to makillg a detennination of \Vhether Acres has prioiity over GB Sciences for the 

coveted. 13th position. 

For example, the s~mc equitable principles under which this Court stripped NuLcaf of its 

24 registration certificate will rightfully intervene to estop a party from asserting ce1tain:rights. Equitable 

25 estoppel operates to prevent a party from asserting legal rights that, in equity and good conscience, they 

26 should not be allowed to asse1t because of their conduct. Bteliant v. Prefen-ed Equities Corp., 11.2 Nev.. 

27 663, 673, 918 P.2d 314, 321 (l996)(quotfng United Brotherhood v. Dahnke, l02Nev. 20, 22, 714 P.2d 

28 177, 178-79 (1986)). In this case, even thm,1gh this m~tter was pending and was public infomrntion, 

13 



Acres chose to sit on the sidelines, rather than intervene until the revocation o:f Nuleaf s Provisional 

2 Certificate was imminent. At the same time, Acres chose to pursue its own action without including 

3 GB Sciences. Under these facts, there is a strong equitable argument that Acres should not be allowed 

4 to step ahead of GB Sciences. However, utiless the MSJ Order is amended, GB Sciences will be 

5 precluded from making this argument. 
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24 
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26 

27 

28 

For the forgoing reasons, the Court should alter or amend the offending provision of the MSJ 

Order by removing them from the MSJ Order. Alternatively, the Court should reconsider the MSJ 

Order and enter a new order ·which does not violate GB Sciences' rights, 

JV. 

CONCLUSION 

.Based upon the foregoing points and authmities, the Plaintiffrespectfullyrequests thatthe CmJrt 

alter or amend the Judgment to remove Paragraphs 21 , 37, 40, and 41 which grant Nuleaf's revoked 

Provi~ional Certificate to Acres. In the alternative, the Plaintiff respectfully requests that the Comt 

reconsider the portion of the Order which grants Ntde~f's n~voked Provisional Cc1iificate to Acres. 

DATED this 23rct day ofDecember, 2015. 
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Is/ James E .. Shapiro, Esq. 
James E. Shapiro, Esq, 
Ne\;ada Bar No. 7907 
Sheldon A. Herbert, Esq. 
Nevada Bar No. 5988 
2520 St. Rose Parkway, Suite 220 
H(;)nderson, NV 89074 
Attorneysfor Plaintfff 



CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of SMITH & SHAPIRO, PLLC, and that on the 23'ti 

3 day of December, 2015, J served a true and correct copy of the fbrgoing PLAINTIFPS MOTION TO 

4 ALTER OR AMEND JUDGMENT; OR, IN THE AL TERi~ATIVE MOTION FOR PARTIAL 

5 RECONSIDERATION, by e-servh1g a copy on all paities registered and listed as Service Recipients 

6 in Wiznet, the Court's.on-line, electronic filing website, pursuant to Administrative Order 14-2, entc!'ed 

7 by the Chief Judge, Jennifer Togliatti, on May 9, 2014. 
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MARKE. FERRARIO, ESQ. (NV Bar #1625) 
MOOREA L. KATZ, ESQ. (NV Bar #12007) 
GREENBERG TRAURIG, LLP 3 
3773 Howard Hughes Parkway,. Suite 400 North 
Las Vegas, Nevada 89169 · 4 
Telephone: (702) 792-3773 

5 Facsimile: (702) 792-9002 
E-mail: ferrariom@gtlaw.com 

6 
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katzmo@gtlaw:com 
Counsel for Plain.tiff' in lntervemion 
Acres Medical, LLC 
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GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

Y. 

STATE OF NEVADA, DIVISION OF 
PUBUC AND BEHAVIORAL HEALTH OF 
nm DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation ano political 
subdivision of the State of Nevada; DESERT 
AJRE WELLNESS, L.LC. a Nevada limited . . . 

liability company; NULEAF CLV 
DJSPENSAR.Y, LLC, a Nevada limited 
liability company; DOES 1 through 100; and 
ROE ENTITIES 1 through 100, 

Defendants. 

ACRES MEDICAL, LLC, 

Plaintiff in Intervention, 

v. 

STATE OF NEV ADA, DIVISION OF 
PUBLIC AND BEHA YIORAL HEALTil OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SER VICES~ CITY OF LAS VEGAS, 

Case No.: A710597 
Dept.No.: XX 

NOTICE O:F ENTRY OF ORDER ON 
.PLAINTIFF GB SCIENCES NEV ADA, 
LLC'S MOTION FOR SUMMA.RY 
JUDGMENT AND ON DEFENDANT 
NlJLEAF CLV DISPENSARY, LLC'S 
COUNTERMOTION FOR SUMMARY 
JUDGMENT 
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a municipal corporation and political 
subdivision ofthe State ofNev~da; NULEAF 
CLV DlSPENSARY, LLC, a Nevada limited 
liability company; GB SCIENCES NEV ADA. 
LLC, a Nevada limited liability company, 

Defendants in lntervention 

YOU, AND EACH OF YOlJ, WILL PLEASE TAKE NOTICE that an ORDER ON 

PLAlNTIF'F GB SCIENCES NEV ADA, LLC'S MOTION FOR SUMMARY JUDGMENT 

AND ON DEFENDANT NULEAF CLV DISPENSARY, LLC'S COUNTERMOTION FOR 

SUMMARY JUDGMENT wa~ entered in the above-captioned matter on the 14th day of 

December, 2015. 

DATED this 15th day ofDeccmbt,'f, 2015. 

LV 420591969v1153342.01Q300 

GREEl\l'BERG TRA1JRIG, LLP 

By: Isl J1oorea l. Katz 
MARK E. FERRARIO (NV Bar No. 1625) 
MOO REA L. KATZ (NV Bar No. 12007) 
3173 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Counsel for Plainti.ff'in Intervention 
Acres Medical, LLC 
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CERTIFICATE OF SERVICE 

Pursuant to Nev. R. Civ. P. 5(b)(2)(D) and E.D.C.R. 8.05, I certify that on this 15th day of 

December, :2015i l caused a true and coD"ect copy of the foregoing NOTICE OJ? ENTRY OF 

ORDER ON PLAINTIFF GB SCIENCES NEVADA, LLC'S MOTION FOR SUMMARY 

JUDGMENT A.ND ON DEFENDANT NULEAF C.LV DISPENSARY, LLC'S 

COUNTERM.0Tl0N FOR SUMMARY JUDGMENT to be filed and serv~ via the Court's 

Wiznet E-Fiffng system. The date and time of the electronic proof of service is in place of the dat~ 

and place of deposit Ui the mail. 

/'.-;/Joyce Heilith 
An employee of GREENBERG TRAlJR.10. LLP 
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2 EIGHTH JUDICIAL DISTRICT COURT 

3 CLARK COUNTY~ NEV ADA 

4 GB SCIENCES NEV ADA, LLC, a Nevada 
Jimited liability company, 

5 . 
Plaintiff~ 

6 
vs. 

Case No. A-14-710597-C 
D N" XX Electronically Filed 

ept o. . 12!14/201511:51:04AM 

' 

~i-~·-
7 CLERK OF THE COURT 

STATE OF NEV ADA, DJVISlON OF PUBL,IC 
8 AND BEHAVJORAL HEALTH OF THE 

DEPAR1MENT OF HEAL TH AND HUMAN 
9 SERVICES; CITY OF LAS VEGAS~ a 

municipal corporation and political subdivision 
IO of the State of Nevada; DESERT AIRE 

. WELLNESS, LLC, a Nevada limited liability 
l l company; NULEAF CIN DISPENSARY, 

LLC, a Nevada limited liability company; 
12 DOES 1 through JOO; and ROE ENTITlES 1 

through 100, 
13 

Defenda,nts. 
14 

ACRES l\1EDICAL, LLC, 
15 

Plaintiff in Intervention, 

16 
vs. : 

I 17 

18 

19 

20 

21 

22 

23 

24 

ST A TE OF NEVADA, DIVIS[ON OF PUBLIC 1 

AND BEHAVlORA[. Hl~ALTH OF THE 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES; CITY OF LAS VEGAS, a 
muni.cipal corporation an4 political subdivision 

of the StateofNcvada; NULEAF_C~V . . . I' 

DISPENSARY> LLC, a Nevada hmtted hab1hty 
company; 013 SCIENCES NEV ADA, LLC, ~ I 

Defe.nciauts in Intervention. 

Nev;ida lhnile~ liability company, . , 

I 
I 
i 
l 

F.ltlC JOU!\1\0N 
Dfsi'RICT JUl)Gt; 
r>1;rARTMr:N"i" xx 
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ORDER 

2 THIS MATIER having come before the Court on GB .SCIENCES NEVADA, LLCs 

3 ("Plaiml{(') Motion for Summary Judgment (the "Mo/ion") and on Defendant NULEAF CLV 

4 - DISPENSARY, LLC (''NuLeaf.') Countermotion for Summary Judgment ("Countermotfon"); 

5 Plaintiff, having app~ared by and. through its attorneys of record, SMITH & SHAPIRO, PLLC; 

6 Defendant STA TE OF NEV ADA, DEPARTMENT OF HEALTH AND HUMAN SERVICES (the 

7 "State" or "Dil'ision"), having appeared by and throµgh ADAM PAUL LAXALT, Attorney G1::neral, 

8 through his Chief Deputy Attorney General, LINDA C. ANDERSON; Defendant NuLeaf, having 

9 appeared by and through ifs attorneys of recor4, PISANELLJ BICE, PLLC; Intervenor ACRE$ 

IO MEDICAL, LLC ("Acres"), having appeared by and through its attomeys: .ofrccord. GREENBERG 

11 TRAlJRIG, LLP, the Court having reviewed the papers and pleadings on file herein, having heard 

i2 the arguments of counsel. and good cattsG appearing~ THE COURT FINDS AND CONCLUDES: 

13 FINDINGS OF FACTS 

14 I. In 2013, Senate Bill 374 was passed which provided for the registration of medical 

15 marijuana establishments auth9rized to cnltivate or dispense marijµana or manµfacture edible 

16 marijuana products or n1arijuana~infust:d products for sale to pt:rsons amhori7..ed to engage in the 

l 7 medjc:al use of marijuana. Senate Bill 374 was codified into N.R.S. Chapter 453A. 

18 2. Under N.R.S. § 453A.320 e_t seq._, the Division was tasked with processing arrd 

19 ranking applications for Medical Marijtmna 8stabHshments (''A:iMEs") for each local jurisdiction in 

20 Nevada 

21 ... 
.) . There were five types of MME's, including Dispensaries, Culliv.ation Facilities, and · 

22 Productio11 Facilities, the MME a:t issu~ in this lawsuit is a Disp¢nsary. 

23 

24 

t:RIC JOllNSOS 
DlSTKicr JIJLJGE 

DI:l'hllTM!!NT XX 

4. The City of Las Vegas was allocated twelve Dispensary provision;i.I ce.rtificates. 

2 

·------.. ·---·····---------------



--·------------ -------------

5. The I?ivision, as wdl as the local jurisdiction, played a role in the ultimate licensing 

2 of MMEs. Specifically, ihe local jurisdiction was tasked wilh considering issues such acS site plans, 

3 zoning and proximity to other business or facilities (the "Loc:al Appb'cafion Procell~~·") \\•hile the 

4 Division focused on public health, public safety, and marijuana ~s a medicine (the "'/Jivi.~·ion 

5 Applica1ion Process"), 

6 6, In acc.:ordance with .its responsibilities, the City of Las Vegas enacted Ordinance No. 

7 6321 and 6324 to establish zoning regulations, licensing regulations, and standards for MME 

8 locations. 

9 7. The Division issued its application packel (ihe "Pivision A.Pnlic:ation"). 

10 8. While the Division was allowed to accept all applications submitted, under N.R.S. § 

11 453AJ22, the Division could only issue a medical marijuana establishment registration certificate (a 

12 

13 

14 

15 

16 

17 

18 

19 

20 

"Provisional CertifLcme") if the applicant's application included six (6) specific items and if tbe 

applicant othenvise met the requirements established by N.R.S. Chapter 453A. 

9. One of th~ sjx ((:)) items requir~d by l_aw b~fore the Division could issue a PrqvisionaJ 

Certificate is found in N.R.S. § 453A.322(3)(a)(5), which states: 

(5) If the city, to\'\'Il or county fo which the proposed medical marijuana establishment 
will be loc~ted 'has enacted zoning. restrictions, proof ofliccnsure with the applicable 
local governmental authority or ;:i letter from the applicable .local g<ivemmentnl 
authority certjfying that the proposed medical niarijuan~ establishment is in 

· compliance with those restrictions and satisfi6s all applicable building requfrements. 
(NRS § 453A.322(3)(a)(5)). 

IO. Plai)1tiff, Acre~. and Nuleaf were three of the 49 applicants for a Dispensary License 

21 inthcCityofLasVegas. 

22 11. On October 28-29, 2014, the Las Vegas City Counc.i.l held a special meeting to_ 

2$ consider e~ch applicant for a special use permit and compliance permit for an MME Dispensary. 

24 

F..JU<: JOllNSON 
OlSTRICl' JUDOE 

DEP.Af!TMl:N'l' XX 3 
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· 12. The. City of Las Vegas denied special use permits and compliance pennits to ten ( l 0) 

2 applicants, including Nuleaf. 

3 13. On October 30, 2014, the City of Las Vegas sent a letter to the Division notifying the 

4 Division that Nuleaf's applicadon for a special use pemlil and compli1111ce pennit from the City of . 

5 Las Vegas had been denied as .not in compliance with land use restrictions and city code and 

6 ineligible for a bu.siness license. 

7 14. The City of Las Vegas letter was intended to comply, and did comply, with NRS 

8 453A.322(})(a)(5). 

9 15. Specifically, pursuant to Las Vegas Municipal Code Section 6.95.080, the Jetter was 

l 0 to give notice to the Division, as i1ue1}ded in subsection 3(a)(5), as tu those medical marijuana 

l 1 applicants which the City of .Las Vegas had found to be or not to be in confonnance with land use 

12 and zoning restrictions, and eligiblt! for consideration for a business license. This letter described the 

13 applicable building requiren1ents and zoning restrictions as outlined in the statute. 

14 16. Notwithstanding. on or about November 3, 2()14, the Division registered Nuicaf as ~ 

15 medical marijuana establishment and isslled a provisional registration ce1tificate for an MME 

l 6 Dispensary (the "Provisi<mal License"). 

17 17. At the time the Department registered Nulieaf and issued a Provisional License, 

J8 Nuleaf did not meet the requirements M N.R.S. § 453A.322, Which specifically permitted the 

19 Division to register a medical marijuana establishment and issue a registration certificate if the 

20 business seeking to register had completed ull of the requirements of subsection 3(a). including 

21 providing a letter from the applicable local authority certifying lhat the proposed medical marijuana 

22 establishment is in "compliance With [zoning] restrictions and satisfies all applicable building 

23 requirements." 

24 

F.RIC .IOll:SS<JN. 
DIS1'Rl(..'T JUDGE 

DEP;\RTMEl\'l' X.X 

'----------. -.... - .... 
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l 18. The Nevada Dcparuucm of Health and Human Services shoukl have registered and 

2 issued the registration certificate to the medical marijuan~ establishment to the top twelve rank.ed 

3 applicants which met all the requirements of the statute. 

4 19. . Pursuant to the plain terms of the statute. the Division should not have registered 

5 Nuleaf and issued. it a registration ccrtifica~e as Nuleaf lw.d not met all the requirements of the 

6 statute. The CotJrt's reading of the statute is consistent with the apparent .goal of the statute arid the 

7 legislature to quickly move the opening and operation ofdispcnsaries in the state. This goal can best 

8 be ac;hieved through the Division registering certificates for the most qualified applicants who have 

9 obtained preliminary approval that they are in ''coni.pliance v.·ith [zoning] restrictions and satisfies µll 

10 applicable building requirements" of the municipality. In view of the time limitations the statute sets 

11 for when the Division may register certificates, the legislature clearly soughtto avoid th<~ shua1i<.'m 

12 where the Division approv¢d an upplicant but the applicant then failed to obtain zoning or business 

13 licensing from the municipality, resulting in a delay in the opening of lhe desired number of 

14 dispensaries. 

15. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

f.RIC JCJlll'iSQI\' 
L>i!;' rklCT JlJOO~ 

OEPAl!TMF.NT XX 

20. On Novemher 9, 2015, the Court heard .oral argument on intervenor Acres Medical: 

LLC' s ("Acres") Motion to Intetvene as a Matter of Right Pursuant to NRCP 24 on Order 

Shortening Time ("Motion to Intervene"). Acres' Motion to Intervene argued that Acres, not 

Plaintiff GB Sciences> was next in line to receive .a provisional registration certificate, should one 

become available. Acres argued that pursuant to District Court order dated October 8, 2015, in Acres 

Medical. LLC v. Department of Health and· Human Services; Division of Public and Behavioral 

Health, el al.; Case Number A-15-719637-W, Acres should have been the thfrteenth ranked 

applicant on November 3, 2014. The premise for Acres' intervention was that .Acres was entitled ltl 

the relief sought by GB Sciences in this action and Acres was adopting the arguments asserted by 

GB Sciences. The Court granted Acres' Motion to Jntervene at the November 9, 2015 hearing. 

5 

--------·-·---·-----



21. The Court may take judicial notice, whether requested or not, of facts capable of 

2 verification from a reliable source. See NRS 4 7. l 50(1 ). The Court takes judicial notice that pursuailt 

3 to District Court. order dated October S, 2015, in Acres Mt!dical, ll.C v. Departmenl of Health and · 

4 lliiman Services, Division of Puh{ic and Behavioral liealth, el al., Case Nm:nbGr A-15-719631-W, 

5 Acres should have been the thirteenth ranked applic-ant on Nov.ember 3, 2014. Accordingly, Acres, 

6 not Plaintiff GR Sciences, is the next applicant in line io receive a registration c¢rtificate shoi1ld one 

7 become available. 

8 22, If any -0f the forgoing findings of fact urc properly conclusions of la\'\', they shall be 

9 treated as if appropriately identified and designated. 

lO CONCLUSIONS OF LA\V 

11 23. Summary judgment is appropriate where the pleadings, depositions, answers to 

12 interrogatories, admissions and affidavits on file, sh(lW that there exists no genuine issue as to uny 

13 material fact, and that the moving party is entided to judgment as a matter of law. Bird v. Casa 

14 Royale W., 97 Nev. 67, 624 P.2d 17 (l981). 

15 24. The Nevada Supreme Court has noted that "Rule 56 should. not be regarded as a 

16 'disfavored procedural shortcut"' but instead as an integral part of the rules ofprocedure as a whole, 

17 which are designed "to secure the just, speedy and inexpensive determination of every action.;' 

18 Wood v. Safeway, Inc., 12 l Nev. 724. 730, 121 P.3d. 1026, I 030 (2005). 

19 25. NRS s 30.040 gives this Court the ability to make certain declarations reg~rding the 

20 rights, status or other legal relatio11s of parties to a lawsuit. 

21 

22 

23 

24 

t:RJ.C .JOBNSON 
DISTRICT JUDG!i 

D!:J>ARTMHNT xx 

26. Further, this Court has the authority to issue mandatory injunctions "to restore the 

status quo, to undo wrongful conditions,'i Leonard v. Stoebling, l 02 Nev. 543, 728 P.2d 1358 

(l 986}; Memory Gardens of Las Ycgas, ll)c. v. Pet Ponderosa Memorial Ga:rdcns. Inc., 492 P.2d 

123, 88 Nev. 1 (Nev., 1972). 

!-······-·····------ ... ·--.. ------------------·--· ·------
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t 27. One of the stated purposes of mandatory injunctions is "compelling the undoing of 

2 acts that had been illegally done." Citv of Reno v. Matley, 378 P.2d 256, 79 Nev. 49 (Nev., 1963). 

28. The Division has acknowledged that a complaint for declarmory and injunctive relief 

4 is appropriat~. 

5 29. The issuance of the Provisional Certificate to Nuleaf was in error and contrary to j 

6 NRS § 453A.322(3). 

7 30. Nuleaf should have been disqualified due to their non•cQmpliance with NRS § 

8 453A.322{3)(a)(5). 

9 31. The PlaintiU' and Acres hav~ an inadequate remedy at law. 

JO 32. To require the Plaintiff or Acres to simply apply again as part of a new application 

l l period is. to deny th9 Plaintiff and Acres all of rhcir remedies~ not only because it delays thefr ability 

12 to proceed forward with the initial applicants, but also because there is no gtiarani1:;e that the Plaintiff 

13 or Acres would even qualify for a Provisional License the second time urounc:l when comparing the 

14 Plaintiff(>r Acres to the .second, new set of applicants~ 

15 33. It would be inequitable and inappropriate to deprive the City .of Las Vegas of one of 

16 the twelve Provisional Certificates allocated to it due to an error by the Division. 

17 

18 

19 

20 

21 

22 

23 

.2.4 

l:RIC ,J(lilNSON 
UJSTf{ICT JUDGE 
DEPAR TM£ITT.XX 

34. At the heating on the motions on November 9, 2015, counsel for the Division raised 

the fact th~ City of Las Vegas sent its letier on October 30, 2014., four days before and only one 

business day before the Division's pl~nned issuance of registration certificates on November 3, 

20 I 4. The Division \\.'as not aware of the lell<.:!r and those entities in conformance wilh City of Las 

Vegas land use, :zoniog and building requirement.c; at the lime it issued registration certificates. 

However; counsel stated the Division in issuing certificates looked at sub.milted applications without 

considering the local approval requirement of the statut~ or whether any of the applicant$ in 

municipalities throughout the state had received a letter of approval from the municipaJity where 

7 
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ihey were locaied . Consequently, the Couit finds the timing of the letter and whether the Division 

2 shouid have been aware of it presents no excuse· for the Division foiling to comply with the 

3 provisions of the statute. The Division was not looking for, inquiring, following up or even 

4 considering whether applicants had complied with the statutory requirement of an approval letter 

5 froth the municipality where th.e applicant's business would be located. 

6 35. The Court tl.irther finds .no evidence presented sQggests the City of Las Vegas soughl 

7 to use the zoning or land use process as a subterfuge for the City to determine the most qµalificd 

8 applicants in place of the Division. The Ci(y made a detennination as to applicants' compliance 

9 with its zoi1ing restrictions and satisfaction of applicable building requirements as it was specificully 

10 expected to. do pursuant to the statute before lhe registering of certificates. 

J 1 36. If any of the forgoing conclusion.s of law are properly findings of fact, (hey shall be 

12 treated as if appropriately identified and designated. 

13 NOW THEREFORE: 

14 37. l'f JS HEREBY ORDERED Pfaintiffs Motion for Summary Judgment is 

15 GRANTED in part and J;>ENIED in part. 

1.6 38. IT IS FURTHER ORDERED that Plaintiffs Motion ~s G.RANTED to the extent 

17 Plaintiff is entitled to a declaration that Nuleaf should not have been re.gister~d or issued a 

18 certification of registration as a medical marijuana establishment because it hud not met all the 

19 necessary requirements of 453A.322(3)(a} 

iO 39. IT IS 'FURTHER ORDERED that the Division shall rescind or withdraw the 

21 registration of N t.ileaf as u medical marijuana establishment 

22 40. IT IS FURTHER ORDERED that Plaintiff's Motion is DENIED to the extent 

23 Plaintiff seeks the re~issue of Nulears registration to Plaintiff 

24 

F.RIC,1011:-:SO/I: 
l>lS"l'IUCT JUPGE 
DEl'AA'rMf;NT XX 8 
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41 . IT IS FURTHER ORDERED that the Division register intei'venor Acres and issue 

2 Acres a, regi~tration certificate. 

3 42. IT IS FURTHER OROEU.ED Defendant Nulcafs Countermotion for Summary 

4 Judgment is DENIED, 

5 DATED this _.fj_th d~y ofDecember, 2015. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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CERTIF'ICATE O:F SERVICE 

l hcrebv ccrtif\thaL I caused the lbre~oing Order to be st:rved as i.n<lkatcd below: 

JA!vlES E. SHAPIRO, ESQ . 
. ishapiro(it:•smithshaprio.com 
A ttornev fi.>r Piaintiff.' Counter C'laimanl, Jnter1·e.nor Defendant 

TODD L. BICE. ESQ. 
tlb(a.!vis:mcUibicc.com 
.1 tl<mte.\-' lhr Det~·nda.m. Intervenor De(endu11! 

MARK. E, FERR.l\RlO, ESQ. 
l'' iittiock(li~gtla'"'"com 
Aiiorne~: (hr Cmmrer Dekndant, ft1re1wH11:11' Plaintiff' 

fsiKdly Mllnrnaka 

Kelly :Muranaka 
Judicial E:x.ecutive .Assistant 
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CLERK OF THE COURT 

4 Las Vegas, Nevada 89169 
Telephone:. (702) 792-3773 
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Facsimile: (702) 792-9002 
E-mail: feJTario:m@gtlaw.com 

katzmo@gtlaw.com 
Counself(.>r Plaint[ffinlntervention Acres lvledica/, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

GB SClENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

v. 

STATE OFNEV ADA, DIVISION OF 
PUBLIC AND BEHA VJ ORAL HEAL TH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES~ CITY OF LAS VEGAS, 
a municipai corporation and political ! 
subdivision of the State ofNevada; D~~ERT I 
AIRE WELLNESS, LLC, a Ncv~da lumted 
liability company; NULEAF CLV 
DISPENSARY, LLC, a Nevadalimitt~d 
liability company; DOES 1 through 100; and 
ROE ENTlTlES 1 through iOO, 

Defendants. 

ACRES MEDICAL, LLC, 

.Plaintiff in Intervention, 

v 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND B:EHA VJ ORAL HEAL TH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State of Nevada; NUL.EAF 

C~seNo.: A7l0597 
Dept.No.: XX 

COMPLAINT IN INTERVENTJON FOR 
DECLARATORY AND INJUNCTIVE 
!IBLIKF AND/OR PETITION FOR \\'RIT 0 
MANDAMUS OR PROIIlBJTlON 
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CLV DJSPENSARY, LLC, a Nevada limited 
liability company; GB SCIENCES NEVADA, 
LLC, a Nevada limited liability company, 

Defendants in lnterventjon 

COMES NOW, Plaintiff in fofervention, Acres Medical, LLC, by and through its counsel, 

the law finn GREENBHRG TRAURIG, LLP, and hereby brings its Complaint in Intervention for 

Declaratory and 1.njunctivc Relief and/or Petition for Writ of Mandamus or Prohibition ('.Complaint 

in Int~rvention'')? and alleges as follows: 

THE PARTIES 

L Plaintiff i.n Interventio.n Acres Medical, LLC ("'Acres Medical") is a Nevada limited · 

liability company, dttly authorized to conduct business iii the State of Nevada. 

2. Defendaut in Intervention Nevada Department of Health and Human Services, 

Division of Public and Behavioral Health (the ''Division") is an agency of the State of Nevada, and 

was the -recipient of the applications submitted by Plaintiffs in hltervention. 

3. Defondant in Intervention City of Las Vegas ("CitY';) is a municipal corporntion and 

political subdivision of the State of Nevada, 

4. Defendant in Intervention/Real Party in lnlerest Nuleaf CL V Dispensary, .LLC 

("Nuleaf') is a Nevada limited liability company conducting business, or planning to conduct 

business, in Clark County, Nevada. 

5. Defendant in Intervention/Real Party in Interest GB Sciences Nevada, L.LC ("GB") 

is a Nevada limited liability company, dµly authorize.cl to conduct business it1 the State of Nevada. 

JURISDICTION 

6. Venue is proper in this Court pl,lrsuan,t to NRS 13.020(3) and NRS 233B.130(2)(b), 

in that this is the county where the cause, or some part thereof; arose and the aggrieved. party 

resides, 

'II /n 

Iii 

Ill 
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1 

2 7. 

GENERAL STATUTORY AND REGULATORY .FRAMEWORK 

I11 2013, the Nevada Legislature passed Senate Bill 374, which, in part, provided for 

3 the registration of medical marijuana establishments authorized to cultivate and dispense marij'uana 

4 and marijuana infused products to those persons authorized to use medical marijnana. 

5 

6 

8. 

9. 

The Nevada Legislature codified Senate Bill 374 inNRS Chapter 453A, et seq. 

As part of NRS Chapter 453A, the Nevada Legislatw·e tasked the Division with 

7 prote<,,i:ing the pe-0ple of Nevada's general welfare, health, and safety through the registration of 

8 · medical marijµana estabiislunents and medical marijuana establishments agents. 

9 

1 () 

11 

12 

17 

10. Jn order to achieve this purpose, the Division, in conjunction with various Nevada 

counties, munjcipaiities, interested parties; and Nevada citizens wor~ed extensively to create a 

regulatory framework for implementi11g arid enforcing NRS Chapter 453A, et seq., in a fair and 

balanced manner. 

11. This effort resulted in the passage and implementation as of April 1, 2014 ofNAC 

453A.010, et seq., which provided the necessary regulations for the application, review, approval, 

and ulti:mate registration of a medical rnaiijuana establishment in accordance with the requirements 

ofNRS Chapter 453A. 

12. Jn addition to the responsibilities of the Division, the City of Las V cgas, like several 

18 . otber Nevada cities, towns, and counties, was tasked v.-ith the responsibility of considering and 

19 approving "local" issues related to the registration of a Medical MarUuana Establishment such .as 

20 "site plans, project descriptions, zoning, and proximity to other business or Jacil~ties," as well as 

21 business licensing. 

22 13. fu accordance with such rcspoI;lsibilitics, the City Council of the City of Las Vegas 

23 enacted Ordinance no. 632 i to establi~h zoning regulations and standards for medical marijuana 

24 establishments. 

25 14. The City Coun.cil of the City of Las Vegas also enacted Ordinance no. 6324 to 

26 establish licensing regulations and standards for medical marijuana establishments. 

27 

28 
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15. In addition, the City of Las Vegas prepared and issued a separate applic1:1ction packet 

2 for any person wishfri.g to obtain the required special use pcnnit and business licensing for the 

3 operation of a medical ma1ijuana establishment in the City of Las Vegas. 

4 16. fQrty-three (43) applicants filed appiications seeking the City of Las Vegas' 

5 approval for zoning and licensing of a medical marijuana establishment to dispense medical 

6 marijuana. 

7 17. On October 28, 2014, the City Council of the City of La,s Vegas held a special 

8 meeting to consider each applicant for a special use permit for a proposed n1edical marijuana 

9 dispensary. 

10 18. The City of Las Vegas granted a special use pem1it to twenty-seven (27) applicants, 

11 including Plaintiffs in lntervet1tion. 

12 

17 

18 

19. The City of Las Vegas denied ten (10) applicants, inclucling NuleaJ: a Special Use 

Permit, 

20. Upon infotmatioi1 a11d belief, the City of .Las Vegas thereafter informed the Division 

of those applicants granted. a special use pem1it and those applicants denied a special use pertnit by 

the City of Las Vegas. 

THE DIVISION'S APPLICA TJON AND APPROVAL PROCESS 

21. NRS 453A.322(2) requires any person who wished to operate a medical marijuana 

19 establishment in Nevada io submit to the Division an, application on a fonn prescribed by the 

20 Division. 

.21 22. In addition, NRS 453A.322(3)(a)(2) through (5) provided a list of items that every 

22 application for a mcdicai. maritmana, establishment must have submitted to the Division as part of an 

23 application. 

24 23. NRS 453A322(3)(a)(5) ex_prcssly required that any application for a medical 

25 marihuana establishment within a. city, town, or cou:i1ty that has enacted zoning restrictions must 

26 include proof of the applicable city, town, or county's prior licensure of the applicant or a letter 

27 from that city, town, or c9unty certifying that the applicanfs propos~d medical marijuana 

28 
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1 establishment was i11 compliance with the city, tO'wn, or county's zoning restiictfons and sq.tisfies all 
2 applicable building requirements. 

3 

4 

5 

6 

'7 
I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

.17 

18 

19 

20 

21 

24. To assist the Division in implementing the required statutory application process, the 

Division adopted NAC 453A.310(1), which obligated the Division upon receiving more than one 

appilcation for a medical marijuana establishment to determine first that .each applk!\tiori was 

complete and in compliance with NRS Chapter 453A and NAC Chapter 453A 

25. Upon determining that each application was complete and in compliance, NAC 

453A.Jl 0(1) then obligated the Division to tank from first to last the completed applications within 

a particular Jurisdiction based on the content of each application as it relates to th~ criteria for 

cvalu~tion determined hy the Division and provided by NRS Chapter 453A. 

26. Supposedly in a,cc-0rdancc with these and many other statutory and regulatory 

requirements, the Division issued an application packet on May 30, 2014, 

27. Thereafter, the Division set ail August 18, 2014 deadline for submitting an 

application to the Division for the registration of a medical marijuana establishment a:nd began 

accepting applications .0n August 5, 2014. 

THE DIVISION'S ISSUANCE OF PROVISIONAL CERTEFICATES 

28. NRS 453A.322(3) required the Division to register !l medical marijuana 

establishment applicant, iSsue a medical manjQana establishl;nent registration certificate, and issue a 

random 20~cligit alphanumeric identification number not later than 90 days from the Division's 

receipt of an applicalion only if s.uch an application for a medical marihuana establishment 

contained the specific items required by NRS 453A.322(3)(a), which among other items, included 

22 the necessary prior zoning approvals from the applicable local jurisdictfon identified in NRS 

13 453A.322(j)(a)(5). 

24 

25 

26 

.27 

28 

29. Howevei:, the requirements of NRS 453A.322(3) and the Division's ability to issue a 

medic.al marijuana registration ce.rWicate were subject expressly to the exceptions set forth in NRS 

453A.326. 

I ll '·' 

II! 
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30. NRS 453A.326(3) required that any medical marihuana establishment registration 

2 cc1tificate issued by the Division be deemed "provisional" in any city, town, or county that issues 

3 business licenses. 

4 31. NRS 453A.326(3) further required that this "provisional" status shall remain until 

5 · such time as the .recipient of this "provisional" medical marihuana registration certificate is in 

6 . compliance with the applicable city, town, or county's ordinances and rules and obh1ins a business 

7 license for the operation of a medical marijuana establishment from the applicable city, town. or 

8 county. 

9 32. The City of Las Vegas is a Nevada city that enacted ordinances for the zoning and 

10 business licensing of medical marijuana establishments. 

11 

12 

17 

18 

33. /\jj such, NRS 453A.326(3) required that any medical marihuana establishment 

registration certificate issued for the operation of a medical marihuan.a estal>lishment in the City of 

La.s Vegas be deemed "provisional'' until such applicant complies with tlie City of Las Vegas' 

ordinances and rules and obtafus a business license from th~ City of LasVGgas. 

34, The Nevada Legislature anticipated that a recipient of a required ·~provisional" 

registration certificate from the Division nught not comply with the City of Las Vega<.;' ordinances 

or obtain the required licensing. 

35 . Accordingly, the Nevada Legi~iaturc enacted NRS 453A.322(3)(a)(5), which 

.19 expressly req'uired all applicants for the operation of a medical m,arijuuna establishment in the City 

20 of Las Vegas to submit with their application proof of the City of Las Vegas' zoning a.pproval or a 

21 letter from the City of Las Vegas acknowledging that the applicant's proposed medical marih11ana 

22 establishment was in compliance with Jhc City of Las Vegas' restrictions and applicable building 

23 requirements. 

24 36, The Division also anticipated the likelihood that a recipient of a "provisfonal" 

25 registration certificate for the operation of a medical marihuana establishment in the Cjty of Las 

26 Vegas' or any other Nevada city, town, or coui1ty' s ordinances or otherwise obtain the required. 

27 zoning and business licensing for the operation of a medical marijuana establishment. 

28 Ill 
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37. Accordingly, the Division adopted NAC 453A.310, which require(! the DiVision to 

2 make an initial detem1ination th.at each application filed with the Division was complete, including 

3 proof of evidence that each applicant had obtained the required zoning a11d licensing from the City 

4 of Las Vegas, before ranking any applications. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

38. The Division also adopted NAC 453A.332, which obligated the Division to deny any 

application for a medical marijuana establishment rcmigration certificate if the application Wa{) not 

in compliance v.>i.th any ·provision of NRS Chapter 453A, which indisputably includes the pr()of of 

the City of Las Vegas' approval for zoning and licensing required by NRS 453.322(3)(a)(5}. 

39. Further, the Division adopted NAC 453A.312, which required the Division to issue 

"provisional'; medical marijuana establishment registration cettificates to the highest ranked 

· applicant<; until the Division issued the number of actual medical marijuana establishment 

registration certificates designated by the Division, which in the case of the City of Las Vegas was 

twelve (12) allotted actual registration certificates for me.dical marijuana dispensaries, 

40. Together, these regulations adopted by the Division contemplated and provided a 

regulatory solution of the Division for any sfruation where a recipient of a "provisional" registration 

certificate failed to obtain the necessa1}' zoning and licensing approvals from the City of La.-.:; Vegas, 

or any similar Nevada. city, town, or county, as required by Nevada law. 

4 l. Pursuant to the regulatory framework, the Division was first to ensure that each 

applicant had the necessary City of Las Vegas zoning and licensing approvals before accepting the 

application as complete and ranking the applfoation a~ainst the Di0.sion's criteria. 

42, In the event that an applicant was issued a "provisional" registration ce1tificate but 

was denied the required City of Las Vegas zoning or licensing approvals, then the Divisic:>n was 

required to then issue additional "provisional" registration certifi~tes io the next ranked applicant 

until the twelve ( 12) actual regi~trnti1;m certificates allot1ed the City of Las Vega.<; were issued by the 

Division. 

43. Tbe Division's regulatory scheme plainly adopted and .endorsed this "next highest 

ranked applicant" process as a resolution for situations where an applicant or a recipient of a 
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l "provisional" registration certificate was denied a special use p~rmit or a business license by the 

2 ·City of Las Veg?s, ;:ind any other Nevada city, tow11, or county requiring such approval. 

3 44. After implementing these regulations on April 1, 2014, the Division's staff identified 

4 this "next highest ranked applicant" process as the correct procedure for resolving instances where 

5 an applicant or a recipient of a "provisional'; registration certificate was qcnied or 1.mable to obt~in 

6 the required zoning and licensing at the local level. 

7 45. During a. July 9; 2014 meeting of the Advisory Commission on the Administration of 

8 Justice's Subc;ommiltee on the Medical Use of Marijuana, Chad Westom, Bureau Chief of the 

9 Division, was questioned about the Division's procedure if an applicant to which the Di\1ision 

10 issued a ''provisfonal" registration certificate was unsuccessful .in obtaining local approval. 

11 

12 

.17 

46. Jn response to this question, 1v1r. Westom stated, "it was part of the process for the 

applicants to provide evidence oflocal zoning and business license approval.'' 

47. Mr. Westom also stated that any jurisdiction where the Division issued "prmrisional" 

registration certificates that jurisdiction would have the option of denying these businesses at the 

local level; whereupon the Division would then deny those same businesses and notify the local 

jµrisdiction of the next ranked applicant. 

48 .. When asked spccifical1)1 what would happon if the Division approved different 

18 applicants than those approved by the localjurisdic;tion, Mr. Westom stated thatthe Division would 

19 deny any applicant denied by the local jurisdictio:n and then ~lform the local jurisdiction who was 

20 the next ranked applicant. 

21 DEFENDANT NULEAF'S APPLICATION 

22 49. On or before the Division's August 18, 2014 deadlfu.c, the Division rccciyed 

23 approximately forty-nine (49) applications for the City of Las Vegas' twelve (12) ai1otted medical 

24 marihuana establishment registration certificates for the operation of a medical manhuana 

25 ctispensary in the City of Las Vegas. 

26 50. Plaintiff in fotcrvention, Nuleaf; and GB Sciences were among th~se 49 applicants to 

27 the Division. 

28 /// 
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l 51. .Prior to submitting an application to the Division, Plaintiff in Jntctventio:n, Nuleaf 

2 and GB Sciences, also each submitted an application to the City of Las Vegas for a Special Use 

· 3 Permit and a Business License as required by the City ofLas Vegas ' newly e1Jacted ordinances. 

4 52. After an October 29, 2014 special meeting, the City Council of the City of Las Vegas 

5 denied Nuleaf's application for a Special Use Pennit and Compliance Permit. 

6 53. To the contrary, Plaii1tiff in Intervention received a Specia1 Use Permit for the 

7 operation of a medical marijuana dispensary from the City of Las Vegas and further, Plaintiff in 

8 Intervention received a Compliance Pcnnit 

9 

10 

11 

12 

17 

18 

54. Jn addition, Plaintiff in Jntervcntion submitted as pait of its application to the 

Divi.siOll the City of Las Vegas' certification that Plaintiff in lntervention compli e4 v.rith the City of 

Las Vegas' otdina:nces and building requirements concerning the operation of a medi.caJ marijuana 

establishment in the City of Las Vegas. 

55. The City of Las Vegas informed the Division of those applican,ts that it approved for 

a: Special Use Permit, w'hich ii1cluded Plaintiff in Intervention, and those applicants that it denied a 

Special Use Permit, which focluded Nuleaf. 

56. Accordingly, Plaintiff in fntervention met the requirement<; of NRS 453A.322(3)(a), 

but Nu leaf did not meet those requirements. 

57. Upon information and belief, the Division, upon receipt of the 49 application for the 

19 operation of a medical rnarihuana dispensary in the City of Las Vegas, never made the required 

20 initial determination that each applfoation for the operation of a medical marijuana dispensary was 

21 complete as requirerj byNAC 453A.310(1). 

22 58. Also upon infonnation and belief~ the Division never determined whether cac}:) 

23 applicant had submitted the required proof ofliccnsure from the City of Las Vegas or a letter from 

'.24 the City of .Las Vegas certifying that each applicant's proposed medical marijuana dispensary 

25 complied with the City of Las Vegas~ restrictions and building requirements as prescribed by NRS 

26 453A.322(3)(a)(5). 

27 59. As a result, the Division improperly accepted the application of Nufoaf and ranked. 

28 its applications against the acceptable criteria. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PLAINTIFF IN INTERVENTION'S APPLICATION AND DISTRICT COURT 
ORDER IN CASE 

60. On or about August 14, 2014, J>Iaintiff j11 Intervention along with Acres Cultivation, 

LLC, submitted to the Division multiple applicatibns to opera:te Medical Marijuana Establlsluncnts 

(''MME"), including Plaintiff in Intervention's ApplicatiotJ 001 l to operate a medical marijuana 

dispensary in the City of Las Vegas (the "Application''}. 

6L The Divisio11 was required to rnnk applications based upon certain criteria. 

Organizational Strncture was one of the criteria considered by the Division. 

62. Plaintiff in Trttervention submitted the same infom1atio11 on every applicf1tio11 for 

Organizational Structure. On or about January 9, 2015, Plaintiff in Intervention; along with Acres 

Ctlltivation, LLC received scores on their applications. Plaintiff h1 Ii1terventiou received. a score of 

0 for Organizational Structure on the Application despite receiving a score of 41.3 on its other 

concurrently submitted applfoation.$ c-0ntaining the exact same information for the Organizational 

Structure criteria. 

63. The Division was obligated to score a.nd rank accurately all MME applications 

submitted to the Division. 

64. One of the categories considered by the Division in sconrtg applications was 

Organizational Structure. 

65. Plaintiff in Intervention submitted the same information on all of it-; applications, 

including the Application, for the Org<inizational Structure category. 

66. Despite having infomrntion indicating that the Application should have received a 

score of 4 l .3 in the Organizational Structure category, the Division gave the Application a score of 

01n the Organizational Structure category. 

67. The Division gave Plaintiff in Intervention's other applications V..1.th the exact same 

infonnation in the Organizational Stmcture category a score of 41.3 for the Organizational Structure 

category. 

68. The Division's faihJrc to review ali of the information in. it<> possession that would 

have resulted in the Division giving the Application a score of41.3 in the Organizational .Structure 

category was an arbitrary and capricious excrcjse ofJ:he Division's official duties. 
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l 69. Had the Division performed properly its official duties in scoring the Application, it 

2 would have included an additional 41.3 points for the Organ:izationa.1 Structure category. 

3 70. Ha:d the Division perfom1ed properly its official duties in scoring the Applicatio11, the 

4 Application would havcreceived a score of 167.3. 

5 71. Had the Division performed properiy it~ official dutie$ in SC()r.ing the Applications, the 

6 Application would have been ranked number ] 1. 

7 72. Plaintiff in li.ltcrvention was forced to retain cot,mscl and file a lawsuit, .case tiumbcr 

8 A:-15-719637-W, and petition the Court for mand~mus to compel the Division tc:i correct the e1Tor. 

9 

10 

11 

12 

17 

18 

73. On October 8, 2015, DiStrict Court Judge Cadish granted Plaintiff in Jntervcntion's 

Petition for Mandamus in Case No. A-15-71.9637-W. See El:bi~it A, attached hereto. Judge 

Cadish's Order Granting Petition for Mandamus dire.cts the Division to rescore Plaintiff in 

Intervention's Application and assign it a score of 167.3. The Q1:der also requires the Di:visio11 lo 

officially re-ra1ik Plaintiff in Jntervention' s Application based on this uew score. 

74. The Division ranked and issued a "provisional" registration certificate to Desert Aire 

Wellness, LLC ("Desert Aire") (ra11ked #10) and Nuleaf (ranked #3) even though each were denied 

andior failed to obtain the required Special Use Permit and Business License from the City of Las 

Vegas. 

75. Had the Division complied with the express requirements of NRS 453A.322(3), 

19 NAC 453A.310, NAC 453A.312, and NAC 453A.332, and the Division 's previous public 

20 statements regarding the corrc.ct application procedure, neither Desert Aire (ranked # 10) nor Nuleaf 

21 should have rcceiv~d a ranking let alone a "provisional" registration certificate. 

22 76. More importantly, Plaintiff in Intervention's score (167.3) would have and should 

23 have been high e1wugh to rank v,.1thin the top 12 spots (#1.l) allotted for the City of Las V¢g4s and 

24 therefore, Plaintiff in Intervention should have received a ''provisional" n•gistration certificate from 

25 the Division '"-'ithin the 90-day evaluation period. 

26 77. Consequently, Plaintiff in Intervention, in actuality bejug ranked. #11, would have 

27 received a "provisional" registration certificate from th'! Division. jn accordance with Nevada law 

28 and as approved by the City of Las Vegas. 
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78. Plaintiff in Intervention is the l 3th ranked applicant for a Provisional License to 

2 operate a medical marijuana dispensary in the City of Las Vegas and therefore next in line. Plaintiff 

3 . in lntervemion was ranked .improperly by the Division due to an error in scoring Plaintiff in 

4 lntervcntion's Application D011 to operate a medical marijuana dispensary in the City ofLas Vegas. 

5 That error was coITected when Plaintiff in Intervention obtained an order of mandamus directing the 

6 Division to rescore and re-rank the Application. As such, Plaintiff in Intervention should receive 

7 the first Provisional License should one become available. 

8 DIVISION'S REFUSAL TO IDENTIFY NEXT HIGHEST RANKED APPLICANT 

9 79. After the Division provided notice of those applicants who were issued a 

10 ·~provisional'; registratiou certificate for the operation of a medical marijuana establishme~1t in the 

.1.1 City of Las Vegas, the City of Las Vegas, upori inforn'lation and belief, inquired and/or requested 

12 that the Division identify the next highest ranked applicant(s) since Desert Aire (ranked #10) and 

13 . Nuleaf (ranked #3) were denied and/or failed to obtain the require Special Use Pennit and Business 

License from the City of Las Vegas. 

80. Despite the Division!s adoption of NAC 453A.312(J) requiring the Division to issue 

"provisional" registration certificates to the next highest ranked applicants lmtil the City of Las 

17 Vegas' allotment of actual registration cc11ificates was filled and contrary to the express statements 

18 made by the Division's representative, the Division, upon information and belief, informed the City 

l 9 of La:s Vegas that it would not identify the next highest ranked applicant 

20 81. Upon infoimatfon and belief, the Division further informed the City of Las Vegas 

21 that it would and c-0uld not issue any further "provisional" registration certificates since the 

22 Division only was authorized by Nevada law to issue registration certificate within a 90-day period 

23 that expired on November 3, 20 I 4. 

24 THE CITY OF LAS VEGAS' SUBSEQUENT PROCESSING OF NULEAF'S 
APPLICATION 

25 

26 82. Nuleaf applied to the City of Las Vegas for a Special Use Permit and Compliai1ce 

27 Permit for the operation of~· medical marijuana establiShment in the City of Las Vegas. 

28 /// 
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1 83. The City of Las Vegas' Planning Commission, on September 23, 2014 recommended 

2 denial (4-0-2 vote) of Nuleaf's req_uest for Special Use Pem1it. 

3 84. Thereafter, the City Council for the City of Las Vegas, on October 28-29, 2014, 

4 denied (4-2-1 vote) Nulcafs request for a Special Us~ Pen:nit and Compliance Permit; with 70 

5 separate protests having been lodged against Nuleafs rcqµests. 

6 85. Despite the City of Las Vegas' denial of'Nulcaf s request<;, the Division unlawfully 

7 issued Nuleaf a "provisional" registration certificate for tb,e operation of a: medical marijuana. 

8 establishment in the City of Las Vegas, when in trqth, Nukaf's applicatfo:n should have been 

9 deemed incomplete, diSqua:lificd, and denied pursuant to NRS Chapter 453A and NAC Chapter 

10 453A. 

86. On December 3, 2014 the City Council for the City of Las Vegas convened its 
u I 

regular meeting to licar its regular Agenda, which included a n;quest from Nuleaf to rescind a11d 12 

rehear its previous denial of its request<.; for a Special U;;c Pem1it and Compliance Permit (Agenda 

lterns #76~ 79). 

87_ After discussion by the City Council for the City of Las Vegas, the Agenda items 

(#76-79) concerning Nu leafs request for reconsideratkm were stri.cken by the City Council. 

]7 88. However, upon infonnation and belief, Nuleafintends to seek a text amcndmeitt to 

J8 the City of Las Vegas' .Municipal Code authorizing the "resubmittal" of Nuleafs applications and 

19 requests for Special. Use Permit a.nd Compliance Permit. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

89. Upon fofom1ation and belief, Nulea~ upon the City Council for the City of Las 

Vegas ' approval of this text amendment, intends to seek relocation of its proposed medical 

marijuana establishment, in direct violation of NRS Chapter 453A and NAC Chapter 453A, and · 

despite the fact that Nuleaf's application to the Division was incomplete and should have heen. 

disqualified artd. deniedi per sc, pursuant to NRS Chapter 453A and NAC Chapter 453A. 

FIRST CAUSE OF ACTION 
(Declaratory Relief) 

90. Plaintiff in lntervention re-alleges and incorporates by :reference the allegations 

contained in paragraphs 1-89. 

Ill 
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91. The Division's unlawfol acceptance and ranking of Nuleafs application for a 

medical marijuana establishment registration certifj.cate for the operation of a medical marijuana 

establishment in the City of Las Vegas and the Division's subsequent, unlawful issuance of a 

"provisional" registration certificate also affects the rights of Plaintiff iti. Jntervention affordecl it by 

NRS Chapter 453A, NAC Chapter 453A, and other Nevada laws and regulations. 

9') . 
~. 'TI1e Division's actioni; and/or il)actions also have treated an actual justiciable 

controversy ripe for judicial determination between Plaintiff in lntcrvcntion, Nuleaf, the Division, 

and the City of Las Vegas with respect to the construction; interpretation, and implementation of 

NRS Chapter 453A and NAC Chapter 453A as to Plaintiff in Intervention. 

93. Accordingly, Plaintiff in Intervention seeks a declaration from this Cou1t that the 

Division improperly accepted anq ranked Nuleaf's application for a medical marijuana 

establislunent registration certificate for the opetation of a medical !narijuana establishment in the 

City of Las Vegas. 

94. Plaintiff in lntervcntion also seeks a declaration from this Court that the Division 

improperly ranked and subsequently issued Nuleaf a •·provisional" regiStration certificate for the 

operation of a medical marijuana estahl.ishment in the City of Las Vegas as Nuleaf failed to submit 

a complete application for a registration certificate for the operation of a medical marijuana 

establishment as required by NRS 453A.322. 

95. Plaintiff i11 .Intervention also sc.eks a declaratiou from this Cowt that Nuleaf s 

~pplication for a medical marijuana establishment registration certificate for the operation of a 

medjcal marijuana establishment in the City of Las Vegas must be denied by the Division since 

Nu leaf failed to submit proof to the Division of its liccnsur~ by the City of Las· Vegas or a letter 

from the City of Las Vegas certifying compliance with the City of Las Vegas' restrictions rngarding 

proposed medical Ii1arijuana establishments and had satisfied all applicable building requirements of 

the City of Las Vegas as expressly required by NRS 453A.322(3)(a)(5). 

96, Plaintiff in Jntervention also seeks a declaration from this Comi that the Division 

cannot issue Nuleaf an actual registration certificate for the operation of a medical marijuana 
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1 establishment in the City of Las Vegas since Nuleaf was denied a Special Use Permit an.d :Business 

2 License from the City of L~s Vegas for the operation a medical marijuana estabHshment 

3 97. Plaintiff in Intervention al.so seeks a declaration rrom th1s Court that tbe Division 

4 improperly denied Plaintiff in lnterventiort a "provisional" registration certificate for the operation 

5 ofa medical marijuana dispensary in the City of Las Vegas. 

6 98. Plaintiff in Intervention also seeks a declaration from this Court th.at the Division 

7 improperly refused to identify Plaitdiffin Intervention as the next available applicant in accordance 

8 with applicable Nevada law upon notification that Desert Aire and Nuleaf failed to obtai~1 and/or 

9 \Vere denied a Special Use Pc1mit and Business Licenses from the City of Las Vegas for the 
~ 

10 operation a medical marijuana establishment. 

.fl 

12 

17 

18 

19 

20 

99. Piaintiff in Intervention also seeks a declaration from this CouJ,i that the Division 

must issue Plaintiff in Iuterventiot1 a "provisional" registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas since Plaintiff in Intervention's score 

issued by the Division would have tanked high enough (#11) to be within the top l 2 had the 

Division properly applied the provisions of NRS Chapter 453A and NAC Chapter453A. 

100. Plaintiff in Intervention also seeks a declaration from this Court t11at the Division 

mu.st issue Plaintiff in Jn.tervention a "provisional'; registration ce1tificate for the operation of a 

medical marijuana establishment in the City of Las V cgas since Plaintiff in Intervention is the next 

highest ranked applicant ranked by the Division and the City of Las Vegas' allotment of twelve (12) 

actual registration certificates have not been fllled. 

2 I 10 J . Plaintiff in Intervention also see](,s a declaration from this Court that the Division is 

22 not prohibited by NR.S Chapter 453A, NAC Chapter 453A, or any other applicable Nevada iaw or 

23 regulation from issuing Plaintiff in Intervention at any time, a ''provisional'' registration certificate 

.24 for the operation of a medical manjuana establishment in the City of Las Vegas since the City 

25 of Las Vegas' allotment of twelve ( 12) actual regi.stration certificates have not been filled. 

26 102, Plaintiff in Intervention also seeks a declaration from this Court that the City of Las 

27 Vegas is proh.ibiteci from reconsidering the City of Las Vegas' previous denial of Nuleaf.s 

28 
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appliCation for a Special Use Permit after the Division and the City of La,s Vegas' period for 

2 Slibmitting and considering applications has closed. 

3 103. Plaintiff ill Intervention also seeks a declaration from this Court that the Division is 

4 prohibited from issuing N:uleaf an actual registration certificate for the operation of a medical 

5 . marijuana establishment in the City ()f Las Vegas Since Nuleaf failed to comply with the cxp1:ess 

6 requireme11t<> ofNRS 45JA.322(3)(a)(5) at the time it submitted its applications to the Division ~nd 

7 at any time during the Division's application period that ended on November 3, 2014. 

8 104. It has also become necessary .thr Plaintiff in Intervention to retain the services of an 

.9 attorney to commence this action; and Plafotiff in Jntctvention is therefore entitled to reasonable 

10 attorney's fees and the costs of this suit. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SECOND CAUSE O:F ACTION 
(Jnjunc:.tive Re1ief Against the Division and the City of Las Vegas) 

105. Plaintiff in Intervention re-alleges and incorporates by reference the artegations 

contained in paragraphs l-104; 

106. The Division's unlawful acceptance and ranking of Nuleafs incomplete and 

unqualified application for a medical ma1ijuana establishment re~stralion certificate has and 

continues to irreparably harm Plaintiff in Intervention and Plaintiff in Intervention, as a 

consequence of the Division's unla:·wful actionsi has been denied the issuance of a "provisional" 

registration ceitificate from the Division that Plaintiff in Intervention is entitled to receive .under the 

proper appl kation of the provisions of NRS. Chapter 453A an.d NAC Chapter 453A. 

107. The Division's unlawful issuance to Nuleaf of a "provisional" registration certificate 

for the operation ofa medical marijuana establi$hment in the City of Las Vegas has and continues 

tO irreparably .hann Plaintiff in Intervention as Plaintiff in Jntervention~ as a consequence of the 

Division's unlawful actions, has been denied the issuance of a "provisional'~ registration certificate 

from the Division that Plaintiff in Intervention is entitled to receive under the proper application of . 

the provisions of NRS Chapter 453A an.d NAC Ch~ptet 453A. 

108. The Division's continued refosal to issue Plaintiff in Intervention a "provisional" 

registration ct;rtificate for the operation of a medical marijuana establishment in the City of La.;; 

Vegas has and continues to irreparably harm Plaintiff in Intervention as Plaintiff in Jutervcntion 
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otherwise would have received a "provisional" registration certificate for the operation of !l medical 

2 marijuana establishment in the City of Las Vegas had the Division con~plied with the actual 

3 requirements ofNRS Chapter 453A and NAC 453A. 

4 109. The Division's continued refusal to comply with the requirements of NRS Chapter 

5 453A and NAC Chapter 453A in declaring Plaintiff in Intervention as the next available qualified 

6 applicant has and contin:ues to hann. .Plaintiff in Intervention as Plaintiff it1 Intervention has u.ot 

7 received a "provisional" registration certificate for the operation of a medical mar:ijuaha 

8 establishment in the City of Las Vegas that Plaintiff iu Intervention othenvise is entitled to receive 

9 pursuant to NRS Chapter 453A and NAC Chapter 453A. 

10 110. The Divjsio11's continued refusal to issue any further "provisional" registratio11 

il 

12 

certificates for the operation of a medical marijuana establishment in the City of Las Vegas even 

though the City of Las Vegas' airotinent of twelve (12) actual re~stration certificates h:j.s not been 

filed has and continues to irreparably hatm Plaintiff in Intervenlion since Plaintiff in Intervention is 

the next available qualified applicant to receive a "provisional" registration certificate from the · 

Division under tbe proper application of the provisions of NRS Clrnpter 453A and NAC Chapter 

453A 

17 111. The plain language of the applicabl.e provisions of NRS Chapter 453A and NAC 

18 Chapter 453A requires the Division to issue Plaintiff in Intervention a .. provisional" registration 

19 certificate for the operation of a medical marijuana e~tablishmcntin the Cjty of Las Vegas either as 

20 a qualified applicant whose score issued by the Division is within the top 12 required for applicants 

21 within the City of Las Vegas, or Plaintiff in lntervention is the n:ext highest ranked applicant to 

22 receive a "provisional" registration certificate since Nuleaf was denied the required Special Use 

23 Penn it and Business Liq:nse by the City of Las Veg&s. 

24 l 12. Plaintiff in Intervention has no adequate remedy at law and compensatory n~lief is 

25 inadequate. 

26 113. Accordingly; Plaintiff in Intervention is entitled to injunctive relief enjoining the 

27 Division: 

28 /// 
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3 
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6 
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10 

11 

12 
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14 

15 

16 

17 

18 

a. From issuing an actual registration certificates to Nuleaf for the ope1'ation of a 

medical mariJuana esiablislunent in the City of Las Vegas; 

b. To issue Plaintiff in Tntcrventio11 a "provisional" registration certificate. for the 

operation of a .medical marijuana establish.rncnt in the City of Las Vegas as an 

applicant whose score was within the top 12 positions allotted for the City of Las 

Vegas; 

c. To identify Plaintiff in Intervention as the next highest ranked applicant to receive a. 

"provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas; 

d. To issue Plaintiff in mtervcntion a ''provisional" registration certificate for the 

op~ration of a medical marijuana establishment in the City of Las Vegas as the next 

highest ra:nked applicant eligible to receive a "provisional" 1:egistration certificate 

since Nuleaf failed to obtain the required Special Use Pennit aud Business License 

required by the City of Las Vegas; and 

e. To continue to issue "provisional'' registration certificates to the I)ext. highest ranked 

applicants a:s required by NAC 453A.312(1) lmtil the Division ha~ jssued the riuniber 

of actual registration certificates allotted the City of Las Vegas. 

114. In addition, Plaintiff in :Intervention is entjtled to Jnjunctive Relief enjoining the City 

I 9 of Las Vegas from: 

20 a. Reconsidering Nuleaf s application and/or Nuleaf s denial of its application for a 

21 Special Use Permit at any thne; and 

22 b. Jssuing Nuleaf a Special Use Pcnnit or a Business License for the operation of a 

23 medical marUuana establishment in the City of Las Vegas. 

24 115. It has also become necessary for Plaintiff in Intervention to retain the services of au 

25 attorney to commence this action, and Plaintiff in Intervention is therefore entitled to reasonable 

26 attorney's fees and the costs of this suit. 

27 /j/ 

28 /// 
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In addition, or in the alternative to Plaintiff in Intervention's allegations and Claims for 

2 Relief asserted above, Plaintiff in Intervention also alleges the following and petitions this Court 

3 for a writ of mandamus. 

4 PETITION FOR WRIT OF MANDAMUS 

5 116. The allegations of paragraphs 1 through 115 of thi~ Complaint ~re incorporated by 

6 reference herein ·with the same force and effect as ~et forth.in full below. 

7 117. Petitioner, Acres Medical, LLC, a Nevada limited liability company (hereinafter 

8 "Petitioner") is an applicant to the Division fQr the Division's issuance of a registration certificate for 

9 the operation of a medical marijuana establishment in the City of Las Vegas. 

10 118. The Division was required to solicit applications, review; score, rank, and issue 

l1 

12 

"provisional" registration certificates for the operation of a medical manj:uana e,.~tablishment in the 

City of Las Vegas in compl1auce with NRS Chapter 453A, NAC 453A, and other Nevada laws and. 

regulations. 

119. The Division failed to comply with the requirements of NRS Chapter 453A, NAC 

453A, and other Nevada laws and regulations wri1en it unlawfully issued a "provisional" registration 

certificate for the operation of a medical marijuana estab.lish.ment in the City of Las Vegas to Nuleaf. 

17 120. Th~ Divi~ion fi.nther failed to comply \Vith the requirements of NRS Chapter 453A, 

18 NAC 453A, and other Nevada l(lws an.d regulations when it unlawfully denied Petitioner a 

.19 "provisional" registration ce1iificate for the open:ttion of a medical marijuana establishment in the City 

.20 of Las Vegas . 

.21 121. Accordingly, the Division has failed to perfonn acts that Nevada law compelk>d the 

22 Division to perform. 

23 122. Petition.er has no plain, speedy, and adeql.1ate remedy in the ordinary course of law to 

24 <..'-Orrect the Division's failure to perfonn as required by Nevada law or compel the DivisiQn to perform, 

.25 as it is required by Nevada law. 

26 123. Petitioner, therefore, petitions this Court for a Writ ofMandamus as alleged and in a 

27 formal Application for Writ of Mandamus to be fil~d separ<,ttely, t() compel the Division to issue 

28 Petitioner the "provisional" registration ce1tific1;ttc for the operation of a medical marijuaila 
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1 establishment in the City of Las Vegas that Petitioner was entitled to receive had the Division 

2 complied wjth the requirements of NRS Chapter 453A, NAC 453.A, and other Nevada laws and 

3 re6rulations. 

4 WHEREFORE, Plaintiff in fotervention prays for the following: 

5 1. For Declaratory Judgment(s) in the manner set forth in Plaintiff in Intervention's First 

6 Claim for Relief; 

7 2. For injunctive relief, specifically a prelim.lnary and. pennanent. i1tjunclion mjoining the 

8 Division: 

a. From issuing an actual registration certificate to Nulcaf for the operation of a 

10 medical marijuana: establishment in the City of Las V cgas; 

1.1 

12 

17 

b .. To issue Plaintiff in fotervention a ''provisional;' registration certificate for the 

operation of a medical marijuana establishment fo the City of Las Vegas as an applicant 

whose score was v.'ithin the top 12 positions allotted for the City of Las Vegas; 

c. To idct1tify Plaitltiff in Interventi()n as th.c next highest ranked applicant to 

receive a "provisional" registration certificate for the operation of a medical marijuana 

e~tablishment in the City of Las Ve~as; 

d. To issue Plaintiff in Intervention a "provisional" registration certificate for the 

l8 operation of a medical marij nana establishmept in the City of Las Vegas as the next highest 

J 9 ranked applicant eligible to receive a ''provisional" registrntion certificate since 

20 Nuleaf was denied the required Special Use Permit and Business License required by the City 

21 of Las Vegas; and 

22 c. To continue to issue "provisional" registration certificates tq the next 

23 highest ranked applicants as required by NAG453A.312(1) until the Division has issued the 

24 number of actual registration certificates allotted the City of Las V cgas. 

25 :3. For injunctive relief, specifically a preliminary and permanent injunction enjoining the 

26 City of Las Vega...; from: 

27 a. Reconsidering Nuleaf's application and/or Nuleafs denial ofits application 

28 for a Special Use Permit at any time; and 
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b. Issui11g Nuleaf a Special Use Permit or a Business Li~ense foi" the operation of a 

medical marijuana establishment in the City of Las Vegas. 

4. For reasonable attot·ney' s fees and costs of suit; and 

5. For any other such relief as this Court deems just and proper. 

In addition, or in the alternative, Petitl(mer aiso petitions this Court to i.s~ue a Wrif of 

Mandamus compelHng the Division to comply with the requirements of NRS Chapter 453A, NAC 

453A, and other Nevada laws and regulations and issue Petitioner a "provisioual" registration 

i;ertifiGate for the operation of a medical marijuana establishment in the City of Las Vegas. 

DATED this 17th day of November, 2015. 

LV 4205572fX)v2 153342.010300 

GREENBERG 'fRAtJRlG. LLP 

By: lsl li-:foorea L. Katz 
MARK E. FERRARIO (NV Bar No. 1625) 
MOOREA L KATZ (NV Bar No. 12007) 
3773 Howard Hughes Parkway, Suite 400 No1th 
Las Vegas, Nevada 89169 
Counsel for Plaintif./'in Intervention Acres Medical, LLC 
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CERTIFICATE OF SERVICE 

2 Pursuant to Nev. R. Civ. P. 5(b)(2)(0) .and E.D.C.R. 8.0\ I certify that on this 17th day of 

3 November, 2015, I caused a true and correct copy of the foregoing COMPLAINT IN 

4 INTERVENTION FOR DECLARATORY AND INJUNCTIVE RELIEF Al~D/OR 

5 PETITION FOR \\'RJT OF MANDAMUS OR PROHIBITION to be filed and served via th~ 

6 CoUit's Wiznet E-Filing system. The date and time of the electronic proof of service is in place of the 

7 date and place of deposit in the mail. 

8 

9 

10 

] ] 

12 

17 

.18 

19 

20 

21 

22 

23 

25 

26 

27 

28 

Isl Jovce Heilich 
An employee of GREENBERG TRAURIG, LLP 
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1 (')ROG 
MARKE. FERRAH!O (NV Bar #1625) 

2 LANDON LERNER (NV Bar#1J368). 
! GREENBERG TRAURIQ, LLP 

3 i 3773 Howard Hughes Parkway, Suite 400 North 

4 
. La!i V~gas, NV 89169 
Telephone: (702) 792-3773 
Fac$itnile; (702) 792-9002 5 . ' . 
e-mail: i.errnriomra~gtl.aw.com 

(:i !Grnerl(~tigtlaw.com · 

7 ('ounse(for Plaintlffs1Pelitioi1er,\· 
Ac1·es Medical, LLCand Acres Ci;lriv(Jtion, LLC 

8 

Electronically Filed 
10/08/2015 05:18:52 PM 

... 

~-..bf.~ 
CLERK OF THE COURT 

9 

10 

I I 

DlSTrue'r COURT 

CLARKCOUNt'Y1 NEVADA 

12 

18 

ACRES MEDICAL, LLC, a Nevada limited 
liability Cl'J)11pari);; J.md ACRES 
CULTlVArION. LLC. a Nevada limited· 
liability compan):, , · 

·Plaintiffs:'P ethi 01.1ers, 

.. ~· vs. ··' 

NJtVADA DEPARTMENT OF HEALT8 
AND HUMAN SERVICES. DIVISION OF 
J>l}I3LlC AND BE1-iAV£0RAL'HEALTH, 

Dc~ndnnt/ Respond~nt, 

Anq. 

l 9 ··. NLVO, LL('.; NllLEAF CLV CULTiVATION; 
lJ;C; THE M:ED:Ml~N ()F NEVADA 2, LLC; 
CANNABIS RHNAJSSANCB GROUP~ LLC; l 
tv

1
f ~·:1J.>EVE~.OpMJ.}N:f.L~:C; N)~E. , .· .1 

NA 1 LiRAL MbD.lClNAL SO!J; l JONS, LLC, : Tl 

22 

23 

24 

25 

26 

27 

28 

GREEN LIFE PRODUCtlONS, l,,,LC; G\VGA, ! 
LLC; NEVADA 'NATURAL MEDICINES, i 
LI,,C; WELLNESS QRCHARDSQF 1 
NEVAl)A, Ll,.C; NCMM, l.LC; ACC. i 
JNDUSTRlES,. INC.; S.AJ.\tlANTl-LA;S 1 
REMEDmS; NEV ADA CARES. LLC THC i 
NEVADA. t.LC: RED ROC'K WELLNESS. l 
i,L<~~;~9JiAl!~[AN_{{.r Lf,s. vEqA~l'.{;•,P"'~; · I 
PH1Sk ONL, LLC, BUI~!ALO CENTER , 
MEJ)lCALADVOCATES, L.L.C.; PRIMO 
DISPENSARY; DOE ENTITlES 1-5; ROE 
ENTITms 1-4:J>QB ENTITIES 1-16. 

Defendants/ 
! 
~ 

.. ___ j 
· ••••-•h•"•-••.-•·-•••uoo<o••~·~'·,-.-.,..._,_.. -~ ........ "'""0-·••••-.a-

R.eai Parties In Interest. 

Cast~ No.: A~ts-7196.37:.\V 
Dept. No.: VI 

ORDER GRANTlNO PLAINTD~FS' 
PETITION FOR MANDAMUS 

Puge 1 
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On September 29, 201.5, at 8:30 a.m., Plaintiffs' Petition for Mandamus ("Petition") came on 

2 before the Honorable Judge Elissa f; Cndish in Department 6 of the above-captioned Court. Mark 

3 Ferrario, Esq. and Landon Lerner, Esq. appeared for Plaintiffs; and Linda Anderson, Esq. appeared for 

4 the Nevada Department Of Health And Human Services, Division Of Public And Behavioral Health 

5 (the "Division''). After reviewing the pleadings and papers on file m this Action, hearing argument at 

6 the time ofthe hearing, and good cause appearing therefore, the Court made the. following findings: 

7 l. Plaintiffs submitted to the Division mulliple applications to operate Medical Marijuana 

8 · EStablishinen.ts ('"MME"), including Application DOI I to operate a medical 1narijuana dispensary in 

9 the City of Las Vegas (the "Application''); 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

16 

i7 

28 

2. The Division was obligated to score and rank accurately all MME applications 

submitted to the Division; 

3. One of the categories considered by the Division in scoring applications was 

Organizational Structure; 

4. Plaintiffs submitted the same information on all of its applications, including the 

Application, for the Organizational Structure category; 

5. Despite having information indicating that the Application should have received a 

score of 41.3 in the Organizational Structure category, the Division g~ve the Application a scpre of 

0 in the Organizational Structure category; 

6. The Division gave Plaintiffs' other applications with the exact same information in the 

Organizational Structure .category a score of 41.3 for the Orgimizational Structure. category; 

7. The Division's failure to review all of the information in its possession that would 

have resulted in the Division giving the Application a score of 41.3 in the Organizational Structure 

category was an arbitrary and capricious exercise of the Division's official duties; 

8. Had ~he Division performed properly its official duties in scoring the Application, it 

would have included an additional 41.3 points for the Organizational Str:ucture category; 

9. Had the Division perfonncd properly its official duties in scoring the Application, the 

Application would have received a score of J 67.3; 

/// 
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J 10. Had the Divisim1 performed properly its official duties in scoring the _/\pplfoation, the 

.2 Application \V01.lkl have b<;:en ranked pumber 13; 

3 11 . Additional dispensary registrations from the State uf Nevada and licenses from the 

4 Cit)' of Las Vegils 111ay become a\'ai1~ble to Plaintiff~ to operate ~l medkal iri: . .\rijuana dispensary in 

5 the City of Las Veg;as such that · a faihir~ to grant 1nand~}tm1s v.'ot1ld result iri. prej~hiice ·and a 

6 substantial likelihood of idgnificant.har.m to Plaintiffs; 

7 . 12. Plaintiffs \Vith<lrc:-.v th~ir Petition regarding thdr cultivation applications. 

8 NOW, THEREFORE, IT IS HEREBY ORDR~EJ) that Plaintiffs' Petition is GRANTED. 

9 IT IS FURTHER ORDERED that: 
I 

10 I. The Divisi~m will rescore the Application a:nd indud~ 41.3 points for the j 

11 i Orgm1i2'..af.ional St:rncture categoryj 

12 2, ·111e Division WiU resco.re the Application and assign it a score of 167.3; 

17 

1.8 

19 

20 

21 

22 

24 

25 

27 

28 

3. 'I'he I)ivision will re-rank·p_fifoially the Application at number 13 ~ m1d 

Plaintiffs' ~!.temative rdief is nl)\\' mom a11d ni.antlarrim; is the tin~ Judgment in this action. 

IT IS SO:ORDERED. 
/"} 

Df\.TED this__]_ day of Octdbe~~ 2015, 

Rt1spcctfully submitted by: 

GREENnE:R.d TRA,URIG~ LI .. P 

B ,. _ ........ :::~;~~~~#{~~::!_ ___ ····-··,······· 
) . ~~{~-ii.12.J~~uiAit!O {NV -I~at #1625) ... _ ..... 

LANDO~ LERN8R (NV Ba.r #1336&) 
3773 lfoi.vatd Hughes Paihvay; Suite400'N 
Las Vegas, NV '89169 
Coiinselfbi· Plaint~ffs 

Page3 



0. ..J.t 
-' • xr~~ 
\i~ ijl;. 
a: ... I s:"' 
~! t;;~ 
t-· ~~~g 
~~!Jla :I:!"'> J 
~~ ; - ~ w;:: . ~.,..'Ao; 

~.., 

2 

3 

4 

5 

6 

7 

8 

9 

iO 

l l 

12 

13 

14 

IS 

!6 

17 

18 

19 

20 

21 

2Z 
23 

24 

25 

26 

27 

28 

· Approved as to fonn: 

OFFICE OF THE A TTQRNEY GENERAL 
ADAM PAUL LAXAL T 

B~c~ 
INDA ciNDfiRSON (NV Bar #4090) 
Chief Deputy Attorney General 
555 E. Washington Avenue, #3900 
Las Vegas, NV 89101 
Counselfor the Division 
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Electronically Filed 
12/03/2015 10:06:46 AM 

r; 

~j.~~ 
CLERK OF THE COURT 

7 
DISTRICT COURT 

CLAIUC COUNTY~ NEVADA 
8 

GB SCJENCES NEV ADA, LLC, a Nevada limited 
9 liability company, 

10 

11 
vs. 

Plaintiff, 

STATE OF NEV ADA, DlVISION OF PUBLIC 
12 AND BEHAVIORAL . HEALTH OF THE 

DEPARTMENT OF HEALTH A~'D HUMAN 
SERVICES; NULEAF CLV DISPENSARY, LLC, 
a Nevada limited.liability company; DOES l-1 O; and 
ROE ENTITIES 1-100, inclusive, 

Defendants. 

ACRES MEDICAL, LLC,. 
17 

Plaintiff in I:ntervention, 
18 vs. 

19 STATE OF NEVADA, DIVISION Of PUBL1C 
AND BEHAVIORAL HEAL TH OF THE 

20 DEPARTMENT OF HEALTH AND HUMAN 
SERVICES; CITY OF LAS VEGAS,~ municipal 

21 c91'poration and political subdivision of the State of 
Nevada; NULEAF CL V DISPENSARY, LLC, a 

22 Nevada limited liability company; GB SCIENCES 
NEV ADA, LLC; a Nevada limited liability 

23 company, 

24 Defendants in Intervention. 

25 

26 \\\ 
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Case No. A-14-710597-C 
Dept.No.XX 
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GB SCIENCES NEVADA, LLC, a Nevada titnited 
liability company, 

Countercla.lmant in Intervention, 

vs. 

ACRES MEDICAL, LLC, a Nevada lirnittX! 
5 liability company, and STATE OF NEV ADA, 

DIY.{SION OF PUBLIC AND BEHAVIORAL 
6 HEALTH OF THE DEPARTMENT OF HEALTH 

AND HUMAN SERVICES, 
7 

8 

9 

Counterdefendants in intervention. 

Date: NIA 
Tim~: N/A 

ANSWER TO COMPLAINT IN INTERVENTION AND 
10 COUNTERCLAIM 

11 COMES NOW Plaintiff!Defendani in ]ntervention/Counterclaimant in liltervention, GB 

12 SCIENCES NEV ADA, LLC, a Nevada limited liability company (''GiJ Sciences"), by and through its 

~ "'""' ~ 'a ~ 13 attorneys of recordJ SMITH & SHAPIRO, PLLC; and for its Answer to. C.ompfaint in Intervention (the 
· o~oorn 

·~ j 1 ~ 14 "Complaint"), admits, denies, defends, and affirmatively states as follows: 
:«!! la z ;;; 

r73 ·~ c:f N-15 
... ~ Ci § ~ 
"""~ ... --16 = .; ] 
~· ~ . ..;! 

1. 

THE PARTIES 

Answering Paragraphs No. 1, 2, 3, and 4 of the Parties Section of the Complaint, GB 

~ ~- ~ 
v.i I"'! 

17 Sciences is without information sufficient to form a. reasonable belief as to the truth or falsity of the 

18 allegations contained jn said paragraphs, and, therefore, denies the same in their entirety. 

19 2. Answering Paragraph No. 5 of the Parties Section of the Complaint, GB Sciences admits 

20 the allegations contained therein. 

21 

22 3. 

JURISDICTION 

Answering Paragraph No. 6 of the Jurisdiction Section of the Complaint, said paragraph 

23 .co;ntains a legal conc;lusion and requires no response thereto; otherwise, GB Sciences admits the 

24 aliegations contained therein. 

25 

26 4. 

GENERAL STATUTORY AND REGULATORY FRAMEWORK 

Answering ,Paragraphs No. 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 19, and 20 of the 

27 General Statutory and Regulatory Framework Section of the Complaint, GB Sciences admits the 

28 allegations contained therein. 

2 



5. Answering Paragraph No.. 18 of the General Statutory and Regulato1y Framework 

2 Section of the Complafot, GB Sciences admits that the City of Las Vegas granted a special use permit 

3 to twenty-seven (27) applicants, but is without infonnation sufficient to form a reasonable belief as to 

4 the tmth o:r falsity of the. remaining allegations con,tained in said paragraph, and; therefore, denies the . 

5 same in their entirety. 

6 

7 6. 

THE DMSION'S APPLICATION AND APPROVAL PROCESS 

Answering Paragraphs No. 21, 22, 23, 26, and 27 of the Division's Application and 

8 Approval Process Section of the Complaint, said paragraph contains a legal conclusfon and reqJiires 

9 no response thereto; otherwise, GB Sc~ences a<lmlts the allegations contained therein. 

10 7. Answering .Paragraphs No. 24 and 25 of the Division's Application and Approval 

11 Prpcess Section of the Complaint, said paragraph contains a legal conchision and requires M response 

12 thereto; otherwise, GB Sciences is without information sufficient to form a reasonable belief as to the 

truth or falsity of the allegations contained in said paragraphs b'ut admits the allegations contained 

therein upon information and belief. 

THE DIVISION;S ISSUANCE OF PROVISIONAL CERTIFICATES 

8. Answering Pa:tagraphs No. 28, 29, 30, 32, and 35 of the Division's Issuance of 

17 Provistonal Certificates Section of the Complaint, Said paragraph contains a legal conclusion and 

18 requires no respcmsethereto; otherwise, GB Sciences admits the allegations contained therein. 

19 9. Answering Paragraphs No. 31, 33, 34, 40, 41, 42, and 43 of the Division's Issuance of. 

20 Provisional Certificates Section of the Complaint, said paragraph contains a legal concluslc;m and 

21 requires no response thereto; otherwise, GB Scien.ces is without infomia:tion sufficient to form a 

22 reasonable belief as to the truth or falsity of the allegations contained in said paragraphs, and, therefore, 

23 denies the same in their entirety. 

24 10. Answering Paragraphs No. 36, 37, 38, 39, 44, 45, 46t 47, and 48 of the Division's 

25 Issuance of Provisional Certificates Section of the Complaint, said paragnlph contains a legal 

26 conclusion and requires no response thereto; otherw:ise; GB Sciences is without infonnation sufficient 

27 to form a reasonable belief as to the truth or falsity of the allegations contained in said paragraphs, arid, 

28 therefore, denies the same in their entirety. 

3 
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2 11. 

DEFENDANT NULEAF'S APPLICATION 

Answering Paragraphs No. 49~ 53 and 54 oftheDefendantNulear s Application Section 

3 of the Complaint, GB Sciences is without information sufficient to form ateasonable belief as to the 

4 · truth or falsity of the remaining allegations contained 1n said paragraph, and, therefore,. denies the same 

5 in their entirety. 

6 12. Answering Paragraphs No. SO, 51, 52, 57, 58, and 59 of the Defendant Nuleaf's 

7 Application Section of the Complaint, GB Sciences admits the allegations contained therein, 

8 13. Answering Paragraph No. 55 of the Defendant Nuleaf's Application Section or the 

9 Complaint, GB Sciences is without information sufficient to form a reasonable belief as to the truth qr 

10 falsity of the allegation "which included Plaintiff in Interveution" but admits the remaining allegations 

11 contained in said paragraph. 

12 14. Answering Paragraph No. 56 of the Defenda:nt Nuleaf's Application Section of the 

~ "' '<t ~ :9 ~ 13 Complaint, GB Sciences admits the allegation that "Nuleaf did not meet those requirements" but is 
.... {,lj ,X) 

O;i:;o:~ 
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~ ~ ~ ~ 
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18 

without information sµfficient to form a reasonable belief as to the tmth or falsity of the remaining 

allegations contained in said paragraph; and, therefore, denies the same in their entirety. 

15. 

THEPLAJNTJFF IN INTERVENTION'S APPLICATION AND 
DISTRICT COURT ORDER IN CASE 

Answering Paragraphs No. 60, 61, 62, 64, 65, 66, 67, 68, 69, 70, 71, 72; 76, and 77 of 

19 the Plaintiff in Intervention's Application arid District Comt Order in Case Section of the Complaint, 

20 GB Sciences is ·without information sufficient to fonn a reasonable belief as to the truth or falshy of 

21 the remaining allegations contained in said paragraph, and, therefore, denies the same in their eniirety. 

22 16. Answering Paragraphs No. 63, 74, and 75 ofthe Plaintiff in lntervention's Application 

23 and District Court Order in Case Section of the Complaint, GB Sciences admits the allegations 

24 contained i:n said paragraphs. 

25 17. Answering Paragraph No. 73ofthe.Plaintiffin Intervention's Application and Dist;rict 

26 Comt Order in Case Secti.on of the Complai:pt the Order speaks for itself; otherwise, GB Sciences is 

27 without informati0i1 sufficient to f01m a rea~Pab • . belief as to the truth or falsity of the allvgations 

28 contained in said paragraph, and, therefore, .Jeni;;s the same in their entirety. 

4 



1 18. Answering Paragraph No. 78 of the Plahltiffin lntervention'sApplicatfon and District 

2 Court Order in Case Section of the Complaint, GB Sciences denies the allegations that "Plamtiff in 

3 Interveniion is the trh ranked appiicant," and "[t ]hat error was colTected when Plaintiff in Intervention 

4 obtained an order of mandamus directing the Division to rescore artd.te-rarikthe Application . As such, 

5 Plaintiff in Intervention should receive the first Provisional License should one become available,'' and 

6 otherwise is without information sufficient to form a reasonable belief as to the truth or fa[sity of the 

7 remaining allegations contained in said paragraph, and, therefore, denies the same in their entirety. 

8 I)NfSION'S REFUSAL TO IDENTIFY NEXT HIGHEST RANKED A£PLICANT 

9 19. Answering P~ragraphs No. 79; 80, and 81 of the Division's Refusal to Identify the Next 

10 Highest Rariked Applicant Section oftheCompiaint, GB Sciences is without information sufficient to 

11 fo1m a reasonable belief as io the truth or falsity of the allegations contained in said paragraphs, and, 

12 therefore, denies the same in their entirety. 

THE CITY OF LAS VEGAS' SUBSEQUENT PROCESSING OF .NULEAF'S APPLICATION 

20. Answering Paragraphs No. 82, 86~ 87, 88, and 89 of the City of Las Vegas' Subsequent 

Processing of Nuleaf's Application Section of the Complaint, GB Sciences is without infmmation 

sufficient to form a reasonable belief as to the tmth or falsity of the allegations contained in said 

17 paragraphs, and, therefore, denies the same in their entirety. 

18 Answering Paragraphs No. 83, 84, and 85 of the City of Las Vegas' Subsequent 

19 Processing ofNuleaf's Application Section of the Complaint, GB Sciences adrriits the allegations 

20 contained in said paragraphs. 

21 

22 

23 22. 

FIRST CAUSE OF ACTION 
(Declaratory Relief) 

Answering Paragraph No. 90 of the First Cause of Action set fo11h in the Complaint, GB 

24 Sciences repeats its responses to Paragraphs No. 1 through 89 of the Complaint as if more fuUy set forth 

25 herein. 

26 23. AI.lswerii1g Paragraphs No. 91; 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, and 

27 104 of the First Cause of Action set forth i.t:i. .the Complaint, GB Sciences is without information 

28 \ \ \ 
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l sufficient to fmm a reasonable belief as to the truth or falsity of the allegations contained in said 

2 paragraphs, and, therefore.• denies the same ih their entirety. 

3 

4 

5 24. 

SECOND CAUSE OF ACTION 
(lnjunctive Relief Against the Division and the City of Las Vegas) 

Answering Paragraph No. 105 ofthe Second Caµse of Action set forth in the Complaint, 

6 GB Sciences repeats its responses to Paragraphs No. 1 through 104 of the Complaint as if more fully 

7 set forth herein. 

8 25. Answering Para.graphs No. 106, 107, 108, 109, 110, 111, 112, 113 (a through e; 

9 inclusive), 114 (a through b .• inclusive), and 115 of the Second Cause of Action set forth in the 

10 Complaint, GB Sciences is without information sufficient to form a reasonable belief as to the truth or 

11 falsity of the allegations contained in said paragraphs, and, therefore, denies the same in their entirety. 

12 PETITION FOR WRIT OF MANDAMUS 

26. Answering Paragraph No. 116 of the Petition for Writ of Mandamus set forth in the 

Complaint, GB Sciences repeats its responses to Paragraphs No, 1 through 115 of the Complaint as if 

mote fully set forth herein. 

27. Answering .Paragraphs No. 117, 120, 122, and 123 ofthe Petition for Writ ofMandarnus 

17 set forth in the Complaini, GB Sciences is without infonnation sufficient to form a Teasonable belief 

18 as to the truth orf~lsit:y of the allegations contained jn said paragraphs; and, thetefore, denies the same 

19 in their entirety. 

20 28. Answering Paragraphs No. 118 and 1.19 of the Petition for Writ of Mandamus set forth 

21 in the Complaint, GB Sciences admits the allegations contained in said paragraphs. 

22 29. Answering Paragraph No. 121 of the Petition for Writ ofMandanws set forth in the 

23 Complaint, GB Sciences admits that the Division failedto perform the acts desciibed in Paragraphs 118 

24 and 119 of the Petition for Writ of Mandamus that Nevada law c;ompelled the Division to perform, but 

25 is otherwise without j.nformation sufficient to form a reasonable belief as to the trnth or falsity of the 

26 allegations contained in srud paragraphs, and, therefore, denies the same in their entirety. 

27 

28 l. 

AFFIRi\.iA TIVE DEFENSES 

The Complaint in Intervention fails to state a claim up0n which relief may be granted. 

6 



2. .ACRES MEDICAL, LLC's claims are barred by the doctrine oflaches. 

2 

3 

3. 

4. 

ACRES MEDICAL, LLC's claims are barred by the docttine of waiver. 

ACRES MEDICAL, LLC's claims are bari'ed by the doctrines of estoppel, estoppel by 

4 fratid, and equitable estoppel. 

5 

6 

5. 

6. 

The Complaint in Intervention is barred by the statute of frauds. 

Pla:intiffin Intervention railed to folfill the requfrements ofNRS Chapter 453A, NAC 

7 453A, and/or the requirements of the City of Las Vegas for issuance of a provisional regiStratiOn 

8 certificate for an MME license. 

9 7. Th.e re-scoring of Plaintiff in Intervention's was void, (igainst publk policy, and 

10 Inequitable. 

11 8. The Order issued py Judge Cadish violates GB Sciettces' due process rights, enshrined 

U o 12 in the United States Constituiion and Nevada State Constitution. 
~~ 
~~· . ~ ·E E; 13 9. Th.e Order issued by Judge Cadish has no res fudicata effect upon GB Sciences. 
~en ~ 
0;>;0::~ e5 ~ -g ~ 14 l 0. Plaintiffs in Intervention '.sown conduct, and that of its ownprincipals, is the p· roximate 
~ ... 6.;, 
<!ti! z ~ ~ g ~ 15 cause of Plaintiffs in Interventi.on.'s damages or other grievances, if any. 
~ 0 "'0 

i::: ~· ] ~ 16 1 l. Plaintiffs in Intervention have acted in bad faith. 
£-< 0 -~ N !""" 
~ Vi 17 12. Plaintiffs in lnterventfo. n have unclean hands. 

C'-) N 

18 13. GB Sciences denies each and every allegation of the Complaint in Intervention not 

.19 specifically admitted or .otherwise pleaded to herein. 

20 14. lt has been necessary to employthe services of an attorney to defend this action and a 

21 reasonable sum should be allowed GB Sciences as and for attorney's fees, together with their costs 

22 expended in thjg action. 

23 15. GB Sciences incorporates by reterence those affhmative defenses enumerated in 

24 N.R.C.P. 8 as iffully set forth herein. lffurtherinvestigation or discovery reveals the applicability of 

25 any such defenses, GB Sciences reserves the right to seek leave of Court to amend this answer to 

26 complaintin iuterventfon to specifically assert any such defense. Such defenses are herein incorporated 

27 by ieference for the specific purpose of nm wai lng any such defenses. 

28 i /I 
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16. Pursuant ·to N;R.C.P. Rule 11, as amended, all possible affirmative defenses may not 

2 have been alleged herein insofar as sufficient facts were not available after reasonable inquiry upon the 

3 filing of the Answer to Complaint in Intervention and, therefore, GB Sciences teserves the right to 

4 amend its Answer to Com.plaint in Jntervention to allege additional affinnative defenses. 

5 \vHEREFORE, Plaintiff/Defendant in Intervention/Counterdaimant in Intervention GB 

6 Sciences prays for relief as follows: 

7 

8 

9 

10 

11 

1. 

2 .. 

3. 

That Acres Medical take nothing by way of its Complaint in 1 nterventiqn, 

That GB Sciences be awarded its attorneys' fees and costs incurred in defendant against 

the Complaint in Intervention; anci 

That GB Sciences be awarded such other and further relief as the Court. deems 

appropriate in the premises. 

COUNTERCLAIM 

COMES NOW PlaintiffiCounterclaimant i.n Intervention, GB SCIENCES NEV ADA, LLC, a 

Nevada limited liability company, by and through it~ attorn(!ys of record, SMlTH & SHAPIRO, PLLC, 

and for its Counterclaim in Inter\i'ention, alleges and avers as follows: 

1. Counterclaim ant, GB SCIENCES NEV.ADA, LLC ("GB Sciences") is a Nevada limited 

18 liability company iocated in ClarkCounty, Nevada. 

19 2. Upon information and belief, Counterdefendant ACRES MEDICAL, LLC ('"Acres 

20 Medicaf') is a Nevada 1imited. liability company doing bu.siness in Clark County, Nevada, 

21 3. Defendant. STATE OF NEVADA, DIVISION OF PlJBUC AND BEHAVIORAL 

22 HEAL TH OF THE DEPARTMENT OF HEALTH AND HUMAN SERVICES (the "Division") is an 

23 agency of the State of Nevada. 

24 4. Venue is proper in this Court pursuant to N.R.S. § 13.020(3) and N.R.S. § 

25 233N. l30(2)(b), in that this is the county where the cause, or some part thereof~ arose and the aggrieved 

26 party resides. 

27 \\\ 

28 \\\ 
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GENERAL ALLEGATJONS 

2 5. In 2013, the Nevada.Legislature passed Senate Bill 374, which, in part, provided for the 

3 registration of medical marijuana establishments authorized to cultivate and dispense marijuana and 

4 marijuana infused products to those persons authorized to u~e medicinal marijuana. 

5 

6 

6. 

7. 

The Nevada Legislature codified Senate Bill 374 in NRS Chapter 453A, (:it seq. 

As part of NRS Chapter 45JA, the Nevada Legislature tasked the DivisiOn with 

7 protecting the people ofNevada's generaJ welfare, health, and safetythrotrgh the registration of medical 

8 marijuana establishments and medical marijuana establishr.nem agents. 

9 8. The Division, as well as the localjurisd.iction, played a role in the ultimate licensing of 

10 MMEs. 

11 9. Specifically, the localjurisdictionwas tasked with considering issues s:uch as site plans, 

12 zoning and proximity io other business or facilities while the Division focused on pµblic health, p:ubiic 

safety, and marijuana as a medicine. 

10. The City of Las Vegas was allotted twelve (12) MME registration certificates (the 

"Registration Certificate.~") by the Division. 

11. In addition to the responsibilities of the Division, the City of Las Vegas, like several 

17 other Nevada cities, towns, and counties, was tasked with the responsibility of considering and 

18 approving "local" issues r~lated to the registration of a Medical Marij'uana Establishment such as "site 

19 pfans, project descriptions, zoning, and proximity to other business or facilities," as well as business 

20 licensing. 

21 12. In accordance with such responsibilities, the City Council of the City of Las Vegas 

22 enac:ted Ordinance No. 6321 to establish zoning regulations and &'tandards for medical marijuana 

23 establishments. 

.24 13 . The City Co1,1ncil of the City of Las Vegas also enacted Ordinance No. 6324 to establish 

25 licensing .regulations and standards for medical marijuana establishments. 

2.6 14. In<.ddition, the CityofLas Vegas prepared .and issued asepa:rate application pac}(et for 

27 any perscm: wishing t0 ot ·tin the required special use permit and business licensing for the operation 

28 ofa medical marijuana· establishment in the City of Las Vegas (the "Las Vega.'>Application';). 

9 



l 15. Accordingly; forty-three ( 43) applicants filed applications seeking the City of Las Vegas' 

2 approval for zoning and licensing of a medical marijuana establishment to dispense medical marijuana. 

3 16. Counterclaimant, Nufeaf CL V Dispensary, LLC ("Nuleaf'), and Counterdefen:dant 

4 Acres M.edical were three (3) of the applicants. 

5 17. On Octo~er28, 2014, the City Council of the City of Las Vegas held a special meeting 

6 to consider each applicant fora speci:il USC! permit for a proposed 1'.nedical marijuana dispensary. 

7 18. The City of Las Vegas granted a special use pennit to twenty-seven (27) applicants, 

8 including Counterclairrtant. 

9 .19. The City of Las Vegas denied ten (10) applicants, including Nuieaf, a Special Use 

10 Pe1mit. 

11 20. Upon information and belief, the City of Las Vegas thereafter info1med the Division of 

U o 12 those applicants granted a special use permit and those applicants denied a special use pennit by the 
~ ·~J 
;,J ~ '7" 

~ '§ ~ 13 City of Las Vegas. 
0 .. u: 00 <'l 

;:.., ~ (<). 

el ~ "' S?, 14 21. NRS Chapter 453A.322(2) require~ (1ny person who wished to operate a medical 
~{ti· ~~ 
~ ii: z.;;; BJ ., 6 Rl5 marijuana establishment in Nevada to submit to the Division an application on a form prescribed by 

~ ~· ~ ~16 
::: ..; ;a the Divisio11. 
'"" <l.l Q; = g ti:: t5 ~ 17 22. While the Division was allowed to accept all applications submitted, under N.R.S. § 

18 453A.322, the Division could(,miy lssl.le a Provisional Certificate if the applicant's appiication included 

19 six ( 6) specific items and if the applicant otherwisemet the requirements established by N:R. S. Chapter 

20 453A. 

21 23, NRS 453A.322(3)(a)(2) through (5) provided a list of items that eve1y application for 

22 a medical marijuana establishment tnust have submitted to the Division. 

23 24. NRS 45~A.322(3 )( a)(S) expressly required that any application for a medical marijuana 

24 establishment within a .city; town, county that has enacted zoning restrictions, must include proof of 

25 the applicable city, town, or counry's prior lie ensure of the applicant or a letter from that city, town, or 

26 c:ounty certifying.that:the applicant'sproposedmedica:l marijnanl! establishment was in compliance with 

27 the city, town, or county's zonfog restrictions and satisfies all applicable building requirements. 

28 \ \ \ 
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J 25. The Djvision was required to rank frorn first to last the completed applications within 

2. a particular jurisdiction based on the content of each application as it relates to the criteria for 

3 evaluation determined by the Division and provided by NRS Chapter 453A. 

4 26. Supposedly in accordance with these ~nd many other statutory and regulato1y 

5 requirements, the Division issued an application packet on May 30, 2014. 

6 27. Thereafter, the Division set an August 18, 2014 deadline for submitting an application 

7 tO the Division for the registration of a medical matijuana establishment and began accepting 

8 applications on August 5, 2014. 

9 28. NRS 453A.322(3) required the Division to register a medical marijuana establishment 

10 applicant, issue a medical marijuana establishmentr(!gistration certificate, andiss\.1e a random20-<ligit 

11 ~Jphanumeric identification number not later than 90 days from the Division's receipt of an application 

12 only if such an application for a medical marijuana establishment contl,lined the specific items required 
~ .., "T 

~ ·s ~ 13 by NRS 45 3A 322(3X~), which among other items, included the necessary prior zoning approvals from 
ov.:oo('t) 
i:i: i;'~ 8·14 ...c:>rov; 
~.>:i ?;ob 
~~z:;;;l5 

r ... ., i:: M' 
\#'.J ;,,o;. @ C? 

~ ~ .g cl6 El tr, § 
1.-i o . :I: 

the applicable local jurisdiction identified in NRS 453A.322(3)(a)(5) . 

29. However, the requireme11ts of NRS 453A.322(3) and the Division's ability to issue a 

medical marijuana registration certificate were subject expressly to the exceptions Set forth in Nl<S 

~ :q 17 453A.326. 

30. NRS 453A.326(3) required that any medical marijuana establishment registration 

19 certificate issui;:d by the Division be deemed provisional in any city, town, or C(>Wlfy that issues 

20 business licenses. 

21 31. the City of Las Vegas is a Nevada city that enacted ordinances for the zoning and 

22 business licensing of medical marijuana establishments. 

23 

24 

32. 

33. 

As such, the Division was required to ensure compliance with t-i1RS 453A.326(3)(5). 

The Nevada Legislature enacted NRS 453 A.3 22(3 )(a)(S), which expressly required all 

25 applicants for the operation of a medfoal marijuana establishment in he City of Las Vegas to submit 

26 proof of the City of Las Vegas' zoning approval or a letter from the Cify of Las Vegas acimowledging 

27 .· that the applicant's propo~ed medical marijuana establishment was in compliance ~ith the City of Las 

28 Vegas' restrictions and applicable building reguirements. 



34. On or before the Division's August 18, 2014 deadline, the Division received multiple 

2 applications for the City of Las Vegas' twelve (12}allotted medical marijuana establishment registration 

3 certificates for the operation of a medical marijuana dispensary in the City of Las Vegas. 

4 

5 

3.5. 

36. 

Counterclaimant, Nufeaf, and Acres were among these applicants tQ the Division. 

Friot to submitting an application to the Division, Counterclaim.ant, Nuleat~ and Acres 

6 each submitted an application to the City ofLas Veg1:1s for a Special Use Permit and a Business License 

7 as required by fhe City of Las Vegas' newly enacted ordinances. 

8 37. After an October 29, 2014 special meeting, the City Council of the City of Las Vegas 

9 denied Nuleaf s application for a Special Use Permit. 

10 38. To the contrary, Counterciaimant received a Special Use Permit for the operation of 

11 medical marijuana dispensary from the City of Las Vegas and further, its application for Business 

12 License was recommended for approval. 

17 

39. In aqdition, Counterclaimant submitted as part ofits application to the Division the City 

of Las Vegas' certification that Counterclaimant complied with the City of Las Vegas's ordinances and 

buildingrequirernents concerning the operation of a medical marijuana establishmentln the City of Las 

Vegas. 

40. Upon information and belief, the City of Las Vegas informed the Division of those 

18 applicants that. it approved for a Special Use Permit, which included Counterclaimant, and those 

19 applicants that it denied a Special Use Permit, which included Nuleaf. 

20 41. Upon information and belief, the Division~ upon receipt of the 49 applications for the 

21 operation of a medical marijuana dispensary in the City of Las Vegas, never made the required initial 

22 determination that each application for the operation of a medical marijuana dispensary was complete. 

23 42. Also upon information and belief, the Division never determined whether each applic~nt 

24 had sul:>mitted the required proof of licensure from the City .of Las Vegas or a letter from the City of 

25 Las Vegas ce11ifyin,g that each applicant's proposed medical marijuana dispensary complied with the 

26 City of Las Vegas' restriction$ and buildin.g reqttitements as prescribed by NRS453A.322(3)(a)(5). 

27 43. As a result, the Division improperly ranked the applicatio~ of Nu!eaf against the 

28 acceptable criteria. 

12 



.l 44. On oraboutNovember 3, 2014, Counterclaimant received notification from the Divl sion 

2 that it was not issued a provisional registration certificate due to the fact that its. score was not high 

3 enough to rank within the top 12 spots allotted for the City of Las Vegas. 

4 

5 

6 

45. 

46. 

47, 

CountercJa:hnant had been ranked number 13 based upon a score of 166.86. 

Acres had received a score of 126 and was ranked only 36 or 37 by the Division. 

At the same time, Countercl~imant discovered that the Division ranked and issued 

7 provisional registration certificate to Nuleaf (ranked #3 even though it was denied the required Special 

8 Use Pe1mit and Bu,siness License from the City of La~ Vegas). 

9 48. Had the Division complied with the express requirements of NRS 453A.322(3), NAC 

10 453A.3 l 0, NAC 453A.3 l 2, and NAC 453A.332, and the Division' previous public statements regarding 

11 the correct application proced11re, Nuleaf should not have received a ranking let alone a provisional 

U o 12 registration certificate.· 
...J~ 
...J ., '<!' 

~ ·s ~ 13 49. More importantly, Counterclaimant's score 066.86) would have and should been high 
0":°"M 
es ~ ~ ~ 14 enough to rank within the top 12 spots (# 11) allotted for the- City of Las Vegas and therefore, 

·~ ~ 6 ~ 
-~ i;; ~ ~ 15 Counterclaimant should have received a provisional registration ce1tificate from the Division within 
.., .. ;!; ~ 8 
~~~t:. 
ti:: _, '"8 16 the 90-day evaluation period. 
88~ 
~ :;! l7 50. Consequently, Counterclaimant, in actuality being ranked #i 1, wo11ld have received 

18 provisional registration certificate from the Division in accordance with Nevada law and as approved 

.l 9 by the City of Las Vegas. 

20 5L On or about.June 9, 2015, Counterdefendant Acres filed an action against the Division 

21 v.ritll the Eighth Judicial District Court, being Case No. A-15-71963 7-W, to have its MME application 

22 \Vith the Division re-scored based upon a purported math en•or (the "Acres Case,,). 

23 52. 

53. 

Counterdefendant did not include Counte.rclaimant as a party to the Acres Case. 

On or about October 8, 2015, the Court in the Acres Case granted Counterdefenda,nt's 

25 Petition for Writ of Mandamus, compelling the Division to re-score Countetdefendant'.s application for 

26 a .Provisional Certificate by adding 41 .3 to the score, th11s raising the score to 167.3 and making 

27 Counterdefendant's application rank number 13 for the 12 Registration Ceiiificates allotted to the City 

28 of Las Vegas (the "Order"). 

13 



54. On or about November 9, 2015, the Court granted Counterdefendant's motion to 

2 intervene in this case. 

J 55. On or about November 13, 2015, the Court .entered a :minute order in this case revoking 

4 Nu leaf's Provisional Certificate, but granting it to .Counterdefendant, applying the re-coring set forth 

5 in the Order and moving Counterdefendant to #12 in ral\k with the removal ofNuleaf, even though 

6 Counterclaimant was nevet a party to the Acres Case or able to litigate the re-scoring. 

7 56. On oraboutNovember 17, 2015, Acres Medical filed its Complaintin Intervention, 

8 seeking to impose the effect of the Order upon Counterclaimant and jump ahead ofCounterclaimant 

9 in line for the 1.2 Registrati9n Certificates allotted fo the City of Las Vegas. 

lO 

11 

FIRST CAUSE OF ACTION 
(Declaratory Relid, Pur&uanf to N.R.S. § 30.010 et. seq.) 

W o 12 57. CountetclaimantrepeatsandreallegesthealiegationscontainedinParagraphs 1 through 
~~ 
,,.J G> '<t 

~ ~ ~ 13 56 of the Coun~rclaim in Intervention, and incorporates the same by this reference as if more folly set 
0 ' :"3~ es ~ ~ ~· 14 forth herein. 
C.~6.0 
<~:z.;:;; 
~ ~ ~ §" 15 58. Under Nevada law;. the Order does hot bind Countel'claimant and has no resjudicata 
Q($ !2. ~· t;, 
... ~ -g 16 effect upon Counterclaimant's right to seek the revoked Provisional Certificate originall.Y issued to 
..... :/) 0) 

b g;::: 
~ ;q 17 Nuleaf. 

18 59. Under Nevada law, the Court in the Acres Case had no jurisdiction to determine the 

19 relative position of Acres vis-a-vis Counterclaimant as Counterclaimant was not a party to the Acres 

20 Case. 

21 60. The rescoring of Acres Medical's MME application by the court in the Acres Case was 

22 void as against Counterclaimant because Acres Medical failed to include Counterclaimant as a party 

23 in the case, which was a necessary and indispensable party. 

24 61. Counterclaii:n.ant was denied its due process right to contest ihe scoring of MME 

25 applications by the Division and to contest entitlement to Nuleaf's revol<:ed Provisional Certificate. 

26 62. Th.e re-sco1ing of Acres Medical' s MME application with the Division was void, against 

27 public policy, and inequitable. 

28 \\\ 
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Uo 
i-1 :::: 

l 63. Under the doctrines laches, waiver and/ot estoppel, as well as general equitable 

2 principles, and notwithstanding the Order, Acres Medical should not have priority eyer 

3 Counterclaimartt. 

4 64. There exists a justiciable controversy betw~en Counterclairnant, on the one hand, and 

5 Acl'es Medical on the other hand regarding the scoring of applications an.d the issuance of provisional 

6 certificates for MME dispensaries under NRS Chapter 453A. 

7 

8 

9 

65. 

66. 

67.· 

The interests ofCounterclaimant are adverse to the interests of Acres Medical. 

Coilnterclaimanthas a leg;illy protectable interest in the controversy. 

The issue involved in the controversy is ripe for judicial dete1mination wit!:). respect to 

10 the construction, interpretation, and implementation of NRS Chapter 453A, NAC 453A, and other 

11 Nevada laws and, regulations as to the Counterclaimant. 

12 68. Countercl.aJmant is en.titled to a declaration, pursuant to N.R.S. § 30.010 et seq., that 
~ "'v 
~. ·a~ 13 whiie the Order from the Acres Case may have requited to Division to renmk Acres Medical's 
~~ 00 r"l 

~. ~ .g ~ 14 application, the Acres Court Order lac:ks any preiudicial or precedential value when it comes to the 
~.];;;~;,.;, ~ 

$ ~ :z.;;;15 . v; ... i:l fl . relative positions ofAcres Medical and Counterclaimant; that the Order has no force or effect upon 
"'£ 0 

~~.gc 
~ c:i'.l g 16 Coun~rclaimant; that under the doctrines latches, waiver and/or estoppel, as well as general equitable 
~o~ 

~ )q 17 principles, Counterclaimant should have priority over Acres Medical when it comes to any available 

18 provisional certificates; that the Provisional Certificate issued to Nuleaf and subsequently revoked by 

19 the Court should be issued to Counterclaimant (not Acres Medical); that Acres Medical is behind and 

20 below Counterclaimant in rank; that Acres Medical should not he issued an actual provisional 

21 certificate until this dispute is resolved; and that the deadlines and requirements forissl1ance oflicenses 

22 .for MME Dispensaries should be tolled for the benefit of the Counterclaimant until after the 

23 Counterclaimant's claims are determined in this case so that Counterclaimant will hot suffer detriment 

24 due to the fai;;t that it should have been issued a provisional certificate on November 3, 2014. 

25 69. Counterclaimant has been required to retain the services of an attomey to prosecute this 

26 matter, and Cow1terclaimant is, iherefore, enti.tled to its reasonable attorneys' fees and costs inctmed 

27 in. prosecuting this matter. 

28 \ \ \ 
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2 

3 70. 

SECOJSD CAUSE OF ACTION 
(Injunctive Reli~t) 

Countercfaimant repeats and re alleges the allegations contained in Paragraphs 1 through 

4 69 of the Counterclaim in Intervention, and incorporates the same by this reference as if more fully set 

5 forth herehi.. 

6 7J. Cotintercla:imant ha.s already asserted claims against the Division in this case for 

7 injunctive relief regarding the issuance of provisional certificates to Nul.eaf and Desert Aire. 

8 72. However, to the extent necessary to ensure this remedy is still available, 

9 Counterclaimant is likewise entitled to a permanent mandatory injunction against the Division, 

10 enjoining the Division: 

11 

12 

(a) from .issuing actual Registration Certificates to Nuleaf and Acres Medical; 

(b) to tevoke the provisional ce1iificates issued to.Nuleaf and Acres Medical; 

( c) to identify Counterclaimant as the next highest ranking applicant for one of the 

Provisional Certificates aUocated to the City of Las Veg(ls; and 

(d) to issue a.provisional certificates to the Counterclaimant. 

73. Counterclaimant is likewise entitled to a permanent mandatory injunctfon against the 

17 City, requiring tl1e City to toll all deadllnes which would have been required of the Counterclaimant 

18 until after the Court mles on Counterclaimant's claims in this case, by virtue of the fact ~hat 

19 Counterclaimant should have received a Provisionai Certi.tlcate on November J, 2014. 

20 74. Alternatively, Counterclaimant is entitled to a permanent mandatory injunction that the 

21 one revoked provisional certificates be issuedto the Counterclaimant, ~nd not toAcres Medical because 

22 the re-scoring and re-ratiking of Acres Medical was void, and/or that due to p1,1blic policy andior 

23 equitable principles; Acres Medical should not n~ceive the one available provisional certificate, whicn 

24 should instead be issued to Counterclaimant, 

25 75. Counterclaimant has been required to retain the services of an attorney to prosecute this 

26 matter, and Couuterclaimant isi therefore, entitled to its reasonable ~ttomeys' fees and costs incun-ed 

27 in prosecuting this matter. 

28 \ \ \ 
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1 PETITION FOR \VRIT OF MANDAMUS 

2 76. Counterclaiman t repeats and realleges the allegations contained in Paragraphs 1 through 

3 74 of the Counterdaim in Intervention, and incorporates the same by this reference as if more fully set 

4 forth herein. 

5 77. Cowiterclainiant has already petition for a writ of mandamus against the Division in its 

6 original Complaint 

7 

8 

78. To the extent required, that petition is repeated and reasserted herein in its entirety. 

9 WHEREFORE, Counterclaimant in Intervention prays forrelief as follows: 

10 

li 

1. 

2. 

For declarat01y rellefin the manner set forth in Counter¢laimant' s First Cat1se of Action; 

for injunctive relief, specifically a preliminary and pennanent mandatory injunction, 

U o J 2 enjoining the Divi~ion: 
~ ...... 

"""'('l 
~ Cl> <t 

~ ·3 ~ 13 (a) from issuing actual Registration Certificates to Nuleaf and Acres Medical; 
6 Cl.l. oC C'l 

el ~· .g ~ 14 (b) to revoke the Provisional Certificates issued to Nuleaf and Acres Medical; 
"-.><:~ob 
:!i. ~ ~ ;;; 1 -~ Cl> i:: R ) (c) to identify Counterclaim~nt as the next highest ranking applicant for one of the 

"'0 0 

Qd ~ t c = ..: 11 16 Provisional Certificates allocated to the City of Las Vegas; and '-' en 4' . 

- c !I: 
~ fl 17 ( d) to issue a Provisional Certificate to Counterclaima?lt. 

18 3, ;For injunctive relief, specifically a preliminary and permanent mandatory injunction, 

19 requiring the City to toll all deadlines which would have been required of the Counterclaimant until 

20 after the Court rnles on Counterclaimants claims in this case, by virtue of the factthat Counterclaim ant 

21 should have received a Provisional Certificate on November 3, 2014. 

22 4. Alternatively, for a pennanent mandatory injunction that the one revoked provisional 

23 certificates be issued to the Counterclaimant, and not to Acres Medical because the re-scoring and re-

24 ranking of Acres Medicai was void, and/or that due to public policy and/or equitable principles, Actes 

25 Medical should not receive the one available provisional certificate, which should instead be issued to 

26 Counterdaimant. 

27 5. For reasonable attorneys' foes and costs of suit; and 

28 \\ \ 
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1 6. For such other and. further relief as the Court deems appropriate in the premises. 

2 .DATED this i day ofDecember, 2015. 

3 SMITJI & SHAPIRO, PLLC 

4 

5 

6 

7 

8 

9 

10 

11 

18 

19 

20 

21 

22 

23. 

24 

25 

26 

27 

28 

18 

Isl James E. Shapiro 
James E. Shapiro, Esq. 
Nevada Bar No. 7907 
Sheldon A. Herbe1t, Esq. 
Nevada Bar No. 5988 · 
2520 St. Rose Parkway, Suite 220 
H1;ind~rson, l\TV 89074 
Attorneys.for PlainrijjlDefendant 
in Intervention/Coutiler
claimant iFI Jnteryention 



CERTIFICATE OF SERVICE 

2 I hereby ce1tify that 1 am ail employee ofSMlTH & SHAPIRO, PLLC, and that on the 3ro day 

3 of December, 2015, I served a true arid correct copy of the forgoing ANSWER TO COMPLAINT IN 

· 4 INTERVENTJON AND COUNTERCLAIM, by e•serving a copy on all parties registered and ListeQ 

5 as Service Recipients in Wiznet, the Court's on.,Jine, electronic filing website, pursuant to 

6 Administrative Order 14.,2, entered by the Chief Judge, JenniferTogliatti, ori May 9, 2014. 

7 

8 

9 

10 

i l 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

isi Jill M. Bel'ghammer 
An employee ofSMITH & SHAPIRO, PLLC 

19 
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1 ANS/CNTR 
James E. Shapiro, Esq. 

2 Nevada Bar No. 7907 
Sheldon A. Herbert, Esq. 

3 Nevada Bat No. 5988 
SMITH & SHAPIRO, PLLC 

4 2520 St. Rose Parkway1 Suite 220 
Henderson, NV 89074 

5 (702) 318-5033 
Attorneys for GB SCIENCES NE VADA, LLC 

EIE!«tronically Fifed 
12/03/2016 10:06:46 AM 

.. 
~j.~~ 

CLERK OF THE COURT 

6 

7 

8 

DISTRICT COURT 

CLAAK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada limited 
9 liabHity company, 

10 

11 
vs. 

Plaintiff, 

STATE OF 1'.i'EVADA, DIVISION O:F PUBLIC 
12 AND BEHAVIORAL HEALTH OF THE 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES; NULEAF CLV DJSPENSARY, LLC, 
aNevada limited liability company; DOES 1-10, and 
ROE .ENTITIES 1-100, inclusive, 

Defendants. 

Plaintiff in Intervention, 
18 vs. 

19 STATE OF N"EVADA, DIVlSION OF PUBLIC 
AND BEHAVIORAL HEALTH OF THE 

20 DEPARTMENT OF HEALTH AND HOMAN 
SERVICES; CITY OF LAS VEGAS, a municipal 

21 corporation and political subdivision of the State;: of 
Nevada; NULEAF CL V DISPENSARY, LLC, a 

22 Nevada limited liability compa11y; GB SCIENCES 
NEVADA, LLC, a Nevada limited liability 

23 

24 

25 

company, 

26 \\\ 

27 \\\ 

28 \ \ \ 

Defendants in Interventio1i. 

Case No. A-.14-710597-C 
Dept. No. XX 



r' ...,, 0 

2 

3 

4 

GB SCIENCES NEVADA, LLC, a Nevada limited 
liability company, 

Counterclaimant in Intervention, 

vs. 

ACRES MEDICAL, LLC, a Nevada limited 
5 liabiljty company, and ST A TE OF NEV ADA, 

DIVISION OF PUBLIC AND BE:HA VIORAL 
6 HEALTH OF THE DEPARTMENT OF HEALTH 

AND HUMAN SERVICES, 
7 

8 

9 

Counterdefendants in Intervention. 

Date: NiA 
Time: NiA 

ANSWER TO COMPLAINT IN INTERVENTION AND 
l 0 COUNTERCLAIM 

11 COMES NOW Plaintiff7Defendant in Intervention/Counterclaimaut in Intervention, GB 

12 SCIENCES NEV ADA, LLC, a Nevada limited liability company ("GB Sciences"); by and through its 
,.;i ri 
~.,~ . 

t:l..j E 8 13 atto1neys of record, SMITH &SHAPIRO, PLLC, and for its Answer to Complaint in lntervention (the 
.._ Vj °' 0 . "" ..... 
~ ~ ~ 8 14 
ii: ! ~ ::b < t:;z;;; = 0.. • 15 Cl)C>CM 

B§R 
~ ~ -8 '-16 = - c !--< VJ ~ 
.... 0 .... 

"Complaint'), admits, deni~s, defe1Jds, and affimiatively states as follows: 

THE PARTIES 

1. Answering Paragraphs No. 1, 2, 3, and 4. of the Parties Section of the Complaint, GB 

~ e:; 
00 t'"·l 17 Sciences is without information sufficient to form a reasonable belief as to the truth or falsity of the 

18 allegations contained in said paragraphs, and, therefore, denies the same in their entirety. 

19 2. Answering Paragraph No. 5 ofthe Parties Sectionof th.e Compl!lint, GB Sciences admits 

20 the allegations contained t).wrein. 

21 JURISDICTION 

22 3. Answering Paragraph No. 6 of the Jurisdiction Section of the Complaint, said paragraph 

23 contains a legal conclusion and requires no response thereto; othe1wise, GB Sciences admits the 

24 allegations col).tained therein. 

25 

16 4. 

GENERAL STATUTORY AND REGULATORY FRAMEWORK 

Answering Paragraphs No. 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 19, and 20 of the 

27 General Statutory and Regulatory Framework Section of the Complainti GB Sciences admits the 

28 allegations contained therein .. 

2 



5. Answ~ring Paragraph No. 18 of the General Statutory and Regulatory Framework 

2 Section of the Comp fain~ OB Sciences admits that the City of Las Vegas granted a special use permit 

3 to twenty-seven (27) applicants, but is without information sufficient to form a reasonable belief as to 

4 the truth or falsity of the remaining allegations contained in said paragraph, and, therefore, denies the 

5 same in their entirety. 

6 THE DIVISION'S APPLICATJON AND APPROVAL PROCESS 

7 6. Answering Paragraphs No. 21, 22, 23, 26, and 27 of the Division's Application and 

8 Approval Process Section of th~ Complaint, sajd paragraph. contains a legal conclusion and requires 

9 no response thereto; otherwise, GB Sciences admits the allegations contained .therein. 

10 7. Answering Paragraphs No. 24 and 25 of the Division's Application and Appl'oval 

11 Process Section of the Complaint, said paragraph contains a legal conclusion and requires no response 

U o 12 thereto; otherwise, GB Scien¢es is without infonnation sufficient to form a reasonable belief as to the 
~ f:l 
~ <!> ~ 
~ '§ ~ 13 truth or falsity of the ?llegations contained in said paragraphs but admits the allegations contaiµed ov:ioo,,.. 
~ ~ ~ 8 14 therein upon inform. ation and. · belief. """ ~ ~ ~ 
~i3.,~ 

G3 ~ ~ 2-15 THE DIVISION'S ISSUANCE OF PROVJS10NAL CERTIFICATES 
· . :':· ~ 0 

~~tit:. ::: .... -g 16 8. Answering Paragraphs No. 28, 29, 30, 32, and 35 of the Division's Issuance of 
F-c :;r, "' . 
- 0 ;I: 
~· £l 17 Provisional Certificates Section of the Complaint, said paragraph contains a legaf conclusion and 

18 requires no response thereto; otherwise, GB Sciences admits the allegations contained therein. 

19 9. Answering Paragraphs No. 31, 33, 34, 40, 41, 42, and43 of the Division's Issuance of 

20 Provisional Certificates Section of the Complaint, said paragraph contains a legal conclusion and 

21 requires no response the~eto;· otherwise, GB Sciences is without information sufficient to form a 

22 reasonable heliefas to the truth or falsity of the allegations contained in said paragraphs, and, therefore, 

23 denie.s the same in their entirety. 

24 10. Answering Paragraphs No. 36, 37, 38, 39, 44, 45, 46, 47, and 48 of the Division's 

25 Issuance of Provisional Certificates Section of the Complaint, said pat"agraph contains a legal 

26 conclusion and requires no response thereto; otherwise, GB Sciences is without infonnation sufficient 

27 to form a reasonable beliefas to the truth or falsity of the allegations contained in said paragr~phs, and, 

28 therefore, denies the same in their entirety. 

3 



1 DEFENDANT NULEAF'S APPLICATION 

2 11. Answering Paragraphs No. 49, 53 and 54 of the Defendant Nuleaf's Application SecHon 

3 of the Complaint, GB Sciences is without information sufficient to form a reasonable belief as to the 

4 ttuth or falsity of theremaining allegations contained insafd paragraph, and, therefore, denies the same 

5 in their entirety. 

6 12. Answering Paragraphs No. 50, 51, 52, 57, 58, and 59 of the Defendant Nuleafs 

1· Application Section of the Complaint, GB Sciences admits the allegations contained therein. 

8 13. Answering Paragraph No. 55 of the Defendant Nufoaf s Application Section of the 

9 Complaint, GB Sciences is without i11fo1mation sufficient to form a reasonable belief as to the truth. or 

10 falsity of the allegation "which included Plaintiff in Intervention" but admits the remaining allegations 

11 

18 

contained in said paragraph. 

l 4. Answering Paragraph No, 56 of the Defendant Nu leafs Application Section of the 

Complaint, GB Sciences admits the allegation that ''Nuleaf did not meet those requirements" but is 

without infonnation suffieient to form a reasonable belief as to the truth or falsity of the remaining 

allegations contained in said paragraph, and, therefore, denies the same in their entirety. 

1" ,.,. 

THE PLAINTIFF IN INTERVENTION'S APPLICATION AND 
DlSTRJCT COURT ORDER IN CASE 

Answering Paragraph$ No. 60, 61, 61, 64, 65, 66, 67, 68, 69, 70, 71 1 72, 76, and 77 of 

19 the Plaintiff in Intervention's Application and District Court Order in Case Section of the Complaint, 

20 GB Sciences is without infonnation sufficient to fonn a reasonable belief as to the tmth or falsity of 

21 the remaining allegations contained in said paragraph, and, therefore, denies the same in their entirety, 

22 16. Answering Paragraphs No. 63, 74, an.d 75 of the Plaintiff in Intervention; s Application 

23 and District Court Order in Cas.e Section of the Complaint, OB Sciences admits the allegations 

24 contained in said paragraphs. 

25 17. Answering ParagraphNo. 73 of the Plaintiff in Intervention's Application and District 

26 Comt Order in Case Section of the Complaint, the Order speaks for itself; otherwise, GB Sciences is 

27 v.'ithout information sufficient to fonn a reasonable belief as to the trnth or falsity of the allegations 

28 . contained in said paragraph, and, therefore, denies the same i11 their entirety. 

4 



°18. Answering Paragraph No. 78 of the Plaintiff in Intervention's Application and Disuict 

2 Cou1t Order in Case Section of the Complaini, GB Sciences denies the allegations that "Plaintiff in 

3 Intervention is the 13!h ranked applicant," and "[t]hat error was corrected '¥hen Plaintiff in Intervention 

4 obtained an order of mandamus directing th~ Division to res core and te-rank the Application. As such, 

5 Plaintiff in .Intervention should receive the firstProvisicma1 License should one become available;'' and 

6 otherwise is without information sufficient to form a reasonable belief as to the truth or falsity of the 

7 remaining allegations contained in said paragraph, and, therefore, denies the same in their entirety~ 

8 DIVISION'S REFUSAL TO IDENTIFY NEXT HIGHEST RANKED APPLJCANI 

9 19. Answerin~ Paragraphs No. 79; 80; and.8 J of the Division's Refusal to Identify the Next 

10 Highest Ranked Applicant Section of the Complaint, GB Sciences is without information sufficient to 

11 fo1m a reasonable belief as to the truth or falsity of th~ allegations contajned in said paragraphs, and, 

12 therefore, denies the same in their entirety. 

THE CITY OF LAS VEGAS' SUBSEQUENT PROCESSING OF NlJLEAF'S APPLICATION 

20. Answering Paragraphs No. 82, 86, 87, 88, and 89 of the City of Las Vegas' Subsequent 

Processing of Nuleaf's Application Section of the Complaint, GB Sciences is without info1mation 

sufficient to fonn a reasonable belief as to the truth or falsity of the allegations contained in said 

17 paragraphs, and, therefore, denies the same in their entirety. 

18 21. Answering Patagraphs No. 83, 84, and 85 of the City of Las Vegas' Subsequent 

19 Processing of Nulears Application Section of the Complaint, GB Sciences admits the allegations 

20 contained in said paragraphs. 

21 

22 

FIRST CAUSE Of ACTION 
(Declaratoty Relief) 

23 22. Answering Paragraph No~ 90 of the First Cause of Action setfo1th irt the Complaint, GB 

24 Sciences repeats jts responses to Paragraphs No. 1 through 89 of the Complaint as if more fully set forth 

25 hereh:i. 

26 23. Answering Paragraphs No~ 91, 92, 93, 04, 95, 96, 97, 98, 99, 100; IOI, 102, 103 .• and 

27 104 of the First Cause of Action set forth in. the Complai.rt, <. a Sciences is without infonnation 

28 \\ \ 
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sufficient to form a reasonable belief i!.S to the truth or falsity of the allegations contained in said 

2 paragraphs, and, therefore, denies the same in their entirety. 

3 

4 

5 14. 

SECOND CAUSE OF ACTION 
(Injunctive Relief Against the Division and the City of Las Vegas) 

Answering Paragraph No.105 of the Second Cause of Action set forth in the Complaint, 

6 GB Sciences repeats its responses to Paragraphs No. 1 through 104 ofthe Complaint as ifmore fully 

7 set forth herein. 

8 25. Answering Paragraphs No. 106, 107, 108, 109, 110, 111, 112, 1 i3 (a through e, 

9 inclusive), 114 (a through b, inclusive), and 115 of the Second Caus.e of Action set forth in the 

10 Complaint, GB Sciences .is without infom1ation sufficient io form a.reasonable belief as to the truth or 

11 falsity of the allegations contained in said paragraphs, and, therefore, denies the same in their entirety. 

12 Pff11TION FOR WRIT OF MAi'l.JDAMDS 

26. Answering Paragraph No. 116 of the Petition for Writ of Mandamus set forth in the 

Complaint, GB Sciences i'epeats its respqnses to Paragraphs No. I thtough 115 of the Complaint as if 

more fully set forth herein. 

27. Answering Para&rraphs No. 117, 120, 122, and 123 of the Petition for Writ of Mandamus 

17 set forth in the Complaint, GB Sciences is without infonnation sufficient to form a reasonable belief 

18 as to the truth or falsity of the allegations contained in. said paragraphs, and, therefore; penies the same 

19 in their entitety. 

20 28. Answering Paragraphs No. 118 and 119 of the Petition for Writ of Mandamus set forth 

21 in the Complaint, GB Sciences admits the allegations contained in said paragraphs. 

22 29. Answering Paragraph No. 121 of the Petition for Writ of Mandamus set forth in the 

23 Complaint, GB Sciences admits that the Division failed to perform the acts described in Paragraphs 118 

24 a11d 1i9 of the Petition for Writ of Mandamus that Nevada law compelled the Division to perform, but 

25 is otherwise without information sufficienr to fonn a reasonable belief as to the truth or falsity of the 

26 allegations contained in said paragraphs, and, th~refore, denies the same in their entirety. 

27 

28 1. 

AFFIRMATIVE DEFENSES 

The Complaint in Intervention fails to state a claim upon which relief may be granted. 

6 



2 

3 

2. ACRES MEDICAL, LLC' s claims are barred by the doctrine of laches. 

3. 

4. 

ACRES MEDICAL, LLC's claims are barred by the doctrine of waiver. 

ACRES MEDICAL, LLC' s claims are barred by the doctrines of estoppel, estoppel by 

4 funtd,. and equitable estoppel. 

5 

6 

5. 

6. 

The Complaint in Intervention is barred by :the statute of frauds. 

Plaintiff in Intervention failed to fulfill the requirements ofNRS Chapter 453A, NAC 

7 453A, andior the -requirements of the City of Las Vegas for issuance of a provisional registration 

8 certificate for an MME license. 

9 7. The re-scoring of Plaintiff in Intervention's was void, against public policy, and 

10 inequitable. 

11 8. The Order issued by Judge Cadish yioJates GB Sciences' due process rights, enshrined 

12 in the lJnited States Constitution and Nevada State Constitution. 

9. 

10. 

The Order issued by Judge Cadish has no res judicata effect upon GB Sciences. 

Plaintiffs inJntervention·s own conduct, and that of its uwn principals, is the proximate 

cause of Plaintiffs in Intervention's damages or other grievances, if any. 

18 

11. 

12. 

13. 

Plaintiffs in intervention have acted in bad faith. 

Plaintiffs in lntervention have unclean hands. 

GB Sciences denies each and eve1y allegation of the Complaint in Intervention not 

19 specifically admitted or otherwise pleaded to herein. 

20 14. It has been necessaty to employ 1he services of an attorney to defend this action and a 

21 reason~ble sµm shoµld be allowed GB Sciences as and for attorney's fees, together with their costs 

22 expended in this action. 

23 15. GB Sciences incorporates by reference those affinnative defenses enumerated in 

24 N~RGP. 8 as if fully set forth herein. If fwther.investigation or. discovery reveals the applicability of 

25 any such defenses, GB Sciences reserves the right to seek leave of Court to amend this answer to 

26 complaintin intervention to specifically assert any such defense. Such defen$eS are herein incorporated 

27 by reference for the specific purpQse of not waiving any such defonses. 

28 /// 
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1 Pu.rsuant to N.R.C.P. Rule 11, as amended, all possible affirmative defenses may not 

2 have been alleged herein insofar as sufficient facts were not available afterreasonaple inquiry upon the 

3 filing of the Answer to Complaint in Intervention and, therefore, GB Sciences resen7es the right to 

4 amend its Answer to Complaint in Intervention to allege additional affirmative defenses. 

5 WHEREFORE, Plaintiff.1Defendant in lntervention/Counterdaimanl iri Jnterventfoli GB 

6 Sciences prays for relief as follows: 

7 

8 

9 

10 

11 

1. 

2, 

3. 

That Acres Medical take nothing by way of its Complaint in Intervention; 

That GB Sciences be awarded its attorneys' fees and costs incurred in defendant against 

the Complaint in Intervention; and 

That GB Sciences be awarded such. other an:d further relief as the Court deems 

appropriate in t.he premises. 

COUNTERCLAIM 

COMES NOW Plaintiff/Counterclaiinant in fntervention, GB SCIENCES NEV ADA, LLC, a. 

Nevada limited liabiHty company, by and through its attorneys of record, SMITH & SHAPIRO. P LLC. 

and for its Countercl('!.im in Intervention, alleges and avers as follows: 

1. Counterclaimant, GB SCIENCES NEY ADA, LLC ("GB Sciences") is a Nevada limited 

18 liability company located in Clark County, Nevada, 

19 2. Upon information and belief, Counterdefenciant ACRES MEDICAL, LLC ("Actg§.' 

20 Medicar) is a Nevada limited liability company doing business in Clark County, Nevada. 

21 3. Defendant, STA TE OF 1'<1EVADA, DIVISION OF PUBLIC AND BEHAVIORAL 

22 HEAL TH OF THE DEPARTMENT OF HEALTH AND HU1v1AN SERVICES (the "Divli;ion") is an 

23 agency of the State of Nevada. 

24 4. Venue is proper fo this Court pursuant to N.R.S. § 13.020(3) and N.R.S. § 

25 233N, l30(2)(b ), in that this is the county where the cause, or some part thereof, arose and the aggrieved 

26 party resides. 

27 \\\ 
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GENERAL ALLEGATIONS 

2 5. In 2013,. the Nevada Legislature :passed Senate Bill 3 74, which, in part, provided for the 

3 registration of medical marijuana establishments authorized to cultivate and dispense marijuana and 

4 marijuana infused products to those persons authorized to use medicinal marijuana. 

5 

6 

6. 

7. 

The Nevada Legislatµre codified Senate Bill 374 in NRS Chapter 453A, et seq. 

As part of NRS Chapter 453A, the Nevada Legislature tasked the Division with 

7 protecting the people ofNevada's general welfare, health, and safety through the registration of medical 

8 marijuana establishments a:nd medical marijuana establishment agents. 

9 $, The Division, as welt as the localjurisdiction, played a role in the ultimate licensing of 

10 MMEs. 

11 9. Specifically, the localNrisdiction was tasked with considering issues.such as site plans, 

U o 12 zoning and proximity to other business or facilities while the Division focused on public health~ pup lie 
~~ . 
~ :u;:t 
~· ·'§ ~ 1;3 safoty, and marijuana as a medicine.· 

... c;I') , 00 
0 . r:: ~ 
5$'i~14 10. The City of Las Vegas was allotted twelve (12) MME registration certificates (the 

. la :z ;;:; a3 ·'; >5 ~.l 5 "fggistration Certificates") by the Division. 
:,,; 0 0 

~ c ~ t"-

i:c ': -g ._.t6 l L In addition to the responsibilities of the Division, the City of Las Vegas, like several 
'"" :;/'.) ., ..... ~:I; 
~ :;i 17 othet Nevada cities, towns, and counties, was tasked \Vith the responsibility of considering and 

.18 approving "local" issues related to the registration of a Medical Marijuana.Establishment such as "site 

19 plans, project descriptions, zoning, and proximity to other business or facilities," as well as business 

20 licensing. 

21 12. In accordance with such responsibilities, the City Coµncil of the City of Las Vegas 

22 enacted Orc!.immce No. 6321 to establish zoning regulatimis and standards for medkal marijuana · 

23 establishments. 

24 13. The City Council of the City ofLas Vegas also enacted Ordinance No. 6324 to establish 

25 licensing regulations and standards for medical mad.juana establishments. 

26 14. In addition, the City of Las Vegas prepared and issued a separate application packet for 

27 any person wishing to obtain the required special use permit and business licensing for the operation 

28 of a medical m~rijuana establishment in the City of Las Vegas (the "Las Vegas Application"). 

9 



1 15. Accordingly, forty-three ( 43) applicants filed applications seeking the City of Las Vegas' 

2 approval for zoning and licensing of a medical marijuana establishment to dispense medical marijuana. 

3 16.. Counterclaimant, Nule;tf CL V Dispensary, LLC ("Nuleaf'), and Counterdefendant 

4 Acres Medical were three.(3) of the applicants. 

5 17. On October 28, 2014, the City Council of the City of Las Vegas held a special meeting 

6 to consider each applica11t for a special use permit for a proposed medical. marijuana dispensary. 

7 18. The City of Las Vegas granted a special use pennit to twenty-seven (27) applicants, 

8 including Counterclaimant, 

9 19. The City of L<µ; Vegas d~nied ten (10) applicants, including Nuleaf, a Special Use 

10 Pennit. 

11 20. Upon infoimation.and belief, the City of Las Vegas thereafter informed the Division of 

12 those applicants granted a special use pe1mit and those applicants depied a special use pennit by the 

17 

City of Las Vegas . 

?1 -·· NRS Chapter 453A.322(2) requfres any person who wished to opeJ(lte a medical 

maiijuana establishment in Nevada to submit to the Division an application on a form prescribed by 

the Division. 

22. \Vh.ile ihe Division was allowed to accept all appffoations submitted, under N.R.S. § 

18 453A.322, the Division could only issue a Provisional Certificate ifthe applicant's application included 

19 six (6) specific items and if the applicant otherwise met the requirements established by N.R.S. Chapter 

20 453A. 

21 23. NRS 453A.322(3)(a)(2) through (5) provided a. list of items that every application for 

22 a medical marijuana establishment must have submitted to the Division. 

23 .24. NRS 453A322(3)(a)(5) expressly required thatany application for a medical marijuana 

24 establishment within a city, town, county that has enacted zoning restrictions, must include proof of 

25 the applicable city, town, or co:unty's prior Ii censure of the applicant or a letter from that city, town, or 

26 county certifying that the applicant's proposedmedi~al marijuana establishinentwas in compliarrce with 

7.7 the city, towni or county's zoning restrictions and satjsfies all applicable building requirements. 

28 \ \ \ 

lO 



1 25. The Division was required to rank from first to last the completed applications within 

2 a pa1ticular jurisdiction based on the content of each <J.pplication. as it relates to the criteria for 

3 evaluation determined by the Division and provided by NRS Chapter 453A. 

4 26. Suppo~edly in accordance with these and many other statutory and regulatory 

5 .requfrements, the Division. issued an application. packet on May 30, 2014. 

6 27. Thereafter, the Division set an August 18, 2014 deadline for submitting an application 

7 to the Division for the l'egistration of a medical ma1~juana establishment and began accepting 

8 applications on August 5; 2014. 

9 28. NRS 453A.322(3) required the Division to register a medical marijuana establishinent 

l 0 applicant, issue a medical marijuana establishment registration certificate, and issue a random 20-digit 

1 i alphanumeric identification numbernot later than 90 days from the Division is receipt of an application 

U o 12 only if such an application for amedfoal marijuana establishment contained the specific itemsrequir~ 
,..;i~ 
,..;i C) <:" 

~ -~ ~ 13 by NRS 453A.322(3X a), which among other items .• included the necessary pdorzoning approvals from 
... f/) oc 

0 ~<IS~ 
~]] ~ 14 the appiicable local jurisdiction identified in NRS 453A.322(3)(a)(5). 
;;i~z~ 
~ 0 ,; --15 29. However, the requirements ofNRS 453A.322(3) ;md the Division's ability to issue a 
...-~ o~ g 8 
~ ,_ t-= ~ ] '"'"16 medical marijuana registration certificate were subject expressly to the exceptions set forth in NRS 
£-<. <;(.) ~ 
:;:: ~ ._ 
d5 ~ 17 453A.326. 

18 30. NRS 453A.326(3) required that any medical marijuana establishment registration 

19 certificate issued by the Division he deemed provisional in any city, town, or county that issues 

20 1,)usiness licenses. 

21 31. The City of Las Vegas is a Nevada city that enacted ordinances for the zoning and 

22 business licensing of medical marijuana establishments. 

23 

24 

32. 

33. 

As such, the Division was required to ensure compliance with NRS 453AJ26(3)(5). 

The Nevada Legislatm:e enactedNRS 453A.322(3)(a){5), which expressly required all 

25 applicants for the operatlon of a medical marijuana establishment in he City of Las Vegas to submit 

26 proof of the City of Las Vegas' zoning approval or a letter from the City ofLas Vegas acknowledging 

27 that the app1icant's proposed medical marijuana establishment was .in compliance with the City of Las 

28 Vegas' restrictions and applicable buildingrequirements. 

11 



l 34. On or before the Division's August .18, 2014 deadline, the D.ivisfon received multiple 

2 applications for the City of Las Vegas' twelve ( 12) allotted medical marijuana establishment registration 

3 certificates for the operation of a medical marijuana dispensary in the City of Las Vegas. 

4 

5 

35. 

36. 

Countetclaimant, Nuleaf, and Acres were among these applicants to the Di"'ision. 

Prior to submitting ah application to the Division; Counterclaim.ant, Nuleaf, and Acres 

6 each submitted an applfcation to the City of .Las Vegas fora Special Use Permit and a Business License 

7 as required by the City of Las Vegas' newly enacted ordinances. 

8 37. After an October 29, 2014 special meeting, the City Council of the City of Las Vegas 

9 denied Nuleaf s application for a Special Ui;e Permit, 

10 38. To the contrary, Counterdaimant received a Special Use Permit for the operation of 

11 medical marijuana dispensary from the City of Las Vegas and further, its application for Business 

License was recommended for approval. 

39. In addition, Counterclaimant submitted as part ofits application to the Division the City 

of Las Vegas' certification that Counterclaimant complied with the City of Las Vegas's ordinances and 

b-uilding.requitements concerning the operation ofa medical marijuana establishment in the City of Las 

Vegas, 

40. Upon information and belief, the City of Las Veg~s informed the Division of those 

18 applicants that it approved for a Special Use Pennit, which included Cou.nterclaimant, and those 

19 appiicants that it denied a Special Use Permit, which inducted Nuleaf. 

20 41. Upon infonnation and belief, the Division, upon receipt of the 49 applications for the 

21 operation of a medical marijuana dispensary in the· City ofLas Vegas, never made the required initial 

22 determination that each application for the oper(!.tion ofa medical marijuana dispensaiy was complete. 

23 42. Also upon information and belief, the Division never deterniined whether each applicant 

24 had submitted the required proof oflicensure from the City of Las Vegas or a letter from the City of 

25 Las Vegas certifying that each applicanfs proposed medical marijuana dispensary complied with the 

26 City of Las Vegas' restrictions and buildingr.equiremen~s as prescribed by NRS 453;\ .322(3)(a)(5). 

27 43. As a: res1ilt, the Division improperly .ranked the application of Nuk~f a. ainst the 

28 acceptable criteria. 

12 



1 44. On or about November 3, 2014, Counterclaimant received.notification from the Division 

2 that it was not issµed a provisional registrntion certificate due to the fact that its score was not high 

3 enough to rank with.in the top 12 spots allotted for the City of Las Vegas. 

4 45. Counterclaimant had been ranked numbe.r 13 based upon as.core of 166.86. 

5 46. Acres had received a score of 126 and was ranked, cmly 36 or 37 by the Division. 

6 47. At the same time, Counterclaimant discovered that the DiVision ranked and issued 

7 provisional registration certificate to Nu leaf (ranked #3 even thoush it was denied the required Special 

8 Use Pennit and Business License from the City of Las Vegas). 

9 48. Had t.he Pivision complied with the express requirements ofNRS 453A.322(3), NAC 

10 453A.310, NAC 453A.312, and NAC 453A.332, and the Division' previous public Statements.regarding 

11 the correct application procedure, Nuleaf should not have .recei.ved a ranking let alone a provisional 

12 registration certificate·. 

49. More importantly, Counterclahnant's score (166.86) would have and .should been high 

enough to rank within the top 12 spots (# 11) allotted for the City of Las Vegas and therefore, 

Counterclaimant should have received a provisional registtatioh ce1tificate from the Division within. 

the 90-day evaluation period. 

50. Consequently, Counterclaimant, in actuality being ranked #1.1, would have received 

18 provisional registration certificate from the Division in accordance with Nevada. law and as appt•oved 

19 oythe City of Las Vegas. 

20 51. On or about June 9, 2015, Co:Unterdefendant Acres filed an action against the Division 

21 with the Eighth Judicial District Couit, being Case No; A-15-719637~W. to have its MME 1:tppiication. 

22 'Vith the Division re-scored based upon a purported math error (the "Acres Case"). 

23 

24 

52. 

53. 

Counterdefendant did not include Coµnterclaimant as a partyto the Acres Cac;e~ 

On or about October 8, 2015~ the Court in the Acres Case granted Counterdefendant' s 

25 Petition for Writ of Mandamus, compelling the Division tore-score Counterdefendant's application for 

26 a Provisional Certificate by adding 41.3 to the score; thus raising the score to 167.3 and making 

27 Counterdefendant's application rank number 13 for the 12 Registration Certificate~ allotted to the City 

28 of Las Vegas (the '~Order"). 

13 



1 54. On or about November 9, 2015, the Court granted Counterdefendant's motion to 

2 intervene in this case. 

3 55. On or about November 13, 2015, the Court entered a minute order in this case revoking 

4 Nuleaf's Provisional Certificate, but granting it to Counterdefortdant, applying the re-coring set forth 

5 in the Order and moving Counterdefendant to# 12 in rank With the removal of Nu leaf, even though 

6 Counterclaimant was never a party to the Acres Case or able to litigate the re-scoring. 

7 56. On or about November 17, 2015, Acres Medical filed its Complaint in Intervention, 

8 seeking to impose tbe effect of the Otder upon Counterclaimant and jump ahead of Counterclaimant 

9 in line for the 12 Registration Ce1tificates allotted to the City of Las Vegas. 

FIRST CAUSE OF ACTION 
(Declaratory Relief, Pµrsl!ant tq N.RS. § 30.010 et seq.) 

57. Countetclaimant repeats and realleges the allegations contained i.n Paragraphs 1 through 

56 of the Counterclaimfo Intervention, and incorporates the same by this reference as if more fully set 

fo1th herein. 

58. Under Nevada law, the Order does not bind Counterdaimant and has no resjudicata 

effoct upon Counterclaimant's right to seek the revoked Provisional Certificate originaliy issue.d to 

Nu leaf. 

18 59. Under Nevada law. the Court in the Acres Case ha~ no jurisdiction to determine the 

19 relative position of Acres vis-a-'vis Countetclaimant as Counterclaimant wa.s not a party to the Acres 

20 Case. 

21 60. The rescor~ng of Acres Medical' s MME application by the court in the Acres Cas.e was 

22 void as against Counterdaimant because Acres Medical failed to include Counterclaimant as a party 

23 in the case, which was a riecessary and indispensable party. 

24 61. Counterclaimant was denied its due process right to contest the scoring of MME 

25 applications by the Division and to contest entitlement to Nuleaf s revoked Provisional Certificate. 

26 62. There-scoring of Acres Medical' s MME applk~tion with the Division was void, against 

27 public policy, and inequitable, 

28 \\\ 
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63. Under the doctrines laches, waiver and/or estoppel, as well as general equitable 

2 principles, and notwithstanding the Order, Acre~ Medical should not have prioi'ity over 

3 Counterclaimant. 

4 64.. There exists ajusticiable controversy between Counterclaimant, on the one hand, and 

5 Acres Medical on the other hand. regarding the scoring of applications and the issuance of provisional 

6 certificates for MME dispensaries under NRS Chapter 453A. 

7 

8 

9 

65. 

66. 

67. 

The interests of Connterctaimant are adverse to the interests of Acres Medical. 

Counterclaimant has a legafly protectable interest in the controversy. 

The issue involved in the controversy is ripe for judici~l dete1mination with tespect. to 

I 0 the construction, interpretation, and implementation of NRS Chapter 453A, NAC 453A, and other 

11 Nevada laws and regulations as to the. Counterclairnant.. 

12 68. Counterclaimapt is entitled to a declaration, pursuant to N.R.S. § 30.010 et seq., that 

while the Order from the Acres Case may have required to Division to terank Acres Medical's 

i;lpplication, the Acres Court Order lacks any prejucljcial or precedential value when it comes to the 

relative positions of Acres Medical and Counterclaimant; that. the Order has no force or effect upon. 

Counterclaimant; that under the doctrines latches, waiver and/or estoppel, as well as general equitable 

17 principles, Connterclaimant should have prioriiy over Actes Medical when it comes to any available 

18 provisional certificates; that the Provisional Certificate issued to Nuleaf and subsequently revoked by 

19 the Court should be issued to Counterclaimant (not Acres Medical); that Acres Medical is behind and 

20 below CoUJ:ltel'claimant in rank; that Acres Medical should not be issued an actual provisional. 

21 ce1tificate until this dispute is resolved~ a11d thatthe deadlines and requirements forissuance of licenses 

22 f01' MME Dispensaries should be tolled fol' the benefit of the Counterclaim:ant until after the 

23 Counterclaimant;s claims ~re detennined in. this case so thatCounterclaimant will not suffer detriment 

24 dueto the fact that it should have been issued a provisional certificate on November 3, 2014. 

25 69. Counterclaimant has been required to n!.tain the services of an attorney to prosecute this 

26 matter, and Counterclaimartt is, therefore, entitled to it~ reasonable attorneys' fees .and costs incurred 

27 in prosecuting. this matter. 

28 \\\ 
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1 

2 

3 70. 

SECOND CAUSE OF ACTION 
(hljitnctive Relief) 

Counterclaimant repeats ancl. n~alleges tl:i:e allegations contained.in Paragraphs 1 through 

4 69 of the Counterclaim in Intervention, and incorporates the same by this reference as if more fully set 

5 forth herein. 

6 71. Counterclaimant has already asseited claims against the Division in this case for 

7 injunctive relief regarding the issuance of provisional certificates to Nuleaf and Desert Aire. 

8 72. However, to the extent necessary to ensure this remedy .is still available; 

9 Counterclaimant is fikewise entitled to a pennanent mandatory inj'unctfon against the Division, 

10 enjoining the Division: 

11 

12 

(a) from issuing actual Registration Certificates to Nuleafand Acres Medical; 

(b) to revoke the provisional certificates issued to Nuieafand Acres Medical; 

( c) to identify Counterclaimant as the ne:ii.-i highest ranking applicant for one of the 

Provisional Cettificates allocated to the City of Las Vegas; and 

(d) to issue a provisionai certificates to the Counterclairnant. 

73. Counterclaim.ant iS likewise entitled to a pe1manent mandatory injunction against the 

17 City, requiring the City to toll all deadlines which would hav~ been required of the Cowitet.claimant 

18 m1til after the Court rules on Counterclaimanf s claims in this case, by virtue of the fact that 

19 Counterclaimant should have received a Provisional Certificate on November 3, 2014. 

20 74. Alternatively, Counterclaimant is entitled to a permanent mandatory injunction that the 

21 one revoked provisional ce1tificates b~ issued to the Countetclaimant, and not to Acres Medicai because 

22 the re-scoring and te"'.ranking of Acres Medical was voidf and/or that due to public policy and/or 

23 equitable principles, Acres Medical should.not receive the one available provisional ce1tificate, which 

24 should instead be issued to Counterclaimant. 

25 75. Countercl~imant has been required to retain the.services of an attorney to prosecute this 

26 matter, and Counterclaim~n t is, therefore, entitled to its reasonable attorneys' fees and costs incun:ed 

27 in prosecuting this matter. 

28 \\\ 
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1 

2 76. 

PETITION FOR WRIT OF MANDAMUS 

Counterclaimantrepeats and realleges the allegations contained in Paragraphs l through 

3 74 of the Counterclaim in lntervention, and incorporates the same by this reference as if more fully set 

4 fotth herein. 

77. Counterclaimant has already petition for a writ of mandamus against the .Division in its 

6 original Complaint. 

7 

g 

78. To the extent required, that petition is repeated and reass.erted hetein in its entirety. 

9 WHEREFORE, Counterclaimant .in Intervention prays for relief as follows: 

10 

11 

1. 

2. 

For declaratory reliefin the nmnne:r set forth in Counterclaimant 's First Cause of Action; 

For injunctive relief, specifically a preliminary .and permanent mandator,Y injunctipn, 

12 enjoining the Division: 

17 

18 3, 

(~) from issuing actual Registration Certificates to Nuleaf and Acres Medical; 

(b) to revoke the Provisional Certificates issued to Nuleaf and Acres Medical; 

(c) to id~ntify Counterclaimant as the next highest ran.king applicant for one of the 

Provisional Certificates allocated to the City of Las Vegas; and 

( d) to issue a Provisional Certificate to Counterdaimant. 

.For injunctive relief, specifically a preliminary and permanent mandatory injunction, 

19 requiring the City to toll all deadlines which would have been required of the Counterclaimant until 

20 after the Court rules on Counterclaimants claims in this case, by virtue of the fact that Counterclaimant 

21 should have received a Provisional Certificate on November 3, 2014, 

22 4. Alternatively, for a permanent mandatory injm1ctio11 that the one revoked provisional 

23 certificates be issued to the Counterclaimant,. imd not to Acres Medical because the re-scoring ai1d re-

24 ranking of Acres Medical was void, and/or that due to pµblic policy and/or equitable principles, Acres 

25 Medical should not receive the one available provisional certificate, which should ilistead be.issued to 

26 Counterclairnant 

27 5. For reasonable attorneys' fees and costs of suit; and 

2.8 \\\ 



6. For such other and further relief as the Court deems appropdate in the premises. 

2 DATED this L day of December, 2015. 

3 SMITH & saAPmO, PLLC 

4 

5 
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Isl James E. Shapiro 
James E. Shapiro; Esq. 
Nevada Bar No. 7907 
Sheldon A. Herbe1t, Esq. 
Nevada Bar No. 5988 
2520 St. Rose Parkway, Suite 220 
Henderson, NV 89074 
Attorneys for Plaintiff/Defendant 
in Interv4ntion/Counter
claimant in Intervention 



CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of SMITH & SHAPIRO, PLLC, and that on the 3rd day 

3 of December, 2015, ]served a trne and co1Tect copy of the forgoing ANSWER TO COMPLAINT IN 

4 JNTERVENTION AND COUNTERCLAIM, bye-serving a copy otJ. all parties registered and listed 

5 as Service Recipients in Wiznet, the Court's on-line, electronic filing website, pursuani to 

6 Administrative Order 14-2, entered by the Chief Judge, Jennifer Togliatti, on May 9, 2014. 
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!si Jill M . Berghammer 
An empfoyee of SMITI{ & SttAPIRO, PLLC 
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