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1 NOTICE IS HEREBY GIVEN that Desert Aire Wellness, LLC, 

2 Defendant/Counterclaimant ("Desert Aire") in the above entitled case, by and through its 

3 counsel of record, Richard Bryan and Patrick Sheehan, of the law firm FENNEMORE 

4 CRAIG, P.C., and Margaret A. McLetchie and Alina M. Shell, of the law firm MCLETCHIE 

5 SHELL, LLC, hereby appeals to the Nevada Supreme Court from the District Court's Order 

6 Granting Plaintiff/Respondent's Motion for Summary Judgment entered by this Court on 

7 April 28, 2016, attached hereto as Exhibit 1, the District Court's Order Denying Desert Aire 

8 Wellness, LLC's Motion to Reconsider/Motion to Alter or Amend Judgment in connection 

9 therewith, and all other orders made appealable thereby. This notice is given pursuant to 

10 Nevada Rule of Appellate Procedure 4(a)(l). 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this 25th day of May, 2016 

Isl Margaret A. McLetchie 
Margaret A. McLetchie, Nevada Bar No. 10931 
Alina M. Shell, Nevada Bar No. 11711 
MCLETCHIE SHELL LLC 
701 East Bridger Ave., Suite 520 
Las Vegas, NV 89101 
Telephone: (702) 728-5300 
Facsimile: (702) 425-8220 
Email: maggie@nvlitigation.com 

Richard Bryan, Nevada Bar No. 2029 
Patrick Sheehan, Nevada Bar No. 3812 
FENNEMORE CRAIG, P.C. 
300 S. Fourth St., Suite 1400 
Las Vegas, Nevada 89101 
Telephone: (702) 692-8000 
Facsimile: (702) 692-8099 
Email: psheehan@fclaw.com 

Attorneys for Desert Aire Wellness, LLC 

2 



1 

2 

3 

4 

5 

6 

7 

8 

9 

JO 

11 

12 

0 §; 13 
~ ~ 
I:! 66 ;.: 

~,?i§:Q~ 14 
...;idg;Ri!S 
~ > >o i:; 
.,,<z~a 15 
~~~~E o-• 
E~~g~ 

""'~115: 16 ~ ~...<"" -
\ti ~ ~ 
g Ci c 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CERTIFICATE OF SERVICE 

I hereby certify that I am an employee ofMCLETCHIE SHELL, LLC, and that on 

the 25th day of May, 2016, I served a true and correct copy of the foregoing NOTICE OF 

APPEAL by e-serving a copy on all registered and listed as Service Recipients in Wiznet, 

the Court's online, electronic filing website, pursuant to Administrative Order 14-2, entered 

by Chief Judge Jennifer Togliatti, on May 9, 2014. 

Isl Pharan Burchfield 
Employee, McLetchie Shell, LLC 
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1 NOTC 
James E. Shapiro, Esq. 

2 Nevada Bar No. 7907 
Sheldon A. Herbert, Esq. 

3 Nevada Bar No. 5988 
SMITH & SHAPIRO, PLLC 

4 2520 St. Rose Parkway, Suite #220 
Henderson, NV 89074 

5 (702) 318-5033 

Electronically Filed 
04/2812016 05:48:39 PM 

CLERK OF THE COURT 

Attorneys for Plaintiff 
6 DISTRICT COURT 

7 CLARK COUNTY, NEV ADA 

8 GB SCIENCES NEV ADA, LLC, a Nevada limited 
liability company, 

9 

10 
Plaintiff, 

11 vs. 

STATE OF NEVADA, DIVISION OF PUBLIC 
AND BEHAVIORAL HEALTH OF THE 
DEPARTMENT OF HEAL1H AND HUMAN 
SERVICES; CITY OF LAS VEGAS, a municipal 
corporation and political subdivision of the State of 
Nevada; DESERT AIRE WELLNESS, LLC, a 
Nevada limited liability company; DOES 1-10, and 
ROE ENTITIES 1-100, inclusive, 

Defendants. 

17 
DESERT AIRE WELLNESS, LLC, a Nevada 

18 limited liability company, 

19 Counterclaimant, 

20 vs. 

21 

22 

23 

24 

GB SCIENCES NEV ADA, LLC, a Nevada limited 
liability company, 

Counterdefendant. 

Case No. A-15-728448-C 
Dept.No.I 

Date: March 15, 2016 
Time: 9:00 a.m 

NOTICE OF ENTRY OF ORDER RE: GB SCIENCES NEVADA. LLC'S MOTION FOR 
25 SUMMARY JUDGMENT; DESERT AIRE WELLNESS, LLC'S COUNTERMOTION FOR 

SUMMARY JUDGMENT 
26 

27 PLEASE TAKE NOTICE that an ORDER RE: GB SCIENCES NEV ADA, LLC'S 

28 MOTION FOR SUMMARY JUDGMENT; DESERT AIRE WELLNESS, LLC'S 



1 COUNTERMOTION FOR SUMMARY JUDGMENT was entered in the above-entitled matter on 

2 the 28th day of April, 2016, a copy of which is attached hereto as Exhibit l. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

DATED this zgnd day of April, 2016. 

SMITH & SHAPIRO, PLLC 

Isl James E. Shapiro 
James E. Shapiro, Esq. 
Nevada Bar No. 7907 
Sheldon A. Herbert, Esq. 
Nevada Bar No. 5988 
2520 St. Rose Parkway, Suite #220 
Henderson, NV 89074 
Attorneys for Plaintiff 

CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of SMITH & SHAPIRO, PLLC, and that on the 28th day 

17 of April, 2016, I served a true and correct copy of the forgoing NOTICE OF ENTRY OF ORDER 

18 RE: GB SCIENCES NEVADA, LLC'S MOTION FOR SUMMARY JUDGMENT; DESERT 

19 AIREWELLNESS,LLC'SCOUNTERMOTIONFORSUMMARY JUDGMENT,bye-serving 

20 a copy on all parties registered and listed as Service Recipients in Wiznet, the Court's on-line, 

21 electronic filing website, pursuant to Administrative Order 14-2, entered by the Chief Judge, Jenuifer 

22 Togliatti, on May 9, 2014. 

23 

24 

25 

26 

27 

28 

Isl Ashley R. Houston 
An employee of SMITH & SHAPIRO, PLLC 
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~ '/.-~---- -
JAMES E. SHAPIRO, ESQ. 

2 Nevada Bar No, 7907 
Sheldon A, H<:di<Jrt, Esq. 

3 ·Nevada nar )'To. 598& 

CLERK OF THE COURT 

SMITH. & SHAPIRO, PLLC 
4 . 2520 St. Rose l'arkway, Suite 220 

'Hel!derson, NV 89074 
s (702) 318-5033 

Attorn.eysJor Plaintiff 
6 DISTRICT' COURT 

7 

8 

9 

to 

ll 

12 

13 

14 

15 

16 

17 

tB 

19 

CLARK COUNTY; NEVADA 

·OB SCIENCES NEVADA, LLC, a Nevada 
limited !1abilil:y company, 

Plaintiff, 

VSC 

:STATE OF NEVADA, DIVISION OF PllBLIC 
AND BEHAVIORAL HilALTII OF THE 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES; CITY OF LAS VEGAS, a mQllicipa! . 
cof!J()ration and political subdivis.ion of the State 
of Nevadl!; DESERT AIRE WELLNESS, LLC, a. 

Cas<: No. A-15~728448-C 
Dept. No. I 

Nevadll Ifmi~(l liability company; DOES 1-10, Date: March 15, 2016 
and ROE ENTITIES 1-100, inclusive, Time: 9:00 a.m . 

Defendants. 

DESERT AIRE WELLNESS; LLC, a Nevada 
limited liability c<impl\!ly, 

Coup.terclaimant, 

vs. 

GB SCIENCES NEVADA, LLC; a Nevada 
2,1 .limited liability company, 

22 Counterdefendant.. 

24 ORDER RE: GB SCIENCES NEV ADA. LLC'S MOTION FOR SUMMARY JUDGMENT: 
DESERT AfilE WELLNESS, LLC'S COUNTERM0110N FOR SUMMARY .JUDGM.E:NT 

26 THIS MA11'ER havi11g cqme before the Court on GB SCIENCES NEVADA, .LLC's 

27 ("Plaintiff') Motion for Summ.~ry Judgment (th~. "M.. o. tion'') and on Defendant DESERT .~IRE 

1 28 WELLNESS, LLC f'Deserl Aire") Ctmntennot1on for Summary Judgment ("Coun1ermot10n"); 
W v;tril'!H~ry liml:>snl ,smnm?.1y Jtid{{rnl!t:t J 
t'J lr:'/Uhiigal\" l)i~m~s3'i C1$t!~ufiltEtl .fud~l¥'.ent I 
O ~tmnl:Jt~cl tli~m!%~t O Pi;fooR .ltil'.lg..·lHmt I 
iJ.~~~~?::!!~~~:~ ~ i)~~t{~} 0Ju~"Wtot t.tf Aiili'~l'ltiQn j 
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Case No. A-15-728448-
0rder re: MS 

Plaintiff, having appeared by and through its attorneys of record, SMITH & SHAPIRO, PLLC; 

2 Defendant STATE OF NEVADA, DEPARTMENT OF HEALTH AND HUMAN SERVICES (the 

3 "State" or "Division"), having appeared by and through ADAM PAUL LAXALT, Attorney General 

4 through his Chief Deputy Attorney General, LINDA C. ANDERSON; Defendant Desert Aire, 

5 having appeared by and through its attorneys of record, MICHAEL H. SINGER, LTD., Defendant 

6 CITY OF LAS VEGAS having failed to appear or file any briefs regarding the matter', the Court 

i having reviewed the papers and pleadings on file herein, having heard the arguments of counsel, the 

8 Court having stated its findings and conclusions on the record, the Court being fully advised in the 

9 premises, and good cause appearing, NOW THEREFORE, THE COURT FINDS AND 

IO CONCLUDES: 

ll UNDISPUTED FACTS 

12 A. BACKGROUND. 

13 !. In 2013, Senate Bill 374 was passed which provided for the registration of medical 

14 marijuana establishments authorized to cultivate or dispense marijuana or manufacture edible 

15 marijuana products or marijuana-infused products for sale to persons authorized to engage in the 

16 medical use of marijuana. Senate Bi!l 374 was codified into N.R.S. Chapter 453A. 

17 2. Under N.R.S. § 453A.320 et seq., the Division was tasked with processing and 

18 ranking applications for Medical Marijuana Establishments ("MMEs") for each local jurisdiction in 

19 Nevada. 

20 3. There were five types of MME's, including Dispensaries, Cultivation Facilities, and 

21 Production Facilities. The MME at issue in this lawsuit is a Dispensary. 

22 

23 

4. 

5. 

The City of Las Vegas was allocated twelve Dispensary provisional certificates. 

The Division, as well as the local jurisdiction, played a role in the ultimate licensing 

24 of MMEs. Specifically, the local jurisdiction was tasked with considering issues such as site plans, 

25 zoning and proximity to other business or facilities (the "Local Application Process") while the 

26 
1 Plaintiff previously notified the Court that Plaintiff was no Jonger seeking any claims against the City of Las Vegas as 

27 the Plaintiff's claims had been rendered moot. Notwithstanding, the City of Las Vegas was included as an interested 
party to give them an opportunity to heard on the Plaintiff's requested relief against the State of Nevada and Desert Aire 

28 Wellness, LLC. 

Page2of7 



Case No. A-15-728448 
Order re: MS 

Division focused on public health, public safety, and marijuana as a medicine (the "Division 

2 Application Process''}. 

3 6. In accordance with its responsibilities, the City of Las Vegas enacted Ordinance No. 

4 632 l and 6324 to establish zoning regulations, licensing regulations, and standards for MME 

5 locations. 

6 

7 

7. 

8. 

The Division issued its application packet (the "Division Application"}. 

While the Division was allowed to accept all applications submitted, under N.R.S. § 

8 453A.322, the Division could only issue a medical marijuana establishment registration certificate 

9 (a "Provisional Certificate") if the applicant's application included six (6) specific items and if the 

10 applicant otherwise met the requirements established by N.R.S. Chapter 453A. 

11 9. One of the six (6) items required by law before the Division could issue a Provisional 

12 Certificate is found in N.R.S. § 453A.322(3)(a)(5}, which states: 

13 (5) If the city, town or county in which the proposed medical marijuana 

14 establishment will be located has enacted zoning restrictions, proof of licensure with 

IS the applicable local government!"-! authority or a letter from the applicable local 

16 governmental authority certifying that the proposed medical marijuana establishment 

17 

18 

19 B. 

20 

is in compliance with those restrictions and satisfies all applicable building 

requirements. (NRS § 453A.322(3)(a)(5)) 

DESERT AIRE'S APPLICATION. 

IO. Plaintiff and Desert Aire were two of the 49 applicants for a Dispensary License in 

21 the City of Las Vegas. 

22 11. On October 28-29, 2014, the Las Vegas City Council held a special meeting to 

23 consider each applicant for a special use pennit and compliance permit for an MME Dispensary. 

24 12. Prior to the October 28-29, 2014 Las Vegas City Council meeting, Desert Aire 

25 withdrew their application for a special use pennit and compliance permit. 

26 13. On October 30, 2014, the City of Las Vegas sent a letter to the Division notifying the 

27 Division that Desert Aire's application for a special use pennit and compliance pennit from the City 

28 of Las Vegas had been withdrawn and identifying for the Division the twenty-eight (28) applicants 
Page 3 of7 
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Case No. A-15-728448-
0rder re: MS 

who had been granted ·a special use permit and compliance permit for purposes of NRS § 

2 453A.322(3)(a)(5). 

3 14. The City of Las Vegas letter was intended to comply, and did comply, with NRS 

4 453A.322(3)(a)(5). 

5 15. Specifically, pursuant to Las Vegas Municipal Code Section 6.95.080, the letter was 

6 to give notice to the Division, as intended in subsection 3(a)(5), as to those medical marijuana 

7 applicants which the City of Las Vegas had found to be or not to be in conformance with land use 

8 and zoning restrictions, and eligible for consideration for a business license. This letter described the 

9 applicable building requirements and zoning restrictiOns as outlined in the statute. 

10 16. Notwithstanding, on or about November 3, 2014, the Division registered Desert Aire 

11 as a medical marijuana establishment and issued a provisional registration certificate for an MME 

12 Dispensary (the "Provisional License"). 

13 17. While Desert Aire subsequently obtained a special use permit, that did not occur until 

14 after November 3, 2014. Desert Aire ultimately opened for business. 

15 18. At the time the Department registered Desert Aire and issued a Provisional License, 

16 Desert Aire did not meet the requirements ofN.R.S. § 453A.322, which specifically permitted the 

17 Division to register a medical marijuana establishment and issue a registration certificate if the 

18 business seeking to register had completed all of the requirements of subsection 3(a), including 

19 providing a letter from the applicable local authority certifying that the proposed medical marijuana 

20 establishment is in compliance with [zoning] restrictions and satisfies all applicable building 

21 requirements. 

22 19. Pursuant the plain terms of the statute, the Division should not have registered Desert 

23 Aire and issued a registration certificate as Desert Aire had not met all the requirements of the 

24 statute. 

25 20. The Nevada Department of Health and Human Services should have registered and 

26 issued the registration certificate to the medical marijuana establishment to the top twelve ranked 

27 applicants which met all the requirements of the statute. 

28 \ \ \ 

Page4 of7 
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Case No. A-15-728448-C 
Order re: MSJ 

21. If any of the forgoing findings of fact are properly conclusions of law, they shall be 

2 treated as if appropriately identified and designated. 

3 CONCLUSIONS OF LAW 

4 22. Summary judgment is appropriate where the pleadings, depositions, answers to 

5 interrogatories, admissions and affidavits on file, show that there exists no genuine issue as to any 

6 material fact, and that the moving party is entitled to judgment as a matter of law. Bird v. Casa 

7 RoyaleW.,97Nev.67,624P.2d 17(1981). 

8 23. The Nevada Supreme Court has noted that "Rule 56 should not be regarded as a 

9 'disfavored procedural shortcut"' but instead as an integral part of the rules of procedure as a whole, 

1 O which are designed "to secure the just, speedy and inexpensive determination of every action." 

11 Wood v. Safeway, Inc., 121 Nev. 724, 730, 121P.3d1026, 1030 (2005). 

12 24. NRS § 30.040 gives this Court the ability to make certain declarations regarding the 

13 rights, status or other legal relations of parties to a lawsuit. 

14 25. Further, this Court has the authority to issue mandatory injunctions "to restore the . 

15 status quo, to undo wrongful conditions." Leonard v. Stoebling, 102 Nev. 543, 728 P.2d 1358 

16 (1986); Memory Gardens of Las Vegas, Inc. v. Pet Ponderosa Memorial Gardens. Inc., 492 P.2d 

17 123, 88 Nev. I (Nev., 1972). 

18 26. One of the stated purposes of mandatory injunctions is "compelling the undoing of 

19 acts that had been illegally done." City of Reno v. Matley, 378 P.2d 256, 79 Nev. 49 (Nev., 1963). 

20 27. The Division has acknowledged that a complaint for declaratory and injunctive relief 

21 is appropriate. 

22 28. The issuance of the Provisional Certificate to Desert Aire was in error and contrary to 

23 NRS § 453A.322(3). 

24 29. Desert Aire should have been disqualified due to their non-compliance with NRS § 

25 453A.322(3)(a)(5). 

26 30. If any of the forgoing conclusions oflaw are properly findings of file~ they shall be 

27 treated as ifappropriately identified and designated. 

28 \ \ \ 

Page 5 of7 
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NOW THEREFORE: 

Case No. A-!5-728448-
0rder re: MS 

2 31. IT IS HEREBY ORDERED Plaintiffs Motion for Summary Judgment is GRANTED 

3 in part 1w:! DENIED in part. 

4 ;!2. IT IS FURTHER ORDERED that Plaintiff's Motion is GRANTED to the extent that 

5 Desert Aire shotlfd not have been registered or issued a ceitification of registration as a medical 

5 •marijuana estabrishm.ent because it had not met all the necessary requirements of 453A.322(3}(a). 

7 33. IT IS FURTHER ORDERED that the Division shall rescind ot Withdraw the 

8 dispensary registration previOUsly iSs11ed to Desert Air¢. 

9 34. IT TS FURTHER ORDERED that Plaintiffs Motion for is DENIED lo lhe extent 

10 Plaintiff seeks the re-issue ofDesett Aire's dispensary registration to Plaintif[ 

ll 35. lT 1$ FUR111ER ORDERED Defendant Desert Aixe's Count<:\rmotion for Summary . 

12 Judgment is DENTED. 

13 36. IT IS FURTHER ORDERED that there being no other unresolved claims or isi;ues, 

14 this matter is and shall be. CLOSED and this Order shall be a FlNAL, APPEAL.ABLE ORDER. 

15 IT IS SO ORDERED this,/$'. day of April, 2016~ 

J6 

l7 

Ul Respectfully Submitted by: 

19 

;w 

SMITH &.SHAPIRO~ 

21 

22 

23 

24 

25 

26 

27 

Page6of7 
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26 

27 

28 

Approved: 

MICHAEL H. SINGER, LTD. 

Michael H. Singer, Esq. 
Nevada Bar No. 1589 
4475 South Pecos Rd. 
Las Vegas, NV 89121 
Attorneys for DESERT AIRE 
WELLNESS. LLC 

Approved: 

Case No. A-15-728448-C 
Order re: MSJ 

ADAM PAUL LAXALT, 
Attorney General 

~rr;;~ 
Chief Deputy Attorney General 
Nevada Bar No. 4090 
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555 E. Washington Ave., #3900 
Las Vegas, NV 89101 
Attorneys/or the STATE OF NEVADA 



1 

2 

3 

4 

ASTA 
Richard Bryan, Nevada Bar No. 2029 
Patrick Sheehan, Nevada Bar No. 3812 
FENNEMORE CRAIG, P.C. 
300 S. Fourth St., Suite 1400 
Las Vegas, Nevada 89101 

5 Margaret A. McLetchie, Nevada Bar No. 10931 
Alina M. Shell, Nevada Bar No. 11711 

6 MCLETCHIE SHELL LLC 

7 
701 East Bridger Ave., Suite 520 
Las Vegas, NV 89101 

8 Attorneys.for Desert Aire Wellness, LLC 

Electronically Filed 
0512512016 03:01:38 PM 

CLERK OF THE COURT 

9 

10 

11 

12 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

GB SCIENCES NEVADA, LLC, a Nevada limited 
liability company 

Plaintiff, 

vs. 

STATE OF NEVADA, DIVISION OF PUBLIC 
AND BEHAVIORA.L HEALTH OF THE 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES; CITY OF LAS VEGAS, a municipal 
corporation and political subdivision of the State of 
Nevada, DESERT AIRE WELLNESS, LLC, a 
Nevada limited liability company, DOES 1-10, and 
ROE ENTITIES 1-100, inclusive, 

Defendants. 

DESERT AIRE WELLNESS, LLC, a Nevada limited 
liability company, 

Counterclaimant, 

vs. 
GB SCIENCE NEVADA, LLC, a Nevada limited 
liability company, 

Counterdefendant. 

Case No. 
Dept. No: 

A-15-728448-C 
I 

CASE APPEAL STATEMENT 



1 

2 

3 

4 

1. 

2. 

CASE APPEAL STATEMENT 

Name of appellant filing this case appeal statement: Desert Aire Wellness, LLC. 

Judge issuing the decision, judgment, or order appealed from: The Honorable 

5 Kenneth C. Cory. 

6 

7 

8 

9 

10 

11 

12 

0 8 13 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3. 

4. 

5. 

6. 

Name and address of appellant's counsel: 

Margaret A. McLetchie, Nevada Bar No. 10931 
Alina M. Shell, Nevada Bar No. 11711 
MCLETCHIE SHELL LLC 
701 Bridger Avenue, Suite 520 
Las Vegas, NV 89101 

Patrick Sheehan, Nevada Bar No. 3812 
Richard Bryan, Nevada Bar No. 2029 
FENNEMORE CRAIG, P.C. 
300 S. Fourth St., Suite 1400 
Las Vegas, Nevada 89101 

Name and address of respondents' counsel: 

James E. Shapiro, Nevada Bar No. 7907 
Sheldon Herbert, Nevada Bar No. 5988 
SMITH & SHAPIRO, PLLC 
2250 St. Rose Parkway, Suite 220 
Henderson, Nevada 89074 
Counsel for Respondent GB Sciences, LLC 

Linda Anderson, Nevada Bar No. 4090 
Chief Deputy Attorney General 
555 E. Washington Ave., #3900 
Las Vegas, Nevada 89101 
Counsel for Respondent State of Nevada 

Attorneys not licensed to practice law in Nevada: None 

Whether appellant was represented by appointed or retained counsel in the 

district court: Appellant was represented by retained counsel in the district court. 

7. Whether appellant is represented by appointed or retained counsel on appeal: 

Appellant is represented by retained counsel on appeal. 

2 



1 8. Whether appellant was granted leave to proceed in forma pauperis: Appellant 

2 is not proceeding in fonna pauperis. 

3 9. Date the proceedings commenced in the district court: Plaintiff/Respondent GB 

4 Sciences Nevada, LLC December 2, 2015. 

5 10. A brief description of the nature of the action and result in the district court, 

6 including the type of judgment or order being appealed and the relief granted by the 

7 district court: Defendant/ Appellant Desert Aire Wellness, LLC appeals from the District 

8 Comt's Order Granting Plaintif£1Respondent's Motion for Summary Judgment entered on 

9 April 28, 2016 in this action, District Comt's Order Denying Desert Aire Wellness, LLC's 

10 Motion to Reconsider/Motion to Alter or Amend Judgment, and all other orders or rulings 

11 made appealable thereby. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

11. Whether the case has previously been the subject of an appeal to or original 

writ proceeding in the Supreme Court and, if so, the caption and Supreme Court docket 

number of the prior proceeding: This case has not previously been the subject of an appeal 

or original writ proceeding in the Supreme Court. 

12. Whether the appeal involves child custody or visitation: This appeal does not 

involve child custody or visitation. 

II I 

II I 

II/ 

II I 

I II 

II I 

II I 

II/ 

II I 

I II 

II I 

3 



1 13. In civil cases, whether the appeal involves the possibility of settlement: This 

2 case does not involve the possibility of settlement. 

3 

4 Dated this 25th day of May, 2016. 

5 

6 

7 

8 

9 

10 

11 

12 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Isl Margaret A. McLetchie 
Margaret A. McLetchie, Nevada Bar No. 10931 
Alina M. Shell, Nevada Bar No. I J 71 J 
MCLETCHIE SHELL LLC 
701 East Bridger Ave., Suite 520 
Las Vegas, NV 89101 
Telephone: (702) 728-5300 
Facsimile: (702) 425-8220 
Email: maggie@nvlitigation.com 

Richard Bryan, Nevada Bar No. 2029 
Patrick Sheehan, Nevada Bar No. 3812 
FENNEMORE CRAIG, P.C. 
300 S. Fourth St., Suite 1400 
Las Vegas, Nevada 89101 
Telephone: (702) 692-8000 
Facsimile: (702) 692-8099 
Email: psheehan@fclaw.com 

Attorneys for Desert Aire Wellness, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee ofMCLETCHIE SHELL, LLC, and that on 

the 25th day of May, 2016, I served a true and correct copy of the foregoing CASE APPEAL 

STATEMENT by e-serving a copy on all registered and listed as Service Recipients in 

\Viznet, the Court's online, electronic filing website, pursuant to Administrative Order 14-2, 

entered by ChiefJudge Jennifer Togliatti, on May 9, 2014. 

Isl Pharan Burchfield 
Employee, McLetchie Shell, LLC 
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CASE SUMMARY 

CASE SUMMARY 
CASE NO. A-15-728448-C 

GB Sciences Nevada LLC, Plaintiff(s) 
vs. 
Nevada Deparhnent of Behavioral Health and Human 
Services, Defendant(s) 

§ 
§ 
§ 
§ 
§ 

Statistical Closures 
04/28/2016 Summary Judgment 

DATE 

Current Case Assignment 
Case Number 
Court 
Date Assigned 
Judicial Officer 

CASE INFORMATION 

CASE ASSIGNMENT 

A-15-728448-C 
Department 1 
12/02/2015 
Cory, Kenneth 

Location: Department 1 
Judicial Officer: Cory, Kenneth 

Filed on: 12/02/2015 
Cross-Reference Case A 728448 

Number: 

Case Type: Other Civil Matters 

Case Flags: Appealed to Supreme Court 
Arbitration Exemption Granted 

PARTY INFORMATION 

Plaintiff GB Sciences Nevada LLC 

Defendant City of Las Vegas 

Desert Aire Wellness LLC 

Nevada Department of Behavioral Health and Human Services 

Counter Claimant Desert Aire Wellness LLC 

Counter GB Sciences Nevada LLC 
Defendant 

DATE EVENTS & ORDERS OF THE COURT 

12/02/2015 

12117/2015 
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CLERK OF THE COURT 

1 Attorne_ys fiJr -'Plaintiff 
6 ' 

7 i 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

8 ! GB SCIENCES NEV ADA, LLC, a Nevada I 
I limited liability company, 

9 r 

r Plaintiff, 

IO lvs. 
! ! ! 

i STA TE OF NEV ADA, DIVISION OF PUBLJC 
12 AND BEHAVIORAL HEALTH OF THE 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES; CITY OF LAS VEGAS, a municipal 
corporation and political subdivision of the State 

14 . of Nevada; DESERT AIRE \VELLNESS, LLC, a 
i Nevada limited liability company; DOES 1-Hl, 

15 I and ROE ENTITLES l-HJO, inclusive. 
I . 

I 6 Defendants. 

;~~~~~~~~~~~~~~~-~-~ 
17 !DESERT AIRE WELLNESS, LLC, a Nevada 

I limited liability company, 
18 I 

Counterdaimant, 
19 

vs. 
20 

: GB SCIENCES NEVADA, LLC, a Nevada 
2 l ; limited liability company, 

22 Counterdefondant. 
23 -r-------------------------~-_. _ _. _____ _ 

Case No. A-15~728448-C 
Dept. No. l 

Date: March 15, 2016 
Time: 9:00 a.m. 

' .. ·'I 
24 ORDER RE: GB SCIENCES NEV ADA. LLC'S MOTION FOR SUMMARY JUDGMENT: 

25 
DESERT AffiE WELLNESS. LLC'S COUNTER'>fOTION FOR SUMMARY .JUD§'.M]:NT: 

26 THJS MATTER having come. before the Court on GB SCIENCES NEVADA, LLC's 

27 ("Plaintiff') Motion for Summary Judgment (the "M.otion") and on Defendant DESERT AIRE 
! 

28 WELLNESS, LLC ("Desert Aire") Countennotion for Summary Judgment (''Q.Q?JJ1&!r!JJ.'2f.fp.fl"); I 
ffl\1:;;~~;~;;y-·r_;;;;;i~;;l"~---~s;;;:'1~-;;l\' .i~g;;;;;;------""l 

I§ ~\~;~!)~;~:~·i;,~~;~r~:: \)el\(>) i §'.~!~,~:!~{;~~'.;~~::;,,,, I 
'-"""''-"-'"""'<'"''''"''"'"'''~"'"~""~~~~~~'-'°"""""""-·"''"""'---~·~-..... , ... , 



Case No. A-15-728448-C 
Order re: MSJ 

Plaintiff, having appeared by and through its attorneys of record, SMITH & SHAPIRO, PLLC; 

2 Defendant STATE OF NEVADA, DEPARTMENT OF HEALTH AND HUMAN SERVICES (the 

3 "State" or "Division"), having appeared by and through ADAM PAUL LAXALT, Attorney General 

4 through his Chief Deputy Attorney General, LINDA C. ANDERSON; Defendant Desert Aire, 

5 having appeared by and through its attorneys of record, MICHAEL H. SINGER, LTD., Defendant 

6 CITY OF LAS VEGAS having failed to appear or file any briefs regarding the matter1, the Court 

7 having reviewed the papers and pleadings on file herein, having heard the arguments of counsel, the 

8 Court having stated its findings and conclusions on the record, the Court being fully advised in the 

9 premises, and good cause appearing, NOW THEREFORE, THE COURT FINDS AND 

IO CONCLUDES: 

II UNDISPUTED FACTS 

12 A. 

13 

BACKGROUND. 

I. In 2013, Senate Bill 374 was passed which provided for the registration of medical 

14 marijuana establishments authorized to cultivate or dispense marijuana or manufacture edible 

15 marijuana products or marijuana-infused products for sale to persons authorized to engage in the 

16 medical use of marijuana. Senate Bill 374 was codified into N.R.S. Chapter 453A. 

17 2. Under N.R.S. § 453A.320 et seq., the Division was tasked with processing and 

18 ranking applications for Medical Marijuana Establishments ("MMEs") for each local jurisdiction in 

19 Nevada. 

20 3. There were five types of MME's, including Dispensaries, Cultivation Facilities, and 

21 Production Facilities. The MME at issue in this lawsuit is a Dispensary. 

22 

23 

4. 

5. 

The City of Las Vegas was allocated twelve Dispensary provisional certificates. 

The Division, as well as the local jurisdiction, played a role in the ultimate licensing 

24 of MMEs. Specifically, the local jurisdiction was tasked with considering issues such as site plans, 

25 zoning and proximity to other business or facilities (the "Local Application Process") while the 

1 Plaintiff previously notified the Court that Plaintiff was no longer seeking any claims against the City of Las Vegas as 
27 the Plaintiffs claims had been rendered moot. Notwithstanding, the City of Las Vegas was included as an interested 

party to give them an opportunity to heard on the Plaintiffs requested relief against the State of Nevada and Desert Aire 
28 Wellness, LLC. 
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Case No. A-I 5-728448-C 
Order re: MSJ 

Division focused on public health, public safety, and marijuana as a medicine (the "Division 

2 Application Process"). 

3 6. In accordance with its responsibilities, the City of Las Vegas enacted Ordinance No. 

4 632 l and 6324 to establish zoning regulations, licensing regulations, and standards for MME 

5 locations. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

7. The Division issued its application packet (the "Division Application"). 

8. While the Division was allowed to accept all applications submitted, under N.R.S. § 

453A.322, the Division could only issue a medical marijuana establishment registration certificate 

(a "Provisional Certificate") if the applicant's application included six ( 6) specific items and if the 

applicant otherwise met the requirements established by N.R.S. Chapter 453A. 

9. One of the six (6) items required by law before the Division could issue a Provisional 

Certificate is found in N.R.S. § 453A.322(3)(a)(5), which states: 

(5) If the city, town or county in which the proposed medical marijuana 

establishment will be located has enacted zoning restrictions, proof of licensure with 

the applicable local governmental authority or a letter from the applicable local 

governmental authority certifying that the proposed medical marijuana establishment 

is in compliance with those restrictions and satisfies all applicable building 

19 B. 

requirements. (NRS § 453A.322(3)(a)(5)) 

DESERT AIRE'S APPLICATION. 

20 10. Plaintiff and Desert Aire were two of the 49 applicants for a Dispensary License in 

21 the City of Las Vegas. 

22 l l. On October 28-29, 2014, the Las Vegas City Council held a special meeting to 

23 consider each applicant for a special use permit and compliance permit for an MME Dispensary. 

24 12. Prior to the October 28-29, 2014 Las Vegas City Council meeting, Desert Aire 

25 withdrew their application for a special use permit and compliance permit. 

26 13. On October 30, 2014, the City of Las Vegas sent a letter to the Division notifying the 

27 Division that Desert Aire's application for a special use permit and compliance permit from the City 

28 of Las Vegas had been withdrawn and identifying for the Division the twenty-eight (28) applicants 
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Case No. A-15-728448-
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who had been granted a special use permit and compliance permit for purposes of NRS § 

2 453A.322(3)(a)(5). 

3 14. The City of Las Vegas letter was intended to comply, and did comply, with NRS 

4 453A.322(3)(a)(5). 

5 15. Specifically, pursuant to Las Vegas Municipal Code Section 6.95.080, the letter was 

6 to give notice to the Division, as intended in subsection 3(a)(5), as to those medical marijuana 

7 applicants which the City of Las Vegas had found to be or not to be in conformance with land use 

8 and zoning restrictions, and eligible for consideration for a business license. This letter described the 

9 applicable building requirements and zoning restrictions as outlined in the statute. 

10 16. Notwithstanding, on or about November 3, 2014, the Division registered Desert Aire 

11 as a medical marijuana establishment and issued a provisional registration certificate for an MME 

12 Dispensary (the "Provisional License"). 

13 17. While Desert Aire subsequently obtained a special use permit, that did not occur until 

14 after November 3, 2014. Desert Aire ultimately opened for business. 

15 I 8. At the time the Department registered Desert Aire and issued a Provisional License, 

16 Desert Aire did not meet the requirements of N.R.S. § 453A.322, which specifically permitted the 

17 Division to register a medical marijuana establishment and issue a registration certificate if the 

18 business seeking to register had completed all of the requirements of subsection 3(a), including 

19 providing a letter from the applicable local authority certifying that the proposed medical marijuana 

20 establishment is in compliance with [zoning] restrictions and satisfies all applicable building 

21 requirements. 

22 19. Pursuant the plain terms of the statute, the Division should not have registered Desert 

23 Aire and issued a registration certificate as Desert Aire had not met all the requirements of the 

24 statute. 

25 20. The Nevada Department of Health and Human Services should have registered and 

26 issued the registration certificate to the medical marijuana establishment to the top twelve ranked 

27 applicants which met all the requirements of the statute. 

28 \ \ \ 
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Case No. A-15-728448-C 
Order re: MSJ 

21. If any of the forgoing findings of fact are properly conclusions of law, they shall be 

2 treated as if appropriately identified and designated. 

3 CONCLUSIONS OF LAW 

4 22. Summary judgment is appropriate where the pleadings, depositions, answers to 

5 interrogatories, admissions and affidavits on file, show that there exists no genuine issue as to any 

6 material fact, and that the moving party is entitled to judgment as a matter of law. Bird v. Casa 

7 Royale W., 97Nev. 67, 624 P.2d 17 (1981). 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

23. The Nevada Supreme Court has noted that "Rule 56 should not be regarded as a 

'disfavored procedural shortcut"' but instead as an integral part of the rules of procedure as a whole, 

which are designed "to secure the just, speedy and inexpensive determination of every action." 

Wood v. Safeway. Inc., 121 Nev. 724, 730, 121P.3d1026, 1030 (2005) . 

24. NRS § 30.040 gives this Court the ability to make certain declarations regarding the 

rights, status or other legal relations of parties to a lawsuit. 

25. Further, this Court has the authority to issue mandatory injunctions "to restore the 

status quo, to undo wrongful conditions." Leonard v. Stoebling, 102 Nev. 543, 728 P.2d 1358 

(1986); Memory Gardens of Las Vegas, Inc. v. Pet Ponderosa Memorial Gardens, Inc., 492 P.2d 

17 123, 88 Nev. l (Nev., 1972). 

18 26. One of the stated purposes of mandatory injunctions is "compelling the undoing of 

19 acts that had been illegally done." City of Reno v. Matley, 378 P.2d 256, 79 Nev. 49 (Nev., 1963). 

20 27. The Division has acknowledged that a complaint for declaratory and injunctive relief 

21 is appropriate. 

22 28. The issuance of the Provisional Certificate to Desert Aire was in error and contrary to 

23 NRS § 453A.322(3). 

24 29. Desert Aire should have been disqualified due to their non-compliance with NRS § 

25 453A.322(3)(a)(5). 

26 30. If any of the forgoing conclusions of law are properly findings of fact, they shall be 

27 treated as if appropriately identified and designated. 

28 \ \ \ 
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Order re: MSJj 

NOW THEREFORE: 

2 31. IT IS HEREBY ORDERED Plaintiffa Motion for Summary Judgment is GRANTED 

3 in part and DENIED in part. 

4 32. lT !S FURTHER ORDERED that Plaintiffs J'v!otion is GRANTED to the extent that 

5 Desert. Aire should not have been registered or issued a ce1tification of registration as a medical 

6 marijuana establishment because it had not met all the necessary requirements of 453A.322(3)(a). 

7 33. IT JS FURTHER ORDERED that the Division shall rescind or withdraw the 

8 dispensary registration previously issued to Desert Aire. 

9 34. fT 1S FURTHER ORDERED that Plaintiffs Motion for is DENIED to lhe extent 

JO Piaintiff seeks the re-issue ofDeseit Aire's dispensary registration to Plaintiff 

l J 35. IT rs FURTHER ORDERED Defendant Desert Aire's Countermotion for Summary 

12 Judgn1ent is DENIE,Q, 

13 36. IT IS FURTHER ORDERED that there being no othe" unresolved claims or issues, 

14 : this matter is and shall he CLOSED and this Order shall be a FINAL, APPEALABLE ORDER. I . 

1.5 rT IS SO ORDERED this~' day of April, 20 l 6. 

16 

l7 

18 Respectfuliy Submitted by: 

19 

20 

21 

23 

24 

25 

26 

27 

28 
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Approved: 

MICHAEL H. SINGER, LTD. 

Michael H. Singer, Esq. 
Nevada Bar No. 1589 
44 7 5 South Pecos Rd. 
Las Vegas, NV 89121 
Attorneys for DESERT AIRE 
WELLNESS, LLC 
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ADAM PAUL LAXALT, 
Attorney General 

c:itt'iers9 a~ 
Chief Deputy Attorney General 
Nevada Bar No. 4090 
555 E. Washington Ave., #3900 
Las Vegas, NV 89101 
Attorneys for the STATE OF NEVADA 



I NOTC 
James E. Shapiro, Esq. 

2 Nevada Bar No. 7907 
Sheldon A. Herbert, Esq. 

3 Nevada Bar No. 5988 
SMITH & SHAPIRO, PLLC 

4 2520 St. Rose Parkway, Suite #220 
Henderson, NV 89074 

5 (702) 318-5033 

Electronically Filed 
04/28/2016 05:48:39 PM 

CLERK OF THE COURT 

6 

7 

Attorneys for Plaintiff 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

8 GB SCIENCES NEV ADA, LLC, a Nevada limited 
liability company, 

9 

10 
Plaintiff, 

vs. 
11 

STATE OF NEVADA, DIVISION OF PUBLIC 
AND BEHAVIORAL HEALTH OF THE 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES; CITY OF LAS VEGAS, a municipal 
corporation and political subdivision of the State of 
Nevada; DESERT AIRE WELLNESS, LLC, a 
Nevada limited liability company; DOES 1-10, and 
ROE ENTITIES 1-100, inclusive, 

Defendants. 

17 DESERT AIRE WELLNESS, LLC, a Nevada 
18 limited liability company, 

19 
Counterclaimant, 

20 vs. 

GB SCIENCES NEVADA, LLC, a Nevada limited 
liability company, 

Counterdefendant. 

Case No. A-15-728448-C 
Dept. No. I 

Date: March 15, 2016 
Time: 9:00 a.m 

21 

22 

23 

24 
NOTICE OF ENTRY OF ORDER RE: GB SCIENCES NEV ADA. LLC'S MOTION FOR 

25 SUMMARY JUDGMENT; DESERT AIRE WELLNESS, LLC'S COUNTERMOTION FOR 
SUMMARY JUDGMENT 

26 

27 PLEASE TAKE NOTICE that an ORDER RE: GB SCIENCES NEV ADA, LLC'S 

28 MOTION FOR SUMMARY JUDGMENT; DESERT AIRE WELLNESS, LLC'S 



1 COUNTERMOTION FOR SUMMARY JUDGMENT was entered in the above-entitled matter on 

2 the 28th day of April, 2016, a copy of which is attached hereto as Exhibit 1. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

DATED this 28nd day of April, 2016. 

SMITH & SHAPIRO, PLLC 

Isl James E. Shapiro 
James E. Shapiro, Esq. 
Nevada Bar No. 7907 
Sheldon A. Herbert, Esq. 
Nevada Bar No. 5988 
2520 St. Rose Parkway, Suite #220 
Henderson, NV 89074 
Attorneys for Plaintiff 

CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of SMITH & SHAPIRO, PLLC, and that on the 28'h day 

17 of April, 2016, I served a true and correct copy of the forgoing NOTICE OF ENTRY OF ORDER 

18 RE: GB SCIENCES NEV ADA, LLC'S MOTION FOR SUMMARY JUDGMENT; DESERT 

19 AIRE WELLNESS, LLC'S COUNTERMOTIONFOR SUMMARY JUDGMENT, bye-serving 

20 a copy on all parties registered and listed as Service Recipients in Wiznet, the Court's on-line, 

21 electronic filing website, pursuant to Administrative Order 14-2, entered by the Chief Judge, Jennifer 

22 Togliatti, on May 9, 2014. 

23 

24 

25 

26 

27 

28 

Isl Ashley R. Houston 
An employee of SMITH & SHAPIRO, PLLC 

2 
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I ORDR 
: JAMES E. SHAPIRO, ESQ. 

2 Nevada Bar No. 7907 
Sheldon A. Herbert, Esq. 

3 'Nevada Bar No. 598& 
SMITH. & SHAPlRO, PLLC 

4 12520 St. Rose Parkway, Suite 220 
'Henderson, NV 89074 

5 (702) 3 !8-5033 

Electronically Filed 
04/28/2016 04:39:05 PM 

' 

~ -J..!Jv.M.-
CLERK OF THE COURT 

Attorneys.for Plaintiff 
6 DISTRICT COURT 

7 Cl,ARK COUNTY, NEVADA 

8 ' GB SCIENCES NEVADA, LLC, a Nevada 
limlte<l Hability company, 

9 

lO 
Plaintiff, 

vs-. 
11 

1STATE OF NEVADA, D!VJSlON OF PUBLlC 
12 AND BEHAVIORAL HEALTH OF THE 

DEPARTMENT OF HEALTH AND HUMAN 
13 SERVICES; CITY OF LAS VEGAS, a municipal 

corporation and political subdivision of the State 
14 of Nevada; DESERT AIRE WELLNESS, LLC, a 

· Nevada limited Jiabl!ity company; DOES 1- l 0, 
15 and ROE ENTITIES 1-!00, inclusive, 

16 Defendants. i 
l 7 "'D"'B""'SE"'"R"'T""·-A""!R'""E,--,,W"'·E"' .. L'"'I'"",N""'·E""'·S"'S,_; ""'L""'L""C""', -a__,,N.,..e-v-ad"""11 I 

limited liability Gompl\!ly, 
18 

19 
Counterclaimant, 

vs. 
20 

i GB SCIENCES NEVADA, LLC, a Nevada 
21 limited liability company, 

22 Counterdefendant.. 

23 

Case No. A-15-728448-C 
Dept.No.] 

Date: March 15, 20i6 
Time: 9:00 a.m. 

24 g:~~~fikinJilr~~~. it~;ntot~~~:i?JJ?J;~F~~s~~?lv ~rn~~~!f I 
25 I 
26 TH1S MATTER havi11g cqnie before the Court on GB SCIENCES NEVADA, .LLC's J 

l - - - ' ! 
27 ' CPlailitiff') Motion for Summary Judgment (the "Motion") and on De.feodant DESERT AIRE l 
28 ; WELLNESS, LLC ("Desert Aire") Countermoti?~~~:1:_:Uary Judgment ("0.'!!!~':!.tio'!li, I 

i O V:J~t!{~t*fY D!:;fnl,,sHl • ~1Jmmi"<rv J1;dgmi;-11t j 
l O hwi:~:t1J"g<}ff t'ihr>J.i!'<$3l CJ $.t\µuhu~d .hicl~;n-:e:1t ~ 
i Q ~ltltml!lt:~1ct t1i~!'l1~%«l 0 C;dStilt ~m;3m;:nt i 
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Case No. A-15-728448-
0rder re: MS 

Plaintiff, having appeared by and through its attorneys of record, SMITH & SHAPIRO, PLLC; 

2 Defendant STATE OF NEVADA, DEPARTMENT OF HEALTH AND HUMAN SERVICES (the 

3 "State" or "Division"), having appeared by and through ADAM PAUL LAXALT, Attorney General 

4 through his Chief Deputy Attorney General, LINDA C. ANDERSON; Defendant Desert Aire, 

5 having appeared by and through its attorneys of record, MICHAEL H. SINGER, LTD., Defendant 

6 CITY OF LAS VEGAS having failed to appear or file any briefs regarding the matter1
, the Court 

7 having reviewed the papers and pleadings on file herein, having heard the arguments of counsel, the 

8 Court having stated its findings and conclusions on the record, the Court being fully advised in the 

9 premises, and good cause appearing, NOW THEREFORE, THE COURT FINDS AND 

10 CONCLUDES: 

11 UNDISPUTED FACTS 

12 A. BACKGROUND. 

13 1. In 2013, Senate Bill 374 was passed which provided for the registration of medical 

14 marijuana establishments authorized to cultivate or dispense marijuana or manufacture edible 

l 5 marijuana products or marijuana-infused products for sale to persons authorized to engage in the 

16 medical use of marijuana. Senate Bill 374 was codified into N.R.S. Chapter 453A. 

17 2. Under N.R.S. § 453A.320 et seq., the Division was tasked with processing and 

18 ranking applications for Medical Marijuana Establishments ("MMEs") for each local jurisdiction in 

19 Nevada. 

20 3. There were five types of MME's, including Dispensaries, Cultivation Facilities, and 

21 Production Facilities. The MME at issue in this lawsuit is a Dispensary. 

22 

23 

4. 

5. 

The City of Las Vegas was allocated twelve Dispensary provisional certificates. 

The Division, as well as the local jurisdiction, played a role in the ultimate licensing 

24 of MMEs. Specifically, the local jurisdiction was tasked with considering issues such as site plans, 

25 zoning and proximity to other business or facilities (the "Local Application Process") while the 

26 
1 Plaintiff previously notified the Court that Plaintiff was no longer seeking any claims against the Cily of Las Vegas as 

27 the Plaintiff's claims had been rendered moot. Notwithstanding, the City of Las Vegas was included as an interested 
party to give them an opportunily to heard on the Plaintiffs requested relief against the State of Nevada and Desert Aire 

28 Wellness, LLC. 
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Case No. A-15-728448-
0rder re: MS 

Division focused on public health, public safety, and marijuana as a medicine (the "Division 

2 Application Process"). 

3 6. In accordance with its responsibilities, the City of Las Vegas enacted Ordinance No. 

4 6321 and 6324 to establish zoning regulations, licensing regulations, and standards for MME 

5 locations. 

6 

7 

7. 

8. 

The Division issued its application packet (the "Division Application"). 

While the Division was allowed to accept an applications submitted, under N.R.S. § 

8 453A.322, the Division could only issue a medical marijuana establishment registration certificate 

9 (a "Provisional Certificate") if the applicant's application included six (6) specific items and ifthe 

IO applicant otherwise met the requirements established by N.R.S. Chapter 453A. 

l l 9. One of the six (6) items required by law before the Division could issue a Provisional 

12 Certificate is found in N.R.S. § 453A.322(3)(a)(5), which states: 

l3 (5) If the city, town or county in which the proposed medical marijuana 

14 establishment will be located has enacted zoning restrictions, proof of licensure with 

15 the applicable local governmental authority or a letter from the applicable local 

16 governmental authority certifying that the proposed medical marijuana establishment 

17 

18 

19 B. 

20 

is in compliance with those restrictions and satisfies all applicable building 

requirements. (NRS § 453A.322(3)(a)(5)) 

DESERT AIRE'S APPLICATION. 

10. Plaintiff and Desert Aire were two of the 49 applicants for a Dispensary License in 

21 the City of Las Vegas. 

22 11. On October 28-29, 2014, the Las Vegas City Council held a special meeting to 

23 consider each applicant for a special use permit and compliance permit for an MME Dispensary. 

24 12. Prior to the October 28-29, 2014 Las Vegas City Council meeting, Desert Aire 

25 withdrew their application for a special use permit and compliance permit. 

26 13. On October 30, 2014, the City of Las Vegas sent a letter to the Division notifying the 

27 Division that Desert Aire's application for a special use permit and compliance permit from the City 

28 of Las Vegas had been withdrawn and identifying for the Division the twenty-eight (28) applicants 
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Order re: MSJ 

who had been granted a special use permit and compliance permit for purposes of NRS § 

2 453A.322(3)(a)(5). 

3 14. The City of Las Vegas letter was intended to comply, and did comply, with NRS 

4 453A.322(3)(a){5). 

5 15. Specifically, pursuant to Las Vegas Municipal Code Section 6.95.080, the letter was 

6 to give notice to the Division, as intended in subsection 3{a)(5), as to those medical marijuana 

7 applicants which the City of Las Vegas had found to be or not to be in conformance with land use 

8 and zoning restrictions, and eligible for consideration for a business license. This letter described the 

9 applicable building requirements and zoning restrictions as outlined in the statute. 

10 16. Notwithstanding, on or about November 3, 2014, the Division registered Desert Aire 

11 as a medical marijuana establishment and issued a provisional registration certificate for an MME 

I 2 Dispensary (the "Provisional License"). 

13 17. While Desert Aire subsequently obtained a special use permit, that did not occur until 

14 after November 3, 2014. Desert Aire ultimately opened for business. 

15 18. At the time the Department registered Desert Aire and issued a Provisional License, 

16 Desert Aire did not meet the requirements of N:R.S. § 453A.322, which specifically permitted the 

17 Division to register a medical marijuana establishment and issue a registration certificate if the 

18 business seeking to register had completed all of the requirements of subsection 3(a), including 

19 providing a letter from the applicable local authority certifying that the proposed medical marijuana 

20 establishment is in compliance with [zoning] restrictions and satisfies all applicable building 

21 requirements. 

22 19. Pursuant the plain terms of the statute, the Division should not have registered Desert 

23 Aire and issued a registration certificate as Desert Aire had not met all the requirements of the 

24 statute. 

25 20. The Nevada Department of Health and Human Services should have registered and 

26 issued the registration certificate to the medical marijuana establishment to the top twelve ranked 

27 applicants which met all the requirements of the statute. 

28 \ \ \ 
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21. If any of the forgoing findings of fact are properly conclusions of law, they shall be 

2 treated as if appropriately identified and designated. 

3 CONCLUSIONS OF LAW 

4 22. Summary judgment is appropriate where the pleadings, depositions, answers to 

5 interrogatories, admissions and affidavits on file, show that there exists no genuine issue as to any 

6 material fact, and that the moving party is entitled to judgment as a matter of law. Bird v. Casa 

7 Royale W., 97Nev. 67, 624 P.2d 17 (1981). 

8 23. The Nevada Supreme Court has noted that "Rule 56 should not be regarded as a 

9 'disfavored procedural shortcut"' but instead as an integral part of the rules of procedure as a whole, 

10 which are designed "to secure the just, speedy and inexpensive determination of every action." 

11 Wood v. Safewav, Inc., 121 Nev. 724, 730, 121P.3d1026, 1030 (2005). 

12 24. NRS § 30.040 gives this Court the ability to make certain declarations regarding the 

13 rights, status or other legal relations of parties to a lawsuit. 

14 25. Further, this Court has the authority to issue mandatory injunctions "to restore the 

15 status quo, to undo wrongful conditions." Leonard v. Stoeb!ing. 102 Nev. 543, 728 P.2d 1358 

16 (1986); Memory Gardens of Las Vegas. Inc. v. Pet Ponderosa Memorial Gardens. Inc., 492 P.2d 

17 123, 88 Nev. l (Nev., 1972). 

18 26. One of the stated purposes of mandatory injunctions is "compelling the undoing of 

19 acts that had been illegally done." City of Reno v. Matley, 378 P.2d 256, 79 Nev. 49 (Nev., 1963). 

20 27. The Division has acknowledged that a complaint for declaratory and injunctive relief 

21 is appropriate. 

22 28. The issuance of the Provisional Certificate to Desert Aire was in error and contrary to 

23 NRS § 453A.322(3). 

24 29. Desert Aire should have been disqualified due to their non-compliance with NRS § 

25 453A.322(3)(a)(5). 

26 30. If any of the forgoing conclusions of law are properly findings of fact, they shall be 

27 treated as if appropriately identified and designated. 

28 I I\ 
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NOW THEREFORE: 

2 31. IT IS HEREBY ORDERED Plaintiffs Motion for Summary Judginent ls GRANTED 

3 , in part a.nd DENfEI) in part. 

4 32. IT IS FURTHER ORDERED that Plaintiff's Motion is GRANTED to the extent that 

5 Desert Aire shmild not have been registered or issued a certification of registration as a medical 

6 · rnarijtiana establishment because it had not met all the necessary requirements of 453A.322(3)(a). 

7 33. IT TS FURTHER ORDERED that the Division shall rescind or withdraw the 

8 1 dispensary registration previOusly isst1ed to Desert Aire. 

34. IT JS FURTHER ORDERED tbat Plaintiff' S· Motion for is DENIED lo the extent 

lO Piaintiff seeks the re-issue of Desert Aire's dispensary registration to Plaintiff 

l l 35. JT IS FURTHER ORDERED Defendant Desert Aire's Countermotion for Summary 
I 

12 ' Judgment is DENIED. 

J3 36. IT IS FURTHER ORDERED that there being no other unresolved claims or issues, 

14 i this matter is and shall he CLOSED and this Order shall be a FINAL, APPEALABLE ORDER. 

!5 IT ISSO ORDERED this;./.- day of April, 2016. 

!6 

17 DISTRICT COURT JUDG, I 
~G 18 Respectfully Submitted by: 

l9 

.20 

21 

22 

23 

24 

25 

26 

27 

28 

SMITH &,SHAPIRO,~ 
~ 

--" 

~~-·-·---·---·--fames E, plro, Esq. 
Neva ar No. 7907 
2 Saint Rose Park-way, Suite 220 

enderson, Nevada 89074 
Attorneys fiir Plaint!JJ 
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9 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Approved: 

MICHAEL H. SINGER, LTD. 

Michael H. Singer, Esq. 
Nevada Bar No. 1589 
4475 South Pecos Rd. 
Las Vegas, NV 89121 
Attorneys for DESERT AIRE 
WELLNESS, LLC 

Approved: 

Case No. A-15-728448-
0rder re: MSJ 

ADAM PAUL LAXALT, 
Attorney General 

~~rr;~~ 
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Chief Deputy Attorney General 
Nevada Bar No. 4090 
555 E. Washington Ave., #3900 
Las Vegas, NV 89101 
Attorneys for the STATE OF NEVADA 



A-15-728448-C 

Other Civil Matters 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES January 25, 2016 

A-15-728448-C GB Sciences Nevada LLC, Plaintiff(s) 
vs. 
Nevada Department of Behavioral Health and Human Services, Defendant(s) 

January 25, 2016 3:00AM 

HEARD BY: Cory, Kenneth 

COURT CLERK: Michele Tucker 

RECORDER: 

REPORTER: 

PARTIES 
PRESENT: 

Motion to Intervene 

COURTROOM: RJC Courtroom 16A 

JOURNAL ENTRIES 

- COURT ORDERED, Samantha Inc. d/b/ a Samantha's Remedies Motion to Intervene as Plaintiff 
Pursuant to NRCP 24 and Motion to Stay Proceedings Pending Resolution of Supreme Court 
Proceedings DENIED. Mr. Shapiro to prepare the Order. 

CLERK'S NOTE: The above minute order has been distributed to: James Shapiro, Esq., Michael 
Singer, Esq., Linda Anderson, Esq., and Kimberly Maxson-Rushton, Esq. via e-mail. /mlt 
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A-15-728448-C 

Other Civil Matters 

A-15-728448-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES 

GB Sciences Nevada LLC, Plaintiff(s) 
vs. 

February 23, 2016 

Nevada Department of Behavioral Health and Human Services, Defendant(s) 

February 23, 2016 9:00AM All Pending Motions 

HEARD BY: Cory, Kenneth COURTROOM: RJC Courtroom 16A 

COURT CLERK: Michele Tucker 

RECORDER: Lisa Lizotte 

REPORTER: 

PARTIES 
PRESENT: Anderson, Linda Christine 

Shapiro, James E. 
Attorney 
Attorney 
Attorney Singer, Michael H. 

JOURNAL ENTRIES 

- PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT AGAINST DESERT AIRE WELLNESS, 
LLC. .. DESERT AIRE WELLNESS LLC'S OPPOSITION TO PLAINTIFF'S MOTION FOR SUMMARY 
JUDGMENT AGAINST DESERT AIRE WELLNESS LLC AND COUNTERMOTION FOR SUMMARY 
JUDGMENT AGAINST GB SCIENCES NEVADA LLC 

Mr. Shapiro gave factual back ground and argued Senate Bill 247, City Ordinance 6321 & 6324, and 
argued NRS 453A.322. Mr. Shapiro gave summary of hearing in which the City made their decisions 
on the application. Further arguments by Mr. Shapiro as to provisional letter. Ms. Anderson advised 
the motion was not made against the Division and a response has not been filed. Ms. Anderson 
further advised the Division based their decision on their ranking not on the letters and as they had 
not received letters from anyone. Statements by the Court regarding the statute requiring the letter. 
Ms. Anderson advised no one had submitted letters and the Division made the decision to go 
forward as they were trying to meet the needs of the community. The Court read the statute and 
made further statements regarding the requirement of the letter. Mr. Shapiro requested the matter be 
continued in order for them to file a motion for summary judgment against the State. Statements by 
the Court. Mr. Singer advised they have relied upon the City and the State and have appeared before 

PRINT DA TE: 05/25/2016 Page 2 of 5 Minutes Date: January 25, 2016 



A-15-728448-C 

the City Council many times and they have not appeared to object. Mr. Singer argued they have done 
everything they were supposed to do and spent enormous amounts of money. Mr. Singer further 
argued Price/ Carson City case. Ms. Anderson requested filing supplemental briefs. Colloquy. 
COURT ORDERED, Motions DENIED WITHOUT PREJUDICE and it would allow filing with a more 
encompassing motion. COURT FURTHER ORDERED, Plaintiff's motion due February 26, 2016, 
Defendants Opposition due March 4, 2016, Reply due March 8, 2016 and Matter SET for hearing. 

3/15/16 9:00 AM MOTION FOR SUMMARY JUDGMENT 

PRINT DA TE: 05/25/2016 Page3 of 5 Minutes Date: January 25, 2016 



A-15-728448-C 

Other Civil Matters 

A-15-728448-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES 

GB Sciences Nevada LLC, Plaintiff(s) 
vs. 

March 15, 2016 

Nevada Department of Behavioral Health and Human Services, Defendant(s) 

March 15, 2016 9:00 AM All Pending Motions 

HEARD BY: Cory, Kenneth 

COURT CLERK: Michele Tucker 

RECORDER: Lisa Lizotte 

REPORTER: 

PARTIES 
PRESENT: Anderson, Linda Christine 

Shapiro, James E. 
Singer, Michael H. 

COURTROOM: RJC Courtroom 16A 

Attorney 
Attorney 
Attorney 

JOURNAL ENTRIES 

- PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT ... DESERT AIRE WELLNESS LLC'S 
OPPOSITION TO PLAINTIFF/ COUNTERDEFENDANT'S MOTION FOR SUMMARY JUDGMENT 
AND COUNTERMOTION FOR SUMMARY JUDGMENT 

Following arguments by counsel, COURT ORDERED, Desert Aire Wellness LLC's Opposition to 
Plaintiff/Counterdefendant's Motion for Summary Judgment and Countermotion for Summary 
Judgment DENIED. COURT FURTHER ORDERED, Plaintiff's Motion for Summary Judgment 
GRANTED as to the license was improperly granted and DENIED as to the remaining. Court 
STA TED the State did not act in accordance with the law in the way they acted and must do so. The 
Court applauds the State's concerns about acting in accordance with the law, as they have been 
vested with that discretion by the legislative. The Court hopes the State moves quickly, so long as it is 
carefully and methodically as to the care, health, and welfare of the State, as this is a new area. Mr. 
Shapiro to prepare the Order. 
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Other Civil Matters 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES Mayl6, 2016 

A-15-728448-C GB Sciences Nevada LLC, Plaintiff(s) 
vs. 
Nevada Department of Behavioral Health and Human Services, Defendant(s) 

Mayl6, 2016 3:00AM 

HEARD BY: Cory, Kenneth 

COURT CLERK: Michele Tucker 

RECORDER: 

REPORTER: 

PARTIES 
PRESENT: 

Motion For 
Reconsideration 

COURTROOM: RJC Courtroom 16A 

JOURNAL ENTRIES 

- COURT ORDERS, Defendant's Motion for Reconsideration and Request that the Court Reverse and 
Grant Defendant Summary Judgment to Defendant or at a Minimum Grant a Stay Pending an Appeal 
DENIED IN ITS ENTIRETY. Mr. Shapiro to prepare the Order. 

CLERK'S NOTE: The above minute order has been distributed to: James Shapiro, Esq. 
(jshapiro@smithshapiro.com), Patrick Shehan, Esq.(psheehan@fclaw.com), and Linda Anderson, Esq. 
(landerson@ag.nv.gov). /rnlt 
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EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE 

NOTICE OF DEFICIENCY 
ON APPEAL TO NEV ADA SUPREME COURT 

RICHARD BRYAN 
300 S. FOURTH ST., SUITE 1400 
LAS VEGAS, NV 89101 

DATE: May 25, 2016 
CASE: A-15-728448-C 

RE CASE: GB SCIENCES NEVADA, LLC vs. STATE OF NEVADA, DIVISION OF PUBLIC 
AND BEHAVIORAL HEAL TH OF THE DEPARTMENT OF HEAL TH AND HUMAN SERVICES; 

CITY OF LAS VEGAS; DESERT AIRE WELLNESS, LLC 

NOTICE OF APPEAL FILED: May 25, 2016 

YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT. 

PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED: 

18J $250 - Supreme Court Filing Fee (Make Check Payable to the Supreme Court)** 
If the $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be 
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if 
submitted after the Notice of Appeal has been filed. 

D $24- District Court Filing Fee (Make Check Payable to the District Court)** 

18J $500 - Cost Bond on Appeal (Make Check Payable to the District Court)** 
NRAP 7: Bond For Costs On Appeal in Civil Cases 

D Case Appeal Statement 
NRAP 3 (a)(l), Form 2 

18J Order re: Written Order regarding Motion for Reconsideration 

18J Notice of Entry of Order re: Written Order regarding Motion for Reconsideration 

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states: 

"The district court clerk must file appellant's notice of appeal despite perceived deficiencies in the notice, including the failure to 
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in 
writing. and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (e) of this Rule with a 
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk 
of the Supreme Court shall docket the appeal in accordance with Rule 12." 

Please refer to Rule 3 for an explanation of any possible deficiencies. 

ttPer District Court Administrative Order 2012-01, in regards to civil litigants, " . . all Orders to Appear in Form a Pauperis expire one year from 
the date of issuance." You must reapply for in Forma Pauperis status. 



State of Nevada 

County of Clark 

Certification of Copy 

} SS: 

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of 
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated 
original document(s): 

NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT 
DOCKET ENTRIES; CIVIL COVER SHEET; ORDER RE: GB SCIENCES NEV ADA, LLC'S 
MOTION FOR SUMMARY JUDGMENT; DESERT AIRE WELLNESS, LLC'S COUNTERMOTION 
FOR SUMMARY JUDGMENT; NOTICE OF ENTRY OF ORDER RE: GB SCIENCES NEV ADA, 
LLC'S MOTION FOR SUMMARY JUDGMENT; DESERT AIRE WELLNESS, LLC'S 
COUNTERMOTION FOR SUMMARY JUDGMENT; DISTRICT COURT MINUTES; NOTICE OF 
DEFICIENCY 

GB SCIENCES NEV ADA, LLC, 

Plaintiff( s ), 

vs. 

STATE OF NEV ADA, DIVISION OF PUBLIC 
AND BEHAVIORAL HEAL TH OF THE 
DEPARTMENT OF HEAL TH AND HUMAN 
SERVICES; CITY OF LAS VEGAS; DESERT 
AIRE WELLNESS, LLC, 

Defendant( s ), 

now on file and of record in this office. 

Case NQ: A-15-728448-C 

Dept NQ: I 

IN WITNESS THEREOF, I have hereunto 
Set my hand and Affixed the seal of the 
Court at my office, Las Vegas, Nevada 
This 25 day of May 2016. 

Steven D. Grierson, Clerk of the Court 

Heather Ungerrnann, Deputy Clerk 
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I S1VIITH & SHAPIRO, Pl.,l,C 

4 I 2520 St. Rose Parkway, Suite 220 
·Henderson, NV 89074 

5 (702.) 318-5033 
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CLERK OF THE COURT 

Attorneys/hr Plaintiff 
6 DISTRICT COUilT 

7 Cl,A.RK COUNTY, NEVADA 

8 GB SCIENCES NEV ADA, LLC, a Nevada 

0 
·' 

10 

l 1 

12 

13 

14 

15 

16 

!7 

liinited liability con1pany, 

Plaintiff, 

vs . 

: STATE ()F NEVADA, DIVISION OF PUBLIC 
AND BEHAVIC)R,t\L HEALTH OF T.HE 
DEP r'\RTl'v1ENT OF HEAL'rH A:ND HUMAN 
SERVICES; CITY OF LAS VEG.A.S, a inunicipal 
corporation and political subdivision of the State 
of Nevada; DESERT AIRE WELLNESS, LLC, a 
Nevada li1nited liability co1npany; DC)ES 1-10, 
and ROE ENTITIES 1-100, inclusive, 

Defendants. 

i DESERT AIRE WELLNESS, LLC, 
i lin1ited liability cornpany, 

a Nevada 

18 I Counterclain1ant, 
19 

vs. 
20 

GB SCIENCES NE\lADA, LLC, a Nevada 
21 limited liability cornpany, 

22 ·· Counterdefendant. 

-------------~~--------:i~ . r----~----------------
J>w".) : 

Case No. A-15-728448-C 
Dept. No. i 

I)ate: lVfarch 15, 20 i 6 
Tiffte: 9:00 a.rn. 

'i
i 24 ORDER RE: GB SCIENCES NEV ADA. LLC'S MOTION .FOR SUl\-11\IL.<\R\' JlJDGl\-1ENT: 
i DESEilT AIRE WELLNESS. LLC'S COUNTERl\10TlON FOH. SUMMARY JUDGMENT 

25 

') ,. 
~o THIS MA'rfER having con1e. before the Court on GB SCIENCES NEVADA, LLC's 

27 ("Plaintiff') I\1otion for Su1n1nary Judgtnent (the "kfotion") and on Defendant DESERT AIRE 
! 

28 WELLNESS, LLC ("Desert Aire") Countennotion for Su1nrnary Judginent ("f,~o.untr;tJJJ.Qf.{or];''); I 
----~-~-·-·----'····-'""'""''-----~-------··-----·----~·--··-·----------~ 
~ [] ~./:)tH{:1:~:·y l)i~:;-n;:~~:;-~t ..f~"1S-Brnrr:~ry Jt:dgrn<:-nt ~ 
: !---'-; ' ' ..... . • ~....... . • ' • ~ : ..... ~ hr-..;-~):~ff~~~~fi :..·:-;n~>~!:::-:: i t . ..: ::..t:~H.!/at~:;..; J:Jo~nrie:-~t ~ 
t O ~;tlp?J~~t(~d t~:srn~~~«~ l Cl t:~)~f~~l~tt J~~~jgn::~nt ~ 
...... ~ ~ ... ,- ; \ ......... . . . .. ., . i 
: t .. : ~~~t~·~~~;:·~ t>;~ i-.H~n~:~:.i t~~~ t)~;t~ .. :S:f l t ..... : .::.n.~g(~1~~:·}t •Ji° ,<\:·~31 •. r.::t:•)n ~ 
'.....~..: .. ~.: .. x.;.;.;.· • .;.,.,...,.;.-............................... ,,.,"" ................................................................................................................................... _ ........... , 



Case No. A-15-728448-C 
Order re: MSJ 

1 Plaintiff, having appeared by and through its attorneys of record, SMITH & SHAPIRO, PLLC; 

2 Defendant STATE OF NEVADA, DEPARTMENT OF HEALTH AND HUMAN SERVICES (the 

3 "State" or "Division"), having appeared by and through ADAM PAUL LAXALT, Attorney General 

4 through his Chief Deputy Attorney General, LINDA C. ANDERSON; Defendant Desert Aire, 

5 having appeared by and through its attorneys of record, MICHAEL H. SINGER, LTD., Defendant 

6 CITY OF LAS VEGAS having failed to appear or file any briefs regarding the matter1
, the Court 

7 having reviewed the papers and pleadings on file herein, having heard the arguments of counsel, the 

8 Court having stated its findings and conclusions on the record, the Court being fully advised in the 

9 premises, and good cause appearing, NOW THEREFORE, THE COURT FINDS AND 

10 CONCLUDES: 

1 1 UNDISPUTED FACTS 

12 A. BACKGROUND. 

13 1. In 2013, Senate Bill 374 was passed which provided for the registration of medical 

14 manJuana establishments authorized to cultivate or dispense 1narijuana or manufacture edible 

15 marijuana products or marijuana-infused products for sale to persons authorized to engage in the 

16 medical use of 1narijuana. Senate Bill 374 was codified into N.R.S. Chapter 453A. 

17 2. Under N.R.S. § 453A.320 et seq., the Division was tasked with processing and 

18 ranking applications for Medical Marijuana Establishments ("MMEs") for each local jurisdiction in 

19 Nevada. 

20 3. There were five types of MME's, including Dispensaries, Cultivation Facilities, and 

21 Production Facilities. The MME at issue in this lawsuit is a Dispensary. 

22 

23 

4. 

5. 

The City of Las Vegas was allocated twelve Dispensary provisional certificates. 

The Division, as well as the local jurisdiction, played a role in the ulti1nate licensing 

24 of MMEs. Specifically, the local jurisdiction \Vas tasked with considering issues such as site plans, 

25 zoning and proximity to other business or facilities (the "Local Application Process") while the 

26 
1 Plaintiff previously notified the Court that Plaintiff was no longer seeking any claims against the City of Las Vegas as 

27 the Plaintiffs claims had been rendered moot. Notwithstanding, the City of Las Vegas was included as an interested 
party to give them an opportunity to heard on the Plaintiffs requested relief against the State of Nevada and Desert Aire 

28 Wellness, LLC. 

Page 2 of7 



Case No. A-15-728448-C 
Order re: MSJ 

1 Division focused on public health, public safety, and inan1uana as a 1nedicine (the "Division 

2 Application Process"). 

3 6. In accordance with its responsibilities, the City of Las Vegas enacted Ordinance No. 

4 6321 and 6324 to establish zoning regulations, licensing regulations, and standards for MME 

5 locations. 

6 

7 

7. 

8. 

The Division issued its application packet (the "Division Application"). 

While the Division was allowed to accept all applications submitted, under N.R.S. § 

8 453A.322, the Division could only issue a medical marijuana establishment registration certificate 

9 (a "Provisional Certificate") if the applicant's application included six (6) specific items and if the 

10 applicant otherwise met the requirements established by N.R.S. Chapter 453A. 

11 9. One of the six (6) items required by law before the Division could issue a Provisional 

12 Certificate is found in N.R.S. § 453A.322(3)(a)(5), which states: 

13 (5) If the city, town or county in which the proposed medical marijuana 

14 establishment will be located has enacted zoning restrictions, proof of licensure with 

15 the applicable local governmental authority or a letter fro1n the applicable local 

16 governmental authority certifying that the proposed medical marijuana establishment 

17 

18 

19 B. 

20 

is in compliance with those restrictions and satisfies all applicable building 

requirements. (NRS § 453A.322(3)(a)(5)) 

DESERT AIRE'S APPLICATION. 

10. Plaintiff and Desert Aire were two of the 49 applicants for a Dispensary License in 

21 the City of Las Vegas. 

22 11. On October 28-29, 2014, the Las Vegas City Council held a special meeting to 

23 consider each applicant for a special use permit and compliance pennit for an MME Dispensary. 

24 12. Prior to the October 28-29, 2014 Las Vegas City Council meeting, Desert Aire 

25 withdrew their application for a special use pennit and co1npliance permit. 

26 13. On October 30, 2014, the City of Las Vegas sent a letter to the Division notifying the 

27 Division that Desert Aire's application for a special use permit and compliance permit from the City 

28 of Las Vegas had been withdrawn and identifying for the Division the twenty-eight (28) applicants 

Page 3 of7 
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Case No. A-15-728448-C 
Order re: MSJ 

1 who had been granted a special use permit and compliance permit for purposes of NRS § 

2 453A.322(3)(a)(5). 

3 14. The City of Las Vegas letter was intended to comply, and did comply, with NRS 

4 453A.322(3)(a)(5). 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

15. Specifically, pursuant to Las Vegas Municipal Code Section 6.95.080, the letter was 

to give notice to the Division, as intended in subsection 3(a)(5), as to those 1nedical marijuana 

applicants which the City of Las Vegas had found to be or not to be in conformance with land use 

and zoning restrictions, and eligible for consideration for a business license. This letter described the 

applicable building requirements and zoning restrictions as outlined in the statute. 

16. Notwithstanding, on or about November 3, 2014, the Division registered Desert Aire 

as a medical 1narijuana establishment and issued a provisional registration certificate for an MME 

Dispensary (the "Provisional License"). 

17. While Desert Aire subsequently obtained a special use pennit, that did not occur until 

after November 3, 2014. Desert Aire ultimately opened for business. 

18. At the time the Department registered Desert Aire and issued a Provisional License, 

Desert Aire did not meet the requirements of N .R.S. § 453A.322, which specifically permitted the 

Division to register a 1nedical marijuana establish1nent and issue a registration certificate if the 

18 

19 

business seeking to register had completed all of the requirements of subsection 3(a), including 

providing a letter from the applicable local authority certifying that the proposed 1nedical marijuana 

20 establish1nent is in compliance with [zoning] restrictions and satisfies all applicable building 

21 requirements. 

22 19. Pursuant the plain terms of the statute, the Division should not have registered Desert 

23 Aire and issued a registration certificate as Desert Aire had not met all the requirements of the 

24 statute. 

25 20. The Nevada Department of Health and Human Services should have registered and 

26 issued the registration certificate to the medical marijuana establishment to the top twelve ranked 

27 applicants which met all the requirements of the statute. 

28 \ \ \ 

Page 4 of7 
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Case No. A-15-728448-C 
Order re: MSJ 

21. If any of the forgoing findings of fact are properly conclusions of law, they shall be 

treated as if appropriately identified and designated. 

CONCLUSIONS OF LAW 

22. Summary judg1nent is appropriate where the pleadings, depositions, answers to 

interrogatories, ad1nissions and affidavits on file, show that there exists no genuine issue as to any 

material fact, and that the moving party is entitled to judgment as a matter of law. Bird v. Casa 

Royale W., 97Nev. 67, 624 P.2d 17 (1981). 

23. The Nevada Supre1ne Court has noted that "Rule 56 should not be regarded as a 

'disfavored procedural shortcut'" but instead as an integral part of the rules of procedure as a whole, 

which are designed "to secure the just, speedy and inexpensive determination of every action." 

Wood v. Safeway, Inc., 121 Nev. 724, 730, 121P.3d1026, 1030 (2005). 

24. NRS § 30.040 gives this Court the ability to make certain declarations regarding the 

rights, status or other legal relations of parties to a lawsuit. 

25. Further, this Court has the authority to issue mandatory injunctions "to restore the 

status quo, to undo wrongful conditions." Leonard v. Stoebling, I 02 Nev. 543, 728 P.2d 1358 

(1986); Me1nory Gardens of Las Vegas, Inc. v. Pet Ponderosa Me1norial Gardens, Inc., 492 P.2d 

17 123, 88 Nev. 1 (Nev., 1972). 

18 26. One of the stated purposes of mandatory injunctions is "compelling the undoing of 

19 acts that had been illegally done." City of Reno v. Matley, 378 P.2d 256, 79 Nev. 49 (Nev., 1963). 

20 27. The Division has acknowledged that a complaint for declaratory and injunctive relief 

21 is appropriate. 

22 28. The issuance of the Provisional Certificate to Desert Aire was in error and contrary to 

23 NRS § 453A.322(3). 

24 29. Desert Aire should have been disqualified due to their non-co1npliance with NRS § 

25 453A.322(3)(a)(5). 

26 30. If any of the forgoing conclusions of law are properly findings of fact, they shall be 

27 treated as if appropriately identified and designated. 

28 \ \ \ 
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I 
Case No. A-15-728448-C! 

Order re: iv1SJ! 
! 

I NOV/ THEREFt)RE: 

2 3 1 

l ' IT IS HEREBY ORDERED Plaintiffs l\1otion for Surn111ary Judg1nent is GRANTED 

3 in part and DENIED in part. 

4 32. IT IS FURTHER ORDERED that Plaintiff's f\1otion is GRANTEI) to the extent that 

5 Desert Aire should not have been registered or issued a certification of registration as a rnedical 

6 n1arijuana establish111ent because it had not n1et a!! the necessary requiren1ents of 453A.322(3)(a). 

7 33. IT 1S FtJRTI-IER ORDERED that the Division shall rescind or v·lithdra'v the 

8 
1 
dispensary registration previously issued to Desert Aire. 

9 34. IT rs FURTI-IER ORDERED that Plaintiff's l\1otion for is DENIED to the extent 

IO Piaintiff seeks the re-issue of Desert Aire's dispensary registration to Plaintiff 

11 35. IT rs FlJRTHER ORDERED Defendant Desert Aire's Countermotion for Su1nmary 

l2 Judgn1ent is DENIED. 

13 36. IT IS FUR.THER ORDERED that there being no other unresolved clairns or issues, 

14 this inatter is and shall he CLOSED and this Order shall be a FINAL, APPEA.LABLE OR.DER. 

15 IT rs so ORDERED this Ai- day of .April, 2016. 

' 16 I 

l.7 

18 

/fl.~~ .~~----------~----:A-4'-· ·-----
DISTRICT COUH.T JUDG?.. f 

~t I 
Respectfully Subrnitted by: e \. f 

""'=»' 
19 SwHTH & SHA PIRO, PLLC~ 

, ~<' 

"' 20 -~-

21 

22 

23 

24 I 

25 

26 

27 

28 
Page 6 of7 
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Approved: 

MICHAEL H. SINGER, LTD. 

Michael H. Singer, Esq. 
Nevada Bar No. 1589 
4475 South Pecos Rd. 
Las Vegas, NV 89121 
Attorneys for DESERT AIRE 
WELLNESS, LLC 
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Approved: 
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Order re: MSJ 

ADAM PA UL LAXAL T, 
Attorney General 

,..__J? jl,'- c ~~ 
~derson 

Chief Deputy Attorney General 
Nevada Bar No. 4090 
555 E. Washington Ave., #3900 
Las Vegas, NV 89101 
Attorneys/or the STATE OF NEVADA 
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DIS1'RICT' CC)lJR'f (~IVIL COVER SHEET A- 1 5 - 7 2 8 4 4 8 - c 
County. Nevada 

Ca:;e No. 
(As:,igned hy (}.:1·!l :~ (~//lee) 

I 
: :: TIWQ :aa -=~-=« tttc ttt tccca 
L Party Information (pm<'ide both home ond mailing add1·esses ifdifferemj 

P!aintiftfa) (nmne/address/phone): !Defendant(s) (name/address/phone): 

GB SCIENCES NEVADA, LLC, a Niwada limited liability company STATE OF NEVADA, DIVISiON OF PUBLIC A.ND 
------- --· ---- - - - --------------------- -- - - - -- --- -- ------ ---- - --- . ------- --- - - - - --- ------------ - - - --------------.. 

i 8EHA\fl0RAL HE;\LiH OF" THE DEPARr~:l[NT OF HEALTH ,Ci.ND HUt-..'-.-.\N SER.v:cES: 
. --- --- .. ---------- - - - --- ---------- - - - - - -- --~-- ---- ----- ----- -- --- - -- ---------- --- -------- -- - - - --------. ---- - -- -. ------ - - -------- --------------- -

----·---------- ________ _____ __LS:l~V:_<:)~--~~~-\i'~<:;~~:_l:J_~~i::~!~l~-~-'lfv'E~~~~~S,_l:LC; 
i DOES 1-·10, and ROE ENTITIES 1-100, inclusive. 

------ --------- ----- __ l _ --------------- ------- ---- ----------------- ---- ------------ --------------- ------------------'-
Attorney (namt•/addres,/phone): !Attorney (name/address/phone): 

James E. Shapiro, Esq. and Sheldon A. Herbert, Esq. 
-- - --- ---------- -.. -. ----- - - - ----------- -------------- --- --------- --- -----. -- --------- - ----- ----------

S rn it h & Shapiro, PLLC 

2520 St Rose Parkway, Suite 220 

Henderson, NV 89074 
·------------- -------------------- --------------------------------- ------------------- ------------------ _J ____________ ----------------------- ------------------ -------------- ----------------------------· 

JJ.:. Na tu re of Controversy (please select the one most applicable fi!inx 9•pe below) 

Civil Case I<'iling Types 
Real Property 

Landlord.ITenant 

Ounlawfol Detainer 

Qother Landlord!Trnam 

Title to Property 

0Judicial Foreclosure 

Oother Title to Properly 

Other Real Property 

Ocondemnalion/Eminent Domain 

Oother Real Property 

Probate 

Negligence 

0Auto 

D PremiS<'S Liability 

Oother Negligence 

Malpractice 

0Medical/Denta1 

0Legal 

0Accounting 

Oother Malpractice 

Constructi.on Defect & Contract 
Probate·--(;~i~~i-~a;;:;;.pe aiii~.<tate ~nfueJ Construction Defect 

Ochapter40 Osummary Adrninistra1ion 

0Genera1 Admmistra!lon 

Ospecial Administration 

Osei A5idc 

0Trust/Conservatorship 

Oother Probatt' 

Estate Value 

Dover $200,000 

QBetween $J00,000 and S200,000 

Ounder $ !00,000 or Unknown 

Dl; . , <;•) "(}') ,nfKf ,.~,::> l 

Civil 'Writ 

0 Writ of Habeas Corpus 

Ownt of Mandamus 

OvVrit of Quo Warrant 

Oother Constn1ctim1 Defect 

Contract Cas!' 

Otrnifrmn Comrn~rcial Code 

D Building and Constrnction 

Oinsurance Carrier 

Ocommcrcial Instrument 

Ocolkction of Accounts 

0 Employment Contract 

Oot!1er Contract 

Civil V\irit 

n W nt of Prohibition 

Oother Civil \Vrit 

_T ___ Other i~-rts - ----- ----- -

Orroduct Liability 

0Intentional Misconduct 

0Employment To1t 

0 lmurance Tort 

OotherT01i 

Judicial Review/Appeal 

Judicial Review 

nf·orecJosure ]VfedJafiOl1 (~aSI.:': 

QPetition to Seal Ro:ords 

0Mcntal Competency 

Nevada State Agency Appeal 

Ooepart111ent of Motor Vehicle 

Ow01'kcr's Compensation 

Oother Nevada State Agency 

Appeal Other 

0 Appeal from Lower Court 

Oother Judicial Review/Appeal 

Other Civil Filing 

Ocompromise of Minor's Claim 

0Foreign Judgment 

Other Civil Matters 

Business Court filings should be filed using the Business Court cil>il coversheet. 

12/2/2015 
Date Signature of initiating pa~: 

....... -:;. ...-;;---
See Miter side for family-related mse fili11gs. _..,,.,.F·;.,-··" 

r:. .... .......... ~ ..... ___ 
, __ 

presentatl·ve 

}'tus!L'll!i !0 NR'.": .1 2·75 
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' 
1 ACOM ~ 1_]) 

Ja1nes E. Shapiro, Esq. ~ j.~........, 
2 Nevada Bar No. 7907 

Sheldon i\.. Herbert, Esq. CLERK OF THE COURT 

3 Nevada Bar No. 5988 
S1\fI1'H & SHAPIRO, PLLC 

4 2520 St. Rose Park\vay, Suite 220 
I-!enderson, N\l 89074 

5 (702) 318-5033 
Attorneys for }".Jfaintz"jj' 

6 DISTRIC1' C~OUR1' 

7 CI.ARK (:C)UNTY, NE\' ADA 

8 CJB SCIENCES NEV AD.A, LLC, a Nevada 1in1ited 
liability co1npany, 

9 

10 

1 l 

12 

Plaintiff: 
\.'S. 

STA TE OF NE\7 ADA, DJVISIC)N {)F PUBLIC 
.A.NI) BEHAVIC)RAL HEALTH OF THE 
DEPARTJ\tlENT C)F HEALTH A.ND HUJ\tIAN 
SERVICES; CITY OF LA .. S v'EC!A.S, a nn1nicipa1 
corporation and political subdivision of the State of 
Nevada; I)ESERT AIRE \VELLNESS, LLC, a 
Nevada limited Jjability co1npany; DOES 1-10, and 
ROE ENTITIES 1-100, inclusive, 

Defendants. 

Case No. A - 1 5 - 7 2 8 4 4 8 - C 
Dept. No. I 

18 COl\f PLA.IN'f 

19 COl\1ES NOW Plaintiff(iB SCIENCES NEVA.DA., LLC, a Nevada lin1ited liability con1pany, 

20 by and through its attorneys of record, SJ\tIITH & SHA.PIRC), PLLC, and for its Co1nplaint, anc.t in 

21 Addition, or in the Alternative, Petition for Judicial Review and Vvrit of Man darn us (the "Complainf'), 

22 alleges and avers as fol!ovvs: 

23 PA.l{'l'lES 

24 1. Plaintiff, CIB SCIENCES NE\l ADA, LLC ("GB Sciences'') is a Nevada limited liability 

25 con1pany located in Cla1:k County, Nevada. 

? 
~. Defendant, STATE OF NEVADA., l)IVJSION {)F PUBLIC AND BEHAVIORAL 26 

27 HEALTI-I OF TI-IE DEPARTI\1ENT OF HEALTH AND HUMA.N SERVICES (the "Division:") is an 

28 agency of the State of Nevada. 



II 
r 

1 3. Upon infonnation and belief, Defendant DESERT t\1RE WELLNESS, LLC ("Desert 

2 "4ire") is a Nevada lilnited liability con1pany doing business in Clark County, Nevada. 

3 4. Upon information and belief~ Defendant CITY OF LAS VEGAS (the "l'ity") is a 

. 4 rr1unicipal corporation and political subdivision of the State of Nevada. 

5 

6 

7 

8 

9 

10 

1 1 

18 

19 

The t1ue nmnes and capacities whether individual, corporate, associate or othenvise of 

Defendants na1ned herein as DOES 1 through 100, inclusive, and RC)E ENTITIES 1 through 100, 

inclusive, and each of the1n, are unknovvn to Plaintiff \vho therefore sues those Defendants by such 

fictitious names. Plaintiff is infonned, believes, and thereon alleges that each of the Defendants 

designated herein as a DOE or ROE E-NTITY are one or more of the applicants in1properly or 

unlavvfully issued a provisional registration certificate for the operation of a rnedical n1arijuana 

establ1shn1ent in the City of Las Vegas by the Division. In addition, or in the alternative, Plaintiff is 

infonned, believes, and thereon alleges that each of the Defendants designated herein as a DOE or ROE 

ENTITY are one or in ore of the parties to the I)ivision's proceeding challenged by Plaintiff as part of 

Plaintiffs Petition for Judicial Review asserted herein. The Division's anonyrnous application, scoring, 

and ranking process for the issuance of registration certificate for the operation of a medical marijuana 

establislnnent in the City of Las Vegas prevents Plaintiff fron1 knowing the identities of DOE 1 through 

100 or ROE ENTITlES 1 through 1 00 at this tin1e. Plaintiff prays for leave to a!nend this Complaint 

to insert the true na1nes or identities along vvith appropriate allegations vvhen san1e becon1e known. 

6. Venue is proper in this Court pursuant to N.R.S. § 13.020(3) and N.R.S. § 

20 233N.130(2)(b), in that this is the county where the cause, or son1epart thereof, arose and the aggrieved 

21 party resides. 

22 (;ENERALJ\LLEGA.TIONS 

23 '7 
I • In 2013, the Nevada Legislature passed Senate Bill 374, v;;hich, in part, provided for the 

24 registration of n1edical inarijuana establishn1ents authorized to cultivate and dispense marijuana and 

n1arijuana infused products to those persons authorized to use 1nedicinal n1mijuana. 

26 8. The Nevada Legislature codified Senate Bill 374 in NRS Chapter 453A, et seq. 

27 ' \. \ \ 

'8 '"'l \ " \ . ' 
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9. As pa1i of NRS Chapter 453.A., the Nevada Legislature tasked the Division with 

2 protecting the people of Nevada's general \velfare, health, and safety through the registration ofn1edical 

3 1narijuana estahlishn1ents and n1edical 1narijuana establishn1ent agents. 

4 10. The Division, as well as the local jurisdiction, played a role in the ultin1ate licensing of 

5 MMEs. 

6 11. In order to achieve this purpose, the I)ivision, in conjunction with various Nevada 

7 counties, inunicipalities, interested parties, and Nevada citizens wod(ed extensively to create a 

8 regulatory fran1ework for iinplen1enting and enforcing NRS Chapter 453A, et seq., in a fair and 

9 balanced n1anner. 

10 This effo1i resulted in the passage and in1plernentation as of April 1, 2014, of NAC 

l 1 453A. 010, et seq., which provided the necessary regulations for the application, review, approval, and 

ultin1ate registration of a medical n1arijuana establisl1111e11t in accordance \Vith the require111ents ofNRS 

Chapter 453A. 

13. Specifically, the local jurisdiction \Vas tasked with considering issues such as site plans, 

zoning and proxi111ity to other business or facilities \Vhile the Division focused on public health, public 

safety, and 1narijuana as a n1edicine. 

(~lTY ()F LAS. .. YEGAS~ A,PPROV AL PRC>C:ESS 

18 14. The City of Las Vegas \Vas allotted t\velve (12) Ivfl'vlE registration certificates (the 

19 "Registration ('ert~ficates") by the Division. 

20 15, In addition to the responsibilities of the Division, the City of Las Vegas, like several 

21 other Nevada cities, to\.vns, and counties, \Vas tasked \.vith the responsibility of considering and 

22 approving "local" issues related to the registration of a l'v1edical l'v1arijuana Establishn1ent such as nsite 

23 plans, project descriptions, zoning, and proximity to other business or facilities," as well as business 

24 licensing. 

25 

'J(" -""') 

27 

28 

16. In accordance v.rith such responsibilities, the City Council of the City of Las Vegas 

enacted Ordinance No. 6321 to establish zoning regulations and standards for medical n1arijuana 

establishments. 

. ' ' ' I I 
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l 17. The City Council of the City of Las\' egas also enacted Ordinance No. 6324 to establish 

2 licensing regulations and standards for n1edical n1arijuana establislnnents. 

3 18. In addition, the City of Las\! egas prepared and issued a separate application packet f()r 

4 any person \Vishing to obtain the required special use pennit and business licensing for the operation 

5 of a n1ec.Ecal rnarijuana establishn1ent in the City of Las Vegas (the "Las V..~gas Av.plication"). 

6 19. Accordingly, fo11y-three (43) applicants filed applications seeking the City ofLas Vegas' 

7 approval for zoning and licensing of a n1edica1 inarijuana establishment to dispense inedical niarijuana. 

8 

9 

10 - . 
21. 

Plaintiff and Defendant Desert Aire vvere two of the applicants. 

()n October 28, 2014, the City Council of the City of Las \' egas held a special ineeting 

10 to consider each applicant for a special use pennit for a proposed n1edica1 n1arijuana dispensary. 

11 22. The City of Las Vegas granted a special use permit to twenty-seven (27) applicants, 

including Plaintiff 

The City of Las Vegas denied ten (10) applicants a Special Use Pennit. 

24. Six applicants, including Dese1i Aire withdrevv their applications prior to the City 

1 
Council's October 28, 2014 special n1eeting. 

25. The City of Las \! egas thereafter informed the Division of those applicants granted a 

special use pern1it and those applicants denied a special use pennit by the City of Las Vegas. 

18 'flIE DIVISION'S ,,-\.P~LIC'.1\TION AND APPR()\lAL PROCESS 

19 26. NRS Chapter 453.A .. 322(2) requires any person \Vho vvished to operate a n1edical 

20 . rnarijuana establishrr1ent in Nevada to subn1it to the Division an application on a fonn prescribed by the 

21 Division. 

27. \Vhile the Division vvas allowed to accept a11 applications subtnitted, under N.R.S. § 

23 4531\.322, the I)ivision could only issue a Provisional Certificate if the applicant's application included 

24 six (6) specific iten1s and if the applicant otherwise 1net the require1nents established by N .R.S. Chapter 

25 45JA. 

26 28. NRS 453A.322(3)(a)(2) through (5) provided a list of itePiS that every application for 

27 a 1nedical n1arijuana establishment 1nust have sub1nitted to the l)ivision. 

28 \\\ 
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l 29. NRS 453A.322(3)( a)(5) expressly required that any application for a rnedical n1arijuana 

2 establish1nent within a city, tovvn, county that has enacted zoning restrictions, rnust include proof of the 

3 applicable city, town, or county's prior Ii censure of the applicant or a letter from that city, tov.111, or 

4 county certifying that the applicant's proposed medical n1arijuana establishrnent vvas in corr1pliance \Vi th 

5 the city, to\vn, or county's zoning restrictions and satisfies all applicable building require1nents. 

6 30. The Division was required to rank fro1n first to last the con1pleted applications within 

7 a particular jurisdiction based on the content of each application as it relates to the criteria for evaluation 

8 deten11ined by the Division and provided by NRS Chapter 453A. 

9 31. Supposedly in accordance with these and n1any other statutory and regulatory 

10 require1nents, the Division issued an application packet on I'viay 30, 2014. 

1 1 32, Thereafter, the Division set an August 18, 2014 deadline for sub1nitting an application 

to the Division for the registration of a inedical 1narijuana establishn1ent and began accepting 

applications on r-\ugust 5, 2014. 

'flIE DIVISION'S ISSVA.NCE OF PROVISIONAL CEll'TIFICATES 

33. NRS 453i\.322(3) required the l)ivision to register a n1edical mmijuana establishn1ent 

applicant, issue a 111edical 1narijuana establislunent registration certificate, and issue a random 20-digit 

alphanun1eric identification nurnber not later than 90 days fron1 the Division's receipt of an application 

l 8 only if such an application for a n1edical 1narijuana establishn1ent contained the specific ite1ns required 

19 by NRS 453A.322(3 )(a), which an1ong other ite1ns, included the necessary prior zoning approvals fron1 

20 the applicable local jurisdiction identified in NRS 453A.322(3)(a)(5). 

21 34. However, the requirements of NRS 453r-\.322(3) and the Division's ability to issue a 

22 rr1edical marijuana registration certificate vvere subject expressly to the exceptions set forth in NRS 

23 453A.326. 

24 35. NRS 453A.326(3) required that any medical n1anJuana establishment registration 

25 certificate issued by the Division be deen1ed provisional in any city, to\vn, or county that issues business 

26 licenses. 

27 36. The City of Las Vegas is a Nevada city that enacted ordinances for the zoning and 

28 business licensing of n1edical inalijuana establish1nents. 

5 
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1 
,., .., 
.) ! • ,As such, NRS 453A.326(3) required that the Division ensure con1pliance vvith NRS 

2 453A_.326(3)(5). 

,., 
.) 38. The Nevada Legislature enacted NRS 453A.322(3)(a)(5), \vhich expressly required all 

4 applicants tor the operation of a inedical 1narijuana establishrnent in he City of Las Vegas to subn1it 

5 proof of the City of Las Vegas' zoning approval or a letter fro1n the City of Las Vegas acknowledging 

6 that the applicant's proposed medical inarijuana establishrr1ent was in co1npliance with the City of Las 

7 Vegas' restrictions and applicable building requiren1ents. 

8 PI,AIN'flFF AND DEFENDANTS' APPLIC:ATI<>NS 

9 

10 

1 1 

18 

19 

39. ()nor before the Division's August 18, 2014 deadline, the Division received n1ultiple 

applications for the CityofLas Vegas' tvvelve(l 2) al1otted1nedical rnarijuana establishment registration 

certificates for the operation of a rnedical inarijuana dispensary in the City of Las Vegas. 

40. Plaintiff and I)ese1i A.ire vvere a1nong these applicants to the Division. 

41. Prior to sub1nitti11g an application to the Di vision, Plaintiff and Desert Aire each 

sub1nitted an application to the City of Las Vegas for a Special 1Jse Pern1it and a Business License as 

required by the City of Las \Tegas' ne\vly enacted ordinances. 

42. 1-Iov.rever, Desert Aire subsequently vvithdre\v its application before the City of Las 

Vegas and never obtained the required the Special Use Pern1it or Business License fron1 the City of Las 

Vegas prior to November 3, 2014. 

43. To the contrary, Plaintiff received a Special Use Pen11it ibr the operation of tnedical 

20 n1arijuana dispensary :fro1n the City of Las Vegas and further, its application for Business License \Vas 

21 reconunended for approval. 

22
1 

23 

24 

?5 

26 

27 

28 

44. In addition, Plaintiff subn1itted as part of its application to the Division the City of Las 

Vegas' certification that Plaintiff con1p!ied \Vith the City of Las Vegas's ordinances and building 

requirements concerning the operation of a n1edical n1mijuana establish1nent in the City of Las Vegas. 

45. Upon infonnation and beliet: the City of Las Vegas intorn1ed the Division of those 
I 

applicants that it approved for a Special Use Permit, which included Plaintiff, and those applicants that · 

it denied a Special Use Pem1it or otherwise had withdrawn their applications, vvhich included l)esert 

Aire. 

6 



1 46. Upon infom1ation and belief, the Division, upon receipt of the fr)rty-nine (49) 

2 applications frff the operation of a n1edical 1narijuana dispensary in the City of Las Vegas, never lnade · 

3 the required initial determination that each application for the operation of a n1edical n1arijuana 

4 dispensary \Vas co1npletc. 

5 47. A.lso upon infr)nnation and belief, the l)ivision never detern1ined \vhcther each applicant 

6 had submitted the required proof oflicensure fron1 the City of Las \Tegas or a letter fron1 the City of Las 

7 Vegas certifying that each applicant's proposed medical lnarijuana dispensmy co1nplied vvith the City ' 

8 of Las \fegas' restrictions and building requirements as prescribed by NRS 453A.322(3)(a)(5). 

9 48. As a result, the f)ivision in1properly ranked the applications of Desert Aire against the 

10 acceptable criteria. 

1 1 49. On or about Noven1ber 3, 2014, Plaintiff received notification fro1n the Division that it 

-vv·as not issued a provisional registration certificate due to the fact that it score ~ras not high enough to 

rank vvithin the top 12 spots allotted for the City of Las Vegas. 

50. At the sa1ne tin1e, Plaintiff discovered that the Division ranked and issued provisional 

registration certificate to l)esert Aire (ranked #10). 

51. Had the Division conrplied with the express require1nents ofNRS 453AJ22(3), NAC 

4531\.310, NAC 453A.312, and NAC 453i\.332, and the Division' previous public staten1ents regarding 

the co1Tect application procedure, l)esert Aire (ranked #10) should not have received a ranking !et alone 

19 a provisional registration certificate. 

20 52. l\1ore irnpo1iantly, Plaintiffs score (166.86) \vould have and should been high enough 

21 to rank \Vi thin the top 12 spots allotted for the City of Las Vegas and therefore, Plaintiff should have 

22 received a provisional registration certificate fiorn the Division v,rithin the 90-day evaluation period. 

23 53. Consequently, Plaintiff, in actuality being ranked# 11, \Vould have received provisional 

24 registration certificate fro1n the Division in accordance vvith Nevada lavv and as approved by the City 

25 of Las Vegas. 

26 " \ \ \ \ 

27 ' ' ' ' ' ' ' ' ' 

28 \ \ \ 
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1 

3 54. 

FIRST C,~JJSE OF .l\C1'10N 
(Declaratory Relief, Pursuant to N.R.S. § 30.010 et seq.) 

Plaintiff repeats and realleges the allegations contained in Paragraphs I through 54 of 

4 the Second A.n1ended Corn plaint, and incorporates the sarne by this reference as if more fully set forth 

5 herein. 

6 55. There exists a justiciable controversy bet\veen Plaintiff, on the one hand, and the 

7 Division, City, and Desert Aire, on the other hand regarding the issuance of provisional certificates for 

8 JvflViE dispensaries under NRS Chapter 453A. 

9 56. The interests of Plaintiff are adverse to the interests of the Division, City, and I)ese1i 

10 Aire, if any. 

11 57. Plaintiff has a legally protcctable interest in the controversy. 

58. The issue involved in the controversy is ripe for judicial detennination vvith respect to 

the construction, interpretation, and i1nplen1entation of NR_S Chapter 453.1\, NAC 4531\, and other 

Nevada laws and regulations as to the Plaintiff. 

59. P1aintiff is entitled to a declaration, pursuant to N .R.S. § 30.010 et seq., that Desert Aire 

failed to cornply vvith the express provisions of N.R.S. § 453A.322(3)(a)(5), that the Division 

i1nproperly issued a provisional certificate to Desert ,.<\ire, that the Plaintitr did cornply 'vith the express 

18 provisions of N.R.S. § 453A.322(3)(a)(5), that the Division irnproperly denied Plaintiff a provisional 

19 certificates as the next applicant in line, that the provisional certificate issued to Desert ,.\ire should be 

20 revoked, that a provisional certificates should be issued to Plaintiff, that Desert Aire should not be 
- I 

21 issued an actual provisional ce1iificate, and that the deadlines and require1nents of the City for issuance 

of licenses for J\1ME Dispensaries should be tolled for the benefit of the Plaintiff until after the 

Plaintiffs clahns are detennined in this case so that Plaintiff 1vill not suffer detrin1ent due to the fact 

24 that it should have been issued a provisional certificates on Noven1ber 3, 2014. 

25 I I ·, 
I I \ I I 

26 \ I I 
I I '. I I 

27 \ \ \ 
\ \ \ 

28 ' ' I \ \ \ 
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l 60. Plaintiff is likewise entitled to a declaration that all applicable deadlines and ti1ne periods 

2 should be tolled and/or extended due to the Division's error described herein. 

3 61. Plaintiff has been required to retain the services of an atto111ey to prosecute this n1atter, 

4 and Plaintiff is, therefore, entitled to its reasonable attorneys' fees and costs inctnTed in prosecuting this 
I 

5 II n1atter. 
I 

6 

7 

8 C./ 
O~. 

SECOND <:AIJSE OF ,.'\CTlQN 
(Injunctive Relief) 

Plaintiff repeats and realleges the allegations contained in Paragraphs 1 through 61 of 

9 the Second 1\n1ended Co1nplaint, and incorporates the san1e by this reference as ifn1ore fully set forth 

10 herein. 

1 l 63. The l)ivision's issuance of provisional certificate to Desert Aire has caused irreparable 

12 han11 to the Plaintiff because there are only 12 Provisional Certificates allocated to the City of Las 

Vegas and Plaintiff·was denied one of the 12 Provisional Certificates due to the in1proper issuance of 

provisional certificate to Dese1i i\ire. 

64. The I)i vision's refusal to revoke the provisional ceriificate issued to Desert Aire, or to 

1 
reissue a provisional certificates to the Plaintiff has caused Plaintiff to suffer i1Teparable ham1 and 

i 17 Plaintiff continues to sutler irreparable hann. 

18 65. Desert Aire failed to co1nply \Vith the require1nents of the City of Las Vegas or the 

J 9 provisions ofN.R.S. Chapter 453/\ for issuance of provisional certificates. 

20 66. The Plaintiff cornplied v.,rith the requiren1e11ts of the City of Las Vegas, and the 

21 provisions ofN.R.S. Chapter453A, and should have been issued a provisional certificates as the next 

22 eligible and qualified applicant in line. 

23 6
.,, 

I • The Plaintiff is likely to succeed on the n1erits of its case because the plain language of 

24 the applicable provisions ofNJl.S. Chapter 453A requires the Division to score applicants and issue 

25 a provisional ce1iificates in order of rank, Plaintiff satisfied all provisions of NRS Chapter 453A and 

26 would have been ranked #10 for the 12 provisional certificates allocated to the City of Las Vegas, with 

27 the elin1ination of Desert A ire vvhich did not con1ply with the provisions of NRS Chapter 453A. 

?8 \ \ \ 
~· \ ' ' 
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1 68. Plaintiff has no adequate ren1edy at law and con1pensatory relief is inadequate. 

2 69. Plaintiff is entitled to a pennanent mandatory injunction against the Division, enjoining 

3 the Division: 

4 (a) fi:on1 issuing actual Registration Certificates to Desert Aire; 

5 (b) to revoke the provisional certificates issued to Desert Aire; 

6 ( c) to identity Plaintiff as the next highest ranking applicant for one of the Provisional 

7 Certificates allocated to the City of Las Vegas; and 

8 (d) to issue a provisional certificates to Plaintiff 

9 70. Plaintiff is entitled to a pern1anent n1andatory injunction against the City, requiring the 

10 City to toll all deadlines \Vhich v.rould have been required of the Plaintiff until after the Cou1i rules on 

l 1 Plaintiffs clain1s in this case, hy vi1iue of the fact that Plaintiff should have received a Provisional 

Certificate on Novernber 3, 2014. 

71. Plaintiff has been required to retain the services of an atto1ney to prosecute this inatter, 

and Plaintiff is, therefore, entitled to its reasonable attorneys' fees and costs incurred in prosecuting this 

inatter. 

In addition, or in the alternative to Plaintiff's allegations and (~auses of .i\ction asserted 

above, Plaintiff also alleges the following and petitions this Court for Judicial Revie\v in the 

18 manner prescribed by lvR5' 2338.010, et seq. 

19 PE'.!IJION FOR JUDIC'IA.L REVIEW 

20 72. Plaintiff repeats and realleges the allegations contained in Paragraphs 1 through 71 of 

21 the Second Ainended Con1plaint, and incorporates the sa1ne by this reference as if 1nore fully set forth 

22 herein. 

23 

24 

25 

/(' ~J 

27 

Petitioner, GB Sciences Nevada, LLC, a Nevada lin1ited liability co1npany (hereinafter 

"Petitioner") is an applicant to the Division fi1r the [)ivision' s issuance of a Registration Certificate for 

the operation of a Medical i'vlarijuana Establish1nent (an "JflWE") Dispensary in the CityofLas Vegas, 

Nevada. 

74. Through the Division's application process and the [)ivision's review, scoring, and 

28 ranking of Petitioner's application for an i'vUv1E Registration Certificate, the Division has detern1ined 

10 



1 the legal rights, duties, or privileges of Petitioner as to the issuance of a Registration Certificate for the 

2 operation of an Iv1ME Dispensary in the City of Las \T egas, Nevada. 

75. t\ccordingly, Petitioner is a party of record to proceedings at the Division in a contested 

4 n1atter. 

5 76. On or about Nove1nber 3, 2014, the I)ivision sent out a letter infr)rming Petitioner that 

6 the f)i vision had not issued a provisional Registration Certificate (a "Ptovisional l~ertificate") to 

7 Petitioner because Petitioner did not achieve a score high enough to rank it in the top 12 applicants 

8 within the City of Las \legas, Nevada. 

9 77. On or about Novmnber 20, 2014, Petitioner sent co1Tespondence to the Division 

10 requesting a hearing regarding Petitioner's application to the Division for a Registration Certificate for 

1 1 the operation of an MJV1E Dispensary in the City of Las Vegas, Nevada. 

78. On Noven1ber 25, 2014, the Division sent out a letter infon11ing Petitioner that 

Petitioner's request for a hea1ing was denied since the Nevada Legislature allegedly did not provide 

Petitioner hearing rights concerning its application for a Registration Certificate. 

79. J.\s such, the Division's Nove1nber 3, 2014 notification to Petitioner refusing to issue 

Petitioner a Provisional Certificate for the operation of an l\!1ME Dispensary in the City of Las Vegas, 

Nevada is the Division's final decision on the i11atter. 

18 80. As such, Petitioner has been aggrieved by the l)ivision's "final" refusal to issue 

19 
1 

Petitioner a Provisional Certificate for the operation of an Iv1l\.1E Dispensary in the City of Las Vegas, 

20 Nevada in accordance with NRS Chapter 453A and N,\C 4531\, 

21 81. Pursuant to NRS 233B.130, Petitioner is entitled to Judicial Review of the Division's 

22 "final decision" denying Petitioner's application and refusing to issue Petitioner a Provisional 

Certificate f(.)r the operation of an l\1Iv1E Dispensary in the City of Las Vegas, Nevada in accordance 

''>4 .. \Vith NRS Chapter 453A and NAC 453A. 

25 8'J. Petitioner, therefore, petitions this Court for Judicial Review of the proceeding at the 

26 I)ivision, including, but not li1nited to, Petitioner's subn1ission, reviev,i, scoring, and ranking of its 

27 application for registration certificate for the operation of an l\.1.l\1E Dispensary in the City of Las Vegas, 

28 Nevada. 

11 



l 83. Petitioner fu1iher de111ands that the entire record of the proceeding at the Division be 

2 trans1nitted by the Division in the n1anner required by jVRS 233B. l 3 J. 

3 PETITION :FOR \'VRl'l' OF IVIL<\NDA1\11US 

4 84. Plaintiff repeats and realleges the allegations contained in Paragraphs 1 through 83 of 

5 the Second An1ended Co1nplaint, and incorporates the san1e by this reference as if n1ore fully set forth 

6 herein. 

7 85. The Division was required to solicit applications, review, score, rank, and issue 

8 Provisional Certificates for the operation of an l'vfl\1E in the City of Las \fegas, Nevada in co1npliance 

9 with NRS Chapter 453A, N1\C 453A, and other Nevada laws and regulations. 
! 

10. 

11 

18 

19 

20 

86. The l)ivision failed to comply·with the requirements ofNRS Chapter453A, NAC453A, 

and other Nevada la\vs and regulations of an JVHv1E in the City of Las Vegas to Desert 1\ire. 

87. The IJivision further failed to comply with therequiren1ents of NRS Chapter453A, NAC 

453A, and other Nevada laws and regulations •vhen it unla•vfully denied Petitioner a Provisional 

· Ce11ificate for the operation of an MME in the C~ity of Las Vegas, Nevada. 

88. i\ccordingly, the Division has failed to perfiynn acts that Nevada la\v con1pelled the 

Division to perfoml. 

89. Petitioner has no plain, speedy, and adequate ren1edy in the ordinary course of Javv to 

correct the l)ivision's failure to perfr)nn as required by Nevada la\v or con1pel the Division to perforn1, 

as it is required by Nevada lavv. 

90. Petitioner, therefore, petitions this Court for a Writ of l\1andan1us as alleged and in a 

21 fonnal A.pplication tor \Vrit of l'v1andarnus to be filed separately, to co1npel the Division to issue 

22 Petitioner the Provisional Ce1iificate for the operation of an Jv1ME Dispensary in the City of Las Vegas, 

23 Nevada that Petitioner \vas entitled to receive had the Division con1plied vvith the requiren1ents ofNRS 

24 Chapter 453A, NAC 453.1\, and other Nevada laws and regulations. 

25 91. Petitioner also petitions this Court for a \Vrit of Manda1nus as alleged and in a fonna! 

26 Application for \Vrit of !\1andarnus to be filed separately, to co1npel the City to toll all tirne periods 

27 related to the issuance of licenses for the operation of an l\.1ME Dispensary in the City of Las\! egas due 

28 to the Division's failure to issue a Provisional Certificate to PlaintifT on Noven1ber 3, 2014. 

12 



l vVIJ EREFORE, Plaintiff prays for relief as f<.)llows: 

2 1. For declaratory relief in the n1anner set forth in Plaintiffs First Cause of A .. ction: 

3 2. For injunctive relief; specifically a preli1ninary and permanent 1nandatory injunction, 

4 enjoining the Division: 

5 (a) frorn issuing actual Registration Ceiiificates to Desert Aire; 

6 (b) to revoke the Provisional Certificates issued to Dese1i Aire; 

7 ( c) to identify Plaintiff as the next highest ranking applicant for one of the Provisional 

8 Certificates allocated to the City of Las Vegas; and 

9 (d) to issue a Provisional Ceiiificate to Plaintiff 

10 For injunctive relief: specifically a prelin1inary and pen11anent n1andatory injunction, 

11 requiring the City to toll all deadlines \Vhich \vould have been required of the Plaintiff until atler the 

12 . Court rules on Plaintiffs clain1s in this case, by virtue of the fact that Plaintiff should have received a 

Provisional Certificate on Nove1nher 3, 2014. 

4. For reasonable attorneys' fees and costs of suit: and 

For such other and further relief as the Court dee1ns appropriate in the pren1ises. 

6. In addition, or in the alternative, Plaintiff also petitions this Court for Judicial Revievv 

17 of the [)ivision's "final decision" denying Petitioner's application and refusing to issue Petitioner a · 

18 Provisional Ce1iificate tor the operation of an l'v1ME Dispensary in the City of Las Vegas, Nevada in 

19 accordance \vith NRS Chapter 453A and NAC Chapter 453A. 

20 7. In addition, or in the alternative, Petitioner also petitions this Court to issue a \Vrit of 

1'1anda1nus con1pelling the Division to co1nply with the requiren1ents of NRS Chapter 453A, NAC 

22 453A, and other Nevada ia\vs and regulations and issue Petitioner a Provisional Certificate for the 

23 ! operation of an l\!tME Dispensary in the CityofLas Vegas, Nevada, and co1npe1ling the City to tol1 all 

24 

25 

')() 

27 

28 

time periods related to the issuance of licenses tor the operation of an MME Dispensary in the City of 

Las Vegas due to the I)ivision 's failure to issue a Provisional Certificate to Plaintiff on Noven1ber 3, 

2014. 

\ I \ 
\ \ I 

I . \ 
\ \ 
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1 · Di\TED this 4:~~--- day ofI)ecernber, 2015. 

2 Sl\11TIJ & SIIAPIRO, PLLC.: 

3 

4 

5 
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7 
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10 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

J :\ t 55; 3··Cnmpfo_l'1t. w:;_~d 14 

Isl Janies E. Shaviro 
-'-J <:"'"":i.n_,1::-tec!.'-s !..':.F"" .. "-s""'hc:...a:;,:.p.:..::ir.::;<.)~, ::.!.E~~s-q-. --- ------

Nevada Bar No. 7907 
Sheldon A. Herbert, Esq. 
Nevada Bar No. 5988 
2520 St Rose Parkway, Suite 220 
Henderson, NV 89074 
Attorneys.for Plaint{/[ 



1 IA.FD 
Jan1es E. Shapiro, Esq. 

2 Nevada Bar No. 7907 
Sheldon A. Herbe1i, Esq. 

3 · Nevada Bar No. 5988 
Sl\trrrI & SHi\J?IRO, PLL(: 

4 2520 St. Rose Parkvvay, Suite 220 
Henderson, NV 89074 

5 (702) 318-5033 
Attorneys J'or Plaint(ff' 

6 DISTRIC~f COURT 
CLARK (:f>UNTY, NEVADA 

71 
1 (}B SCfENCES NEV ADA, LLC, a Nevada 1in1ited 

8 liability con1pany, 

9 

10 

] 1 

Plaintiff, 
vs. 

STATE OF NEV,t..DA, DIVISION OF PlJBL1C 
1\ND BEHA \THJRAL HEALTH C)F THE 

I DEPART:tvfENT OF HE1\LT1-f AND HUI\!IAN 
' '1 L:.. SERVICES; CITY ()F LAS VEGAS, a n1unicipal 

corporation and political subdivision of the State of 
Nevada: l)ESERT AIRE \VELLNESS, LLC, a 
Nevada lin1ited liability company: DOES 1-10, and 
ROE ENTITIES 1-100, inclusive, 

Defendants. 

----------------------

Case No. 
Dept. No. 

17 !~ITIAL .APPEARANC~E FEJ~J)ISCLOSlJRE 

l 8 Pursuant to NRS Chapter 19, as an1ended by Senate Bill l 06, filing fees are sub1nitted for parties 

19 appearing in the above-entitled action as indicated below·: 

20 

21 

22 

24 

26 

27 

28 

C1B SCIENCES NEVADA, LLC, 
a Nevada li1nited liability con1pany 

DATED thl·s 2nd d t'D b . .,015 -=---- .ay o ece1n er, L ~ . 

J:\ 155l 3'JAFD:wpd 

TC)TAL 

$ 270.00 

$ 270.00 

Sl\1ITH & SHAPIR(), PLLC 

Isl Ja1nes E. Shaviro 
James E. Shapin), Esq. 
Nevada Bar No. 7907 
Sheldon r\. Herbert, Esq. 
Nevada Bar No. 5988 
2520 St Rose Parkway, Suite 220 
Henderson, NV 89074 
Attornt~VS fen· Plaintiff 



EXHIBIT J

EXHIBIT J

Docket 69909   Document 2016-18700



In the Supreme Court of the State of Nevada

NULEAF CLV DISPENSARY, LLC, a Nevada
limited liability company,

Appellant,

vs.

THE STATE OF NEVADA DEPARTMENT OF
HEALTH AND HUMAN SERVICES,
DIVISION OF PUBLIC AND BEHAVIORAL
HEALTH; ACRES MEDICAL, LLC, a Nevada
limited liability company; and GB SCIENCES,
LLC, a Nevada limited liability company,

Respondent.
________________________________________
GB SCIENCES, LLC, a Nevada limited liability
company,

Cross-Appellant,

vs.

THE STATE OF NEVADA DEPARTMENT OF
HEALTH AND HUMAN SERVICES,
DIVISION OF PUBLIC AND BEHAVIORAL
HEALTH; NULEAF CLV DISPENSARY, LLC,
a Nevada limited liability company; and ACRES
MEDICAL, LLC, a Nevada limited liability
company,

Cross-Respondents.

Supreme Court No. 69909

District Court No. A710597

DOCKETING STATEMENT
CIVIL CROSS-APPEAL

GENERAL INFORMATION

All appellants not in proper person must complete this docketing statement. NRAP 14(a). The purpose of the
docketing statement is to assist the Supreme Court in screening jurisdiction, classifying cases for en banc,
panel, or expedited treatment, compiling statistical information and identifying parties and their counsel.
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WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme Court may impose
sanctions on counsel or appellant if it appears that the information provided is incomplete or inaccurate. Id.
Failure to attach documents as requested in this statement, completely fill out the statement, or to fail to file it
in a timely manner, will constitute grounds for the imposition of sanctions, including a fine and/or dismissal of
the appeal.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14 to complete
the docketing statement properly and conscientiously, they waste the valuable judicial resources of this court,
making the imposition of sanctions appropriate.  See Moran v. Bonneville Square Assocs., 117 Nev 525, 25 P.3d
898 (2001); KDI Sylvan Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab
dividers to separate any attached documents.

1. Judicial District:   Eighth                     Department:    XX          County:   Clark                                         
Judge: The Honorable Eric Johnson                              District Court Docket No.: A-14-710597-C                 

2. Attorney filing this docket statement:
Attorney: James E. Shapiro, Esq.                                                      Telephone: (702) 318-5033                      
Firm: Smith & Shapiro, PLLC                                                                                                                            
Address: 2520 St. Rose Pkwy., Suite 220, Henderson, NV 89074                                                                     
Clients: Cross-Appellant, GB Sciences, LLC, a Nevada limited liability company                                           

If this is a joint statement completed on behalf of multiple cross-appellants, add the names and addresses
of other counsel and the names of their clients on an additional sheet accompanied by a certification that
they concur in the filing of this statement.

3. Attorney(s) representing cross-respondent(s):
Attorney: Todd L. Bice, Esq., Dustun H. Holmes, Esq.                   Telephone: (702) 214-2100                       
Firm: PISANELLI BICE, PLLC                                                                                                                         
Address: 400 South 7th Street, Suite 300, Las Vegas, NV 89101                                                                        
Clients: Cross-Respondent, Nuleaf CLV Dispensary, LLC, a Nevada limited liability company                       

Attorney: Adam P. Laxalt, Linda C. Anderson, Esq.                   Telephone: (702) 486-3077                           
Firm: STATE OF NEVADA, ATTORNEY GENERAL                                                                                    
Address: 555 E. Washington Avenue, #3900, Las Vegas, NV 89101                                                                 
Clients: Cross-Respondent, State of Nevada, Division of Public and Behavioral Health of the Department of  
Health and Human Services                                                                                                                                 

Attorney: Mark E. Ferrario, Esq., Landon I. Lerner, Esq.            Telephone: (702) 792-3773                           
Firm: GREENBERG TRAURIG, LLP                                                                                                                
Address: 3773 Howard Hughes Parkway, Suite 400 North, Las Vegas, NV 89169                                            
Clients: Cross-Respondent, Acres Medical, LLC, a Nevada limited liability company                                      

4. Nature of disposition below (check all that apply):

G  Judgment after bench trial
G  Judgment after jury verdict
O  Summary judgment
G  Default judgment
G  Dismissal
     G  Lack of jurisdiction
     G  Failure to state a claim
     G  Failure to prosecute
     G  Other (specify)                                         
G  Grant/Denial of NRCP 60(b) relief

O  Grant/Denial of injunction
O  Grant/Denial of declaratory relief
G  Review of agency determination
G  Divorce decree:
     G  Original      G  Modification
O  Other disposition (specify)       Motion to Alter or     
      Amend Judgment, Pursuant to NRCP 59                   
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5. Does this cross-appeal raise issues concerning any of the following:

G  Child custody
G  Venue
G  Adoption

G  Termination of parental rights
G  Grant/denial of injunction or TRO
G  Juvenile matters

6. Pending and prior proceedings in this court.  List the case name and docket number of all appeals or original
proceedings presently or previously pending before this court which are related to this cross-appeal:  

Name: Nuleaf CLV Dispensary, LLC v. The State of Nevada Department of Health and Human Services et al.
Docket number: 69909

7. Pending and prior proceedings in other courts.  List the case name, number and court of all pending and prior
proceedings in other courts which are related to this cross-appeal (e.g., bankruptcy, consolidated or bifurcated
proceedings) and their dates of disposition: 

None.

8. Nature of the action.  Briefly describe the nature of the action, including a list of the causes of action pleaded,
and the result below:

Nature of the action: The action involves the issuance of provisional registration certificates (“Provisional
Certificates”) by the State of Nevada to applicants for medical marijuana establishment (“MME”) dispensaries
in the City of Las Vegas, pursuant to the provisions of N.R.S. Chapter 453A.  Notwithstanding the fact that
Cross-Respondent Nuleaf CLV Dispensary, LLC (“Nuleaf”) did not satisfy the requirement identified in N.R.S.
§ 453A.322(3)(a)(5), Cross-Respondent the State of Nevada issued a Provisional Certificate to Nuleaf.  The
District Court revoked Nuleaf’s Provisional Certificate but awarded it to intervening party, Cross-Respondent
Acres Medical, LLC (“Acres”).  Nuleaf appealed the decision.  Cross-Appellant agrees that Nuleaf’s Certificate
should have been revoked, but contends that it should have been awarded to Cross-Appellant.

Causes of action: (1) Declaratory Judgment, (2) Injunctive Relief, (3) Petition for Judicial Review, and (4)
Petition for Writ of Mandamus.

Result below: On November 13, 2015, the District Court entered a Minute Order in relation to competing
motions for summary judgment, in which the Court revoked Nuleaf’s Provisional Certificate and directed that it
be issued to Acres.  On December 14, 2015, the material terms of the Minute Order were memorialized in a
written Order.  On January 26, 2016, the District Court entered a Minute Order in relation to Cross-Appellant’s
motion to alter or amend the December 14, 2015 Order, and Respondent Acres’ Motion to Dismiss Cross-
Appellant’s counterclaims against Acres.  On March 3, 2016, the District Court entered an Order denying Cross-
Appellant’s Motion to Alter or Amend Judgment; or, in the Alternative, Motion for Partial Reconsideration and
granting Respondent Acres’ Motion to Dismiss Cross-Appellant’s Counterclaims against Respondent Acres.

9. Issues on cross-appeal.  State concisely the principal issue(s) in this cross-appeal:

Whether the District Court erred in applying res judicata effect to an Order entered in a separate matter to
which Cross-Appellant was not a party, defeating the claims of the Cross-Appellant to the Provisional Certificate at
issue.

Whether the District Court erred in awarding the Provisional Certificate to Acres as a result of a summary
judgment hearing which took place before Acres’ had filed a Complaint in Intervention making claim to the
Provisional Certificate.

Whether the District Court erred in awarding the Provisional Certificate to Acres, when Acres did not have
a motion for summary judgment on file at the time, either to support such a result or containing a prayer for such
relief.
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10. Pending proceedings in this court raising the same or similar issues.  If you are aware of any proceedings
presently pending before this court which raises the same or similar issues raised in this cross-appeal, list the
case name and docket number and identify the same or similar issues raised: 

N/A

11. Constitutional issues.  If this cross-appeal challenges the constitutionality of a statute, and the state, any state
agency, or any officer or employee thereof is not a party to this cross-appeal, have you notified the clerk of this
court and the attorney general in accordance with NRAP 44 and NRS 30.130?

N/A

12. Other issues.  Does this cross-appeal involve any of the following issues?
G  Reversal of well-settled Nevada precedent (on an attachment, identify the case(s))
G  An issue arising under the United States and/or Nevada Constitutions
G  A substantial issue of first-impression
G  An issue of public policy
G  An issue where en banc consideration is necessary to maintain uniformity of this court’s decisions
G  A ballot question

If so, explain:                                                                                                                                                         

13. Trial.  If this action proceeded to trial, how many days did the trial last?  N/A                                                     

Was it a bench or jury trial?  N/A                                    

14. Judicial disqualification.  Do you intend to file a motion to disqualify or have a justice recuse him/herself from
participation on this cross-appeal?  If so, which Justice?  No                                                                               

TIMELINESS OF NOTICE OF APPEAL

15. Date of entry of written judgment or order cross-appealed from    November 13, 2015, December 14, 2015,
January 26, 2016, March 3, 2016, and March 3, 2016           .  Attach a copy.  If more than one judgment or
order is cross-appealed from, attach copies of each judgment or order from which a cross-appeal is taken.

(a)  If no written judgment or order was filed in the district court, explain the basis for seeking appellate review:
N/A.

16. Date written notice of entry of judgment or order served    December 15, 2015, March 4, 2016, and March 4,
2016    .  Attach a copy, including proof of service, for each order or judgment cross-appealed from.

(a) Was service by delivery         Yes (e-service)                      or by mail                                      (specify).

 – 4 – 



17. If the time for filing the notice of cross-appeal was tolled by a post-judgment motion (NRCP 50(b), 52(b),
or 59), 

(a)  Specify the type of motion, and the date and method of service of the motion, and date of filing.

NRCP 50(b)       Date served                 By delivery                 Or by mail                 Date of filing                    .
NRCP 52(b)       Date served                 By delivery                 Or by mail                 Date of filing                    .
NRCP 59(e)  X  Date served 12/23/15  By delivery                 Or by mail 12/23/15  Date of filing    12/23/15  .

* e-served on all parties registered and listed as Service Recipients in Wiznet.

Attach copies of all post-trial tolling motions

NOTE: Motions made pursuant to NRCP 60 or motion for rehearing or reconsideration do not toll
the time for filing a notice of cross-appeal.

(b)  Date of entry of written order resolving tolling motion         March 3, 2016                      . Attach a copy.

(c)  Date written notice of entry of order resolving motion served       March 4, 2016              . Attach a copy,
      including proof of service.

       (i) Was service by delivery                   or by mail     X (e-served)          (specify).

18. Date notice of cross-appeal was filed       March 30, 2016                                                   .

(a)  If more than one party has appealed from the judgment or order, list date each notice of appeal was filed       
and identify by name the party filing the notice of appeal: On March 2, 2015, Respondent Nuleaf CLV
Dispensary, LLC filed the initial Notice of Appeal in this matter, with respect to the December 14, 2015 Order

19. Specify statute or rule governing the time limit for filing the notice of cross-appeal, e.g., NRAP 4(a), NRS
155.190, or other: NRAP 4(a)(1), NRAP 4(a)(2), NRAP 4(a)(4)(C)                                                        .

SUBSTANTIVE APPEALABILITY

20. Specify the statute or other authority granting this court jurisdiction to review the judgment or order
cross-appealed from:

NRAP 3A(b)(1)    X     NRS 155.190                        (specify subsection)                                                            
NRAP 3A(b)(2)           NRS 38.205                          (specify subsection)                                                            
NRAP 3A(b)(3)    X    NRS 703.376                        (specify subsection)                                                            
Other (specify)                                                                                                                                                     

Explain how each authority provides a basis for appeal from the judgment or order:
NRAP 3A(b)(1) provides the basis for this appeal because it is an appeal from a final judgment entered in an

action or proceeding commenced in the court in which the judgment is rendered.   NRAP 3A(b)(3) provides the basis
for this appeal because the Court denied Cross-Appellant a mandatory injunction against the State of Nevada to issue
the Provisional Certificate at issue to Cross-Appellant.                                                                                                   

21. List all parties involved in the action in the district court:

Cross-Appellant: GB Sciences, LLC, a Nevada limited liability company
Cross-Respondent: State of Nevada, Division of Public and Behavioral Health of the Department of  
Health and Human Services
Cross-Respondent: Nuleaf CLV Dispensary, LLC, a Nevada limited liability company
Cross-Respondent: Acres Medical, LLC, a Nevada limited liability company
Defendant City of Las Vegas
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Defendant Desert Aire Wellness, LLC, a Nevada limited liability company

(a)  If all parties in the district court are not parties to this cross-appeal, explain in detail why those parties are
not involved in this cross-appeal, e.g., formally dismissed, not served, or other: Defendant City of Las Vegas
was voluntarily dismissed as a party on January 23, 2015.  Defendant Desert Aire Wellness, LLC was
voluntarily dismissed as a party on April 1, 2015.

22. Give a brief description (3 to 5 words) of each party’s separate claims, counterclaims, cross-claims or
third-party claims, and the trial court’s disposition of each claim, and how each claim was resolved (i.e.,
order, judgment, stipulation), and the date of disposition of each claim.  Attach a copy of each disposition.

Cross-Appellant’s claims against Respondent State of Nevada, Division of Public and Behavioral Health of the
Department of Health and Human Services:  
(i) Declaratory Judgment.  State improperly issued Provisional Certificate.
(ii) Injunction.  Issue Certificate to Cross-Appellant.
(iii) Petition for Judicial Review: Review Decision to Issue Certificate.
(iv) Petition for Writ of Mandamus: Compel issuance of Provisional Certificate to Cross-Appellant.
December 14, 2015 Judgment: claims (i) and (iii) granted, but (ii) and (iv) denied.

Cross-Appellant’s claims against Respondent Nuleaf CLV Dispensary: 
(i) Declaratory Judgment.  State improperly issued Provisional Certificate.
(ii) Injunction.  Issue Certificate to Cross-Appellant.
December 14, 2015 Judgment: claim (i) granted, but (ii) denied.

Cross-Appellant’s claims against Defendant City of Las Vegas: 
(i) Declaratory Judgment.  State improperly issued Provisional Certificate.
(ii) Injunction.  Not Consider SUP Applications.
January 23, 2015 voluntary dismissal.

Cross-Appellant’s claims against Defendant Desert Aire Wellness: 
(i) Declaratory Judgment.  State improperly issued Provisional Certificate.
(ii) Injunction.  Issue Certificate to Cross-Appellant.
April 1, 2015 voluntary dismissal.

Cross-Respondent  State of Nevada, Division of Public and Behavioral Health of the Department of Health and
Human Services’ counterclaims against Cross-Appellant: None.

Cross-Respondent Nuleaf CLV Dispensary’s counterclaims against Cross-Appellant: None.

Defendant City of Las Vegas’ counterclaims against Cross-Appellant: None.

Defendant Desert Aire Wellness’s counterclaims against Cross-Appellant: None.

Cross-Respondent Acres Medical’s claims in intervention against Cross-Appellant, Cross-Respondent Nuleaf
CLV Dispensary, Cross-Respondent City of Las Vegas, and Cross-Respondent State of Nevada, Division of
Public and Behavioral Health of the Department of Health and Human Services:
(i) Declaratory Judgment.  State improperly issued Provisional Certificate.
(ii) Injunction.  Issue Certificate to Cross-Respondent Acres Medical.
(iii) Petition for Writ of Mandamus: Compel issuance of Provisional Certificate to Cross-
Respondent Acres Medical.
December 14, 2015 Judgment: claim (i), (ii), and (iii) granted.

Cross-Appellant’s counterclaims in intervention against Respondent Acres Medical, LLC: 
(i) Declaratory Judgment.  State improperly issued Provisional Certificate.
(ii) Injunction.  Issue Certificate to Cross-Appellant.
(iii) Petition for Writ of Mandamus: Compel issuance of Provisional Certificate to Cross-Appellant.
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December 14, 2015 Judgment: claim (i) granted, but claim (ii) and (iii) denied.

Cross-Respondent State of Nevada, Division of Public and Behavioral Health of the Department of Health and
Human Services’ counterclaims against Cross-Respondent Acres Medical: None.

Cross-Respondent Nuleaf CLV Dispensary’s counterclaims against Cross-Respondent Acres Medical: None.

Defendant City of Las Vegas’ counterclaims against Cross-Respondent Acres Medical: None.

23. Attach copies of the last-filed version of all complaints, counterclaims, and/or cross-claims filed in the
district court.

See Exhibits “12”, “13”, and “14”.

24. Did the judgment or order appealed from adjudicate ALL the claims alleged below and the rights and
liabilities of ALL the parties to the action below:

Yes      X       No             

25. If you answered “No” to the immediately previous question, complete the following:

(a)  Specify the claims remaining pending below: N/A.

(b)  Specify the parties remaining below: N/A.

(c)  Did the district court certify the judgment or order appealed from as a final judgment pursuant to NRCP        
54(b): N/A.

       Yes             No     X       If “Yes,” attach a copy of the certification or order, including any notice of       
 entry and proof of service.

(d)  Did the district court make an express determination, pursuant to NRCP 54(b), that there is no just reason      
  for delay and an express direction for the entry of judgment:

       Yes             No    X       

26. If you answered “No” to any part of question 25, explain the basis for seeking appellate review (e.g., order
is independently appealable under NRAP 3A(b)): N/A.
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VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that the information provided in this
docketing statement is true and complete to the best of my knowledge, information and belief, and that I have attached all
required documents to this docketing statement.

GB Sciences, LLC, a Nevada limited liability
company                                                                      

Name of cross-appellant

 April 19, 2016                                                          
Date

 Clark County, Nevada                                                

State and county where signed

 James E. Shapiro, Esq.                                               
Name of counsel fo record

      /s/ James E. Shapiro, Esq.                                       
Signature of counsel of record

 – 8 – 



INDEX OF EXHIBITS

November 13, 2015 Minute Order in relation to Motions for Summary Judgment . . . . . . . . . . . . . . . . . . Exhibit “1”

December 14, 2015 Order Regarding Motions for Summary Judgment . . . . . . . . . . . . . . . . . . . . . . . . . . Exhibit “2”

January 26, 2016 Minute Order in relation to Cross-Appellant’s Motion to Alter or Amend the
December 14, 2015 Order, and Respondent Acres’ Motion to Dismiss Cross-Appellant’s 
Counterclaims Against Acres. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Exhibit “3”

March 3, 2016 Order denying Cross-Appellant’s Motion to Alter or Amend Judgment; or, in the
Alternative, Motion for Partial Reconsideration. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Exhibit “4”

March 3, 2016 Order granting Respondent Acres’ Motion to Dismiss Cross-Appellant’s Counterclaims Exhibit “5”

December 15, 2015 Notice of Entry of Order Regarding Motions for Summary Judgment . . . . . . . . . . . Exhibit “6”

March 4, 2016 Notice of Entry of Order denying Cross-Appellant’s Motion to Alter or Amend
Judgment; or, in the Alternative, Motion for Partial Reconsideration . . . . . . . . . . . . . . . . . . . . . . . . . . . . Exhibit “7”

March 4, 2016 Notice of Entry of Order granting Respondent Acres’ Motion to Dismiss
Cross-Appellant’s Counterclaims . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Exhibit “8”

December 23, 2015 Motion to Alter or Amend Judgment, or, in the Alternative Motion for Partial
Reconsideration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Exhibit “9”

January 23, 2015 Voluntary Dismissal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Exhibit “10”

April 1, 2015 Voluntary Dismissal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Exhibit “11”

December 5, 2014 First Amended Complaint . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Exhibit “12”

November 17, 2015 Complaint in Intervention . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Exhibit “13”

December 3, 2015 Answer to Complaint in Intervention and Counterclaims . . . . . . . . . . . . . . . . . . . . . Exhibit “14”
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CERTIFICATE OF SERVICE

I certify that on the         day of    April  ,   2016   , I served a copy of this completed docketing statement
upon all counsel of record:

        G  By personally serving it upon him/her; or
        O  By mailing it by first class mail with sufficient postage prepaid to the following address(es):

Todd L. Bice, Esq.
Dustun H. Holmes, Esq.
PISANELLI BICE, PLLC
400 South 7th Street, Suite 300
Las Vegas, NV 89101
Attorneys for Cross-Respondent,
NULEAF CLV DISPENSARY, LLC

Adam P. Laxalt, Esq.
Linda C. Anderson, Esq.
STATE OF NEVADA
ATTORNEY GENERAL
555 E. Washington Avenue, #3900
Las Vegas, NV 89101
Attorneys for Cross-Respondent,
STATE OF NEVADA

Mark E. Ferrario, Esq.
Landon I. Lerner, Esq.
GREENBERG TRAURIG, LLP
3773 Howard Hughes Parkway, Suite 400 North,
Las Vegas, NV 89169
Attorneys for Cross-Respondent,
ACRES MEDICAL, LLC

            Dated this          day of    April  ,   2016   .

                                                                              /s/ Jill M. Berghammer                                       
                                                                                                         Signature 

 – 10 – 



 – 11 – 



EXHIBIT 1 

EXHIBIT 1 



A-14-710597-C 

Other Civil Matters 

A-14-710597-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES 

GB Sciences Nevada LLC, Plaintiff(s) 
vs. 

November 13, 2015 

Nevada State Department of Health and Human Services, Defendant(s) 

November 13, 2015 7:30 AM Minute Order 

HEARD BY: Johnson, Eric COURTROOM: Chambers 

COURT CLERK: Keri Cromer 

JOURNAL ENTRIES 

- The Court makes the following findings of fact and condusions of Jaw: 

1. On October 30, 2014, the City of Las Vegas sent a letter to the Division of Public and Behavioral 
Health of Nevada Department of Health and Human Services (the Division) informing the Division 
that Defendant Nuleaf s application for a medical marijuana special use and compliance permit had 
been denied as not in compliance with land use restrictions and city code and ineligible for a business 
license. 

2. The City of Las Vegas letter was intended to comply, and did comply, with NRS 453A.322(3)(a)(5). 
Specifically, pursuant to Las Vegas Municipal Code Section 6.95.080, the letter was to give notice to 
the Division, as intended in subsection 3(a)(5), as to those medical marijuana applicants which the 
City of Las Vegas had found to be or not to be in conformance with land use and zoning restrictions, 
and eligible for consideration for a business license. This letter described the applicable building 
requirements and zoning restrictions as outlined in the statute. 

3. On or about November 3, 2014, the Division registered Nuleaf as a medical marijuana 
estab1ishment and issued a registration certificate. 

4. At the time the Department registered Nuleaf and issued a registration certificate, Nuleaf did not 
meet the requirements of NRS 453A.322, which specifically permitted the Division to register a 
medical marijuana establishment and issue a registration certificate if the business seeking to register 
had completed all of the requirements of subsection 3(a), including providing a letter from the 
applicable local authority certifying that the proposed medical marijuana establishment is in 
compliance with [zoning] restrictions and satisfies all applicable building requirements. Pursuant 
PRINT DATE: 11/13/2015 Page 1of2 Minutes Date: November 13, 2015 



A-14-710597-C 

the plain terms of the statute, the Division should not have registered Nuleaf and issued a 
registration certificate as Nuleaf had not met all the requirements of the statute. 

5. The Nevada Department of Health and Human Services should have registered and issued the 
registration certificate to the medical marijuana establishment to the top twelve ranked applicants 
which met all the requirements of the statute. 

IT IS HEREBY ORDERED Plaintiffs Motion for Summary Judgment is GRANTED in part and 
DENIED in part. It is GRANTED to the extent Plaintiff is entitled to a declaration that Nuleaf should 
not have been registered or issued a certification of registration as a medical marijuana establishment 
because it had not met all the necessary requirements of 453A.322(3)(a). It is hereby ORDERED the 
Division shall rescind or withdraw the registration of Nuleaf as a medical marijuana establish. 
Plaintiffs Motion for Summary Judgment is DENIED to the extent Plaintiff seeks the re-issue of 
Nuleaf s registration to Plaintiff. 

IT IS FURTHER ORDERED the Division register intervenor Acres Medical, which, pursuant to 
District Court order dated October 8, 2015, in Acres Medical, LLC v. Department of Health and 
Human Services, Division of Public and Behavioral Health, et al., Case Number A-15-719637-W, 
should have been the thirteenth ranked applicant on November 3, 2014, approved by the City of Las 
Vegas as in compliance with land use restrictions and city code and eligible for a business license, 
and meeting all other requirements of NRS 453A.322(3)(a). 

IT IS FURTHER ORDERED Defendant Nuleaf s Countermotion for Summary Judgment is DENIED 
in its entirety. 

IT IS FURTHER ORDERED intervenor Acres Medical provide the court with a proposed findings of 
fact, conclusions of law and order in Word format for the Court pursuant to EDCR 7.21 to provide a 
more fulsome decision. 
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EXHIBIT 2 

EXHIBIT 2 



ORDR 

2 EIGHTH JUDICIAL DISTRICT COURT 

3 CLARK COUNTY, NEVADA 

4 GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

s. 
Plaintiff, 

6 
VS. 

Case No. A-14-710597-C 
Dept No XX Electronically Filed 

. . 12/14/201511:51:04AM 

' 

~J·~,..__ 
7 CLERK OF THE COURT 

STATE OF NEVADA, DIVISION or PUBLIC 
8 AND BEHAVIORAL HEALTH OF THE 

DEPARTMENT OF HEALTH AND HUMAN 
9 SERVICES; CITY Of LAS VEGAS, a 

municipal corporation and political subdivision 
10 of the State of Nevada; DESERT AIRE 

WELLNESS, LLC, a Nevada limited liability 
11 company; NU LEAF CL V DISPENSARY, 

LLC, a Nevada limited liability company; 
12 DOES 1 through I 00; and ROE ENTITIES 1 

through 100, 
13 

Defendants. 
14 

ACRES MEDICAL, LLC, 
15 

Plaintiff in Intervention, 

16 
VS. 

17 
ST A TE OF NEV ADA, DIVISION OF PUBLIC 

18 AND BEHAVIORAL HEAL TH OF THE 
DEPARTMENT OF HEALTH AND HUMAN 

19 SERVICES; CITY OF LAS VEGAS, a 
municipal corporation and political subdivision 

20 of the State ofNevada; NULEAF CLV 
DISPENSARY, LLC, a Nevada limited liability 

21 company; GB SCIENCES NEVADA, LLC, a 
Nevada limited liability company, 

22 

23 

24 

F.RIC .10111\iSON 
DISTRICT JUDGE 

DEPARTMENT XX 

Defendants in Intervention. 

--··---------------



ORDER 

2 THlS MATTER having come before the Court on GB SCIENCES NEV ADA, LLC's 

3 ("Plaintiff') Motion for Summary Judgment (the "Mo/ion") and on Defendant NULEAF CL V 

4 DISPENSARY, LLC ("NuLeaf') Countermotion for Summary Judgment ("Countermotion"); 

5 Plaintiff, having appeared by and through its attorneys of record, SMITH & SHAPIRO, PLLC; 

6 Defendant STATE OF NEVADA, DEPARTMENT OF HEALTH AND HUMAN SERVICES (the 

7 "State" or "Division"), having appeared by and through ADAM PAUL LAXALT, Attorney General, 

8 through his Chief Deputy Attorney General, LINDA C. ANDERSON; Defendant NuLeaf, having 

9 appeared by and through its attorneys of record, PlSANELLI BICE, PLLC; Intervenor ACRES 

IO MEDICAL, LLC ("Acres"), having appeared by and through its attorneys of record, GREENBERG 

11 TRAURJG, LLP, the Court having reviewed the papers and pleadings on file herein, having heard 

12 the arguments of counsel, and good cause appearing, THE COURT FINDS AND CONCLUDES: 

13 FINDINGS OF FACTS 

14 I. In 2013, Senate Bill 374 was passed which provided for the registration of medical 

15 . marijuana establishments authorized to cultivate or dispense marijuana or manufacture edible 

16 marijuana products or marijuana-infused products for sale to persons authorized to engage in the 

17 medical use of marijuana. Senate Bill 374 was codified into N.R.S. Chapter 453A. 

18 2. Under N.R.S. § 453A.320 et seq., the Division was tasked with processing and 

19 ranking applications for Medical Marijuana Establishments (" MMEs") for each local jurisdiction in 

20 Nevada. 

21 3. There were five types of MME's, including Dispensaries, Cultivation Facilities, and· 

22 Production Facilities. The MME at issue in this lawsuit is a Dispensary. 

23 

24 

F.RIC JOll~SOS 
DISTRICT JUDGE 
!JEPARTMENT XX 

4. The City of Las Vegas was allocated twelve Dispensary provisional certificates. 

2 



5. The J?ivision, as well as the local jurisdiction, played a role in the ultimate licensing 

2 of MMEs. Specifically, the local jurisdiction was tasked with considering issues such as site plans, 

3 zoning and proximity to other business or facilities (the "Local Application Process") while the 

4 Division focused on public health, public safety, and marijuana as a medicine (the "Division 

5 Application Proce.s~""). 

6 6. In accordance with.its responsibilities, the City of Las Vegas enacted Ordinance No. 

7 6321 and 6324 to establish zoning regulations, licensing regulations, and standards for MME 

8 locations. 

9 7. The Division issued its application packet (the "Division Application"). 

10 8. While the Division was allowed to accept all applications submitted, under N.R.S. § 

11 453A.322, the Division could only issue a medical marijuana establishment registration certificate (a 

12 "Provisional Certificate") if the applicant's application included six (6) specific items and if the 

13 applicant otherwise met the requirements established by N .R.S. Chapter 453A. 

14 9. One of the six (6) items required by law before the Division could issue a Provisional 

15 Certificate is found in N.R.S. § 453A.322(3)(a)(5), which states: 

16 (5) ff the city, town or county in which the proposed medical marijuana establishment 
will be located has enacted zoning restrictions, proof of licensure with the applicable 

17 local governmental authority or a Jetter from the applicable local governmental 
authority certifying that the proposed medical marijuana establishment is in 

18 compliance with those restrictions and satisfies all applicable building requirements. 
(NRS § 453A.322(3)(a)(5)). 

19 

20 10. Plaintiff, Acres, and Nuleaf were three of the 49 applicants for a Dispensary License 

21 in the City of Las Vegas. 

22 11. On October 28-29, 2014, the Las Vegas City Council held a special meeting to 

23 consider each applicant for a special use permit and compliance permit for an MME Dispensary. 

24 

ERIC JOHNSON 
DISTRICT JUDOf: 
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12. The City of Las Vegas denied special use permits and compliance pem1its to ten (10) 

2 applicants, including Nuleaf. 

3 13. On October 30, 2014, the City of Las Vegas sent a letter to the Division notifying the 

4 Division that Nuleaf s application for a special use permit and compliance permit from the City of 

5 Las Vegas had been denied as not in compliance with land use restrictions and city code and 

6 ineligible for a business license. 

7 14. The City of Las Vegas letter was intended to comply, and did comply, with NRS 

8 453A.322(3)(a)(5). 

9 15. Specifically, pursuant to Las Vegas Municipal Code Section 6.95.080, the letter was 

10 to give notice to the Division, as intended in subsection 3(a)(5), as to those medical marijuana 

11 applicants which the City of Las Vegas had found to be or not to be in conformance with land use 

12 and zoning restrictions, and eligible for consideration for a business license. This letter described the 

13 applicable building requirements and zoning restrictions as outlined in the statute. 

14 16. Notwithstanding, on or about November 3, 2014, the Division registered Nuleaf us a 

15 medical marijuana establishment and issued a provisional registration certificate for an MME 

16 Dispensary (the "Provisional license"). 

17 17. At the time the Department registered Nuleaf and issued a Provisional License, 

18 Nuleaf did not meet the requirements of N .R.S. § 453A.322, which specifically permitted the 

19 Division to register a medical marijuana establishment and issue a registration certificate if the 

20 business seeking to register had completed all of the requirements of subsection 3(a), including 

21 providing a letter from the applicable local authority certifying that the proposed medical marijuana 

22 establishment is m "compli~nce with [zoning] restrictions and satisfies all applicable building 

23 requirements." 

24 
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18. The Nevada Department of Health and Human Services should have registered and 

2 issued the registration certificate to the medical marijuana establishment to the top twelve ranked 

3 applicants which met all the requirements of the statute. 

4 19. Pursuant to the plain terms of the statute, the Division should not have registered 

5 Nuleaf and issued it a registration certificate as Nuleaf had not met all the requirements of the 

6 statute. The Court's reading of the statute is consistent with the apparent goal of the statute and the 

7 legislature to quickly move the opening and operation of dispensaries in the state. This goal can best 

8 be achieved through the Division registering certificates for the most qualified applicants who have 

9 obtained preliminary approval that they are in "compliance with [zoning] restrictions and satisfies all 

10 applicable building requirements" of the municipality. In view of the time limitations the statute sets 

11 for when the Division may register certificates, the legislature clearly sought to avoid the situation 

12 where the Division approved an applicant but the applicant then failed to obtain zoning or business 

l 3 licensing from the municipality, resulting in a delay in the opening of the desired number of 

14 dispensaries. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

ERIC JOllNSO"' 
lJISTRICT JUDGE 
DEPARTMENT XX 

20. On November 9, 2015, the Court heard oral argument on intervenor Acres Medical, 

LLC's ("Acres") Motion to Intervene as a Matter of Right Pursuant to NRCP 24 on Order 

Shortening Time ("Motion to Intervene"). Acres' Motion to Intervene argued that Acres, not 

Plaintiff GB Sciences, was next in line to receive a provisional registration certificate, should one 

become available. Acres argued that pursuant to District Court order dated October 8, 2015, in Acres 

Medical, LLC v. Department of Health and· Human Services, Division of Public and Behavioral 

Health, et al., Case Number A-15-719637-W, Acres should have been the thirteenth ranked 

applicant on November 3, 2014. The premise for Acres' intervention was that Acres was entitled to 

the relief sought by GB Sciences in this action and Acres was adopting the arguments asserted by 

GB Sciences. The Court granted Acres' Motion to Intervene at the November 9, 2015 hearing. 

5 



21. The Court may take judicial notice, whether requested or not, of facts capable of 

2 verification from a reliable source. See NRS 47.150(1 ). The Court takes judicial notice that pursuant 

3 to District Court order dated October 8, 2015, in Acres Medical, LLC v. Department of Health and 

4 Human Services, Division of Public and Behavioral Ilea/th, el al., Case Number A-15-719637-W, 

5 Acres should have been the thirteenth ranked applicant on November 3, 2014. Accordingly, Acres, 

6 not Plaintiff GB Sciences, is the next applicant in line to receive a registration certificate should one 

7 become available. 

8 22. If any of the forgoing findings of fact are properly conclusions of law, they shall be 

9 treated as if appropriately identified and designated. 

10 CONCLU~ONSOFLAW 

11 23 . Summary judgment is appropriate where the pleadings, depositions, answers to 

12 interrogatories, admissions and affidavits on file, show that there exists no genuine issue as to any 

13 material fact, and that the moving party is entitled to judgment as a matter of law. Bird v. Casa 

14 Royale W., 97 Nev. 67, 624 P.2d 17 ( 1981). 

15 24. The Nevada Supreme Court has noted that "Rule 56 should not be regarded as a 

16 'disfavored procedural shortcut"' but instead as an integral part of the rules of procedure as a whole, 

17 which are designed "to secure the just, speedy and inexpensive determination of every action." 

18 Wood v. Safeway, Inc., 121 Nev. 724, 730, 121 P.3d 1026, I 030 (2005). 

19 25 . NRS § 30.040 gives this Court the ability to make certain declarations regarding the 

20 rights, status or other legal relations of parties to a lawsuit. 

21 

22 

23 

24 
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DEPARTMENT XX 

26. Further, this Court has the authority to issue mandatory injunctions "to restore the 

status quo, to undo wrongful conditions." Leonard v. Stoebling, 102 Nev. 543, 728 P.2d 1358 

(1986); Memory Gardens of Las Vegas. Inc. v. Pet Ponderosa Memorial Gardens, Inc. , 492 P.2d 

123, 88 Nev. 1(Nev.,1972). 

6 



27. One of the stated purposes of mandatory injunctions is "compelling the undoing of 

2 acts that had been illegally done." City of Reno v. Matley, 378 P.2d 256, 79 Nev. 49 (Nev., 1963). 

3 28. The Division has acknowledged that a complaint for declaratory and injunctive relief 

4 is appropriate. 

5 29. The issuance of the Provi~ional Certificate to Nuleaf was in error and contrary to 

6 NRS § 453A.322(3). 

7 30. Nuleaf should have been disqualified due to their non-compliance with NRS § 

8 453A.322(3)(a)(S). 

9 31. The Plaintiff and Acres have an inadequate remedy at law. 

10 32. To require the Plaintiff or Acres to simply apply again as part of a new application 

11 period is to deny the Plaintiff and Acres all of their remedies, not only because it delays their ability 

12 to proceed forward with the initial applicants, but also because there is no guarantee that the Plaintiff 

13 or Acres would even qualify for a Provisional License the second time around when comparing the 

14 Plaintiff or Acres to the second, new set of applicants. 

15 33. It would be inequitable and inappropriate to deprive the City of Las Vegas of one of 

I 6 the twelve Provisional Certificates allocated to it due to an error by the Division. 

17 

18 

19 

20 

21 

22 

23 

24 
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DISTRICT JUDGE 
DEPARTMJ;l•IT XX 

34. At the hearing on the motions on November 9, 2015, counsel for the Division raised 

the fact the City of Las Vegas sent its letter on October 30, 2014, four days before and only one 

business day before the Division's planned issuance of registration certificates on November 3, 

2014. The Di vision was not aware of the letter and those entities in conformance with City of Las 

Vegas land use, zoning and building requirements at the time it issued registration certificates. 

However, counse] stated the Division in issuing certificates looked at submitted applications without 

considering the local approval requirement of the statute or whether any of the applicants in 

municipalities throughout the state had received a letter of approval from the municipality where 

7 
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they were located. Consequently, the Court finds the timing of the letter and whether the Division 

2 should have been aware of it presents no excuse for the Division failing to comply with the 

3 provisions of the statute. The Division was not looking for, inquiring, following up or even 

4 considering whether applicants had complied with the statutory requirement of an approval letter 

5 from the municipality where the applicant's business would be located. 

6 35. The Court further finds no evidence presented suggests the City of Las Vegas sought 

7 to use the zoning or land use process as a subterfuge for the City to determine the most qualified 

8 applicants in place of the Division. The City made a determination as to applicants' compliance 

9 with its zoning restrictions and satisfaction of applicable building requirements as it was specifically 

I 0 expected to do pursuant to the statute before the registering of certificates. 

11 36. If any of the forgoing conclusions of law are properly findings of fact , they shall be 

12 treated as if appropriately identified and designated. 

13 NOW THEREFORE: 

14 37. IT IS HEREBY ORDERED Plaintiffs Motion for Summary Judgment is 

15 GRANTED in part and DENIED in part. 

16 38. IT IS FURTHER ORDERED that Plaintiff's Motion is GRANTED to the extent 

17 Plaintiff is entitled to a declaration that Nuleaf should not have been registered or issued a 

18 certification of registration as a medical marijuana establishment because it had not met all the 

19 necessary requirements of 453A.322(3)(a). 

20 39_ IT IS FURTHER ORDERED that the Division shall rescind or withdraw the 

21 registration of Nuleaf as a medical marijuana establishment. 

22 40. IT IS FURTHER ORDERED that Plaintiffs Motion is DENIED to the extent 

23 Plaintiff seeks the re-issue of Nuleaf's registration to Plaintiff. 

24 
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41. IT IS FURTHER ORDERED that the Division register intervenor Acres and issue 

2 Acres a registration certificate. 

3 42. IT IS FURTHER ORDERED Defendant Nuleaf's Countennotion for Summary 

4 Judgment is DENIED. 

5 DA TED this Jj_th d~y of December, 2015. 
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tlb(ii~pisancllibicc.com 
Allorner fur Defendant. Intervenor Detendani 
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Judicial Executive Assistant 



EXHIBIT 3 

EXHIBIT 3 



4119/2016 https:hwww.ciarkCOt11tycourts.us/Anonymous/CaseOetail.aspx?CaselD=11558183&HearinglD=189450717&Single"1£mMode=Minutes 

Skip to Main Conten1 Loqout 'v1v r'\:.:ccun: Search :.1e·1t1 Ne·N District C1v rcruninal Search Refine 
Searcn Close 

Luca!ion . District Court C1v!l1Cr1minal Helo 

REGISTER OF ACTIONS 
CASE No. A-14-710597-C 

GB Sciences Nevada LLC, Plalntlff(s) vs. Nevada State 
Department of Health and Human Services, Defendant(s) 
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Human Services 

Defendant Nuleaf CLV Dispensary LLC 

Intervenor GB Sciences Nevada LLC 
Defendant 

Intervenor Nevada State Department of Health and 
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Defendant 

Intervenor Nuleaf CLV Dispensary LLC 
Defendant 

Intervenor Acres Medical LLC 
Plaintiff 

Plaintiff GB Sciences Nevada LLC 
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Case Type: Other Civil Matters 
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Number: 
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PLAINTIFF'S MOTION TO ALTER OR AMEND JUDGMENT OR 
IN THE ALTERNATIVE, MOTION FOR PARTIAL 
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MEDICAL, LLC'S MOTION TO DISMISS GB SCIENCES 
NEVADA, LLC'S COUNTERCLAIM AGAINST ACRES 
MEDICAL, LLC Mr. Shapiro advised the issues for trial were with 
Nuleaf, which have been resolved and would request the trial 
date be vacated as he is not prepared to go to trial against Acres 
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ORJ>R 
MARKE. FERRARIO, ESQ. (NV Bar #1625) 
l\ilOOREA L. KATZ, ESQ. (NV Bar #12007) 
GREENBERG TRAUIUQ, LLP 
3773 HQward Hughes Parkwnv, Suite 400 North 
Las Vegas, Nevada 89169 · 
Telephone: (702) 792-3773 
Facsimile: (702) 792-9002 
E-mail : fcrrariom(i})gtlaw.com 

k.atzmo@gtlaw .con1 

Electronically Filed 
03/03/2016 11 :40:57 AM 

CLERK OF THE COURT 

I 
I 

I 
~ 
: 

i 
i 

"I 
I 

Counsel/or Plctintftfin Iniervention Acres Medical, LLC I 
! 

8 

9 

lHSTRICT COURT 

CLARK COUNTY, NEVADA I 
10 

11 

12 

17 

18 

GB SCIENCES NEVADA. LLC. a Nevada 
limited liability company, . . 

Plaintiff, 

\' 

STATE OF NEVADA, DIVISION OF 
PUBIAC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERV iCES; CITY OF LAS VEGAS, 
a municipal corporation and polltical 
subdivision of the State ofNt~vada; DESERT 
A.IRE WELLNESS, LLC, a Nevada liinit.ed 
liability company; "NULi:~.AF CLV 
DISPENSARY, LLC.'; a Nevada limited 

19 · liability company; DOES l through 100; mld 
ROE ENTITIES 1 through 100~ 

20 

21 
Defendants. I 

-A-.C-.R-E_S_M_. -E-D-IC-.::A-I-.,,-LLC, ................................................. ! 

23 Plainti1T in Intervention, 
~ 

24 : v. 

26 

STATE OF NEVADA, DfVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF · 
THEDEPARTMENTOF HEALTH AND I 

: • /. • • ""C. ~ _Y . ' .~ ""'·.. "\ "'" • . • . . •t . ' " t l HJtv1.\N SLR\i fCL:s, CI fY OF LAS VhGA.S, 1 

a municipal corporation and political i 
subdivision of the State of Nevada; NlJLEAF j 

Ca<>e No.: A-14-710597-C 

Dept. No.: XX 

l 

I 
I 
I 

ORD!\:R DENYING PLAINTIF:F GB 
scrnNc:Es NEVADA, LLC'S MOTION TO 
t \LTER on. AMEND JUDGMENT; ORl I~ .1 

THE ALTERNATIVE MOTlON FOR ; 
!~ARTIAL RECONSIDERATION 

1 

I 
! 
I 
I 

I 
i 

I 
I 

27 l 
2.8 }I 
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,.., 
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Cl.V DISPENSARY, LLC, a Nt:'.vada limited 
iiability company; GB SCIENCES NEVADA, 
LLC, a Nevada limited liability cornpany, 

3 I Defendants in Intervention. 

4 i -----··-·----·---·····-·······-·-············· 
5 THJS l\tlATTER, having come before the Court on January 26, 2016, on OB SCIEN'CES 

6 NEVADA~ LLC'S ("Plaintiff') Motion to Alter or Amend Judgmeni; or, in ihe Allernative ivloticm 

7 I for Partial Reconsideration ("Motion"), Plaintiff, having appeared by and through its attorneys Gf 

I d S., M1··1T1· "·· ... , I \ 1>1R ··) r·1 1 c" J) - ct s· · T -1'E OF' ·N11··,, 11 IX ·1) 1···1) .,.,,, .. h .,N.,., , , 8 recor , .. . r. . ,x; S. · /- . . t , ... ·' .. ; . den <Ult , A "'· : ;, A - r., · :~ A\ .. ;,.1h I (11-, 
9 HEALTH AND HUMAN SERVICES (the "State" or "Divisionn), h11ving appeµred by and through 

10 ADAM PAUL LAXALT, Attorney General through his ChiefD~puty Attorney Gtmeral , LlNDA C. 

11 I ANDERSON; Defendant NuLeaf CLV Dispensary LLC, having appeared by and through it£ I 
attorneys of record, PISANELU BICE, PLLC; Tntervenor ACRES MEDICAL, LLC ("Acres''), I 12 

17 

18 

19 

2.0 

21 

22 

24 

25 

26 

T7 l 
w> l 
28 . 

i 
having appeared by and through its attorneys nf record, GREENBERG TRAURIG, LLP; the Court! 

i . I 

having revkwed the. papers and pleadings on fik~ herein, having heard the arguments of counsd, the 

Comt having stated its findings and condusi(ms on the record, and good cause aptx~aring, NOW 

THERE.f'ORE, THE COURT FINDS AND CONCLUDES: 

GB Sciences has not demonstrated lhat the Court's Dcc.e,mber 14. 2015 Order (''December . . 

Order") was clearly erroneous and therefore has not mel the standard for reconsideration. See 

Masonry and Tile Comrators Ass 'n <?/S. JWvl:1da v. Jolley. Urga & H'irth. Ltd., 941 P .2d 486, i J 3 

Nev. 737 (1997}. Nor has GB Sciences demonstrated that the Court's December Order should t.w 

amended based on accident or error pursuant to Nevada Rule of Civil Procedure 59(a). 

NOW THRRl~J?OIU:, JT .lS HEREBY ORDERED that Plaintiff's Motion to Aller or 

Amend Judgment; or, in the Alternative Motion fbr ]>artial R.econsilkration is DENIED. 
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.··c·ounsef.f(;r PlainiifTin Intervention Acres Afedical .. LLC' 
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James E. Shap-ifo, Esq. 
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d.-tlonwJ~s'for Plaint[ifGB Sciences A'evada, LLC 
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PISA.NELLI BICE, PLLC 
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Todd L. Bice, Esq. 
Nevada Bar No. 4534 
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Attorneys.for Nuleq(CLV Dispens(l):v LLC 
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l 

2 

ORDR 
.MARKE. FERRARiO, ESQ. (NV B;:ir #1625) 
IV[OOREA L. KATZ, ESQ. (NV Bar -#12007) 
GREENBERG TR1\lJRIG, LLP . 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Telepho1'c· 17•)')) 'IC>') .... ,, • ., 

• • "' • . · J • \ I , ~· . I .. "I'.;..,·· .. ") l f~) 

·s ! Facsimile: (702) 792-9002. 
! I E-mail: ietTari01~:(/f!.gtlaw.com 

6 ! I , . . , ~\.~tz~lf~~:{,;~gt~l.<iw_.(xHn . . _ . . _ . .. 

7 
~ Coun.<ot!Jot f lu.nt{{l m lntern muon A l n'.S Medu:al, LLC 
; 

8 

9 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
03/03/201611:38:47 AM 

' 
~j.~~ 

CLERK OF THE COURT 

I '\ \.1 
GB SCIENCES NEVAD,!\., LLC, a Nevada 
liinited liability cornpany, 

~ Case No.: A-14·710597-C' 
i 
i 

l l ! Dept. No.: XX 

i Plaintiff·: 
12 ~ 

I 
V. 

STATE OF NEVADA, b .IVIS!ON OF I 

Pl.THI.JC AND BEHAVIORAL HEALTH OF I I 

THE DEPART!v1ENT OF HEALTH AND . 

1

1 QRDE~l GRANTI~G lNTERVENC)R A(B!~~j 
1·1.U1\-1AN SERVICES; CITY OF LAS VEGAS, MEDICAL~ LLC'S M.ffflONTO J)[SMJS~ 
a municipal corporation and political · i fm SCIENCES N£J'A.OA, .LLC'S 

17 

18 

i9 

20 I 
! 

2·1 I 

subdivision of the State crfN~wada; DESERT 
1 

COUNTERCLAIMS AGAI~~:r ACRES 
AIRE WELLNESS, LLC, a Nevada limited MEDIC1}L, LLC 
liability ci"m1pany; NULEAF CLV 
DISPENSARY, LLC. " Nevada limited 
liability company; DOES .t through "l (JO; [ind 
ROE ENTITIES 1 through 100, 

Defrmd(.tnts. 

:
! ··\--··; ;; ·l:;··F.·:·~:;··M···--·1· :;·I·)··:;·;:::· ;~ ·:-{ --~-1- ·1-·c··~ ----·········-··-----······ 

•)"! f ( ... '\.. _,., . ~ il .. .l-'l.. ,,, ·' ·' • ,. 
,;;. . .:, I 

i 

-
·".)'.2. i .· ! Plaintiff i.n lnlcrv{~11tion, 

24 i v. 
! 
I 
: 

25 i 

26 I! 
27 \\ 

I 

'l~ I 

STATE OF NE\'/\DA~ DIVlS:!ON OF 
PUHUC AND BEHAVIOl~AL HEALTH OF 
THE DEPARTl'v1ENT OF HEALTH AND 
HUMAN SERVICES; ClTY OF LAS VEGAS, 
a municipai corporation and political 
subdivision of tlrn State of Nevada; NULEAF i 
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'.l .. ~ 

4 

5 

CLV DiSPENSARY. LLC, a Nevada Limited 
liability company; OB SCIENCES NEV/:d)i\, 
LL(', a Nevada limited ii::1bl!ity company, 

Defr~nd.ants in Intervention. 
I 

i 
j 
i 

~••Hnu••• ••nn....,oou••H• • •• • ••••• • • •••• •••••••••••• • •• ••••• • • • •••H•• • •••••• • ••••• ••••••••••••••••••••••••••n• •••••j 

THIS MATTER, having conw bf!t'bre the Court on Ja:nw'i:ry 26~ 2016, on ACRES 

6 MEDK'AL, LL.C'S (''/\.cres•' or "'Intervenor'~) ~vlolion to Dismiss GB Sciences ·Nevada, LLC's 

7 Counterclaim Against Acres lVledic.al, LLC ('·fvlotion'}. Plaintin: having appeared by and through 

8 its aitorneys of record, SMITH & SHAPlRO, PLLC; Defendant STATE OF NEVADA, 

9 DEPARTMENT OF HEALTH AND Hptv1AN SERVICES {the "State"· or "Division.'·),. having 

l O appeared hy and through A.DAM PA.UL LAX.ALT, Attorney General through his Chief Depury 

11 Attorney General, LINDA C. ANDERSON; Dd:Cndant NuLcaf CLV Dispensary LLC, having 

l 2 appeared by a.nd thro\.tgh its attorneys of record. PISANELLi BICE, PLLC; intervenor Acres. 

having appeared by m1d thrC1ugh its attorneys of record, GREENBERG TRAUR!G, LLP, tfa~ C(l:.trt 

having reviewed the papen; and pleadings on file herein, having heard the arguments of cmmsd, th,~ 

1 C:nitt having slated its condt1sions on the record, the Court being fully advised in the premis~~s, and 
I 
I I good em1se appearing, NO\\! THEREl?ORK~ THE COURT HNDS .ANO CONCU.lDES: 

17 ! 
' i 

I 

GB Science!'\ Nevada, LLC's ("GB Sciences'·) counterciaims l'or dcc!an1tory relief and 

18 ! equit.=1hie estoppd <).gaima. Acres are subject to dismissal. GB Scic:nces cannot seek a provision.a! 
i 

19 I 

J'V!edical Marijuana Fstabli;;lunent Cl'vlME") certificate from the Division via a clairn for declaratory 

20 
relief or equitable estoppd Hgainst Acres. IJ GB Sciences wishes to challenge the score or rnnk itt~ 

21 
M!vlE application n:.cdvcd from the Division, (~ounterclaims against Acres is not the proper 1r1ethod 

22 

to Jo so. Acres is sfrnply a Jellow M.ME applicant in lhe City of Las Vegas with no kgal or 

24 contractual relationship w·ith GB Sciences. 

25 Additionally, GB Sciences has ·foiled to allege any ·facts sufficient to state a claim for 

26 equitable t~stoppd against Acres. GB. Science$ bases its claim ·for equitable est.oppel on ii.s 

27 . allegations that ( 1) Actes delayed to intervene in this action; and (2) Acres did not nmnc GB 

28 
Scienti:~S as a party in separate "";rit proceedings ciga.inst the Division sebking a corn~ction of Acn.~~, 

l. \i 420625328v1 Pag('..2 
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4 

5 

6 

7 

9 

10 

Ii 

12 

18 

·19 

20 

21 

23 

24 

" .... 
.l) 

26 

28 

application score. Ho".v,wer. the Court already reached the issue \)f lhe i.irncllness of Ai..: res' 

int.crvenl.ion and bas already concluded that A.cr<.?.s· intervention was drndy. The Conrt also nc•te:-; 

that GB Sciences never opposed Ai:.Tes' intervention in these proceeding:~. Furthermore, counsel fur 

GB Sciences admits that he attended the hearing on Acres "1Vrit petithm but made no eff<yrt l'o 

participate or intervene in that action. 

IT IS HERE.BY ORDERED that Intervenor /\cres's !\·lotion LO Dismiss GB Sciences 

Nevada, LLC's Counlerclaims /\gainst Acres fvledical, LLC is GRANT.ED and that GB Sciences' 

Counterclaims aga.inst A.cres an:~ D!SJ\.USSEJ) VflTH PRE.JUDlCE. 

'/ ' •''Y ( 

IT IS SO ORDERIU) this ,4 c1 __ day of ____ t<g_~~Y.':!-.~'J .................... -' 20 ! 6. 

Resrx~ctfnlly Submitted by: 

GREENRl~RC TRA ORIG. LLP 

:Mad<. E. Ferraf::f{)~ Esq. 
Nevada Bar No. 1625 
3773 Howard I·lughes Parkway 
Suiw 400 No1th 
Las Vegas, Nevada 89169 

... -··/) /, .. ,/·-·I I 
'-·-., I i .,. • ! 

....... / \ /~1 
... ~(_,/ ... 

, .... ·' i!V _ 
.,..... 1/ "' , .. -........... S.------~·:<::::-:.:~-----... - ........................... . 

r) 's·r·1-. I .. -.1· c~r11 Tr.6 ·r 11 • D\ -· E ,..,. ~ ;,_ . :<... t.. . . , .. .. !f'\. '\.] (J ... -'~-" 
-< Lt:• 

ERIC JOHN$0N . 
{ 

/ 

(~'ounsel./(.>r J>Jaini{ffin Intervention iicres t\4~?.{lit.YJi, .Lf ... ( .' 

ApprovediDisappl'oved <i.S to Form and Content: 

SMITH & S . APlRO. PU: .• .O·""·•"'"'~· 
~¢" .. ~,.;:~ ............ ~ 

"'"' ~ . .(;-;_-;, ..... · .. 
H•·-·-~~~~::::.-:-.. ·~~--~~:_. _____ _ 
t_arnes E. s1~f'O: Esq. 
NevadfJ,~t'r No. 7907 · 
1.;;·7,.~~-:11111· Qo<;"' ))a· 1·k"'"''1'1 ~;1·i1·t·1~ !?i) _ .... ~/;.)(. • . .J:'\. . •. ~ . . •;t ( ,> ' ~): . , . ......... . 

Henderson. Nevada 890'M 
Attorneysjhr Plai11t!f/'CTB Sciences Nevada. LLC 

ii/ 
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Approved/Disappro ved as to Fonn and Content: 

PISANELLI HICE) PLLC 
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Todd L. Bice, Esq. 
Nevnda Bar No. 4534 
400 South 7rh Street, Suite 300 
Las Vegas. NY 89101 
,.cflfcirm;i·.s}:w Nuleqf CLV Dispensary LLC 

7
,.. "~\~-~~~;{~~~Disapproved as ~J~~~~~~1d Content 

8 ··--·~---" 
ADAM PAUL .LAXALT 

9 /\.ttornev General 

10 /iJ;.~'- c U1h.A~-
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.i 
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•7 l . 

19 

20 

21 

2.2 

23 
I 24 : 
! 

2s I 
I 26 I 

27 .I 

28 

I 

_,mda C. Anderson, bsq. 
Chief Deputy Attorney General 
Nevada Bar No. 4090 
555 E. Washington Ave., #3900 
Las Vegas, NV 89101 
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1 NEOJ 
2 MARKE. FERRARIO, ESQ. (NV Bar #1625) 

MOOREA L. KATZ, ESQ. (NV Bar #12007) 
3 GREENBERG TRAURJG, LLP 

3773 Howard Hughes Parkway, Suite 400 North 
4 Las Vegas, Nevada 89169 

5 

6 

7 

Telephone: (702) 792-3 773 
Facsimile: (702) 792-9002 
E-mail: ferrariom@gtlaw.com 

katzmo@gtlaw.com . 
Counsel for Plaintiff in Intervention 
Acres Medical, LLC 

Electronically Filed 
12/15/2015 10:55:34 AM 

CLERK OF THE COURT 

8 

9 
DISTRICT COURT 

CLARK COUNTY, NEV ADA 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
28 

GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State ofNevada; DESERT 
AIRE WELLNESS, LLC, a Nevada limited 
liability company; NULEAF CL V 
DISPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through 100; and 
ROE ENTITIES 1 through 100, 

Defendants. 

ACRES MEDICAL, LLC, 

Plaintiff in Intervention, 

v. 

STATE OF NEV ADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 

Case No.: A710597 
Dept. No.: XX 

NOTICE OF ENTRY OF ORDER ON 
PLAINTIFF GB SCIENCES NEV ADA, 
LLC'S MOTION FOR SUMMARY 
JUDGMENT AND ON DEFENDANT 
NULEAF CLV DISPENSARY, LLC'S 
COUNTERMOTION FOR SUMMARY 
JUDGMENT 

LV 420591969v1153342.010300 Page I of3 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
28 

a municipal corporation and political 
subdivision of the State of Nevada; NULEAF 
CLV DISPENSARY, LLC, a Nevada limited 
liability company; GB SCIENCES NEV ADA, 
LLC, a Nevada limited liability company, 

Defendants in Intervention 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an ORDER ON 

PLAINTIFF GB SCIENCES NEV ADA, LLC'S MOTION FOR SUMMARY JUDGMENT 

AND ON DEFENDANT NULEAF CLV DISPENSARY, LLC'S COUNTERMOTION FOR 

SUMMARY JUDGMENT was entered in the above-captioned matter on the 14th day of 

December, 2015 . 

DATED this 15th day of December, 2015. 

LV 420591969v1153342.010300 

GREENBERG TRAURIG, LLP 

By: Isl Moorea L. Katz 
MARKE. FERRARIO (NV Bar No. 1625) 
MOOREA L. KATZ (NV Bar No. 12007) 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Counsel for Plaintiff in Intervention 
Acres Medical, LLC 
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1 CERTIFICATE OF SERVICE 

2 Pursuant to Nev. R. Civ. P. 5(b)(2)(D) and E.D.C.R. 8.05, I certify that on this 15th day of 

3 December, 2015, I caused a true and correct copy of the foregoing NOTICE OF ENTRY OF 

4 ORDER ON PLAINTIFF GB SCIENCES NEV ADA, LLC'S MOTION FOR SUMMARY 

5 JUDGMENT AND ON DEFENDANT NULEAF CLV DISPENSARY, LLC'S 

6 COUNTERMOTION FOR SUMMARY JUDGMENT to be filed and served via the Court's 

7 Wiznet E-Filing system. The date and time of the electronic proof of service is in place of the date 

8 and place of deposit in the mail. 

9 

10 

11 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
28 

LV 420591969v1153342.010300 

Isl Joyce Heilich 
An employee of GREENBERG TRAURIG, LLP 
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OR.DR 

2 E1Gl-ITl-I JUDICIAL DISTRICT COURT 

3 CLARK COUNTY, NEVADA 

4 GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

5. 
Plaintiff, 

6 
vs. 

Case No. A-14-710597-C 
Dept No XX Electronically Filed 

. . 12/14/201511:51:04AM 

7 CLERK OF THE COURT 

STATE OF NEV ADA, DIVISION OF PUBLIC 
8 AND BEI-IAVJORAL HEALTH OF THE 

DEPARTMENT OF HEAL TH AND HUMAN 
9 SERVICES; CITY Of LAS VEGAS, a 

municipal corporation and political subdivision 
10 of the State of Nevada; DESERT AIRE 

WELLNESS, LLC, a Nevada limited liability 
11 company; NULEAF CLY DISPENSARY, 

LLC, a Nevada limited liability company; 
12 DOES l through l 00; and ROE ENTITIES 1 

through 100, 
13 

Defendants. 
14 

ACRES MEDICAL, LLC, 
15 

Plaintiff in Intervention, 
16 

vs. 
17 

STATE OF NEVADA, DIVISION OF PUBLIC 
18 AND BEHAVIORAL HEAL TH OF THE 

DEPARTMENT OF HEALTH AND HUMAN 
19 SERVICES; CITY OF LAS VEGAS, a 

municipal corporation and political subdivision 
20 of the State of Nevada; NlJLEAF CLY 

DISPENSARY, LLC, a Nevada limited liabi1ity 
21 company; GB SCIENCES NEVADA, LLC, a 

Nevada limited liability company, 
22 

23 

24 

F.RIC .JOHNSON 
VISTKlc;T JUDGE 
!ll:rARTMENT XX 

Defendants in Intervention. -----



ORDER 

2 THIS MA TIER having come before the Court on GB SCIENCES NEVADA, LLC's 

3 ("Plaintiff') Motion for Summary Judgment (the "Mo/ion") and on Defendant NULEAF CL V 

4 DISPENSARY, LLC ("NuLeaf') Countermotion for Summary Judgment ("Countermotion"); 

5 Plaintiff, having appeared by and through its attorneys of record, SMITH & SHAPIRO, PLLC; 

6 Defendant STATE OF NEVADA, DEPARTMENT OF HEALTH AND HUMAN SERVICES (the 

7 "State" or "Division"), having appeared by and through ADAM PAUL LAXALT, Attorney General, 

8 through his Chief Deputy Attorney General, LINDA C. ANDERSON; Defendant NuLeaf, having 

9 appeared by and through its attorneys of record, PISANELLI BICE, PLLC; Intervenor ACRES 

10 MEDICAL, LLC ("Acres"), having appeared by and through its attorneys of record, GREENI3ERG 

11 TRAURIG, LLP, the Court having reviewed the papers and pleadings on file herein, having heard 

12 the arguments of counsel, and good cause appearing, THE COURT FINDS AND CONCLUDES: 

13 FINDINGS OF FACTS 

14 I. In 2013, Senate Bill 374 was passed which provided for the registration of medical 

15 . marijuana establishments authorized to cultivate or dispense marijuana or manufacture edible 

16 marijuana products or marijuana-infust:d products for sale to persons authorized to engage in the 

17 medical use of marijuana. Senate Bill 374 was codified into N.R.S . Chapter 453A. 

18 2. Under N.R.S. § 453A.320 et seq., the Division was tasked with processing and 

19 ranking applications for Medical Marijuana Establishments ("MME:/') for each local jurisdiction in 

20 Nevada. 

21 ... 
.) . There were five types of MME's, including Dispensaries, Cultivation Facilities, and · 

22 Production Facilities. The MME at issue in this lawsuit is a Dispensary. 

23 

24 

ERIC JOlli'iSOS 
DISTRICJ" JUDGE 
!)f:PARTMli NT XX 

4. Tht: City of Las Vegas was allocated twelve Dispensary provisional certificates. 

2 



5. The J?ivision, as well as the lot:al jurisdiction, played a role in the ultimate licensing 

2 of MMEs. Spet:ifically, the local jurisdiction was tasked with considering issues such as site plans, 

3 zoning and proximity to other business or facilities (the "Local Application Process") while the 

4 Division focused on public health, public safety, and marijuana as a medicine (the "Division 

5 Application Process"). 

6 6. In accordance with .its responsibilities, the City of Las Vegas enacted Ordinance No. 

7 6321 and 6324 to establish zoning regulations, licensing regulations, and standards for MME 

8 locations. 

9 7. The Division issued ils application packet (the "Division Application"). 

IO 8. While the Division was allowed to accept all applications submitted, under N.R.S. § 

11 453A.322, the Division could only issue a medical marijuana establishment registration certificate (a 

12 "Provisional Certificate") if the applicant's application included six (6) specific items and if the 

13 applicant otherwise met the requirements established by N.R.S. Chapter 453A. 

14 9. One of the six (6) items required by law before the Division could issue a Provisional 

15 Certificate is found in N.R.S . § 453A.322(3)(a)(5), which states: 

16 (5) r f the city, town or county in which the proposed medical marijuana establishment 
will be located has enacted zoning restrictions, proof of licensure with the applicable 

17 local governmental authority or a letter from the applicable local governmental 
authority certifying that the proposed medical marijuana establishment is in 

18 compliance with those restrictions and satisfies all applicable building requirements. 
(NRS § 453A.322(3)(a)(5)). 

19 

20 10. Plaintiff, Acres, and Nuleaf were three of the 49 applicants for a Dispensary License 

21 in the City of Las Vegas. 

22 11. On October 28-29, 2014, the Las Vegas City Council held a special meeting to 

23 consider each applicant for a special use permit and compliance permit for an MME Dispensary. 

24 

F.RIC JOll;\'SO:\' 
DISTRICT JUOOll 

DEPARTMENT XX 3 



12. The City of Las Vegas denied special use permits and compliance permits to ten (1 O) 

2 applicants, including Nuleaf. 

3 13. On October 30, 2014, the City of Las Vegas sent a letter to the Division notifying the 

4 Division that Nuleaf's application for a special use permit and compliance permit from the City of 

5 Las Vegas had been denied as not in compliance with land use restrictions and city code and 

6 incl igiblc for a business license. 

7 14. The City of Las Vegas letter was intended to comply, and did comply, with NRS 

8 453A.322(3)(a)(5). 

9 15. Specifically, pursuant to Las Vegas Municipal Code Section 6.95.080, the letter was 

10 to give notice to the Division, as intended in subsection 3(a)(5), as to those medical marijuana 

11 applicants which the City of Las Vegas had found to be or not to be in conformance with land use 

12 and zoning reslrictions, and eligible for consideration for a business license. This letter described the 

13 applicable building requirements and zoning restrictions as outlined in the statute. 

14 16. Notwithstanding, on or about November 3, 2014, the Division registered Nuleaf as a 

15 medical marijuana establishment and issued a provisional registration ce1tificate for an MME 

16 Dispensary (the "Provisional License"). 

17 17. At the time the Department registered Nuleaf and issued a Provisional License, 

18 Nuleaf did not meet the requirements of N .R.S. § 453A.322, which specifically permitted the 

19 Division to register a medical marijuana establishment and issue a registration certificate if the 

20 business seeking to register had completed all of the requirements of subsection 3(a), including 

2 I providing a letter from the applicable local authority certifying that the proposed medical marijuana 

22 establishment is m "compliance with [zoning] restrictions and satisfies all applicable building 

23 requirements." 

24 

F.RIC .JOll:-iSON 
DISTKICT JUDGE 

DEPARTMENT XX 4 



18. The Nevada Department of Health and Human Services should have registered and 

2 issued the registration certificate to the medical marijuana establislunent to the top twelve ranked 

3 applicants which met all the requirements of the statute. 

4 19. Pursuant to the plain terms of the statute, the Division should not have registered 

5 Nuleaf and issued it a registration certificate as Nuleaf had not met all the requirements of the 

6 statute. The Court's reading of the statule is consistent with the apparent goal of the statute and the 

7 legislature to quickly move the opening and operation of dispensaries in the state. This goal can best 

8 be achieved through the Division registering certificates for the most qualified applicants who have 

9 obtained preliminary approval that they are in "compliance with [zoning] restrictions and satisfies all 

I 0 applicable building requirements" of the municipality. In view of the time limitations the statute sets 

11 for when the Division may register certificates, the legislature clearly sought to avoid the situation 

12 where the Division approved an applicant but the applicant then failed to obtain zoning or business 

13 licensing from the municipality, resulting in a delay in the opening of the desired number of 

14 dispensaries. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

F:RIC JOllNSON 
UJSTRICT JUDGI; 

OEPARTMF.NT XX 

20. On November 9, 2015, the Court heard oral argument on intervenor Acres Medical, 

LLC's ("Acres") Motion to Intervene as a Matter of Right Pursuant to NRCP 24 on Order 

Shortening Time ("Motion to Intervene"). Acres' Motion to Intervene argued that Acres, not 

Plaintiff GB Sciences, was next in line to receive a provisional registration certificate, should one 

become available. Acres argued that pursuant to District Court order dated October 8, 2015, in Acres 

Medical, LLC v. Department of Health and· Human Services, Division of Public and Behavioral 

Health, et al., Case Number A-15-719637-W, Acres should have been the thirteenth ranked 

applicant on November 3, 2014. The premise for Acres' intervention was that Acres was entitled lO 

the relief sought by GB Sciences in this action and Acres was adopting the arguments asserted by 

GB Sciences. The Court granted Acres' Motion to Jntervene at the November 9, 2015 hearing. 

5 



21. The Court may take judicial notice, whether requested or not, of facts capable of 

2 verification from a reliable source. See NRS 47.150(1 ). The Court takes judicial notice that pursuant 

3 to District Court order dated October 8, 2015, in Acres Medical, LLC v. Departmenl of Health and 

4 Human Services, Division of Public and Behavioral Health. el al., Case Number A-15-719637-W, 

5 Acres should have been the thirteenth ranked applicant on November 3, 2014. Accordingly, Acres, 

6 not Plaintiff GB Sciences, is the next applicant in line to receive a registration certificate should one 

7 become available. 

8 22. If any of the forgoing findings of fact are properly conclusions of law, they shall be 

9 treated as if appropriately identified and designated. 

10 CONCLU~ONSOFLAW 

11 23. Summary judgment is appropriate where the pleadings, depositions, answers to 

I 2 interrogatories, admissions and affidavits on file, show that there exists no genuine issue as to any 

13 material fact, and that the moving party is entitled to judgment as a matter of law. Bird v. Casa 

14 Royale W., 97 Nev. 67, 624 P.2d 17 (l 981 ). 

15 24. The Nevada Supreme Court has noted that "Rule 56 should not be regarded as a 

16 'disfavored procedural shortcut"' but instead as an integral part of the rules of procedure as a whole, 

17 which are designed "to secure the just, speedy and inexpensive determination of every action." 

18 Wood v. Safeway, Inc., 121 Nev. 724, 730, 121P.3d1026, 1030 (2005). 

19 25. NRS § 30.040 gives this Court the ability to make certain declarations regarding the 

20 rights, status or other legal relations of parties to a lawsuit. 

21 

22 

23 

24 

ERIC JOllNSON 
DISTRICT JUIJGE 

DEPARTMENT XX 

26. Further, this Court has the authority to issue mandatory injunctions "to restore the 

status quo, to undo wrongful conditions." Leonard v. Stoebling, 102 Nev. 543, 728 P.2d 1358 

(I 986); Memory Gardens of Las Vegas. Inc. v. Pet Ponderosa Memorial Gardens. Inc., 492 P.2d 

123, 88 Nev. 1 (Nev., I 972). 

6 



27. One of the stated purposes of mandatory injunctions is "compelling the undoing of 

2 acts that had been illegally done." Citv of Reno v. Matley, 378 P.2d 256, 79 Nev. 49 (Nev., 1963). 

3 28. The Division has acknowledged that a complaint for declaratory and injunctive relief 

4 is appropriate. 

5 29. The issuance of the Provisional Certificate to Nuleaf was in error and contrary to 

6 NRS § 453A.322(3). 

7 30. Nuleaf should have been disqualified due to their non-compliance with NRS § 

8 453A.322(3)(a)(5). 

9 31. The Plaintiff and Acres have an inadequate remedy at law. 

to 32. To require the Plaintiff or Acres to simply apply again as part of a new application 

11 period is to deny the Plaintiff and Acres all of their remedies, not only because it delays their ability 

12 to proceed forward with the initial applicants, but also because there is no guarantee that the Plaintiff 

13 or Acres would even qualify for a Provisional License the second time around when comparing the 

14 Plaintiff or Acres to the second, new set of applicants. 

15 33. It would be inequitable and inappropriate to deprive the City of Las Vegas of one of 

16 the twelve Provisional Certificates allocated to it due to an error by the Division. 

17 

18 

19 

20 

21 

22 

23 

24 

F:RIC JOllNSON 
DISTRICT JUDGE 

DEPARTMENT XX 

34. At the hearing on the motions on November 9, 2015, counsel for the Division raised 

the fact the City of Las Vegas sent its letter on October 30, 2014, four days before and only one 

business day before the Division's planned issuance of registration certificates on November 3, 

2014. The Division was not aware of the letter and those entities in conformance with City of Las 

Vegas land use, zoning and building requirements at the time it issued registration certificates. 

However, counsel stated the Division in issuing certificates looked at submitted applications without 

considering the local approval requirement of the statute or whether any of the applicants in 

municipalities throughout the state had received a letter of approval from the municipality where 

7 



----·------

they were located. Consequently, the Court finds the timing of the letter and whether the Division 

2 should have been aware of it presents no excuse for the Division failing to comply with the 

3 provisions of the statute. The Division was not looking for, inquiring, following up or even 

4 considering whether applicants had complied with the statutory requirement of an approval letter 

5 from the municipality where the applicant's business would be located. 

6 35. The Court further finds no evidence presented suggests the City of Las Vegas sought 

7 to use the zoning or land use process as a subterfuge for the City to determine the most qualified 

8 applicants in place of the Division. The City made a determination as to applicants' compliance 

9 with its zoning restrictions and satisfaction of applicable building requirements as it was specifically 

10 expected to do pursuant to the statute before the registering of certificates. 

11 36. If any of the forgoing conclusions of law arc properly findings of fact, they shall he 

12 treated as if appropriately identified and designated. 

13 NOW THEREFORE: 

14 37. IT IS HEREBY ORDERED Plaintiffs Motion for Summary Judgment is 

15 GRANTED in part and DENIED in part. 

16 38. IT IS FURTHER ORDERED that Plaintiffs Motion is GRANTED to the extent 

17 Plaintiff is entitled to a declaration that Nuleaf should not have been registered or issued a 

18 certification of registration as a medical marijuana establishment because it had not met all the 

19 necessary requirements of 453A.322(3)(a). 

20 39. IT IS FURTHER ORDERED that the Division shall rescind or withdraw the 

21 registration of Nuleaf as a medical marijuana establishment. 

22 40. IT IS FURTHER ORDERED that Plaintiffs Motion 1s DENIED to the extent 

23 Plaintiff seeks the re-issue ofNuleaPs registration to Plaintiff. 

24 

ERIC JOll!'iSON 
D!STRIG!' JUDGE 
DEPARTMENT XX 8 



41. IT IS FURTHER ORDERED that the Division register intervenor Acres and issue 

2 Acres a registration certificate. 

3 42. IT IS FURTHER ORDERED Defendant Nuleafs Countermotion for Summary 

4 Judgment is DENIED. 

5 DATED this 1L.1h d~y of December, 2015. 
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14 

15 

16 

17 
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20 
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22 

23 

24 

ERIC JOll;\;SO:-; 
DISTRICJ" JUDGI! 
DEPARTMENT XX 
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I hereby ccrtifv that I caused the fr)regoing Order lo be served as indicated below: 

JAlVlES E. SHAPIRO, ESQ . 
. ishapiro(U)smithshaprio.com 
.Altomev fhr Phdntiff.. Counler Clainwnl, .li11ervenor Defendant 

TODD L. BICE. ESQ. 
tlb(ti~pisancllibicc.com 
Attorne1· fvr Defendant. Intervenor De(endanl 

MARKE. FERRARJO. ESO. 
lv litdock(a!e:tlaw .com 
Aitomev fi.>r Counter Delendanr., Intervenor Plaintiff' 

ls/Kelly Muranaka 

Kellv Muranaka 
Judicial Executive Assistant 
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1 NEOJ 
MARKE. FERRARIO, ESQ. (NV Bar #1625) 

2 MOOREA L. KATZ, ESQ. (NV Bar #12007) 
3 GREENBERG TRAURIG, LLP 

3773 Howard Hughes Parkway, Suite 400 North 
4 Las Vegas, Nevada 89169 

5 

6 

7 

Telephone: (702) 792-3 773 
Facsimile: (702) 792-9002 
E-mail: ferrariom@gtlaw.com 

katzmo@gtlaw.com 
Counsel for Plaintiff in Intervention 
Acres Medical, LLC 
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DISTRICT COURT 

CLARK COUNTY, NEV ADA 
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GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State ofNevada; DESERT 
AIRE WELLNESS, LLC, a Nevada limited 
liability company; NULEAF CL V 
DISPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through 100; and 
ROE ENTITIES 1 through 100, 

Defendants. 

ACRES MEDICAL, LLC, 

Plaintiff in Intervention, 

v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 

Case No.: A710597 
Dept. No.: XX 

NOTICE OF ENTRY OF ORDER DENYING 
PLAINTIFF GB SCIENCES NEV ADA, 
LLC'S MOTION TO ALTER OR AMEND 
JUDGMENT; OR, IN THE ALTERNATIVE 
MOTION FOR PARTIAL 
RECONSIDERATION 

LV 420644504v1153342.010300 Page I of3 
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a municipal corporation and political 
subdivision of the State of Nevada; NULEAF 
CLV DISPENSARY, LLC, a Nevada limited 
liability company; GB SCIENCES NEV ADA, 
LLC, a Nevada limited liability company, 

Defendants in Intervention 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an ORDER 

DENYING PLAINTIFF GB SCIENCES NEV ADA, LLC'S MOTION TO ALTER OR 

AMEND JUDGMENT; OR, IN THE ALTERNATIVE MOTION FOR PARTIAL 

RECONSIDERATION was entered in the above-captioned matter on the 3rd day of March, 2016. 

DATED this 4th day of March, 2016. 

GREENBERG TRAURIG, LLP 

By: Isl Moorea L. Katz 
MARKE. FERRARIO (NV Bar No. 1625) 
MOOREA L. KATZ (NV Bar No. 12007) 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Counsel for Plaintiff in Intervention 
Acres Medical, LLC 
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1 CERTIFICATE OF SERVICE 

2 Pursuant to Nev. R. Civ. P. 5(b)(2)(D) and E.D.C.R. 8.05, I certify that on this 4th day of 

3 March, 2016, I caused a true and correct copy of the foregoing to be filed and served via the Court's 

4 Wiznet E-Filing system. The date and time of the electronic proof of service is in place of the date 

5 and place of deposit in the mail. 

6 

7 
Isl Joyce Heilich 

An employee of GREENBERG TRAURJG, LLP 
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13 
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15 

16 
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OR])R 
MARKE. FERRARIO, ESQ. (NV Bar #1.625l 
IVlOOREA L. KATZ, ESQ. (NV Bar# 12007J 
GREENBERG TRAURIO, LLP 
3773 Howard Hughes Parkwny, Suite 400 North 
Las V cgas, Nevada 89169 
Telephone: (702) 792-3773 
Facsimile: (702) 792-9002 
E-mail: frrrariom@gtlaw.com 

k.atzmo(g~gtla '>V .co1n 

Electronically Filed 
03/03/2016 11 :40:57 AM 

CLERK OF THE COURT 

"1 
I 

Counsel/or Plaint(ff"in h1tervention Acres Medical, LLC 

8 

9 

lHSTRICT COURT 

CLARK COUNTY, NEVADA 

10 

11 

12 

17 

18 

19 

20 

21 

23 

24 

(.,_.!} <'CfJ"'NC"'l~S NI"'\' \I) . T [ (' N .1. :l ~1 . :: .. ::.,. J :~ /- A, L ~ _., a 'evada 
limited liability company, 

Plaintiff~ 

V. 

ST ATE OF NEV ADA, DIVISION OF 
PUBLIC AND BEHA VIOJ~AL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HU.MAN SERViCES.; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State of Nevada; DESERT 
AIRE WELLNESS, LLC, a Nevada limited 
liability company; 'N\JLGAF CLV 
DISPENSARY, LLC; a Nevada limited 
liability company; DOES l throurrh lOO~ and 
ROE ENTITIES 1 through 100~ ,_. . 

Defendants. 

ACRES MEDICAL, LLC" 

Plainti.IT in Intervention, 

\I. 

STATE OF NEVADA, DlVTSION OF 

26 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 

27 
1
. JH.JJ"1AJ\f SERVfCES; CITY OF LAS VEGAS. 

" 
1 

a municipal corporation and political · , 
?.is )) subdivision of the State of Nevada; NlJLEAF I 

11LV420625540v1 Page 1 

Ca~eNo.: A-14-710597-C 

Dept. No.: XX 

i 
ORDERJ~ENYJNG :PLAINTIF:I~' GB I 
SCIENC:ES NEVADA, LLC'S l\:lOTlON TO l.1 

L~LJKR on. AMEND .JUDGM1E;:~;f; ORl IN ,i 

THE ALTERNATIVE MO'HON FOR ·- , 
l~.6:!{.l'IAL Rl!'.CONSlOER;\:nON ! i 

i 
I 

~ 
i 
: 

I 
I 
l 
l 
i 

I 



~:::. 

"' L 

3 I 

CLV DISPENSARY, LLC, a Nevada Limited 
iiability company; GB SCIENCES l\!EV.ADA, 
LLC, a Nevada limited liability company, 

Defondanls in Intervention. 

4 i ----··--------·····-···-··-·-············ 
5 THJS lvlATTER, having come before the Court on January 26,' 2016, on GB SCIENCES 

6 NEVADA, LLC'S ("Plaintiff') Ivlotion to Alter or Amend Judgment; or, in ihe Ailemative Ivioti(JU 

7 I for Partial Reconsideration ("Motion"), Plaintiff, having appeared by and through its attorneys of 

I - d s··M1··r-r:1 ti .. s···1 l ~ 1>11> ··) r ·1 I c~ I) 1· d ST -1-E OF' ·N1··\1 11 ~ T)r··1> ·1)'J"'h ~1-,N·· ·· ('l' 8 , n.'.COl\, ~ . .r: . ,x; •.. ·~h . . ,{. , . ·'· .... ; . e en' ant , A . : ;, A _ t· ,, .l ,:~. A\ . . 1v.1 :,J. ! _,_ · 
I 
I 

9 I HEALTH AND HUMAN SERVICES (lhe "State"' or "Division"), having appeared by and through 

10 I ADAfv1 PAUL LAXALT, Attorney Gt::.~neral through his Chief D~puiy Attorney General, LINDA C. 

11 j ANDERSON; Defendant NuLea.f CLV Dispensary LLC, having appeared by and through its' 

12 

17 

18 

19 

20 

2.1 

22 

24 

25 

· t' · ~ !Y[S ,\N· v'I LI. Bl'C'l., n11 -, f "C'-1) J"'S ",1·1··111·c ~ 1· 1· .. . ., .... . ""< attorneys 0 reCOf.'(1, . r\ J:.:. J - : :, I . Jc; ntervenor .t\ ·"· \. :~. iY .. :•; - . /"\ _,, ,,!.,{.; ("'Acres'',1, 

I having appeared by and through its attorneys of record, GREENBERG TRA URI G, LLP; the Court i . . 

I having reviewed the papers and pleadings on file herein, having heard the arguments of counse.1, the 

I Cou1t having stated its findings and conclusi()ll~' on the record, and good cause appearing, NO\V 

THERE.FORE, THE COURT FINDS AND CONCLUDE$: 

cm Scienc(~S ha,'> not demonstrated that the Court's December 14, 2015 Order ('·Decernber 

Order") was clearly erroneous and therefore has not met the standard frJr reconsideration. See 

Masonry and Tile Comrators Ass 'n <?/S. N.!vada v. Jolley. Urga & H'irlh. Ltd., 941 P .2d 486, 1 J3 

Nev. 737 (1997). Nor has GB Sciences demonsLrated that the Court's Dece1nber Order should be 

amended based on accident or error pui'snantto Nevada Rule of Civil Procedure 59(a). 

NOW 1l1RRl~JTOHE, lT CS HEREBY ORDERED that Plaintiff's Motion to Alier or 

Amend Judgment; or, in the Alternative Motion .frff Partial Reconsideration is DENIED. 
,., c ,...._ 11= u I 

IT JS SO l).£.lD .El<J~.l) th.is---"-"~-'~'--'-'--- cfoy of y·~~-f5.~~j--·············· ······-' 2016. , .. 
.<') 

.,. ...... ~.1 J 
26 

11 L 
i 

------- r I ... __ ) i .1 
/ ,. I // 

............................. s::__...· ________ X/t~:~~~=-~::._· -·--·-------
nrsTRICT COURT JX}DGE -~,\ 28 . // {):'. .. 

Erne ,lOHNSON 
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Nevada Bar No. 1625 
3773 Howard Hughes Parhvay 
Suite 400 No1th 
Lns Vegas, Nevada 89169 
Counselfor Plainf.{(f in i"nten·ention Acres A.Jedi.ca(. LLC 

Attm·m(J'sfi.:w Plaint{f.f'GB Sciences .Nevada, LLC 

.Approved/Disapproved as to Form and Content 

PlSANELU Bf CE, PLLC 

-------························-····························· 
Todd L. Bice, Esq. 
Nevada Bar No. 4534 
400 South 7th Stred, Suite 300 
Las V ciras, NV 8910 l 
Atrorn(:Jw)hrNuleqf'CLV Dispenw11:i• LLC 

Approved/Disapproved as to Fo1111 and Cq.n·tt~u: ,, 
~.,, 

r•'' 

ADAM PAUL LAXALT / 
Attorney General , ......... / .. /·'" . 

.,,.,. 
./"'_,., .. ' 

·"' 
Linda C. AndentQ.ll'.~·1~;sq. 
Chief Deputy.Afto.rnev.General 
Nevada Bat··1Qo. 4090-,. 
.-;.:;c F ·u.-'1.1s]11'1)at·<)n 1\•" •" ;+1°t.'J0 .. ......... ) · · ~ .. r"""" t.. . . l:!' , · \ft.:...!" tr_ . .. "'.F .A 

~f.IB''\\~gas~ NV 89101 ,. 
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!Vlark E. FeJT1-9'!0, Esq. 
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James E. Shapii<o, Esq. 
Nevada Ba~''No. 7907 
2520 S.a-ffit Rose Park,.vay, Suite 220 
Hen.d~rson, Nevada 89074 
~j-tt();Tu:ys.for Plaint(/fGB Sciences Nevada, LLC 

... 

Approved/Disapproved as to Form and Content: 

PJSANELLI BlCE, PLLC 

-----·--···· .. ······························-··················· 
Todd L. Bice, Esq. 
Nevada Bar No. 4534 
400 South 7th Street, Suite 300 
La,s Vegas, NV 8910'! 
Attorneys.for Nuleq{CLV Dispensm:y LLC 
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A])AM PAUL LAXA.LT 
AttOlA,cY General"'\ c'\. 
0{:~~~ ........ C.~ . ... .l~~-t~~~~Y.~--biJra c. Anderson, Esq. 
Chief Deputy Attorney General 
Nevada Bar No. 4090 
555 E. Washington Ave., #3900 
Las Vegas, NV 89101 
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CLERK OF THE COURT MARKE. FERRARJO, ESQ. (NV Bar #1625) 
2 MOOREA L. KATZ, ESQ. (NV Bar #12007) 
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3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Telephone: (702) 792-3773 
Facsimile: (702) 792-9002 
E-mail: ferrariom@gtlaw.com 

katzmo@gtlaw.com 
Counsel for Plaintiff in Intervention 
Acres Medical, LLC 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

v. 

STATE OF NEV ADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State ofNevada; DESERT 
AIRE WELLNESS, LLC, a Nevada limited 
liability company; NULEAF CL V 
DISPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through 100; and 
ROE ENTITIES 1 through 100, 

Defendants. 

ACRES MEDICAL, LLC, 

Plaintiff in Intervention, 

v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 

Case No.: A710597 
Dept. No.: XX 

NOTICE OF ENTRY OF ORDER 
GRANTING INTERVENOR ACRES 
MEDICAL, LLC'S MOTION TO DISMISS 
GB SCIENCES NEV ADA, LLC'S 
COUNTERCLAIMS AGAINST ACRES 
MEDICAL, LLC 

LV 420644483v1153342.010300 Page 1 of3 
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a municipal corporation and political 
subdivision of the State ofNevada; NULEAF 
CLV DISPENSARY, LLC, a Nevada limited 
liability company; GB SCIENCES NEV ADA, 
LLC, a Nevada limited liability company, 

Defendants in Intervention 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an ORDER 

GRANTING INTERVENOR ACRES MEDICAL, LLC'S MOTION TO DISMISS GB 

SCIENCES NEV ADA, LLC'S COUNTERCLAIMS AGAINST ACRES MEDICAL, LLC ON 

PLAINTIFF GB SCIENCES NEV ADA, LLC'S MOTION FOR SUMMARY JUDGMENT 

AND ON DEFENDANT NULEAF CLV DISPENSARY, LLC'S COUNTERMOTION FOR 

SUMMARY JUDGMENT was entered in the above-captioned matter on the 3rd day of March, 

2016 . 

DATED this 4th day of March, 2016. 

GREENBERG TRAURIG, LLP 

By: Isl Moorea L. Katz 
MARKE. FERRARIO (NV Bar No. 1625) 
MOOREA L. KATZ (NV Bar No. 12007) 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Counsel for Plaintiff in Intervention 
Acres Medical, LLC 

LV 420644483v1153342.010300 Page 2of3 
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1 CERTIFICATE OF SERVICE 

2 Pursuant to Nev. R. Civ. P. 5(b)(2)(D) and E.D.C.R. 8.05, I certify that on this 4th day of 

3 March, 2016, I caused a true and correct copy of the foregoing to be filed and served via the Court's 

4 Wiznet E-Filing system. The date and time of the electronic proof of service is in place of the date 

5 and place of deposit in the mail. 
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7 
Isl Joyce Heilich 

An employee of GREENBERG TRAURIG, LLP 
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i'v1ARK.E. FERRARiO, ESQ, (NV Bc:ir #1625) 
!VIOOREf\ I~. KATZ, ESQ. (NV Bar #l2007i 
GREENBERG TR/>JJ RIG, LLP , 
3773 Howard Hughes Parkway, Suite 400 North 
l .i1s V ,_~•.ri1" N·e\·"''J ·~ fN t M) ·· - -·· .. '-!::,,-· .. -,, . (J .I<. '- .. \.? , 

Telephone: (702) 792--3773 
Facsimile: (702) 792-9002 
E-mail: i'crrariom(i:i)gtlaw.com 

katzrtw@.gt!aw .co1.n 

Elec1ronically Filed 
03/03/2016 11 :38:47 AM 
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7 
Cozmse!Jhr P!aint((l'in Intervention AcT('.S M'edical, LLC 

I 
8 

9 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

10 

11 

11 

17 

:: I 
')i) I 
- -· ! 

i 
i 2·1 ! 

('j:l ''(~II' •.;{-.-c-~· Nrl-\' ,\ I') · I -, 1 · .1 :> :.'> • ~'" •... 1~ ... _, .~ :~ · .h. A, L _.(.,a l\evada 
limited liability curnpany, 

Plaintiff~ 

'V. 

i 
i 

! 
~ 

I 
STATE OF NEVADA, D.IVIS!ON OF ! 

. . I 

PUBLJC AND BEHAVIORAL HEALTH OF I 
THE DEPARTtvlENT OF HEALTH AND ' 
HUivL'.\~ SERVICE~; CITY OF LAS VEGAS, I 
a n1unH.:1pal corporation and political I 
subdivision ofthe State of Nevada; DESERT 1 

AIRE \VELLNESS, LLC, a Nevada limited 
liabillty cnmpany; NULE1\F CLV 
DlSPENSARY, LLC. '1 Nevada limited 
liability company; DOES .t lhrongh l (J(l; <'ind 
ROE ENTITIES 1 through 100, 

Defendants. 

i ....................................... ·-····-----··-·······----·--·--···--------······ 
22 

i :\CRES MEDICAL, LLC. 
j 

j 

. .,.-~ i 
----· ! 

PlaintiiTi.n Intervention, 
: 

24 '1 v. 

25 i STATE OF NEVA.DA, DIVIS:ION OF 
261· 1 PUBUC AND BE.HA ViORAL HEALTH OF 

THE DEPARTl'v1ENT OF HEALTH AND 
1 .... ,.i 

11

.· \ HUMAN SERVTCF'· CIT'I..-' {--}·i·:: r A,.., ,,r.:.<- ~s· - . ~ .. · . ..... i.. .. , .. : . A I . . . d'\.~ !/ : ... . 1!-\-..) 

1• a municipai corporation and political 
1~ \ subdivision of the State of Nevada; N ULEAF 

! 
i 
1 

L V 42062.li328v1 
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Case ·No.: A-14~ 710597-C' i 

Dept. No.: XX 

i 

I 
I 

i 
- . . . ! 

Q.BDER GRANTING INTERVENOR i\CRESi 
MEDICAI__._!!_LLC'S JWOTION TO 1)r.sMJS;t""' 
{~I~ SCIENCES N£.YAHA, .LLCS .. 
COUNTERCLAIMS AGAINST ACRES 
MEOICAL LLC ........ _ 
_____ _. ........ 3.--

( 
! 

l 
i 
: 



') 
.::...· 

4 

5 

6 

7 

8 

10 

11 

il 

l 'T 
. ' 

18 

19 

20 

21 

CLV D!SPENSARY. LLC, a Nevada Limited 
liability company; GB SCIENCES NEVADA., 
LLC, a Nevada limited iiabllily company, I 

I 
! 

i. Defr~ndants in 1111:en.'E'.ntion. 

-··-............. _ .................................................................................................... .l 
THIS MATTER, Lwvjng conw before the Court on JamHtry 26, 2016, on ACRES 

MEDlCAL, LL.CS ("A.cres" or "intervenor'~) )\!lotion to [fom1iss GB Sciences Nevada, LLC's 

l.... ' . ~ . " "' l .. I 1 I .. , .. ~ l . '") l"l . " fl' l . I b ~ l ' .ounterc.rnun h.gmnst i'\Cres ;,; ed1ca , _, .J ... Clv'. otwir' ,. :-. amt1." ·" urvmg appeare(. . y am1 t 1rougn 

its attorneys of reeorcL SMITH & SHAPrRO, PLLC; Defendant STATE OF NEV/\DA. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES (th' "State"· or "Division''), having 

appeared by and rhrough ADA.tvl P;\Ul.. LAXALT, Attorney General through his Chief Deputy 

Attorney General, LINDA C. ANDERSON; Defondant NuLeaf CLV Dispensary LLC, having 

appeared by m1d thnrngh its attorneys of record, PISANELLi BICE, PLLC: Intervenor Acres. 

having appeared by <md through it$ attorneys of record, GREENBERG TRAURiG, LLP, 1.hc (\ltt:'t 

having reviewed the papers and pleadings on file herein, having heard the arguments of counsd, th1:: 

Court having :'lated its co.nch1s1ons on the recoi:d, the Court being fnliy advised in the premi:~cs, and 

good cm1sc appearing, NO\V TllERf~FORR~ THE COURT FINDS .ANO CONCU.JDES: 

G-B Science~~ Nevada, LLC's ("GB Sciences") counterciaims for dcda.ratory relief and 

equ.it;:1hie estoppd aga.im~t /\ems are snbject to dismissal. GB Sciences cannot seek a provision.<1! 

J'Vledica! Marijua.rrn Establi;luncnt (''fvl!v1E") ecrtificat.e from tbe Division via a cbin1 for declaratory . . 

relief or C(JUitab!e estormd nll.ainst Acres. If GB Sciences wishes to challenge the score or rnnk itt~ 
. t . ' · ..... _,, 

MJvlE applicatk111 n:.ccivcd frntn the Division, (:ounterclaitns against Acres is not the proper 1ndhod 
22 

.,., I to do so. Acres i~:; silnply a fdlow MME appiicm1t in the City of Las Vegas with i10 kga! or 

..,,) 
I 

24 contractual rdationship 'NiH1 GB Sciences. 

25 Additionall,_·,._. GB Sciences has failed to allege an".' ·f-<icts suf+'ident. to <'t"h' $• •·l'-11··,1 +~'" ) ~ _1 AL ·•· " :· • · · •,.t,..<1''' "~ V '; l> •'" i 

26 equitable estoppd against Acres. GB Sciences bases irn claim for equitable estoppcl on ii.~> 

27 
· 4llegations that ( 1) Acres delayed to ini.ervene in thjs rwtion; and (2) Acres did not nmrn::: GB 

28 1· · 
S . , .. d' . ) !")' • . : '. . ... ' , cienCi:)S as a party m separate 'rVrtr procce·· rngs eiga1nst t.ie . 1 v1s1on se1~Krng a correction or A.en!.$ 
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8 

lO 

J2 

17 

18 

19 

20 

21 

'!') 

23 

24 
,, , .. 
L,.) 

26 

28 

application sc.ore. I-f.o,v,~ver. t!w Court already reached the issl)e of tiit i.irndiness of A1.:n:·s' 

intervention and has already concluded that Acre~· intervcntinn \Vas drndy. Tht: Conrt also notes 

that GB Sciences never opposrd Acres' intervention in these proc{~edings. Furthermore, counsel for 

OB Sciences admits that he attcmkd the hearing on Acres writ petition but made no eff(yit to 

parli.cipate or interven1.:~ in that action. 

rr lS HERE.BY ORDERED that Int<.::rvenor Acres's h•1otion LO Dismiss GB Scit.nr:~~s 

Nevada, LLCs Countl'.~rc!airns Against Acres fvledical, U .. C is GRANTED and that GB Sciences' 

Counterdaim:; aga.inst Acres are n!SlWISSKO '\~THI PRE.JUDlCE. 

'") ' •''V / 

IT IS SO ORDERI~D Uri:; .4cf. ___ day of ___ .t.'5l>::.~~~~'J .................... ' 20! 6. 

Respectfully Submitted by: 

GREENRERG TRAURIG. LLP 

. • . • ~ .. ;;;".-J',,...... . • \ 

.Mark L. h:rrano, fasq. 
Nevad<> Bar No. 1625 
3Tl3 Howard Hughes Parkway 
Suite 400 No1th 
Las Vegas, N~~vada 89169 
( ."ounselj(.>r f>laint{ffin L=·a:ervention /icres Atf~?.i"li;,:.~al; ./_L.( .1 

ApprovediDisappl'oved <ts to Form and Content: 

/// 
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Approved/Disapproved as to Fonn and Content: 
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3 

4 

5 

6 

PlSAN.ELLl BICE) PLLC 

----··-········································-··--------.-------·---
Todd L. Bice, Esq. 
Nev~~da Bar No. 453,:1 
400 South 7ih Street, Suiie 300 
Las Vegas. NV 89101 
Atiorm~i»~}iH· Nt!lec{/·cr,v Dispensar:v LLC 

7 .... - ···· .. ,,...._..-.... ....... 
··' ··~~ppro ~;~Disapprovcd as(~ Fot..i.l~~1d Content: 

8 ···--·----"'·· ---···· 
ADAM PAUL .LAXALT 

9 Atto;:qey General ·""""' 

10 ; /1:-~:&:~ c c;l_;_~ 
11 

12 
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19 

20 

21 

23 

24 

25 

26 

27 

28 
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.,1mfo C. Anderson, bsq. 
Chief Deputy Attorney General 
Nevada Bar No. 4090 
555 E. Washington Ave., #3900 
Las Vegas, NV 89101 
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MOT 
James E. Shapiro, Esq. 

2 Nevada Bar No. 7907 
Sheldon A, Herbert, Esq. 

3 Nevada Bar No. 5988 
SMITH & SHAPIRO, PLLC 

4 2520 St. Rose Parkway, Suite 220 
Henderson, NV 89074 

5 (702) 318-5033 

Electronically Filed 
12/23/2015 09:52:05 AM 

CLERK OF THE COURT 

6 

7 

Atiorneys for Plaintiff 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

8 GB SCIENCES NEV ADA, LLC, a Nevada limited 
liability company, 

9 
Plaintiff, 

10 vs. 

11 STATE OF NEV ADA, DIVISION OF PUBLIC 
AND BERA VIORAL HEAL TH OF THE 

12 DEPARTMENT OF HEALTH AND HUMAN 
SERV1CES; CITY OF LAS VEOAS, a municipal 
corporation and political subdivision of the State of 
Nevada; NULEAF CLV DISPENSARY, LLC, a 
Nevada limited liahili ty company; DOES 1-10, and 
ROE ENTrTlES 1-100, inclusive, 

Defendants. 

Case No. A-14-710597-C 
Dept. No. XX 

18 PLAINTIFF'S MOTION TO ALTER OR AMEND JUDGMENT; OR, IN THE 
ALTERNATIVE MOTION FOR .PARTIAL RECONSIDERATION 

19 

20 COivlES NOW Plaintiff GB SClENCES NEVADA, LLC, a Nev'ada limited liability company 

21 ('"GB Science.v"), by and through its attorneys of record, SMITH & SHAPIRO, PLLC, and files its 

22 Motion to Alter or Amend Judgment; or, in the Alternative, Motion for Partial Reconsideration of the 

23 Comt's Order entered on December 14: 2015 (the "Motion"). 

24 

25 

26 \\\ 

27 \\\ 

28 \\\ 



This Motion is made and based upon the pleadings and papers on file herein, the attached 

2 Exhibits, and the following points and authorities submitted in support hereof. 

3 DATED this 23rd day of December, 2015. 

4 SMITH & SHAPIRO, PLLC 

5 

6 

7 

8 

9 

10 

11 

Isl James E. Shapiro, Esq. 
James E. Shapiro, Esq. 
Nevada Bar No. 7907 
Sheldon A Herbert, Esq. 
Nevada Bar No. 5988 
2520 St. Rose Parkway, Suite .220 
Henderson, NV 89074 
.Attomeys /or Plaintiff 

12 TO: 

NOTICE OF MOTION 

ALL PARTIES OF TNTEREST: 

PLEASE TAKE NOTICE that the undersigned will bring the above and foregoing 

PLAINTIFF'SMOTIONTOAI,TERORAMENDJUDGMENT;OR,INTHEALTERNATIVE 

MOTION FOR PARTIAL RECONSIDERATION before Department No. XX of the EIGHTH 
8:30am 

JUDICJAL DISTRLCT COURT on the~ day of __ F_e_b_. ____ , 20.16, at __ .rn. or as soon 

17 thereafter as cow1sel can be heard. 

18 DA TED this 23;;.1 day of December, 2015. 

19 SMITH & SHAPIRO, PLLC 

20 

21 

22 

''}'"' -:J 

24 

25 

26 

27 

28 

2 

/s/ James E. Shapiro, Esq. 
James E. Shapiro, Esq. 
Nevada Bar No. 7907 
Sheldon A. Herbe1t, Esq. 
Nevada Bar No. 5988 
2520 St. Rose Park-way, Suite 220 
Henderson, NV 89074 
Attorneys.for Plaintiff 



1 MEMORANDUM OF POINTS AND AUTHORITIES 

2 l. 

3 PREFATORY STATEMENT 

4 Over the past coµple of months, numerous motions have been filed. While the Court has been 

5 very efficient in handling the different motions, in the recent blur of events, the Court issued a 

6 premature ruling in violation of GB Sciences' due process rights. 

7 Specifically, on December 14, 2015, this Court entered an Order (the "MSJ Order") wherein 

8 the Court took 'judicial notice that pursuant to District Court order dated October 8, 2015, in Acres 

9 Medical. LLC v. Department of Health and Human Services, Division of Public and Behavioral Health. 

10 et al., Case Number A- I 5-71963 7-W, Acres should have been the thirteenth ranked applicant on 

11 Novettiber 3, 2014." Seepage 6:1-7 of the Order entered by the Court on December 14, 2015, a true 

and correct copy of which is attached hereto as Exhibit "l '' and incorporated here.in by this reference. 

Based upon this judicial notice/finding, the Court ordered the Department of Health and Human 

Services, Division of Public and Behavioral Health, et al. (the "Division") to issue the ncJw available 

registration certificate to Acres Medical, LLC ("Acres"). See Exhibit "1 ",page 9: 1-2. 

While at first blush there is nothing wrong with the Court takingjudicial notice of the Novern ber 

3, 2014 Order (the "Acres Order") in Acres Medical, LLC v. Department of Health and Human 

18 Services, Division of Public and Behavioral Health, et al., Case Number A-15-719637-W (the"Acres 

19 Lawsuit"), the ultimate ruling of the Court was based upon the false asswnption that the Acres Order 

20 is binding upon GB Sciences and/or that GB Sciences has no valid claims against Acres that would alter 

21 the respective priority between A<.,'fes and GB Sciences. Further, the Court's ruling deprives GB 

22 Sciences of its right to be heard and to present evidence and arguments in its behalf 

23 Under the same equitable powers by which this Court revoked N uLeaf CLV Dispensary, LLC 's 

24 ("N11Leaf') registration ce11ificate and ordered the Division to issue H to Acres, this Court has the 

25 power, indeed the duty, to consider GB Sciences argument that as between Acres and GB Sciences, the 

26 registration certificate should be issued to GB Sciences. However, by issuing the MSJ Order without 

27 giving GB Sciences any o-pportunity to be heard on its counterclaims against Acres, the Court has 

28 deprived GB Sciences of its due process rights. 

3 



Unless and. until ihis Court provides GB Sciences with a full and fair opportwiity to flush ciut 

2 its counterclaims against Acres and to make such arguments as GB Sciences .feels are appropriate under 

3 the circumstances, that p01tion of the MSJ Order that addresses the relative positions of GB Sciences 

4 and Acres should be stricken and removed. 

5 

6 

7 A. 

IL 

STATEMENT OF FACTS 

FACTUAL BACKGROUND. 

8 This Cowt is ve1y familiar with the factual background of this case, which background is set 

9 forth in detail in the Court's December "I 4, 2015 MSJ Order. For this reason, and because the basis of 

l 0 the present motion is procedural instead of factual, the factual background will not be restated here. 

I 1 B. PROCEDURAL BACKGROUND. 

18 

19 

1. GB Sciences' Motion for Summary Judgment. 

On September 18, 20 I 5, GB Sciences filed its Motion for Summary Judgment (the 

"At/Sf'). At the time the MSJwas filed, Acres was not a party to this lawsuit. In fact, the Acres Order 

upon which this Court relied had not yet been entered. 

On October 5, 2015, NuLeaffiled its Opposition to the MSJ and Countermotion for Summary 

Judgment. Again, when NuLeaf filed its Opposition and Countermotion, Acres was not a party to this 

lawsuit and the Acres Order had not yet been entered. 

On October 14, 2015, GB Sciences filed its Replyto NuLeafs Opposition and Opposition to 

20 NuLeaf's Countern10tion. By this point, the Acres Order had been entered (only six days prior), but 

21 Acres was still not a party to this lawsuit, nor had they filed their Motion to Intervene. 

22 2. Acres Motion to Intervene. 

23 On October 19, 2015, after GB Sciences Motion had been fully briefed1
, Acres filed its 

24 Motion to lntervene. Thus, none ofthe parties addressed in their briefs how Acres' recent involvement 

25 affocted the pending motions. 

26 

2 7 1 The only brief which had not been filed by the time that Acres filed its Motion to Intervene was Nil.Leafs Reply 
in St1pport of its Countermotion for Summary J udgmcnt, which was filed on November 3, 201 S. However, NuLeaf raises 

28 no arguments rc.lating to Acres in that brief (outside of mentioning Acres in a footnote), nor would it have been 
appr(lpriate for NuLeaf to do so due to the limitations of what can be Included in reply briefs. 

4 



3. The November 9, 2015 Hearing. 

2 On November 9, 2015 a heating was held both oi:l GB Sciences Motion for Summary 

3 Judgment and on Acres Motion to lnten'ene. At that heaiing, Acres Iv1otion to fotervene was granted. 

4 However, the Court too.k GB Sciences' MSJ under advisement for further consideration. Importantly, 

5 none of the parties made any arguments to the Court relating to Acres involvement. ln fact, upon 

6 inquiry~ counsel for GB Sciences noted to the Court that there would be foture pleadings and arguments 

7 to detem1ine the .relative positions of GB Sciences and Acres. Outside of this comment, no arguments 

8 were raised by any parties relative to Acres, primarily because the issue was not properly in front of the 

9 Court (as it had not been briefed), as well as because none of the parties were prepared to make any such 

10 arguments at that time (as Acres' Motion to Interv~ne had been granted just moments before). 

11 

l8 

19 

20 

21 

22 

23 

24 

25 

26 

4. Acres Complaint in fotervention. 

On Nov em her 17, 2015, Acres filed its Complaint in Intervention ("Acres Complaint'), 

a true and correct copy which is attached hereto as Exhibit "T and incorporated herein by this reference. 

In Acres Complaint, it assertedjhr the first time claims againstGBSciences and sought an Order from 

this Court that it was in a senior position vis-a-vis GB Sciences. 

Specifically, Acres asserted the following (amon~ other things) in the Acres Complaint: 

5. . Defendant in lntervention1Real Party in Interest GB Sciences Nevada, 
LLC ("'GB") is a Nevada limited liability company, duly authorized to conduct business 
in the State of Nevada. 

**:I< 
98. Plaintiff in Inter\lention also seeks a declaration from this Court that the 

Division improperly refused to identify Plaintiff in Intervention as the 11ext available 
applicant in accordance with applicable Nevada law upon notification that Desert Aire 
and Nuleaf failed to obtain and/or were denied a Special Use Permit and Business 
Licenses from the City of Las Vegas for the operation a medical marijuana 
establishment. 

99. Plaintiff in intervention also seeks a declaration from this Court that the 
Division must issue Plaintiff in Intervention a "provisional" registration certificate for 
the operation of a medical marijuana establi.shment in the City of Las Vegas since 
Plaintiff in Intervention's score issued by the Divisfon would have ranked high enough 
(#11) to be within the top 12 had the Division properly applied the provisions ofNRS 
Chapter 453A and NAC Chapter 453A. 

100. Plaintiff in Intervention also seeks a declaration from this Court that the 
27 Division must issue Plaintiff in Interventio1l a "provisional" registration certificate for 

the operation of a medical marijuana establishment in the City of Las Vegas sine;~ 
28 Plaintiff in Intervention is the next highest ranked applicant ranked by the Division and 

5 



I the City of Las Vegas' allotment of twelve (12) actual registration certificates have not 
been filled. 

2 

3 See pages 2 :20-22 and 15; 11-20 of Exhibit '•2". 

4 

5 

6 

7 

18 

19 

5. GB Sciences' Counterclaim. 

On December 3, 2015, GB Sciences filed its Answer to Acres Complaint and 

Counterclaim ("GB Scie11ces' Counterclaim"); a true ;md qorrect copy which is attached hereto as 

Exhibit "3" and incorporated herein by this reference. 111 GB Sciences Counterclaim, .it sought a 

declaration that the Acres Order was not binding upon GB Sciences and that due to equitable and other 

doctrines, GB Sciences should be awarded the now available registration certificate. See Exhibit "3". 

Specifically, OB Sciences asserted the following: 

51. On orabout June 9, 2015, CounterdefendantAcres filed an action against 
the Division with the Eighth Judicial District Court, being Case No. A-15-719637-W, 
to have its MME application with the Division re-scored based upon a purported math 
ei"ror (the "Acres Case"). 

52. Counterdefondant did not include Counterclaimant as a partyto the Acres 
Case. 

53. On or about October 8, 2015, the Co mt in the Acres Case granted 
Counterdefendant's Petition for Writ ofMandamus, compelling the Division to re-score 
Counterdefendant' s application for a Provisional Certificate by adding4 l .3 to the score, 
thus raising the score lo 167 .3 and making Counterdcfendanf s application rank number 
13 for the 12 Registration Certificates allotted to the City of Las Vegas (the "Order"). 

54. On or about November 9, 2015, the Court. gi"anted Counterdefondanfs 
motion to intervene in this case. 

55. On oraboutNovember 13, 2015, the Couitentercd a minute order in this 
20 case revoking Nuleaf's Provisional Certificate, but granting it to Counterdefondant, 

appl;~ng the re-coring set fmth in the Order and moving Counterdefendant to #12 in 
21 rank with the removal ofNuleaf. even though Counterclaimant was never a party to the 

Acres Case or able to litigate the re-scoring. 
22 

56. On or about November 17~ 2015, Acres Medical filed its Com.plaint in 
23 Intenrcntion, seeking to imposethe effect of the Order upon Counterclaim ant and jump 

ahead ofCounterclaimant in line for the 12 Registration Certificates allotted to the City 
24 ofLas Vegas. 

25 FIRST CAUSE OF ACTION 

26 (Declaratory Relief, Pursuant to N.R.S. § .30.010 et seq.) 

27 57. Counterclaimant repeats and realleges the allegations contained in 
Paragraphs l through 56 of the Counterclaim in liitervention, and incorporates the saine 

28 by this reference as if more fully set forth herein. 

6 



58 . Under Nevada law, the Order does not bind Counterclaimant a;nd has no 
res judicata effect upon Counterclaimant's right to seek the revoked Provisional 

2 Certificate originally issued to Nu1eaf 

3 59. Under Nevada law, the Court in the Acres Case had no jurisdiction to 
detennine the relative position of Acres vis-a-vis Counterclairnant as Counterclaimant 

4 was not a party to the Acres Case. 

5 60. The re-scoring of Acres Medical's MME application by the court in the 
Acres Case was void as agaiilst Counterclaimant because Acres Medical failed to 

6 include Counterclaim ant as a party in the case, which was a neCt,,"SSary and indispensable 
party. 

7 
61. Counterclaimant was denied its <lue process right to contest the Scoring 

8 of MME application~ by the Divisfon and to contest entitlement to Nuleaf s revoked 
Provisional Certificate. 

9 

10 

11 

62. The re-scoring of Acres Medical's MME application with the Division 
was void, against public policy, and inequitable. · 

63. Under the doctrines laches, waiver and/or estoppel, as well as general 

18 

19 

equitable principles, and notwithstanding the Order, Acres Medical should not have 
priority over Countcrclaimant. 

64. '11iere exists a justiciable conttoversy between Counterclaimant, on the 
one hand, and Acres Medical on the other hand regarding the scoring of applications and 
the issuance of provisional certificates forMME dispensaries under NRS Chapter453A. 

65. The interests of Counterclaimant a.re adverse to the interests of Acres 
Medical. 

66. Counterdaimant has a legally protcctable interest in the controversy. 

67. The issue involved in the controversy is ripe for judiqial detennination 
with respect to the construction, interpretatioµ, and implementation of NRS Chapter 
453A, NAC 453A, and other Nevada laws and regulations as to the Counterclaimant. 

68. Counterclaimant is entitled to a dt..>Claration, pursuant to N.R.S. § 30.b 10 
20 et seq., that while the Order from the Acres Case may have required to Division to 

rerank Acres Medical's application, the Acres Court Order lacks any prejudicial or 
21 precedential value when it comes to the relative positions of Acres Medical and 

Countetclaimant; that the Order has no force or effect µpon Counterclaim ant; that under 
22 the doctrines laches, v.raiver and/or estoppel, as well as general equitable principles, 

Counterclaimant should have priority ovei' Acres Medical when it comes to any 
23 available provisional certificates; that the Provisional Certificate issued to Nuleaf and 

subsequently revoked by the Court should be issued to Counterclaimant (not Acres 
24 Medical}; that Acres Medicalis behind and below Counterclaimant in rank; that Acres 

Medical should not be issued an actual provisional certificate until this dispute is 
25 resolved; and that the deadlines and requirements for issuance of licenses for MME 

.Dispensruies should be tolled for the benefit of the Counterclaimant until after the 
26 Counterdaimanfs claims are determined irt this case so that Counterclaimant will not 

suffer detriment due to the fact that it should have been issued a provisional certificate 
27 on November 3, 2014. 

28 

7 



69. CountercJaimant has been required to retain the services of an attorney 
to prosecute this matter, and Counterclaimant is, therefore, entitled to its reasonable 

2 attorneys' fees and costs incurred in prosecuting this matter. 

3 Seepages 13:20-15:27 of Exhibit "3". 

4 As the foregoing makes clear, there are numel'ous issues that still need to be fully discovered, 

5 briefed and argued regarding the relative positions of Acres and GB Sciences. 

6 6, This Court's December 14; 2015 Order. ' 

7 Notwithstanding the fact that: (i) Acres was not a party to this lawsuit tmtil after GB 

8 Sciences MSJ was folly briefed, (ii) no arguments were raised regarding Acres involvement at the 

9 hearing on GB Sciences' Motion for Summary Judgment; (iii) GB Sciences had filed counterclaims 

18 

19 

against Acres just eleven ( 1 1} days prior to the MSJ Order bein~ entered, which c:laims if granted, 

would result in the now available registration certificate being issued to GB Sciences instead of Acres, 

and (iv) the Court had not heard nor considered any of GB Sciences counterclaims orargurnents relating 

to the relative priority between GB Sciences and .Acres as it related to the now available registration 

certificate, on December 14, 2015, this Court entered the MSJ Order wherein it found that "Acres 

should have been the thi1teenth ranked applicant" t'lnd wherein it ordered ''that Plaintiffs Motion is 

DENIED to the extent Plaintiff seeks the re:...issue of Nulea:fs registration to Plaintiff' and wherein it 

tb.rther ordered "that the Division register intervenor Acres and issue Acres a registration ce11ificate." 

See pages 6:1-7, 8:22-23, a.Ild 9:1-2 of Exhibit "l". 

For the reasons set forth below, GB Sciences is asking this Court to reconsider its findings and 

20 rulings relating to Acres, to amend the MSJ Order to remove all such findings and rulings, and to allow 

21 GB Sciences to proceed forward with its claims against Acres in the ordinary course. 

n UL 

23 MEMORANDUM OF POINTS AND AUTHORCTIES 

24 A. LEGAL ST AND ARDS. 

25 

26 

1. Legal Standard on a Motion to Amend a Judgment. 

According to Nevada Rule of Civil Procedure 59(a), a Judgment may be amended if 

27 there are grounds materially affecting the substantial rights of an aggrieved party through irrcgUlarity 

28 in the proceedings of the court, based upon accident or surprise which ordinary prudence could not have 

8 



guarded against, or if an error in law occurred. Under :NR.CP 59(e), suchamotfon must be brought "no 

2 later than I 0 days a Her service of \.Vritten notice of entry of the judgment." 

3 

4 

5 

6 

7 

8 

9 

10 

11 

18 

2. Legal Standard on a Motion for Reconsideration. 

Eighth Judicial Distd.ct Comt Rule 2.24 _provides that a partymay seek reconsideration 

of an order by filing "a motion for such relief within I 0 days after service of wdttcn notice of the order 

or judgment." EDCR 2.24(b ). Further, according to EDCR 2.24( c ), "[i]f a motion for rehearing is 

granted, the court may make a final disppsitit)n of the cause without rcargument or may reset it for 

reargument o:r resubmission or may make such other orders as are deemed approp1iate under the 

circumstances ofthe particular case." 

The Nevada Supreme Court has held that a district court may reconsider a previously decided 

issue if substantially different evidence is subsequently introduced or tlw decision i~· c/eal'ly erroneous. 

Masonn'and Tile Contractors Ass'n of Southern Nevadav. Jollcv, Urga & Wi1th. Ltd., 941 P.2d 486, 

113 Nev. 737 (Nev. 1997)(emphasis added). 

3. The Present Motion Was Timelv Filed. 

Under both NRCP 59 and EDCR 2.24, any such motion must be filed within 10 days 

after service ofw-ritten notice of the order or judgment. According to NRCP 6(a), "[w]hen the period 

of time presctibed or allowed is le.ss than I l days, inlcnncdiate Saturdays, Sundays, and nonjudicial 

days shall be excluded in the computation." Further, according to EDCR 1.1.4(c), when a motion or 

19 notice is filed electronically, "three (3) days must be added to the prescribed period." 

20 In this case, the Court entered the Order on December 14, 2015, with written notiqe of entry 

21 being served electronically on December 15, 2015. Tlrns, afterapplyingNRCP 6(a) and EDCR l .14(c), 

22 the deadljne to file a mQtion under NRCP 59 and EDCR 2.24 is January 4, 2015. Because the present 

23 Motion was filed well before January 4, 2015, it has been timely filed. 

24 For the reasons set f01th below, this Court should reconsider its prior findings and rulings as it 

25 relates to Acres and should alter or amend the MSJ Order to remove the portions of the Order whereby 

26 the Court denied NuLeafs revoked registration certificate to GB Sciences and granted the same to 

27 Acres. Further, the Cowt should reserve any decision on this matter until such lime as the c1aims and 

28 colltlterclaims between GB Sciences and Acres have been fully flushed out and heard by the Court. 

9 



2 

3 

4 

B. THE :MSJ ORDER VIOLATES THE PI,AINTlFF'S DUE PROCESS RIGHTS. 

Section 8, Subsection 5, of Article I of the Nevada State Constitution provides: 

5. No person shall be deprived oflife, liberty, or property, without due process of 
law. 

5 Nev. Art. I,§ 8. The Nevada Supreme Comt has made it clear that the Nevada Constitution imposes 

6 a "mandate of due process of law that no person be deprived of personal or property rights by a 

7 judgmeni without notice a11d a1i opportunity to be heard." Paradise Palnis Community Ass'n v. 

8 

9 

JO 

11 

Paradise Homes, 89 Nev. 27, 30, 505 J>.2d 596, 598 (Nev., 1973) (emphasis added); See also 

Anastassatos v. Anastassatos, 112 Nev. 317, 319, 913 P.2d 652, 653 (Nev. , 1996) (notice and an 

opportunity to be heard are the twin hallmarks of due process.). 

The case ofNicoladze v. First Nat. Bank of Nevada, 94 Nev. 377, 580 P.2d 1391 (Nev., 1978) 

is instrnctive. In Nicol adze, First National Bank of Nevada ("FNBN'') obtained a judgment against 

Lawler Cattle Company. ld., at 3 77. Aft.er the Judgement had been obtained, FNBN filed a motion to 

add George G. Ncoladze as a party on the theory that he was the alter ego of the Lawler Cattle 

Company. Id. "Without conducting a hecrr:ing on the matter or making any findings, the district court 

granted the motion." Id. at 37T-378. [n reversing the district court's ruling, the Nevada Supreme Comt 

held that "F1mdame11tal due proce~·s requires that a pel'so11 agaimt whom a claim is .asserted in a 

18 judicial proceeding have an opportunity to be heard and present his defenses." Id. a 3 78 (emphasis 

19 added). 

20 In this case, GB Sciences filed their Motion for Summary Judgment as well as their Replies to 

21 the Division and Nu Leafs Oppositions, all before Acres even filed their Motion to Intervene. Nothing 

22 in GB Sciences Motion for Summary Judgment, in the Division's Opposition;\ in NuLeaf's Opposition 

23 and Countcrmotion ', and in GB Sciences' Reply briefs addressed Acres and/or Acres claim that they 

24 should be put ahead of GB Sciences. Jn fact, prior to December 14, 2015, when this Court entered the 

25 MSJ Order, there was simply no notice to any party that the Court would be deciding the issue of 

26 priority between Acres and GB Sciences. 

27 

28 7 The Division did mention Acres in a footnote in their Opposition, but that is the only reference and none of their 
arguments were directed towards or addressedAcres. 

10 



1 It wasn't until :the dayc)fthe hearing on GB Sciences' MSJ (November 9, 2015) that Acres' 

2 Motion to Intervene was granted. By that time, GB Sciences l\·1SJ and Nu Leafs Countennmion had 

3 been fully briefod and none of the parties were prepared to argue anything relating to Acres. This is 

4 emphasized by the fact that Acres did not file their Complaint in Intervention until November 17, 2015, 

5 more than a week after the hearing on GB Sciences MSJ had concluded. 

6 To compound the problem, when the Cou11 entered its December 14, 2015 MSJ Order, it 

7 essentially granted summary judgment in favor of Acres and against GB Sciences on all of Acres claims 

8 against GB Sciences (filed less than one month prior) and all of GB Sciences counterclaims against 

9 Acres (filed just 11 days prior), all without any advance notice to any of the parties. without holdin.&J! 

10 hearing; on the matter, and without providing GB Sciences with an opportunity to be heard. 

11 This is the very scenario which the Nevada Supreme Court rejected in Nicoladze, 94 Nev. 377. 

12 Under the due process rights guaranteed by the Nevada Constitution, GB Sciences is guaranteed the 

17 

opportunity 1o be heard in its defense against the claims asserted by Acres and in favor of its claims 

asserted against Acres. The Court's December 14, 2015 MSJ Order deprives GB Sciences of this right. 

Because GB Sciences has not had any opportunity to be heard in its defense of Acres' claims 

against it and in favor of its counterclaims against Acres, the December 14, 2015 MSJ Order is 

unquestionably erroneous and should be amended to correct this clear violation. Therefore, GB 

18 Sciences is asking the Court to alter or amend the MSJ Order to remove Paragraphs 21, 37, 40, and 41 

19 which award Nuleaf's Provisional Certificate to Acres Medical. Doing so will then allow GB Sciences 

20 its due process right to litigate with Acres over the issues surrounding the scoring of the MME 

21 applications by the Di vision, and ultimately \~'hi ch entities should legitimately be among the "top-12" 

22 applicants for the City of Las Vegas and entitled to the Provisional Certificates. 

23 Alternatively, the Court should reconsider its decision to award the Provisional Certificate to 

24 Acres Medical because the decision \Vas clearly erroneous in li~ht of the fact that GB Sciences' due 

25 process rights were violated in the process. The CoU11 should enter a new order on Plaintiffs Motion 

26 for Summary Judgment which contains no remedies for Acres Medical which was not even a party to 

27 the motion before the Court at the time, and which leaves open the issue of (!ntitlement to Nulcafs 

28 revoked Provisional Certificate. 



2 

3 

4 

5 

c. ACRES MEDICAL SHOULD NOT BE PER!VHTTED TO JUMP AHEAD OF THE 
PLAINTIFF \VITHOUT ANY CONSIDERATION OF GB SCIENCES' CLAIMS AND 
ARGUMENTS. 

1. The Order lmproperlv Precludes Non-Parties to the Acres Lawsuit From 
Litigating Issues Raised in the Acres Lawsuit. 

By ordering the Division to re-issue Nuleafs revoked Provisional Certificate to Acres 

6 Medical, the Court effectively pennitted Acres Medical to jump ahead of GB Sciences in line for one 

7 of the 12 Provisional Certificates allotted to the City of Las Vegas. The Division had originally scored 

8 GB Science's application: higher than Acres Medical (i.e. Plaintiff: 166.86 and Acres Medical: 126). 

9 'While the court in the Acres Lawsuit ordered a re-scoring to give. Acres Medical a higher 

10 position, the Plaintiff \Vas not a party to the Acres Lawsuit and therefore, the Acres Order has no res 

11 judicata and/or issue preclusion effect on GB Sciences. See University of Nevada v. Tarkanian, 110 

18 

19 

Nev. 581, 598, 879 P.2d 1180, 1191 (1994). Consequently, the Acres Order should not preclude GB 

Sciences from raising any of its arguments as to why Acres should not be placed ahead of GB Sciences, 

notwithstanding the Acres Order. 

met: 

Before a pru.iy can be bound by an order regarding any issue, the following elements must be 

(1} the issue decided in the prior litigation must be identical to the issue presented in the 
cwTent action; (2) the initial ruling must have been on the merits and have become final; 
and (3) the party against whom ihejudgment is asserted mu!!tt have been a party <1r in 
privity with a pariy to the prior litigation. 

20 Tarka.nian, 110 Nev. at 598 (emphasis added). By Acres' own doing, GB Sciences was not a party in 

21 the Acres Lawsuit, nor iu privity with any party to that case. Thus, the Acres Order has no binding 

22 effect on GB Sciences. 

23 The problem is that by this Court including in the MSJ Order the portion of the Acres Order that 

24 compels the Division to re-issue Nuleaf s revoked Provisional Certificate to Acres Medical, the Court 

25 effectively applied preclusive effect of a ruling from the Acres Lawsuit against GB Sciences in violation 

26 of Nevada law. 

27 \\\ 

28 \ \ \ 
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1 Because GB Sciences was not a party or in privity with a party in the Acres Lawsuit, GB 

2 Sciences should be permitted to litigate the issue of whether the Division properly scored Acres' 

3 application and/or whether or not Acres should be placed ahead of GB Sciences. However, the !v1SJ 

4 Order precludes GB Sciences from doing so in violation of its rights. 

5 

6 

7 

8 

9 

10 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

2. U ls Inequitable to Allow Acres to Benefit from GB Sciences Efforts and at the 
Same Time Prohibit GB Sciences from Prosec.uting its Claims Against Acres. 

If the MSJ Order is allowed to stand, the very equitable principles by which this Cou1t 

entered the MSJ Order will have been violated. 

The Nevada Supreme Com1 has repeatedly reaffinned the equHablemaxim that "equity regards 

as done what in good conscience ought to be done.'' Woods v. Bromley, 69 Nev. 96, 241 P.2d 1103, 

1108 (Nev., 1952); Stoltz v. Grimm, 100 Nev. 529, 533, 689 P .2d 927, 930 (Nev,, 1984); First Federal 

Sav. and Loan Ass'n ofNevada v. Racquet Club Condominiums, 106 Nev. 758, 752, 801 P.2cl 1360, 

1363 (Nev., 1990). 

In this case, GB Sciences petitioned this Court to exercise its equitable powers and put ihe 

pai1ies in the position they should have been in on November 3, 2014. However, in exercising its 

equitable powers, this Court should have allowed GB Sciences to raise its claims and defenses relative 

to Acres' claim of priority. By issuing the MSJ Order as written, the Court will have effectively 

prohibited GB Sciences from defending against Acres,. claims (which had not yet been asserted at the 

time of the hearing), from prosecuting its own claims against Acres (which likewise had not yet been 

asserted at the time of the healing), and from raising important arguments which the Court should 

consider prior to making a detennination of \~.rhether Acres has priority over GB Sciences for the 

coveted 13°1 position. 

For example, the same equitable principles under which this Court snipped NuLeaf of its 

registration certificate will rightfully intervene to estop a party from asserting certain rights. Equitable 

estoppel operates to prevent a party from asserting legal rights that, in equity and good conscience, they 

should not be allowed to asscit because of their conduct. Bteliant v. Prefened Equities Corp., 112 Nev.. 

27 663, 673, 9I8 P.2d 314, 321 (l996)(quoting United Brotherhood v. Dahnke, 102Nev. 20,22, 714P.2d 

28 177, 178-79 (1986)). Jn this case, even though this matter was pending and was public infornrnlion, 

13 



1 Acres chose to sit on the sidelines, rather than intervene until the revocation of Nu leafs Provisional 

2 Certificate was imminent. At tlie sanw time, Acres chose to pursue its own action without including 

3 GB Sciences. Under these facts, there is a strong equitable argument that Acres should not be allowed 

4 to step ahead of GB Sciences, However, unless the MSJ Order is amended, GB Sciences will be 

5 

6 

7 

g 

9 

10 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

precluded from making this argument. 

For the forgoing reasons, the Court should alter or amend the offending provision of the MSJ 

Order by removing them from the MSJ Order. Alternatively, the Court should reconsider the MSJ 

Order and enter a new order which does not violate GB Sciences' rights. 

IV. 

CONCLUSION 

Based upon the foregoing points and authmities, the Plaintiffrespectfullyrequests that the Colni 

alter or amend the Judgment to remove Paragraphs 21, 37, 40, and 41 which b'Tant Nuleaf's revoked 

Provisional Certificate to Acres. In the alternative, the Plaintiff respectfully requests that the Comt 

reconsider the portion of the Order which grants Nuleaf's revoked Provisional Certificate to Acres. 

DATED this 23rc1 day ofDecember, 2015. 
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SMlTH & SHAPIRO, PLLC 

Is! James E. Shapiro, Esq. 
James E. Shapiro, Esq. 
Nevada Bar No. 7907 
Sheldon A. Herbert, Esq. 
Nevada Bar No. 5988 
2520 St. Rose Parkway, Suite 220 
H(;)nderson, NV 89074 
Attorneys/or Plaint[f! 



CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of SMITH & SHA.PIRO, PLLC, and that on the 23rd 

3 dayofDecembcr, 2015, I served a true and correct copy of the f'()fgoingPLAINTIFF'S MOTlON TO 

4 ALTER OR AMEND JUDGMENT; OR, IN THE ALTERNATIVE MOTION FOR PARTIAL 

5 RECONSIDERATION, bye-serving a copy on all patties registered and listed as Service Redpients 

6 in Wiznet, the Court> son-line, electronic filing website, pursuant to Administrative Order 14-2, entel'ed 

7 by the Chief Judge, Jennifer Togliatti, on May 9, 2014. 
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isl Jill M. Berghammer 
An employee of SMlTH & SHAPIRO, P LLC 
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NEOJ 
MARKE. FERRA RIO, ESQ. (NV Bar# 1625) 
MOOREA L. KATZ, ESQ. (NV Bar #12007) 
GREENBERG ThAURIG, LLP 
3773 Howard Hughes Parkway,.Suitc 400 North 
Las Vegas, Nevada 89169 
Telephone: (702) 792-3773 
Facsimile: (702) 792-9002 
E-mail: ferrariom@gtlaw.com 

katzmo@gtlaw.com 
Counsel for Plaintiff. in Intervention 
Acres Medicai, LLC 

Electronieally Fiied 
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CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORALHEALTH OF 
nm DEPARTMENT OF HEALTH AND 
HUMAN SER VICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State of Nevada.; DESERT 
AlRE WELLNESS, LLC, a Nevada limited 
liability company; NULEAF CLY 
DISPENSARY, LLC, 11 Nev11da limited 
liability company; DOES 1 through l 00; and 
ROE ENTIT'IES 1 through 100, 

Defendants. 

ACRES MEDICAL, LLC, 

Plaintiff in Intervention, 

v. 

STATE OF NEV ADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEAL1H OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SER VICES; CITY OF LAS VEGAS, 

Case No.: A.710597 
Dept. No.: XX 

NOTICE OF ENTRY OF ORDER ON 
PLAINTIFF GB SCIENCES NEV ADA, 
LLC'S MOTION FOR SUMMARY 
JUDGMENT AND ON DEFENDANT 
NULEAJ? CLV DISPENSARY, LLC'S 
COUNTERMOTION FOR SUMMARY 
JUDGMENT 

L V 420591969v1153342.010300 Page 1 of3 
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a municipal corporation and political 
subdivision of the State ofNevada; NULEAF 
CLV DJSPENSARY, LLC, a Nevada limited 
liability company; GB SCIENCES NEV ADA, 
LLC, a Nevada limited liability company, 

Defendants in Jntervention 

YOU, AND EACH OF YOlJ, WILL PLEASE TAKE NOTICE that an ORDER ON 

PLAlNTJFJi' GB SCIENCES NEV ADA, LLC'S MOTION FOR SUMMARY JUDGMENT 

AND ON DEFENDANT NULEAF CLV DISPENSARY, LLC'S COUNTERMOTION FOR 

SUMMARY JUDGMENT was entered in the above-captioned matter on the 14th day of 

December, 2015. 

DATED this 15th day ofDecembt..T, 2015. 

LV 420591f169v1153342.010300 

GREENBERG TRAURfG, LLP 

By: Isl Moorea l. Katz 
MARK E. FERRARIO (NV Bar No. 1625) 
MOO REA L. KATZ (NV Bar No . .12007) 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 · 
Counsel for Plainti.ff'in lnte1-vention 
Acres Medical, LLC 
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CERTI(;'JCATE OF SER\lICE 

Pursuant to Nev. R. Civ. P. 5(b)(2)(D) and E.D.C.R. 8.05, I certify that on this 15th day of 

December, 2015, l caused a true and conect copy of the foregoing NOTICE Ofl' ENTRY OF 

ORDER ON PLAINTIFF GB SCIENCES NEV ADA, LLC'S MOTION FOR SUMMARY 

JUDGMENT AND ON DEFENDANT NULEAF C.LV DISPENSARY, LLC'S 

COUNTER.1\11.0TION FOR SUMMARY JUDGMENT to be filed and served via the Court's 

Wiznet E-Filing system. The date and time of the electronic proof of service is in place of the date 

and place of deposit in the mail. 

.<w' Joyce Heilich 
An employee of GREENBERG TRAlJRIG, LLP 
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2 EIGHTH JUDICIAL DISTRICT COURT 

3 CLARK COUNTY, NEVADA 

4 GB SCIENCES NEV ADA, LLC, a Nevada 
Jimited liability company, 

5. 
Plaintiff, 

6 
vs. 

Case No. A-14-710597-C 
D N, XX Electronically Filed 

ept. o. 12/14/201511:51:04AM 

' 

~i·~-
7 CLERK Of THE COURT 

STATE OF NEV ADA, DIVISION OF PUHf.,lC 
8 AND BEHA VJORAL HEALTH OF THE 

DEPARlMENT OF HEALTH AND HUMAN 
9 SERVICES; CITY OF LAS VEGAS, a 

municipal corporation and political subdivision 
l O of the State of Nevada; DESERT AIRE 

WELLNESS, LLC, a Nevada limited liability 
11 company; NULEAF CrN DJSPENSARY, 

LLC, a Nevada limited liability company; 
12 DOES 1 through 100; and ROE ENTITIES 1 

through I 00, 
13 

Defendants. 
14 

ACRES MEDICAL, LLC, 
15 

Plaintiff in Intervention, 
16 

vs. ~ 

11 I 
ST A TE OF NEVADA, DIVISlON OF PUBUC ! 

18 AND BEHAVIORAL HEALTH OF THE 
DEPARTMENT OF HEALTH AND HUMAN 

19 SERVICES; CITY OF LAS VEGAS, a 
municipal corporation and political subdivision 

20 of the State ofNevada; NULEAF CLV 
DISPENSARY, LLC, a Nevada limhed liability 

21 company; GB SCIENCES NEV ADA, LLC, ~ 
Ne\'ada limited liability company, 

22 
Defendants in Intervention. 

23 

24 
I 
i 
l 

F.IOC JOll?'\l\ON 
DlsTRIC.T JUDGE· 
Dl:l"ARTMl!NT XX ·~-J 



ORDER 

2 THIS MATIER having come before the Court on GB SCIENCES NEVADA, LLC's 

3 ("Plaimi(f') Motion for Summary Judgment (the "Mo/ion") and on Defendant NULEAF CLV 

4 DISPENSARY., LLC ("Nuleaf') Countermotion for Summary Judgment ("Countermotion"); 

5 Plaintiff, having appeared by and through its attorneys of record, SMITH & SHAPIRO, PLLC; 

6 Defendant STATE OF NEVADA, DEPARTMEl\TOF HEALTH AND HUMAN SERVICES (the 

7 "Stale" or "Division"),. having appeared by and through ADAM PAUL LAXALT, Attorney General, 

8 through bis Chief Deputy Attorney General, LINDA C. ANDERSON; Defendant NuLcaf, having 

9 appeared by and through ifs attorneys of record, PISANELU BICE, PLLC; Intervenor ACRES 

l 0 MEDICAL, LLC ('"Acres"), having appeared by and through its attorneys of record, GREENBERG 

11 TRAlJRIG, LU>, the Court having reviewed the papers and pleadings on file herein, having heard 

12 the arguments of counsel, and good cause appearing, THE COURT FINDS AND CONCLUDES: 

13 FINDINGS OF FACTS 

14 I. In 2013, Senate Bill 374 was passed which provided for the registration of medical 

15 marijuana establishments authorized to cultivate or dispense marijµana or manufacture edible 

16 marijuana products or n'larijuana-infust:d products tor sale to persons amhori7..ed to engage in the 

l 7 medical use of marijuana. Senate Bill 374 was codified into N.R.S. Chapter 453A. 

18 2. Under N.R.S. § 453A.320 et seq._, the Division was tasked with processing and 

19 ranking applications for Medical Marijuana EstabHshments (''MMEs") for each local jurisdiction in 

20 Nevada 

21 
,., 
.) . There were five types of MME's, including Dispensaries, Cultivation Facilities, and · 

22 Production Facilities, The MME a:t issue in this lawsuit is a Dispensary. 

23 

24 

£RIC JOllNSO:'\ 
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DI:IWlTM!:NT XX 

4. The City of Las Vegas was allo<.:atcd twelve Dispensary provisional certificates. 

2 
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--········ ··· ············---

5. The J?ivision, as well as the local jurisdiction, played a role in the ultimate licensing 

2 of MMEs. Specifically, the local jurisdiction was tasked with considering issues such as site plans, 

3 zoning and proximity to other business or facilities (the "Loc:al Appb'caLion Proceti~v") while the 

4 Division focused on public health, public safety, and marijuana as a medicine (the ''Division 

5 Application Process"). 

6 6. In accordance with .its responsibilities, the City of Las Vegas enacted Ordinance No. 

7 6321 and 6324 to establish zoning regulations, licensing regulations, and standards for MME 

8 locations. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

7. The Division issued its application packet (ihe "[)ivision Ap,p/ication"). 

8. While the Division was allowed to accept all applications submitted, under N.R.S. § 

453A.322, the Division could only issue a medical marijuana establishment registration certificate (a 

"Pmvisional Certiricate") if the applicant's application included six (6) specific items and if the 

applicant otherwise met the requirements established by N.R.S. Chapter 453A. 

9. One of the six (6) items required by law before the Division could issue a Provisiomil I 
Certificate is found in N.R.S. § 453A.322(3)(a)(5), which states: 

(5) ff the city, to"m or county in which the proposed medical marijuana establishment 
will be located has enacted zoning restrictions, proof ofliccnsure with the applicable 
local governmental authority or a letter from the applicable local govemmentnl 
authority certifying that the proposed medical marijuan~ establishment is i.n 

· compliance with those restrictions and satisfitbs all applicable building requirements. 
(NRS § 453A.322(3)(a)(5)). 

10. Plaintiff, Acres, and Nuleaf were three of the 49 applicants for a Dispensary License 

21 in the City of Las Vegas. 

22 11. On Ociober 28-29, 2014, the Las Vegas City Counc.i.I held a special m.eeting to. 

23 consider each applicant for a special .use permit and compliance permit for an MME Dispensary. 

24 
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·······----··-················---. 

12. The City of Las Vegas denied special use permits and compliance pennits to ten ( l 0) 

2 applicants, including Nuleaf. 

3 13. On October 30, 2014, the City of Las Vegas sent a letter to the Division not11)'ing the 

4 Division that Nuleaf's application for a special use pem1it and compliance pennit from the City of 

5 Las Vegas had been denied as not in compliance with land use restrictions and city code and 

6 inclLgible for a bu.siness license. 

7 14. The City of Las Vegas letter was intended to comply, and did comply, with NRS 

8 453A.322(})(a)(5). 

9 15. Specifically, pursuant to Las Vegac; Municipal Code Section 6.95.080, the letter was 

l 0 to give notice to the Division, as imended in subsection 3(a)(5), as tu those medical marijuana 

11 applicants ·which the City of Las Vegas had found to be or not to be in confonnancc with land use 

12 and zoning restrictions, and digiblt! for consideration for n business license. This letter described the 

13 applicable building requiren1ents and zoning restrictions as outlined in the statute. 

14 16. Notwithstanding. on or about November 3, 2014, the Uivision registered Nulcaf as a 

15 medical marijuana establishment and issued a provisional registrntion ce11ificate. for an MME 

I 6 Dispensary (the "Provisfohal License"). 

17 17. At the time the Department registered Nuleaf and issued a Provisional License, 

18 Nuleaf did not meet the requirements of N.R.S. § 453A.322, Which specifically permitted the 

19 Division to register a medical marijuana establishment and issue a registration certificate if the 

20 business seeking to register had completed all of the requirements of subsection 3(a), including 

21 providing a letter from the applicable local authority certifying lhat the proposed medical marijuana 

22 establishment is in "compli~nce with (zoning] restrictions and satisfies all applicable building 

23 requirements." 

24 
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18. The Nevada Department of Health and Human Services should have registered and 

2 issued the registration certificate to the medical marijuana establishment to the lop twelve ranked 

3 applicants which met all the requirements of the statute. 

4 19. . Pursuant lo the plain terms of the statute. the Division should not have registered 

5 Nuleaf and issued it a registration certificate as Nuleaf had not met all the requiremems of the 

6 statute. The Court's reading of the statute is consistent wilh the apparent goal of the statute and the 

7 legislature Lo quickly move the opening and operation ofdispcnsaries in the state. This goal can best 

8 be achieved through the Division registering certificates for the most qualified applicants who have 

9 obtained preliminary approval that they are in "compliance with [zoning] restrictions and satisfies afl 

10 applicable building requirements" of the municipality. In view of the time limitations the statute sets 

11 for when the Division may register certificates, the legislature clearly sought to avoid th<~ situa1ion 

12 where the Division approved an applicant but the applicant then failed to obtain zoning or business 

13 licensing from the municipality, resulting in a delay in the opening of lhe desired number of 

14 dispensaries. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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20. On November 9, 2015, the Court heard oral argument on inlcrvcnor Acres Medical, 

LLC's ('1Acres") Motion to Intervene as a Matter of Right Pursuant to NRCP 24 on Order 

Shortening Time ("'Motion to Intervene"). Acres' Motion to Intervene argued that Acres, not 

Plaintiff GB Sciences, was next in line to receive a provisional registration ccrtiiicate, should one 

become available. Acres argued that pursuant to District Court order dated October 8i 2015, in Acres 

Medical, LLC v. Department of Health and· Human Services, Division of Public and Behavioral 

Health, et al., Case Number A-15-71963 7-W, Acres should have been the thirteenth ranked 

applicant on November 3, 2014. The premise for Acres' intervention was that .Acres was entitled ltl 

the relief sought by GB Sciences in this action and Acres was adopting the arguments asserted by 

GB Sciences. The Court granted Acres' Motion to Jntervene at the November 9, 2015 hearing. 

5 



21. The Court may take judicial notice, whether requested or not, of facts capable of 

2 verification from a reliable source. See NRS 47.150(1). The Court takes judicial notice that pursuallt 

3 to District Court order date<l October 8, 2015, in Acres Mt~dical, LI.C v. Departmenl of Health and 

4 Human Services, Division of Public and Behavioral N.ealth, el al., Case Numb(.\r A-15-719637-W, 

5 Acres should have been the thirteenth ranked applic.ant on November 3, 2014. Accordingly, Acres, 

6 not Plain ti ff GR Sciences, is the rtext applicant in line io rccei ve a registration certificate should one 

7 become available. 

8 22. If any -0f the forgoing findings of fact urc properly conclusions of lav.•, they shall be 

9 treated as if appropriately identified and designated. 

lO CONCLUSIONS OF LAW 

11 23. Summary judgment is appropriate where the pleadings, depositions, answers to 

12 interrogatories, admissions and affidavits on file, show that there exists no genuine issue as to uny 

13 material fact, and that the moving party is entitled to judgment as a matter of law. Bird v. Casa 

14 Roya le W., 97 Nev. 67, 624 P .2d 17 (l 98 I). 

15 24. The Nevada Supreme Court has noted that "Rule 56 should not be regarded as a 

16 'disfavored procedural shortcut"' but instead as an integral part of the rules of procedure as a whole, 

17 which arc designed "lo secure the just, speedy and inexpensive determination of every action." 

18 Wood v. Safeway, Inc., 121 Nev. 724, 730, 12 l P.3d 1026, 1030 (2005). 

19 25. NRS § 30.040 gives this Court the ability to make certain declarations regarding the 

20 rights, status or other legal relations of parties to a lawsuit. 

21 

22 

23 

24 
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26. Further, this Coun has the authority to issue mandatory injunctions "to restore the 

status quo, to undo wrongful conditions." Leonard v. Stoebling~ 102 Nev. 543, 728 P.2d 1358 

(1986); Memory Gardens of Las Yegas, Ti:ic. v. Pet Ponderosa Memorial Gardens. Inc., 492 P.2d 

123, 88 Nev. 1 (Nev., 1972). 
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27. One of the stated purposes of mandatory injunctions is "compelling the undoing of 

2 acts that had been illegally done!' Citv of Reno v. Matley, 378 P.2d 256, 79 Nev. 49 (Nev., J 963) . 

.., 

.,) 28. The Division has acknowledged that a complaint for declaratory and injunctive relief 

4 is appropriate. 

5 29. The issuance of the Provisional Certificate to Nuleaf was in error and contrary to j 

6 NRS § 453A.322{3). 

7 30. Nuleaf should have been disqualified due to their non-cl)mpliance with NRS § 

8 453A.322(3)(a)(5). 

9 31. The Plaintiff and Acres have an inadequate remedy at law. 

JO 32. To require the Plaintiff or Acres to simply apply again as part of a new application 

l I period is to deny the Plaimiff and Acres all of their remedies, not only because it delays their ability 

12 to proceed forward with the initial applicants, but also because there is no guarantee that the Plaintiff 

13 or Acres would even qualify for a Provisional License the second time around when comparing the 

14 Plaintiff(>r Acres to the second, new set of applicants. 

15 33. It would be inequitable and inappropriatG to deprive the City .of Las Vegas of one of 

16 the twelve Provisional Certificates allocated to it due to an error by the Division. 

17 

18 

19 

20 

21 

22 

23 

24 
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34. At the hearing on the motions on November 9, 2015. counsel for the Division raised 

the fact the City of Las Vegas sent its letter on October 30, 2014, four days before and only one 

business day before the Division's plunned issuance of registration certificates on November 3, 

20 I 4. The Division \Vas not aware of the leller and those entities in conformance with City of Las 

Vegas land use, zoning and building requirements ai the iime it issued registration certificates. 

However, counsel stated the Division in issuing certificates looked at submitted applications without 

considering the local approval requirement of the siatutp or whether any of the applicants in 

municipalities throughout the state had received a letter of approval from the municipaJity where 

7 
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they were located. Consequently, the Cou1i finds ihc timing or the letter and whether the Division 

2 should have been aware of it presents no excuse for the Division failing to comply with the 

3 provisions of the statute. The Division was not looking for, inquiring, following up or even 

4 considering whether applicants had complied with the statutory requirement of an approval letter 

5 froth the rrmnicipa\ity where the applicant's business would be located. 

6 35. The Court farther finds no evidence presented suggests the City of Las Vegas sought 

7 to use the zoning or land use process as a subterfuge for the City to determine the most qualified 

8 applicants in place of the Division. The Ci(y made a determination as to applicants' compliance 

9 with its zoi1ing restrictions and satisfaction of applicable building requirements as it was specifically 

10 expected 10. do pursuant to the statute before the registering of certificates. 

] 1 36. If any of the forgoing condusions of law arc properly findings of fact, they shall be 

12 treuted as if appropriately identified and designated. 

13 NOW THEREFORE: 

14 37. lT IS HEREBY ORDERED Plaintiffs Motion for Summary Judgmc:nt is 

15 GRANTED in pan and DENIED in part. 

16 38. IT IS FURTHER ORDERED that Plaintiffs Motion is GRANTED to the extent 

17 Plaintiff is entitled to a declaration that Nuleaf should nut have been register~d or issued a 

18 certification of registration as a medical marijuana establishment because it hud not met all the 

19 necessary requirements of 453A.322(3)(a} 

20 39. IT IS FURTHER ORDERED that the Division shall rescind or withdraw the 

21 registration of Nt.ileaf as a medical marijuana establishment. 

22 40. IT IS FURTHER ORDERED that Plaintiff's Motion is DENIED io U1e extent 

23 Plaintiff seeks the re-issue of Nulears registration to Plaintiff 

24 
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41. IT IS FURTHER ORDERED that the Division register intervenor Acres and issue 

2 Acres a registration certificate. 

3 42. IT lS FURTHER ORDERED Defendant Nuleaf s Countermotion for Summary 

4 Judgment is DENIED. 

5 DA TED this .jj_th d~y of December, 2015. 

6 
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8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 
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23 
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JAM:ES E. SHAPIRO. ESQ . 
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Allornev for Ph~intiff.' Coumer Claimant, . tnten·t!rWr Ddendcwt 

TODD L. BlCE. ESQ. 
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.. 111omef for Det't·ndam. Intervenor Defenda11! 

IVIARK E, FERRAR10, ESQ. 
l\' littiock(ii;f!flal''·Com 
Aitorner for Cmmrer Dl!fi:mdant, lnte1·wH10r Plaintiff' 

!siKdly Mllrnnaka 

KdJy 11.-foranaka 
Judicial E);ecutive .Assistant 
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CLERK OF THE COURT 

Counselj(w Plaintijfin Intervention Acres Medical, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

GB SC1ENCES NEV ADA, LLC~ a Nevada 
limited liability company, 

Plaintiff, 

v . 

STATE OF NEV ADA, DIVISION OF 
PUBLIC AND BEHA VJ ORAL HEAL TH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, I 
a municipal corporation and political i 
subdivision of the State ofNcvada; D?S.ER T I 
AIRE WELLNESS, LLC, a Nevada lumted 
liability company; NULEAF CLV 
DlSPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through l 00; and 
ROE ENTITIES l through 100, 

Defendants. 

ACRES MEDICAL, LLC, 

v '·. 

Plaintiff in lntervention, 

STATE OF 1'i"'EVADA, DIVIS.ION OF 
PUBLIC AND BEHA VJ ORAL HEAL TI-I OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State ofNevada; NULEAF 

CaseNo.: A710597 
Dept. No.; XX 

COMPLAINT IN INTERVENTJON FOR 
DECLARATORY AND INJUNCTIVE 
RELIEF AND/OR PETITION FOR \\'RIT 0 
MANDAMUS OR PROIIlBJTlON 
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CLV DISPENSARY, LLC, a Nevada limited 
liability company~ GB SCIENCES NEVADA, 
LLC, a Nevada limited liability company, 

Defendants in lntervention 

---···-··----

COMES NOW, Plaintiff in Jntervention, Acres Medical, LLC, by and through its counsel, 

the law finn GREENBERG TRAURIG, LLP, and hereby brings its Complaint in Jntervention for 

Declaratory and lnjunctivc Relief and/or Petition for Writ of Mandamus or Prohibition ("Complaint 

in Intervention''), and alleges as follows: 

THE PARTIES 

L Plaintiff Ui Intervention Acres Medical, LLC ("'Acres Medical") is a Nevada limited 

liability company, dnly authorized to conduct business irt the State of Nevada. 

2. Defendant in Intervention Nevada Department of Health and Human Services, 

Division of Public and Behavioral Health (the ·'Division") is an agency of the State of Nevada, and 

was the -recipient of the applications submitted by Plaintiffs in lnterventiou. 

3; Defendant in Intervention City of Las Vegas CCity") is a municipal corpomtion and 

political subdivision of the State of Nevada. 

4. Defendant in Intervention/Real Party in Interest Nuleaf CLV Dispensary, .LLC 

("Nuleaf') is a Nevada limited liability c.ompany conducting business, or planning to conduct 

business, in Clark County, Nevada.. 

5. Defendant in Intervention/Real Party in Interest GB Sciences Nevada, LLC ("GB") 

is a Nevada limited liability company, dµly authorized to conduct busin.ess irt the State of Nevada. 

JURISDICTION 

6. Venue is proper in this Court pursuant to NRS 13.020(3) and NRS 233B.130(2)(b), 

in that this is the county where the cause, or some part thereot: arose and the aggrieved party 

LV 4205572.fKJv2153342.010300 Page2 of22 



1 

2 7. 

GENERAL STATUTORY AND REGULATORY FRAM~EWORK 

In 2013, the Nevada Legislature passed Senate Bill 374, which, in part, provided for 

3 the registration of medical marijuana establishments authorized to cultivate and dispense marijuana 

4 and marijuana infused products to those pf-'!Sons authorized to use medical marijuana. 

5 

6 

8. 

9. 

The Nevada Legislature codified Senate Bill 374 in NRS Chapter 453A, et seq. 

Ar.:, part of NRS Chapter 453A, the Nevada Legislature tasked the Division with 

7 protel.-ting the people of Nevada's general welfare, health, and safety through the registration of 

8 medical marijuana establishments and medical marijuana establishments agents. 

9 

10 

11 

12 

17 

10. In order to achieve this purpose_, the Division, in conjuuction with various Nevada 

counties, municipallties, interested parties, and Nevada citizens worked extensively to create a 

regulatory framework for implementing and enforcing NRS Chapter 453A, et seq., in a fair and 

balanced manner. 

11. This effort resulted in the passage and implementation as of April 1, 20"14 ofNAC 

453A.010, et seq., which provided the necessary regulations for the application, review, approval, 

and ultimate registration of a medical marijuana establishment in accordance with the requirementq 

ofNRS Chapter 453A. 

12. Jn addition to the responsibilities of the Division, the City of Las Vegas, like several 

18 other Nevada cities, towns, and counties, was tasked v.-ith the responsibility of considering and 

19 approving "local" issues related to the registration of a Medical MarUuana Establishment such .as 

20 "site plans, project descriptions, zoning, and proximity to other business or fa.cil~ties," as well as 

21 business licensing. 

22 13. In. accordance with such responsibilities, the City Council of the City of Las Vegas 

23 enacted Ordinance no. 632i to establish zoning regulations und ,standards for medical marijuana 

24 establishments. 

25 14. The City Council of the City of Las Vegas also enacted Ordinance no. 6324 to 

26 establish licensing regulations a·nd standards for medical marijuana establishments. 

27 

28 
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1 15. In addition, the City of Las Vegas prepared and issued a separate application packet 

2 for any person wishing to obtain the required special use pcnnit and business licensing for the 

3 operation of a medical marijuana establishment in the City of Las V cgas. 

4 16. Forty-three (43) applicants filed applications seeking the City of La:s Vegas' 

5 approval for zoning and licensing of a medical marijuana establishment to dispense rm .. -dical 

6 marijuana. 

7 17. On October 28, 2014, the City Council of the City of Las Vegas held a special 

8 meeting to consider each applicant for a special use permit for a proposed medical marijuana 

9 dispensary. 

10 18. The City of Las Vegas granted a special use permit to twenty-seven (27) applicants, 

11 iucluding Plaintiffs in Intervention. 

12 

17 

18 

19. The City of Las Vegas denied ten (10) applicants, incluciing Nu.leat: a Special Use 

Pennit. 

20. Upon info1matioi:J alld belief, the City of .Las Vegas thereafter informed the Division 

of those applicants granted a special use permit and those applicants denied a special. use permit by 

the City of Las Vegas. 

THE DIVISION'S APPLICATION AND APPROVAL PROCESS 

21. NRS 453A.322(2) requires any person who wished to opernte a medical marijuana 

19 establishment in Nevada t.o submit to the Division an application on a form prescribed by the 

20 Division. 

21 22. In addition., NRS 453AJ22(3)(a)(2) through (5) provided a list of items that every 

22 application for a medical marihuana establishment must have submitted to the Division as part of an 

23 application. 

24 23. NRS 453A322(3)(a)(5) expressly required that any application for a medical 

25 marihuana establishment within a city, town, or county that has enacted zoning restrictions must 

26 include proof of the applicable city. town, or county's prior licensure of the applicant or a letter 

27 from that city, town, or county certifying that the applicant's proposed medical marijuana 

28 
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1 establislunent was in compliance with the city, tov.'ll, or county's zoning restrictions and satisfies all 

2 applicable building requirements. 

3 

4 

5 

6 

7 
I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

.17 

18 

19 

20 

21 

22 

24. To assist the Division in implementing the required statutory application process, the 

Division adopted NAC 453A.310(1), which obligated the Division upon receiving more than one 

application for a medical marijuana establishment to determine first that each application wa~ 

compfote and in compliance with NRS Chapter 453A and NAC Chapter 453A. 

25. Upon determining that each application was complete and in c-0mpliance, NAC 

453A.Jl 0(1) then obligated the Division to rank from .first to last the completed application.s ·within 

a particular juTisdiction based on the content of each application as it relates to the criteria for 

evaluation detennined hy the Division and provided by NRS Chapter 453A. 

26. Supposedly in accordance ·with these and many other statutory and regulatory 

requirements, the Divisio11 issued an application packet on May 30, 2014. 

27. Thereafter~ the Division set an August 18, 2014 deadline for submitting an 

application to the Division for the registration of a medical marijuana establishment and began 

accepting applications on August 5, 2014. 

THE DIVISION'S ISSUANCE OF PROVISIONAL CERTIFICATES 

28. NRS 453A.322(3) required the Division to register li medical marijuana 

establishment applicant, issue a medical marijuana establishment registration certificate, lmd i~ue a 

random 20-digit alphanumeric identification number not later than 90 days from the Division's 

receipt of an application only if such an application for a medical marihuana e&'tablishment 

contained the specific items required by NRS 453A.322(3)(a), which among other items, included 

the necessary prior zoning approvals from the applicable local jurisdiction identified in NRS 

23 453A.322(3)(a)(5). 

24 29. However, the requiremertts of NRS 453A.322(3) and the Division's ability to issue a 

25 medical marijuana registration certificate were subject expressly to the exceptions set forth in NRS 

26 453A.326. 

27 /// 

28 /// 
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30. NRS 453A.326(3) required that any medical maribuana establishment registration 

2 cc1tificate issued by the Division be deemed "provisional" in any city, town, or county that issllcs 

3 business licenses. 

4 31. NRS 453A.326(3) fm1her required that this "provisional" status shall remain until 

5 · such time as the recipient of this "provisional" medical marihuana registration certificate is in 

6 compliance with the applicable city, town, or county's ordinanc,-es and rules and obtains a business 

7 license for the operation of a medical marijuana establishment from the applicable city, town. or 

8 county. 

9 32. The City of Las Vegas is a Nevada city that enacted ordinances for the zoning and 

10 business licensing of medical marijuana establishments. 

11 

12 

17 

18 

33. ,l:\E such, NRS 453A.326(3) required that any medical marihuana establishment 

registration certificate issued for the operation of a medical marihuana establishment in the City of 

Las Vegas be deemed "provisional" until such applicant complies with the City of Las Vegas' 

ordinances and rules and obtains a business license from the City of Las Vegas. 

34, The Nevada Legislature anticipated that a recipient of a required "provisional" 

registration certificate from the Division might not comply with the City of Las Vegas' ordinances 

or obtain the required licensing. 

35. Accordingly, the Nevada Legisiature enacted NRS 453A.322(3)(a)(5), which 

19 expressly required all applicants for the operation of a medical marijuuna establishment in fhe City 

20 of Las Vegas to submit with their application proof of the City of Las Vegas' zoning a_pproval or a 

21 letter from the City of Las Vegas acknowledging that the applicant's proposed medical marihuana 

22 establishment was in co:rnpliancc with the City of La.<.J Vegas' restrictions and applicable building 

23 requirements. 

24 36, The Division also anticipated the likelihood that a recipient of a "provisional" 

25 registration certificate for the operation of a medical marihuana establishment in the Cjty of Las 

26 Vegas' or any other Nevada city, town, or county's ordinances or otherwise obtain the required. 

27 zoning and business licensing for the operation of a medical marijuana establishment 

28 /// 
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3 

4 

5 

37. Accordingly, the Division adopted NAC 453A.3 l0, which required the DiVision to 

make an. initial detem1ination that each application filed with the Division was complete, inch1ding 

proof of evidence that each applicant had obtained the required zoning and licensing from the City 

of Las Vegas, before ranking any applications. 

38. The Division also adopted NAC 453A.332, which obligated the Division to deny any 

6 application for a medical marijuana establishment remigration certificate if the application was not 

7 in compliance ·with any provision ofNRS Chapter 453Ai which indisputably includes the pr()of of 

8 the City of Las Vegas' approval for zoning and licensing required by NRS 453.322(3)(a)(5). 

9 39. Further, the Division adopted NAC 453A.312, wllich required the Division to issue 

11 

12 

13 

10 "provisional'; medical marijuana establishment registration ce1tificates to the highest ranked 

applicant<) until the Division issued the number of actual medical marijuana establishment 

registration certificates designated by the Division, which in the case of the City of Las Vegas was 

twelve (12) allotted actual registration certificates for medical marijuana dispensaries. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

40. Together, these regulations adopted by the Division contemplated and provided a 

regulatory solution of the Division for any situation where a recipient of a "provisional" registration 

certificate failed to obtain the necessa1y zoning and licensing approvals from the City of La.'! Vegas, 

or any similar Nev;ida city, town, or county, as required by Nevada law. 

41. Pursuant to the regulatory framework, the Division was first to ensure that each 

applicant had the necessary City of Las Vegas zoning and licensing approvals before accepting the 

application as complete and ranking the application against the Division's criteria. 

42. In the event that an applicant was issued a "provisional" registration certificate but 

was denied the required City of Las Vegas zoning or licensing approvals, then the Divisi~n was 

required to then issue additional "provisional" registration certificates to the next ranked applicant 

until the twelve (12) actual registrntion certificates al1otied the City of Las Vega..~ were issued by the 

Division. 

43. The Division's regulatory scheme plainly adopted and endorsed this "next highest 

ranked applicant" process as a resolution for situations where an applicant or a recipient of a 
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a. 

1 "provisional" registration certificate was denied a special use permit or a business license by the 

2 City of Las Vegas, and any other Nevada city, town, or county requiring such approval. 

3 44. After implementing these regulations on April l, 2014, the Division's staff identified 

4 this "next highest ranked applicant" process as the correct procedure for resolving instances where 

5 an applicant or a recipient of a "provisional'; registration certificate wa.s denied or unable to obtain 

6 the required zoning iind licensing at the local level. 

7 45. During a July 9, 2014 meeting of the Advisory Commission on the Administration of 

8 Justice's Subcommittee on the Medical Use of Marijuana, Chad Westom, Bureau Chief of the 

9 Division, was questioned about the Division's procedure if an applicant to which the Division 

l 0 issued a ''provisfonal'' registration cenificate was unsuccessful in obtaining local approval. 

11 46. Jn respo.nse to this question, lvlr. Westom stated, "it was part of the process for the 

12 applicants to provide evidence of local zoning and business license approval.'' 

:!J ~ ~ ~ 13 47. Mr. Westom also stated that any jurisdiction where tbe Division issued "provision.al" 
'2:0 m<?P.i 
lrO..{' N~ 
!) .i CJ.g~..... • • d . 
~· g 2 rn§· 14 registration cert1ficates that juris iction would have the option of dcnymg these businesses at the 
1-· :i:~zt::..t.'.:. 
C) '1J ..... 

~ ~ l .~ ! ~ 15 local level; whereupon the Division would then deuy those same businesses and notify the local 
z J: ;> i-
ttl ~ B;!~ 
l5.., 16 jurisdiction of the next ranked applicant. 

17 48. When asked specifically what would happen if the Division approved different 

18 applicants than those approved by the local jurisdiction, Mr. We.stom stated that the Division would 

19 deny any applicant denied by the local jurisdiction and then inform the locul jurisdiction who was 

20 the next ranked applicant. 

21 DEFENDANT NULEAF'S APPLICATION 

49. On or before the Division's August 18, 2014 deadline, the Division received 

23 approximately forty-nine (49) applications for the City of Las Vegas' twelve (12) allotted medical 

14 marihuana establishment registration certificates for the operation of a meciical marihuana 

25 dispensary in the City of Las Vegas. 

26 50. Plaintiff in .lntervention, Nuleaf, aild GB Sciences were among th~se 49 applicants to 

27 the Division. 

28 /// 
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51. Prior to submitting an application to the Division, Plaintiff in Intervention., Nltleaf 

2 and GB Sciences, also each submitted an application to the City of Las Vegas for a Special Use 

3 Pe1mit and a Business License as required by the City of Las Vegas' newly etJacted ordinances. 

4 52. After an October 29, 2014 special meeting, the City Council of the City of Las Vegas 

5 denied Nu leafs application for a Special Use Pennit and Compliance Permit. 

6 53. To the contrary, Plah1tiff in Intervention received a Special Use Permit for the 

7 operation of a medical marijuana dispensaiy from the City of Las Vegas and further, Plaintiff in 

8 Intervention received a Compliance Permit 

9 

10 

11 

12 

17 

18 

54. Jn addition, Plaintiff in Intervention submitted as part of:' its application to the 

Divisio~1 the City of Las Vegas' certification that Plaintiff in Intervention complied with the City of 

Las Vegas' ordinances and building requirements concerning the operation of a medical marijuana 

establishment in the City of Las Vegas. 

55. The City of Las Vegas informed the Division of those applicants that it approved for 

a Special Use Permit, which included Plaintiff in Intervention, and those applicants that it denied a 

Special Use Pennit, which focluded Nuleaf. 

56. Accordingly, Plaintiff in ln.tervention met the requirements of NRS 453A.322(3)(a), 

but Nuleaf did not meet those requirements. 

57. Upon information and beliet~ the Division, upon receipt of the 49 application for the 

19 operation of a medical marihuana dispensary in the City of Las Vegas, never made the required 

20 initial determination that each application for the operation of a medical marijuana dispensary was 

21 complete as required by NAC 453A.310(1). 

22 58. Also upon information and belief~ the Division never determined whether each 

23 applicant had submitted the required proof oflicensure from the City of Las Vegas or a letter from 

24 the City of Las Vegas certifying that each applicant's proposed medical marijuana dispensary 

25 complied with the City of Las Vegas' restrictions and building requirements as prescribed by NRS 

26 453A.322(3)(a)(5). 

27 59. As a result, the Division improperly accepted the application of Nuleaf and ranked 

28 its applications against the acceptable criteria. 
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PLAINTIFF IN INTERVENTION'S APPLICATION AND DISTRICT COURT 
ORDER IN CASE 

60. On or about August 14, 2014, Plaintiff in Intervention along with Acres Cultivation, 

LLC, submitted to the Division multiple applications to operate Medical Marijuana Establisluncnts 

("MME"), including Plaintiff in Intervention's Application D0.11 to operate a medical marijuana 

dispensary in the City of Las Vegas (the "Application"}. 

61. The Divisio11 \vas required to rnnk applications based upon certain criteria. 

Organizational Structure was one of the criteria considered by the Division. 

62. Plaintiff in Irttervention submitted the same information on every application for 

Organizational Structure. On or abo!]t January 9, 2015, Plaintiff in fatervention, along with Acres 

Cultivation, LLC received scores .on their applications. Plaintiff in Intervention received a score of 

0 for Organizational Structure on the Application despite receiving a .score of 41.3 on its other 

coi1currcntly submitted applications c-0ntaining the exact same itiformation for the Organizational 

Structure criteria. 

63. The Division was obligated to score and rank accurately all MME applications 

submitted to the Division. 

64. One of the categories considered by the Division m sconng applications was 

Organizational Structure. 

65. Plaintfff in Intervention submitted the same information on all of it11 applications, 

includin.g the Application, for the Organizational Structure category. 

66. De.spite having infomlation indicating that the Application should have received a 

score of 41.3 in the Organizational Structure category, the Division gave the Application a score of 

0 in the Organizational Structure category. 

67. The Division gave Plaintiff in Intervention's other applications v..-ith the exact same 

irtfonnation in the Organizational Structure category a score of 41.3 for the Organizational Structure 

c:ategoty. 

68. 111.c Division's failure to review all of the information in lts possession that would 

have resulted in the Division giving the Application a score of 41.3 in the Organizational Structure 

category was an arbitrnry and capricious exercise of the Division's official duties. 
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l 69. Had the Division pcrfonned properly its official duties in scoring the Application, it 

2 would have included an additional 41.3 points for the Organizational Structure category. 

3 70. Ha:d the Division perfomted properly its official duties in scoring the Appiication, the 

4 Application would havcreceived a score of167.3. 

5 71. Had the Division performed properly its official duties in scoring the Applications, the 

6 Application would have been ranked number 11. 

7 72. Plaintiff in fotervention was forced to retain counsel and file a lawsuit, case 1iumbcr 

8 A-15-719637-W, and petitionthe Court for mandamus to compel the Division tci correct the e1Tor. 

9 

10 

11 

12 

17 

18 

r· . :J. On October 8, 2015, District Court Judge Cadish granted Plaintiff in Jntervention's 

Petition for Mandamus in Case No. A-15-719637-W. See Exhibit A, attached hereto. Judge 

Cadish's Order Granting Petition for Mandamus dire~ts the Division to rescorc Plaintiff in 

lntervention's Application and assign it a score of 167.3. The Oxder also requites the Divisiou lo 

officially re-ra1'ik Plaintiff in Jntervention 's Application based on this new score. 

74. The Division ranked and issued a "provisional" registration certificate to Dese1t A.ire 

Wc!Jness, LLC ("Desert Aire") (ranked #10) and Nuleaf (ranked #3) even though each were denied 

and/or failed to obtain the required Special Use Pennit and Business License from the City of Las 

Vegas. 

75. Had the Division complied with the express requirements of NRS 453A.322(3), 

19 NAC 453A.310, NAC 453A.312, and NAC 453A.332. and the Division's previous public 

20 statements regarding the corre.ct application procedure, neither Desert Aire (ranked #10) nor Nuleaf 

21 should have received a ranlcing let alone a "provisional" registration certificate. 

22 76. More importautly, Plaintiff in Intervention's score (167.3) would have ~nd should 

23 have been high enough to tank \.Vithin the top 12 spots (#11) allotted for the City of Las Vegas and 

24 therefore, Plaintiff in Intervention should have received a ''provisional" registration certificate from 

25 the Division v..'ith.in the 90-day evaluation period. 

26 77. Consequently, Plaintiff in Intervention, in actuality bejng ranked #11, would have 

27 received a "provisional" registration certificate from the Division in accordance with Nevada law 

28 and as approved by the City of Las Vegas. 
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78. Plaintiff in Intervention is the l 3th ranked applicant for a Provisional License to 

operate a medical marijuana dispensary in the City of Las Vegas and therefore next in line. Plaintiff 

in lntervemion was ranked improperly by the Division due to an error in scoring Plaintiff in 

Intervention's Application DOJ 1 to operate a medical marijuana dispensary in the City ofl.as Vegas. 

That error was coITected when Plaintiff in Intervention obtained an order of mandamus directing the 

Division to rescore and re-rank the Application. As such, Plaintiff in Intervention should receive 

the first Provisional License should one become available. 

DI'\-1SION'S REFUSAL TO IDENTIFY NEXT HIGHEST RANKED APPLICANT 

79. After the Division provided notice of those applicants who were issued a 

"provisional" registratio11 certificate for the operation of a medical marijuana establishme~1t in the 

City of Las Vegas, the City of Las Vegas, upon information and belief, inquired and/or requested 

that the Division identity the next highest ranked applicant(s) since Desert Aire (ranked #10) and 

Nuleaf (ranked #3) were denied and/or failed to obtain the require Special Use Pennit and Business 

License from the City of Las Vegas. 

80. Despite the Division!s adoption of NAC 453A.312(1) requiring the Division to issue 

"provisional" registration certificates to the next highest ranked applicants until the City of Las 

Vegas' allotment of actual registration certificates was filled and contrary to the express statements 

made by the Division's representative, the Division, upon information and belief, informed the City 

of Las Vegas thatit would not identify the uext highest ranked applicant 

81. Upon infoimation and belief, the Division further informed the City of Las Vegas 

that it would and could not issue any further "provisional" registration certificates since the 

Division only was authorized by Nevada law to issue registration certificate within a 90-day period 

23 that expired on November 3, 2014. 

21 

22 

24 THE CITY OF LAS VEGAS' SUBSEQUENT PROCESSING OF NULEAF'S 
APPLICATION 

25 

26 82. Nuleaf applied to the City of Las Vegas for a Special Use Permit and Compliance 

27 Permit for the operation of a medical marijuana establishment in the City of Las Vegas. 

2.8 Ill 
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83. The City of Las Vegas' Planning Commission, on September 23, 2014 recommended 

denial (4-0-2 vote) of Nuleafs request for Special Use Permit. 

84. Thereafter, the City Council for the City of Las Vegas, on October 28-29, 2014, 

denied (4-2-1 vote) Nulcafs request for a Special Us~ Permit and Compliance Permit; with 70 

separate protests having been lodged against Nulcafs requests. 

85. Despite the City of Las Vegas' denial ofNuleafs request<;, the Division unlawfully 

issued Nuleaf a "provisional" registration certificate for the operation of a medical marijuana. 

establishment in the City of Las Vegas, when in truth, Nulcafs application should have been 

deemed incomplete, disqualified, and denied pursuant to NRS Chapter 453A and NAC Chapter 

453A. 

86. On December 3, 2014 the City Council for the City of Las Vegas convened its 

regular meeting to hear its regular Agenda, which included a reques~ from Nl.lleaf to rescind and 

rehear its previous denial of its request<; for a Special Use Permit and Compliance Permit (Agenda 

lterns #76~ 79). 

87. After discussion by the City Council for the City of Las Vegas, the Agenda items 

(#76-79) concerning Nuleaf s request for reconsideratio11 were stricken by the City Council. 

88. However, upon infonnation and belief, Nuleafintends to seek a text amendment to 

tl1e City of Las Vegas' Municipal Code authorizing the "resubmittal" of Nuleaf's applications and 

requests for Special Use Permit ~nd Compliance Permit. 

89. Upon infom1ation and belief, Nuleaf, upon the City Council for the City of Las 

Vegas' approval of this text amendment, intends to seek relocation of its proposed medical 

marijuana establishment, in direct violation of NRS Chapter 453A and NAC Chapter 453A, and 

despite the fact that Nulcaf's application to the Division was incomplete and should have heen 

disqualified and denied, per se, pursuant to NRS Chapter 453A and NAC Chapter 453A. 

FIRST CAUSE OF ACTION 
(Declaratory Relief) 

90. Plaintiff in lntervention re-alleges and incorporates by reference the allegations 

contained in paragtaphs 1-89. 

Ill 
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91. The Division's unlawful acceptance and ranking of Nulcafs application for a 

medical marijuana establishment registration certifj.cate for the operation of a medical marijuana 

establishment in the City of Las Vegas and 1he Division's subsequent, unlawful issuance of a 

"provisional" registration certificate also affects the rights of Plaintiff in Jntervention afforded it by 

NRS Chapter 453A, NAC Chapter 453A, and other Nevada laws and regulations. 

92. TI1e Division's actions and/or inactions also have created an actual justiciable 

controversy ripe for judicial determination between Plaintiff in lntervention, Nuleaf, the Division, 

and the City of Las Vegas with respect to the construction, interpretation, and implementation of 

NRS Chapter 453A and NAC Chapter 453A as to Plaintiff in Intervention. 

93. Accordingly, Plaintiff in Intervention seeks a declaration from this Comt. that the 

Division improperly accepted and ranked Nuleaf's application for a medical marijuana 

establislunent registration certificate for the operation of a medical marijuana establishment in the 

City of Las Vegas. 

94. Plaintiff in Jntervcntion also seeks a declaration from th.is Court that the Division 

improperly ranked and subsequently issued Nuleaf a ".provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas a;; Nuleaf failed to submit 

a complete application for a registration certificate for the operation of a medical marijuana 

e.stablishrncnt as required by NRS 453A.322. 

95. Plaintiff in .Intervention also seeks a declaration from this Cowt that Nulcafs 

application for a medical marijuana establishment registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas must be denied by the Division since 

Nuleaf failed to submit proof to the Division of its 11ccnsurc by the City of Las Vegas or a letter 

from the City of Las Vegas certifying compliance with the City of Las Vegas' restrictions regarding 

proposed medical marijuana establishments and had satisfied all applicable building requirements of 

the City of Las Vegas as expressly required by NRS 453A.322(3)(a)(5). 

96, Plaintiff in Jntcrvention also seeks a declaration from this Couti that the Division 

27 cannot issue Nuleaf an actual registration certificate for the operntion of a medical marijuana 

28 
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2.1 

22 

23 

24 

25 

establishment in the City of Las Vegas since Nuleaf was denied a Special Use Pe1mit and :Business 

License from the City of Las Vegas for the operation a medical marijuana establislnnent 

97 . Plaintiff in Intervention also seeks a declaration from this Court that the Division 

improperly denied Plaintiff in Intervention a "provisional" registration certificate for the operation 

ofa medical marijuana dispensary in the City of Las V cgas. 

98. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

improperly refused to identify Plaintiff in .Intervention as the next available applicant in accordance 

with applicable Nevada law upon notification that Desert Aire and Nuleaf failed to obtain and/or 

were denied a Special Use Pc1mit and Business Licenses from the City of Las Vegas for the 

operation a medical marijuana establishment. 

99. Plaintiff in lntervention also seeks a declaration from this Court that the Division 

must issue Plaintiff in Iutervention a "ptO\•isional" registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas since Plaintiff in Intervention's score 

issued by the Division would have tanked high enough (#11) to be within the top l 2 had the 

Division properly applied the provisions of NRS Chapter 453A and NAC Chapter453A. 

t 00. Plai11tiff in lntervention also seeks a declaration from this Court that the Division 

must issue Plaintiff in Intervention a "provisional'; registration certificate for the operation of a 

medical marijuana establishment in the City of :Las Vegas since Plaintiff in Intervention is the next 

highest ranked applicant ranked by the Division and the City of Las Vegas' allotment of twelve (J 2) 

actual registration certificates have not been filled. 

.lO l. Plaintiff in Intervention also seeks a declaration from this Court that the Division is 

not prohibited by NRS Chapter 453A, NAC Chapter 453A, or any other applicable Nevada law or 

regulation from issuing Plaintiff' in Intervention at any time. a "provisional'' registration certificate 

for the operation of a medical marijuana establishment in the City of Las Vegas since the City 

of Las Vegas' allotment of twelve ( 12) actual _registration certificates have not been filled. 

26 102. Plaintiff in Intervention also seeks a declaration from this Court that the City of Las 

27 Vegas is prohibited from reconsidering the City of Las Vegas' previous denial of Nuleafs 

28 
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application for a Special Use Pennit after the Division and the City of Las Vegas' period for 

2 s1ibmitting and considering applications has ciosed. 

3 103. Plaintiff in Jntervention also seeks a declaration from this Court that the Division is 

4 prohibited from issuing Nuleaf an actual registration certificate for the operation of a medical 

5 . marijuana establishment in the City of Las Vegas since Nuleaf failed to comply with the express 

6 requireme11t~ of NRS 453A.322(3)(a)(5) at the time it submitted its applications to the Division and 

7 at any time during the Division's application period that ended on November 3, 2014. 

8 104. It has also become necessary for Plaintiff in Intervention to retain the services of an 

9 attorney to commence this action, and Plaintiff in Intervention is therefore entitled to reasonable 

10 attorney's fees and the costs of this suit. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SECOND CAUSE OJi' ACTION 
(Jnjuncti\•e Relief Against the Division and the City of Las Vegas) 

105. Plaintiff in Intervention re-alleges and incorporates by reference the allegations 

contained in paragraphs 1-104. 

106. The Division's unlawful acceptance and ranking of Nulcaf's incomplete and 

unqualified application for a medical marijuana establishment registration certificate has and 

continues to irreparably harm Plaintiff in Intervention and Plaintiff in Intervention, as a 

consequence of the Division's unlawful actions, has been denied the issuance of a "provisional" 

registration certificate from the Division that Plaintiff ill Intervention is entitled to receive under the 

proper application of the provisions of NRS Chapter 453A and NAC Chapter 453A. 

l 07. The Division's unlawfol issuance to Nuleaf of a "provisional" registration certificate 

for the operation of a medical marijuana establi::)hment in the City of Las Vegas has and continues 

to irreparably hann Plaintiff in Intervention as Plaintiff in :Intervention, as a conseque11ce of the 

Division's unlawful actions, has been denied the issuance of a "provisional'i registration certificate 

from the Division that Plaintiff in lntcrvention is entitled to receive under the proper application of 

the provisions of NRS Chapter 453A an.d NAC Chapter 453A. 

108. The Division's continued refusal to issue Plaintiff in Intervention a "provisional" 

registration certificate for the operation of a medical marijuana establishment in the City of Las 

Vegas has and continues to irrepambly harm Plaintiff in Intervention as Plaintiff in Intervention 
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l otherwise would have received a .. provisional" registration certificate for the operation of a medical 

2 marijuana establishment in the City of Las Vegas had the Division complied with the actual 

3 requirements ofNRS Chapter 453A and NAC 453A. 

4 109. The Division's continued refusal to comply with the mruircments of NRS Chapter 

5 453A and NAC Chapter 453A in declaring Plaintiff in Intervention as the next available qualified 

6 applicant has and continues to hann Plaintiff in Intervention as Plaintiff in Intervention has not 

7 received a "provisional" registration certificate for the operation of a medical marijli<tha 

8 establishment in the City of Las Vegas that Plaintiff h1 Intervention otherwise is entitled to receive 

9 pursuant to NRS Chapter 453A and NAC Chapter 453A. 

10 110. The Divisio11 's continued refusal to issue any further "provisional" registratio11 

11 

12 

certificates for the operation of a medical marijuana establishment in the City of Las Vegas even 

though the City of La<s Vegas' allotment of twelve (12) actual re!51stration certificates has not been 

filed has and continues to irreparably hatm Plaintiff in Intervention since Plaintiff in llltervention is 

the next available qualified applicant to receive a "provisional" registration certificate from the 

Division under the proper application of the provisions of NRS Chapter 4.53A and NAC Chapter 

453A 

17 111. The plain language of the applicable provisions of NRS Chapter 453A and NAC 

18 Chapter 453A requires the Division to issue Plaintiff in Intervention a "provisional" registration 

J 9 certificate for the operation of a medical marijuana establishm(!nt in the City of Las Vegas either as 

20 a qualified applicant whose score issued by the Division is within tbe top 12 required for applicants 

21 within the City of Las Vegas, or Plaintiff in Intervention is the next highest ranked applicant to 

22 receive a "provisional" registration certificate since Nuleaf was denied the required Special Use 

23 Pcnnit and Business License by the City of Las Vegas. 

Plaintiff in Intervention has no adequate remedy at law and compcnsat9ry relief is 

Accordingly, Plaintiff in Intervention is entitled to injunctive relief enjoining the 

LV 420557290v2153342.010300 Page 17of22 



0. 
:j ~· l)I· ~·~ 

.. ~ ~t:§ 
12 £ i'!"1 . 
!!i 11t{i~~ 
~ g.z rn·z· 
...,r~zt;t:. 
~- ~.! ~~ Q 

~- ~$·~!~ z . :..S>fi 
ttf ~ .3'~~ 
ad;; 
C> 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

t3 

14 

15 

16 

17 

18 

a. From issuing an actual registration certificates to Nuleaf for the ope1'ation of a 

medical in.arijuana e~iablishment in the City of Las Vegas; 

b. To issue Plaintiff in lntcrvention a "provisional" registration certificate for the 

operation of a mcdic:al marijuana establishment in the City of Las Vegas as an 

applicant whose score \Vas within. the top 12 positions allotted for the City of Las 

Vegas; 

c. To identify Plaintiff in Intervention as the next highest ranked applicant to receive a 

"provisional" registration certificate for lhe operation of a medical marijuana 

establishment in the City of Las Vegas; 

d. To issue Plaintiff in Intervention a "provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as the next 

highest ranked applicant eligible to receive a ''provisional" registration certificate 

since Nuleaf failed to obtain the required Special Use Pennit and Business License 

required by the City of Las Vegas; and 

e. To continue to issue "provisional" registration certificates to the next. highest ranked 

applicants a:s required by NAC 453A.312(1) u11til the Division has issued the number 

of actual registration certificates allotted the City of Las Vegas. 

114. In addition, Plaintiff in lntervention is entitled to Injunctive Relief enjoining the City 

19 of Las Vegas from: 

20 a. Reconsidering Nuleaf s application and/or Nuleaf s denial of its application for a 

21 Special Use Permit at any time; and 

22 b. Jssuing Nulcaf a Special Use Pennit or a Business License for the operation of a 

23 medical marijuana establishment in the City of Las Vegas. 

24 l 15. lt has also become necessary for Plaintiff in Intervention to retain the services of a11 

25 attorney to commence this action, and Plaintiff in Intervention is therefore entitled to reasonable 

26 attorney's fees and the costs of this suit. 

27 Iii 

28 /// 
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In addition, or in the alternative to Plaintiff in Intervention1s allegations and Claims for 

2 Relief asserted. abo-ve, Plaintiffin Inter;'ention also alleges the following and petitions this Court 

3 for a writ of mandamus. 

4 PETITION :FOR WRIT OF MANDAMUS 

5 116. The allegations of paragraphs 1 through 115 of this Complaint are incorporated by 

6 reference herein v.ritb the same force and effect as 11et forth in full below. 

7 117. Petitioner, Acres Medical, LLC, a Nevada limited liability company (hereinafter 

8 "Petitioncr11
) is an applicant to the Division for the Division's issuance of a registration certificate for 

9 the operation of a medical marijuana establishment in the City of Las Vegas. 

J 0 118. The Division was required to solicit applications, review; score, rank, and issue 

lI 

12 

"provisional" registration certificates for the operation of a medical marijuana establishment in the 

City of Las Vegas in compliance with NRS Chapter 453A, NAC 453A, and other Nevada laws and 

regulations. 

119. The Division failed to comply v.ith the requiremenl<s of NRS Chapter 453A, NAC 

453A, and other Nevada laws and regulations \vl1en it unlawfully issued a "provisional" registration 

certificate for the operation of a medical marijuana cstabJishm~nt in the City of Las Vegas to Nu:leaf. 

17 120. The Division fu1ther failed to comply w'ith the requirements of NRS Chapter 453A, 

18 NAC 453A, and other Nevada laws and regulations when it unlawfully denied Petitioner a 

l 9 "provisional" registration ce1iificate for the openttion of a medical marijuana establishment in the City 

20 of Las Vegas. 

21 121. Accordingly, the Division has failed to perfmm acts that Nevada law compelled the 

22 Division to pcrfonn. 

23 122. Petitioner has no plain, speedy, and adequate remedy in the ordinary course of law to 

24 correct the Division's failure to perfonn as required by Nevada law or compel the Division to perfo1m, 

.25 as it is required by Nevada law. 

26 123. Petitioner, therefore, petitions this Court for a Writ of Mandamus as alleged and in a 

27 formal Application for Writ of Mandamus to be filed separately, to compel the Division to issue 

28 Petitioner the "provisional" registration certificate for the operation of a: medical marijuana 
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1 establishment in the City of Las Vegas that .Petitioner was entitled to receive had the Division 

2 complied with the requirements of NRS Chapter 453A, NAC 453.A. and other Nevada laws and 

3 regulations. 

4 WHEREFORE, Plaintiff in Intervention prays for the following: 

5 1. For Declaratory Judgment(s) in the manner set forth in Plaintiff in Intervention's First 

6 Claim for Relief; 

7 2. For injunctive relief, specifically a preliminary and pennarn;mt utjunclion (.'Iljoining the 

8 Division: 

9 

10 

I. I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. From issuing an actual registration certificate to Nuleaf for the operation of a 

medical marijuana establishment in the City of Las V cgas; 

b. To issue Plaintiff in Juterventiou a ''provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as an applicant 

whose score was v,:itbin the top 12 positions allotted for the City of Las Vegas; 

c. To identify Plaintiff in Intervention as the next highest ranked applicant to 

receive a "provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas; 

d. To issue Plaintiff in Jntervention a "provisional" registnuion certificate for the 

operation of a medical marijuana establishme,nt in the City of Las Vegas as the next highest 

ranked applicant eligible to receive a "provisional" registration certificate since 

Nuleaf was denied the required Special Use Permit and Business License required by the City 

of Las Vega~; and 

c. To continue to issue "provisional" registration certificates tq the next 

high.est ranked applicants as required by NAG453A.312(1) until the Division has issued the 

number of actual registration certificates allotted the City of Las Vegas. 

3. For injunctive relief, specifically a preliminary and permanent injunction enjoining the 

City of Las Vega...-i from: 

a. Reconsidering Nu leaf's application and/or Nuleaf s denial ofits application 

for a Special Use Permit at any time~ and 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

b. Issuing Nuleaf a Special lJse Permit or a Bu~iness License for the operation of a 

medical marijuana establishment in the City of Las Vegas. 

4. For reasonable attorney's fees and costs of suit; and 

5. For any other such relief as this Court deems just and proper. 

fn addition, or in the alternative, Petitioner aiso petitions this Court to issue a Writ of 

Mandamus compelling the Division to comply with the requirements of NRS Chapter 453A, NAC 

453A, and other Nevada laws and regulations and issue Petitioner a "provisioual" registration 

certific<1te for the operation of a medical marijuana establishment in the City ofLas Vegas. 

DATED this 17th day of November, 2015. 

GREENBERG TRAURJG. LLP 

By: ls/lv.f oorea L. Karz 
MARKE. FERRARIO (:t'li'V Bar No. 1625) 
MOOREA L. KATZ (NV Bar No. 12007) 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Counsel for Plaintif./'in Intervention Acres Medical, LLC 
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CERTIFCCATE OF SERVICE 

2 PLu-suant to Nev. R. Civ. P. 5(b)(2)(D) and E.D.C.R. 8.05, l certify that on this 17th day of 

3 November, 2015, I caused a true !Uld correct copy of tbc foregoing COMPLAJNT IN 

4 INTERVENTION FOR DECLARATORY AND INJUNCTIVE RELIEF A:.~D/OR 

5 PETITION FOR \\'RlT OF MANDAMUS OR PROHIBITION to be filed and served via the 

6 CoUii's Wiznet E-Filing system. The date and time of the electronic proof of service is in place of the 

7 date and place of deposit in the mail. 

8 

9 

10 

11 

12 

17 

18 

.19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Isl Jovce Heilich 
An employee of GREENBERG TRAURIG, I.LP 
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1 <)RUG 
tv'L~RK E. FERRAIHO (NV Bar #1625) 
LANDO~ LERNER (NV Bar #l 3368l 

3 
! CREENBl~R\1 TRAURIQ, LLP . . , . 

~- ; 3773 I·foward Hughes Parkway, Suite 40.0 North 

4 
Las V ~gas, NV 89169 
Telephone: (702) 792-3 773 
Facsimile: (702) 792-9002 
E-mail: fonariom@gtl.aw .com .5 

lernerl(i:i}gtlaw.com 

7 ('01mselfor Plaintlff.1·1Petitiollers 
At:res l'vledica/, I.LC and Acres Cultivation, LLC 

Electronically Filed 
10/08/2015 05:18:52 PM 

... 

~j.bfc~ 
CLERK OF THE COURT 

9 

10 

D:iSTR1C1' COURT 

CLARK COUNTY• NEVADA 

11 1 ACRES MEDICAL, LLC, a Nevada limited 
liability C{JJ11pan);; und ACRES 
CULTIVATION, LLC, a Nevada limited · 
liability comptmy, 

12 

17 

18 

19 . 

21 

22 

23 

24 

25 

26 

P faintlffs/P etiti oners, 

.w·vs. ··· 

NGVADA DEPARTMENT OF HEALT8 
AND HUMAN SERVICES. DIVISlON OF 
PUBLIC 1\ND BHIAVrORAL'HEALTFl, 

Dcfondant/ Respond~nt, 

An~ 

NLVO, LL(.'.; NllLEAF CLV CULTiVATiON, 
l.J~C; THJ3 MED?-.1t:EN OF NEVADA 2. LLC; 
CANNABIS RHNAISSANCE GROUP~ LLC: ; 
M S\·:1 DEVELOPMENT.LLC; NYE . i 
NATURAi~ MBDlClNAL SOU)TlONS, LLC; 1 
GREEN LIFE PRODUCTIONS, 1-!LC; GWGA, l 
LLC; NHVAD1\ NATURAL MEDICINES, t 
LLC; WHLLNHSS ORCHARDS OF ~ 

~v\\'!!A,.~~c;f p~~M.,1::1:,~;;_.~pr 1 .!NpL~ f~U..S,..f!'l .. L, ,-A~L\.N)}l.\ ~, ,., . . , 
REMEDILS;NLVADA CARhS. LLC~ 1HC ! 
NEVADA. (LC: RED ROC'k \l/ELLNESS. I 
i.t~c~;;?JlAl.:.~;.t\N qt L~S~ VH9/\.;~- T.LC; . \ 
PH\ SI •. ; ONh, LLC: BU:{<J·ALO CENTER ; 
MEDJCALADVOCATES, L.L.C.; PRlMO 
.DISPENSARY; DOE ENTIT!ES 1-5; ROE 
ENTITIES 1-4.'POB ENTITIES 1-16. 

Case No.: A~ 15-719637~,v 
Dept. No.: VI 

ORDER GRANTING n ... A.INTnrFS' 
PETITION FOR MANDAMUS 
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On September 29, 2015, at 8:30 a.m., Plaintiffs' Petition for Mandamus ("Petition") came on 

2 before the Honorable Judge Elissa F. Cadish in Department 6 of the above-captioned Court. Mark 

3 Ferrario, Esq. and Landon Lerner. Esq. appeared for Plaintiffs, and Linda Anderson, Esq. appeared for 

4 the Nevada Department Of Health And Human Services, Division Of Public And Behavioral Health 

5 (the "Division''). After reviewing the pleadings and papers on file in this Action, hearing argument at 

6 the time ofthe hearing, and good cause appearing therefore. the Court made the following findings: 

7 l. Plaintiffs submitted to the Division multiple applications to operate Medical Marijuana 

8 EStablishments (''MME"), including Application 0011 to operate a medical marijuana dispensary in 

9 the City of Las Vegas (the "Application"); 

10 2. The Division was obligated to score and rank accurately all MME applications 

I I submitted to the Division; 

l 2 3. One of the categories considered by the Division in scoring applications was 

17 

18 

Organizational Structure; 

4. Plaintifls submitted the same information on all of its applications, including the 

Application, for the Organizational Structure category; 

5. Despite having information indicating that the Application should have received a 

score of 41 .3 in the Organizational Structure category, the Division g(lve the Application a score of 

0 in the Organizational Structure category; 

19 6. The Division gave Plaintiffs' other applications with the exact same information in the 

20 Organizational Structure category a score of 41.3 for the Orgcmizational Structure category; 

21 7. The Division's failure to review all of the information in its possession that would 

22 have resulted in the Division giving the Application a score of 41.3 in the Organizational Structure 

23 category was an arbitrary and capricious exercise of the Division's official duties; 

24 8. Had the Division performed properly its official duties in scoring the Application, it 

25 would have included an additional 41.3 points for the Organizational Structure category; 

26 9. Had the Division perfonned properly its official duties in scoring the Application, the 

27 Application would have received a score of 167.3; 

28 /II 
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2 

3 

4 

5 

6 

7 

8 

9 

10. Had the Division performed properly its official duties in scoring the Application.,. the 

Application \VPllkl have been ranked number 13; 

11. .Additional dispensary registrations from the State of Nevada and licenses from the l 
City of Las Vegas may become a\railable to Plaintiffs to operate a medical 1narijuana dispensary in 

the City of Las Veg~ such that· t-1. failure to grant mand~}mus v.'ould result in. prejudice· and a 

substantial likelihood qf significant harm to Plaintiffs; 

12. Plaintiffs withdrc~v th¢ir Petition regarding thdr cultivation applications. 

NOW, THEREFORE, rt IS HEREBY OROJiREn that Pla.intitl's' Petition is GRANTJm. 

IT JS FURTHER ORDERED that: 

10 1. The Divisi~m will rescore. the Application and include 41.3 points for 

11 I Orgat:frl..aiional Structure categoryj 

12 2. ·111e Division will rescoi-e the Application and assign it a score of 167.3; 

17 

1.8 

I-9 

20 

21 

22 

24 l 
25 

29 

27 

28 

3. The Division will re-rankpflidally the AppliMt1on at 11umber 13; an.d 

Plaintiffs' a!tcmative relief is now moot a11d mantlarhm; is ilie final Judgment in this action. 

IT IS SO ORDERED. 
/'/ 

DATED this....]_ day of Octt,ber,> 2015. 

R1;-;spcctfully subn1itted by: 

GREENBERG TRAURt(}, .LLP 

By: ?'.-:~-:;~:?===---~•H .. 
M~"!(."fr.i<ERRARIO (NV Bar#! 625) 
LANDON LERNP.R(NV Bµr #13368) 
3 773 l-n.>'i.11·ard Hughes Park\vay; Suite 400N 
Las Vegas, NV 89169 
Coitn.selfbr Plaint~f!s 

{signa.tures conti}1Ued J>nfolf ow big page] 
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I l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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23 

24 

25 

26 

27 

28 

Approved as to fonn: 

OFFICE Of Tl-IE ATTORNEY GENERAL 
ADAM PAUL LAXAL T 

B~c~· 
INDA ciNDERSON (NV Bar #4090) 
Chief Deputy Attorney General 
555 E. Washington Avenue, #3900 
Las Vegas, NV 89101 
Counsel for !he Division 
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EXHIBIT 3 



ANS/CNTR 
James E. Shapiro, Esq. 
Nevada Bar No. 7907 
Sheldon A. Herbert, Esq. 
Nevada Bar No. 5988 
SMITH & SHAPIRO, PLLC 

4 2520 St. Rose Park.way, Suite 220 
Henderson, NV 89074 

5 (702) 318-5033 
Attorneys fi>r GB SCIENCES NEVADA, LLC 

6 

Electronically Filed 
12/03/2015 10:06:46 AM 

.. 
~j.~· 

CLERK OF THE COURT 

7 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
8 

GB SCIENCES NEV ADA, LLC, a Nevada limited 
9 liability c;ompany, 

10 

l1 
vs. 

Plaintiff, 

STATE OF NEVADA, DIVISION OF PUBLIC 
12 AND BEHAVIORAL HEALTH OF THE 

DEPARTMENT OF HEALTH Al\i'D HUMAN 
SERVfCES; NULEAF CLV DISPENSARY, LLC, 
a Nevada limited.liability company; DOES l-10, and 
ROE ENTITIES 1-100, inclusive, 

Defendants. 

ACRES MEDICAL, LLC, 
17 

Plaintiff in Intervention, 
18 vs. 

19 STATE OF NEVADA, DIVISION OF PUBUC 
AND BEHAVIORAL HEALTH OF THE 

20 DEPARTMENT OF HEAL TH AND HUMAN 
SERV1CES; CITY OF LAS VE.GAS, a m:unicipal 

21 corporation and political subdivision of the State of 
Nevada; NULEAF CL V DISPENSARY, LLC, a 

22 Nevada limited liability company; GB SC1ENCES 
NEV ADA, LLC, a Nevada limited liability 

23 company, 

24 Defendants in Intervention. 

25 

26 \\\ 

27 \\\ 

28 \\\ 

Case No. A-14~710597-.C 
Dept.No. XX 



Uo 
~~ 

2 

3 

4 

GB SCIENCES NEVADA, LLC, a Nevada limited 
liability company, 

Counterclaimant in Intervention, 

vs. 

ACRES MEDICAL, LLC, a Nevada limited 
5 liability company, and ST ATE OF NEV ADA, 

DIVISION OF PUBLIC AND BEHAVIORAL 
6 HEALTH OF THE DEPARTMENT OF HEALTH 

AND HUMAN SERVICES, 
7 

8 

9 

Counterdefendants in lntervention. 

Date: NIA 
Time: NIA 

ANSWER TO COMPLAINT IN INTERVENTION AND 
10 COUNTERCLAIM 

11 COMES NOW Plaintiff/Defendant in Interv.ention/Counterclaimant in Intervention, GB 

12 SCIENCES NEV ADA, LLC, a Nevada limited liability company ("GB Sciences"), by and through its 

~ ., "' ~ ·~ i:: .13 attorneys of record., SMITH & SHAPIRO, PLLC; and for its Answer to C.omplaint in Intervention (the 
~~ ~ 

0 . "' 
~ J ] ~ 14 "Complaint"), admits, denies, defends, and affirmatively states as follows: 
<l<!z;;; 
~ ~ c:fR15 THE PARTIES 

~ ~ 0 

~ ~ .s t;,16 ='"' i:: ~ Cf.l ~ 

~ 
0 .... 
('I ...., 

l;f.l N 

1. Answering Paragraphs No. l, 2, 3, and 4 ofthe Parties Section of the Complaint, GB 

17 Sciences is without information sufficient to form a. reasonable belief as to the truth or falsity of the 

18 allegations contained m said paragraphs, and, therefore, denies the same in their entirety. 

19 2. Answering Paragraph No. 5 of the Parties Section ofthe Complaint, GB Sciences admits 

20 the allegations contained therein. 

21 

22 3. 

JURISDICTION 

Answering Paragraph No. 6 of the Jurisdiction Section of the Complaint, said paragraph 

23 contains a legal conc.Iusion and requires no response thereto; otherwise, GB Sciences admjts the 

24 allegations contained therein. 

25 

26 4. 

GENERAL STATUTORY AND REGULATORY FRAMEWORK 

Answering Paragraphs No. 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 19, and 20 of the 

27 General Statutory and Regulatory Framework Section of the Complaint, GB Sciences admits the 

28 allegations contained therein. 

2 



5. Answering Paragraph No. 18 of the General Statuto1y and Regulato1y Framework 

2 Section of the Complaint, GB Sciences admits that the City of Las Vegas granted a special use permit 

3 to twenty-seven (27) applicants, but is without infQnnation sufficient to form a reasonable belief as to 

4 the tmth or falsity of the remaining allegations contained in said paragraph, and. therefore, denies the 

5 same in their entirety. 

6 

7 6. 

THE DIVISION'S APPLICATION AND APPROVAL PROCESS 

Answering Paragraphs No. 21, 22, 23, 26, and 27 of the Division's Application and 

8 Approval Process Section of the Complaint, said paragraph contains a legal conclusion and re.quires 

9 no response thereto; otherwise, GB Science-s admits the allegations contained therein. 

10 7. Answering Paragraphs No. 24 and 25 of the Division's Application and Approval 

11 Process Section of the Complaint, said paragraph contains a legal conclusion and requires no response 

12 thereto; otherwise, GB Sciences is without information sufficient to form a. reasonable belief as to the 

truth or falsity of the allegations contained in said paragraphs hut admits the allegations contained 

therein upon information and belief. 

THE DIVISION;S ISSUANCE OF PROVISIONAL CERTIFICATES 

8. Answering Pai-agraphs No. 28, 29, 30, 32, and 35 of the Division's Issuance of 

17 Provisional Certificates Section of the Complaint, said paragraph contains a legal conclusion and 

18 requires no response thereto; otherwise, GB Sciences admits the alle~ations contained therein. 

19 9. Answering Paragraphs No. 31, 33, 34, 40, 41, 42, and 43 of the Division's Issuance of 

20 Provisional Certificates Section of the Complaint, said paragraph contains a legal conclusion and 

21 requires no response thereto; otherwise, GB Scien~es is without infomiation sufficient to form a 

22 reasonable belief as to the truth or falsity of the allegations contained in said paragraphs, and, therefore, 

23 denies the same in their entirety. 

24 10. Answering Paragraphs No. 36, 37, 38, 39, 44, 45, 46, 47, and 48 of the Division's 

25 Issuance of Provisional Cei.tificates Section of the Complaint, said paragraph contains a legal 

26 conclusion and requires no response thereto; otherwise; GB Sciences is without information sufficient 

2 7 to form a reasonable belief as to the truth or falsity of the allegations contained ill said paragraphs, and, 

28 therefore, denies the same in their entirety. 

3 



Uo 
,..;i :::i 

l DEFENDANT NULEAF'S APPLICATION 

2 l l. Answering Paragraphs No. 49, 53 and 54 of the DefendantNuleaf s Application Section 

3 of the Complaint, GB Sciences is without information stlfficient to form ateasonable belief as to the 

4 truth or falsity of the remaining allegations contained in said paragraph, and, therefore, denies the same 

5 in their entirety. 

6 12. Answering Paragraphs No. 50, 51, 52, 57, 58, and 59 of the Defendant Nuleafs 

7 Application Section of the Complaint, GB Sciences admits the allegations contained therein. 

8 13. Answering Paragraph No. 55 of the Defendant Nuleaf's Application Section of the 

9 Complaint, GB Sciences is without infonnation sufficient to form a reasonable belief as to the truth or 

10 falsity of the allegation "which included Plaintiff in InterveQtion" but admits the remaining allegations 

11 contained in said paragraph. 

12 14. Answering Paragraph No. 56 of the Defendant Nuleaf's Application Section. of the 
,..;i "''<I' 
~ ·s ~ 13 Complaint, GB Sciences admits the allegation that "Nuleaf did not meet those requirements" but is 
0 u:_ ~ r') 

:::i:: ~~ 8 14 E:: ~ ~ ";' <11 .,~ 
=~~ ... ,,,.. ., :: M'l5 

\lf.J. c.Q 0 -
~o~t:= 
~ ~ .g "'16· l:ti ,._ i:l . 

g~~ 
;;:t !'I 
00 ~ 17 

18 

without infonnation sufficient to fo1m a reasonable belief as to the trnth or falsity of the remaining 

allegations contained in said paragraph, and, therefore, den:ies the same in their entirety. 

15. 

THE PLAJNTIFF IN INTERVENTION'S APPLICATION AND 
DISTRICT COURT ORDER IN CASE 

Answering Paragraphs No. 60, 61, 62, 64, 65, 66, 67, 68, 69, 70, 71, 72, 76, and 77 of 

19 the Plaintiff in lnteIVention's Application and District Court Order in Case Seciion of the Complaint, 

20 GB Sciences is without information sufficient to form a reasonable belief as to the truth or falsity of 

21 the remaining allegations contained in said paragraph, and, therefore, denies the same in their entirety. 

22 16. Answering Paragraphs No. 63, 74, and 75 of the Plain.tiffin Jntervention's Application 

23 and District Court Order in Case Section of the Complaint, GB Sciences admits the allegations 

24 con~ined in said paragraphs. 

25 17. Answering Paragraph No. 73 of the Plaintiff in Intervention's Application and District 

26 Cou1t Order in Case Section of the Complai:nt the Order speaks for itself; otherwise, GB Sciences is 

27 without infonnation sufficient to fo1m a reasvriab . . belief as to the truth or falsity of the all~gations 

28 contained in said paragraph, and, therefore, Jenbs the same in their entirety. 

4 



l 18. Answering Paragraph No. 78 of the Plailltiff in Intervention's Application and District 

2 Court Order in Case Section of the Complaint, GB Sciences denies the allegations that "Plamtiff in 

3 Intervention is the 13 :1i ranked applicant," and "[t ]hat error was cmTected when Plaintiff in Intervention 

4 obtained an order of mandamus directing the Division to rescore and te~rankthe Application . As such, 

5 Plaintiff in Intervention should receive the first Provisional License should one become available,'' and 

6 otherwise is without information sufficient to form a reasonable belief as to the truth or falsity of the 

7 remaining allegations contained in said paragraph, and, therefore, denies the same jn their entirety. 

8 DfVfSION'S REFUSAL TO IDENTIFY NEXT HIGHEST RANKED AfPLICAo~ 

9 19. Answering Paragraphs No. 79; 80, and 81 of the Division's Refusal to Identify the Next 

l 0 Highest Ranked Applicant Section of the Complaint, GB Sciences is without information sufficient to 

11 fom1 a reasonable belief as to the truth or falsity of the allegations contained in said paragraphs, and, 

12 therefore, denies the same in their entirety. 

THE CITY OF LAS VEGAS' SUBSEQUENT PROCESSING OF .NULEAF'S APPLICATION 

20. Answering Paragraphs No. 82, 86, 87, 88, and 89 of the City of Las Vegas' Subsequent 

Processing of Nuleaf's Application Section of the Complaint, GB Sciences is without info1mation 

sufficient to form a reasonable belief as to the tmth or falsity of the allegations contained in said 

17 paragraphs, and, therefore, denies the same in their entirety. 

18 21. Answering Paragraphs No. 83, 84, and 85 of the City of Las Vegas' Subsequent 

19 Processing ofNuleaf's Application Section of the Complaint, GB Sciences admits the allegations 

20 contained in said paragraphs. 

21 

22 

23 22. 

FIRST CAUSE OF ACTION 
(Declaratory Relief) 

Answering Paragraph No. 90 of the First Cause of Action set fo11h in the Complaint, GB 

24 Sciences repeats its responses to Paragraphs No. l through 8.9 of the Complaint as if more fully set forth 

25 herein. 

26 23. At1.Swering Paragraphs No. 91, 92,.93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, and 

27 104 of the First Cause of Action set forth in the Complaint, GB Sciences is without infotmation 

28 \ \\ 

5 



l sufficient to fmm a reasonable belief as to the truth or falsity of the allegations contained in said 

2 paragraphs, and, therefore, denies the same ill their entirety. 

3 

4 

5 24. 

SECOND CAUSE OF ACTION 
Onjunctive Relief Against the Division and the City of Las Vegas) 

Answering Paragraph No. 105 of the Second Cause of Action set forth in the Complaint, 

6 GB Sciences repeats its responses to Paragraphs No. 1 through 104 of the Complaint as if more fully 

7 set forth herein. 

8 25. Answering Paragraphs No. 106; 107, 108, 109, 110, 111, 112, 113 (a through e; 

9 inclusive), l 14 (a through b, inclusive), and 115 of the Second Cause of Action set forth in the 

10 Complaint, GB Sciences is without infonnation sufficient to fonn a reasonable belief as to the truth or 

11 falsity of the allegations contained in said paragraphs, and, therefore, denies the same in their entirety. 

12 PETITION FOR WRIT OF MANDAMUS 

26. Answering Paragraph No. 116 of the Petition for Writ of Mandamus set forth in the 

Complaint, GB Sciences repeats 'its responses to Paragraphs No. 1 through 115 of the Complaint as if 

more fully set forth herein. 

27. Answering .Paragraphs No. 117, 120, 122, and 123 ofthe Petition for Writ ofMandamus 

17 set forth in the Complaint, GB Sciences is without infonnation sufficient to form a reasonable belief 

18 as to the truth or fal$ity ofthe allegations contained in said paragraphs, and, thetefore, denies the same 

19 in their entirety. 

20 28. Answering Paragraphs No. 118 and 119 of the Petition for Writ of Mandamus set forth 

21 in the Complaint, GB Sciences admits the allegations contained in said paragraphs. 

22 29. Answering Paragraph No. 121 of the Petition for Writ of Mandamus set forth in the 

23 Complaint,-GB Sciences admits that the Division failedto perform the acts described in Paragraphs 118 

24 and 119 of the Petition for Writ of Mandamus that Nevada law compelled the Division to perform, but 

25 is otherwise without ill.formation sufficient to fonn a reasonable belief as to the tmth or falsity of the 

26 allegations contained in said paragraphs, and, therefore, denies the same in their entirety. 

27 

28 1. 

AFFIR.i\.1ATIVE DEFENSE~ 

The Complaint in Intervention fails to state a claim up0n which relief may be granted. 

6 



2. ACRES MEDICAL, LLC's claims are barred by the doctrine oflaches. 

2 

3 

3. 

4. 

ACRES MEDICAL, LLC's claims are barred by the doc;tdne of waiver. 

ACRES MEDICAL, LLC's claims are ban•ed bythe doctrines of estoppel, estoppel by 

4 fraud, and equitable estoppeL 

5 

6 

5. 

6. 

The Complaint in Intervention is barred by the statute of frauds. 

Plaintiff in Intervention failed to folfill the requirements ofNRS Chapter 453A, NAC 

7 453A, and/or the requirements of the City of Las Vegas for issuance of a provisional registration 

8 certificate for an MME license. 

9 7. The re-scoring of Plaintiff in Intervention's was void, against public pol.icy, and 

10 inequitable. 

11 8. The Order issued by Judge Cadish violates GB Sciences' due process rights, enshrined 

12 in the United St.ates. Constitution and Nevada St.ate Constitution. 

9. 

10. 

The Order issued by Judge Cadish has no resjud.icata effect upon GB Sciences. 

Plaintiffs in Intervention's own conduct, and that of its own principals, is the proximate 

cause of Plaintiffs in Intervention's damages or other grievances, if any. 

17 

18 

1 l. 

12. 

13 . 

Plaintiffs in Intervention have acted in bad faith. 

Plaintiffs in Intervention have unclean hands. 

GB Sciences denies each and every allegation of the Complaint in Intervention not 

19 specifically admitted or otherwise pleaded to herein. 

20 14. lt has been necessary to employ the services of an attorney to defend this action and a 

21 reasonable sum should be allowed GB Sciences as and for attorney's fees, together with their costs 

22 expended in this action. 

23 15. GB Sciences incorporates by reference those affi1mative defenses enumerated in 

24 N.R.C.P. 8 as iffully set forth herein. Iffurtherinvestigatioll or discovery reveals the applicability of 

25 any such defenses, GB Sciences reserves the right to seek leave of Court to amend this answer to 

26 complain tin intervention to specific ally assert any such defense. Such defenses are herein incorporated 

27 by reference for the specific purpose ofnoc wai lng any such defenses. 

28 ii I 
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16. Pursuant to KR.C.P. Rule 11, as amended, all possible affirmative defenses may not 

2 have been alleged herein insofar as sufficient facts were not available after reasonable inquiry upon the 

3 filing of the Answer to Complaint in Intervention and, therefore, GB Sciences reserves the right to 

4 amend its Answer to Complaint in lntervention to allege additional affomative defenses. 

5 WHEREFORE, Plaintiff/Defendant in Intervention/Counterctaimant in Intervention GB 

6 Sciences prays for relief as follows: 

7 

8 

9 

10 

11 

1. 

2 .. 

3. 

That Acres Medical take nothing by way of its Complaint in l ntervention, 

That GB Sciences be awarded its attorneys' fees and costs incurred in defendant against 

the Complaint in Intervention; and 

That GB Sciences be awarded such other and fwther relief as the Court deems 

appropriate in the premises. 

u 0 12 
~~ 
~ "'<I' ~·§~ 13 

... en oo 
COUNTERCLAIM 
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COMES NOW PlaintiffiCounterclaimant in Intervention, GB SCIENCES NEV ADA, LLC, a 

Nevada limited liability company, by and thro\lgh its attorneys of record, SMITH & SHAPIRO, PLLC, 

and for its Counterclaim in Intel'Vention, alleges and avers as follows: 

~· ~ ::: ~15 
-'"' ~ 0 

~ ~ .8 t:.16 = .; cl 

~~= 
~· ~ ri.iN 17 1. Counterclaimant, GB SCIENCES NEVADA, LLC ("GB Scie1tces") is a Nevada limited 

18 liability company located in ClarkCounty, Nevada. 

19 2. Upon information and belief, Counterd.efendant ACRES MEDICAL, LLC ('•Acres 

20 Medicaf') is a Nevada limited liability company doing business in Clark County, Nevada. 

21 3. Defendant,. STATE OF NEVADA, DIV1SION OF PUBLIC AND BEHAV10RAL 

22 HEAL TH OF THE DEPARTMENT OF HEALTH AND HUMAN SERVICES (the "Division") is an 

23 agency of the State. of Nevada. 

24 4. Venne is proper in this Court pursuant to N.R.S, § 13.020(3) and N.R.S. § 

25 233N. l30(2)(b), in that this is the county where the cause, or some part thereof~ arose and the aggrieved 

26 party resides. 

27 \ \ \ 

28 \ \ \ 
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2 5. 

GENERAL ALLEGATIONS 

In 2013, the Nevada Legislature passed Senate Bill 3 74, which, in part, provided for the 

3 registration of medical marijuana establishments authorized to cultivate and dispense marijuana and 

4 marijuana infused products to those persons authorized to use medicinal marijuana. 

5 

6 

6. 

7. 

The Nevada Legislature codified Senate Bill 374 in NRS Chapter 453A, et seq. 

As part of NRS Chapter 45JA, the Nevada Legislature tasked the Division with 

7 protecting the people ofNevada'sgeneral welfare, health, and safety through the registration of medical 

8 marijuana establishments and medical maiijuana establishment agents. 

9 8. The Division, as well as the localjurisdiction, played a role in the ultimate licensing of 

10 MMEs. 

11 9. Specifically, the localjurisdictionwas tasked with considering issues sucb as site plans, 

12 zoning and proximity to other business or facilities while the Division focused on public health. public 

safety, and marijuana as a medicine. 

10. The City of Las Vegas was allotted twelve (12) MME registration certificates (the 

"Regi5·tration Certificates") by the Division. 

11. In addition to the responsibilities of the Division, the City of Las Vegas, like several 

17 other Nevada cities, towns, and counties, was tasked with the responsibility of considering and 

18 approving "local" issues related to the registration of a Medical Marij'uana Establishment such as "site 

19 plans, project descriptions, zoning, and proximity to other business or facilities," as well as busin.ess 

20 licensing. 

21 12. In accordance with such responsibilities, the: City Council of the City of Las Vegas 

22 enacted Ordinance No. 6321 to establish zoning regulations and &tandards for medical marijuana 

23 establishments. 

.24 13. The City Council of the City ofLas Vegas also enacted Ordinance No. 6324 to establish 

25 licensing regulations and standards for medical marijuana establishments. 

26 14. In addition, the City of Las Vegas prepared and issued a separate application packet for 

27 any person wishing t<' ot ·tin the required special use permit and business licensing for the operation 

28 ofa medical marijuana· establishment in the City of Las Vegas (the "Las VegasAJ!J!lication'l 

9 
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15. Accordingly, forty-three ( 43) applicants filed applications seeking the City of Las Vegas' 

2 approval for zoning and licensing of a medical marijuana establishment to dispense medical marijuana. 

3 16. Counterclaimant, Nu[eaf CLV Dispensary, LLC ("Nuleaf'), and Counterdefendant 

4 Acres Medical were three (3}of the applicants. 

5 17. On October 2$, 2014, the City Council of the City of Las Vegas held a special meeting 

6 to consider each applicant for a special use permit for a proposed medical marijuana dispensary. 

7 18. The City of Las Vegas granted a special use pennit to twenty~seven (27) applicants, 

8 including Counterdaimant. 

9 19. The City of Las Vegas denied ten (10) applicants, including Nu~eaf, a Special Use 

10 Pennit. 

11 20. Upon informatlon and belief, the City of Las Vegas thereafter infonned the Division of 

12 those applicants granted a special use permit and those applicants denied a special use pennit by the 
,.J Q) .... 

~ '§ ~ 13 City of Las Vegas. 
0 u: QC) <'I 
~;>..~<'> 
i;;; ~ o:~l4 
l:l.t ..><: ii) ,,1, < ... z -

21. NRS Chapter 453A.322(2) requires any person who wished to operate a medical 

= t. ..: ~15 marijuana establishment in Nevada to submit to the Division an application on a form prescribed by 00/ilSjg 
cifj 0 ... .,.. 

:x: ': .g """16 the Division. 
E-< Cl.l Q) 
.... 0 :I: 
""'N t3 ;q 17 22. While the Division was allowed to accept aU applications submitted, under N.R.S. § 

18 453A.322, the Division could only i.ssue a Provisional Certificate if the applicant's application included 

19 six (6) specific items and ifthe applicant otherwise met the requirements established by N.R. S. Chapter 

20 45)A. 

21 23. NRS 453A.322(3)(a)(2) through (5) provided a list of items that every applicatiou for 

22 a medical marijuana e.stablishment must have submitted to the Division. 

23 24. NRS 453A.3 22(3 )( a)(5) expressly required that any application for a medical marijuana 

24 establishment within a city, town, county that has enacted zoning restrictions, must include proof of 

25 the applicable city, town, or county's prior lie ensure of the applicant or a letter from that city, town, or 

26 county certifyingthat the applicant's proposed medical marijuana establishment was in compliance with 

27 the city, town, or county's zoning restrictions and satisfies all applicable building requirements. 

28 \ \ \ 
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25. The Division was required to rank from first to last the completed applications within 

2 a particular jurisdiction based on the content of each application as it relates to the criteria for 

3 evaluation determined by the Division and provided by NRS Chapter 453A. 

4 26. Supposedly in accordance with these and many other statutory and regulat01y 

5 requirements, the Division issued an application packet on May 30, 2014. 

6 27. Thereafter, the Division set an August 18, 2014 deadline for submitting an application 

7 to the Division for the registration of a medical matijuana establishment and began accepting 

8 applications on August 5, 2014. 

9 28. NRS 453A.322(3) required the Division to register a medical marijuana e.stablishment 

10 applicant, issue a medical marijuana establishment registration certificate, and issue a random 20-digit 

11 alphanumeric identification number not later than 90 days from the Division's receipt of an application 

12 only if such an application for a medical marijuana establishment contl}.ined the specific items required 

~ ~""" ~ .1:; 8 13 by NRS 45 3A. 322(3 Xa), which among other items, included the necessary prior zoning approvals from 
.. ~ O'\ 

0 • 00 <"! 
flt: .... ~ .... 
- ~ "'~ 14 
~ ~ ~ob ;3 8 z .... 

00 '; r::~l5 ""'0 0 
~ 0 ~ f"' 

~ ~ .g ._.16 a Vi ~ 
.... 0 = 

the applicable localjurisdiction identified in NRS 453A.322(3)(a)(5). 

29. However, the requirements ofNRS 453A.322(3) and the Division's ability to issue a 

medical marijuana registration certificate were subject expressly to the exceptions Set forth in N~S 

~~ 17 453A.326. 

18 30. :t'i..'RS 453A.326(3) required that any medical marijuana establishment registration 

19 certificate issued by the Division be deemed provisional in any city, town, or cowity that issues 

20 business licenses. 

21 31. The City of Las Vegas is a Nevada city that enacted ordinances for the zoning and 

22 business licensing of medical marijuana establishments. 

23 

24 

32. 

33. 

As such, the Division was required to ensure compliance with ·NRS 453A.326(3)(5). 

The Nevada Legislature enacted NRS 453 A.3 22(3)(a)( 5 ), which expressly required all 

25 applicants for the operation of a med.foal marijuana establishment in he City of Las Vegas to submit 

26 proofof the City of Las Vegas' zoning approval or a letter from the City of Las Vegas ac1.'11owledging 

?.7 .· that the applicant's proposed medical marijuana establishment was in compliance with the City of Las 

W Vegas' restrictions a:rtd applicable building requirements. 



34. On or before the Division's August 18, 2014 deadline, the Division received multiple 

2 applications for the City of Las Vegas' twelve (12) allotted medical marijuana establishment registration 

3 certificates for the operation of a medical marijuana dispensary in the City of Las Vegas. 

4 

5 

35. 

36. 

Counterclaimant, Nuleaf, and Acres were among these applicants to the Division. 

Priot to submitting an application to the Division, Counterclaimant, Nuleat~ and Acres 

6 each submitted an application to the City ofLas Vegas for a Special Use Permit and a Business License 

7 as required by the City of Las Vegas' newly enacted ordinances. 

8 After an October 29, 2014 special meeting, the City Council of the City of Las Vegas 

9 denied Nuleaf s application for a Special Use Permit. 

10 38. To the contrary, Counterclaimant received a Special Use Permit for the operation of 

11 medical marijuana dispensary from the City of Las Vegas and further, its application for Business 

12 License was recoll1nlended for approval. 

17 

39. In addition, Counterclaimant submitted as part ofits application to the Division the City 

of Las Vegas' certification that Counterclaimant complied with the City of Las Vegas's ordinances and 

building requirements concerning the operation of a medical marijuana establishmentin the City of Las 

Vegas. 

40. Upon information and belief, the City of Las Vegas informed the Division of those 

18 applicants that it approved for a Special Use Permit, which included Counterclaimant, and fhose 

19 applicants that it denied a Special Use Pennit, which iucluded Noleaf. 

20 41. Upon information and belief, the Division, upon receipt of the 49 applications for the 

21 operation of a medical marijuana dispensary in the City of Las Vegas, never made the required initial 

22 determination that each application for the operation of a medical marijuana dispensary was complete. 

23 42. Also upon information and belief, the Division neverdeterrnined whether each applicant 

24 had supmitted the required proof of licensure from the City of Las Vegas or a letter from the City of 

25 Las Vegas ce11ifying that each applicant's proposed medical marijuaru.i dispensary complied with the 

26 City of Las Vegas' restrictions and building requirements as prescribed by NRS 453A.322(3)(a)(5). 

27 43. As a result, the Division improperly ranked the application of Nuleaf against the 

28 acceptable criteria:. 

12 



.1 44. On or about November 3, 2014, Counterclaimant received notification from the Division 

2 that it was not issued a provisional registration ce1tificate due to the fact that its score was not high 

3 enough to rank within the top 12 spots allotted for the City of Las Vegas. 

4 

5 

6 

45. 

46. 

47. 

Counterclaimant had been ranked number 13 based upon a score of 166.86. 

Acres had received a score of 126 and was ranked only 36 or 37 by the Division. 

At the same time, Counterclaimant discovered that the Division ranked and issued 

7 provisional registration certificate to Nuleaf (ranked#3 even though itwas denied the required Special 

8 Use Pe1mit and Business License from the City of Las Vegas). 

9 48. Had the Divi.sion complied with the express requirements of NRS 453A.322(3), NAC 

10 453A.310, NAC 453A.312, and NAC 453A.332, and the Division' previous public statements regarding 

11 the correct application procedure1 Nuleaf should not have received a ranking let alone a provisional 

12 registration certificate. 

49. More importantly, Counterclaimant's score (166.86) would have and should been high 

enough to rank within the top 12 spots (# 11) allotted for the- City of Las Vegas and therefore, 

Counterclaimant should have received a provisional registration ce1tificate from the Division within 

the 90-<iay evaluation period. 

50. Consequently, Counterclai,rnant, in actuality being ranked #11, would have received 

18 provisional registration certificate from the Division in accordance with Nevada law and as approved 

19 by the City of Las Vegas. 

20 51. On or abontJune 9, 2015, Counterdefendant Acres filed an action against the Division 

21 ·with the Eighth Judicial District Court, being Case No. A-l 5-71963 7-W, to have its MME applicatiou 

22 v,ith the Division re-scored based upon a purported math enor (the "Acres Case"). 

23 52. Counterdefendant did not include Counterclaimant as a party to the Acres Case. 

24 53. On or about October 8, 2015, the Court in the Acres Case granted Counterdefendant's 

25 Petition for W1it of Mandamus, compelling the Division to re-score Counterdefendant' s application for 

26 a Provisional Certificate by adding 41.3 to the score, thus raising the score to 167.3 and making 

27 Counterdefendant's application rank number 13 for the 12 Registration Certificates allotted to the City 

28 of Las Vegas (the "Order"). 

13 
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1 54. On or about November 9, 2015, the Court granted Counterdefendant's motion to 

2 intervene in this case. 

3 55. On or about November 13, 2015, the Court .entered a minute order in this case revoking 

4 Nu leafs Provisional Certificate, b11t granting it to Counterdefendant, applying the re-coring set forth 

5 in the Order and moving Counterdefendant to #12 in rank with the removal of Nu leaf, even though 

6 Counterclaimant was never a party to the Acres Case or able to litigate the re-scoring, 

7 56. On or about November 17, 2015, Acres Medical filed its Complaint in Intervention, 

8 seeking to impose the effect of the Order upon Counterclaimant and jump ahead ofCounterclaimant 

9 in line for the 12 Registrati9n Certificates allotted to the City of Las Vegas. 

10 

11 

12 57. 

FIRST CAUSE OF ACTION 
(Declaratory ReJi~f~ Pursuant to N.R.S. § 30.010 et seq.) 

Countetclaimant repeats and reaHeges the aUegations contained in Paragraphs 1 throUgh 

~ 2 ;:! 13 :::t. ·- -... ~ ~ 56 of the Counterclaim in Intervention, and incorporates the same by this reference as if more fully set 
0 . "" 
~ ~ .g 8 14 forth herein. ;: ~ t ~ 
<~z
:i::1:.. :::.15 

rJ'J. ~ £ 8. 58. Under Nevada law; the Order does not bind Countel'claimant and has no resjudicata 
~~~t;, 
CCI .....: 11 16 effect upon Counterclaimant's right to seek the revoked Provisional Certificate originally issued to 

:;ll :u 

~ ~ ::::: 17 Nuleaf. 

18 59. Under Nevada law, the Court in the Acres Case had no jurisdiction to determine the 

19 relative position of Acres vis-a~vis Counterclaimant as Counterclairnant was not a party to the Acres 

20 Case. 

21 60. The rescoring of Acres Medical's MME application by the court in the Acres Case was 

22 void as against Counterclaimant because Acres Medical failed to include Counterclaimant as a party 

23 in the case, which was a necessary and indispensable party. 

24 6.l. Counterclaimant was denied its due process right to contest the scoring of MME 

25 applications by the Division and to contest entitlement to Nuleaf's revoked Provisional Ce:itificate. 

26 62. The re-scoring ofAcres Medical' s MME application with the Division was void, against 

27 public policy, and inequitable. 

28 \ \ \ 
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l 63. Under the doctrines !aches, waiver and/or estoppel, as well as general equitable 

2 principles, and notwithstanding the Order, Acres Medical should not have priority over 

3 Counterclairnant. 

4 64. There exists a justiciable controversy between Counterclairnant, on the one hand, and 

5 Acres Medical on the other hand regarding the scoring of applications and the issuance of provisional 

6 certificates for MME dispensaries under NRS Chapter 453A. 

7 

8 

9 

65. 

66. 

67. 

The interests of Counterclaimant are adverse to the interests of Acres Medical. 

Counterclaimanthas a legally protectable interest in the controversy. 

The issue involved in the controversy is ripe for judicial determination with respect to 

10 the construction, interpretation, and implementation of NRS Chapter 453A, NAC 453A, and other 

11 Nevada laws and regulations as to the Counterclaimant. 

12 68. Counterclaimant is en.titled to a declaration, pursuant to N.R.S. § 30.010 et seq., that 

whiie the Order from the Acres Case may have required to Division to rerank Acres Medical's 

application, the Acres Court Order laqks any prejudicial or precedential value when it comes to the 

relative positions of Acres Medical and Counterclaimant; that the Order has uo force or effect upon 

Counterclaimant; that under the doctrines latches, waiver and/or estoppel, as well as general equitable 

17 principles, Counterclaimant should have priority over Acres Medical when it comes to any available 

18 provisional certificates; that the Provisional Certificate issued to Nuleaf and subsequently revoked by 

19 the Court should be issued to Counterclaimant (not Acres Medical); that Acres Medical is behind and 

20 below Counterclaimant in rank; that Acres Medical should not be issued an actual provisional 

21 certificate until this dispute is resolved; and th.at the deadlines and requirements forissuance oflicenses 

22 for MME Dispensaries should be tolled for the benefit of the Counterc!aimant until after the 

23 Counterclaimant' s claims are determined in this case so that Counterclaimant will not suffer detriment 

24 due to the fact that it should have been issued a provisional certificate on November 3, 2014. 

25 69. Counterclaimant has been required to retain.the services of an a.ttomey to prosecute this 

26 matter, and Cow1terclaimat1t is, iherefore, entitled to its reasonable attorneys' fees and costs incuned 

27 in. prosecuting this matter. 

28 \ \ \ 
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3 70. 

SECOND CAUSE OF ACTION 
(Injunctive Relief) 

Counterclaimantrepeats and realleges the allegations contained in Paragraphs l through 

4 69 of the Counterclaim in Intervention, and incorporates the same by this reference as if more fully set 

5 forth herein. 

6 71. Counterclaimant has al.ready asserted claims against the Division in this case for 

7 injunctive t'elief regarding the issuance of provisional certificates to Nuleaf and Desert Aire, 

8 72. However, to the extent necessary to ensure this remedy is still available, 

9 Counterclaimant is likewi_se entitled to a permanent mandatory injunction against the Division, 

10 enjoining the Division: 

1.1 

12 

(a) from issuing actual Registration Certificates to Nuleaf and Acres Medical; 

(b) to !'evoke the provisional certificates issued to-Nuleaf and Acres Medical; 

(c) to identify Counterclaimant as the next highest ranking applicant for one of the 

Provisional. Certificates allocated to the City of Las Vegas; and 

(d) to issue a provisional certificates to the Counterclaimant. 

73. Counterclaimant is likewise entitled to a permanent mandatory injunction against the 

17 City, requiring the City to toll all deadlines which would have been required of the Counterclairnant 

18 until after the Court rules on Counterciaimant's claims in this case, by virtue of the fact ~hat 

19 Counterclaimant should have received a Provisionai Certificate on November 3, 2014. 

20 74. Alternatively, Counterclaimant is entitled to a permanent mandat01y injunction that the 

21 one revoked provisional ce1tificates be issuedto the Counterclaimant, and not toAcres Medical because 

22 the re-scoring and re-ranking of Acres Medical was void, and/or that due to public policy andior 

23 equitable principles; Acres Medical should not receive the one available provisional ce1tificate, which 

24 should. instead be issued to Counterclaimant. 

25 75. Counterclaimant has been required to retain the services of an attorney to prosecute this 

26 matter, and Counterclaimant is, therefore, entitled to its reasonable attorneys' fees and costs in.cuffed 

27 in prosecuting thi.s matter. 

28 \ \ \ 
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1 PETITION FOR WRIT O,F MANDAMUS 

2 76. Counterclaiman t repeats and real leg es the allegations contained in Paragraphs 1 through 

3 74 of the Counterclaim in Intervention, and incorporates the same by this reference as if more fully set 

4 forth herein. 

5 77. Co-unterclaimant has already petition for a writ of mandamus against the Division in its 

6 original Complaint 

7 

8 

78. To the extent required, that petition is repeated and reasserted herein in its entirety. 

9 WHEREFORE, Counterclaimanf in Intervention prays forrelief as follows: 

10 

11 

1. 

2. 

For declaratmy reliefin the manner set forth in Counterclaimant' s First Cause of Action; 

For injunctive relief, specifically a preliminary and permanent mandatory injunction, 

J 2 enjoining the Division: 

17 

18 3. 

(a) from issuing actual Registration Certificates to Nu{eaf and Acres Medical; 

(b) to revoke the Provisional Certificates issued to Nuleaf and Acres Medical; 

(c) to identify Counterclaimant as the next highest ran.king applicant for one of the 

Provisional Certificates allocated to the City of Las Vegas; and 

(d) to issue a Provisional Certificate to Counterclaimant. 

For injunctive relief, specifically a preliminary and permanent mandato1y injunction, 

19 requiring the City to toll all deadlines which would have been required of the Coun.terclaimant until 

20 after the Court rnles on Counterclaimants claims in this case, by virtue of the factthat Counterclaimant 

21 should have received a Provisional Certificate on November J, 2014. 

22 4. Alternatively, for a permanent mandatory injunction that the one revoked provisional 

23 certificates be issued to the Counterclaimant, and not to Acres Medicai because the re-scoring and re-

24 ranking of Acres Medical was void, and/or that due to public policy and/or equitable principles, Actes 

25 Medical should not receive the one available provisional ce1tificate, which should instead be issued to 

26 Counterclaimant. 

27 5. Forreasonable attorneys' foes and costs of suit; and 

28 \\ \ 
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6. For such other and further relief as the Court deems appropriate in the premises. 

2 .DATED this L day ofDecember, 2015. 

3 SMITH & SHAPIRO, PLLC 

4 

5 

6 

7 

8 

9 

10 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

18 

Isl James E. ShapirQ 
James E. Shapiro, Esq. 
Nevada Bar No. 7907 
Sheldon A. Herbe1t, Esq. 
Nevada Bar No. 5988 
2520 St. Rose Parkway, Suite 220 
Henderson, NV 89074 
Attorneys.for PlainrifjlDefendant 
in Intervention/Counter
claimant in Intervention 



CERTIFICATE OF SERVICE 

2 I hereby ce1tify that 1 am an employee of SMlTH & SHAPIRO, PLLC, and that on the 3rd day 

3 of December, 2015, I served a true and correct copy of the forgoing ANSWER TO COMPLAINT JN 

· 4 JNTERVENTJON AND COUNTERCLAIM, by e*serving a copy on all parties registered and listed 

5 as Service Recipients in Wiznet, the Court's on.,Iine, electronic filL.,g website, pursuant to 

6 Administrative Order 14-2, entered by the Chief Judge, Jennifer Togliatti, on May 9, 2014. 

7 

8 

9 

10 

il 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

isi Jill M. Be1'ghammer 
An employee ofSMTTH & SHAPIRO, PLLC 
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ANS/CNTR 
James E. Shapiro, Esq. 

2 Nevada Bar No. 7907 
Sheldon A. Herbert, Esq. 

3 Nevada Bar No. 5988 
SMITH & SHAPIRO, PLLC 

4 2520 St. Rose Parkway, Suite 220 
Henderson, NV 89074 

5 (702) 318-5033 
Attorneys/or GB SCIENCES NEVADA, LLC 

Electronically Filed 
1210312016 10:06:46 AM 

.. 
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CLERK OF THE COURT 

6 

7 

8 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada limited 
9 liability company, 

10 

11 
vs. 

Plaintiff, 

STATE OF l'l'EVADA, DMSION OF PUBLIC 
12 AND BEHAVIORAL HEALTH OF THE 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES; NULEAF CLY DJSPENSARY, LLC, 
aNevadalimitedliabilitycompany;DOES 1-10,and 
ROE .ENTITIES 1-100, inclusive, 

Defendants. 

ACRES MEDICAL, LLC, 
17 

Plaintiffin Intervention, 
18 vs. 

19 STATE OF :NEVADA, DIVISION OF PUBLIC 
AND BEHAVIORAL HEALTH OF THE 

20 DEPARTMENT OF HEALTH AND HUMAN 
SERVICES; CITY .OF LAS VEGAS, a municipal 

21 corporation and political subdivision of the State of 
Nevada; NULEAF CL V DISPENSARY, LLC, a 

22 Nevada limited liability company; GB SCIENCES 
NEV ADA, LLC, a Nevada limited liability 

23 company, 

24 

25 

26 \\\ 

27 \\\ 

28 \ \ \ 

Defendants in Intervention. 

Case No. AN.14-710597-C 
Dept. No. XX 
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l GB SCIENCES NEVADA, LLC, a Nevada limited 
liability company, 

2 

3 

4 
VS. 

Counterclaimant in Intervention, 

ACRES MEDICAL, LLC, a Nevada limited 
5 liability company, and ST A TE OF NEV ADA, 

DIVISION OF PUBLIC AND BEHAVIORAL 
6 HEALTH OF THE DEPARTMENT OF HEALTH 

AND HUMAN SERVICES, 
7 

8 

9 

Counterdefendants in Intervention. 

Date: NiA 
Time: NiA 

ANSWER TO COMPLAINT IN JNTERVENTION AND 
10 COUNTERCLAIM 

11 COMES NOW Plaintiff/Defendant in Intervention/Countcrclaimaut in Intervention, GB 

12 SCIENCES NEV ADA, LLC, a Nevada limited liability company ("GB Sciences"), by and through its 
~~~ . 

Q..j -s Es 13 atto1neys of record, SMITH & SHAPIRO, PLLC, and for its Answer to Complaint in Intervention (the 
.._ Vj ~ 

0 . ""~ 
~ ~·~ 0 14 
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5 § ~ 
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"Complainf'). admits, denies, defends, and affirmatively states as follows: 

THE PARTIES 

1. Answering Paragraphs No. l, 2, 3, and 4 of the Parties Section of the Complaint, GB 

~~ 
00 r-.1 17 Sciences is without information sufficient to form a reasonable belief !lS to the truth or falsity of the 

18 allegations contained in said paragraphs, and, therefore, denies the same in their entirety. 

19 2. Answering Paragraph No. 5 ofthe Parties Section of the Complaint, GB Sciences admits 

20 the allegations contained therein. 

21 WRJSDICTION 

22 3. Answering J>aragraph No. 6 of the Jurisdiction Section of the Complaint, said paragraph 

23 contains a legal conclusion and requires no response thereto; othe1wise, GB Sciences admits the 

24 allegations contained therein. 

25 

26 4. 

GENERAL STATUTORY AND REGULATORY FRAMEWORK 

Answering Paragraphs No. 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 19, and 20 of the 

27 General Statutory and Regulato1y Framework Section of the Complaint, GB Sciences admits the 

28 allegations contained therein .. 

2 



5. Answering Paragraph No. 18 of the General Statutory and Regulatory Framework 

2 Section of the Complaint, GB Sciences admits that the City of Las Vegas granted a special tise permit 

3 to twenty-seven (27) applicants, but is without information sut'ficient to form a reasonable belief as to 

4 the truth or falsity of the remaining allegations contained in said paragraph, and, therefore, denies the 

5 same in their entirety. 

6 

7 6. 

THE DNISION'S APPLICATION AND APPROVAL PROCESS 

Answering Paragraphs No. 21, 22, 23, 26, and 27 of the Division's Application and 

8 Approval Process Section of the Complaint, said paragraph contains a legal conclusion and requires 

9 no response thereto; other\\'ise, GB Sciences admits the allegations contained therein. 

10 7. Answering Paragraphs No. 24 and 25 of the Division's Application and Appl'oval 

11 Process Section of the Complaint, said paragraph contains a legat conclusion and requires no re.sponse 

U o 12 thereto; otherwise, GB Sciences is without infonnation sufficient to form a reasonable belief as to the 
~~ 
~ C> ~ 
~ :g ~ 13 truth or falsity of the allegations contained in said paragraphs but admits the allegations contained 
o"'°"'M 
es ~~ i ~ 14 therein upon information and belief. 
~13.,~ 
BJ ~ ~ ~15 THE DIVISION'S ISSUANCE OF PROVJSIONAL CERTIFICATES 
· . ~· ~ 0 

ae!~t~. = .... 1? 16 8. Answering Paragraphs No. 28, 29, 30, 32, and 35 of the Division's Issuance of 
f-< :;r, .:> 
- 0 ;i: 
~·· £l 17 Provisional Certificates Section of the Complaint, said paragraph contains a legal conclusion and 

J 8 requires no response thereto; otherwise, GB Sciertces admits the allegations contained therein. 

19 9. Answering Paragraphs No. 31, 33., 34, 40, 41, 42, and43 of the Division's Issuance of 

20 Provisional Certificates Section of the Complaint, said paragraph contains a legal conclusion and 

21 requires no response thereto;· otherwise, GB Sciences is without information sufficient to form a 

22 reasonable belief as to the truth or falsity of the allegations contained in said paragraphs, and, therefore, 

23 denies the same in their entirety. 

24 10. Answering Paragraphs No. 36, 37i 38, 39, 44, 45, 46, 47, and 48 of the Division's 

25 Issuance of Provisional Certificates Section of the Complaint, said paragraph contains a legal 

26 conclusion and requires no response thereto; otherwise! GB Sciences is without infonnation sufficient 

27 to fonn a tearonable beliefas to the truth or falsity of the allegations contained in said paragraphs, and, 

28 therefore, denies the same in therrentirety. 

3 



l DEFENDANT NULEAF'S APPLICATION 

2 11. Answering Paragraphs No. 49, 53 and 54 of the Defendant Nuleaf' s Application Section 

3 of the Complaint, GB Sciences is without information slifficient to form a reasonable belief as to the 

4 tmth orfalsityoftheremaining allegations contained in said paragraph, and, therefore, denies the Same 

5 in their entirety. 

6 12. Answering Paragraphs No. 50, 51, 52, 57, 58, and 59 of the Defendant Nuteafs 

7 Application Section of the Complaint, GB Sciences admits the allegations contained therein. 

8 13. Answering Paragraph No. 55 of lhe Defendant Nuleaf's Application Section of the 

9 Complaint, GB Sciences is without information sufficient to form a reasonable belief as to the truth or 

10 falsity of the allegation "which included Plaintiff in lnterve:ntion" bu.t admits the remaining allegations 

11 

18 

contained in said paragraph. 

l4. Answering Paragraph No, 56 of the DefendantNuleafs Application Section of the 

Complaint, GB Sciences admits the allegation that "Nuleaf did not meet those requirements" but is 

without infonnation sufficient to form a reasonable belief as to the truth or falsity of the remaining 

allegations contained in said paragraph, and, therefore, denies the same in their entirety. 

1,5. 

THE PLAfNTlFF IN INTERVENTION'S APPLICATION Af.11) 
DISTRICT COURT ORDER IN CASE 

Answering Paragraphs No. 60, 61, 62, 64, 65, 66, 67, 68, 69, 70, 71, 72, 76, and 77 of 

19 the Plaintiff in Intervention's Application and District Court Order in. Case Section of the Complaint, 

20 GB Sciences is without information sufficient to form a reasonable belief as to the tmth or falsity of 

21 the remaining allegations contained in said paragraph, and, therefore, denies the same in their entirety, 

22 16. Answering Paragraphs No. 63, 74, aud 75 of the Plaintiff in Intervention's Application 

23 and District Court Order in Case Section of the Complaint, GB Sciences admits the allegations 

24 contained in said paragraphs. 

25 17. Answering Paragraph No. 73 of the Plaintiff in Intervention's Application and District 

26 Cowt Order in Case Sectio11 ofthe Complaint, the Order speaks for itself; otherwise, GB Sciences is 

27 \\1thout information sufficient to form a reasonable belief as to the tmth or falsity of the allegations 

28 contained in said paragraph, and, therefore, denies the same i11 their entirety. 
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18. Answering Paragraph No. 78 of the Plaintiff in Intervention's Application and Disuict 

2 Comt Order in Case Section of the Complaint, GB Sciences denies the allegations that "Plaintiff in 

3 Jntervention is the 13!h ranked applicant," and "[t]hat error was corrected vv'hen Plaintiff in Intervention 

4 obtained an order of mandamus directing the Division to rescore and te-rank the Application. As such, 

5 Plaintiff in .Intervention should receive the firstProvisiona1 License should one become available,'' and 

6 otherwise is without information sufficient to form a reasonable belief as to the truth or falsity of the 

7 remaining allegations contained in said paragraph, and, therefore, denies the same in their entirety. 

8 DIVISION'S REFUS • .t\L TO IDENTIFY NEXT HlGHEST RANKED APPLJCM'J 

9 19. Answering Paragraphs No. 79, 80, and81 of the Division's Refusal to Identify the Next 

10 Highest Ranked Applicant Section of the Complaint, GB Sciences is without information sufficient to 

11 foim a reasonable belief as to the truth or falsity of the allegations conta.ined in said paragraphs, and, 

CJ o 12 therefore, denies the same in their entirety. 
~N 
~ c;; "T 

~ ·§ §i 13 THE CITY OF LAS VEGAS' SUBSEQUENT PROCESSING OF NULEAF'SAPPLICATJON 
... '~- QIO 

0 ;:..::~~ 
~ ~ ~ ~ 14 20. Answering Paragraphs No. 82, 86, 87, 88, and89oftheCityofLas Vegas' Subsequent 
... ~ .. ~ 
~. ~ g ~15 Processing of Nuleafs Application Section of the Complaint, GB Sciences is without info1mation 
~ ~ ·~ c 
::r:: ,.; .g 16 sufficient to form a reasonable belief as to the truth or falsity of the allegations contained in said 
f-1 ~ ~ 
~ ~ 17 paragraphs, and, therefore, denies the same in their entirety. 

18 21. Answering Paragraphs No. 83, 84, and 85 of the City of Las Vegas' Subsequent 

19 Processing of Nuleafs Application Section of the Complaint, GB Sciences admits the allegations 

20 contained in said paragraphs. 

21 

22 

FIRST CAUSE OF ACTION 
(Declaratory Relief) 

23 22. Answering Paragraph No. 90 of the First Cause of Action setfo1th in the Complaint, GB 

24 Sciences repeats its responses to Paragraphs No. 1 through89 of the Complaint as if more fully set forth 

25 herein. 

26 23. Answering Paragraphs No~ 9li 92, 93, 04, 951 96, 97, 98, 99, 100, 101, 102, 103., and 

27 104 of the First Cause of Action set forth in the ComplaiPt, {_ i3 Sciences is without infonnation 

28 \\\ 
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l sufficient to form a reasonable belief as to the truth or falsity of the allegations contained in said 

2 paragraphs, and, therefore, denies the same in their entirety. 

3 

4 

5 24. 

SECOND CAUSE OF ACTION 
(Injunctive Relief Against the Division and the City of Las Vegas) 

Answering Paragraph No. 105 of the Second Cause of Action set forthin the Complaint, 

6 GB Sciences repeats its responses to Paragraphs No. 1 through 104 ofthe Complaint as ifmore fully 

7 set forth herein. 

8 25. Answering Paragraphs No. 106, 107, 108, 109, llO, 111, 112, 1 i3 (a through e, 

9 inclusive), J 14. (a through b, inclusive), and ll 5 of the Second Cause of Action set f01th in the 

10 Complaint, GB Sciences is without infmmation sufficient to form a reasonable belief as to the truth or 

11 falsity of the allegations contained in said paragraphs, and, therefore, denies the same in their entirety. 

12 PEHTION FOR WRIT OF MAJ.~DAMUS 

26. Answering Paragraph No. 116 of the Petition for Writ of Mandamus set forth in the 

Complaint, GB Sciences i'epeats its responses to Paragraphs No. I through 115 of the Complaint as if 

more fully set forth herein. 

27. Answering Para&rraphs No. 1 17, 120, 122, and 123 of the Petition for Writ of Mandamus 

17 set forth in the Complaint, GB Sciences is withoui infonnation sufficient to form a reasonable belief 

18 as to the trµth or falsity of the allegations contained in said paragtaphs, .and, therefore; denies the same 

19 in their entirety. 

20 28. Answering Paragraphs No. J 18 and 1l9 of the Petition for Writ of Mandamus set forth 

21 in the Complaint, GB Sciences admits the allegations contained in said paragraphs. 

22 29. Answering Paragraph No. 121 of the Petition for Writ of Mandamus set forth in the 

23 Complaint, GB Sciences admits that the Division failed to perform the acts described.in Paragraphs 1.18 

24 a11d 119 of the Petition for Writ of Mandamus that Nevada law c-0mpe!led the Division to perform, but 

25 is otherwise without information sufficient to fonn a reasonable belief as to the tmth or falsity of the 

26 allegations contained in said paragraphs, and, therefore, denies the same in their entirety. 

27 

28 1. 

AFFIRMATIVE DEFENSES 

The Complaint in Intervention fails to state a claim upon which reliefmay be granted. 

6 



2. ACRES MEDICAL, LLC's claims are barred by the doctrine of !aches. 

2 

3 

3. 

4. 

ACRES MEDICAL, LLC's claims are barred by the doctrine of waiver. 

ACRES MEDICAL, LLC' s claims are barred by the doctrines of estoppel, estoppel by 

4 fraud, and equitable estoppel. 

5 

6 

5. 

6. 

The Complaint in Intervention is barred by the statute of frauds. 

Piaintiff in Intervention failed to fulfill the requirements ofNRS Chapter 453A, NAC 

7 453A, and/or the requirements of the City of Las Vegas for issuance of a provisional registration 

8 certificate for an MME license. 

9 7. The re-scoring of Plaintiff in Intervention's was void, against public policy, and 

l 0 inequitable. 

11 8. The Order issued by Judge Cadish yiolates GB Sciences' due process rights, enshrined 

12 in the lJnite.d States Constitution and Nevada State Constitution. 

9. 

10. 

The Order issued by Judge Cadish has no res judicata effect upon GB Sciences. 

Plaintiffs inJntervention·s own conduct~ and that of its own principals, is the proximate 

cause of Plaintiffs in lntervention>s damages or other grievances, if any. 

17 

18 

11. 

12. 

13. 

Plaintiffs in Jnte1vention have acted in. bad faith. 

Plaintiffs in Intervention have unclean hands. 

GB Sciences denies each and every allegation of the Complaint in Intervention not 

19 specifically admitted or otherwise pleaded to herein. 

20 14. It has been necessary to empioy the services of an attorney to defend this action and a 

21 reasonable sum should be allowed GB Sciences as and for attorney's fees, together with their costs 

22 expended in this action. 

23 15. GB Sciences incorporates by reference those affinnative defenses enumerated in 

24 N:RC.P. 8 as if fully set forth herein. Iffwtherinvestigation or.discovery reveals the applicability of 

25 any such defenses, GB Sciences reserves the right to seek leave of Court to amend this answer to 

26 complain.tin intervention to specifically assert any such defense. Such defenses are herein incorporated 

27 by reference for the specific purpose of not waiving any such defenses. 

28 /// 
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1 16. Pursuant to N.R.C.P. Rule 11, as amended, all possible affirmative defenses may not 

2 have been alleged herein insofar as sufficient facts were not available afterreasonable inquiry upon the 

3 filing of the Answer to Complaint in Intervention and, therefore, GB Sciences reserves the right to 

4 amend its Answer to Complaint in Intervention to allege additional affirmative defenses. 

5 WHEREFOREt Plaintiff/Defendant in lntervention!Counterdaimant in Intervention GB 

6 Sciences prays for relief as follows: 

7 

8 

9 

10 

11 

1. 

2, 

3. 

That Acres Medical take nothing by way of its Complaint in Intervention, 

That GB Sciences be awarded its attorneys' fees and costs incurred in defendant against 

the Complaint in Intervention; and 

That GB Sciences be awarded such other and further relief as the Court deems 

appropriate in the premises. 

COUNTERCLAIM 

COMES NOW PlaintiffiCounterclaimant in fotervention, GB SCIENCES NEV ADA, LLC, a 

Nevada limited liability company, by and through its attorneys of record, SMITH & SHAPIRO, PLLC. 

and for its Counterclaim in Intervention, alleges and avers as follows: 

l. Counterclaimant, GB SCIENCES NEV ADA, LLC ("GB Sciences") is a Nevada limited 

-18 liability company located in Clark County, Nevada. 

19 2. Upon information and belief, Counterdefendant ACRES MEDICAL, LLC ("Acra, 

20 Medical') is a Nevada limited liability company doing business in Clark County, Nevada. 

21 3. Defendant, STA TE OF 1'.l£VADA, DIVISION OF PUBLIC AND BEHAVIORAL 

22 HEAL TH OF THE DEPARTMENT Of HEAL TH AND HUMAN SERVICES {the "Division") is an 

23 agency of the State of Nevada. 

24 4. Venue is proper in this Court pursuant to N.R.S. § 13.020(3) and N.R.S. § 

25 233N. l30(2)(b ), in that this is the county where the cause, or some part thereof, arose and the aggrieved 

26 party resides. 

27 \\\ 

28 \ \ \ 
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1 GENERAL ALLEGATIONS 

2 5. In 20.13, the Nevada Legislature passed Senate Bill 3 74, which; in part, provided for the 

3 registration of medical marijuana establishments authorized to culiivate and dispense marijuana and 

4 marijuana infused products to those persons authorized to use medicinal marijuana. 

5 

6 

6. 

7. 

The Nevada Legislature codified Senate BiU 374 in NRS Chapter 453A, et seq. 

As part of NRS Chapter 453A, the Nevada Legislature tasked the Division with 

7 protecting the people ofNevada's general welfare, health, and safety through the registration of medical 

8 marijuana establishments and medical marijuana establishment agents. 

9 8. The Division, as welt as the localjurisdiction, played a role in the ultimate licensing of 

10 MMEs. 

11 9. Specifically, the local jurisdiction was tasked with considering issues such as site plans, 

12 zoning and proximity to other business or facilities while the Division focused on public health, public 

safoty, and marijuana as a medicine. 

10. The City of Las Vegas was allotted twelve (12) MME registration certificates (the 

"Reeistration Certificates") by the Division. 

lL Jn addition to the responsibilities of the Division, the City of Las Vegas, like several 

17 othet Nevada cities, towns, and counties, was tasked with the responsibility of considering and 

.l 8 approving ''local" issues related to the registration of a Medical Marijuana Establishment such as "site 

19 plans, project descriptions, zoning, and proximity to other business or facilities," as welt as business 

20 licensing. 

21 12. In accordance with such responsibilities, the City Council of the City of Las Vegas 

22 enacted Ordinance No. 6321 to establish zoning regulatiml.s and standards for medical marijuana · 

23 establishments. 

24 13. The City Council of the City of Las Vegas also enacted Ordinance No. 6324 to establish 

25 licensing regulations and standards for medical matijuana establishments. 

26 14. In addition, the City of Las Vegas prepared and issued a separate application packet for 

27 any person wishing to obtain the required special use permit and busines~ licensing for the operation 

28 of a medical marijuana establishment in the City of Las Vegas (the "Las Vegas AP.J!lication"). 

9 
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1 15. Accordingly, forty-three ( 43) applicants filed applications seeking the City of Las Vegas' 

2 approval for zoning and licensing of a medical marijuana establishment to dispense medical marijuana. 

3 16. Counterclaimant, Nuleaf CL V Dispensary, LLC ("Nuleaf'), and Counterdefendant 

4 Acres Medical were three (3) of the applicants. 

5 17. On October 28, 2014, the City Council of the City of Las Vegas held a special meeting 

6 to consider each applicant for a special use permit for a proposed medical marijuana dispensaiy. 

7 18~ The City of Las Vegas granted a special use permit to twenty-seven (27) applicants, 

8 including Counterclairnant, 

9 19 .. The City of Las Vegas denied ten (10) applicants, including Nuleaf, a Special Use 

10 Pennit. 

11 20. Upon info1mation and belief, the City of Las Vegas thereafter informed the Division of 

12 those applicants granted a special use permit and those applicants denied a special use permit by the 
..,;i 4) ;:: 
~ ·'§ ~ 13 City of Las Vegas. 
O~ tll 00 C'l 

;>'.; .l:j "' ~ ~ CQ ~ 14 2l. NRS Chapter 453A.322(2) requfres any person who wished to operate a medical 
~ . ..><: ~ob 
~ l;J z .... 
~· ~ ~ ~15 mai"ijuana establishment in Nevada to submit to the Division an application on a form prescribed by 
~ ~ ~ R = ~ 11 ,,;,,.,16 the Division. 
I:~~ 
~ i;: 

V':; C"l 17 22. While the Division was allowed to accept all applications submitted, under N.R.S. § 

i 8 453A.322, the Division could only issue a Provisional Certificate ifthe applicant's application included 

19 six ( 6) specific items and if the applicant otheJWise met the requirements established by N.R.S. Chapter 

20 453A. 

21 23. NRS 453A.322(3)(a)(2) through (5) provided a list of items that every application for 

22 a medical marijuana establishment must have submitted to the Di vision. 

24. NRS 453A.322(3)(a)(5) expressly required that any application for a medical marijuana 

24 establishment within a city, town, county that has enacted zoning restrictions, must include proof of 

25 the applicable city, toWJ}., or county's prior licensure of the applicant or a letter from that city, town, or 

26 county certifying that the applicant's proposed medical marijuana establishment was in compliance with 

27 the city, to\11.rn, or county's zoning restrictions and satisfies all applicable building requirements. 

28 \ \ \ 
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1 25. The Division was required to rank from first to last the completed applications within 

2 a pa1ticular jurisdiction based on the content of each application. as it relates to the criteria for 

3 evaluation determined by the Division and provided by NRS Chapter 453A. 

4 26. Suppo~edly in accordance with these and many other statutory and regulatory 

5 requitements, the Division. issued an application packet on May 30, 20J 4. 

6 2,., 
/, Thereafter, the Division set an August 18, 2014 deadline for submitting an application 

7 to the Division for the t'egistration of a medical marijuana establishment and began accepting 

8 applications on August 5, 2014. 

9 28. NRS 453A.322(3) required the Division to register a medical marijuana establishment 

l 0 applicant, issue a medical marijuana establishment registration certificate, and issue a random 20-d.igit 

11 alphanumeric identification number not later than 90 days from the Division is receipt of au application 

12 only if such an application for a medical marijuana establishment contained the specific items required 
..J .., <:" 

J:l.4 ·'§ ~ 13 by NRS 453A.322(3Xa), which among other items, included the necessary pdor zoning approvals from 
6' ":. oc ~ 
~ ! 1~14 the applicable local jurisdiction identified in NRS 453A.322(3)(a)(5). 
~ =..,. -::c •• . ..... ..., 

00 ';; r£ ;;-15 29. However, the requirements ofNRS 453A.322(3) ;md the Division's ability to issue a 
.... <n 0 0 
~oer:-
tt:: ~ ] .._ 16 medical marijuana registration certificate were subject expressly to the exceptions set forth in NRS 
£-< 0 ::.: 
t;:lN 
~~ 
v:;"" 17 453A.326. 

18 30. NRS 453A.326(3) required that any medical marijuana establishment registration 

19 certificate issued by the Division he deemed provisional in any city, town, or county that issues 

20 business licenses. 

21 31. The City of Las Vegas is a Nevada city that enacted ordinances for the zoning and 

22 business licensing of medical marijuana establishments. 

23 

24 

32. 

33. 

As such, the Division was required to ensure compliance with NRS 453A.326(3)(5). 

The Nevada Legislatw:e enacted NR.S 453A.322(3)(a)(5), which expressly required ail 

25 applicants for the operation of a medical marijuana establishment in he City of Las Vegas to .submit 

26 proof ofthe City of Las Vegas' zoning approval or a letter from the City of Las Vegas acknowledging 

27 that the applicant's proposed medical marijuana establishment was in compliance with the City of Las 

28 Vegas' restrictions and applicable buiidingrequirements. 

1.1 



34. On or before the Division's August .18, 2014 deadline, the Division received multiple 

2 applications for the City of Las Vegas' twelve (12) allotted medical marijuana establishment registration 

3 ce1tificates for the operation ofa medical marijuana dispensary in the City of Las Vegas. 

4 

5 

35. 

36. 

Counterclaimant, Nuleaf, and Acres were among these applicants to the Division. 

Prior to submitting ah application to the Division; Counterclaim.ant, Nuleaf, and Acres 

6 each submitted an application to the City of Las Vegas fora Special Use Permit and a Business License 

7 as required by the City of Las Vegas' newly enacted. ordinances. 

8 37. After an October 29, 2014 special meeting, the City Council of the City of Las Vegas 

9 denied Nuleaf s application for a Special Use Permit 

10 38 . To the contrary, Counterclaimant received a Special Use Permit for the operation of 

.11 medical marijuana dispensary from the City of Las Vegas and further, its application for Business 

12 License was recommended for approval. 

39. In addition, Counterclaimant submitted as part ofits application to the Division the City 

of Las Vegas' certification that Counterclaimant complied with the City of Las Vegas's ordinances and 

building requirements concerning the operation ofa medical marijuana establishment in the City ofl.as 

Vegas. 

40. Upon information and belief, the City of Las Veg(ls informed the Division of those 

18 applicants that it approved for a Special Use Pennit, which included Counterclaimant, and those 

19 appiicants that it denied a Special Use Permit, which included Nuleaf. 

20 41. Upon infonnation and belief, the Division, upon receipt of the 49 applications for the 

21 operation of a medical marijuana dispensary in the City ofLas Vegas, never made the required initial 

22 determination that each application for the openition of a medical marijuana dispensaiy was complete. 

23 42. Also upon information and belief, the Division never determined whether each applicant 

24 had submitted the required proof oflicensure from the City of Las Vegas or a letter from the City of 

25 Las Vegas certifying that each applicant's proposed medical marijuana dispensary complied with the 

26 City of Las Vegas' restrictions and building requirements as prescribed by NRS 453;\ .322(3)(a)(5). 

27 43. AB a result, the Division improperly .ranked the application of Nuk:if a. ainst the 

28 acceptable criteria. 

12 



l 44. On or about November 3, 2014, Counterclaimant received notification from the Division 

2 that it was not issued a provisional registrntion certificate due to the fact that its score was not high 

3 enough to rank within the top 12 spots allotted for the City of Las Vegas. 

4 

5 

6 

45. 

46. 

47. 

Counterclaimant had been ran}{ed number 13 based upon a score of 166.86. 

Acres had received a score of126 and was ranked only 36 or 37 by the Division. 

At the same time, Counterclaimant discovered that the Division ranked and issued 

7 provisional registration certificate to Nu leaf (ranked #3 even though it was denied the l'equired Special 

8 Use Permit and Business License from the City of Las Vegas). 

9 48. Had the Division complied with the express requirements ofNRS 453A.322{3 ), NAC 

10 453A.310, NAC 453A.312, and NAC453A.332, and the Division' previous public statements regarding 

1.1 the correct application procedure, Nuleaf should not have .received a ranking let alone a provisional 

I 2 registration certificate. 

17 

49. More importantly, Counterclaimant's score (166.86) would have and should been high 

enough to rank within the top .12 spots (# 11) allotted for the City of Las Vegas and therefore, 

Counterclaimant should have re.ceived a provisional registtation certificate from the Division within 

the 90-day evaluation period. 

50. Consequently, Counterclaim ant, in actuality being ranked # 11, would have received 

18 provisional registration certificate from the Division in accordance with Nevada law and as apptoved 

19 by the City of Las Vegas. 

20 51. On or about June 9, 2015, Counterdefendant Acres filed an action against the Division 

21 with the Eighth Judicial District Cow1, being Case No: A-15-719637~W. to have its MME application 

22 \Vith the Division re-scored based upon a purported math error (the "Acres Case"). 

23 

24 

52. 

53, 

Counteroefendant did not include Counterclaimant as a party to the Acres Case. 

On or about October 8, 2015~ the Court in the Acres Case granted Counterdefendant' s 

25 Petition for Wlit of Mandamus, compellingthe Division tore~score Counterdefendant's application for 

26 a Provisional Certificate by adding 4 l.3 to the score, thus rafsing the score to 167 .3 and making 

27 Counterdefendant's application rank number 13 for the 12 Registration Certificates allotted to the City 

28 of Las Vegas (the "Order"). 

13 



54. On or about November 9, 2015, the Court granted Counterdefendant's motion to 

2 intervene in this case. 

3 55. On or about November 13, 2015, the Court entered a minute order in this case revoking 

4 Nuleaf's Provisional Certificate, but granting it to Counterdefendant, applying the re-coring set forth 

5 in the Order and moving Counterdefendant to# 12 in rank With the removal of Nuleaf, even though 

6 Counterclaimant was never a party to the Acres Case or able to litigate the re-scoring. 

7 56. On or about November 17, 2015, Acres Medical filed its Complaint in [ntervention, 

8 seeking to impose the effect of the Order upon Counterclaimant and jump ahead of Counterclaimant 

9 in line for the 12 Registration Certificates allotted to the City of Las Vegas. 

10 

11 

12 57. 

FIRST CAUSE OF ACTION 
(Declaratory Relief, Pursuant. to N.RS. § 30.010 et seq.) 

Countetclaimant repeats and realleges the allegations contained in Paragraphs 1 through 

56 of the Counterclaim in Intervention, and incorporates the same by this reference as if more fully set 

fo11h herein. 

58. Under Nevada law, the Order does not bind Counterciaimant and has no resjudicata 

effect upon CounterclaimanCs right to seek the revoked Provisional Certificate originaliy issued to 

17 Nuleaf. 

18 59. Under Nevada law, the Court in the Acres Case had no jurisdiction to determine the 

19 relative position of Acres vis-a--vis Counterclaimant as Counterclaimant was not a party to the Acres 

20 Case. 

21 60. The rescoring of Acres Medical' s MME application by the court in the Acres Case was 

22 void as against Counterclaimant because Acres Medical failed to include Counterclaimant as a party 

23 in the case, which was a r1ecessary and indispensable party. 

24 61. Counterclaimartt was denied its due process right to contest the scoring of MME 

25 applications by the Division and to contest entitlement to Nulears revoked Provisional Certificate. 

26 62. There-scoring of Acres Medical' s MME application with the Division was void, against 

27 public policy, and inequitable. 

28 \\\ 
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1 63. Under the doctrines laches, waiver and/or estoppel, as well as general equitable 

2 principles, and notwithstanding the Order, Acres Medical should not have prioi'ity over 

3 Counterclaimant. 

4 64. There exists ajusticiable controversy between Counterclaimant, on the one hand, and 

5 Acres Medical on the other hand regarding the scoring of applications and the issuance of provisional 

6 certificates for MME dispensaries under NRS Chapter 453A. 

7 

8 

9 

65. 

66. 

67. 

The interests of Connterclaimant are adverse to the interests of Acres Medical. 

Counterclaimant has a legally protectab1e interest in the controversy. 

The issue involved in the controversy is ripe for judicial detennination with respect to 

I 0 th.e construction, interpretation, and implementation of NRS Chapter 453A, NAC 453A, and other 

11 Nevada laws and regulations as to the Counterclaimant. 

12 68. Counterclaimant is entitled to a declaration, pursuant to N.R.S. § 30.010 et seq., that 

while the Order from the Acres Case may have required to Division to rerank Acres Medical's 

a,pplication, the Acres Court Order lacks any preju<iicial or precedential value when it comes to the 

relative positions of Acres Medical and Counterclaimant; that the Order has no force or effect upon 

Counterclaimant; that under the doctrines latches, waiver and/or estoppel, as well as general equitable 

17 principles, Counterclaimant should have priority over Acres Medical when it comes to any available 

18 provisional certificates; that the Provisional Ce1iificate issued to Nulea:f and subsequently revoked by 

.19 the Court should be issued to Counterclaimant (not Acres Medical); that Acres Medical is behind and 

20 below Countetclaitnant in rank; that Acres Medic.al should not be issued au actual provisional 

21 ce1tificate until. this dispute is resolved; and thatthe deadlines and requirements for issuance of licenses 

22 fo1; MME Dispensaries should be tolled for the benefit of the Counterclaimant until after the 

23 Counterclaimant ;s claims are determined in this case so thatCounterclaimant will not suffer detriment 

24 due to the fact that it should have been issued a provisional certificate on November 3, 2014. 

25 69. Counterclaimant has been required to retain the services of an attorney to prosecute this 

26 matter, and Counterclaimant is, therefore, entitled to its reasonable attorneys• fees and costs incurred 

27 in prosecuting this matter. 

28 \ \ \ 
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2 

3 70. 

SECOND CAUSE OF ACTION 
(Injunctive Relief) 

Counterclaimant repeats and realleges the allegations contained in Paragraphs 1 through 

4 69 of the Counterclaim in Intervention, and incorporates the same by this reference as if more fully set 

5 fo1ih herein. 

6 7L Counterclaimant has already asserted claims against the Division in this case for 

7 injunctive relief regarding the issuance of provisional certificates to Nuleaf and Desert Aire. 

8 72. However, to the extent necessary to ensure this remedy is still available, 

9 Counterclaimant is likewise entitled to a pennanent mandatory injunction against the Division, 

10 enjoining the Division: 

11 (a) from issuing actual Registration Certificates to Nuleafand Acres Medical; 

u o 12 (b) to revoke the provisional certificates issued to Nuleafand Acres Medical; 
,.;j ~ 
,.;j ~ '1' 

~ ·s ~ 13 (c) to identify Cmmterclaimant as the neA"t highest ranking applicant for one of the 
.,. r.r.: QC 

~ l j ~ 14 Provisional Ce1tificates allocated to the City of Las Vegas; and 
~ !a z;;:; 
~ ~ i:i R 15 (d) to issue a provisional certificates to the Courtterclairnant. 

en c o · 
~ ~ ~ c 
ti:: . ...; -g 16 73. Counterclaimant is likewise entitled to a pe1manent mandatory injunction against the 
E-< ~ ~ 
... ('! 

~ ;q 17 City, requiring the City to toll all deadlines which would have been required of the Countetclaimant 

18 w1til after the Court rules on Counterclaimant's claims in this case, by virtue of the fact that 

19 Counterclaimant should have received a Provisional Certificate on November 3, 2014. 

20 74_ Alternatively, Counterclaimant is entitled to a permanent mandato1y injunction that the 

21 one revoked provisional ce1tificates be issuedto the Counterclaimant, and not to Acres Medical because 

22 the re-scoring and te-:ranking of Acres Medical was void, and/or that due to public policy and/or 

23 equitable principles, Acres Medical should not receive the one available provisional ce1tificate, which 

24 should instead be issued to Counterclaimant. 

25 75. Counterclaimant has been required to retain the services of an attorney to prosecute this 

26 matter, and Counterclaim~nt iS, therefore, entitled to its reasonable attorneys' fees and costs incun-ed 

27 in prosecuting this matter. 

28 \ \ \ 
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1 

2 76. 

.PETITION FOR WRIT OF MANDAMUS 

Counterclaimant repeats and realleges the allegations contained in Paragraphs l through 

3 74 of the Counterclaim in Intervention, and incorporates the same by thisreforence as if more fully set 

4 forth herein. 

5 77. Counterclaimant has already petition for a writ of mandamus against the .Division in its 

6 original Complaint. 

7 

8 

78. To the extent required, that petition is repeated and reasserted hel'ein in its entirety. 

9 WHEREFORE, Counterclaimant .in Intervention prays for relief as follows: 

10 

11 

l. 

2. 

For declaratory reliefin the manner setforth in Counterclaimant 's First Ca.use of Action; 

For injunctive relief, specifically a preliminary and petmanent mandatory injunction, 

CJ o 12 enjoining the Division: 
~fl 

i;: ·fil ~ 13 (a) from issuing actual Registration Certificates to Nuleaf and Acres Medical; 
...: VJ~ 

0 "" ....... 
e5 ~· .g ~ 14 (b) to revoke the Provisional Certificates issued to Nuleaf and Acres Medical; 
Ac~ ~ ~ :5 t;i z.,... 
~ ';; ::f fi-15 ( c) to identify Counterclaimant as the next highest ranking applicant for one of the 

u; 0 0 

~~~t:.. 
;:i:: ...: .g 16 Provisional Certificates allocated to the City of Las Vegas; and 
f--< v.:; ... 
.... 0 ::i: 

~ £1 17 (d) to issue a Provisional Certificate to Counterdaimant. 

18 3. For injunctive relief, specifically a preliminary and permanent mandatory injunction, 

19 requiring the City to toll all deadlines which would have been required of the Counterclaimant until 

20 after the Court rules on Counterclaim ants claims in this case, by virtue of the fact tha:t Counterdaima11t 

21 should have received a Provisional Certificate on November 3, 2014, 

22 4. Alternatively, for a permanent mandatory injm1ction that the one revoked provisional 

23 certificates be issued to the Counterclaimant, and not to Acres Medical because the re-scoring and re-

24 ranking of Acres Medical was void, and/or that due to public policy and/ot equitable principles, Acres 

25 Medical should not receive the one available provisional certificate, which should i.tistead be.issued to 

26 Counterclaim.ant 

27 5. For reasonable attomeys' fees and costs of suit; and 

28 \ \ \ 



6. For such other and further relief as the Court deems appropdate in the premises. 

2 DATEDthisLdayofDecember, 2015. 

3 SMITH & SHAPIRO, PLLC 

4 

5 

6 

7 

8 

9 

JO 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

18 

/s/ James E. Shapiro 
James E. Shapiro, Esq. 
Nevada Bar No. 7907 
Sheldon A. Herbei.t, Esq. 
Nevada Bar No. 5988 
2520 St. Rose Parkway, Suite 220 
Henderson, NV 89074 
Attorneys for Plaintiff/Defendant 
in Intervention/Counter~ 
claimant in lnterventiOn 



CERTIFICATE QF SERYJCE 

2 I hereby certify that I am an employee of SMITH & SHAPIRO, PLLC, and that oil the 3rd day 

3 of December, 2015, 1 served a tme and correct copy of the forgoing ANSWER TO COMPLAINT IN 

4 lNTERVENTION AND COUNTERCLAIM, bye-serving a copy on all patties registered and listed 

5 as Service Recipients in WlZilet, the Court's on-line, electronic filing website, pursuani to 

6 Administrative Order 14-2, entered by the Chief Judge, Jennifer Togliatti, on May 9, 2014. 

7 

8 

9 

10 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Isl Jill M. Berghammer 
An employee of SMITH & SHAPIRO, PLLC 

19 
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VDSM 
JEFFERY A. BENDAVID, ESQ. 
Nevada Bar No. 6220 
JOHN T. MORAN, Ill, ESQ. 
Nevada Bar No. 7453 

Electronically Filed 
01/23/2015 03:56:27 PM 

.. 
~).~~ 

CLERK OF THE COURT 

MORAN BRANDON BENDAVID MORAN 
630 South 4th Street 
Las Vegas, Nevada 89101 
(702) 384-8424 
Attorneys for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

GB SCIENCES NEVADA, LLC , a Nevada 
limited liability company, 

Plaintiff, 
V. 

STATE OF NEV ADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH 
OF THE DEPARTMENT OF HEAL TH 
AND HUMAN SERVICES; CITY OF 
LAS VEGAS, a municipal corporation and 
political subdivision of the State of 
Nevada; DESERT AIRE WELLNESS, 
LLC, a Nevada limited liability 
company; NULEAF CL V DISPENSARY, 
LLC, a Nevada limited liability company; 
DOES 1 through 100; and ROE 
ENTITIES 1 through 100, 

Defendants. 

CASE NO: A-14-710597-C 
DEPT.NO: XX 

NOTICE OF VOLUNTARY 
DISMISSAL WITHOUT 
PREJUDICE OF DEFENDANT 
CITY OF LAS VEGAS ONLY 

Comes now Plaintiff, by and through its attorney of record, JEFFERY BENDAVID, 

ESQ. of MORAN BRANDON BENDAVID MORAN, and pursuant to N.R.C.P. 4l(a)(l)(i), 

voluntarily dismisses, without prejudice, the above-captioned matter against Defendant, CITY 

OF LAS VEGAS only, a municipal corporation and political subdivision of the State of Nevada. 
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CITY OF LAS VEGAS has not yet entered an appearance or filed an Answer to Plaintiff's 

Complaint. 

DATED this 23rd day of Januaiy, 2015 .. 

MORAN BRANDON BENDAVID MORAN 

Isl: Jefferv A. Bendavid, Esq. 
JEFFERY A. BENDAVID, ESQ. 
Nevada Bar No. 6220 
JOHN T. MORAN, III, ESQ. 
Nevada Bar No. 7453 
630 South 4th Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiff 
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Electronically Filed 
04/01/2015 04:42:09 PM 

' 
VDSM 
JEFFERY A. BENDAVID, ESQ. 
Nevada Bar No. 6220 

~j.~~ 

JOHN T. MORAN, III, ESQ. 
Nevada Bar No. 7453 

CLERK OF THE COURT 

MORAN BRANDON BENDAVID MORAN 
630 South 4th Street 
Las Vegas, Nevada 89101 · 
(702) 384-8424 
Attorneys for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

GB SCIENCES NEVADA, LLC , a Nevada 
limited liability company, 

Plaintiff, 
v. 

STATE OF NEV ADA, DIVISION OF 
PUBLIC AND BERA VIORAL HEALTH 
OF THE DEPARTMENT OF HEAL TH 
AND HUMAN SERVICES; CITY OF 
LAS VEGAS, a municipal corporation and 
political subdivision of the State of 
Nevada; DESERT AIRE WELLNESS, 
LLC, a Nevada limited liability 
company; NULEAF CL V DISPENSARY, 
LLC, a Nevada limited liability company; 
DOES 1 through 100; and ROE 
ENTITIES 1 through 100, 

Defendants. 

CASE NO: A-14-710597-C 
DEPT. NO: XX 

NOTICE OF VOLUNTARY 
DISMISSAL WITHOUT 
PREJUDICE OF DEFENDANT 
DESERT AIRE WELLNESS, LLC, 
ONLY 

Comes now Plaintiff, by and through its attorney of record, JEFFERY BENDAVID, 

ESQ. of MORAN BRANDON BENDAVID MORAN, and pursuant to N.R.C.P. 41(a)(l)(i), 

voluntarily dismisses, without prejudice, the above-captioned matter against Defendant, 

I I I 

I I I 
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DESERT AIRE WELLNESS, LLC, only, a Nevada limited liability company. 

DATED this 1st day of April, 2015. 

MORAN BRANDON BENDAVID MORAN 

Isl: Jefferv A. Bendavid. Esq. 
JEFFERY A. BENDAVID, ESQ. 
Nevada Bar No. 6220 
JOHN T. MORAN, III, ESQ. 
Nevada Bar No. 7453 
630 South 4th Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiff 
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COMP 
JEFFERY A. BENDAVID, ESQ. 
Nevada Bar No. 6220 
JOHN T. MORAN, III, ESQ. 
Nevada Bar No. 7453 
MORAN BRANDON BENDAVID MORAN 
630 South 4th Street 
Las Vegas, Nevada 89101 
(702) 384-8424 
Attorneys for Plaintiff 

Electronically Filed 
12/05/2014 02:21:45 PM 

CLERK OF THE COURT 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC , a Nevada 
limited liability company, 

Plaintiff, 
v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BERA VIORAL HEALTH 
OF THE DEPARTMENT OF HEALTH 
AND HUMAN SERVICES; CITY OF LAS 
VEGAS, a municipal corporation and 
political subdivision of the State of Nevada; 
DESERT AlRE WELLNESS, LLC, a 
Nevada limited liability company; NULEAF 
CLV DISPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through 100; and 
ROE ENTITIES 1through100, 

Defendants. 

CASE NO: A 710597 
DEPT.NO: XX 

EXEMPTION FROM 
ARBITRATION REQUESTED: 

(ACTION SEEKING 
EQUITABLE RELIEF, 
DECLARATORY JUDGMENT, 
JUDICIAL REVIEW OF 
ADMINISTRATIVE 
PROCEEDING, AND 
EXTRAORDINARY RELIEF) 

FIRST AMENDED COMPLAINT AND IN ADDITION, OR IN THE 
ALTERNATIVE, FIRST AMENDED PETITION FOR JUDICIAL REVIEW AND 

WRIT OF MANDAMUS 

COMES NOW, Plaintiff, GB SCIENCES NEV ADA, LLC, a Nevada limited 

liability company, by and through its attorneys ofrecord, JEFFERY A. BENDAVID, ESQ., 

and JOHN T . MORAN, Ill, ESQ., of MORAN BRANDON BENDAVID MORAN, and 

hereby submits its First Amended Complaint, and in addition, or in the alternative, First 

Amended Petition for Judicial Review and Writ of Mandamus against Defendants, STATE 
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OF NEVADA, DIVISION OF PUBLIC AND BEHAVIORAL HEALTH OF THE 

DEPARTMENT OF HEALTH AND HUMAN SERVICES; CITY OF LAS VEGAS, a 

municipal corporation and political subdivision of the State of Nevada; DESERT AIRE 

WELLNESS, LLC, a Nevada limited liability company; NULEAF CL V DISPENSARY, 

LLC, a Nevada limited liability company; DOES 1 through I 00; and ROE ENTITIES 1 

through 100 (collectively, the "Defendants"), and alleges as follows: 

I. PARTIES 

1. Plaintiff, GB SCIENCES NEV ADA, LLC (the "Plaintiff'), is a Nevada 

limited liability company business in Clark County, Nevada. 

2. Defendant, STATE OF NEVADA, DIVISION OF PUBLIC AND 

BERA VI ORAL HEAL TH OF THE DEPARTMENT OF HEALTH AND HUMAN 

SERVICES (the "Division") is an agency of the State of Nevada. 

3. Defendant, CITY OF LAS VEGAS ("City of Las Vegas"), a municipal 

corporation and political subdivision of the State of Nevada. 

4. Upon Plaintiffs information and belief, Defendant, DESERT AIRE 

WELLNESS, LLC ("Desert Aire"), is a Nevada limited liability company conducting 

business in Clark County, Nevada. 

5. Upon Plaintiffs inf01mation and belief, Defendant, NULEAF CLV 

DISPENSARY, LLC ("Nuleaf'), is a Nevada limited liability company conducting 

business in Clark County, Nevada. 

6. The true names and capacities whether individual, corporate, associate or 

otherwise of Defendants named herein as DOES 1 through 100, inclusive, and ROE 

ENTITIES 1 through 100, inclusive, and each of them, are unknown to Plaintiff who 
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therefore sues those Defendants by such fictitious names. Plaintiff is inf01med, believes, 

and thereon alleges that each of the Defendants designated herein as a DOE or ROE 

ENTITY are one or more of the applicants improperly or unlawfully issued a provisional 

registration certificate for the operation of a medical marijuana establishment in the City of 

Las Vegas by the Division. In addition, or in the alternative, Plaintiff is informed, believes, 

and thereon alleges that each of the Defendants designated herein as a DOE or ROE 

ENTITY are one or more of the parties to the Division's proceeding challenged by Plaintiff 

as part of Plaintiffs Petition for Judicial Review asserted herein. The Division's 

anonymous application, sco1ing, and ranking process for the issuance of registration 

certificate for the operation of a medical marijuana establishment in the City of Las Vegas 

prevents Plaintiff from knowing the identities of DOE 1 through 100 or ROE ENTITIES 1 

through 100 at this time. Plaintiff prays for leave to amend this Complaint to insert the tiue 

names or identities along with appropriate allegations when same become known. 

7. Venue is proper in this Court pursuant to NRS 13.020(3) and NRS 

233B.130(2)(b), in that this is the county where the cause, or some part thereof, arose and 

the aggrieved pa1iy resides. 

II. GENERAL ALLEGATIONS 

8. The allegations of paragraphs 1 through 7 of this Complaint are incorporated 

by reference herein with the same force and effect as set forth in full below. 

GENERAL STATUTORY AND REGULATORY FRAMEWORK 

9. In 2013, the Nevada Legislature passed Senate Bill 374, which, in part, 

provided for the registration of medical marijuana establishments authorized to cultivate 
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and dispense marijuana and marijuana infused products to those persons authorized to use 

medicinal maiijuana. 

10. The Nevada Legislature codified Senate Bill 374 in NRS Chapter 453A, et 

seq. 

11. As pa1i of NRS Chapter 453A, the Nevada Legislature tasked the Division 

with protecting the people of Nevada's general welfai·e, health, and safety through the 

registration of medical marijuana establishments and medical marijuana establishment 

agents. 

12. In order to achieve this purpose, the Division, in conjunction with various 

Nevada counties, municipalities, interested pa1iies, and Nevada citizens worked extensively 

to create a regulato1y framework for implementing and enforcing NRS Chapter 453A, et 

seq., in a fair and balanced manner. 

13. This effort resulted in the passage and implementation as of April 1, 2014, 

of NAC 453A.010, et seq., which provided the necessary regulations for the application, 

review, approval, and ultimate registration of a medical marijuana establishment in 

accordance with the requirements of NRS Chapter 453A. 

CITY OF LAS VEGAS' APPROVAL PROCESS 

14. In addition to the responsibilities of the Division, the City of Las Vegas, like 

several other Nevada cities, towns, and counties, was tasked with the responsibility of 

conside1ing and approving "local" issues related to the registration of a Medical Marijuana 

Establishment such as "site plans, project descriptions, zoning, and proximity to other 

business or facilities," as well as business licensing. 
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15. In accordance with such responsibilities, the City Council of the City of Las 

Vegas enacted Ordinance No. 6321 to establish zoning regulations and standards for 

medical ma1ijuana establislunents. 

16. The City Council of the City of Las Vegas also enacted Ordinance No. 6324 

to establish licensing regulations and standards for medical marijuana establishments. 

17. In addition, the City of Las Vegas prepared and issued a separate application 

packet for any person wishing to obtain the required special use permit and business 

licensing for the operation of a medical marijuana establishment in the City of Las Vegas. 

18. Accordingly, forty-three (43) applicants filed applications seeking the City 

of Las Vegas' approval for zoning and licensing of a medical marijuana establishment to 

dispense medical ma1ijuana. 

19. On October 28, 2014, the City Council of the City of Las Vegas held a 

special meeting to consider each applicant for a special use permit for a proposed medical 

marijuana dispensa1y. 

20. The City of Las Vegas granted a special use permit to twenty-seven (27) 

applicants, including Plaintiff. 

21. The City of Las Vegas denied ten (10) applicants, including Nuleaf, a 

Special Use Permit. 

22. Six applicants, including Dese1t Aire withdrew their applications prior to the 

City Council's October 28, 2014 special meeting. 

23. Upon information and belief, the City of Las Vegas thereafter infmmed the 

Division of those applicants granted a special use permit and those applicants denied a 

special use permit by the City of Las Vegas. 
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THE DIVISION'S APPLICATION AND APPROVAL PROCESS 

24. NRS Chapter 453A.322(2) requires any person who wished to operate a 

medical marijuana establishment in Nevada to submit to the Division an application on a 

f01m prescribed by the Division. 

25. In addition, NRS 453A.322(3)(a)(2) through (5) provided a list of items that 

every application for a medical manJuana establishment must have submitted to the 

Division as pa11 of an application. 

26. NRS 453A.322(3)(a)(5) expressly required that any application for a medical 

marijuana establishment within a city, town, county that has enacted zoning restrictions, 

must include proof of the applicable city, town, or county's prior licensure of the applicant 

or a letter from that city, town, or county ce1tifying that the applicant's proposed medical 

marijuana establishment was in compliance with the city, town, or county's zoning 

restrictions and satisfies all applicable building requirements. 

27. To assist the Division in implementing the required statutory application 

process, the Division adopted NAC 453A.310(1), which obligated the Division upon 

receiving more than one application for a medical marijuana establishment to determine 

first that each application was complete and in compliance with NRS Chapter 453A and 

NAC Chapter 453A. 

28. Upon determining that each application was complete and in compliance, 

NAC 453A.310(1) then obligated the Division to rank from first to last the completed 

applications within a pa1ticular jurisdiction based on the content of each application as it 

relates to the criteria for evaluation determined by the Division and provided by NRS 

Chapter 453A. 
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29. Supposedly in accordance with these and many other statutmy and 

regulat01y requirements, the Division issued an application packet on May 30, 2014. 

30. Thereafter, the Division set an August 18, 2014 deadline for submitting an 

application to the Division for the registration of a medical marijuana establishment and 

began accepting applications on August 5, 2014. 

THE DIVISION'S ISSUANCE OF PROVISIONAL CERTIFICATES 

31. NRS 453A.322(3) required the Division to register a medical marijuana 

establishment applicant, issue a medical marijuana establishment registration certificate, 

and issue a random 20-digit alphanumeiic identification number not later than 90 days from 

the Division's receipt of an application only if such an application for a medical marijuana 

establishment contained the specific items required by NRS 453A.322(3)(a), which among 

other items, included the necessary prior zoning approvals from the applicable local 

jurisdiction identified in NRS 453A.322(3)(a)(5). 

32. However, the requirements of NRS 453A.322(3) and the Division's ability to 

issue a medical marijuana registration ce1iificate were subject expressly to the exceptions 

set fmth in NRS 453A.326. 

33. NRS 453A.326(3) required that any medical manJuana establishment 

registration ce1iificate issued by the Division be deemed "provisional" in any city, town, or 

county that issues business licenses. 

34. NRS 453A.326(3) fmther required that this "provisional" status shall remain 

until such time as the recipient of this "provisional" medical marijuana registration 

certificate is in compliance with the applicable city, town, or county's ordinances and rnles 
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and obtains a business license for the operation of a medical marijuana establishment from 

the applicable city, town, or county. 

35. The City of Las Vegas is a Nevada city that enacted ordinances for the 

zoning and business licensing of medical marijuana establishments. 

" 36. As such, NRS 453A.326(3) required that any medical manJuana 

establishment registration certificate issued for the operation of a medical marijuana 

establishment in the City of Las Vegas be deemed "provisional" until such applicant 

complies with the City of Las Vegas' ordinances and mles and obtains a business license 

from the City of Las Vegas. 

37. The Nevada Legislature anticipated that a recipient of a required 

"provisional" registration certificate from the Division might not comply with the City of 

Las Vegas' ordinances or obtain the required licensing. 

38. Accordingly, the Nevada Legislature enacted NRS 453A.322(3)(a)(5), which 

expressly required all applicants for the operation of a medical marijuana establishment in 

the City of Las Vegas to submit with their application proof of the City of Las Vegas' 

zoning approval or a letter from the City of Las Vegas acknowledging that the applicant's 

proposed medical marijuana establishment was in compliance with the City of Las Vegas' 

restrictions and applicable building requirements. 

39. The Division also anticipated the likelihood that a recipient of a "provisional' 

registration certificate for the operation of a medical marijuana establishment in the City o 

Las Vegas could not comply with the City of Las Vegas' or any other Nevada city, town, o 

county's ordinances or otherwise obtain the required zoning and business licensing for th 

operation of a medical marijuana establishment. 
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40. Accordingly, the Division adopted NAC 453A.310, which required the 

Division to make an initial determination that each application filed with the Division was 

complete, including proof of evidence that each applicant had obtained the required zoning 

and licensing from the City of Las Vegas, before ranking any applications. 

41. The Division also adopted NAC 453A.332, which obligated the Division t 

deny any application for a medical marijuana establishment registration certificate if th 

application was not in compliance with any provision of NRS Chapter 453A, whic 

indisputably includes the proof of the City of Las Vegas' approval for zoning and licensin 

required by NRS 453.322(3)(a)(5). 

42. Further, the Division adopted NAC 453A.312, which required the Division t 

issue "provisional" medical marijuana establishment registration ce1tificates to the highes 

ranked applicants until the Division issued the number of actual medical marijuan 

establishment registration certificates designated by the Division, which in the case of th 

City of Las Vegas was twelve (12) allotted actual registration certificates for medica 

marijuana dispensaries. 

43. Together, these regulations adopted by the Division contemplated an 

provided a regulatory solution to the Division for any situation where a recipient of 

"provisional" registration certificate failed to obtain the necessa1y zoning and licensin 

approvals from the City of Las Vegas, or any similar Nevada city, town, or county, a 

required by Nevada law. 

44. Pursuant to the regulat01y framework, the Division was first to ensure tha 

each applicant had the necessary City of Las Vegas zoning and licensing approvals befor 
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accepting the application as complete and ranking the application against the Division' 

criteria. 

45. In the event that an applicant was issued a "provisional" registratio 

ce1tificate but was denied the required City of Las Vegas zoning or licensing approvals, the 

the Division was required to then issue additional "provisional" registration ce1tificates t 

the next ranked applicant until the twelve (12) actual regish·ation ce1tificates allotted th 

City of Las Vegas were issued by the Division. 

46. The Division's regulatory scheme plainly adopted and endorsed this "nex 

highest ranked applicant" process as a resolution for situations where an applicant or 

recipient of a "provisional" registration certificate were denied a special use permit or 

business license by the City of Las Vegas, and any other Nevada city, town, or coun 

requiring such approval. 

47. After implementing these regulations on April 1, 2014, the Division's sta 

identified this "next highest ranked applicant" process as the c01Tect procedure for resolvin 

instances where an applicant or a recipient of a "provisional" regish·ation ce1tificate wa 

denied or unable to obtain the required zoning and licensing at the local level. 

48. During a July 9, 2014 meeting of the Adviso1y Commission 

Adminish·ation of Justice's Subcommittee on the Medical Use of Marijuana, Chad Western 

Bureau Chief of the Division, was questioned about the Division's procedure if an applican 

to which the Division issued a "provisional" registration ce1tificate was unsuccessful i 

obtaining local approval. 

49. In response to this question, Mr. Western stated, "it was part of the proces 

for the applicants to provide evidence of local zoning and business license approval." 
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50. Mr. Westom also stated that any jurisdiction where the Division issue 

"provisional" registration certificates that jurisdiction would have the option of denyin 

these businesses at the local level; whereupon the Division would then deny those sam 

businesses and notify the local jurisdiction of the next ranked applicant. 

51 . When asked specifically what would happen if the Division approve 

different applicants than those approved by the local jurisdiction, Mr. Westom stated that th 

Division would deny any applicant denied by the local jurisdiction and then info1m the loca 

jurisdiction who was the next ranked applicant. 

PLAINTIFF AND DEFENDANTS' APPLICATIONS 

52. On or before the Division's August 18, 2014 deadline, the Division receive 

approximately forty-nine (49) applications for the City of Las Vegas' twelve (12) allotte 

medical marijuana establishment registration ce1tificates for the operation of a medica 

marijuana dispensary in the City of Las Vegas. 

53. Plaintiff, Desert Aire, and Nuleaf were among these 49 applicants to th 

Division. 

54. Prior to submitting an application to the Division, Plaintiff, Desert Aire, an 

Nuleaf, also each submitted an application to the City of Las Vegas for a Special Use Pe1mi 

and a Business License as required by the City of Las Vegas' newly enacted ordinances. 

55. However, Desert Aire subsequently withdrew its application before the Ci 

of Las Vegas and never obtained the required the Special Use Permit or Business Licens 

from the City of Las Vegas. 

56. After an October 29, 2014 special meeting, the City Council of the City o 

Las Vegas deniedNuleafs application for a Special Use Pe1mit and Compliance Permit. 
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57. To the contraiy, Plaintiff received a Special Use Pe1mit for the operation of 

medical marijuana dispensary from the City of Las Vegas and fiuiher, Plaintiff received 

Compliance Permit and its application for a Business License was recommended fo 

approval. 

58. In addition, Plaintiff submitted as paii of its application to the Division th 

City of Las Vegas' ce11ification that Plaintiff complied with the City of Las Vegas' 

ordinances and building requirements concerning the operation of a medical marijuan 

establishment in the City of Las Vegas. 

59. Upon inf01mation and belief, the City of Las Vegas inf01med the Division o 

those applicants that it approved for a Special Use Permit, which included Plaintiff, an 

those applicants that it denied a Special Use Pe1mit, which included Nuleaf, or othe1wis 

had withdrawn their applications, which included Desert Aire. 

60. Accordingly, only Plaintiff met the requirements of NRS 453A.322(3)(a). 

61. Upon infmmation and belief, the Division, upon receipt of the 49 

applications for the operation of a medical marijuana dispensaiy in the City of Las Vegas, 

never made the required initial dete1mination that each application for the operation of a 

medical marijuana dispensa1y was complete as required by NAC 453A.310(1). 

62. Also upon info1mation and belief, the Division never dete1mined whether 

each applicant had submitted the required proof of licensure from the City of Las Vegas or 

a letter from the City of Las Vegas ce11ifying that each applicant's proposed medical 

marijuana dispensary complied with the City of Las Vegas' restrictions and building 

requirements as prescribed by NRS 453A.322(3)(a)(5). 
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63 . As a result, the Division improperly accepted the applications of Dese1t Air 

and Nuleaf and ranked their applications against the acceptable criteria. 

64. On or about November 3, 2014, Plaintiff received notification from th 

Division that it was not issued a "provisional" registration ce1tificate due to the fact that it 

score was not high enough to rank within the top 12 spots allotted for the City of Las Vegas. 

65. At the same time, Plaintiff discovered that the Division ranked and issued 

"provisional" registration certificate to Dese1t Aire (ranked #10) and Nuleaf (ranked #3 

even though each were denied and/or failed to obtain the required Special Use Permit an 

Business License from the City of Las Vegas. 

66. Had the Division complied with the express requirements 

453A.322(3), NAC 453A.310, NAC 453A.312, and NAC 453A.332, and the Division' 

previous public statements regarding the cotTect application procedure, neither Dese1t Air 

(ranked #10) nor Nuleaf should have received a ranking let alone a "provisional" registratio 

ce1tificate. 

67. More importantly, Plaintiffs score (166.86) would have and should bee 

high enough to rank within the top 12 spots (#11) allotted for the City of Las Vegas an 

therefore, Plaintiff should have received a "provisional" registration ce1tificate from th 

Division within the 90-day evaluation period. 

68. Consequently, Plaintiff, in actuality being ranked #11, would have received 

"provisional" registration ce1tificate from the Division in accordance with Nevada law an 

as approved by the City of Las Vegas. 
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DIVISION'S REFUSAL TO IDENTIFY NEXT HIGHEST RANKED APPLICANT 

69. After the Division provided notice of those applicants who were issued 

"provisional" registration ce1tificate for the operation of a medical marijuana establishmen 

in the City of Las Vegas, the City of Las Vegas, upon information and belief, inquire 

and/or requested that the Division identify the next highest ranked applicant(s) since Dese 

Aire (ranked #10) and Nuleaf (ranked #3) were denied and/or failed to obtain the require 

Special Use Permit and Business License from the City of Las Vegas. 

70. Despite the Division's adoption of NAC 453A.312(1) requiring the Divisio 

to issue "provisional" registration certificates to the next highest ranked applicants until th 

City of Las Vegas' allotment of actual registration certificates was filled and contrary to th 

express statements made by the Division's representative, the Division, upon informatio 

and belief, informed the City of Las Vegas and Plaintiff that it would not identify the nex 

highest ranked applicant. 

71. Upon information and belief, the Division fmther informed the City of La 

Vegas that it would and could not issue any further "provisional" registration ce1tificate 

since the Division only was authorized by Nevada law to issue registration certificate 

within a 90-day period that expired on November 3, 2014. 

72. The Division's procedural reversal now results in the City of Las Vegas bein 

unable to fill two (2) of its twelve (12) allotted slots for medical marijuana dispensaries an 

Plaintiff being unlawfully denied a "provisional" registration ce1tificate that it should hav 

been issued had the Division complied with the provisions of NRS Chapter 453A and NA 

Chapter 453A. 
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THE CITY OF LAS VEGAS' SUBSEQUENT PROCESSING OF DESERT AIRE 
AND NULEAF'S APPLICATIONS 

73 . Previous to Desert Aire's unlawful receipt of a "provisional" registratio 

ce1iificate from the Division, Dese1i Aire applied to the City of Las Vegas for a Special Us 

Permit and Compliance Pe1mit for the operation of a medical ma1ijuana establishment in th 

City of Las Vegas. 

74. The Planning Commission for the City of Las Vegas recommended denial (4 

1-2 vote) of Dese1i Aire's request for Special Use Permit and Compliance Pe1mit, with 6 

protests having been lodged against Dese1i Aire's requests. 

75 . Prior to the City Council's consideration of Dese1i Aire 's request for Specia 

Use Permit and Compliance Pe1mit on October 28-29, 2014, Desert asked for and wa 

granted the withdrawal of its applications before the City of Las Vegas. 

76. Despite Dese1i Aire's withdrawal, the Division unlawfully issued Dese1i Air 

a "provisional" registration ce1iificate for the operation of a medical marijuan 

establishment when in truth, Desert Aire's application should have been deemed incomplete 

disqualified, and denied pursuant to NRS Chapter 453A and NAC Chapter 453A. 

77. The City Council for the City of Las Vegas, nonetheless, convened o 

December 3, 2014 to hear Dese1i Aire's requests for rescission and rehearing of Special Us 

Permit and Compliance Permit (Agenda Items #72-7 5). 

78. On December 3, 2014 the City Council for the City of Las Vegas convene 

its regular meeting to hear its regular Agenda, which included Desert Aire's requests. 

79. After discussion on the Agenda Items (#72-75) concerning Desert Aire' 

requests, the City Council for the City of Las Vegas approved Desert Aire's requests an 

scheduled a Heming on December 17, 2014. 
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80. Nuleaf also applied to the City of Las Vegas for a Special Use Permit an 

Compliance Pe1mit for the operation of a medical marijuana establishment in the City of La 

Vegas. 

81. The City of Las Vegas' Planning Commission, on September 23, 2014 

recommended denial (4-0-2 vote) ofNuleaf's request for Special Use Permit. 

82. Thereafter, the City Council for the City of Las Vegas, on October 28-29 

2014, denied (4-2-1 vote) Nuleaf's request for a Special Use Pe1mit and Compliance Permit" 

with 70 separate protests having been lodged against Nuleaf's requests. 

83 . Despite the City of Las Vegas' denial of Nuleaf's requests, the Divisio 

unlawfully issued Nuleaf a "provisional" registration ce1iificate for the operation of 

medical marijuana establishment in the City of Las Vegas, when in truth, Nuleaf' 

application should have been deemed incomplete, disqualified, and denied pursuant to 

Chapter 453A and NAC Chapter 453A. 

84. On December 3, 2014 the City Council for the City of Las Vegas convene 

its regular meeting to hear its regular Agenda, which included a request from Nuleaf t 

rescind and rehear its previous denial of its requests for a Special Use Permit an 

Compliance Pe1mit (Agenda Items #76-79). 

85. After discussion by the City Council for the City of Las Vegas, the Agend 

items (#76-79) concerning Nuleaf's request for reconsideration were stricken by the Ci 

Council. 

86. However, upon information and belief, Nuleaf intends to seek a tex 

amendment to the City of Las Vegas' Municipal Code authorizing the "resubmittal" o 

Nuleaf's applications and requests for Special Use Pe1mit and Compliance Pe1mit. 
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87. Upon infmmation and belief, Nuleaf, upon the City Council for the City o 

Las Vegas' approval of this text amendment, intends to seek relocation of its propose 

medical marijuana establishment, in direct violation of NRS Chapter 453A and NA 

Chapter 453A, and despite the fact that Nuleaf s application to the Division was incomplet 

and should have been disqualified and denied, per se, pursuant to NRS Chapter 453A an 

NAC Chapter 453A. 

III. FIRST CLAIM FOR RELIEF 
(Declaratory Judgment) 

88. The allegations of paragraphs 1 through 87 of this Complaint are 

incorporated by reference herein with the same force and effect as set fmih in full below. 

89. The Division's refusal to issue Plaintiff a "provisional" registration 

ce1iificate affects Plaintiffs rights afforded it by NRS Chapter 453A, NAC Chapter 453A, 

and other Nevada laws and regulations. 

90. Further, the Division's unlawful acceptance and ranking of Dese1i Aire and 

Nuleaf s applications for a medical marijuana establishment registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas and the Division's 

subsequent, unlawful issuance to each of a "provisional" registration ce1iificate also affects 

the rights of Plaintiff afforded it by NRS Chapter 453A, NAC Chapter 453A, and other 

Nevada laws and regulations. 

91. The Division's actions and/or inactions also have created an actual 

justiciable controversy ripe for judicial dete1mination between Plaintiff, Desert Aire, 

Nuleaf, and the Division with respect to the construction, interpretation, and 

implementation of NRS Chapter 453A and NAC Chapter 453A as to Plaintiff 
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92. Accordingly, Plaintiff seeks a declaration from this Court that the Division 

improperly accepted and ranked Dese11 Aire and Nuleaf's application for a medical 

marijuana establishment registration ce11ificate for the operation of a medical marijuana 

establishment in the City of Las Vegas. 

93. Plaintiff also seeks a declaration from this Com1 that the Division 

improperly ranked and subsequently issued Dese11 Aire and Nuleaf a "provisional" 

registration ce11ificate for the operation of a medical marijuana establishment in the City of 

Las Vegas as each failed to submit a complete application for a registration certificate for 

the operation of a medical marijuana establishment as required by NRS 453A.322. 

94. Plaintiff also seeks a declaration from this Court that Desert Aire and 

Nuleaf's application for a medical marijuana establishment registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas must be denied by 

the Division since each failed to submit proof to the Division of their licensure by the City 

of Las Vegas or a letter from the City of Las Vegas ce11ifying compliance with the City of 

Las Vegas' restrictions regarding proposed medical marijuana establishments and had 

satisfied all applicable building requirements of the City of Las Vegas as expressly required 

by NRS 453A.322(3)(a)(5). 

95. Plaintiff also seeks a declaration from this Court that the Division cannot 

issue Dese11 Aire and Nuleaf an actual registration ce11ificate for the operation of a medical 

marijuana establishment in the City of Las Vegas since each failed to obtain and/or were 

denied a Special Use Permit and Business Licenses from the City of Las Vegas for the 

operation a medical marijuana establishment. 
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96. Plaintiff also seeks a declaration from this Comt that the Division 

improperly denied Plaintiff a "provisional" registration certificate for the operation of a 

medical marijuana dispensary in the City of Las Vegas. 

97. Plaintiff also seeks a declaration from this Comt that the Division 

improperly refused to identify Plaintiff as the next available applicant in accordance with 

applicable Nevada law upon notification that Desert Aire and Nuleaf failed to obtain and/or 

were denied a Special Use Permit and Business Licenses from the City of Las Vegas for the 

operation a medical marijuana establishment. 

98. Plaintiff also seeks a declaration from this Comt that the Division must issue 

Plaintiff a "provisional" registration ce1tificate for the operation of a medical marijuana 

establishment in the City of Las Vegas since Plaintiffs score issued by the Division would 

have ranked high enough (#11) to be within the top 12 had the Division properly applied 

the provisions ofNRS Chapter 453A and NAC Chapter 453A. 

99. Plaintiff also seeks a declaration from this Comt that the Division must issue 

Plaintiff a "provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas since Plaintiff is the next highest ranked applicant 

ranked by the Division and the City of Las Vegas' allotment of twelve (12) actual 

registration ce1tificates have not been filled. 

100. Plaintiff also seeks a declaration from this Court that the Division is not 

prohibited by NRS Chapter 453A, NAC Chapter 453A, or any other applicable Nevada law 

or regulation from issuing Plaintiff at any time, a "provisional" registration certificate for 

the operation of a medical marijuana establishment in the City of Las Vegas since the City 

of Las Vegas' allotment of twelve (12) actual registration ce1iificates have not been filled. 
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101. Plaintiff also seeks a declaration from this Court that the City of Las Vegas 

is prohibited from considering Desert Aire's application for a Special Use Permit after the 

Division and the City of Las Vegas' period for submitting and considering applications has 

closed. 

102. Plaintiff also seeks a declaration from this Court that the City of Las Vegas 

1s prohibited from reconsidering the City of Las Vegas' previous denial of Nuleafs 

application for a Special Use Pe1mit after the Division and the City of Las Vegas' period 

for submitting and considering applications has closed. 

103. Plaintiff also seeks a declaration from this Court that the Division is 

prohibited from issuing Desert Aire and Nuleaf an actual registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas since both failed 

to comply with the express requirements of NRS 453A.322(3)(a)(5) at the time they 

submitted their applications to the Division and at any time during the Division's 

application period that ended on November 3, 2014. 

104. It has also become necessa1y for Plaintiff to retain the services of an 

attorney to commence this action, and Plaintiff is therefore entitled to reasonable attorney's 

fees and the costs of this suit. 

IV. SECOND CLAIM FOR RELIEF 
(Injunctive Relief) 

105. The allegations of paragraphs 1 through 103 of this Complaint are 

incorporated by reference herein with the same force and effect as set forth in full below. 

106. The Division's unlawful acceptance and ranking of Desert Aire and Nuleaf s 

incomplete and unqualified applications for a medical marijuana establishment registration 

certificate has and continues to ineparably haim Plaintiff as Plaintiff, as a consequence of 
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the Division's unlawful actions, has been denied the issuance of a "provisional" registration 

ce1iificate from the Division that Plaintiff is entitled to receive under the proper application 

of the provisions ofNRS Chapter 453A and NAC Chapter 453A. 

107. The Division's unlawful issuance to Dese1i Aire and Nuleaf of a 

"provisional" registration ce1iificate for the operation of a medical marijuana establishment 

in the City of Las Vegas has and continues to irreparably harm Plaintiff as Plaintiff, as a 

consequence of the Division's unlawful actions, has been denied the issuance of a 

"provisional" registration ce1iificate from the Division that Plaintiff is entitled to receive 

under the proper application of the provisions of NRS Chapter 453A and NAC Chapter 

453A. 

I 08. The Division's continued refusal to issue Plaintiff a "provisional" 

registration ce1iificate for the operation of a medical marijuana establishment in the City of 

Las Vegas has and continues to in-eparably hrum Plaintiff as Plaintiff othe1wise would have 

received a "provisional" registration ce1iificate for the operation of a medical marijuana 

establishment in the City of Las Vegas had the Division complied with the actual 

requirements of NRS Chapter 453A and NAC 453A. 

109. The Division's continued refusal to comply with the requirements of NRS 

Chapter 453A and NAC Chapter 453A in declaring Plaintiff as the next available qualified 

applicant has and continues to harm Plaintiff as Plaintiff has not received a "provisional" 

registration ce1iificate for the operation of a medical marijuana establishment in the City of 

Las Vegas that Plaintiff otherwise is entitled to receive pursuant to NRS Chapter 453A and 

NAC Chapter 453A. 

Page 21 of29 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~ 
26 

27 

28 . 

Mo~AN 8!!ANOON 
IH!NOJWIO MORAN'. 

.iil'l1l«e!·1~•.Yl"-.lf 

tmSt ... 1!>l.S.1t>S11~:1:-1 
Li'~ y,_:rA~ ~-m«A$ICI 

~ltl.~>Jm?l~~IU<\ 
<.v:. iln1.i~.tm.l 

110. The Division's continued refusal to issue any further "provisional" 

registration certificates for the operation of a medical marijuana establishment in the City 

of Las Vegas even though the City of Las Vegas' allotment of twelve (12) actual 

registration certificates has not been filed has and continues to irreparably haim Plaintiff 

since Plaintiff is the next available qualified applicant to receive a "provisional" registration 

certificate from the Division under the proper application of the provisions ofNRS Chapter 

453A and NAC Chapter 453A. 

111. Further, Plaintiff will likely succeed on the merits since the plain language 

of the applicable provisions of NRS Chapter 453A and NAC Chapter 453A require the 

Division to issue Plaintiff a "provisional" registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas either as a qualified applicant 

whose score issued by the Division is within the top 12 required for applicants within the 

City of Las Vegas, or Plaintiff is the next highest ranked applicant to receive a 

"provisional" registration certificate since Desert Aire and Nuleaf have failed or otherwise 

been denied the required Special Use Permit and Business License by the City of Las 

Vegas. 

112. Plaintiff has no adequate remedy at law and compensatory relief is 

inadequate. 

113. Accordingly, Plaintiff is entitled to injunctive relief enjoining the Division: 

a. From issuing an actual registration certificates to Desert Aire and Nuleaf for 

the operation of a medical maiijuana establishment in the City of Las Vegas; 
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b. To issue Plaintiff a "provisional" registration certificate for the operation of 

a medical marijuana establishment in the City of Las Vegas as an applicant whose score 

was within the top 12 positions allotted for the City of Las Vegas; 

c. To identify Plaintiff as the next highest ranked applicant to receive a 

"provisional" registration ce1iificate for the operation of a medical marijuana establishment 

in the City of Las Vegas; 

d. To issue Plaintiff a "provisional" registration ce1tificate for the operation of 

a medical marijuana establishment in the City of Las Vegas as the next highest ranked 

applicant eligible to receive a "provisional" registration ce1iificate since Dese1t Aire and 

Nuleaf have failed or otherwise been denied the required Special Use Pennit and Business 

License required by the City of Las Vegas; and 

e. To continue to issue "provisional" registration certificates to the next 

highest ranked applicants as required by NAC 453A.312(1) until the Division has issued the 

number of actual registration certificates allotted the City of Las Vegas. 

114. In addition, Plaintiff is entitled to Injunctive Relief enjoining the City of Las 

Vegas from: 

a. Considering Dese1i Aire's application for a Special Use Pe1mit at any time, 

including, but not limited to the City Council for the City of Las Vegas' meeting scheduled 

for December 17, 2014; and 

b. Reconsidering Nuleafs application and/or Nuleafs denial of its application 

for a Special Use Pennit at any time, including, but not limited to the City Council for the 

City of Las Vegas' meeting scheduled for December 17, 2014; and 
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c. Issuing Desert Aire or Nuleaf a Special Use Permit or a Business License for 

the operation of a medical ma1ijuana establishment in the City of Las Vegas. 

115. It has also become necessary for Plaintiff to retain the services of an attorney 

to commence this action, and Plaintiff is therefore entitled to reasonable attorney's fees and 

the costs of this suit. 

In addition, or in the alternative to Plaintiff's allegations and Claims for Relief 

asserted above, Plaintiff also alleges the following and petitions this Court for Judicial 

Review in the manner prescribed by NRS 233B. 010, et seq. 

PETITION FOR JUDICIAL REVIEW 

116. The allegations of paragraphs 1 through 115 of this Complaint are 

incorporated by reference herein with the same force and effect as set fmih in full below. 

117. Petitioner, GB Sciences Nevada, LLC, a Nevada limited liability company 

(hereinafter "Petitioner") is an applicant to the Division for the Division's issuance of a 

registration ce1iificate for the operation of a medical marijuana establishment in the City of 

Las Vegas. 

118. Through the Division's application process and the Division's review, 

sconng, and ranking of Petitioner's application for a medical marijuana registration 

ce1iificate, the Division has determined the legal rights, duties, or p1ivileges of Petitioner as 

to the issuance of a registration ce1iificate for the operation of a medical ma1ijuana facility 

in the City of Las Vegas. 

119. Accordingly, Petitioner is a paiiy of record to proceedings at the Division in 

a contested matter. 
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120. On or about November 3, 2014, the Division sent out a letter informing 

Petitioner that the Division had not issued a "provisional" registration certificate to 

Petitioner because Petitioner did not achieve a score high enough to rank it in the top 12 

applicants within the City of Las Vegas. 

121. On or about November 20, 2014, Petitioner sent c01Tespondence to the 

Division requesting a hearing regarding Petitioner's application to the Division for a 

registration ce1tification for the operation of a medical marijuana facility in the City of Las 

Vegas. 

122. On November 25, 2014, the Division sent out a letter info1ming Petitioner 

that Petitioner's request for a hearing was denied since the Nevada Legislature allegedly 

did not provide Petitioner hea1ing rights concerning its application for a registration 

certificate. 

123. As such, the Division's November 3, 2014 notification to Petitioner refusing 

to issue Petitioner a "provisional" regish"ation ce1tificate for the operation of a medical 

marijuana establishment in the City of Las Vegas is the Division's final decision on the 

matter. 

124. As such, Petitioner has been aggiieved by the Division's "final" refusal to 

issue Petitioner a "provisional" registration ce1tificate for the operation of a medical 

marijuana establishment in the City of Las Vegas in accordance with NRS Chapter 453A 

and NAC Chapter 453A. 

125. Pursuant to NRS 233B.130, Petitioner is entitled to Judicial Review of the 

Division's "final decision" denying Petitioner's application and refusing to issue Petitioner 

a "provisional" registration certificate for the operation of a medical marijuana 

Page 25of29 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

m 
26 

27 

28 . 

MO:HIAN 8FlANOON 
IH:N.:1JWIO MORAN 

:Ul11«e:~·1~ 4.'f IA~ 

tms..-..11>1.S.1t>S111a·1 
l.t.S Yli<A~ ~'\.'l'llt'>.ffili:JI 
~l~~;,~~~IU<~ 
l).<;>.:ll!}1.i:l!if~ 

establishment in the City of Las Vegas in accordance with NRS Chapter 453A and NAC 

Chapter 453A. 

126. Petitioner, therefore, petitions this Comt for Judicial Review of the 

proceeding at the Division, including, but not limited to, Petitioner's submission, review, 

scoring, and ranking of its application for registration ce1tificate for the operation of a 

medical marijuana establishment in the City of Las Vegas. 

127. Petitioner fiuther demands that the entire record of the proceeding at the 

Division be transmitted by the Division in the manner required by NRS 233B.J 31. 

PETITION FOR WRIT OF MANDAMUS 

128. The allegations of paragraphs 1 through 127 of this Complaint are 

incorporated by reference herein with the same force and effect as set forth in full below. 

129. The Division was required to solicit applications, review, score, rank, and 

issue "provisional" registration certificates for the operation of a medical marijuana 

establishment in the City of Las Vegas in compliance with NRS Chapter 453A, NAC 453A, 

and other Nevada laws and regulations. 

130. The Division failed to comply with the requirements ofNRS Chapter 453A, 

NAC 453A, and other Nevada laws and regulations when it unlawfully issued "provisional" 

registration ce1tificates for the operation of a medical marijuana establishment in the City 

of Las Vegas to Dese1t Aire and Nuleaf. 

131. The Division fiuther failed to comply with the requirements of NRS Chapter 

453A, NAC 453A, and other Nevada laws and regulations when it unlawfully denied 

Petitioner a "provisional" registration ce1tificate for the operation of a medical marijuana 

establishment in the City of Las Vegas. 
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132. Accordingly, the Division has failed to perfmm acts that Nevada law 

compelled the Division to pe1f01m. 

133. Petitioner has no plain, speedy, and adequate remedy in the ordinary course 

of law to correct the Division's failure to pe1form as required by Nevada law or compel the 

Division to perfmm, as it is required by Nevada law. 

134. Petitioner, therefore, petitions this Court for a Writ of Mandamus as alleged 

and in a formal Application for Writ of Mandamus to be filed separately, to compel the 

Division to issue Petitioner the "provisional" registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas that Petitioner was entitled to 

receive had the Division complied with the requirements of NRS Chapter 453A, NAC 

453A, and other Nevada laws and regulations. 

WHEREFORE, Plaintiff prays for the following: 

1. For Declaratmy Judgment(s) in the manner set forth m Plaintiffs First 

Claim for Relief; 

2. For injunctive relief, specifically a preliminary and permanent injunction 

enjoining the Division: 

a. From issuing an actual registration ce1tificates to Deseli Aire and 

Nuleaf for the operation of a medical marijuana establishment in the City of Las Vegas; 

b. To issue Plaintiff a "provisional" registration ce1tificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as an applicant 

whose score was within the top 12 positions allotted for the City of Las Vegas; 
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c. To identify Plaintiff as the next highest ranked applicant to receive a 

"provisional" registration certificate for the operation of a medical marijuana establishment 

in the City of Las Vegas; 

d. To issue Plaintiff a "provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as the next highest 

ranked applicant eligible to receive a "provisional" registration certificate since Dese1t Aire 

and Nuleaf failed to obtain or otherwise were denied the required Special Use Permit and 

Business License required by the City of Las Vegas; and 

e. To continue to issue "provisional" registration ce1tificates to the next 

highest ranked applicants as required by NAC 453A.312(1) until the Division has issued the 

number of actual registration certificates allotted the City of Las Vegas. 

3. For injunctive relief, specifically a preliminary and pe1manent injunction 

enjoining the City of Las Vegas from: 

a. Considering Dese1t Aire's application for a Special Use Permit at any time, 

including, but not limited to the City Council for the City of Las Vegas' meeting scheduled 

for December 17, 2014; 

b. Reconsidering Nuleafs application and/or Nuleaf s denial of its application 

for a Special Use Permit at any time, including, but not limited to the City Council for the 

City of Las Vegas' meeting scheduled for December 17, 2014; and 

c. Issuing Dese1t Aire or Nuleaf a Special Use Pe1mit or a Business License for 

the operation of a medical marijuana establishment in the City of Las Vegas. 

4. For reasonable attorney's fees and costs of suit; and 

5. For any other such relief as this Court deems just and proper. 
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In addition, or in the alternative, Plaintiff also petitions this Court for Judicial Review 

of the Division's "final decision" denying Petitioner's application and refusing to issue 

Petitioner a "provisional" registration ce1tificate for the operation of a medical marijuana 

establishment in the City of Las Vegas in accordance with NRS Chapter 453A and NAC 

Chapter 453A. 

In addition, or in the alternative, Petitioner also petitions this Comt to issue a Writ of 

Mandamus compelling the Division to comply with the requirements of NRS Chapter 

453A, NAC 453A, and other Nevada laws and regulations and issue Petitioner a 

"provisional" registration ce1tificate for the operation of a medical marijuana establishment 

in the City of Las Vegas. 

DATED this 5th day ofDecember, 2014 

MORAN BRANDON BENDAVID MORAN 

Isl: Jeffery A. Bendavid, Esq. 
JEFFERY A. BENDAVID, ESQ. 
Nevada Bar No. 6220 
JOHN T. MORAN, III, ESQ. 
Nevada Bar No. 7453 
630 South 4th Street 
Las Vegas, Nevada 89101 
(702) 384-8424 
Attorneys for Plaintiff 
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CLERK OF THE COURT 

Counsel for Plaintiff in Intervention Acres Medical, LLC 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

v. 

STATE OF NEV ADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State ofNevada; DESERT 
AIRE WELLNESS, LLC, a Nevada limited 
liability company; NULEAF CL V 
DISPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through 100; and 
ROE ENTITIES 1 through 100, 

Defendants. 

ACRES MEDICAL, LLC, 

Plaintiff in Intervention, 

v. 

STATE OF NEV ADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State of Nevada; NULEAF 

Case No.: A 710597 
Dept. No.: XX 

COMPLAINT IN INTERVENTION FOR 
DECLARATORY AND INJUNCTIVE 
RELIEF AND/OR PETITION FOR WRIT 0 
MANDAMUS OR PROHIBITION 
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CLV DISPENSARY, LLC, a Nevada limited 
liability company; GB SCIENCES NEV ADA, 
LLC, a Nevada limited liability company, 

Defendants in Intervention 

COMES NOW, Plaintiff in Intervention, Acres Medical, LLC, by and through its counsel, 

the law firm GREENBERG TRAURIG, LLP, and hereby brings its Complaint in Intervention for 

Declaratory and Injunctive Relief and/or Petition for Writ of Mandamus or Prohibition ("Complaint 

in Intervention"), and alleges as follows: 

THE PARTIES 

1. Plaintiff in Intervention Acres Medical, LLC ("Acres Medical") is a Nevada limited 

liability company, duly authorized to conduct business in the State of Nevada. 

2. Defendant in Intervention Nevada Department of Health and Human Services, 

Division of Public and Behavioral Health (the "Division") is an agency of the State of Nevada, and 

was the recipient of the applications submitted by Plaintiffs in Intervention. 

3. Defendant in Intervention City of Las Vegas ("City'') is a municipal corporation and 

political subdivision of the State of Nevada. 

4. Defendant in Intervention/Real Party in Interest Nuleaf CL V Dispensary, LLC 

("Nuleaf') is a Nevada limited liability company conducting business, or planning to conduct 

business, in Clark County, Nevada. 

5. Defendant in Intervention/Real Party in Interest GB Sciences Nevada, LLC ("GB") 

is a Nevada limited liability company, duly authorized to conduct business in the State of Nevada. 

JURISDICTION 

6. Venue is proper in this Court pursuant to NRS 13.020(3) and NRS 233B.130(2)(b), 

in that this is the county where the cause, or some part thereof, arose and the aggrieved party 

resides. 

Ill 

Ill 

Ill 
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1 

2 7. 

GENERAL STATUTORY AND REGULATORY FRAMEWORK 

In 2013, the Nevada Legislature passed Senate Bill 374, which, in part, provided for 

3 the registration of medical marijuana establishments authorized to cultivate and dispense marijuana 

4 and marijuana infused products to those persons authorized to use medical marijuana. 

5 

6 

8. 

9. 

The Nevada Legislature codified Senate Bill 374 in NRS Chapter 453A, et seq. 

As part of NRS Chapter 453A, the Nevada Legislature tasked the Division with 

7 protecting the people of Nevada's general welfare, health, and safety through the registration of 

8 medical marijuana establishments and medical marijuana establishments agents. 

9 

IO 

11 

12 

17 

10. In order to achieve this purpose, the Division, in conjunction with various Nevada 

counties, municipalities, interested parties, and Nevada citizens worked extensively to create a 

regulatory framework for implementing and enforcing NRS Chapter 453A, et seq., in a fair and 

balanced manner. 

11. This effort resulted in the passage and implementation as of April 1, 2014 of NAC 

453A.010, et seq., which provided the necessary regulations for the application, review, approval, 

and ultimate registration of a medical marijuana establishment in accordance with the requirements 

ofNRS Chapter 453A. 

12. In addition to the responsibilities of the Division, the City of Las Vegas, like several 

18 other Nevada cities, towns, and counties, was tasked with the responsibility of considering and 

19 approving "local" issues related to the registration of a Medical Marijuana Establishment such as 

20 "site plans, project descriptions, zoning, and proximity to other business or facilities," as well as 

21 business licensing. 

22 13. In accordance with such responsibilities, the City Council of the City of Las Vegas 

23 enacted Ordinance no . 6321 to establish zoning regulations and standards for medical marijuana 

24 establishments. 

25 14. The City Council of the City of Las Vegas also enacted Ordinance no. 6324 to 

26 establish licensing regulations and standards for medical marijuana establishments. 

27 

28 
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1 15. In addition, the City of Las Vegas prepared and issued a separate application packet 

2 for any person wishing to obtain the required special use permit and business licensing for the 

3 operation of a medical marijuana establishment in the City of Las Vegas. 

4 16. Forty-three (43) applicants filed applications seeking the City of Las Vegas' 

5 approval for zoning and licensing of a medical marijuana establishment to dispense medical 

6 manJuana. 

7 17. On October 28, 2014, the City Council of the City of Las Vegas held a special 

8 meeting to consider each applicant for a special use permit for a proposed medical marijuana 

9 dispensary. 

10 18. The City of Las Vegas granted a special use permit to twenty-seven (27) applicants, 

11 including Plaintiffs in Intervention. 

12 

17 

18 

19. The City of Las Vegas denied ten (10) applicants, including Nuleaf, a Special Use 

Permit. 

20. Upon information and belief, the City of Las Vegas thereafter informed the Division 

of those applicants granted a special use permit and those applicants denied a special use permit by 

the City of Las Vegas. 

THE DIVISION'S APPLICATION AND APPROVAL PROCESS 

21. NRS 453A.322(2) requires any person who wished to operate a medical marijuana 

19 establishment in Nevada to submit to the Division an application on a form prescribed by the 

20 Division. 

21 22. In addition, NRS 453A.322(3)(a)(2) through (5) provided a list of items that every 

22 application for a medical marihuana establishment must have submitted to the Division as part of an 

23 application. 

24 23. NRS 453A.322(3)(a)(5) expressly required that any application for a medical 

25 marihuana establishment within a city, town, or county that has enacted zoning restrictions must 

26 include proof of the applicable city, town, or county's prior licensure of the applicant or a letter 

27 from that city, town, or county certifying that the applicant's proposed medical marijuana 

28 
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establishment was in compliance with the city, town, or county's zoning restrictions and satisfies all 

applicable building requirements. 

24. To assist the Division in implementing the required statutory application process, the 

Division adopted NAC 453A.310(1), which obligated the Division upon receiving more than one 

application for a medical marijuana establishment to determine first that each application was 

complete and in compliance with NRS Chapter 453A and NAC Chapter 453A. 

25. Upon determining that each application was complete and in compliance, NAC 

453A.310(1) then obligated the Division to rank from first to last the completed applications within 

a particular jurisdiction based on the content of each application as it relates to the criteria for 

evaluation determined by the Division and provided by NRS Chapter 453A. 

26. Supposedly in accordance with these and many other statutory and regulatory 

requirements, the Division issued an application packet on May 30, 2014. 

27. Thereafter, the Division set an August 18, 2014 deadline for submitting an 

application to the Division for the registration of a medical marijuana establishment and began 

accepting applications on August 5, 2014. 

THE DIVISION'S ISSUANCE OF PROVISIONAL CERTIFICATES 

28. NRS 453A.322(3) required the Division to register a medical marijuana 

establishment applicant, issue a medical marijuana establishment registration certificate, and issue a 

random 20-digit alphanumeric identification number not later than 90 days from the Division's 

receipt of an application only if such an application for a medical marihuana establishment 

21 contained the specific items required by NRS 453A.322(3)(a), which among other items, included 

22 the necessary prior zoning approvals from the applicable local jurisdiction identified in NRS 

23 453A.322(3)(a)(5). 

24 29. However, the requirements of NRS 453A.322(3) and the Division's ability to issue a 

25 medical marijuana registration certificate were subject expressly to the exceptions set forth in NRS 

26 453A.326. 

27 Ill 

28 Ill 
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1 30. NRS 453A.326(3) required that any medical marihuana establishment registration 

2 certificate issued by the Division be deemed "provisional" in any city, town, or county that issues 

3 business licenses. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

31. NRS 453A.326(3) further required that this "provisional" status shall remain until 

such time as the recipient of this "provisional" medical marihuana registration certificate is in 

compliance with the applicable city, town, or county's ordinances and rules and obtains a business 

license for the operation of a medical marijuana establishment from the applicable city, town or 

county. 

32. The City of Las Vegas is a Nevada city that enacted ordinances for the zoning and 

business licensing of medical marijuana establishments. 

33. As such, NRS 453A.326(3) required that any medical marihuana establishment 

registration certificate issued for the operation of a medical marihuana establishment in the City of 

Las Vegas be deemed "provisional" until such applicant complies with the City of Las Vegas' 

ordinances and rules and obtains a business license from the City of Las Vegas. 

34. The Nevada Legislature anticipated that a recipient of a required "provisional" 

registration certificate from the Division might not comply with the City of Las Vegas' ordinances 

or obtain the required licensing. 

35. Accordingly, the Nevada Legislature enacted NRS 453A.322(3)(a)(5), which 

expressly required all applicants for the operation of a medical marijuana establishment in the City 

of Las Vegas to submit with their application proof of the City of Las Vegas' zoning approval or a 

letter from the City of Las Vegas acknowledging that the applicant's proposed medical marihuana 

establishment was in compliance with the City of Las Vegas' restrictions and applicable building 

23 requirements. 

24 36. The Division also anticipated the likelihood that a recipient of a "provisional" 

25 registration certificate for the operation of a medical marihuana establishment in the City of Las 

26 Vegas' or any other Nevada city, town, or county's ordinances or otherwise obtain the required 

27 zoning and business licensing for the operation of a medical marijuana establishment. 

28 Ill 
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1 37. Accordingly, the Division adopted NAC 453A.310, which required the Division to 

2 make an initial &termination that each application filed with the Division was complete, including 

3 proof of evidence that each applicant had obtained the required zoning and licensing from the City 

4 of Las Vegas, before ranking any applications. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

38. The Division also adopted NAC 453A.332, which obligated the Division to deny any 

application for a medical marijuana establishment remigration certificate if the application was not 

in compliance with any provision of NRS Chapter 453A, which indisputably includes the proof of 

the City of Las Vegas' approval for zoning and licensing required by NRS 453.322(3)(a)(5). 

39. Further, the Division adopted NAC 453A.312, which required the Division to issue 

"provisional" medical marijuana establishment registration certificates to the highest ranked 

applicants until the Division issued the number of actual medical marijuana establishment 

registration certificates designated by the Division, which in the case of the City of Las Vegas was 

twelve (12) allotted actual registration certificates for medical marijuana dispensaries. 

40. Together, these regulations adopted by the Division contemplated and provided a 

regulatory solution of the Division for any situation where a recipient of a "provisional" registration 

certificate failed to obtain the necessary zoning and licensing approvals from the City of Las Vegas, 

or any similar Nevada city, town, or county, as required by Nevada law. 

41. Pursuant to the regulatory framework, the Division was first to ensure that each 

applicant had the necessary City of Las Vegas zoning and licensing approvals before accepting the 

application as complete and ranking the application against the Division's criteria. 

42. In the event that an applicant was issued a "provisional" registration certificate but 

was denied the required City of Las Vegas zoning or licensing approvals, then the Division was 

required to then issue additional "provisional" registration certificates to the next ranked applicant 

until the twelve (12) actual registration certificates allotted the City of Las Vegas were issued by the 

Division. 

43. The Division's regulatory scheme plainly adopted and endorsed this "next highest 

ranked applicant" process as a resolution for situations where an applicant or a recipient of a 
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1 "provisional" registration certificate was denied a special use permit or a business license by the 

2 City of Las Vegas, and any other Nevada city, town, or county requiring such approval. 

3 44. After implementing these regulations on April 1, 2014, the Division's staff identified 

4 this "next highest ranked applicant" process as the correct procedure for resolving instances where 

5 an applicant or a recipient of a "provisional" registration certificate was denied or unable to obtain 

6 the required zoning and licensing at the local level. 

7 45. During a July 9, 2014 meeting of the Advisory Commission on the Administration of 

8 Justice's Subcommittee on the Medical Use of Marijuana, Chad Westom, Bureau Chief of the 

9 Division, was questioned about the Division's procedure if an applicant to which the Division 

10 issued a "provisional" registration certificate was unsuccessful in obtaining local approval. 

11 

12 

17 

46. In response to this question, Mr. Westom stated, "it was part of the process for the 

applicants to provide evidence of local zoning and business license approval." 

47. Mr. Westom also stated that any jurisdiction where the Division issued "provisional" 

registration certificates that jurisdiction would have the option of denying these businesses at the 

local level; whereupon the Division would then deny those same businesses and notify the local 

jurisdiction of the next ranked applicant. 

48. When asked specifically what would happen if the Division approved different 

18 applicants than those approved by the local jurisdiction, Mr. Westom stated that the Division would 

19 deny any applicant denied by the local jurisdiction and then inform the local jurisdiction who was 

20 the next ranked applicant. 

21 DEFENDANT NULEAF'S APPLICATION 

22 49. On or before the Division's August 18, 2014 deadline, the Division received 

23 approximately forty-nine (49) applications for the City of Las Vegas' twelve (12) allotted medical 

24 marihuana establishment registration certificates for the operation of a medical marihuana 

25 dispensary in the City of Las Vegas. 

26 50. Plaintiff in Intervention, Nuleaf, and GB Sciences were among these 49 applicants to 

27 the Division. 

28 /// 

LV 420557290v2 153342.010300 Page 8 of22 



a. 
...J,., 

~~ O>C'l N co .... 0 
~,._o 

Cl Co" en <'1 en 
CE';€co~~ 
::J CD 0 {gt--- r--. 
~~z ~NN 
1-::JOQ)OO 

I~z~t:.. 

~ ~~ ~ ~ 
W3:~g'O 
~ ~ >g. 
w C'? tn-

w~ ~~ 
tt:"' 

C) 

1 51. Prior to submitting an application to the Division, Plaintiff in Intervention, Nuleaf 

2 and GB Sciences, also each submitted an application to the City of Las Vegas for a Special Use 

3 Permit and a Business License as required by the City of Las Vegas' newly enacted ordinances. 

4 52. After an October 29, 2014 special meeting, the City Council of the City of Las Vegas 

5 denied Nuleaf's application for a Special Use Permit and Compliance Permit. 

6 53. To the contrary, Plaintiff i~ Intervention received a Special Use Permit for the 

7 operation of a medical marijuana dispensary from the City of Las Vegas and further, Plaintiff in 

8 Intervention received a Compliance Permit. 

9 54. In addition, Plaintiff in Intervention submitted as part of its application to the 

10 Division the City of Las Vegas' certification that Plaintiff in Intervention complied with the City of 

11 Las Vegas' ordinances and building requirements concerning the operation of a medical marijuana 

12 establishment in the City of Las Vegas. 

13 55. The City of Las Vegas informed the Division of those applicants that it approved for 

14 a Special Use Permit, which included Plaintiff in Intervention, and those applicants that it denied a 

15 Special Use Permit, which included Nuleaf. 

16 56. Accordingly, Plaintiff in Intervention met the requirements of NRS 453A.322(3)(a), 

17 but Nuleaf did not meet those requirements. 

18 57. Upon information and belief, the Division, upon receipt of the 49 application for the 

19 operation of a medical marihuana dispensary in the City of Las Vegas, never made the required 

20 initial determination that each application for the operation of a medical marijuana dispensary was 

21 complete as required by NAC 453A.310(1). 

22 58. Also upon information and belief, the Division never determined whether each 

23 applicant had submitted the required proof of licensure from the City of Las Vegas or a letter from 

24 the City of Las Vegas certifying that each applicant's proposed medical marijuana dispensary 

25 complied with the City of Las Vegas' restrictions and building requirements as prescribed by NRS 

26 453A.322(3)(a)(5). 

27 59. As a result, the Division improperly accepted the application of Nuleaf and ranked 

28 its applications against the acceptable criteria. 
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PLAINTIFF IN INTERVENTION'S APPLICATION AND DISTRICT COURT 
ORDER IN CASE 

60. On or about August 14, 2014, Plaintiff in Intervention along with Acres Cultivation, 

LLC, submitted to the Division multiple applications to operate Medical Marijuana Establishments 

("MME"), including Plaintiff in Intervention's Application DOl l to operate a medical marijuana 

dispensary in the City of Las Vegas (the "Application"). 

61. The Division was required to rank applications based upon certain criteria. 

Organizational Structure was one of the criteria considered by the Division. 

62. Plaintiff in Intervention submitted the same information on every application for 

Organizational Structure. On or about January 9, 2015, Plaintiff in Intervention, along with Acres 

Cultivation, LLC received scores on their applications. Plaintiff in Intervention received a score of 

0 for Organizational Structure on the Application despite receiving a score of 41.3 on its other 

concurrently submitted applications containing the exact same information for the Organizational 

Structure criteria. 

63. The Division was obligated to score and rank accurately all MME applications 

submitted to the Division. 

64. One of the categories considered by the Division m scormg applications was 

Organizational Structure. 

65. Plaintiff in Intervention submitted the same information on all of its applications, 

including the Application, for the Organizational Structure category. 

66. Despite having information indicating that the Application should have received a 

score of 41.3 in the Organizational Structure category, the Division gave the Application a score of 

0 in the Organizational Structure category. 

67. The Division gave Plaintiff in Intervention's other applications with the exact same 

information in the Organizational Structure category a score of 41.3 for the Organizational Structure 

category. 

68. The Division's failure to review all of the information in its possession that would 

have resulted in the Division giving the Application a score of 41.3 in the Organizational Structure 

category was an arbitrary and capricious exercise of the Division's official duties. 
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1 69. Had the Division performed properly its official duties in scoring the Application, it 

2 would have included an additional 41 .3 points for the Organizational Structure category. 

3 70. Had the Division performed properly its official duties in scoring the Application, the 

4 Application would have received a score of 167.3. 

5 71. Had the Division performed properly its official duties in scoring the Applications, the 

6 Application would have been ranked number 11. 

7 72. Plaintiff in Intervention was forced to retain counsel and file a lawsuit, case number 

8 A-15-719637-W, and petition the Court for mandamus to compel the Division to correct the error. 

9 

10 

11 

12 

17 

18 

73. On October 8, 2015, District Court Judge Cadish granted Plaintiff in Intervention's 

Petition for Mandamus in Case No. A-15-719637-W. See Exhibit A, attached hereto. Judge 

Cadish's Order Granting Petition for Mandamus directs the Division to rescore Plaintiff in 

Intervention's Application and assign it a score of 167.3. The Order also requires the Division to 

officially re-rank Plaintiff in Intervention's Application based on this new score. 

74. The Division ranked and issued a "provisional" registration certificate to Desert Aire 

Wellness, LLC ("Desert Aire") (ranked #10) and Nuleaf (ranked #3) even though each were denied 

and/or failed to obtain the required Special Use Permit and Business License from the City of Las 

Vegas. 

75. Had the Division complied with the express requirements of NRS 453A.322(3), 

19 NAC 453A.310, NAC 453A.312, and NAC 453A.332, and the Division's previous public 

20 statements regarding the correct application procedure, neither Desert Aire (ranked #10) nor Nuleaf 

21 should have received a ranking let alone a "provisional" registration certificate. 

22 76. More importantly, Plaintiff in Intervention's score (167.3) would have and should 

23 have been high enough to rank within the top 12 spots (#11) allotted for the City of Las Vegas and 

24 therefore, Plaintiff in Intervention should have received a "provisional" registration certificate from 

25 the Division within the 90-day evaluation period. 

26 77. Consequently, Plaintiff in Intervention, in actuality being ranked #11, would have 

27 received a "provisional" registration certificate from the Division in accordance with Nevada law 

28 and as approved by the City of Las Vegas. 
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1 78. Plaintiff in Intervention is the 13th ranked applicant for a Provisional License to 

2 operate a medical marijuana dispensary in the City of Las Vegas and therefore next in line. Plaintiff 

3 in .Intervention was ranked improperly by the Division due to an error in scoring Plaintiff in 

4 Intervention's Application DOl 1 to operate a medical marijuana dispensary in the City of Las Vegas. 

5 That error was corrected when Plaintiff in Intervention obtained an order of mandamus directing the 

6 Division to rescore and re-rank the Application. As such, Plaintiff in Intervention should receive 

7 the first Provisional License should one become available. 

8 DIVISION'S REFUSAL TO IDENTIFY NEXT HIGHEST RANKED APPLICANT 

9 

10 

11 

12 

17 

18 

19 

20 

79. After the Division provided notice of those applicants who were issued a 

"provisional" registration certificate for the operation of a medical marijuana establishment in the 

City of Las Vegas, the City of Las Vegas, upon information and belief, inquired and/or requested 

that the Division identify the next highest ranked applicant(s) since Desert Aire (ranked #10) and 

Nuleaf (ranked #3) were denied and/or failed to obtain the require Special Use Permit and Business 

License from the City of Las Vegas. 

80. Despite the Division's adoption ofNAC 453A.312(1) requiring the Division to issue 

"provisional" registration certificates to the next highest ranked applicants until the City of Las 

Vegas' allotment of actual registration certificates was filled and contrary to the express statements 

made by the Division's representative, the Division, upon information and belief, informed the City 

of Las Vegas that it would not identify the next highest ranked applicant. 

81. Upon information and belief, the Division further informed the City of Las Vegas 

21 that it would and could not issue any further "provisional" registration certificates since the 

22 Division only was authorized by Nevada law to issue registration certificate within a 90-day period 

23 that expired on November 3, 2014. 

24 THE CITY OF LAS VEGAS' SUBSEQUENT PROCESSING OF NULEAF'S 

25 

26 82. 

APPLICATION 

Nuleaf applied to the City of Las Vegas for a Special Use Permit and Compliance 

27 Permit for the operation of a medical marijuana establishment in the City of Las Vegas. 

28 /// 
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1 83 . The City of Las Vegas' Planning Commission, on September 23, 2014 recommended 

2 denial (4-0-2 vote) ofNuleaf s request for Special Use Permit. 

3 84. Thereafter, the City Council for the City of Las Vegas, on October 28-29, 2014, 

4 denied (4-2-1 vote) Nuleafs request for a Special Use Permit and Compliance Permit; with 70 

5 separate protests having been lodged against Nuleafs requests. 

6 85. Despite the City of Las Vegas' denial of Nuleafs requests, the Division unlawfully 

7 issued Nuleaf a "provisional" registration certificate for the operation of a medical marijuana 

8 establishment in the City of Las Vegas, when in truth, Nuleafs application should have been 

9 deemed incomplete, disqualified, and denied pursuant to NRS Chapter 453A and NAC Chapter 

10 453A. 

11 86. On December 3, 2014 the City Council for the City of Las Vegas convened its 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

regular meeting to hear its regular Agenda, which included a request from Nuleaf to rescind and 

rehear its previous denial of its requests for a Special Use Permit and Compliance Permit (Agenda 

Items #76-79). 

87. After discussion by the City Council for the City of Las Vegas, the Agenda items 

(#76-79) concerning Nuleafs request for reconsideration were stricken by the City Council. 

88. However, upon information and belief, Nuleaf intends to seek a text amendment to 

the City of Las Vegas' Municipal Code authorizing the "resubmittal" of Nuleafs applications and 

requests for Special Use Permit and Compliance Permit. 

89. Upon information and belief, Nuleaf, upon the City Council for the City of Las 

Vegas' approval of this text amendment, intends to seek relocation of its proposed medical 

marijuana establishment, in direct violation of NRS Chapter 453A and NAC Chapter 453A, and 

despite the fact that Nuleafs application to the Division was incomplete and should have been 

disqualified and denied, per se, pursuant to NRS Chapter 453A and NAC Chapter 453A. 

FIRST CAUSE OF ACTION 
(Declaratory Relief) 

90. Plaintiff in Intervention re-alleges and incorporates by reference the allegations 

contained in paragraphs 1-89. 

Ill 
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91. The Division's unlawful acceptance and ranking of Nuleafs application for a 

medical marijuana establishment registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas and the Division's subsequent, unlawful issuance of a 

"provisional" registration certificate also affects the rights of Plaintiff in Intervention afforded it by 

NRS Chapter 453A, NAC Chapter 453A, and other Nevada laws and regulations. 

92. The Division's actions and/or inactions also have created an actual justiciable 

controversy ripe for judicial determination between Plaintiff in Intervention, Nuleaf, the Division, 

and the City of Las Vegas with respect to the construction, interpretation, and implementation of 

NRS Chapter 453A and NAC Chapter 453A as to Plaintiff in Intervention. 

93. Accordingly, Plaintiff in Intervention seeks a declaration from this Court that the 

Division improperly accepted and ranked Nuleafs application for a medical marijuana 

establishment registration certificate for the operation of a medical marijuana establishment in the 

City of Las Vegas. 

94. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

improperly ranked and subsequently issued Nuleaf a "provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as Nuleaf failed to submit 

a complete application for a registration certificate for the operation of a medical marijuana 

establishment as required by NRS 453A.322. 

95. Plaintiff in Intervention also seeks a declaration from this Court that Nuleafs 

application for a medical marijuana establishment registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas must be denied by the Division since 

Nuleaf failed to submit proof to the Division of its licensure by the City of Las Vegas or a letter 

from the City of Las Vegas certifying compliance with the City of Las Vegas' restrictions regarding 

proposed medical marijuana establishments and had satisfied all applicable building requirements of 

the City of Las Vegas as expressly required by NRS 453A.322(3)(a)(5). 

96. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

cannot issue Nuleaf an actual registration certificate for the operation of a medical marijuana 
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1 establishment in the City of Las Vegas since Nuleaf was denied a Special Use Permit and Business 

2 License from the City of Las Vegas for the operation a medical marijuana establishment. 

3 97. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

4 improperly denied Plaintiff in Intervention a "provisional" registration certificate for the operation 

5 of a medical marijuana dispensary in the City of Las Vegas. 

6 98. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

7 improperly refused to identify Plaintiff in Intervention as the next available applicant in accordance 

8 with applicable Nevada law upon notification that Desert Aire and Nuleaf failed to obtain and/or 

9 were denied a Special Use Permit and Business Licenses from the City of Las Vegas for the 

10 operation a medical marijuana establishment. 

11 

12 

17 

18 

19 

20 

21 

99. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

must issue Plaintiff in Intervention a "provisional" registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas since Plaintiff in Intervention's score 

issued by the Division would have ranked high enough (#11) to be within the top 12 had the 

Division properly applied the provisions ofNRS Chapter 453A and NAC Chapter 453A. 

100. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

must issue Plaintiff in Intervention a "provisional" registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas since Plaintiff in Intervention is the next 

highest ranked applicant ranked by the Division and the City of Las Vegas' allotment of twelve (12) 

actual registration certificates have not been filled. 

101. Plaintiff in Intervention also seeks a declaration from this Court that the Division is 

22 not prohibited by NRS Chapter 453A, NAC Chapter 453A, or any other applicable Nevada law or 

23 regulation from issuing Plaintiff in Intervention at any time, a "provisional" registration certificate 

24 for the operation of a medical marijuana establishment in the City of Las Vegas since the City 

25 of Las Vegas' allotment of twelve (12) actual registration certificates have not been filled. 

26 102. Plaintiff in Intervention also seeks a declaration from this Court that the City of Las 

27 Vegas is prohibited from reconsidering the City of Las Vegas' previous denial of Nuleaf s 

28 
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1 application for a Special Use Permit after the Division and the City of Las Vegas' period for 

2 submitting and considering applications has closed. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

103. Plaintiff in Intervention also seeks a declaration from this Court that the Division is 

prohibited from issuing Nuleaf an actual registration certificate for the operation of a medical 

marijuana establishment in the City of Las Vegas since Nuleaf failed to comply with the express 

requirements ofNRS 453A.322(3)(a)(5) at the time it submitted its applications to the Division and 

at any time during the Division's application period that ended on November 3, 2014. 

104. It has also become necessary for Plaintiff in Intervention to retain the services of an 

attorney to commence this action, and Plaintiff in Intervention is therefore entitled to reasonable 

attorney's fees and the costs of this suit. 

SECOND CAUSE OF ACTION 
(Injunctive Relief Against the Division and the City of Las Vegas) 

105. Plaintiff in Intervention re-alleges and incorporates by reference the allegations 

contained in paragraphs 1-104. 

106. The Division's unlawful acceptance and ranking of Nuleaf's incomplete and 

unqualified application for a medical marijuana establishment registration certificate has and 

continues to irreparably harm Plaintiff in Intervention and Plaintiff in Intervention, as a 

consequence of the Division's unlawful actions, has been denied the issuance of a "provisional" 

registration certificate from the Division that Plaintiff in Intervention is entitled to receive under the 

proper application of the provisions ofNRS Chapter 453A and NAC Chapter 453A. 

107. The Division's unlawful issuance to Nuleaf of a "provisional" registration certificate 

for the operation of a medical marijuana establishment in the City of Las Vegas has and continues 

to irreparably harm Plaintiff in Intervention as Plaintiff in Intervention, as a consequence of the 

Division's unlawful actions, has been denied the issuance of a "provisional" registration certificate 

from the Division that Plaintiff in Intervention is entitled to receive under the proper application of 

the provisions ofNRS Chapter 453A and NAC Chapter 453A. 

108. The Division's continued refusal to issue Plaintiff in Intervention a "provisional" 

registration certificate for the operation of a medical marijuana establishment in the City of Las 

Vegas has and continues to irreparably harm Plaintiff in Intervention as Plaintiff in Intervention 
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1 otherwise would have received a "provisional" registration certificate for the operation of a medical 

2 marijuana establishment in the City of Las Vegas had the Division complied with the actual 

3 requirements ofNRS Chapter 453A and NAC 453A. 

4 109. The Division 's continued refusal to comply with the requirements of NRS Chapter 

5 453A and NAC Chapter 453A in declaring Plaintiff in Intervention as the next available qualified 

6 applicant has and continues to harm Plaintiff in Intervention as Plaintiff in Intervention has not 

7 received a "provisional" registration certificate for the operation of a medical marijuana 

8 establishment in the City of Las Vegas that Plaintiff in Intervention otherwise is entitled to receive 

9 pursuant to NRS Chapter 453A and NAC Chapter 453A. 

10 110. The Division's continued refusal to issue any further "provisional" registration 

11 

12 

certificates for the operation of a medical marijuana establishment in the City of Las Vegas even 

though the City of Las Vegas' allotment of twelve (12) actual registration certificates has not been 

filed has and continues to irreparably harm Plaintiff in Intervention since Plaintiff in Intervention is 

the next available qualified applicant to receive a "provisional" registration certificate from the 

Division under the proper application of the provisions of NRS Chapter 453A and NAC Chapter 

453A. 

17 111. The plain language of the applicable provisions of NRS Chapter 453A and NAC 

18 Chapter 453A requires the Division to issue Plaintiff in Intervention a "provisional" registration 

19 certificate for the operation of a medical marijuana establishment in the City of Las Vegas either as 

20 a qualified applicant whose score issued by the Division is within the top 12 required for applicants 

21 within the City of Las Vegas, or Plaintiff in Intervention is the next highest ranked applicant to 

22 receive a "provisional" registration certificate since Nuleaf was denied the required Special Use 

23 Permit and Business License by the City of Las Vegas. 

24 112. Plaintiff in Intervention has no adequate remedy at law and compensatory relief is 

25 inadequate. 

26 113. Accordingly, Plaintiff in Intervention is entitled to injunctive relief enjoining the 

27 Division: 

28 /// 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

17 

18 

a. From issuing an actual registration certificates to Nuleaf for the operation of a 

medical marijuana establishment in the City of Las Vegas; 

b. To issue Plaintiff in Intervention a "provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as an 

applicant whose score was within the top 12 positions allotted for the City of Las 

Vegas; 

c. To identify Plaintiff in Intervention as the next highest ranked applicant to receive a 

"provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas; 

d. To issue Plaintiff in Intervention a "provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as the next 

highest ranked applicant eligible to receive a "provisional" registration certificate 

since Nuleaf failed to obtain the required Special Use Permit and Business License 

required by the City of Las Vegas; and 

e. To continue to issue "provisional" registration certificates to the next highest ranked 

applicants as required by NAC 453A.312(1) until the Division has issued the number 

of actual registration certificates allotted the City of Las Vegas. 

114. In addition, Plaintiff in Intervention is entitled to Injunctive Relief enjoining the City 

19 of Las Vegas from: 

20 a. Reconsidering Nuleaf s application and/or Nuleaf s denial of its application for a 

21 Special Use Permit at any time; and 

22 

23 

24 

b. Issuing Nuleaf a Special Use Permit or a Business License for the operation of a 

medical marijuana establishment in the City of Las Vegas. 

115. It has also become necessary for Plaintiff in Intervention to retain the services of an 

25 attorney to commence this action, and Plaintiff in Intervention is therefore entitled to reasonable 

26 attorney's fees and the costs of this suit. 

27 Ill 

28 Ill 

LV 420557290v2 153342.010300 Page 18 of22 
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1 In addition, or in the alternative to Plaintiff in Intervention's allegations and Claims for 

2 Relief asserted above, Plaintiff in Intervention also alleges the following and petitions this Court 

3 for a writ of mandamus. 

4 PETITION FOR WRIT OF MANDAMUS 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

116. The allegations of paragraphs 1 through 115 of this Complaint are incorporated by 

reference herein with the same force and effect as set forth in full below. 

117. Petitioner, Acres Medical, LLC, a Nevada limited liability company (hereinafter 

"Petitioner") is an applicant to the Division for the Division's issuance of a registration certificate for 

the operation of a medical marijuana establishment in the City of Las Vegas. 

118. The Division was required to solicit applications, review, score, rank, and issue 

"provisional" registration certificates for the operation of a medical marijuana establishment in the 

City of Las Vegas in compliance with NRS Chapter 453A, NAC 453A, and other Nevada laws and 

regulations. 

119. The Division failed to comply with the requirements of NRS Chapter 453A, NAC 

453A, and other Nevada laws and regulations when it unlawfully issued a "provisional" registration 

certificate for the operation of a medical marijuana establishment in the City of Las Vegas to Nuleaf. 

17 120. The Division further failed to comply with the requirements of NRS Chapter 453A, 

18 NAC 453A, and other Nevada laws and regulations when it unlawfully denied Petitioner a 

19 "provisional" registration certificate for the operation of a medical marijuana establishment in the City 

20 of Las Vegas. 

21 121. Accordingly, the Division has failed to perform acts that Nevada law compelled the 

22 Division to perform. 

23 122. Petitioner has no plain, speedy, and adequate remedy in the ordinary course of law to 

24 correct the Division's failure to perform as required by Nevada law or compel the Division to perform, 

25 as it is required by Nevada law. 

26 123. Petitioner, therefore, petitions this Court for a Writ of Mandamus as alleged and in a 

27 formal Application for Writ of Mandamus to be filed separately, to compel the Division to issue 

28 Petitioner the "provisional" registration certificate for the operation of a medical marijuana 

LV 420557290v2153342.010300 Page 19 of22 
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establishment in the City of Las Vegas that Petitioner was entitled to receive had the Division 

2 complied with the requirements of NRS Chapter 453A, NAC 453A, and other Nevada laws and 

3 regulations. 

4 WHEREFORE, Plaintiff in Intervention prays for the following: 

5 1. For Declaratory Judgment(s) in the manner set forth in Plaintiff in Intervention's First 

6 Claim for Relief; 

7 2. For injunctive relief, specifically a preliminary and permanent injunction enjoining the 

8 Division: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. From issuing an actual registration certificate to Nuleaf for the operation of a 

medical marijuana establishment in the City of Las Vegas; 

b. To issue Plaintiff in Intervention a "provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as an applicant 

whose score was within the top 12 positions allotted for the City of Las Vegas; 

c. To identify Plaintiff in Intervention as the next highest ranked applicant to 

receive a "provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas; 

d. To issue Plaintiff in Intervention a "provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as the next highest 

ranked applicant eligible to receive a "provisional" registration certificate since 

Nuleaf was denied the required Special Use Permit and Business License required by the City 

of Las Vegas; and 

e. To continue to issue "provisional" registration certificates to the next 

highest ranked applicants as required byNAC 453A.312(1) until the Division has issued the 

number of actual registration certificates allotted the City of Las Vegas. 

3. For injunctive relief, specifically a preliminary and permanent injunction enjoining the 

City of Las Vegas from: 

a. Reconsidering Nuleafs application and/or Nuleaf s denial of its application 

for a Special Use Permit at any time; and 

LV 420557290v2 153342.010300 Page 20 of22 
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5 

6 

7 

8 

9 

10 

11 

12 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4. 

5. 

b. Issuing Nuleaf a Special Use Permit or a Business License for the operation of a 

medical marijuana establishment in the City of Las Vegas. 

For reasonable attorney's fees and costs of suit; and 

For any other such relief as this Court deems just and proper. 

In addition, or in the alternative, Petitioner also petitions this Court to issue a Writ of 

Mandamus compelling the Division to comply with the requirements of NRS Chapter 453A, NAC 

453A, and other Nevada laws and regulations and issue Petitioner a "provisional" registration 

certificate for the operation of a medical marijuana establishment in the City of Las Vegas. 

DATED this 17th day of November, 2015. 

LV 420557290v2 153342.010300 

GREENBERG TRAURIG, LLP 

By: Isl Moorea L. Katz 
MARKE. FERRARIO (NV Bar No. 1625) 
MOOREA L. KATZ (NV Bar No. 12007) 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Counsel for Plaintiff in Intervention Acres Medical, LLC 
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1 CERTIFICATE OF SERVICE 

2 Pursuant to Nev. R. Civ. P. 5(b)(2)(D) and E.D.C.R. 8.05, I certify that on this 17th day of 

3 November, 2015, I caused a true and correct copy of the foregoing COMPLAINT IN 

4 INTERVENTION FOR DECLARATORY AND INJUNCTIVE RELIEF AND/OR 

5 PETITION FOR WRIT OF MANDAMUS OR PROIDBITION to be filed and served via the 

6 Court's Wiznet E-Filing system. The date and time of the electronic proof of service is in place of the 

7 date and place of deposit in the mail. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Isl Joyce Heilich 
An employee of GREENBERG TRAURIG, LLP 
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ORDG 
MARKE. FE~RRAHIO (NV Bar#l625) 
LANDON LER;NER (NV Har #13368) 
GREENBERG TRALi°HIG, Ll.,P . .. 
3773 Howm-d Hughes Parkway, Suite 400 North 
Las Vegas, NV 89169 
Telephone: (702) 792-3773 
Facsimile: (702) 792-9002 
E-mail: for.rariom@)gtlaw.cQm 

lcrner\@gtlaw.com 

Counsel for Plaintiffs/Petitioners 
At:tes j,j~~dical, LL(~ aiuiAcres Cultivation, LLC 

Electronically Filed 
10/08/2015 05:18:52 PM 

CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY; NEVADA 

ACRES MEDICAL, LLC, a Nevada limited 
lfobility company; and ACRES 
CULTIVATION. LLC, a Nevada limited 
liability cotnpany, 

Plaintiffs/Petitioners, 

~v VS. ••• 

NHVADA. DEPARTMENT OF HEALTH 
AND HlHvtAN SERVICES, DIVIS.ION OF 
PUBLIC AND BEHAVIORAL HEA.L TH, 

Defendant/ Respondent, 

And 

NLVO, LLC; NULEAF CLV CULTIVATION, 
LLC; THE ivrErnvl:EN OF NEVADA 2, LLC; 
CANNABIS RENAISSANCE GRQUP, LLC; ! 
M IV1 DEVEL0Piv1ENT. LLC: NYE j 
NATURAL rvH~DJCINAL SOLUTIONS, LLC; l 
GREEN LlFE PRODUCTIONS, LLC; GWGA, ! 
LLC; NEVADA.NATURAL MEDICINES, i 
LLC; WELLNESS ORCHARDS OF ! 
NEVADA, LLC; NCMM, LLC; ACC j 
INDUSTRr~s~ ~~~.; SA~lANTHNS . . ! 
REMEDIES; N l:: \!ADA CARhS, LLC; THC ! 
NEVADA, LLC; R.ED ROCK WELLNESS, ! 
LLC; QUALCAN OF L'\.S VEGAS, lLC; ! 
PHYS IS ONE. LLC; BUFF ALO CENTER ' 
MEDICAL ADVOCATES, L.L.C.; PRIMO 
DISPENSARY; DOE ENTITIES 1-5; ROE 
ENTITIES 1-4, POE ENTITrES 1-16. 

Defendants/ j,.', 

RealParties ln Interest. 
-····-··········· 

Case No.: A-15-719637#'\V 
Dept. No.: VI 

ORDER GRANTING PLAINTIFFS' 
PETITION FOH MANDAMUS 

Pagel. 
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On September 29, 2015, at 8:30 a.m., Plaintiffs' Petition for Mandamus ("Petition") came on 

before the Honorable Judge Elissa F. Cadish in Department 6 of the above-captioned Court. Mark 

Ferrario, Esq. and Landon Lerner, Esq. appeared for Plaintiffs, and Linda Anderson, Esq. appeared for 

the Nevada Department Of Health And Human Services, Division Of Public And Behavioral Health 

(the "Division"). After reviewing the pleadings and papers on file in this Action, hearing argument at 

the time of the hearing, and good cause appearing therefore. the Court made the following findings: 

I. Plaintiffs submitted to the Division multiple applications to operate Medical Marijuana 

Establishments ("MME"), including Application DO l l to operate a medical marijuana dispensary in 

the City of Las Vegas (the ""Application"); 

2. The Division was obligated to score and rank accurately all MME applications 

submitted to the Division; 

3. One of the categories considered by the Division in scoring applications was 

Organizational Structure; 

4. Plaintiffs submitted the same information on all of its applications, including the 

Application, for the Organizational Structure category; 

5. Despite having information indicating that the Application should have received a 

score of 41.3 in the Organizational Structure category, the Division gave the Application a score of 

0 in the Organizational Structure category; 

6. The Division gave Plaintiffs' other applications with the exact same information in the 

Organizational Structure category a score of 41.3 for the Organizational Structure category; 

7. The Division's failure to review all of the information in its possession that would 

have resulted in the Division giving the Application a score of 41.3 in the Organizational Structure 

category was an arbitrary and capricious exercise of the Division's official duties; 

8. Had the Division performed properly its official duties in scoring the Application, it 

would have included an additional 41.3 points for the Organizational Structure category; 

9. Had the Division performed properly its official duties in scoring the Application, the 

Application would have received a score of 16 7 .3; 

I II 

Page2 



10 ~ Had the Division performed properly its official duties in scoring the Application, the 

2 Application \Vould have been ranked number l3; 

3 11 .. Additional dispensary registrations from the State of Nevada and licenses froni. the 

4 City of Las Vegas may become available to Plaintiffs to operate H medical marijuana dispensary in 

5 the City of Las Vegas such that a failure to grant mandamus WOlild re~ult ii1 prejudice and a 

6 substantial likelihood of significant harm to Plaintitls; 

7 12. Plaintiffs withdrew their Petltionregai:ding their cultivation applications. 

8 NO\\', THEREFORE, IT IS HEREBY ORDERED that Plaintiffs~ Petition is GRANTJ~D. 

9 ITJS FURTHERORDERE:O that: 

10 L The Division will rescore the Application anci include 41.3 points for the 

l l Organizational Structure category; 

12 2. The Division vii·ill restore the Application and assign it a score of 167 .3; 

17 

1.8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3. The Division will re-rarik officially the Application at imn1her 13; and 

4. Plaintiffs' alternative rcliefis nmv moo1 and mandmrius is the final judgment in this l'.J.Ction. 

IT IS SO ORDERED. 

DATED this ~ day of October, 2015. 

Re.spectfully submitted by: 

GREENBERG TRAURIG, LLP 

By: ,,::::::,-~-=-~=--·n
M?f~E:'"FERRARIO (NV Bar #I 625) 
LAN60N LERNER(NV Bar #13368) 
3773 Hc..w.ratd Hughes Parkway; Suite400N 
Las Vegas, NV 89169 
Counsel.fi:w Plaintiff~· 

[signatures continued (Jnfollowing page] 
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Approved as to fonn: 

OFFICE OF Tl-IE ATTORNEY GENERAL 
ADAM PAUL LAXAL T 

B~c~ 
lNDA c:ANDiRSON (NV Bar #4090) 

Chief Deputy Attorney General 
555 E. Washington Avenue, #3900 
Las Vegas, NV 89101 
Counsel for the Division 
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Form SS -4 Application for Employer Identification Number OMB No. 1545-0003 

(Rev. January 2010) (For use by employers, corporations, partnerships, trusts, estates, churches, EIN 

government agencies, Indian tribal entities, certain individuals, and others.) 
Department of the Treasury 

~ See separate instructions for each line. ~ Keep a copy for your records. Internal Revenue Service 

1 Legal name of entity (or individual) for whom the EIN is being requested 

CONNECTORS PLUS, LLC 
:>. 2 Trade name of business (if different from name on line 1) 3 Executor, administrator, trustee, "care of" name ;::::: 
l'il MARIZA M. BEL TRAN QI 
0 4a Mailing address (room, apt., suite no. and street, or P.O. box) Sa Street address (if different) (Do not enter a P .0. box.) 
..... 

4162 ABERNETHY FOREST PL. c 
·;:: 
0. 4b City, state, and ZIP code (if foreign, see instructions) Sb City, state, and ZIP code (if foreign, see instructions) 
.... LAS VEGAS, NV 89141 0 
QI 6 County and state where principal business is located 
0. 

?: CLARK, NEVADA 
7a Name of responsible party 7b SSN, ITIN, or EIN 

RICARDO L. BEL TRAN 182-84-8536 

Sa Is this application for a limited liability company (LLC) (or Sb If Ba is "Yes," enter the number of 

a foreign equivalent)? IZI Yes D No LLC members ~ 1 

Sc If Ba is "Yes," was the LLC organized in the United States? IZI Yes D No 

9a Type of entity (check only one box). Caution. If Ba is "Yes," see the instructions for the correct box to check. 

D Sole proprietor (SSN) --~--~---
D Partnership 

D Corporation (enter form number to be filed) ~---------
0 Personal service corporation 

D Church or church-controlled organization 

D Other nonprofit organization (specify) ~----------
IZI Other (specify) ~ DISREGARDED 

D Estate (SSN of decedent) 

D Plan administrator (TIN) 

D Trust (TIN of granter) 

D National Guard D State/local government 

D Farmers' cooperative D Federal government/military 

D REMIC D Indian tribal governments/enterprises 
Group Exemption Number (GEN) if any ~ 

9b If a corporation, name the state or foreign country 
(if applicable) where incorporated 

State Foreign country 

10 Reason for applying (check only one box) 

D Started new business (specify type) ~ 
IZI Banking purpose (specify purpose) ~--------------
0 Changed type of organization (specify new type) ~ ---------
0 Purchased going business 

D Hired employees (Check the box and see line 13.) 

D Compliance with IRS withholding regulations 
D Other (specify) ~ 

D Created a trust (specify type) ~ ---------------
0 Created a pension plan (specify type) ~ 

11 Date business started or acquired (month, day, year). See instructions. 12 Closing month of accounting year DECEMBER 

13 Highest number of employees expected in the next 12 months (enter -0- if none). 

If no employees expected, skip line 14. 

Agricultural 

-0- I 
Household 

-0- I 
Other 

-0-

If you expect your employment tax liability to be $1,000 
or less in a full calendar year and want to file Form 944 
annually instead of Forms 941 quarterly, check here. 
(Your employment tax liability generally will be $1,000 
or less if you expect to pay $4,000 or less in total 
wages.) If you do not check this box, you must file 
Form 941 for every quarter. D 

1S First date wages or annuities were paid (month, day, year). Note. If applicant is a withholding agent, enter date income will first be paid to 
nonresident alien (month, day, year) . ~ 

16 Check one box that best describes the principal activity of your business. 

D Construction D Rental & leasing D Transportation & warehousing 

D Real estate D Manufacturing D Finance & insurance 

D Health care & social assistance 

D Accommodation & food service 

D Wholesale-agent/broker 

D Wholesale-other D Retail 

D Other (specify) 

17 Indicate principal line of merchandise sold, specific construction work done, products produced, or services provided. 

1S Has the applicant entity shown on line 1 evt applied for and received an EIN? D Yes IZI No 

If "Yes," write previous EIN here ~ , 

Complete this section only if you want to authorize the named individual to receive the entity's EIN and answer questions about the completion of this form. 

Third Designee's name Designee's telephone number Onclude area code) 

Party SMITH & SHAPIRO, PLLC (GREGORY S. SMITH, ESQ.) ( 702 ) 318-5033 
Designee Address and ZIP code Designee's fax number (include area code) 

2520 St. Rose Parkway, Ste. 220, Henderson, NV 89074 ( 702 ) 318-5034 
Under penalties of perjury, I declare that I have examined this application, and to the best of my knowledge and belief, it is true, correct, and complete. Applicant's telephone number Onclude area code) 

Name and title (type or print clearly} ~ MARIZA M. BEL TRAN, MEMBER ( 702 ) 851-7600 
Applicant's fax number Onclude area code) 

Signature ~ Date~ ( 702 ) 318-5034 

For Privacy Act and Paperwork Reduction Act Notice, see separate instructions. Cat. No. 16055N Form SS-4 (Rev. 1-2010) 
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EXHIBIT 14 



1 ANS/CNTR 
James E. Shapiro, Esq. 

2 Nevada Bar No. 7907 
Sheldon A. Herbe11, Esq. 

3 Nevada Bar No. 5988 
SMITH & SHAPIRO, PLLC 

4 2520 St. Rose Parkway, Suite 220 
Henderson, NV 8907 4 

5 (702) 318-5033 
Attorneys for GB SCIENCES NEVADA, LLC 

Electronically Filed 
12/03/201510:06:46 AM 

CLERK OF THE COURT 

6 

7 

8 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

GB SCIENCES NEVADA, LLC, a Nevada limited 
9 liability company, 

10 

11 
vs. 

Plaintiff, 

STATE OF NEVADA, DMSION OF PUBLIC 
12 AND BEHAVIORAL HEALTH OF THE 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES; NULEAF CLV DISPENSARY, LLC, 
a Nevada limited liability company; DOES 1-10, and 
ROE ENTITIES 1-100, inclusive, 

Defendants. 

Plaintiff in Intervention, 
18 vs. 

19 STATE OF NEVADA, DMSION OF PUBLIC 
AND BEHAVIORAL HEALTH OF THE 

20 DEPARTMENT OF HEALTH AND HUMAN 
SERVICES; CITY OF LAS VEGAS, a municipal 

21 corporation and political subdivision of the State of 
Nevada; NULEAF CLV DISPENSARY, LLC, a 

22 Nevada limited liability company; GB SCIENCES 
NEV ADA, LLC, a Nevada limited liability 

23 

24 

25 

company, 

26 \ \ \ 

27 \ \ \ 

28 \ \ \ 

Defendants in Intervention. 

Case No. A-14-710597-C 
Dept. No. XX 



1 GB SCIENCES NEV ADA, LLC, a Nevada limited 
liability company, 

2 

3 

4 
vs. 

Counterclaimant in Intervention, 

ACRES MEDICAL, LLC, a Nevada limited 
5 liability company, and STATE OF NEVADA, 

DIVISION OF PUBLIC AND BEHAVIORAL 
6 HEALTH OF THE DEPARTMENT OF HEALTH 

AND HUMAN SERVICES, 
7 

8 

9 

Counterdefendants in Intervention. 

Date: NIA 
Time: NIA 

ANSWER TO COMPLAINT IN INTERVENTION AND 
10 COUNTERCLAIM 

11 COMES NOW Plaintiff/Defendant in Intervention/Counterclaimant in Intervention, GB 

u o 12 SCIENCES NEV ADA, LLC, a Nevada limited liability company ("GB Sciences"), by and through its 
...:i ~ 
...:i II) """ 

~ ~ ~ 13 attorneys ofrecord, SMITH & SHAPIRO, PLLC, and for its Answer to Complaint in Intervention (the 
0 . "'~ 
el ~ 1l s;; 14 "Complaint"), admits, denies, defends, and affirmatively states as follows: 
i:i. .;..: ~ oO =3iaz-
oo ~ ~·;;is THE PARTIES 

"' 0 0 
~ a ~ c-
t:r:: ~ ] '-'16 1. Answering Paragraphs No. 1, 2, 3, and 4 of the Parties Section of the Complaint, GB 
E--< ~ ~ 
~ !2l 17 Sciences is without information sufficient to form a reasonable belief as to the tmth or falsity of the 

18 allegations contained in said paragraphs, and, therefore, denies the same in their entirety. 

19 2. Answering Paragraph No. 5 of the Parties Section of the Complaint, GB Sciences admits 

20 the allegations contained therein. 

21 

22 3. 

JURISDICTION 

Answering Paragraph No. 6 of the Jurisdiction Section of the Complaint, said paragraph 

23 contains a legal conclusion and requires no response thereto; otherwise, GB Sciences admits the 

24 allegations contained therein. 

25 

26 4. 

GENERAL STATUTORY AND REGULATORY FRAMEWORK 

Answering Paragraphs No. 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 19, and 20 of the 

27 General Statutory and Regulatory Framework Section of the Complaint, GB Sciences admits the 

28 allegations contained therein. 

2 



1 5. Answering Paragraph No. 18 of the General Statutory and Regulato1y Framework 

2 Section of the Complaint, GB Sciences admits that the City of Las Vegas granted a special use permit 

3 to twenty-seven (27) applicants, but is without information sufficient to form a reasonable belief as to 

4 the truth or falsity of the remaining allegations contained in said paragraph, and, therefore, denies the 

5 same in their entirety. 

6 THE DIVISION'S APPLICATION AND APPROVAL PROCESS 

7 6. Answering Paragraphs No. 21, 22, 23, 26, and 27 of the Division's Application and 

8 Approval Process Section of the Complaint, said paragraph contains a legal conclusion and requires 

9 no response thereto; otherwise, GB Sciences admits the allegations contained therein. 

10 7. Answering Paragraphs No. 24 and 25 of the Division's Application and Approval 

11 Process Section of the Complaint, said paragraph contains a legal conclusion and requires no response 

12 thereto; otherwise, GB Sciences is without information sufficient to form a reasonable belief as to the 

truth or falsity of the allegations contained in said paragraphs but admits the allegations contained 

therein upon information and belief. 

THE DIVISION'S ISSUANCE OF PROVISIONAL CERTIFICATES 

8. Answering Paragraphs No. 28, 29, 30, 32, and 35 of the Division's Issuance of 

Provisional Ce1iificates Section of the Complaint, said paragraph contains a legal conclusion and 

18 requires no response thereto; othe1wise, GB Sciences admits the allegations contained therein. 

19 9. Answering Paragraphs No. 31, 33, 34, 40, 41, 42, and 43 of the Division's Issuance of 

20 Provisional Certificates Section of the Complaint, said paragraph contains a legal conclusion and 

21 requires no response thereto; otherwise, GB Sciences is without information sufficient to form a 

22 reasonable belief as to the truth or falsity of the allegations contained in said paragraphs, and, therefore, 

23 denies the same in their entirety. 

24 10. Answering Paragraphs No. 36, 37, 38, 39, 44, 45, 46, 47, and 48 of the Division's 

25 Issuance of Provisional Ce1iificates Section of the Complaint, said paragraph contains a legal 

26 conclusion and requires no response thereto; othe1wise, GB Sciences is without information sufficient 

27 to form a reasonable belief as to the truth or falsity of the allegations contained in said paragraphs, and, 

28 therefore, denies the same in their entirety. 

3 



1 

2 11. 

DEFENDANT NULEAF'S APPLICATION 

Answering Paragraphs No. 49, 53 and 54 of the Defendant Nuleaf s Application Section 

3 of the Complaint, GB Sciences is without information sufficient to form a reasonable belief as to the 

4 tmth or falsity of the remaining allegations contained in said paragraph, and, therefore, denies the same 

5 in their entirety. 

6 12. Answering Paragraphs No. 50, 51, 52, 57, 58, and 59 of the Defendant Nuleafs 

7 Application Section of the Complaint, GB Sciences admits the allegations contained therein. 

8 

9 

10 

11 

18 

13. Answering Paragraph No. 55 of the Defendant Nuleafs Application Section of the 

Complaint, GB Sciences is without inf01mation sufficient to form a reasonable belief as to the truth or 

falsity of the allegation "which included Plaintiff in Intervention" but admits the remaining allegations 

contained in said paragraph. 

14. Answering Paragraph No. 56 of the Defendant Nuleafs Application Section of the 

Complaint, GB Sciences admits the allegation that "Nuleaf did not meet those requirements" but is 

without infmmation sufficient to form a reasonable belief as to the truth or falsity of the remaining 

allegations contained in said paragraph, and, therefore, denies the same in their entirety. 

15. 

THE PLAINTIFF IN INTERVENTION'S APPLICATION AND 
DISTRICT COURT ORDER IN CASE 

Answering Paragraphs No. 60, 61, 62, 64, 65, 66, 67, 68, 69, 70, 71, 72, 76, and 77 of 

19 the Plaintiff in Intervention's Application and District Court Order in Case Section of the Complaint, 

20 GB Sciences is without information sufficient to form a reasonable belief as to the truth or falsity of 

21 the remaining allegations contained in said paragraph, and, therefore, denies the same in their entirety. 

22 16. Answering Paragraphs No. 63, 74, and 75 of the Plaintiff in Intervention's Application 

23 and District Court Order in Case Section of the Complaint, GB Sciences admits the allegations 

24 contained in said paragraphs. 

25 17. Answering Paragraph No. 73 of the Plaintiff in Intervention's Application and District 

26 Court Order in Case Section of the Complaint, the Order speaks for itself; otherwise, GB Sciences is 

27 without information sufficient to f01m a reasonable belief as to the tmth or falsity of the allegations 

28 contained in said paragraph, and, therefore, denies the same in their entirety. 

4 



I 18. Answering Paragraph No. 78 of the Plaintiff in Intervention's Application and District 

2 Comt Order in Case Section of the Complaint, GB Sciences denies the allegations that "Plaintiff in 

3 Intervention is the 13th ranked applicant," and" [t ]hat e1rnr was con-ected when Plaintiff in Intervention 

4 obtained an order of mandamus directing the Division to res core and re-rank the Application. As such, 

5 Plaintiff in Intervention should receive the first Provisional License should one become available," and 

6 otherwise is without information sufficient to f01m a reasonable belief as to the trnth or falsity of the 

7 remaining allegations contained in said paragraph, and, therefore, denies the same in their entirety. 

8 DIVISION'S REFUSAL TO IDENTIFY NEXT HIGHEST RANKED APPLICANT 

9 19. Answering Paragraphs No. 79, 80, and 81 of the Division's Refusal to Identify the Next 

I 0 Highest Ranked Applicant Section of the Complaint, GB Sciences is without information sufficient to 

11 form a reasonable belief as to the trnth or falsity of the allegations contained in said paragraphs, and, 

12 therefore, denies the same in their entirety. 

THE CITY OF LAS VEGAS' SUBSEQUENT PROCESSING OF NULEAF'S APPLICATION 

20. Answering Paragraphs No. 82, 86, 87, 88, and 89 of the City of Las Vegas' Subsequent 

Processing of Nuleaf's Application Section of the Complaint, GB Sciences is without information 

sufficient to fmm a reasonable belief as to the trnth or falsity of the allegations contained in said 

17 paragraphs, and, therefore, denies the same in their entirety. 

18 21. Answering Paragraphs No. 83, 84, and 85 of the City of Las Vegas' Subsequent 

19 Processing of Nuleaf's Application Section of the Complaint, GB Sciences admits the allegations 

20 contained in said paragraphs. 

21 

22 

23 22. 

FIRST CAUSE OF ACTION 
(Declarat01y Relief) 

Answering Paragraph No. 90 of the First Cause of Action set forth in the Complaint, GB 

24 Sciences repeats its responses to Paragraphs No. I through 89 of the Complaint as if more fully set forth 

25 herein. 

26 23. Answering Paragraphs No. 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, and 

27 104 of the First Cause of Action set fo1th in the Complaint, GB Sciences is without information 

28 \ \ \ 
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1 sufficient to form a reasonable belief as to the truth or falsity of the allegations contained in said 

2 paragraphs, and, therefore, denies the same in their entirety. 

3 

4 

5 24. 

SECOND CAUSE OF ACTION 
(Injunctive Relief Against the Division and the City of Las Vegas) 

Answering Paragraph No. 105 of the Second Cause of Action set forth in the Complaint, 

6 GB Sciences repeats its responses to Paragraphs No. 1 through 104 of the Complaint as if more fully 

7 set forth herein. 

8 25. Answering Paragraphs No. 106, 107, 108, 109, 110, 111, 112, 113 (a through e, 

9 inclusive), 114 (a through b, inclusive), and 115 of the Second Cause of Action set forth in the 

10 Complaint, GB Sciences is without information sufficient to f01m a reasonable belief as to the truth or 

11 

18 

falsity of the allegations contained in said paragraphs, and, therefore, denies the same in their entirety. 

PETITION FOR WRIT OF MANDAMUS 

26. Answering Paragraph No. 116 of the Petition for Writ of Mandamus set forth in the 

Complaint, GB Sciences repeats its responses to Paragraphs No. 1 through 115 of the Complaint as if 

more fully set forth herein. 

27. Answering Paragraphs No. 117, 120, 122, and 123 of the Petition for WritofMandamus 

set forth in the Complaint, GB Sciences is without information sufficient to form a reasonable belief 

as to the truth or falsity of the allegations contained in said paragraphs, and, therefore, denies the same 

19 in their entirety. 

20 28. Answering Paragraphs No. 118 and 119 of the Petition for Writ of Mandamus set forth 

21 in the Complaint, GB Sciences admits the allegations contained in said paragraphs. 

22 29. Answering Paragraph No. 121 of the Petition for Writ of Mandamus set forth in the 

23 Complaint, GB Sciences admits that the Division failed to perform the acts described in Paragraphs 118 

24 and 119 of the Petition for Writ of Mandamus that Nevada law compelled the Division to perform, but 

25 is otherwise without information sufficient to form a reasonable belief as to the truth or falsity of the 

26 allegations contained in said paragraphs, and, therefore, denies the same in their entirety. 

27 AFFIRMATIVE DEFENSES 

28 1. The Complaint in Intervention fails to state a claim upon which relief may be granted. 

6 



1 

2 

3 

2. 

3. 

4. 

ACRES MEDICAL, LLC's claims are barred by the doctrine oflaches. 

ACRES MEDICAL, LLC's claims are barred by the doctrine of waiver. 

ACRES MEDICAL, LLC's claims are barred by the doctrines of estoppel, estoppel by 

4 fraud, and equitable estoppel. 

5 

6 

5. 

6. 

The Complaint in Intervention is barred by the statute of frauds. 

Plaintiff in Intervention failed to fulfill the requirements ofNRS Chapter 453A, NAC 

7 453A, and/or the requirements of the City of Las Vegas for issuance of a provisional registration 

8 certificate for an MME license. 

9 7. The re-scoring of Plaintiff in Intervention's was void, against public policy, and 

10 inequitable. 

11 

18 

8. The Order issued by Judge Cadish violates GB Sciences' due process rights, enshrined 

in the United States Constitution and Nevada State Constitution. 

9. The Order issued by Judge Cadish has no resjudicata effect upon GB Sciences. 

10. Plaintiffs in Intervention's own conduct, and that ofits own principals, is the proximate 

cause of Plaintiffs in Intervention's damages or other grievances, if any. 

11. Plaintiffs in Intervention have acted in bad faith. 

12. Plaintiffs in Intervention have unclean hands. 

13. GB Sciences denies each and every allegation of the Complaint in Intervention not 

19 specifically admitted or otherwise pleaded to herein. 

20 14. It has been necessary to employ the services of an attorney to defend this action and a 

21 reasonable sum should be allowed GB Sciences as and for attorney's fees, together with their costs 

22 expended in this action. 

23 15. GB Sciences incorporates by reference those affirmative defenses enumerated in 

24 N.R.C.P. 8 as if fully set forth herein. If further investigation or discovery reveals the applicability of 

25 any such defenses, GB Sciences reserves the right to seek leave of Court to amend this answer to 

26 complaint in intervention to specifically assert any such defense. Such defenses are herein incorporated 

27 by reference for the specific purpose of not waiving any such defenses. 

28 I I I 
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1 16. Pursuant to N.R.C.P. Rule 11, as amended, all possible affirmative defenses may not 

2 have been alleged herein insofar as sufficient facts were not available after reasonable inquiry upon the 

3 filing of the Answer to Complaint in Intervention and, therefore, GB Sciences reserves the right to 

4 amend its Answer to Complaint in Intervention to allege additional affirmative defenses. 

5 WHEREFORE, Plaintiff/Defendant in Intervention/Counterclaimant in Intervention GB 

6 Sciences prays for relief as follows: 

7 

8 

9 

10 

11 

18 

19 

1. 

2. 

3. 

That Acres Medical take nothing by way of its Complaint in Intervention, 

That GB Sciences be awarded its attorneys' fees and costs incurred in defendant against 

the Complaint in Intervention; and 

That GB Sciences be awarded such other and further relief as the Court deems 

appropriate in the premises. 

COUNTERCLAIM 

COMES NOW Plaintiff/Counterclaimant in Intervention, GB SCIENCES NEVADA, LLC, a 

Nevada limited liability company, by and through its attorneys ofrecord, SMITH & SHAPIRO, PLLC, 

and for its Counterclaim in Intervention, alleges and avers as follows: 

1. Counterclaimant, GB SCIENCES NEV ADA, LLC ("GB Sciences") is a Nevada limited 

liability company located in Clark County, Nevada. 

2. Upon inf01mation and belief, Counterdefendant ACRES MEDICAL, LLC ("Acres 

20 Medicaf') is a Nevada limited liability company doing business in Clark County, Nevada. 

21 3. Defendant, STATE OF NEVADA, DIVISION OF PUBLIC AND BEHAVIORAL 

22 HEAL TH OF THE DEPARTMENT OF HEALTH AND HUMAN SERVICES (the "Division") is an 

23 agency of the State of Nevada. 

24 4. Venue is proper m this Court pursuant to N.R.S. § 13.020(3) and N.R.S. § 

25 233N. l 30(2)(b ), in that this is the county where the cause, or some part thereof, arose and the aggrieved 

26 pai1y resides. 

27 \ \ \ 

28 \ \ \ 
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1 

2 5. 

GENERAL ALLEGATIONS 

In 2013, the Nevada Legislature passed Senate Bill 3 7 4, which, in part, provided for the 

3 registration of medical marijuana establishments authorized to cultivate and dispense marijuana and 

4 marijuana infused products to those persons authorized to use medicinal marijuana. 

5 

6 

6. 

7. 

The Nevada Legislature codified Senate Bill 374 in NRS Chapter 453A, et seq. 

As part of NRS Chapter 453A, the Nevada Legislature tasked the Division with 

7 protecting the people ofN evada's general welfare, health, and safety through the registration of medical 

8 marijuana establishments and medical marijuana establishment agents. 

9 8. The Division, as well as the local jurisdiction, played a role in the ultimate licensing of 

10 MMEs. 

11 9. Specifically, the local jurisdiction was tasked with considering issues such as site plans, 

12 zoning and proximity to other business or facilities while the Division focused on public health, public 

safety, and marijuana as a medicine. 

10. The City of Las Vegas was allotted twelve (12) MME registration certificates (the 

"Registration Certificates") by the Division. 

11. In addition to the responsibilities of the Division, the City of Las Vegas, like several 

other Nevada cities, towns, and counties, was tasked with the responsibility of considering and 

18 approving "local" issues related to the registration of a Medical Marijuana Establishment such as "site 

19 plans, project descriptions, zoning, and proximity to other business or facilities," as well as business 

20 licensing. 

21 12. In accordance with such responsibilities, the City Council of the City of Las Vegas 

22 enacted Ordinance No. 6321 to establish zoning regulations and standards for medical marijuana 

23 establishments. 

24 13. The City Council of the City of Las Vegas also enacted Ordinance No. 6324 to establish 

25 licensing regulations and standards for medical marijuana establishments. 

26 14. In addition, the City of Las Vegas prepared and issued a separate application packet for 

27 any person wishing to obtain the required special use permit and business licensing for the operation 

28 of a medical marijuana establishment in the City of Las Vegas (the "Las Vegas Acwlication"). 

9 



1 15. Accordingly, forty-three ( 43) applicants filed applications seeking the City of Las Vegas' 

2 approval for zoning and licensing of a medical marijuana establishment to dispense medical marijuana. 

3 16. Counterclaimant, Nuleaf CL V Dispensaiy, LLC ("Nuleaf'), and Counterdefendant 

4 Acres Medical were three (3) of the applicants. 

5 17. On October 28, 2014, the City Council of the City of Las Vegas held a special meeting 

6 to consider each applicant for a special use pe1mit for a proposed medical marijuana dispensaiy. 

7 18. The City of Las Vegas granted a special use pe1mit to twenty-seven (27) applicants, 

8 including Counterclaimant. 

9 19. The City of Las Vegas denied ten (10) applicants, including Nuleaf, a Special Use 

10 Permit. 

11 20. Upon information and belief, the City of Las Vegas thereafter inf01med the Division of 

U o 12 those applicants granted a special use pe1mit and those applicants denied a special use pe1mit by the 
~~ 
~ ., '<!" 
~ .'!::: 8 13 City of Las Vegas. 
~ b5 ~ 

0 . "'~ 
~ ~ ~ ~ 14 21. NRS Chapter 453A.322(2) requires any person who wished to operate a medical 
<~z~ 

B5 ~ ~· ~15 marijuana establishment in Nevada to submit to the Division an application on a f01m prescribed by 
"' 0 0 

~O~i:-= ~ ] ,__, 16 the Division. 
~~~ 
~ £l 17 22. While the Division was allowed to accept all applications submitted, under N.R.S. § 

18 453A.322, the Division could only issue a Provisional Certificate if the applicant's application included 

19 six ( 6) specific items and if the applicant othe1wise met the requirements established by N.R.S. Chapter 

20 453A. 

21 23. NRS 453A.322(3)(a)(2) through (5) provided a list of items that eve1y application for 

22 a medical marijuana establishment must have submitted to the Division. 

23 24. NRS453A.322(3)(a)(5) expressly required that any application for a medical marijuana 

24 establishment within a city, town, county that has enacted zoning restrictions, must include proof of 

25 the applicable city, town, or county's prior licensure of the applicant or a letter from that city, town, or 

26 county ce1tifying that the applicant's proposed medical marijuana establishment was in compliance with 

27 the city, town, or county's zoning restrictions and satisfies all applicable building requirements. 

28 \ \ \ 
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1 25. The Division was required to rank from first to last the completed applications within 

2 a particular jurisdiction based on the content of each application as it relates to the criteria for 

3 evaluation determined by the Division and provided by NRS Chapter 453A. 

4 26. Supposedly in accordance with these and many other statutory and regulatmy 

5 requirements, the Division issued an application packet on May 30, 2014. 

6 27. Thereafter, the Division set an August 18, 2014 deadline for submitting an application 

7 to the Division for the registration of a medical marijuana establishment and began accepting 

8 applications on August 5, 2014. 

9 28. NRS 453A.322(3) required the Division to register a medical marijuana establishment 

10 applicant, issue a medical marijuana establishment registration certificate, and issue a random 20-digit 

11 alphanumeric identification number not later than 90 days from the Division's receipt of an application 

12 only if such an application for a medical marijuana establishment contained the specific items required 

by NRS 453A.322(3)(a), which among other items, included the necessary prior zoning approvals from 

the applicable local jurisdiction identified in NRS 453A.322(3)( a)(5). 

29. However, the requirements of NRS 453A.322(3) and the Division's ability to issue a 

medical marijuana registration certificate were subject expressly to the exceptions set forth in NRS 

18 30. NRS 453A.326(3) required that any medical marijuana establishment registration 

19 certificate issued by the Division be deemed provisional in any city, town, or county that issues 

20 business licenses. 

21 31. The City of Las Vegas is a Nevada city that enacted ordinances for the zoning and 

22 business licensing of medical marijuana establishments. 

23 

24 

32. 

33. 

As such, the Division was required to ensure compliance with NRS 453A.326(3)(5). 

The Nevada Legislature enacted NRS 453A.322(3)(a)(5), which expressly required all 

25 applicants for the operation of a medical marijuana establishment in he City of Las Vegas to submit 

26 proof of the City of Las Vegas' zoning approval or a letter from the City of Las Vegas acknowledging 

27 that the applicant's proposed medical marijuana establishment was in compliance with the City of Las 

28 Vegas' restrictions and applicable building requirements. 

11 



1 34. On or before the Division's August 18, 2014 deadline, the Division received multiple 

2 applications for the City of Las Vegas' twelve ( 12) allotted medical marijuana establishment registration 

3 ceriificates for the operation of a medical marijuana dispensary in the City of Las Vegas. 

4 

5 

35. 

36. 

Counterclaimant, Nuleaf, and Acres were among these applicants to the Division. 

Prior to submitting an application to the Division, Counterclaimant, Nuleaf, and Acres 

6 each submitted an application to the City of Las Vegas for a Special Use Permit and a Business License 

7 as required by the City of Las Vegas' newly enacted ordinances. 

8 37. After an October 29, 2014 special meeting, the City Council of the City of Las Vegas 

9 denied Nuleaf s application for a Special Use Permit. 

10 38. To the contrary, Counterclaimant received a Special Use Permit for the operation of 

11 medical marijuana dispensary from the City of Las Vegas and further, its application for Business 

12 License was recommended for approval. 

39. In addition, Counterclaim.ant submitted as pari of its application to the Division the City 

of Las Vegas' ceriification that Counterclaim.ant complied with the City of Las Vegas's ordinances and 

building requirements concerning the operation of a medical marijuana establishment in the City of Las 

Vegas. 

40. Upon inf01mation and belief, the City of Las Vegas inf01med the Division of those 

18 applicants that it approved for a Special Use Permit, which included Counterclaimant, and those 

19 applicants that it denied a Special Use Permit, which included Nuleaf. 

20 41. Upon information and belief, the Division, upon receipt of the 49 applications for the 

21 operation of a medical marijuana dispensary in the City of Las Vegas, never made the required initial 

22 determination that each application for the operation of a medical marijuana dispensary was complete. 

23 42. Also upon inf01mation and belief, the Division never determined whether each applicant 

24 had submitted the required proof of licensure from the City of Las Vegas or a letter from the City of 

25 Las Vegas ce1iifying that each applicant's proposed medical marijuana dispensary complied with the 

26 City of Las Vegas' restrictions and building requirements as prescribed by NRS 453A.322(3)(a)(5). 

27 43. As a result, the Division improperly ranked the application of Nuleaf against the 

28 acceptable criteria. 

12 



1 44. On or about November 3, 2014, Counterclaim.ant received notification from the Division 

2 that it was not issued a provisional registration certificate due to the fact that its score was not high 

3 enough to rank within the top 12 spots allotted for the City of Las Vegas. 

4 

5 

6 

45. 

46. 

47. 

Counterclaimant had been ranked number 13 based upon a score of 166.86. 

Acres had received a score of 126 and was ranked only 36 or 37 by the Division. 

At the same time, Counterclaimant discovered that the Division ranked and issued 

7 provisional registration certificate to Nuleaf (ranked #3 even though it was denied the required Special 

8 Use Pe1mit and Business License from the City of Las Vegas). 

9 48. Had the Division complied with the express requirements ofNRS 453A.322(3), NAC 

10 453A.310, NAC 453A.312, andNAC 453A.332, and the Division' previous public statements regarding 

11 the correct application procedure, Nuleaf should not have received a ranking let alone a provisional 

12 registration certificate. 

49. More impmtantly, Counterclaimant's score (166.86) would have and should been high 

enough to rank within the top 12 spots (# 11) allotted for the City of Las Vegas and therefore, 

Counterclaimant should have received a provisional registration ce1tificate from the Division within 

the 90-day evaluation peiiod. 

50. Consequently, Counterclaimant, in actuality being ranked #11, would have received 

18 provisional registration ce1tificate from the Division in accordance with Nevada law and as approved 

19 by the City of Las Vegas. 

20 51. On or about June 9, 2015, Counterdefendant Acres filed an action against the Division 

21 with the Eighth Judicial District Court, being Case No. A-15-719637-W, to have its MME application 

22 with the Division re-scored based upon a purported math error (the "Acres Case"). 

23 

24 

52. 

53. 

Counterdefendant did not include Counterclaimant as a party to the Acres Case. 

On or about October 8, 2015, the Court in the Acres Case granted Counterdefendant's 

25 Petition for Writ of Mandamus, compelling the Division to re-score Counterdefendant' s application for 

26 a Provisional Certificate by adding 41.3 to the score, thus raising the score to 167.3 and making 

27 Counterdefendant' s application rank number 13 for the 12 Registration Ce1tificates allotted to the City 

28 of Las Vegas (the "Order"). 

13 



1 54. On or about November 9, 2015, the Court granted Counterdefendant's motion to 

2 intervene in this case. 

3 55. On or about November 13, 2015, the Court entered a minute order in this case revoking 

4 Nuleaf's Provisional Certificate, but granting it to Counterdefendant, applying the re-coring set forth 

5 in the Order and moving Counterdefendant to #12 in rank with the removal ofNuleaf, even though 

6 Counterclaimant was never a party to the Acres Case or able to litigate the re-scoring. 

7 56. On or about November 17, 2015, Acres Medical filed its Complaint in Intervention, 

8 seeking to impose the effect of the Order upon Counterclaimant and jump ahead of Counterclaimant 

9 in line for the 12 Registration Certificates allotted to the City of Las Vegas. 

10 FIRST CAUSE OF ACTION 
(Declaratory Relief, Pursuant to N.R.S. § 30.010 et seq.) 

11 

u o 12 57. Counterclaimant repeats and realleges the allegations contained in Paragraphs 1 through 
~~ 
~ Q) '<!" ~ ·a 8 13 5 6 of the Counterclaim in Intervention, and incorporates the same by this reference as if more fully set 
~ CIJ °' 0 00 <'1 

S ~ ~ ~ 14 forth herein. 
~ ~ ;> ' 

~ 
~ Q) ~ 
~ z <'1 

00 
Q) :::f N'15 58. Under Nevada law, the Order does not bind Counterclaimant and has no res judicata 
"' 0 0 

~ 0 ~ r-= ~ ] '--'16 effect upon Counterclaimant's right to seek the revoked Provisional Ce1tificate originally issued to 
E--< CIJ Q) 

t:::::l ?Si l: 
~ ;:_; 17 Nuleaf. 

18 59. Under Nevada law, the Comt in the Acres Case had no jurisdiction to determine the 

19 relative position of Acres vis-a-vis Counterclaimant as Counterclaimant was not a party to the Acres 

20 Case. 

21 60. The rescoring of Acres Medical's MME application by the comt in the Acres Case was 

22 void as against Counterclaimant because Acres Medical failed to include Counterclaimant as a party 

23 in the case, which was a necessary and indispensable party. 

24 61. Counterclaimant was denied its due process right to contest the scoring of MME 

25 applications by the Division and to contest entitlement to Nuleaf's revoked Provisional Ce1tificate. 

26 62. The re-scoring of Acres Medical' s MME application with the Division was void, against 

27 public policy, and inequitable. 

28 \ \ \ 
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1 63. Under the doctrines laches, waiver and/or estoppel, as well as general equitable 

2 principles, and notwithstanding the Order, Acres Medical should not have priority over 

3 Counterclaimant. 

4 64. There exists a justiciable controversy between Counterclaimant, on the one hand, and 

5 Acres Medical on the other hand regarding the scoring of applications and the issuance of provisional 

6 certificates for MME dispensaries under NRS Chapter 453A. 

7 

8 

9 

10 

11 

18 

19 

20 

21 

22 

23 

24 

25 

65. 

66. 

67. 

The interests of Counterclaimant are adverse to the interests of Acres Medical. 

Counterclaimant has a legally protectable interest in the controversy. 

The issue involved in the controversy is ripe for judicial determination with respect to 

the construction, interpretation, and implementation of NRS Chapter 453A, NAC 453A, and other 

Nevada laws and regulations as to the Counterclaimant. 

68. Counterclaimant is entitled to a declaration, pursuant to N.R.S. § 30.010 et seq., that 

while the Order from the Acres Case may have required to Division to rerank Acres Medical' s 

application, the Acres Court Order lacks any prejudicial or precedential value when it comes to the 

relative positions of Acres Medical and Counterclaimant; that the Order has no force or effect upon 

Counterclaimant; that under the doctrines latches, waiver and/or estoppel, as well as general equitable 

principles, Counterclaimant should have priority over Acres Medical when it comes to any available 

provisional certificates; that the Provisional Certificate issued to Nuleaf and subsequently revoked by 

the Court should be issued to Counterclaimant (not Acres Medical); that Acres Medical is behind and 

below Counterclaimant in rank; that Acres Medical should not be issued an actual provisional 

certificate until this dispute is resolved; and that the deadlines and requirements for issuance oflicenses 

for MME Dispensaries should be tolled for the benefit of the Counterclaimant until after the 

Counterclaimant's claims are determined in this case so that Counterclaimant will not suffer detriment 

due to the fact that it should have been issued a provisional certificate on November 3, 2014. 

69. Counterclaimant has been required to retain the services of an attorney to prosecute this 

26 matter, and Counterclaimant is, therefore, entitled to its reasonable attorneys' fees and costs incuned 

27 in prosecuting this matter. 

28 \ \ \ 
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1 

2 

3 70. 

SECOND CAUSE OF ACTION 
(Injunctive Relief) 

Counterclaimant repeats and realleges the allegations contained in Paragraphs 1 through 

4 69 of the Counterclaim in Intervention, and incorporates the same by this reference as if more fully set 

5 fmth herein. 

6 71. Counterclaimant has already asserted claims against the Division in this case for 

7 injunctive relief regarding the issuance of provisional certificates to Nuleaf and Desert Aire. 

8 

9 

10 

11 

18 

19 

20 

72. However, to the extent necessary to ensure this remedy is still available, 

Counterclaimant is likewise entitled to a permanent mandatory injunction against the Division, 

enjoining the Division: 

(a) from issuing actual Registration Ce1tificates to Nuleaf and Acres Medical; 

(b) to revoke the provisional certificates issued to Nuleaf and Acres Medical; 

( c) to identify Counterclaimant as the next highest ranking applicant for one of the 

Provisional Certificates allocated to the City of Las Vegas; and 

( d) to issue a provisional ce1tificates to the Counterclaimant. 

73. Counterclaimant is likewise entitled to a pe1manent mandatory injunction against the 

City, requiring the City to toll all deadlines which would have been required of the Counterclaimant 

until after the Court rules on Counterclaimant's claims in this case, by vi1tue of the fact that 

Counterclaimant should have received a Provisional Ce1tificate on November 3, 2014. 

74. Alternatively, Counterclaimant is entitled to a permanent mandatory injunction that the 

21 one revoked provisional certificates be issued to the Counterclaimant, and not to Acres Medical because 

22 the re-scoring and re-ranking of Acres Medical was void, and/or that due to public policy and/or 

23 equitable principles, Acres Medical should not receive the one available provisional certificate, which 

24 should instead be issued to Counterclaimant. 

25 75. Counterclaimant has been required to retain the services of an attomey to prosecute this 

26 matter, and Counterclaimant is, therefore, entitled to its reasonable attorneys' fees and costs incmTed 

27 in prosecuting this matter. 

28 \ \ \ 

16 



1 

2 76. 

PETITION FOR WRIT OF MANDAMUS 

Counterclaimant repeats and realleges the allegations contained in Pai·agraphs 1 through 

3 74 of the Counterclaim in Intervention, and incorporates the same by this reference as if more fully set 

4 f mth herein. 

5 77. Counterclaimant has already petition for a writ of mandamus against the Division in its 

6 original Complaint. 

7 

8 

78. To the extent required, that petition is repeated and reasserted herein in its entirety. 

9 WHEREFORE, Counterclaimant in Intervention prays for relief as follows: 

10 

11 

1. 

2. 

For declai·atory relief in the manner set forth in Counterclaimant's First Cause of Action; 

For injunctive relief, specifically a preliminaiy and pe1manent mandato1y injunction, 

enjoining the Division: 

18 3. 

(a) from issuing actual Registration Ce1tificates to Nuleaf and Acres Medical; 

(b) to revoke the Provisional Ce1tificates issued to Nuleaf and Acres Medical; 

( c) to identify Counterclaimant as the next highest ranking applicant for one of the 

Provisional Certificates allocated to the City of Las Vegas; and 

( d) to issue a Provisional Ce1tificate to Counterclaimant. 

For injunctive relief, specifically a preliminaiy and permanent mandat01y injunction, 

19 requiring the City to toll all deadlines which would have been required of the Counterclaimant until 

20 after the Court rules on Counterclaimants claims in this case, by virtue of the fact that Counterclaimant 

21 should have received a Provisional Certificate on November 3, 2014. 

22 4. Alternatively, for a permanent mandatory injunction that the one revoked provisional 

23 ce11ificates be issued to the Counterclaimant, and not to Acres Medical because the re-scoring and re-

24 ranking of Acres Medical was void, and/or that due to public policy and/or equitable principles, Acres 

25 Medical should not receive the one available provisional ce1tificate, which should instead be issued to 

26 Counterclaimant. 

27 5. Fm reasonable attorneys' fees and costs of suit; and 

28 \ \ \ 

17 



1 6. For such other and further relief as the Court deems appropriate in the premises. 

2 DATED this~ day of December, 2015. 

3 SMITH & SHAPIRO, PLLC 

4 

5 

6 

7 

8 

9 

10 

11 
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19 
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21 
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/s/ James E. Shapiro 
James E. Shapiro, Esq. 
Nevada Bar No. 7907 
Sheldon A. Herbert, Esq. 
Nevada Bar No. 5988 
2520 St. Rose Parkway, Suite 220 
Henderson, NV 89074 
Attorneys for Plaintiff/Defendant 
in lntervention!Counter
claimant in Intervention 



1 CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of SMITH & SHAPIRO, PLLC, and that on the 3rd day 

3 of December, 2015, I served a true and c01Tect copy of the forgoing ANSWER TO COMPLAINT IN 

4 INTERVENTION AND COUNTERCLAIM, bye-serving a copy on all parties registered and listed 

5 as Service Recipients in Wiznet, the Court's on-line, electronic filing website, pursuant to 

6 Administrative Order 14-2, entered by the Chief Judge, Jennifer Togliatti, on May 9, 2014. 

7 

8 

9 

10 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

J:\15375\Answer to Complaint in fnterventioo.Comiterclaim.wpd 

Isl Jill M. Berghammer 
An employee of SMITH & SHAPIRO, PLLC 

19 
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Electronically Filed
Apr 07 2016 04:17 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 69909   Document 2016-10982



1 

2 

3 

4 

5 

6 

7 

4) 

5) 

6) 

The District Court's Order Denying Plaintiff GB Sciences ofNevada's Motion to Alter 

or Amend Judgment; or, in the Alternative, Motion for Partial Reconsideration, entered 

on March 3, 2016. 

The District Court's Order Granting Intervenor Acres Medical, LLC's Motion to 

Dismiss GB Sciences of Nevada, LLC Counterclaims against Acres Medical, LLC, 

entered on March 3, 2016. 

All other orders and rulings made appealable from the foregoing. 

8 DATED this 30th day of March, 2016. 

9 SMITH & SHAPIRO, PLLC 

10 

11 

18 

Isl James E. Shapiro 
James E. Shapiro, Esq. 
Nevada Bar No. 7907 
Sheldon A. Herbert, Esq. 
Nevada Bar No. 5988 
2520 St. Rose Parkway, Suite #220 
Henderson, NV 89074 
Attorneys.for PlaintijjlDefendant 
in Intervention!Counter-
claimant in Intervention 

19 CERTIFICATE OF SERVICE 

20 I hereby certify that I am an employee of SMITH & SHAPIRO, PLLC, and that on the 30th 

2 J _day of March, 2016, I served a true and correct copy of the forgoing NOTICE OF CROSS-APPEAL, 

22 bye-serving a copy on all parties registered and listed as Service Recipients in Wiznet, the Court's on-

23 line, electronic filing website, pursuant to Administrative Order 14-2, entered by the Chief Judge, 

24 Jennifer Togliatti, on May 9, 2014. 

25 

26 

27 

28 

Isl Jill M. Berghammer 
An employee of SMITH & SHAPIRO, PLLC 

2 



1 ASTA 
James E. Shapiro, Esq. 

2 Nevada Bar No. 7907 
Sheldon A. Herbert, Esq. 

3 Nevada Bar No. 5988 
SMITH & SHAPIRO, PLLC 

4 2520 St. Rose Parkway, Suite 220 
Henderson, NV 89074 

5 (702) 318-5033 

6 

7 

8 

9 

Attorneys for GB SCIENCES NEVADA, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

GB SCIENCES NEVADA, LLC, a Nevada limited 
liability company, 

Electronically Filed 
0313012016 03:43:12 PM 

CLERK OF THE COURT 

10 

11 
Plaintiff, 

Case No. A-14-710597-C 
Dept. No.XX 

vs. 

STATE OF NEVADA, DIVISION OF PUBLIC 
AND BEHAVIORAL HEALTH OF THE 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES; CITY OF LAS VEGAS, a municipal 
corporation and political subdivision of the State of 
Nevada; NULEAF CL V DISPENSARY, LLC, a 
Nevada limited liability company; DOES 1-10, and 
ROE ENTITIES 1-100, inclusive, 

Defendants. 

18 AND RELATED CLAIMS 

19 

Date: 
Time: 

20 CASE APPEAL STATEMENT 

21 1. Name of appellant filing this case appeal statement: GB SCIENCES NEVADA, LLC, 

22 a Nevada limited liability company. 

23 2. Identify the judge issuing the decision, judgment, or order appealed from: 

24 HONORABLE ERIC JOHNSON, DEPT. NO. 20. 

25 3. Identify each appellant and the name and address of counsel for each appellant: GB 

26 SCIENCES NEV ADA, LLC, SMITH & SHAPIRO, PLLC, 2520 St. Rose Parkway, Suite 220, 

27 Henderson, NV 89074. 

28 \\\ 
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1 4. Identify each respondent and the name and address of respondent counsel, if known, for 

2 each respondent (if the name of a respondent's appellate counsel is unknown, indicate as much and 

3 provide the name and address of that respondent's trial counsel): 

4 STATE OF NEVADA, 
DIVISION OF PUBLIC AND 

5 BEHAVIORAL HEALTH OF THE 
DEPARTMENT OF HEALTH AND 

6 HUMAN SERVICES 

7 Appellate counsel: unknown 
Trial counsel: 

8 Linda C. Anderson, Esq. 
Chief Deputy Attorney General 

9 555 E. Washington Ave., #3900 
Las Vegas, NV 89101 

10 

11 

18 

19 

20 5. 

NULEAF CL V DISPENSARY, LLC, 
a Nevada limited liability company 

Appellate counsel: 
Todd L. Bice, Esq. 
PISANELLI BICE, PLLC 
400 South Th Street, Suite 300 
Las Vegas, NV 89101 

ACRES MEDICAL, LLC, 
a Nevada limited liability company 

Appellate counsel: unknown 
Trial counsel: 
Mark E. Ferrario, Esq. 
GREENBERG TRAURIG, LLP 
3773 Howard Hughes Pkwy., #400N 
Las Vegas, NV 89169 

Indicate whether any attorney identified above in response to question 3 or 4 is not 

21 licensed to practice law in Nevada and, if so, whether the district court granted that attorney permission 

22 to appear under SCR 42 (attach a copy of any district court order granting such permission): NI A. 

23 6. Indicate whether appellant was represented by appointed or retained counsel in the 

24 district court: retained counsel. 

25 7. Indicate whether respondent is represented by appointed or retained counsel on appeal: 

26 retained counsel. 

27 8. Indicate whether appellant was granted leave to proceed in forma pauperis, and the date 

28 of entry of the district court order granting such leave: N/ A. 

-2-



1 9. Indicate the date the proceedings commenced in the district court (e.g., date complaint, 

2 indictment, information, or petition was filed): December 2, 2014. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

JO. Provide a brief description of the nature of the action and result in the district court, 

including the type of judgment or order being appealed and the relief granted by the district court: 

The action involves the issuance of provisional registration certificates ("Provisional 

Certificate") by the State of Nevada to applicants for medical marijuana establishment ("MME') 

dispensaries in the City of Las Vegas, pursuant to the provisions of N.R.S. Chapter 453A. 

Notwithstanding the fact that Respondent NuLeafCL V Dispensaiy, LLC ("NuLeaf') did not satisfy 

the requirement identified in N.R.S. § 453A.322(3)(a)(5), the State of Nevada issued a Provisional 

Certificate to NuLeaf. The District Court revoked NuLear s Provisional Ce1tificate but awarded it to 

intervening paity, Respondent Acres Medical, LLC ("Acres"). NuLeaf previously appealed the 

decision. Cross-Appellant agree that NuLeafs Certificate should have been revoked, but contend that 

it should have been awarded to Cross-Appellant. 

On November 13, 2015, the District Court entered a Minute Order in relation to competing 

motions for summary judgment, in which the Court revoked NuLears Provisional Certificate and 

directed that it be issued to Acres. On December 14, 2015, the material terms of the Minute Order were 

memorialized in a written Order. 

On January 26, 2016, the District Court entered a Minute Order in relation to Cross-Appellant's 

motion to alter or amend the December 14, 2015 Order, and Respondent Acres' motion to dismiss 

Cross-Appellant's counterclaims against Acres. On March 3, 2016, the District Comt entered an Order 

Denying Plaintiff GB SciencesofNevada's Motion to Alter or Amend Judgment; or, in the Alternative, 

Motion for Pa1tial Reconsideration and an Order Granting Intervenor Acres Medical, LLC's Motion 

to Dismiss GB Sciences of Nevada, LLC Counterclaims against Acres Medical, LLC. 

The Appellant is appealing the November 13, 2015 Minute Order, December 14, 2015 Order, 

January 26, 2016 Minute Order, and the two Orders entered on March 3, 2016. 

11. Indicate whether the case has previously been the subject of an appeal to or original writ 

27 proceeding in the Supreme Court and, if so, the caption and Supreme Court docket number of the prior 

28 
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1 proceeding: Respondent NuLeaf filed a Notice of Appeal on March 2, 2016, and its case is currently 

2 pending in the Nevada Supreme Court, Appeal No. 69909, styled as follows: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

NULEAF CLV DISPENSARY, LLC, a 
Nevada limited liability company, Supreme Court No. 69909 

District Court Case No. A710597 
Appellant. 

vs. 

THESTATEOFNEVADADEPARTMENT 
OF HEALTH AND HUMAN SERVICES, 
DIVISION OF PUBLIC AND 
BEHAVIORAL HEALTH: DESERT AIRE 
WELLNESS, LLC, a Nevada limited liability 
company; ACRES MEDICAL, LLC, a 
Nevada limited liability company; and GB 
SCIENCES NEVADA, LLC, a Nevada 
limited liability company, 

Respondents. 

12. Indicate whether this appeal involves child custody or visitation: NIA. 

13. If this is a civil case, indicate whether this appeal involves the possibility of 

settlement: Settlement is possible. 

DATED this 30'h day of March, 2016. 

SMITH & SHAPIRO, PLLC 

Isl James E. Shapiro 
James E. Shapiro, Esq. 
Nevada Bar No. 7907 
Sheldon A. Herbert, Esq. 
Nevada Bar No. 5988 
2520 St. Rose Parkway, Suite #220 
Henderson, NV 89074 
Attorneys for Plaintijj!Defendant 
in Intervention/Counter-
claimant in Intervention 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of SMITH & SHAPIRO, PLLC, and that on the 30th 

3 day ofM arch, 2016, I served a true and correct copy of the forgoing CASE APPEAL ST A TEMENT, 

4 bye-serving a copy on all parties registered and listed as Service Recipients in Wiznet, the Court's on-

5 line, electronic filing website, pursuant to Administrative Order 14-2, entered by the Chief Judge, 

6 Jennifer Togliatti, on May 9, 2014. 

7 

8 

9 

10 

11 

12 

13 

/s/ Jill M. Berghammer 
An employee of SMITH & SHAPIRO, PLLC 
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DEPARTMENT 20 

CASE SUMMARY 
CASE NO. A-14-710597-C 

GB Sciences Nevada LLC, Plaintiff(s) 
vs. 

§ 
§ 
§ 
§ 
§ 
§ 

Location: Department 20 
Judicial Officer: Johnson, Eric 

Filed on: 12/02/2014 
Case Number History: 

Nevada State Department of Health and Human Services, 
Defendant(s) 

DATE 

Plaintiff 

Defendant 

Counter Claimant 

Counter 
Defendant 

Intervenor 
Defendant 

Current Case Assignment 

Case Number 
Court 
Date Assigned 
Judicial Officer 

CASE INFORMATION 

CASE ASSIGNMENT 

A-14-710597-C 
Department 20 
05/04/2015 
Johnson, Eric 

Cross-Reference Case A710597 
Number: 

Supreme Court No.: 69909 

Case Type: Other Civil Matters 

Case Flags: Appealed to Supreme Court 
Automatically Exempt from 
Arbitration 

PARTY INFORMATION 

GB Sciences Nevada LLC 

City Of Las Vegas 
Removed: 01/23/2015 
Dismissed 

Desert Aire Wellness LLC 
Removed: 04/01/2015 
Dismissed 

Nevada State Department of Health and Human Services 

NuleafCLV Dispensary LLC 

GB Sciences Nevada LLC 
Removed: 03/03/2016 
Dismissed 

Acres Medical LLC 
Removed: 03/03/2016 
Dismissed 

GB Sciences Nevada LLC 

Nevada State Department of Health and Human Services 

North Las Vegas, City of 

PAGE 1OF12 

Lead Attorneys 
Shapiro, James E. 

Retained 
702-796-4000(W) 

Ciciliano, Dylan T. 
Retained 

702-796-5555(W) 

Anderson, Linda Christine 
Retained 

702-486-3420(W) 

Bice, Todd L 
Retained 

702-214-21 OO(W) 

Shapiro, James E. 
Retained 

702-796-4000(W) 

Ferrario, Mark E., ESQ 
Retained 

702-792-3773(W) 

Shapiro, James E. 
Retained 

702-796-4000(W) 

Anderson, Linda Christine 
Retained 

702-486-3420(W) 
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Intervenor 
Plaintiff 

DATE 

12/02/2014 

12/02/2014 

12/03/2014 

12/05/2014 

12/09/2014 

12/11/2014 

12/17/2014 

12/19/2014 

12/19/2014 

12/19/2014 

DEPARTMENT 20 

CASE SUMMARY 
CASE NO. A-14-710597-C 

NuleafCLV Dispensary LLC Bice, Todd L 
Retained 

702-214-21 OO(W) 

Acres Medical LLC Ferrario, Mark E., ESQ 
Retained 

702-792-3773(W) 

EVENTS & ORDERS OF THE COURT 

Complaint 
Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Complaint and in Addition, and or in the Alternative, Petition for Judicial. Review and Writ of 
Mandamus 

Case Opened 

Initial Appearance Fee Disclosure 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Initial Appearance Fee Disclosure 

First Amended Complaint 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
First Amended Complaint and in Addition, or in the Alternative, FirstAmendedPetitionfor 
Judicial. Review and Writ of Mandamus 

Order Denying 
Order Denying Plaintiffs Ex Parle Application/or Temporary Restraining Order 

Motion for Preliminary Injunction 
Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Plaintiff, GB Sciences Nevada ILC's Motion for Preliminary and Permanent Injunction 
Against Defendants, State of Nevada, Division of Public and Behavioral. Heal.th of the 
Department of Health and Human Service, Desert Aire Wellness, ILC, NULEAF CLV 
Dispensary, ILC, Does 1through100, and ROE Entities 1through100 on an Order 
Shortening Time 

Re-Notice 

Filed by: Intervenor Defendant GB Sciences Nevada LLC 
Re-Notice of Hearing of Plaintiff, GB Sciences Nevada, ILC's Motion for Preliminary and 
Permanent Injunction Against Defendants, State of Nevada, Division of Public and Behavioral. 
Heal.th of the Department of Heal.th and Human Service, Desert Aire Wellness, ILC Nuleaf 
CLV Dispensary, ILC Does 1 through 100 and Roe Entities 1 through 100 on an Order 
Shortening Time 

Receipt of Copy 

Filed by: Intervenor Defendant GB Sciences Nevada LLC 
Receipt of Copy 

Receipt of Copy 
Filed by: Intervenor Defendant GB Sciences Nevada LLC 
Receipt of Copy 

Receipt of Copy 
Filed by: Intervenor Defendant GB Sciences Nevada LLC 
Receipt of Copy 

PAGE 2 OF 12 

INDEX 
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12/19/2014 

12/19/2014 

12119/2014 

12119/2014 

12/19/2014 

12/19/2014 

12/22/2014 

12/26/2014 

12/26/2014 

12/29/2014 

12/29/2014 

12/30/2014 

DEPARTMENT 20 

CASE SUMMARY 
CASE NO. A-14-710597-C 

Receipt of Copy 

Filed by: Intervenor Defendant GB Sciences Nevada LLC 
Receipt of Copy 

Affidavit of Service 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Affidavit of Service - Nuleaf CLV Dispensary I.LC 

Affidavit of Service 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Affidavit of Service - Richard Whitley MS 

Affidavit of Service 
Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Affidavit of Service - Desert Aire Wellness I.LC 

Affidavit of Service 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Affidavit of Service - City of Las Vegas 

Affidavit of Service 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Affidavit of Service - State of Nevada 

Response 

Filed by: Intervenor Defendant Nevada State Department of Health and Human Services 
State Response To Motion For Preliminary and Pennanent Injunction 

Initial Appearance Fee Disclosure 

Filed By: Defendant Desert Aire Wellness LLC 
Initial Appearance Fee Disclosure (NRS Chapter 19) 

Opposition to Motion 
Filed By: Defendant Desert Aire Wellness LLC 
Opposition to Plaintiff GB Sciences Nevada, ILC, 's Motion for Preliminary andPennanent 
Injunction Against Defendants State of Nevada, Division of Public And Behavioral Health of 
The Department of Heal.th and Human Services; Desert Aire Wellness, ILC; NuleafCLV 
Dispensary, ILC; Does 1through100; and Roes Entities 1through100 

Initial Appearance Fee Disclosure 
Filed By: Intervenor Defendant Nuleaf CL V Dispensary LLC 
Initial Appearance Fee Disclosure (NRS Chapter 19) 

Opposition to Motion 

Filed By: Intervenor Defendant Nuleaf CL V Dispensary LLC 
Defendant NuleafCLV Dispensary ILC's Opposition to Plaintiff GB Sciences Nevada, ILC's 
Motion for Preliminary andPennanent Injunction 

Reply 

Filed by: Intervenor Defendant GB Sciences Nevada LLC 
Plaintiff, GB Sciences Nevada, ILC's Reply to State of Nevada's Response to Plaintiff's Motion 
for Preliminary and Permanent Injunction Against Defendants, State of Nevada, Division of 
Public and Behavioral Health of the Department of Health and Human Service, Desert Aire 
Wellness, ILC, NuleafCLV Dispensary, ILC, Does 1through100, and Roe Entities 1 though 
100 on an Order Shortening Time 

PAGE 3 OF 12 Printed on 0410112016 at 9:22 AM 



12/30/2014 

12/30/2014 

12/31/2014 

01/09/2015 

01/23/2015 

01/23/2015 

02/02/2015 

04/01/2015 

04/01/2015 

05/04/2015 

06/05/2015 

DEPARTMENT 20 

CASE SUMMARY 
CASE NO. A-14-710597-C 

Reply to Opposition 

Filed by: Intervenor Defendant GB Sciences Nevada LLC 
Reply to Desert Aire Wellness, ILC's Opposition to to Plaintiffs Motion for a Preliminary and 
Permanent Injunction against Defendants, State of Nevada, Division of Public and Behavioral 
Health of the Department of Health and Human Service, Desert Aire Wellness, I.LC, Nuleaf 
CLV Dispensary ILC Does 1 through 100, and Roe Entities 1 Through 100 on a Order 
Shortening Time 

Reply to Opposition 

Filed by: Intervenor Defendant GB Sciences Nevada LLC 
Plaintiff GB Sciences Nevada UC Reply to NuleafCLV Dispensary, ILC's Opposition to 
Plaintiffs Motion for a Preliminary andPennanent Injunction against Defendants, State of 
Nevada, Division of Public and Behavioral Health of the Department of Health and Human 
Service, Desert Aire Wellness I.LC Nuleaf CLV Dispensary, I.LC Does 1 through 100 and Roe 
Entities 1 Through 100 on an Order Shortening Time 

Motion for Preliminary Injunction (9:00 AM) (Judicial Officer: Tao, Jerome T.) 
Events: 12/11/2014 Motion for Preliminary Injunction 
Plaintiff, GB Sciences Nevada, ILC's Motion for Preliminary andPennanent Injunction 
Against Defendants, State of Nevada, Division of Public and Behavioral Health of the 
Department of Health and Human Service, Desert Aire Wellness, I.LC, NuleafCLV 
Dispensary, I.LC, Does 1through100, and Roe Entities 1through100 on an Order 
Shortening Time 

Recorders Transcript of Hearing 
Party: Intervenor Defendant GB Sciences Nevada LLC 
Transcript of Proceedings Plaintiffs Motion for Preliminary andPennanent Injunction 
against Defendants on Order Shortening Time 12131114 

Voluntary Dismissal Without Prejudice 
Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Notice of Voluntary Dismissal Without Prejudice of Defendant 

Dismissal Pursuant to NRCP 41 (Judicial Officer: Tao, Jerome T.) 
Debtors: City Of Las Vegas (Defendant) 
Creditors: GB Sciences Nevada LLC (Plaintiff) 
Judgment: 01/23/2015, Docketed: 01/28/2015 

Answer 
Filed By: Intervenor Defendant Nevada State Department of Health and Human Services 
Answer 

Voluntary Dismissal 

Filed by: Intervenor Defendant GB Sciences Nevada LLC 
Notice of Voluntary Dismissal Without Prejudice of Defendant Desert Aire Wellness, I.LC 

Dismissal Pursuant to NRCP 41 (Judicial Officer: Tao, Jerome T.) 
Debtors: Desert Aire Wellness LLC (Defendant) 
Creditors: GB Sciences Nevada LLC (Plaintiff) 
Judgment: 04/01/2015, Docketed: 04/08/2015 

Case Reassigned to Department 20 
Case reassigned from Judge Jerome Tao Dept 20 

Joint Case Conference Report 
Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Joint Case Conference Report 
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07/02/2015 

07/15/2015 

09/14/2015 

09/18/2015 

09/18/2015 

09/28/2015 

09/28/2015 

10/05/2015 

10/05/2015 

10/06/2015 

10114/2015 

10114/2015 

10/15/2015 

DEPARTMENT 20 

CASE SUMMARY 
CASE NO. A-14-710597-C 

Scheduling Order 
Scheduling Order 

Order Setting Civil Jury Trial 
Order Setting civil Jury Trial 

Substitution of Attorney 

Filed by: Intervenor Defendant GB Sciences Nevada LLC 
Substitution of Attorney 

Motion for Summary Judgment 
Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Motion for Summary Judgment 

Appendix 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Appendix to GB Sciences Nevada, ILC's Motion for Summary Judgment 

Application 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Application/or Entry of Default 

Response 

State Response To Motion For Summary Judgment 

Answer to Amended Complaint 

Filed By: Intervenor Defendant Nuleaf CL V Dispensary LLC 
Defendant Nuleaf CLV Dispensary ILC's Answer To First Amended Complaint And In 
Addition, Or In The Alternative, First Amended Petition For Judicial Review And Writ Of 
Mandamus 

Motion for Summary Judgment 

Filed By: Intervenor Defendant Nuleaf CL V Dispensary LLC 
Defendant NuleafCLV Dispensary ILC's Opposition To Plaintiff GB Sciences Nevada, ILC's 
Motion For Summary Judgment And Countennotion For Summary Judgment 

Amended Order Setting Civil Non-Jury Trial 

Amended Order Setting Civil Non-Jury Trial 

Reply to Opposition 

Filed by: Intervenor Defendant GB Sciences Nevada LLC 
Reply to Defendant NuLeafCLV Dispensary ILC's Opposition to Plaintiff GB Sciences 
Nevada, ILC's Motion for Summary Judgment; and Opposition to Countennotionfor 
Summary Judgment 

Reply 

Filed by: Intervenor Defendant GB Sciences Nevada LLC 
Reply to State Response to Motion for Summary Judgment 

Notice of Entry of Order 

Filed By: Intervenor Defendant Nevada State Department of Health and Human Services 
Notice Of Entry Of Order 
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10/19/2015 

10/20/2015 

11/03/2015 

11/03/2015 

11/04/2015 

11/04/2015 

11/04/2015 

11/04/2015 

11/06/2015 

11/09/2015 

11113/2015 

11/16/2015 

11117/2015 

11/17/2015 

Motion to Intervene 

DEPARTMENT 20 

CASE SUMMARY 
CASE NO. A-14-710597-C 

Party: Intervenor Plaintiff Acres Medical LLC 
Acres Medical, ILC's Motion to Intervene as a Matter of Right Pursuant to NRCP 24 on an 
Order Shortening Time 

Minute Order (7:30 AM) (Judicial Officer: Thompson, Charles) 

Opposition 
Filed By: Intervenor Defendant Nuleaf CL V Dispensary LLC 
Defendant NuleafCLV Dispensary ILC's Opposition To Acres Medical, ILC's Motion To 
Intervene As A Matter Of Right Pursuant To NRCP 24 On An Order Shortening Time 

Reply in Support 
Filed By: Intervenor Defendant Nuleaf CL V Dispensary LLC 
Defendant Nuleaf CLV Dispensary ILC's Reply In Support Of Cauntermotion For Summary 
Judgment 

Motion for Summary Judgment (8:30 AM) (Judicial Officer: Johnson, Eric) 
11/04/2015, 11/09/2015 

Plaintiffs Motion for Summary Judgment 

Opposition and Countermotion (8:30 AM) (Judicial Officer: Johnson, Eric) 
11/04/2015, 11/09/2015 

Defendant NuleafCLV Dispensary ILC's Opposition To Plaintiff GB Sciences Nevada, ILC's 
Motion For Summary Judgment And Countennotion For Summary Judgment 

Motion to Intervene (8:30 AM) (Judicial Officer: Johnson, Eric) 
11/04/2015, 11/09/2015 

Intervener Acres Medical's Motion to Intervene As A Matter of Right Purus ant to NRCP 24 On 
An OST 

All Pending Motions (8:30 AM) (Judicial Officer: Johnson, Eric) 

Reply in Support 
Filed By: Intervenor Plaintiff Acres Medical LLC 
Reply in Support of Acres Medical, ILC's Motion to Intervene Pursuant to NRCP 24 on an 
Order Shortening Time 

All Pending Motions (8:30 AM) (Judicial Officer: Johnson, Eric) 

Minute Order (7:30 AM) (Judicial Officer: Johnson, Eric) 

Motion to Amend Complaint 
Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Plaintiff's Motion for Leave to Amend First Amended Complaint 

Complaint 

Filed By: Intervenor Plaintiff Acres Medical LLC 
Complaint in Intervention for Declaratory and Injunctive Relief and/or Petition for Writ of 
Mandamus or Prohibition 

Application 
Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Application for Order Shortening Time on Plaintiff's Motion for Leave to Amend First 
Amended Complaint 
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11/18/2015 

11/19/2015 

11/20/2015 

11/20/2015 

11/20/2015 

11/20/2015 

11/20/2015 

11/24/2015 

11/24/2015 

11/25/2015 

11/25/2015 

12/01/2015 

12/02/2015 

12/03/2015 

DEPARTMENT 20 

CASE SUMMARY 
CASE NO. A-14-710597-C 

Initial Appearance Fee Disclosure 

Filed By: Intervenor Plaintiff Acres Medical LLC 
Initial Appearance Fee Disclosure 

Order 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Order Shortening Time on Plaintiffs Motion for Leave to Amend First Amended Complaint 

Receipt of Copy 

Filed by: Intervenor Defendant GB Sciences Nevada LLC 
Receipt of Copy 

Receipt of Copy 
Filed by: Intervenor Defendant GB Sciences Nevada LLC 
Receipt of Copy 

Receipt of Copy 

Filed by: Intervenor Defendant GB Sciences Nevada LLC 
Receipt of Copy 

Notice of Entry of Order 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Notice of Entry of Order Shortening Time on Plaintiffs Motion for Leave to Amend First 
Amended Complaint 

Order 
Order Resetting Calendar Call 

Response 

Filed by: Intervenor Defendant Nevada State Department of Health and Human Services 
State Response to Motion for Leave to Amend First Amended Complaint 

Order Granting Motion 
Filed By: Intervenor Plaintiff Acres Medical LLC 
Order Granting Acres Medical, ILC's Motion to Intervene on Order Shortening Time 

Motion to Intervene 

Party: Other Samantha Inc 
Motion of Samantha Inc. d/b/a Samantha's Remedies to Intervene as Plaintiff Pursuant to 
NRCP 24 and Motion to Stay Proceedings Pending Resolution of Supreme Court Proceedings 

Notice of Entry of Order 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Notice of Entry of Order Granting Acres Medical, ILC's Motion to Intervene on Order 
Shortening Time 

Opposition 

Filed By: Intervenor Defendant Nuleaf CL V Dispensary LLC 
Opposition To Motion To Amend 

Motion to Amend (8:30 AM) (Judicial Officer: Jolmson, Eric) 

Plaintiffs Motion for Leave to Amend First Amended Complaint 

Answer to Complaint 
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12/07/2015 

12/14/2015 

12/14/2015 

12114/2015 

12114/2015 

12115/2015 

12118/2015 

12/22/2015 

12/23/2015 

12/24/2015 

12/28/2015 

DEPARTMENT 20 

CASE SUMMARY 
CASE NO. A-14-710597-C 

Filed by: Intervenor Defendant GB Sciences Nevada LLC 
Answer to Complaint in Intervention and Counterclaim 

Response 

Filed by: Intervenor Defendant Nevada State Department of Health and Human Services 
State Response to Samantha Remedies' Motion to Intervene and Motion to Stay 

Opposition 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Opposition To Motion Of Samantha Inc. DIE/A Samantha's Remedies' To Intervene As 
Plaintiff Pursuant ToNRCP 24AndMotion To Stay Proceedings 

Opposition to Motion 

Filed By: Intervenor Plaintiff Acres Medical LLC 
Response in Opposition to Motion of Samantha Inc. to Intervene as Plaintiff Pursuant to 
NRCP 24 and Motion to Stay Proceedings Pending Resolution of Supreme Court Proceedings 

Opposition to Motion 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Plaintiffs Opposition to Motion of Samantha Inc. dlb/a Samantha's Remedies to Intervene as 
Plaintiff Pursuant to NRCP 24 and Motion to Stay Proceeding Pending Resolution of Supreme 
Court Proceedings 

Order 

Order 

Notice of Entry of Order 

Filed By: Intervenor Plaintiff Acres Medical LLC 
Notice of Entry of Order on Plaintiff GB Sciences Nevada, ILC's Motion for Summary 
Judgment and on Defendant NuleafCLV Dispensary, ILC's Countermotionfor Summary 
Judgment 

Reply to Opposition 

Filed by: Other Samantha Inc 
Brief in Further Support of Motion of Samantha Inc. d/b/a Samantha's Remedies to Intervene 
as Plaintiff Pursuant to NRCP 24 and Motion to Stay Proceedings Pending Resolution of 
Supreme Court Proceedings and in Reply to Oppositions 

Answer 
Filed By: Intervenor Defendant Nevada State Department of Health and Human Services 
Answer To Complaint In Intervention 

Motion 
Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Plaintiffs Motion to Alter or Amend Judgment; or, in the Alternative, Motion for Partial 
Reconsideration 

Motion 

Filed By: Intervenor Defendant Nuleaf CL V Dispensary LLC 
Defendant NuleafCLV Dispensary, ILC's Emergency Motion To Stay Pending Review By The 
Nevada Supreme Court On Order Shortening Time 

Motion to Dismiss 
Filed By: Intervenor Plaintiff Acres Medical LLC 
Motion to Dismiss GB Sciences Nevada, ILC's Counterclaim Against Acres Medical, I.LC 
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12/28/2015 

12/29/2015 

12/29/2015 

12/30/2015 

12/30/2015 

12/30/2015 

01/05/2016 

01/05/2016 

01/06/2016 

01/11/2016 

01111/2016 

01/18/2016 

01/19/2016 

Response 

DEPARTMENT 20 

CASE SUMMARY 
CASE NO. A-14-710597-C 

Filed by: Intervenor Defendant Nevada State Department of Health and Human Services 
State Response to Defendant NuleafCLV Dispensary's Emergency Motion to Stay Pending 
Review by the Nevada Supreme Court 

Opposition 

Filed By: Intervenor Plaintiff Acres Medical LLC 
Opposition to Defendant NuleafCLV Dispensary, ILC's Emergency Motion to Stay Pending 
Review by the Nevada Supreme Court on Order Shortening Time 

Opposition 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Plaintiffs Opposition To Defendant NuleafClv Dispensary, Lie's Emergency Motion To Stay 
Pending Review By The Nevada Supreme Court On Order Shortening Time 

Motion to Intervene (8:30 AM) (Judicial Officer: Johnson, Eric) 
12/30/2015, 01/06/2016 

Motion of Samantha Inc. d/b/a Samantha's Remedies to Intervene as Plaintiff Pursuant to 
NRCP 24 and Motion to Stay Proceedings Pending Resolution of Supreme Court Proceedings 

Motion to Stay (8:30 AM) (Judicial Officer: Johnson, Eric) 
12/30/2015, 01/06/2016 

DefNuleafCLV Dispensary, ILC's Emergency Motion to Stay Pending Review by the Nevada 
Supreme Court on OST 

All Pending Motions (8:30 AM) (Judicial Officer: Johnson, Eric) 

Supplement to Opposition 

Filed By: Intervenor Plaintiff Acres Medical LLC 
Supplemental Opposition to Defendant NuleafCLV Dispensary, ILC's Emergency Motion to 
Stay Pending Review by the Nevada Supreme Court on Order Shortening Time 

Amended 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
First Amended Answer to Complaint in Intervention and Counterclaim 

All Pending Motions (8:30 AM) (Judicial Officer: Johnson, Eric) 

Opposition 
Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Opposition to Motion to Dismiss Counterclaim; or, in the Alternative Motion for Leave to 
Amend 

Opposition to Motion 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
OPPOSITIONTOPIAINTIFF'SMOTIONTOALTER ORAMENDJUDGMENT; OR, IN 
THE ALTERNATIVE MOTION FOR PARTIAL RECONSIDERATION 

Reply to Opposition 
Filed by: Intervenor Defendant GB Sciences Nevada LLC 
Reply to Opposition to Plaintiffs Motion to Alter or Amend Jugdment; or, in the Alternative 
Motion for Partial Reconsideration 

Reply in Support 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Reply in Support of Motion to Dismiss GB Sciences Nevada, ILC's Counterclaim Against 
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01/25/2016 

01/25/2016 

01/25/2016 

01/26/2016 

01/26/2016 

01/26/2016 

01/26/2016 

01/26/2016 

01/26/2016 

01/27/2016 

02/08/2016 

02/24/2016 

03/02/2016 

03/02/2016 

03/03/2016 

DEPARTMENT 20 

CASE SUMMARY 
CASE NO. A-14-710597-C 

Acres Medical, I.LC 

Order Denying Motion 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Order Denying Plaintiffs Motion For Leave To Amend 

Order Denying Motion 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Order Denying Samantha Remedies' Motion To Intervene 

Motion to Dismiss 

Filed By: Intervenor Plaintiff Acres Medical LLC 
Motion to Dismiss GB Sciences Nevada, ILC'S First Amended Counterclaim Against Acres 
Medical, ILC 

Notice of Entry of Order 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Notice of Entry of Order 

Notice of Entry of Order 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Notice of Entry of Order 

Notice of Change of Hearing 

Notice of Change of Hearing 

Motion to Amend Judgment (3:00 PM) (Judicial Officer: Johnson, Eric) 
Plaintiffs Motion to Alter or Amend Judgment; or, in the Alternative, Motion for Partial 
Reconsideration 

Motion to Dismiss (3:00 PM) (Judicial Officer: Johnson, Eric) 
Plaintiff in Intervention Acre's Medical, ILC's Motion to Dismiss GB Sciences Nevada, ILC's 
Counterclaim Against Acres Medical, ILC 

All Pending Motions (3:00 PM) (Judicial Officer: Johnson, Eric) 

CANCELED Calendar Call (10:45 AM) (Judicial Officer: Johnson, Eric) 
Vacated 

CANCELED Bench Trial (9:00 AM) (Judicial Officer: Johnson, Eric) 
Vacated 

CANCELED Motion to Dismiss (8:30 AM) (Judicial Officer: Johnson, Eric) 
Vacated 
Motion to Dismiss GB Sciences Nevada, ILC'S First Amended Counterclaim Against Acres 
Medical, ILC 

Notice of Appeal 

Filed By: Intervenor Defendant Nuleaf CL V Dispensary LLC 
Defendant Nuleaf CLV Dispensary, ILC's Notice Of Appeal 

Case Appeal Statement 

Filed By: Intervenor Defendant Nuleaf CL V Dispensary LLC 
Case Appeal Statement 

Order 
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03/03/2016 

03/03/2016 

03/03/2016 

03/04/2016 

03/04/2016 

03/04/2016 

03/09/2016 

03/30/2016 

03/30/2016 

DATE 

DEPARTMENT 20 

CASE SUMMARY 
CASE NO. A-14-710597-C 

Filed By: Intervenor Plaintiff Acres Medical LLC 
Order re: Defendant NuleafCLV Dispensary, ILC's Emergency Motion to Stay Pending 
Review by the Nevada Supreme Court on Order Shortening Time 

Order Granting Motion 

Filed By: Intervenor Plaintiff Acres Medical LLC 
Order Granting Intervenor Acres Medical, ILC's Motion to Dismiss GB Sciences Nevada, 
ILC's Counterclaims Against Acres Medical, I.LC 

Order Denying Motion 

Filed By: Intervenor Plaintiff Acres Medical LLC 
Order Denying Plaintiff GB Sciences Nevada, ILC's Motion to Alter or Amend Judgment; or, 
in the Alternative Motion for Partial Reconsideration 

Order of Dismissal With Prejudice (Judicial Officer: Johnson, Eric) 
Debtors: GB Sciences Nevada LLC (Counter Claimant) 
Creditors: Acres Medical LLC (Counter Defendant) 
Judgment: 03/03/2016, Docketed: 03/10/2016 

Notice of Entry of Order 

Filed By: Intervenor Plaintiff Acres Medical LLC 
Notice of Entry of Order Granting Intervenor Acres Medical, ILC's Motion to Dismiss GB 
Sciences Nevada, ILC's Counterclaims Against Acres Medical, I.LC 

Notice of Entry of Order 
Filed By: Intervenor Plaintiff Acres Medical LLC 
Notice of Entry of Order Denying Plaintiff GB Sciences Nevada, ILC's Motion to Alter or 
Amend Judgment; or, in the Alternative Motion for Partial Reconsideration 

Notice of Entry of Order 

Filed By: Intervenor Plaintiff Acres Medical LLC 
Notice of Entry of Order re: Defendant NuleafCLV Dispensary, ILC's Emergency Motion to 
Stay Pending Review by the Nevada Supreme Court on Order Shortening Time 

Notice of Posting Bond 
Filed By: Intervenor Defendant Nuleaf CL V Dispensary LLC 
Notice Of Posting Bond 

Notice of Appeal 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Notice of Cross-Appeal 

Case Appeal Statement 

Filed By: Intervenor Defendant GB Sciences Nevada LLC 
Case Appeal Statement 

Defendant Desert Aire Wellness LLC 
T ot:al Charges 
Total Payments and Credits 
Balance Due as of 4/1/2016 

FINANCIAL INFORMATION 

Intervenor Defendant Nuleaf CL V Dispensary LLC 
T ot:al Charges 
Total Payments and Credits 
Balance Due as of 4/1/2016 
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223.00 
223.00 

0.00 

670.00 
670.00 

0.00 
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DEPARTMENT 20 

CASE SUMMARY 
CASE NO. A-14-710597-C 

Intervenor Plaintiff Acres Medical LLC 
Total Charges 
Total Payments and Credits 
Balance Due as of 4/1/2016 

Other Samantha Inc 
Total Charges 
Total Payments and Credits 
Balance Due as of 4/1/2016 

Intervenor Defendant GB Sciences Nevada LLC 
Total Charges 
Total Payments and Credits 
Balance Due as of 4/1/2016 

Intervenor Defendant Nuleaf CL V Dispensary LLC 
Appeal Bond Balance as of 4/112016 

Intervenor Defendant GB Sciences Nevada LLC 
Appeal Bond Balance as of 4/112016 
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223.00 
223.00 

0.00 

7.00 
7.00 
0.00 

494.00 
494.00 

0.00 

500.00 

500.00 
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ORDR 

2 EIGHTH JUDICIAL DISTRICT COURT 

3 CLARK COUNTY, NEVADA 

4 GB SCIENCES NEVADA, LLC, a Nevada 
limited liability company, 

5 
Plaintiff, 

6 
VS. 

Case No. A-14-710597-C 
D N Xx Electronically Filed 

ept. o. 12/14/201511:51:04AM 

7 CLERK OF THE COURT 

STATE OF NEVADA, DIVISION OF PUBLIC 
8 AND BEHA VJ ORAL HEALTH OF THE 

DEPARTMENT OF HEALTH AND HUMAN 
9 SERVICES; CITY OF LAS VEGAS, a 

municipal corporation and political subdivision 
10 of the State of Nevada; DESERT AIRE 

WELLNESS, LLC, a Nevada limited liability 
11 company; NULEAF CLV DISPENSARY, 

LLC, a Nevada limited liability company; 
12 DOES l through 100; and ROE ENTITIES l 

through l 00, 
13 

Defendants. 
14 

ACRES MEDICAL, LLC, 
15 

Plaintiff in Intervention, 
16 

VS. 

I7 
ST ATE OF NEV ADA, DIVISION OF PUBLIC 

18 AND BEHAVIORAL HEAL TH OF THE 
DEPARTMENT OF HEAL TH AND HUMAN 

19 SERVICES; CITY OF LAS VEGAS, a 
municipal corporation and political subdivision 

20 of the State of Nevada; NULEAF CLV 
DISPENSARY, LLC, a Nevada limited liability 

21 company; GB SCIENCES NEV ADA, LLC, a 
Nevada limited liability company, 

22 

?" -~ 

24 

1-'.RIC .10111".SUN 
DISTRICT Jl:DGt 

DEPARTMENT XX 

Defendants in Intervention. -----



ORDER 

2 THIS MATTER having come before the Court on GB SCIENCES NEVADA, LLC's 

3 ("Plaint if!') Motion for Summary Judgment (the "Mo/ion") and on Defendant NULEAf CL V 

4 DISPENSARY, LLC ("NuLeaf') Countermotion for Summary Judgment ("Countermotion"); 

5 Plaintiff, having appeared by and through its attorneys of record, SMITH & SHAPIRO, PLLC; 

6 Defendant STATE OF NEVADA, DEPARTMENT OF HEAL TH AND HUMAN SERVICES (the 

7 "State" or "Division"), having appeared by and through ADAM PAUL LAXALT, Attorney General, 

8 through his Chief Deputy Attorney General, LINDA C. ANDERSON; Defondant NuLeaf, having 

9 appeared by and through its attorneys of record, PISANELLI BICE, PLLC; Intervenor ACRES 

10 MEDICAL, LLC ("Acres"), having appeared by and through its attorneys of record, GREENBERG 

11 TRAURIG, LLP, the Court having reviewed the papers and pleadings on file herein, having heard 

12 the arguments of counsel, and good cause appearing, THE COURT FINDS AND CONCLUDES: 

13 FINDINGS OF FACTS 

14 I. In 2013, Senate Bill 374 was passed which provided for the registration of medical 

15 marijuana establishments authorized to cultivate or dispense marijuana or manufacture edible 

16 marijuana products or marijuana-infused products for sale to persons authorized to engage in the 

17 medical use of marijuana. Senate Bili 374 was codified into N.R.S. Chapter 453A. 

18 2. Under N.R.S. § 453A.320 et seq., the Division was tasked with processing and 

19 ranking applications for Medical Marijuana Establishments ("MMEs") for each local jurisdiction in 

20 Nevada. 

21 3. There were five types of MME's, including Dispensaries, Cultivation Facilities, and · 

22 Production Facilities. The MME at issue in this lawsuit is a Dispensary. 

23 

24 

F-RIC JOllNSOS 
DISTRICT JUDGE 

DEPARTMENT XX 

4. The City of Las Vegas was allocated twelve Dispensary provisional certificates. 

2 



5. The Division, as well as the local jurisdiction, played a role in lhe ultimate licensing 

2 of MMEs. Specifically, the local jurisdiction was tasked with considering issues such as site plans, 

3 zoning and proximity to other business or facilities (the "Loclli Application Process") while the 

4 Division focused on public health, public safety, and marijuana as a medicine (the "Division 

5 Application Process"). 

6 6. In accordance with its responsibilities, the City of Las Vegas enacted Ordinance No. 

7 6321 and 6324 to establish zoning regulations, licensing regulations, and standards for 1\1ME 

8 locations. 

9 7. The Division issued its application packet {the "Pivision Application"). 

10 8. While the Division was allowed to accept all applications submitted, under N.R.S. § 

11 453A.322, the Division could only issue a medical marijuana establishment registration certificate (a 

12 "Provisional Certificme") if the applicant's application included six (6) specific items and if the 

13 applicant otherwise met the requirements established by N.R.S. Chapter 453A. 

14 9. One of the six (6) items required by law before the Division could issue a Provisional 

15 Certificate is found in N.R.S. § 453AJ22{3)(a)(5), which states: 

16 (5) If the city, town or county in which the proposed medical marijuana establishment 
will be located has enacted zoning restrictions, proof of licensure with the applicable 

17 local governmental authority or a letter from the applicable local governmental 
authority certifying that the proposed medical marijuana establishment is in 

18 compliance with those restrictions and satisfies all applicable building requirements. 
(NRS § 453A.322(3)(a)(5)). 

19 

20 10. Plaintiff, Acres, and Nuleaf were three of the 49 applicants for a Dispensary License 

21 in the City of Las Vegas. 

22 11. On October 28-29, 2014, the Las Vegas City Council held a special meeting to 

23 consider each applicant for a special use permit and compliance permit for an MME Dispensary. 

24 
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12. The City of Las Vegas denied special use permits and compliance permits to ten (1 O) 

2 applicants, including Nuleaf. 

3 13. On October 30, 2014, the City of Las Vegas sent a letter to the Di vision notifying the 

4 Division that Nuleat's application for a special use permit and compliance permit from the City of 

5 Las Vegas had been denied as not in compliance with land use restrictions and city code and 

6 ineligible for a business license. 

7 14. The City of Las Vegas letter was intended to comply, and did comply, with NRS 

8 453A322(3)(a)(5). 

9 15. Specifically, pursuant to Las Vegas Municipal Code Section 6.95.080, the letter was 

IO to give notice to the Division, as intended in subsection 3(a)(5), as to those medical marijuana 

11 applicants which the City of Las Vegas had found to be or not to be in conformance with land use 

12 and zoning restrictions, and eligible for consideration for a business license. This letter described the 

13 applicable building requirements and zoning restrictions as outlined in the stamte. 

14 16. Notwithstanding, on or about November 3, 2014, the Division registered Nuleaf as a 

15 medical marijuana establishment and issued a provisional registration certificate for an MME 

16 Dispensary (the "Provisional License"). 

17 17. At the time the Department registered Nuleaf and issued a Provisional License, 

18 Nuleaf did not meet the requirements of N.R.S. § 453A.322, which specifically permitted the 

19 Division to register a medical marijuana establishment and issue a registration certificate if the 

20 business seeking to register had completed all of the requirements of subsection 3(a), including 

21 providing a letter from the applicable local authority certifying that the proposed medical marijuana 

22 establishment is in "compliance with [zoning] restrictions and satisfies all applicable building 

23 requirements." 

24 
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18. The Nevada Department of Health and Human Services should have registered and 

2 issued the registration certificate to the medical marijuana establislunent to the top twelve ranked 

3 applicants which met all the requirements of the statute. 

4 19. Pursuant to the plain terms of the statute, the Division should not have registered 

5 Nuleaf and issued it a registration certificate as Nuleaf had not met all the requirements of the 

6 statute. The Court's reading of the statute is consistent with the apparent goal of the statute and the 

7 legislature to quickly move the opening and operation of dispensaries in the state. This goal can best 

8 be achieved through the Division registering certificates for the most qualified applicants who have 

9 obtained preliminary approval that they are in "compliance with [zoning] restrictions and satisfies all 

I 0 applicable building requirements" of the municipality. In view of the time limitations the statute sets 

11 for when the Division may register certificates, the legislature clearly sought to avoid the situation 

12 where the Division approved an applicant but the applicant then failed to obtain zoning or business 

13 licensing from the municipality, resulting in a delay in the opening of the desired number of 

14 dispensaries. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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20. On November 9, 2015, the Court heard oral argument on intervenor Acres Medical, 

LLC's ("Acres") Motion to Intervene as a Matter of Right Pursuant to NRCP 24 on Order 

Shortening Time ("Motion to Intervene"). Acres' Motion to Intervene argued that Acres, not 

Plaintiff GB Sciences, was next in line to receive a provisional registration certificate, should one 

become available. Acres argued that pursuant to District Court order dated October 8, 2015, in Acres 

Medical, LLC v. Department of Health and Human Services, Division of Public and Behavioral 

Health, el al., Case Number A-15-719637-W, Acres should have been the thirteenth ranked 

applicant on November 3, 2014. The premise for Acres' intervention was that Acres was entitled to 

the relief sought by GB Sciences in this action and Acres was adopting the arguments asserted by 

GB Sciences. The Court granted Acres' Motion to Intervene at the November 9, 2015 hearing. 

5 



21. The Court may take judicial notice, whether requested or not, of facts capable of 

2 verification from a reliable source. See NRS 47.150(1 ). The Court takes judicial notice that pt1rsuant 

3 to District Court order dated October 8, 2015, in Acres Medical, LLC v. Department of Health and 

4 Human Services, Division of Public and Behavioral Health, et al., Case Number A-15-719637-W, 

5 Acres should have been the thirteenth ranked applicant on November 3, 2014. Accordingly, Acres, 

6 not Plaintiff GB Sciences, is the next applicant in line to receive a registration certificate should one 

7 become available. 

8 22. If any of the forgoing findings of fact are properly conclusions of law, they shall be 

9 treated as if appropriately identified and designated. 

10 CONCLUSIONS OF LAW 

11 23. Summary judgment is appropriate where the pleadings, depositions, answers to 

12 interrogatories, admissions and affidavits on file, show that there exists no genuine issue as to any 

13 material fact, and that the moving party is entitled to judgment as a matter of law. Bird v. Casa 

14 Royale W., 97 Nev. 67, 624 P.2d 17 (1981). 

15 24. The Nevada Supreme Court has noted that "Rule 56 should not be regarded as a 

16 'disfavored procedural shortcut'" but instead as an integral part of the rules of procedure as a whole, 

17 which are designed "to secure the just, speedy and inexpensive determination of every action." 

18 Wood v. Safeway, Inc., 121 Nev. 724, 730, 121 P.3d 1026, I 030 (2005). 

19 25, NRS § 30.040 gives this Court the ability to make certain declarations regarding the 

20 rights, status or other legal relations of parties to a lawsuit. 

21 

22 

23 

24 
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26. Further, this Comt has the authority to issue mandatory injunctions "to restore the 

status quo, to undo wrongful conditions." Leonard v. Stoebling, 102 Nev. 543, 728 P.2d 1358 

( J 986); Memory Gardens of Las Vegas. Inc. v. Pet Ponderosa 'vlemorial Gardens, Inc., 492 P.2d 

123, 88 Nev. l (Nev., 1972). 
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27. One of the stated purposes of mandatory injunctions is "compelling the undoing of 

2 acts that had been illegally done." City of Reno v. M[!tlev, 378 P.2d 256, 79 Nev. 49 (Nev., 1963). 

3 28. The Division has acknowledged that a complaint for declaratory and injunctive relief 

4 is appropriate. 

5 29. The issuance of the Provisional Certificate to Nuleaf was in error and contrary to 

6 NRS § 453A.322(3). 

7 30. Nuleaf should have been disqualified due to their non-compliance with NRS § 

8 453A.322(3)(a)(5). 

9 31. The Plaintiff and Acres have an inadequate remedy at law. 

10 32. To require the Plaintiff or Acres to simply apply again as part of a new application 

J 1 period is to deny the Plaintiff and Acres all of their remedies, not only because it delays their ability 

12 to proceed forward with the initial applicants, but also because there is no guarantee that the Plaintiff 

13 or Acres would even qualify for a Provisional License the second time around when comparing the 

14 Plaintiff or Acres to the second, new set of applicants. 

15 33. It would be inequitable and inappropriate to deprive the City of Las Vegas or one of 

16 the twelve Provisional Certificates allocated to it due to an error by the Division. 

17 

18 

19 

20 

21 

22 

23 

24 

F.RIC JOHNSON 
DISTRICT JUDGE 
DEl•ARTMl~NT XX 

34. At the hearing on the motions on November 9, 2015, counsel for the Division raised 

the fact the City of Las Vegas sent its letter on October 30, 2014, four days before and only one 

business day before the Division's planned issuance of registration certificates on November 3, 

2014. The Division was not aware of the letter and those entities in conformance with City of Las 

Vegas land use, zoning and building requirements at the time it issued registration certificates. 

However, counsel stated the Division in issuing certificates looked at submitted applications without 

considering the local approval requirement of the statute or whether any of the applicants in 

municipalities throughout the state had received a letter of approval from the municipality where 

7 



they were located. Consequently, the Court finds the timing of the letter and whether the Division 

2 should have been aware of it presents no excuse for the Division failing to comply with the 

3 provisions of the statute. The Division was not looking for, inquiring, following up or even 

4 considering whether applicants had complied with the statutory requirement of an approval letter 

5 from the municipality where the applicant's business would be located. 

6 35. The Court further finds no evidence presented suggests the City of Las Vegas sought 

7 to use the zoning or land use process as a subterfuge for the City to determine the most qualified 

8 applicants in place of the Division. The City made a determination as to applicants' compliance 

9 with its zoning restrictions and satisfaction of applicable building requirements as it was specifically 

I 0 expected to do pursuant to the statute before the registering of certificates. 

11 36. If any of the forgoing conclusions of law are properly findings of fact, they shall be 

12 treated as if appropriately identified and designated. 

13 NOW THEREFORE: 

14 37. IT IS HEREBY ORDERED Plaintiffs Motion for Summary Judgment 1s 

15 GRANTED in part and DENIED in part. 

16 38. IT IS FURTHER ORDERED that Plaintiffs Motion is GRANTED to the extent 

17 Plaintiff is entitled to a declaration that Nuleaf should not have been registered or issued a 

18 certification of registration as a medical marijuana establishment because it had not met all the 

19 necessary requirements of 453A.322(3)(a). 

20 39. IT IS FURTHER ORDERED that the Division shall rescind or withdraw the 

21 registration of Nuleaf as a medical marijuana establishment. 

22 40. IT IS FURTHER ORDERED that Plaintiffs Motion is DENIED to the extent 

23 Plaintiff seeks the re-issue of Nuleaf s registration to Plaintiff. 

24 
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41. IT IS FURTHER ORDERED that the Division register intervenor Acres and issue 

2 Acres a registration certificate. 

3 42. IT IS FURTHER ORDERED Defendant Nuleaf's Countermotion for Summary 

4 Judgment is DENIED. 

5 DATED this j_l_ih d~y of December, 2015. 
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ORDER 

2 THIS MA TIER having come before the Court on GB SCIENCES NEVADA, LLC's 

3 ("Plaintifl') Motion for Summary Judgment (the "Motion") and on Defendant NULEAF CL \I 

4 DISPENSARY, LLC ("NuLeaf') Countermotion for Summary Judgment ("Counlermotion"); 

5 Plaintiff, having appeared by and through its attorneys of record, SMITH & SHAPIRO, PLLC; 

6 Defendant STATE OF NEVADA, DEPARTMENT OF HEALTH AND HUMAN SERVICES (the 

7 "State" or "Division"), having appeared by and through ADAM PAUL LAXALT, Attorney General, 

8 through his Chief Deputy Attorney General, LINDA C. ANDERSON; Defendant NuLeaf, having 

9 appeared by and through its attorneys of record, PISANELL! BICE, PLLC; Intervenor ACRES 

10 MEDICAL, LLC ("Acres"), having appeared by and through its attorneys of record, GREENI3ERG 

11 TRACRJG, LLP, the Court having reviewed the papers and pleadings on file herein, having heard 

12 the arguments of counsel, and good cause appearing, THE COURT FINDS AND CONCLUDES: 

13 FINDINGS OF FACTS 

14 I. In 2013, Senate I3ill 374 was passed which provided for the registration of medical 

15 marijuana establishments authorized to cultivate or dispense marijuana or manufacture edible 

16 marijuana products or marijuana-infused products for sale to persons authorized to engage in the 

l 7 medical use of marijuana. Senate I3ill 374 was codified into N.R.S. Chapter 453A. 

18 2. Under N.R.S. § 453A.320 et seq., the Division was tasked with processing and 

19 ranking applications for Medical Marijuana Establishments ("};fMEs") for each local jurisdiction in 

20 Nevada. 

21 There were five types of MME's, including Dispensaries, Cultivation Facilities, and · 

22 Production Facilities. The MME at issue in this lawsuit is a Dispensary. 

23 

24 
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4. The City of Las Vegas was allocated twelve Dispensary provisional certificates. 

2 



5. The Division, as well as the local jurisdiction, played a role in the ultimate licensing 

2 of MMEs. Specifically, the local jurisdiction was tasked with considering issues such as site plans, 

3 zoning and proximity to other business or facilities (the "Local Avp/ication Process") while the 

4 Division focused on public health, public safety, and marijuana as a medicine (the "Division 

5 Awlicalion Process"). 

6 6. In accordance with its responsibilities, the City of Las Vegas enacted Ordinance No. 

7 6321 and 6324 to establish zoning regulations, licensing regulations, and standards for MME 

8 locations. 

9 7. The Division issued its application packet (the "Division Application"). 

IO 8. While the Division was allowed to accept all applications submitted, under N.R.S. § 

J I 453A.322, the Division could only issue a medical marijuana establishment registration certificate (a 

12 "Provisional Certificate") if the applicant's application included six (6) specific items and if the 

I 3 applicant otherwise met the requirements established by N.R.S. Chapter 453A. 

14 9. One of the six (6) items required by law before the Division could issue a Provisional 

15 Certificate is found in N.R.S. § 453A.322(3)(a)(5), which states: 

16 (5) If the city, town or county in which the proposed medical marijuana establishment 
will be located has enacted zoning restrictions, proof of liccnsure with the applicable 

17 local governmental authority or a letter from the applicable local governmental 
authority certifying that the proposed medical marijuana establishment is in 

18 compliance with those restrictions and satisfies all applicable building requirements. 
(NRS § 453A.322(3)(a)(5)). 

19 

20 l 0. Plaintiff, Acres, and Nuleaf were three of the 49 applicants for a Dispensary License 

21 in the City of Las Vegas. 

22 11. On October 28-29, 2014, the Las Vegas City Council held a special meeting to 

23 consider each applicant for a special use permit and compliance permit for an MME Dispensary. 

24 
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12. The City of Las Vegas denied special use permits and compliance permits to ten (JO) 

2 applicants, including Nuleaf: 

3 13. On October 30, 2014, the City of Las Vegas sent a letter to the Division notifying the 

4 Division that Nuleafs application for a special use permit and compliance permit from the City of 

5 Las Vegas had been denied as not in compliance with land use restrictions and city code and 

6 ineligible for a business license. 

7 14. The City of Las Vegas letter was intended to comply, and did comply, with NRS 

8 453A.322(3)(a)(5). 

9 15. Specifically, pursuant to Las Vegas Municipal Code Section 6.95.080, the letter was 

10 to give notice to the Division, as intended in subsection 3(a)(5), as to those medical marijuana 

11 applicants which the City of Las V cgas had found to be or not to be in conformance with land use 

12 and zoning restrictions, and eligible for consideration for a business license. This letter described the 

13 applicable building requirements and zoning restrictions as outlined in the statute. 

14 16. Nol withstanding, on or about l'\ovembcr 3, 2014, the Division registered Nuleaf '"'a 

15 medical marijuana establishment and issued a provisional registration certificate for an MME 

16 Dispensary (the "Provisional License"). 

17 17. At the time the Department registered Nuleaf and issued a Provisional License, 

18 Nuleaf did not meet the requirements of N.R.S. § 453A.322, which specifically permitted the 

19 Division to register a medical marijuana establishment and issue a registration certificate if the 

20 business seeking to register had completed all of the requirements of subsection 3(a), including 

21 providing a letter from the applicable local authority certifying that the proposed medical marijuana 

22 establishment is in "compliance with [zoning] restrictions and satisfies all applicable building 

23 requirements." 

24 
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18. The Nevada Department of Health and Human Services should have registered and 

2 issued the registration certificate to the medical marijuana establishimmt to the top twelve ranked 

3 applicants which met all the requirements of the statute. 

4 19. Pursuant to the plain terms of the statute, the Division should not have registered 

5 Nuleaf and issued it a registration certificate as Nuleaf had not met all the requirements of the 

6 statute. The Court·s reading of the statute is consistent with the apparent goal of the statute and the 

7 legislature to quickly move the opening and operation of dispensaries in the state. This goal can best 

8 be achieved through the Division registering certificates for the most qualified applicants who have 

9 obtained preliminary approval that they are in "compliance with [zoning] restrictions and satisfies all 

lO applicable building requirements" of the municipality. [n view of the time limitations the statute sets 

11 for when the Division may register certificates, the legislature clearly sought to avoid the situation 

12 where the Division approved an applicant but the applicant then failed to obtain zoning or business 

13 licensing from the municipality, resulting in a delay in the opening of the desired number of 

14 dispensaries. 
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20. On '.'Jovember 9, 2015, the Court heard oral argument on intervenor Acres Medical, 

LLC's ("Acres") Motion to Intervene as a Matter of Right Pursuant to NRCP 24 on Order 

Shortening Time ("Motion to Intervene"). Acres' Motion to Imervene argued that Acres, not 

Plaintiff GB Sciences, was next in line to receive a provisional registration certificate, should one 

become available. Acres argued that pursuant to District Court order dated October 8, 2015, in Acres 

Medical, LLC '" Department of Health and Human Services, Division of Public and Behavioral 

Health, el al., Case Number A-15-719637-W, Acres should have been the thirteenth ranked 

applicant on November 3, 2014. The premise for Acres' intervention was thai Acres was entitled to 

the relief sought by GB Sciences in this action and Acres was adopting the arguments asserted by 

GB Sciences. The Court granted Acres' Motion to Intervene at the November 9, 2015 hearing. 

5 



21. The Court may take judicial notice, whether requested or not, of facts capable of 

2 verification from a reliable source. See NRS 47. 150(1 ). The Court takes judicial notice that pt1rsuant 

3 to District Court order dated October 8, 2015, in Acres Medical, U.C v. Department of' Health and 

4 Human Services, Division of Public and Behavioral Health. el al., Case Number A-15-719637-\V, 

5 Acres should have been the thirteenth ranked applicant on November 3, 2014. Accordingly, Acres, 

6 not Plaintiff GB Sciences, is the next applicant in line to receive a registration certificate shot1ld one 

7 become available. 

8 22. If any of the forgoing findings of fact arc properly conclusions of law, they shall be 

9 treated as if appropriately identified and designated. 

10 CONCLUSIONS OF LAW 

11 23. Summary judgment is appropriate where the pleadings, depositions, answers to 

12 interrogatories, admissions and affidavits on file, show that there exists no genuine issue as to any 

13 material fact, and that the moving party is entitled to judgment as a matter of law. Bird v. Casa 

14 Ro\'ale W., 97 Nev. 67, 624 P.2d l 7 (1981). 

15 24. The Nevada Supreme Court has noted that "Ruic 56 should not be regarded as a 

16 'disfavored procedural shortcut'" but instead as an integral part of the rules of procedure as a whole, 

17 which arc designed "to secure the just, speedy and inexpensive determination of every action." 

18 Wood v. Safeway, Inc., 121 ).lev. 724, 730, 121P.3d1026, 1030 (2005). 

19 25. NRS § 30.040 gives this Court the ability to make certain declarations regarding the 

20 rights, status or other legal relations of parties to a lawsuit. 

21 
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26. Further, this Court has the authority to issue mandatory injunctions "10 restore the 

status quo, to undo wrongful conditions." Leonard v. Stoeblimz, 102 Nev. 543, 728 P.2d 1358 

(1986); Memory Gardens of Las Vegas, l_nc. v. Pet Ponderosa Memorial Gardens, Inc., 492 P.2d 

123, 88 Nev. 1(Nev.,1972). 

6 



27. One of the stated purposes of mandatory injunctions is "compelling the undoing of 

2 acts that had been illegally done." Citv of Reno v. Matley, 378 P.2d 256, 79 Nev. 49 (1\ev., 1963). 

" . ) 28 . 

4 is appropriate. 

5 29. 

The Division has acknowledged that a complaint for declaratory and injunctive relief 

The issuance of the Provisional Certificate to Nuleaf was in error and contrary to 

6 NRS § 453A.322(3). 

7 30. Nuleaf should have been disqualified due to their non-compliance with NRS § 

8 453A.322(3)(a)(5). 

9 3 I. The Plaintiff and Acres have an inadequate remedy al law. 

10 32. To require the Plaintiff or Acres to simply apply again as part of a new application 

J 1 period is to deny the Plaintiff and Acres all of their remedies, not only because it delays their ability 

12 to proceed forward with the initial applicants, but also because there is no guarantee that the Plaintiff 

13 or Acres would even qualify for a Provisional License the second time around when comparing the 

14 Plaintiff or Acres to the second, new set of applicants. 

15 33. It would be inequitable and inappropriate to deprive the City of Las Vegas of one of 

16 the twelve Provisional Certificates allocated to it due to an error by the Division. 

17 
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34. At the hearing on the motions on November 9, 2015, counsel for the Division raised 

the fact the City of Las Vegas sent its letter on October 30, 2014, four days before and only one 

business day before the Division's planned issuance of registration certificates on November 3, 

2014. The Division was not aware of the letter and those entities in conformance with City of Las 

Vegas land use, zoning and building requirements at the time it issued registration certificates. 

However, counsel stated the Division in issuing certificates looked at submitted applications without 

considering the local approval requirement of the statute or whether any of the applicants in 

municipalities throughout the state had received a letter of approval from the municipality where 

7 
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they were located. Consequently, the Court finds the timing of the letter and whether the Division 

2 should have been aware of it presents no excuse for the Division failing to comply with the 

3 provisions of the statute. The Division was not looking for, inquiring, following up or even 

4 considering whether applicants had complied with the statutory requirement of an approval letter 

5 from the municipality where the applicant's business would be located. 

6 35. The Court further finds no evidence presented suggests the City of Las Vegas sought 

7 to use the zoning or land use process as a subterfuge for the City to determine the most qualified 

8 applicants in place of the Division. The City made a determination as to applicants' compliance 

9 with its zoning restrictions and satisfaction of applicable building requirements as it was specifically 

10 expected to do pursuant to the statute heforc the registering of certificates. 

11 36. If any of the forgoing conclusions of law arc properly findings of' fact, they shall be 

12 treated as if appropriately identified and designated. 

13 NOW THEREFORE: 

14 37. IT IS HEIU'.RY ORDERED Plaintiffs Motion for Summary Judgment 1s 

15 GRANTED in part and DENIED in part. 

16 38. IT IS FURTHER ORDERED that Plaintiffs Motion is GRANTED to the extent 

17 Plaintiff is entitled to a declaration that Nuleaf should not have been registered or issued a 

18 certification of registration as a medical marijuana establishment because it had not met all the 

19 necessary requirements of 453A.322(3)(a). 

20 39. IT IS FURTHER ORDERED that the Division shall rescind or withdraw the 

21 registration of Nuleaf as a medical marijuana establishment. 

22 40. IT IS FURTHER ORDERED that Plaintiffs Motion 1s DENIED to the extent 

23 Plaintiff seeks tbe re-issue of Nuleaf s registration to Plaintiff. 

24 
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I 41. IT IS FURTHER ORDERED that the Division register intervenor Acres and issue 

2 Acres a registration cerlificate. 

3 42. IT IS FURTHER ORDEIU<:D Defendant Nuleafs Countermotion for Summary 

4 Judgment is DENIED. 

5 DATED this Rth d~y of December, 2015. 
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A llornev for Plaintiff.' Counrer Cloimanr. Intervenor Detendanr 

TODD L. BICE. ESQ. 
tlb(a?pisancllibicc.com 
A1tm·ne1• for Defi·mlant. Intervenor Defiondanl 

MARKE. FERRARIO. ESQ. 
lv litdock(u;gtlaw .com 
Attornev fiir Counrer Delendonf, li1tervenor Plaintiff' 

is/Kdlv Muranaka 

Kelly Muranaka 
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CLERK OF THE COURT 

k.atzn1o(ZD.utl a \V. co 11~ 
Counselji;r Plail;tlflin Intervention Acres Jiedicai, LLC 

IHSTRlCT COURT 

CLARK COUNTY, NEVADA 

(-,I' "c··1·1··N1(··1··s N-1-'\' ' ) \ ' -.i. :> ,., • :o . '·" J. " • 1'-L 1- • LLC a Nevada 
limited liability company, 

Plain till 

v 

STATE OF NEVADA. DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPART!VIENT OF HEALTH AND 
HUtvL\N SERVICES: CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State of Nevada; DESERT 
AIRE WELLNESS, LLC, a Nevada limited 
liability company: N1JLEAF CLV 
DISPENSARY, LLC, a Nevada limit~d 
liability <:ompany; DOES 1 through 100; and 
ROE ENTITIES 1 through 100, - -

_[)efe11dants, 

ACRES MEDICAL, Jic~ --------------------------- ----------------------

Case No.: A-14-710597-C 

Dept. No.: XX 

OR_~2!1RJ!Jj~NYlNG PLAINTlF.F GB 
SCIENCES NEVADA, LLC'S lVlOT!ON TO 
{lLTKR OR AMEND JUDGJ.Vn;'.N'Ti'()f-C IN. 
THE ALTERNATIVE !VlOT[ON FOR .. 
l'..L\!fJ]AL RECONSIDERATION 

23 Plaintifi' in intervention, 

24 \I. 

25 

27 

28 l 
I 

STATE OF NEVADA. DIV!S!ON OF 
PlJBUC AND BEHA VJ ORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; ClTY OF LAS VEGAS, 
a municipill corporation and political -
subdivision of the State ofNevada; NULEAF 
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'i 
J 11 

: I 

CLV DISPENSARY, LLC, a Nevada limited 
liability company; GB SCIENCES NEVADA, 
LLC, 3 Nevada limited liability company, 

Defendants in lntervenHon, 

THIS MATTER, having come before the Court on January 26, 2016, on GB SCIENCES 

611 NEVADA., LLC'S (''Plaintiff') Motion to Alier or Amend Judgment; or, in the Alternative Mclbu1 

711 tor Prmi:l Re~~nsider:tio:1 ("Motion·:· P!a'.nti!T., lia:ing.:it1pem:ec~ 1 b.y tmd thr~~~~'. its, atto1:1~,~s :)'. 
8 1:wco1<1, SMlih & ShAJJRU, PLLC, De,endant S1!\Jb OF ,~!:,VADA, ,)i:ch\RfMb'l; (,l 

9 11 HEALTH AND HUMAN SERVICES (the "State" or "Division"), having appeared by and through 

10 11 ADAIVl PAUL L/\XALT, Attorney General through his Chief Deputy Attorney General, LINDA C. 

11 ! ANDERSON; Defendant NuLeaf CLV Dispensmy LLC, having appeared by and through it 
' I 

l ? I t· t' 1 l'l'' 'N"I 1· 1· i>iri-- I'I I--, 1· \C'J'r's '1·1·-111·c'' r i- -1 ,.,, "' .. ,, _ I a rnn1oys o recort, . :Oh r: _, ·'. , -, ::, , ~c:; ntervc1:or, 1, . ·,_::·- :v. _:',, ... n ---~ _, ,,L r_,-,crc;s }-

13 ! lrnvmg appem·ed by and through its attorneys of record, (,,RU::NB!oRC l RAURIU, LLP; ll1e Court 
' 

l 4 I having reviewed the papers and pleadingci on file herein, having heard the arguments of counsel, HK 
i 

15 ! Coult having stated its findings and conclusions on the record, and good cause appearing, NO\'i 

16 THEREFORE, THE COl.iRT FINDS AND CONCLUDES: 

17 GB Scienc<.'s has not demonstrated that the Court's December 14, 2015 Order ("December 

18 Order") was clearly errom.,ous and therefore has not met the standard for reconsideraticln. See 

19 Masonry and Tile Conlrators Ass'n o/S Nevada v_ Jolley, Urga & iVirlh Ltd, 941 P.2d 486, 113 

20 Nev, 737 (1997). Nor has GB Sciences demonsLrated that the Court's Decernber Order should bi: 

21 amended based on accident or error purswmt to Nevada Rule of Civil Procedure 59(a}. 

22 NOW TIIJi:HJi'.J'OlU~, IT IS HEREBY ORDERKD that Plaintiffs Motion to Alter or 

,.., 
.. ::.._.., Amend Judgment; or, in the Alternative Motion for Partial Reconsideration is DENIED . 

24 
,. ,I ,,;.) 

I 

. ' - ·~. _,,. . ··; (.~i ' ;:;:~ i 
IT IS SO ORDEJ:U.D this ~,i:-1_ day ot _jl' ~?__1:_q,::'J- _______ , 20 l 6. 
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Las Vegas, Nevada 89169 
Telephone: (702) 792-3 773 
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E-mail: ferrariom@gtlaw.com 

katzmo@gtlaw.com 
Counsel jar Plaintiff in Intervention 
Acres Afedical, LLC 
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CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State ofNevada; DESERT 
AIRE WELLNESS, LLC, a Nevada limited 
liability company; NULEAF CL V 
DISPENSARY, LLC, a Nevada limited 
liability company; DOES I through 100; and 
ROE ENTITIES I through 100, 

Defendants. 

ACRES MEDICAL, LLC, 

Plaintiff in Intervention, 

v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 

Case No.: A710597 
Dept. No.: XX 

NOTICE OF ENTRY OF ORDER DENYING 
PLAINTIFF GB SCIENCES NEV ADA, 
LLC'S MOTION TO ALTER OR AMEND 
JUDGMENT; OR, IN THE ALTERNATIVE 
MOTION FOR PARTIAL 
RECONSIDERATION 
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a municipal corporation and political 
subdivision of the State of Nevada; NULEAF 
CLV DISPENSARY, LLC, a Nevada limited 
liability company; GB SCIENCES NEV ADA, 
LLC, a Nevada limited liability company, 

Defendants in Intervention 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an ORDER 

DENYING PLAINTIFF GB SCIENCES NEVADA, LLC'S MOTION TO ALTER OR 

AMEND JUDGMENT; OR, IN THE ALTERNATIVE MOTION FOR PARTIAL 

RECONSIDERATION was entered in the above-captioned matter on the 3rd day of March, 2016. 

DATED this 4th day of March, 2016. 

GREENBERG TRAURIG, LLP 

By: Isl i\!foorea L. Katz 
MARKE. FERRARIO (NV Bar No. 1625) 
MOO REAL. KATZ (NV Bar No. 12007) 
3773 Howard Hughes Parkway, Suite 400 Nmth 
Las Vegas, Nevada 89169 
Counsel for Plaintiff in Intervention 
Acres A1edical, LLC 
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1 CERTIFICATE OF SERVICE 

2 Pursuant to Nev. R. Civ. P. 5(b )(2)(0) and E.D.C.R. 8.05, I certify that on this 4th day of 

3 March, 2016, I caused a true and eorrect copy of the foregoing to be filed and served via the Court's 

4 Wiznet E-Filing system. The date and time of the electronic proof of service is in place of the date 

5 and place of deposit in the mail. 

6 

7 Isl Joyce Heilich 
An employee of GREENBERG TRAURIG, LLP 
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Telephone: (702) 792-377:l 
Facsimile: (702) 792-9002 
E~-n1ai ! : f~~rn.u·iom(i~gtla\V .c.on.1 

Electronically Filed 
03/03/2016 11 :40:57 AM 

• 
~j.~A'•"'• 

CLERK OF THE COURT 

k.atzn1o(t1)J~tl a. \V. co i1~ 
Counse!jbr Plai1;tff/in li1tervention Acres Afedica!, !IC 

HISTRlCT COURT 

CLARK COUNTY, NKVADA 

( 'I' ce1·1·-·N1\"r'' N"J"\' · ' · .u '"'· :o .. ,,,,, 1. " : ADA. LLC a Nevada 
limited liability compmy, 

Plaintiff, 

v 

STATE OF NEVADA. DIVISION OF 
PUBLIC AND BEHA V !ORAL HEALTH OF 
THE DEPARTIV!ENT OF HEALTH AND 
HUMAN SERVICES: CITY OF LA.S VEGAS, 
a municipal corporation and political 
subdivision ofthe State ofNn•ada; DESERT 
AIRE .WELLNESS, LLC, a Nevada !.imited 
liability company; NlJLEAF CLV 
DISPENSARY, LLC, a Nevada limit~d 
liability company; DOES l through J 00; and 
ROE ENTITIES 1 through 100, 

ACRES MEDICAL, iTc~ 

Case No.: A-14-710597-C 

Dept. No.: XX 

O~:QJI.EJ!,E,NYJNG PLAINTIFF GH 
SCIENCES NEVA.DA, LLC'S MO'!'H)N TO 
f-~l~IER OR AMEND JLJ[}(:;Mi5Fri' OR, I"f'.i .. 
!HE ALTERNATIVE !VH.YnON FOR 
l'.ARI!AL RECt}"N:~-:ft~\TION 

23 PhintilJ in Intervention, 

24 \I. 

25 

26 

27 

28 

I 

STATE OF NEVADA, DIV!S!ON OF 
PUBUC AND BEHA VlORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES: ClTY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State ofNcvada; Nl.ILEAF 
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2 

3 

4 

CLV DISPENSARY, LLC, a Nevada Limited 
liability company; GB SC!Ef..JCES NEVADA, 
LLC, a Nevada limited liability company, 

Ddendanls in !ntervcnlion. 

5 THlS MATTER, having come before the Court on January 26, 2.016, on GB SCIENCES 

6 NEVADA, LLC'S ("Plaintiff') ~vfotion to Alter or Amend Judgment; or, in the Alternative M0Urn1 

7 for Partial Reconsideration ("Motion"), Piainlifl~ having appeared by and through its attorneys of 

8 record, SMITH & SHAPIRO, PLLC: Defendant STATE OF NEVADA, DEPARTMENT OF 

9 HEALTH AND HUMAN SERVICES (lhe "State"' or "Division"), having appeared by and through 

1(1 ADAIVl PAUL LAXALT, Attorney General through hi,; Chief Deputy Attorney General, LINDA C 

ll ANDERSON; Defendant NuLeaf CLV Dispensary LLC, having appeared by and through hs 

l '·' 1· 1 1>t'''N"!L1·1>Jr'"' lJ!rc··· r ·c·n1·''''T1·1·c·,· i····· ·· ,., attorneys o recorc, :Oiu t~. , ··"~', , " ; ntervenor /\ ···" ""' ivlc',) .. hL, .LC ("Acres·,, 

13 having appeared by and through its attorneys of reeonL GREENBEJ~G TRAUR!G, LLP; the Court 

14 having reviewed the papers and pleadings on file herein. having heard lhe arguments of counsel, the 

15 Court having stated its findings and conclusions on the record, and good cause Hppearing, NO\'\/ 

16 THEREFORE, THE COURT FINDS AND CONC'LUD~:S: 

17 GB Sciences has not demonstrated that the Court's December 14, 2015 Order ("Decernbor 

18 Orckr") was ckarly erroneous snd therefore lws not met the standard for reconsideration. S£e 

19 Afasonry and Tile Comrmors Ass'n o/S. Nevada v. Jolley, Urgu & iVirth, Ltd, 941 P.2d 486, 1 i3 

20 Nev, 737 (1997). Nor has GB Sciences demonstrated that the Court's Decernber Order should bf 

2 l amended based on accident or ccffor pursuant to New1da Ruk of Civil Procedure 59(aJ, 

22 NOW TlU'.REFORf<:, rr IS HEREBY ORDERED that Plaintiffs Motion to A!ter or 

I 

23 Amend Judgment; or, in the Alternative Motim1 tbr Partial Reconsickratfon is DENTED, 

24 

y 
j) I 

II. ·27 
'.! 

28 

I 
I 
' 

;•1 ('.~ p7"'- 1 

IT IS SO OR!}ERED this ,£,,L day of /? &:b' '''1f'" 
~- --- ,_. _____ ·:r· , 2016. 
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JO 

.l l 

SMITH & SHA f'l RO, !,',,LJ::;(''~······· 

~/::·~~=~=.:~~~··:" 
J.au e,, L. :; f~:.,~m'u, L"'). 
'f.Je\'ada E;tf .. 1'\·o, 7907 
25?QA<;;{l"~t Rose Parkway, Suite 220 
fJenderson, ~~evada 89074 

l 5 A .. pproved/Disnpproved a~ to Furrn and (_'.ontent: 

16 PISANELU !HCC, l'LLC 

17 

19 

20 

21 

21 

23 

24 

Todd Blee. E:;q, 
N~~vada f~ar No .. :}534. 
400 South 7'" Sffed. Suiw 300 
Las V~gas. NV 8910\ 
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_.,.-,· 

ADAM PAUL LAXALT 
/\ttorn~ .. }.' (Jenetf.t~ 



·1 

3 

Respectfully Submitted by; /,./ 
/ 

/ 

GREENUERG TRAl!lMt;, LLP 
,,,.,_,..~"_.,v· 

,,,,..,,-~ 

Mark E. Ferrq,i•t~'.ii~~j 
4 I Nevada Bm···:N«.i. 1625 

5 13 773 !Jo<ard Hughes Parkway 

1

1 Sti[k(400 North 
6 .. J~i~~ \legas, 1<.Tevada 89-! 69 

j Counsel.fiJr Piaimif/in !1111Tve111ion Acres Afedica!. LLC' 
7 I 

8 
Ap11roved/Disa1)!.lHWed as to Fomi,.m1·fcontent: 

Q ~ ,,,..,·" 

.. I SMITH & SHAP[RO, f'[.,tf'./ 

lo I . .... ~-~,:::::::~··~·' 
11 J James E. Sha1:iir6', Esq. 

1 Nevada Biu··'No. 7907 
12 12520 Saiht Rose Parkwav, Suite 220 

! I 11en.dt".~son, Nevada 89(l74 
13 !iA«t()nwys fiJr Plainti/jGB Sciences Nevada, I.LC 141( . . . 

'I 11 
15 i [ Approved/Disapprowd as to Form and Content: 

" i; 
if PIGANELLI IHCE, PLLC 

17 f I. . ································· ........................ . 
19 

20 

21 

23 

24 

25 

26 

27 
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Todd L. Bice, Esq. 
Nevada Bar No. 4534 
400 South 7th Street, Suite 3 00 
[,as \legas, N\l 8910.l 
Attorneysfi.'r Nulea{CLV Di.1pensm'.Y I.LC 

I .r"'°"'"''-"""" .,,. ..... ..._ 

,.Appro~)isapproved as ({~~'.'.,:;.'.}and Content: ____ ...,. 
ADAM PAUL LAXA.LT 
AttOtA,tY General ,,.." 

tiC~:J.~ ....... (~ .. L.t'.:!.-1::~!,,__~~~:T:: ....... . 
btifda C. Anderson, Esq. 
Chief Denuty Attorncv Ocncrnl 
Nevada Bar No. 4090, 
555 E. Washington Ave., #3900 
Las Vegas, NV 89101 
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9 I: 
CIA.RI< COUNTY, NEVADA 

Electronically Filed 
03/0312016 11 :38:47 AM 

' 

CLERK OF THE COURT 

I .. , !] GB SCIENCES NEVADA, LLC, a Nevada 
lirnited liabillt:{ i:::(_1rnrnJ11y~ 

Case No.: A-14-710597-C 
\,_1 

ll 

12 

.l / 

21 
' 

l 

Plaintiff 

'V. 

STATE OF NEVADA, DIVISION OF 
PUB UC AND HEH.AVIOR:\ L llEALTl-1 OF 
THE DEPARTivlENT OF HEALTH AND 
HUMAN SERVICES: CITY OF LAS VEGAS. 
a nTun:~c1pa} i:-:.orporation and political 
s.ubdi·\·'ision of the State o-fl'lt~\ .. ·ada.; f)E.SE~I~cr 
AIRE WELLNESS, LLC, ci Nevada iimitc<l 
liability cnmpa11y: NULEAF CLV 
D!SPENSAR\-, LLC, ci T".,;vada limited 

, · 11 

.................................. -... ·--·--·-- ·-- -------. --~_, .. ,. 
;\ (;J:zr:.s l\.11~-I) !(~ /t:L~ I. .. L{~ .. 

23 !! 

II 
24 l:,.I V, 

2.5 

I
·'.' STATE OF NEVADA, DJV!S.ION OF 

"' 
1

, PUHUC AND BEHAVIORAL HEALTH OF 
.. :.-\.) i :, -Ii i .HE DEPARTl\tENT OF HEALTH AND 
27 1j HU!vlAN SERVICES; ClTY OF LAS VESCiAS, 

·, a rnunleir.~ai corporat1on and T.H}litical 
2'6 \\ su\xlivlsio11 of th<0 Stak ofN~vada; NULEAF 

1,i 

L \.l -420625:32!}.,n· 
f: 

ii 
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> --' 

4 

5 

CLV D!SPENSARY, LLC, a Nco>'ada Umikd 
liab.iiity company; GB SClENCES NEVADA, 
I,L('~ a 'Nevada Brnlted Uabillty cornpany, 

Defondants in lntervcntioiL 

THlS MATTER, hrtving corne he fore the Court t>l1 January 26, 20 \I), un ACRES 

8 its attnmcys of record, StvUTH & SHAPIRO, PLLC; Ddenda.nt STATE OF NEVADA, 

'i I DEl'ART!v1ENT OF HEALTH AND HUMAN SEPVlCES ttlie "Stat(''' or ''Division''),. hiving 

I l O appeared by and rJ.1strugh ;\_!);\.t'v1 P/\tJL, L,.AX.AL.~r, Attorney (Jener~d throngh his (:'hief I)eputy 

~ -; : ; i ,t.\ttorney (3eneraL L.lNI)!\ (_:, ;\Nf)f~I<.SCJN: f)efCndan.t t<Ju:L.e11f c_::t.\i i)ispen~~;-.i.ry LJ,(~~ hi.l'/-~ng 

i 2 11 appeared hy and through its at!nng.iys of rcconL P!SANELU BlCE, PLLC intervenor Acres, 
II 

13 I\ having ap}Jeared b:t and thr(lugh its attorneys of record, (JltJ~:EN !'.~f.~l~~{:l 'fR/\..LJI<. !(J, t~L,P ~ the C'o:_.:.rt 

-14 11 h~-tving 1\~vie\ved t11e papers and plea.d1ngs on fih:: bcre1r1, having heard the argu111r.'.nts of counst'.L, th<~ 
ii 

J 5 j j (~(HJrt lHxv·ing staJed its co.nclus1on:~ on th.t; record~ the c:ourt being fully' advised in t11t:: prenTi~;cs~ and 
" !! 
'i j . · "-'('"'' ""H¥7'H•'Pi'"H' '\'''"' , . .,,.)>'n•;• •'>A•ns ''°''" ,_,,,,_, .. , rrnr,·• l 6 j j gt~Oi'.. CHU:-::e ap_pear1ng~ l "'i .Y rr } .ftf:.:~~s:::.. !C '.>.S~~i..:~ " .s-}t, l .. -\ a) rt .$ .s' .i:.l ~!LP,. -"';-~ ~; 'Z.. ~.; j ">i(.l~$_.! u~~.-S: 
ll 
" l 7 JI (Jf.~ Science:) NevacL~, .L.I.l~'~ C''(}ll Sc1¢nces:-~) c:ounterclain1s for declaratory· re:tief <~rid 

18 l 1 eouita1;\e estoppel ai_~aJn~~t /\Gres are subject to disn1issaL (JB Sciences canDot seek a prov1Si()na.! 
1: ... .. 

Ii 
I') 1' 

I I 
lvkd.ical Marijuana Establi1.'hnwn1 (lvltvlF') c~rl.ificate from the Division via a claim for dedarai.ory 

20 -
ll-t''"ll't":f '''' t'-'jU!,i~:,hJt~ estf'"t):1e-: ri:::a)qc,:t '\''f<:'::.:. 1-f(!!'t S,--.;,,,,.,,.,es 'vi:;,;1)-f'S tr~ clr~lJt'nue i-1-.;:. sf~_l')1-'P· ·-~,, ,~.-~,--:~· ;t,; ,iv A'-.)i . .,, _,_,_ • ·'t~- A••c -··- 'v '··· . ,>,Vf<-d-<-.·-.. ,,,_, ,,_" ~~·-- •' ;:;-:.-·l,h,- •. , .. _.,._.-}_d ~~'"''"'·" 

21 n 
lj f\.1I'v1E a1Jpl1catinn rl:ceived tl-r.nT1 the !Ji·visiorL, c.ounten,~Ja.irns against i\ct\~s i~ not tbc proper 1-rH.;thcd 

12 

0 , I to do so. Acrc1' ic; simply n follow MME applicant in 
.:..5 ! i 

;i 
24 I co.ntractua1 relatjon:ship v,'-ith (11~ Scie.nces. 

25 I ;\dditionally, GB Science;; hall tailed 

26
1
1 

e.guitable estoppd. agalnst .t\l~res, (J:B Sciences bastes it~:: clairn ft·yr equitable estop11el on if$ 

27 . 
] , a!leg.nti.ons that { l j t\c:res delayet"l to _l_nter\,,.ene in th.ls action; and (2; /\.cres did nol nftrnt:·. Ci.E~ 

28 r 
Scienc,:s as a party ir1 s0·parate -v·vrit procee.dlngs 8gainst the J).iv.ision seeking a correct!cin of i\Cn.:.s' 

L V 42t)62632fJv1 
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26 

Nevacb, LLCs Cornrkrdaims Against Acres fvkdk::d, LLC is GRANTED m1d that GB Sciem:cs' 

I 

Rcspectfolly Submitted by: 

1Vi"1+ ·1:· l'err:fµ·,·'(, r:; "' _, v.- - "- _,, ,._ <,_,__ - ~ _L, .. -,· 

•"' ,.-· .-;•'"} 

.. -<:::~::.".-· -.·· {;,.,~~;;--~""'"''"'"'""'""' -------------··· 

Nevada Bar No. 1625 
:;773 Howard .Hughes Parkway 
Suite 400 North 
Las Vegas~ Nevada _89169 
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NEOJ 
MARKE. FERRARIO, ESQ. (NV Bar#l625) 
MOOREA L. KATZ, ESQ. (NV Bar #12007) 
GREENBERG TRAURIG, LLP 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Telephone: (702) 792-3 773 
Facsimile: (702) 792-9002 
E-mail: ferrariom@gtlaw.com 

katzmo@gtlaw.com 
Counsel jar Plaintiff in Intervention 
Acres Afedical, LLC 

Electronically Filed 
03/04/2016 11 :39:28 AM 

CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State ofNevada; DESERT 
AIRE WELLNESS, LLC, a Nevada limited 
liability company; NULEAF CL V 
DISPENSARY, LLC, a Nevada limited 
liability company; DOES I through 100; and 
ROE ENTITIES I through 100, 

Defendants. 

ACRES MEDICAL, LLC, 

Plaintiff in Intervention, 

v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 

Case No.: A710597 
Dept. No.: XX 

NOTICE OF ENTRY OF ORDER 
GRANTING INTERVENOR ACRES 
MEDICAL, LLC'S MOTION TO DISMISS 
GB SCIENCES NEVADA, LLC'S 
COUNTERCLAIMS AGAINST ACRES 
MEDICAL, LLC 

LV 420644483v1153342.010300 Page 1 of3 
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a municipal corporation and political 
subdivision of the State of Nevada; NULEAF 
CLV DISPENSARY, LLC, a Nevada limited 
liability company; GB SCIENCES NEV ADA, 
LLC, a Nevada limited liability company, 

Defendants in Intervention 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an ORDER 

GRANTING INTERVENOR ACRES MEDICAL, LLC'S MOTION TO DISMISS GB 

SCIENCES NEVADA, LLC'S COUNTERCLAIMS AGAINST ACRES MEDICAL, LLC ON 

PLAINTIFF GB SCIENCES NEVADA, LLC'S MOTION FOR SUMMARY JUDGMENT 

AND ON DEFENDANT NULEAF CLY DISPENSARY, LLC'S COUNTERMOTION FOR 

SUMMARY JUDGMENT was entered in the above-captioned matter on the 3rd day of March, 

2016. 

DATED this 4th day of March, 2016. 

GREENBERG TRAURIG, LLP 

By: Isl ivfoorea L. Katz 
MARKE. FERRARIO (NV Bar No. 1625) 
MOO REAL. KATZ (NV Bar No. 12007) 
3773 Howard Hughes Parkway, Suite 400 Nmth 
Las Vegas, Nevada 89169 
Counsel for Plaintiff in Intervention 
Acres A1edical, LLC 

LV 420644483v1153342.010300 Page 2 of3 
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1 CERTIFICATE OF SERVICE 

2 Pursuant to Nev. R. Civ. P. 5(b )(2)(0) and E.D.C.R. 8.05, I certify that on this 4th day of 

3 March, 2016, I caused a true and eorrect copy of the foregoing to be filed and served via the Court's 

4 Wiznet E-Filing system. The date and time of the electronic proof of service is in place of the date 

5 and place of deposit in the mail. 

6 

7 Isl Joyce Heilich 
An employee of GREENBERG TRAURIG, LLP 
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20 
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28 
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i !loRmt . q MARK f,, FERRARIO, ESQ, (NV Bar # i 625) 
:'. I I MOOREA L. KA1L ESQ, (NV Bar #I 2007 i 

•
1
'. GREENBERG TJU\URlG, LLP , ,, 

.) ! ....,'1"'i" I' J '! I j> j -~ 1 t 5 -10\varz t.ug_:1es arkv,!n.v~ Suite 400 P~o.rtb 
! 1.H$ \ 1 egas, N-e\·ad.a 89169 ,. . 

4 ! ·re!epho11e: (702) 792-·3773 
s ) I Fac~irnflc: (702) 792-9002 

JI E-rnaH: f-Crrari<.~111({-~;,8iJa\v. coin 
6 j ! katzn10{?{.i.gfla~v.(x_;ru 

' ,, '1' >/ (, ''! ' 'ft"' ' l j t....-::.i-1-11 ,:1:;., )or 1· r.nntr._ 1n lnrerl't:'nfft__;n ... 1_crc,\' Aietiicaf, .LL(.' 
7 

,, 
0 

9 

DlST.iUCT COURT 

('LARK COlJNTY, NEVAUA 

i 1 

11 

P!a~ntifL 

STATE OF NEVADA, DIVISION CW 
PUBUC AND BEHAVIORAL llEALTll OF 
THE DEPARTMENT OF tiEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a n1un_iclp~l corpriration and r:iolitical 
subdi\·'l:slon ufthe State of Nevarla; I)E.SE.f~!~ 
AIRE WELLNESS, LLC. a Nevada limited 
liability company; NlJLEAF CLV 
D!SPENSARY, LLC a Nevada lirnikd 
lrnbi!ity company; DOES l through IO(l; and 
EOE ENT1TlES I through 100, 

Delend<mts. 
!l ........................................................ .. 
1 •• ,111 ' '']" '"' '1""')' ·"' " l ' .~ .. --·----· ........ 22 /·\{.., "\..C.,) i\. i~J /\..._;'LL·~ .. L/. :. 

23 
!I 
11'1' 

ii 
" II 

,'.).l i! , !I v 
'i-; !. I ,. 
~- jj »TATE OF NEV1\L1A. DIVISION OF 

11 PtlBUC AND BEllAVfORAL HEALTH OF 
26 /!, 

11 
THE DEPARTMENT OF HEALTH /\ND 

27 1.1! HUMAN SERVICES; ClTY OF LAS VEGAS, 

1: a rnun_icir;al cnrnoraticw1 and no Utica! 
2~ 1) sn\xl\vlsion of tl1e State ofN~vacfo; NULEAF 

II 
1 j LV 4206263281;1 
f; 

ii 
Pag~ l 

Dept. No.: XX 

Electronically Filed 
03/03/2016 11:38:47 AM 

CLERK OF THE COURT 



(.'l,\/ I)iSPt'..N.S}\J{ r··, [JL,('.~ ~1 Nevada 1.irnJtcd 
liability company; GB SClENCES NEVADA, 
J:.L('~ a 'Nevada lirnlted !iabHity· cornp~:in'j, 

Defendantg in lntervrntion. 

41 
5 

1 

·r1-rIS 1.1 .... \.f'I'I~r..z~ LHrv-ing corne hi'~-f(;re th,-; c.:otui on Janua.r}' 26~ 20 l 6~ on /\(~H.J:~S 

6 I MEDICAL LL.C'S ("Anc{' or "Intervenor'') Motion to Dismiss OB Scknces Nevada, LLC's 

7 11 Counterclaim Ag:1in;;t Acres Medical, LLC t·Motion''). Plaintiff: hav.lrm a1)pearrd hv nnd through I' . . . , . . ... 

811 :tt~. atton1ey;: '.;f record, S~ffTH . & SHAPIRO" .. PI:I •. ~:~, Defond<:nt ~TATE. OF ~EVA DA, 

9 ilDLP!\lUMJ:Nl Ol· H!~ALlH AND HUMAN Sl•.RvlcU> i,tlw "Statc or "D1v1s1on .L havmg 
I 

10 ! ~:1ppca-red l:y and t'hrougb ,1\J)/\_f\d P/tlJt. tJ_AX.c'\L.rr~ Attorney Genera"! througli hi~ C.'.hi<.,;f I)eputy 

11 1

1 
Attorney Gencrul, LINDA C ANDERSON: Ddendam NuLeaf CLV Dispe11sary LLC. havmg 

!t i2 i appeared hy 1wd through its attorneys of record, PISANELU Bf('E, PLLC; lntcn,cnor ,\ere:.;, 

14 

15 

16 good cause appearing, NO\V THEREFORE, THE COURT HNOS AND CONCLUDES· 

17 

19 

20 

21 

22 

-~1 <- ! ,· .. \) I et' ruitablc {.~Stop,pel against r\cres, 

27 
1, a!l~~ai:io:ns that { 1 ·~ /\c:res dela•/eri to irHer\.'ene in thJs acth_)n; ::1t1d {2} !\.c.-res {iid not TlfffDf: ()Jj 

l
'' ' ' ' ' " 

2s I 
IJ Sci-:.cncc:s as a party ln separate writ p!\)CCtdingG <igainst the Division se,;king a corr~ction Gi. Acres' 

IL\! 4.?06.?6328v! P:.1gc 2 
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,,, .. 
L) 

26 

GB Sciences ndn1it~:;; that he Httendcd the hearing on Acres -,vrlt p(:t1ti•Yn hut rnade. no effi.rrt h.! 

action. 

lT r:3 HERE.BY OHJ)ERED that Inh;rv<:nor /1cre;:'s !\·lotion to Dismiss GB Sciem:cs 

Counterelnims against Acres are HlSMlSSED YV!TH PRllS!JDlCL 

Respe<:tfolly Subrnitted by: 

GREENBERG TRAURIG, LLf 
~"'''} : .--~· . 

--~··~<~~,;~_.::~_ .. ·· ___ .,,_:;_"'~•:::;~~-;_·_""""n"''"'~==-~~--~-~--~-•~•-·--··· 
v ·c.r!' ·1:· """~"µ·i·r.· "' '(' _,v"l;:s. -.. .•.• J: ....... .<~~ ..... -·~ .L, .. -,· 

Nevada I3ar f>Io. 1625 
3773 }:io\.YD.rd ll11~~lles Park.-...:./a:/ 
Suite -400 North 
t.as \/egas, 'Nevada 89!69 
{'uunscl.f(lr f)lur!-1/((l i}f. i>iter1 ;/nlio;--r ,.:Jcres :1f;:'tlfc(il, _Ll.('' 

Sl\llTH & SHAFI.RO, ?LL£, .. ,.•"'' 

. 7··"::~=01~~~~~'·":_ ____ _ 
Ja:i.nes E. Shwi.<\ f,;q. 
~J~var.fr_~--J~~tf"'l'~e. 7907 
1~4#:::-<{~~i~nt r~ .. o-.:c P'.n·k'-"'·=p.' Sulte !!0 
T-f~,nd~;l:~~~)tL N-~;vn.d.~ si;(;';/:1'- . _.,,.. 
l'lttornt::rs./iJr f~!aint~//-(!,~f ,_)(·fences /\'el·'a(la, LL(·,· 
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I 
11, dl" . l' j"' I! 1-\pprove" /. J1sapJJrove{i as to -011-11 ~u1z t.__:ontent: 

2 1 J l'ISANEUJ HICE, l'LLC 

3 

4 

.............................. -. .............................. ._. ___________ _ 
Todd L Bice, Esq. 
l'Tevada liar N-o. 4534 

11400 South 7'!J Street. Suite 300 
5 1 Las Vegas, NV 89101 

' 0 

20 

21 

23 

24 

25 

26 

28 

,'fttorne,vs,f(}r l'·./ule<.~f-(.'l,J/ l)f;.,11er1saJ}' LJ~(.' 

ADAM !'AUL LAXALT 
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A-14-710597-C 

Other Civil Matters 

A-14-710597-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES 

GB Sciences Nevada LLC, Plaintiff(s) 
vs. 

December 31, 2014 

Nevada State Department of Health and Human Services, Defendant(s) 

December 31, 2014 9:00AM 

HEARD BY: Tao, Jerome T. 

COURT CLERK: Linda Skinner 

RECORDER: Sara Richardson 

REPORTER: 

Motion for Preliminary 
Injunction 

COURTROOM: RJC Courtroom lOD 

PARTIES 
PRESENT: Anderson, Linda Christine 

Bendavid, Jeffery A. 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 

Bice, Todd L 
Ciciliano, Dylan T. 
Cristalli, Michael 
Moran, John T., III 
Smith, Jordan T., ESQ 

JOURNAL ENTRIES 

- Arguments by Mr. Bendavid, Ms. Anderson, Mr. Bice and Mr. Cicliano in support of their respective 
positions. Following, Court stated its findings and ORDERED, Motion for Preliminary Injunction is 
DENIED WITHOUT PREJUDICE. Mr. Cicliano requested they be dismissed from the case. Mr. 
Bendavid objected at this point, however, requested counsel call him. Defendants to prepare the 
Order. 

PRINTDATE: 04/01/2016 Page 1 of13 Minutes Date: December 31, 2014 



A-14-710597-C 

Other Civil Matters 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES October 20, 2015 

A-14-710597-C GB Sciences Nevada LLC, Plaintiff(s) 
vs. 
Nevada State Department of Health and Human Services, Defendant(s) 

October 20, 2015 7:30AM 

HEARD BY: Thompson, Charles 

COURT CLERK: Linda Skinner 

RECORDER: 

REPORTER: 

PARTIES 
PRESENT: 

Minute Order 

COURTROOM: RJC Courtroom lOD 

JOURNAL ENTRIES 

- Pursuant to request by Judge Johnson, who is out of the jurisdiction, COURT ORDERED, Plaintiff's 
Motion for Summary Judgment, Defendant Nuleaf CL V Dispensary LLC's Opposition to Plaintiff GB 
Sciences Nevada, LLC's Motion for Summary Judgment and Countermotion for Summary Judgment 
and Intervener Acres Medical's Motion to Intervene as a Matter of Right Pursuant to NRCP 24 set for 
October 21, 2015 are CONTINUED to November 4, 2015. Law Clerk to notify the parties. 

PRINTDATE: 04/01/2016 Page 2 of13 Minutes Date: December 31, 2014 



A-14-710597-C 

Other Civil Matters 

A-14-710597-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES 

GB Sciences Nevada LLC, Plaintiff(s) 
vs. 

November 04, 2015 

Nevada State Department of Health and Human Services, Defendant(s) 

November 04, 2015 8:30 AM All Pending Motions 

HEARD BY: Johnson, Eric 

COURT CLERK: Linda Skinner 

RECORDER: 

REPORTER: Amber Riggio 

PARTIES 
PRESENT: Anderson, Linda Christine 

Bice, Todd L 
Katz, Morrea 
Leleu, Jonathan P., ESQ 
Shapiro, James E. 
Smith, Jordan T., ESQ 

COURTROOM: RJC Courtroom lOD 

Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 

JOURNAL ENTRIES 

- PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT ... DEFENDANT NULEAF CL V 
DISPENSARY LLC'S OPPOSITION TO PLAINTIFF GB SCIENCES NEVADA, LLC'S MOTION FOR 
SUMMARY JUDGMENT AND COUNTERMOTION FOR SUMMARY JUDGMENT .. .INTERVENER 
ACRES MEDI CAL'S MOTION TO INTERVENE AS A MATTER OF RIGHT PURSUANT TO NRCP 
240N AN OST 

Due to a scheduling issue, counsel requested this matter be continued. Following colloquy, COURT 
ORDERED, matter CONTINUED . 

... CONTINUED 11/9/15 8:30 AM 

PRINTDATE: 04/01/2016 Page3 of13 Minutes Date: December 31, 2014 



A-14-710597-C 

Other Civil Matters 

A-14-710597-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES 

GB Sciences Nevada LLC, Plaintiff(s) 
vs. 

November 09, 2015 

Nevada State Department of Health and Human Services, Defendant(s) 

November 09, 2015 8:30 AM All Pending Motions 

HEARD BY: Johnson, Eric 

COURT CLERK: Linda Skinner 

RECORDER: 

REPORTER: Amber Riggio 

PARTIES 
PRESENT: Anderson, Linda Christine 

Bice, Todd L 
Katz, Morrea 
Leleu, Jonathan P., ESQ 
Shapiro, James E. 
Smith, Jordan T., ESQ 

COURTROOM: RJC Courtroom lOD 

Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 

JOURNAL ENTRIES 

- PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT ... DEFENDANT NULEAF CL V 
DISPENSARY LLC'S OPPOSITION TO PLAINTIFF GB SCIENCES NEVADA, LLC'S MOTION FOR 
SUMMARY JUDGMENT AND COUNTERMOTION FOR SUMMARY JUDGMENT .. .INTERVENER 
ACRES MEDI CAL'S MOTION TO INTERVENE AS A MATTER OF RIGHT PURSUANT TO NRCP 
240N AN OST 

Arguments by Mr. Leleu, Mr. Shapiro and Mr. Bice in support of their respective positions. 
Following, COURT ORDERED, matter UNDER ADVISEMENT and will notify prevailing party. 

CLERK'S NOTE: Court entered a Minute Order as to its Order on 11/13/15. 
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Other Civil Matters 

A-14-710597-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES 

GB Sciences Nevada LLC, Plaintiff(s) 
vs. 

November 13, 2015 

Nevada State Department of Health and Human Services, Defendant(s) 

November 13, 2015 7:30AM 

HEARD BY: Johnson, Eric 

COURT CLERK: Keri Cromer 

RECORDER: 

REPORTER: 

PARTIES 
PRESENT: 

Minute Order 

COURTROOM: RJC Courtroom lOD 

JOURNAL ENTRIES 

- The Court makes the following findings of fact and conclusions of law: 

1. On October 30, 2014, the City of Las Vegas sent a letter to the Division of Public and Behavioral 
Health of Nevada Department of Health and Human Services (the Division) informing the Division 
that Defendant Nuleaf s application for a medical marijuana special use and compliance permit had 
been denied as not in compliance with land use restrictions and city code and ineligible for a business 
license. 

2. The City of Las Vegas letter was intended to comply, and did comply, with NRS 453A.322(3)(a)(5). 
Specifically, pursuant to Las Vegas Municipal Code Section 6.95.080, the letter was to give notice to 
the Division, as intended in subsection 3(a)(5), as to those medical marijuana applicants which the 
City of Las Vegas had found to be or not to be in conformance with land use and zoning restrictions, 
and eligible for consideration for a business license. This letter described the applicable building 
requirements and zoning restrictions as outlined in the statute. 

3. On or about November 3, 2014, the Division registered Nuleaf as a medical marijuana 
establishment and issued a registration certificate. 
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4. At the time the Department registered Nuleaf and issued a registration certificate, Nuleaf did not 
meet the requirements of NRS 453A.322, which specifically permitted the Division to register a 
medical marijuana establishment and issue a registration certificate if the business seeking to register 
had completed all of the requirements of subsection 3(a), including providing a letter from the 
applicable local authority certifying that the proposed medical marijuana establishment is in 
compliance with [zoning] restrictions and satisfies all applicable building requirements. Pursuant 
the plain terms of the statute, the Division should not have registered Nuleaf and issued a 
registration certificate as Nuleaf had not met all the requirements of the statute. 

5. The Nevada Department of Health and Human Services should have registered and issued the 
registration certificate to the medical marijuana establishment to the top twelve ranked applicants 
which met all the requirements of the statute. 

IT IS HEREBY ORDERED Plaintiffs Motion for Summary Judgment is GRANTED in part and 
DENIED in part. It is GRANTED to the extent Plaintiff is entitled to a declaration that Nuleaf should 
not have been registered or issued a certification of registration as a medical marijuana establishment 
because it had not met all the necessary requirements of 453A.322(3)(a). It is hereby ORDERED the 
Division shall rescind or withdraw the registration of Nuleaf as a medical marijuana establish. 
Plaintiffs Motion for Summary Judgment is DENIED to the extent Plaintiff seeks the re-issue of 
Nuleaf s registration to Plaintiff. 

IT IS FURTHER ORDERED the Division register intervenor Acres Medical, which, pursuant to 
District Court order dated October 8, 2015, in Acres Medical, LLC v. Department of Health and 
Human Services, Division of Public and Behavioral Health, et al., Case Number A-15-719637-W, 
should have been the thirteenth ranked applicant on November 3, 2014, approved by the City of Las 
Vegas as in compliance with land use restrictions and city code and eligible for a business license, 
and meeting all other requirements of NRS 453A.322(3)(a). 

IT IS FURTHER ORDERED Defendant Nuleaf s Countermotion for Summary Judgment is DENIED 
in its entirety. 

IT IS FURTHER ORDERED intervenor Acres Medical provide the court with a proposed findings of 
fact, conclusions of law and order in Word format for the Court pursuant to EDCR 7.21 to provide a 
more fulsome decision. 
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Other Civil Matters 

A-14-710597-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES 

GB Sciences Nevada LLC, Plaintiff(s) 
vs. 

December 02, 2015 

Nevada State Department of Health and Human Services, Defendant(s) 

December 02, 2015 8:30AM Motion to Amend 

HEARD BY: Johnson, Eric COURTROOM: RJC Courtroom lOD 

COURT CLERK: Linda Skinner 

RECORDER: 

REPORTER: Amber Riggio 

PARTIES 
PRESENT: Anderson, Linda Christine 

Bice, Todd L 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 

Ferrario, Mark E., ESQ 
Katz, Morrea 
Shapiro, James E. 

JOURNAL ENTRIES 

- John Curtas representing the City of Las Vegas also present. Arguments by Mr. Shapiro, Ms. 
Anderson, Mr. Bice, Mr. Ferrario and Mr. Curtas in support of their respective positions. Following, 
COURT ORDERED, Motion DENIED. 
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Other Civil Matters 

A-14-710597-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES 

GB Sciences Nevada LLC, Plaintiff(s) 
vs. 

December 30, 2015 

Nevada State Department of Health and Human Services, Defendant(s) 

December 30, 2015 8:30AM All Pending Motions 

HEARD BY: Johnson, Eric COURTROOM: RJC Courtroom lOD 

COURT CLERK: Linda Skinner 

RECORDER: 

REPORTER: Amber Riggio 

PARTIES 
PRESENT: Anderson, Linda Christine 

Bice, Todd L 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 

Ferrario, Mark E., ESQ 
Shapiro, James E. 
Smith, Jordan T., ESQ 

JOURNAL ENTRIES 

- MOTION OF SAMANTHA INC. dba SAMANTHA'S REMEDIES TO INTERVENE AS PLAINTIFF 
PURSUANT TO NRCP 24 AND MOTION TO STAY PROCEEDINGS PENDING RESOLUTION OF 
SUPREME COURT PROCEEDINGS ... DEFENDANT NULEAF CL V DISPENSARY, LLC'S 
EMERGENCY MOTION TO STAY PENDING REVIEW BY THE NEVADA SUPREME COURT ON 
OST 

AS TO SAMANTHA INC'S MOTION: Court noted that no one is available to come to Court for 
Samantha Inc and ORDERED, Motion of Samantha Inc. dba Samantha's Remedies to Intervene is 
CONTINUED ONE (1) WEEK. 

AS TO NULEAF'S MOTION: Arguments by Mr. Bice, Ms. Anderson, Mr. Shapiro and Mr. Ferrario in 
support of their respective positions. Following lengthy arguments, Court noted in view of how the 
statute is written, Court does not feel certificate can be given to Nuleaf, however, ORDERED, matter 
CONTINUED ONE (1) WEEK. 
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... CONTINUED 1/6/16 8:30 AM 
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Other Civil Matters 

A-14-710597-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES 

GB Sciences Nevada LLC, Plaintiff(s) 
vs. 

January 06, 2016 

Nevada State Department of Health and Human Services, Defendant(s) 

January 06, 2016 8:30AM All Pending Motions 

HEARD BY: Johnson, Eric 

COURT CLERK: Linda Skinner 

RECORDER: 

REPORTER: Amber Riggio 

PARTIES 
PRESENT: Anderson, Linda Christine 

Bice, Todd L 
Ferrario, Mark E., ESQ 
Katz, Morrea 
Rushton, Kimberly Maxson 
Shapiro, James E. 
Smith, Jordan T., ESQ 

COURTROOM: RJC Courtroom lOD 

Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 

JOURNAL ENTRIES 

- MOTION OF SAMANTHA INC. dba SAMANTHA'S REMEDIES TO INTERVENE AS PLAINTIFF 
PURSUANT TO NRCP 24 AND MOTION TO STAY PROCEEDINGS PENDING RESOLUTION OF 
SUPREME COURT PROCEEDINGS ... DEFT NULEAF CL V DISPENSARY, LLC'S EMERGENCY 
MOTION TO STAY PENDING REVIEW BY THE NEVADA SUPREME COURT ON OST 

AS TO MOTION OF SAMANTHA: Arguments by Ms. Rushton, Ms. Anderson, Mr. Bice, Mr. 
Ferrario and Mr. Shapiro in support of their respective positions as to intervention. Following 
lengthy arguments, COURT ORDERED, Motion DENIED. Ms. Anderson to prepare the Order. 

AS TO MOTION TO STAY: Arguments by Mr. Bice, Mr. Ferrario and Mr. Shapiro in support of their 
respective positions. Following lengthy arguments, COURT ORDERED, Motion DENIED. Mr. 
Ferrario to prepare the Order. 
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Colloquy as to Motions set for 2/3. Following, counsel to reply to Motion to Dismiss by Monday, 
January 11 and response to be filed by January 18 with hearing set on January 22. 

1/22/16 9:00 AM PLAINTIFF'S MOTION TO ALTER OR AMEND JUDGMENT, OR IN THE 
ALTERNATIVE, MOTION FOR PARTIAL RECONSIDERA TION ... MOTION TO DISMISS GB 
SCIENCES NEVADA, LLC'S COUNTERCLAIM AGAINST ACRES MEDICAL, LLC 
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Other Civil Matters 

A-14-710597-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES 

GB Sciences Nevada LLC, Plaintiff(s) 
vs. 

January 26, 2016 

Nevada State Department of Health and Human Services, Defendant(s) 

January 26, 2016 3:00PM All Pending Motions 

HEARD BY: Johnson, Eric 

COURT CLERK: Linda Skinner 

RECORDER: 

REPORTER: Amber Riggio 

PARTIES 
PRESENT: Anderson, Linda Christine 

Ferrario, Mark E., ESQ 
Katz, Morrea 
Shapiro, James E. 
Smith, Jordan T., ESQ 

COURTROOM: RJC Courtroom lOD 

Attorney 
Attorney 
Attorney 
Attorney 
Attorney 

JOURNAL ENTRIES 

- PLAINTIFF'S MOTION TO ALTER OR AMEND JUDGMENT OR IN THE ALTERNATIVE, 
MOTION FOR PARTIAL RECONSIDERATION ... PLAINTIFF IN INTERVENTION ACRE'S 
MEDICAL, LLC'S MOTION TO DISMISS GB SCIENCES NEVADA, LLC'S COUNTERCLAIM 
AGAINST ACRES MEDICAL, LLC 

Mr. Shapiro advised the issues for trial were with Nuleaf, which have been resolved and would 
request the trial date be vacated as he is not prepared to go to trial against Acres and that it can be 
reset after the hearing today. Upon Court's inquiry, Mr. Smith had no objection. COURT ORDERED, 
calendar call and trial date VACA TED. 

Arguments by Mr. Shapiro and Mr. Ferrario in support of their respective positions. Statements by 
Mr. Smith and Ms. Anderson. Following lengthy arguments, COURT ORDERED Plaintiff's Motion 
for Partial Reconsideration is DENIED and Plaintiff in Intervention Acre's Medical, LLC's Motion to 
Dismiss GB Sciences Nevada, LLC's Counterclaim Against Acres Medical is GRANTED. CASE 
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CLOSED. Mr. Ferrario to prepare the Order. 
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JAMES E. SHAPIRO, ESQ. 
2520 ST. ROSE PKWY., SUITE 220 
HENDERSON, NV 89074 

DATE: April 1, 2016 
CASE: A710597 

RE CASE: GB SCIENCES NEVADA, LLC vs. STATE OF NEVADA, DIVISION OF PUBLIC 
AND BEHAVIORAL HEAL TH OF THE DEPARTMENT OF HEAL TH AND HUMAN SERVICES; 

NULEAF CLV DISPENSARY, LLC 

NOTICE OF APPEAL FILED: March 30, 2016 
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PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED: 

18J $250 - Supreme Court Filing Fee (Make Check Payable to the Supreme Court)** 
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State of Nevada 

County of Clark 

Certification of Copy 

} SS: 

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of 
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated 
original docurnent(s): 

NOTICE OF CROSS-APPEAL; CASE APPEAL STATEMENT; DISTRICT 
COURT DOCKET ENTRIES; CIVIL COVER SHEET; ORDER; NOTICE OF ENTRY OF ORDER ON 
PLAINTIFF GB SCIENCES NEV ADA, LLC'S MOTION FOR SUMMARY TIJDGMENT AND ON 
DEFENDANT NULEAF CLY DISPENSARY, LLC'S COUNTERMOTION FOR SUMMARY 
TIJDGMENT; ORDER DENYING PLAINTIFF GB SCIENCES NEV ADA, LLC'S MOTION TO 
ALTER OR AMEND TIJDGMENT; OR, IN THE ALTERNATIVE MOTION FOR PARTIAL 
RECONSIDERATION; NOTICE OF ENTRY OF ORDER DENYING PLAINTIFF GB SCIENCES 
NEVADA, LLC'S MOTION TO ALTER OR AMEND TIJDGMENT; OR, IN THE ALTERNATIVE 
MOTION FOR PARTIAL RECONSIDERATION; ORDER GRANTING INTERVENOR ACRES 
MEDICAL, LLC'S MOTION TO DISMISS GB SCIENCES NEV ADA, LLC'S COUNTERCLAIMS 
AGAINST ACRES MEDICAL, LLC; NOTICE OF ENTRY OF ORDER GRANTING INTERVENOR 
ACRES MEDICAL, LLC'S MOTION TO DISMISS GB SCIENCES NEV ADA, LLC'S 
COUNTERCLAIMS AGAINST ACRES MEDICAL, LLC; DISTRICT COURT MINUTES; NOTICE 
OF DEFICIENCY 

GB SCIENCES NEV ADA, LLC, 

Plaintiff( s ), 

vs. 

STATE OF NEV ADA, DIVISION OF PUBLIC 
AND BEHAVIORAL HEAL TH OF THE 
DEPARTMENT OF HEAL TH AND HUMAN 
SERVICES; NULEAF CLY DISPENSARY, 
LLC, 

Defendant( s ), 

now on file and of record in this office. 

Case NQ: A710597 

DeptN2: XX 
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IN WITNESS THEREOF, I have hereunto 
Set my hand and Affixed the seal of the 
Court at my office, Las Vegas, Nevada 
This 1 day of April 20 16. 

Steven D. Grierson, Clerk of the Court 

Heather Ungerrnann, Deputy Clerk 
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The Supreme Court may impose sanctions on counsel or appellant if it appears 
that the information provided is incomplete or inaccurate. Id. Failure to fill 
out the statement completely or to file it in a timely manner constitutes 
grounds for the imposition of sanctions, including a fine and/or dismissal of the 
appeal. 

A complete list of the documents that must be attached appears as Question 27 
on this docketing statement. Failure to attach all reqmred documents will 
result in the delay of your appeal and may result in the imposition of sanctions. 

This court has noted that when attorneys do not take seriously their 
obligations under NRAP 14 to complete the docketing statement properly and 
conscientiously, they waste the valuable judicial resources of tliis court, 
making the impositmn of sanctions appropriate. See KDI Splvan Pools v. 
Workman, 107 Nev. 340, 344, 810 P.2CI 1217, 1220 (1991). lease use tab 
dividers to separate any attached documents. 

1. Judicial District: Eighth xx 
1 o County: Clark 

Department: 
Judge: Hon. Eric 

Johnson 
11 District Ct. Case No. A-14-710597-C 

12 2. Attorney(s) filing this docketing statement: 

13 

14 

15 

16 

17 

18 

19 

20 

Attorney: Todd L. Bice 
Dustun H. Holmes 

Firm: PISANELLI BICE PLLC 

Address: 400 South 7th Street 
Suite 300 
Las Vegas, NV 89101 

Client( s) Nuleaf CL V Dispensary, LLC 

Telephone: 702-214-2100 

If this is a joint statement by multiple appellants, add the names and addresses 
of other counsel and the names of their clients on an additional sheet 
accompanied by a certification that they concur in the filing of this statement. 

21 3. Attorney(s) representing respondent(s): 

22 

23 

24 

25 

26 

27 

28 

Attorney: Adam P. Laxalt Telephone: 702-486-3077 

Firm: 
Address: 

Client(s): 

Linda C. Anderson 

State of Nevada, Attorney General 
555 E. Washington Avenue, #3900 
Las Vegas, NV 89101 

State of Nevada, Division of Public and Behavioral Health of the 
Department of Health and Human Services 

2 



1 

2 

3 

4 

5 

6 

Attorney: James E. Shapiro 
Sheldon A. Herbert 

Firm: Smith & Shapiro, LLC 

Telephone: 702-318-5033 

Address: 2520 St. Rose Parkway, Suite 220 
Henderson, NV 89074 

7 Client(s): GB Sciences Nevada, LLC 

8 

9 

10 

11 

12 

Attorney: Mark E. Ferrario Telephone: 702-792-3773 

Firm: 
Address: 

Landon I. Lerner 

Greenberg Traurig, LLP 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, NV 89169 

13 Client(s): Acres Medical, LLC 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

4. Nature of disposition below (check all that apply): 
D Judgment after bench trial D Dismissal: 
D Judgment after jury verdict D Lack of jurisdiction 
~ Summary judgment D Failure to state a claim 
D Default judgment D Failure to prosecute 
D Grant/Denial ofNRCP 60(b) relief D Other (specify): 
D Grant/Denial of injunction D Divorce Decree: 
D Grant/Denial of declaratory relief D Original D Modification 
D Review of agency determination D Other disposition (specify): 

5. Does this appeal raise issues concerning any of the following? 

6. 

D Child Custody 
D Venue 
D Termination of parental rights 

n/a 

Pending and prior proceedings in this court. List the case name and docket 
number of all appears or original proceedings presently or previously pending 
before this court which are related to this appeal: 

27 n/a 

28 
3 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

7. Pending and prior proceedings in other courts. List the case name, number 
and court of all pending and prior proceedings in other courts which are 
related to this appeal (e.g.; bankruptcy, consolidated or bifurcated 
proceedings) and their dates of aisposition: 
n/a 

8. Nature of the action. Briefly describe the nature of the action and the result 
below: 

9. 

On December 5, 201 ~Plaintiff in the underlying action in district court, GB 
Sciences Nevada, LLL ("GB Sciences"), filed its First Amended Complaint 
and in Addition, or in tbe Alternative, First Amended Petition for Judicial 
Review and Writ of Mandamus, seeking the district court's intervention to re
inteTIJret NRS §453A and require the Defendant State of Nevada, Division of 
Pubhc and Behavioral Health of the Department of Health and Human 
Services ("Division") to revoke the provisional licenses of Defendants Nuleaf 
C~V Dispensary, LLC ("Nuleaf') and Desert Aire Wellness, LLC ("Desert 
Aire"). 

In moving for the disqualification of the higher ranked Nuleaf, GB Sciences 
sought to be awarded a provision license by the Division. GB Sciences was 
the 13th ranked applicant in the City of Las Vegas. GB Sciences sought 
declaratory and injunctive relief,, along with a Petition for Writ of Mandamus 
and Petit10n for Judicial Review, to determine that because Defendants 
NuLeaf did not have pre-existing city arproval on November 3, 2014, they 
should not have been awarded provisiona licenses by the Division. 

Following an order in Case Number A-15-719637-W finding that Acres 
Medical, LLC ("Acres Medical") should have been the 13th ranked applicant 
on October 8, 2015, the district court granted Acres Medical's Motion to 
Intervene on November 9, 2015. On December 14, 2015 1 the district court 
entered an Order, granting in _part GB Sciences' Motion for Summary 
Judgment and denying Nuleaf s Countermotion for Summary Judgment. GB 
Sciences' motion for summary judgment was granted, and the district court 
declared that Nuleafwas not entitled to a provis10nal license because it did not 
meet the qualifications under§ 453A.322~3)(a), and the Division shall rescind 
Nuleafs provisional license. The district court ordered that, based on the 
order in A-15-719637-W, the Division would award intervener Acres, rather 
than GB Sciences, with the provisional license. 

Issues on appeal. State concisely the principal issue(s) in this appeal (attach 
separate sheets as necessary): 

The district court erred in enterin_g the Order on Plaintiff GB Sciences Nevada, 
LLC's Motion for Summary Judgment and on Defendant Nuleaf CL V 
Dispensary, LLC's Countermotion for Summary Judgment. At issue in this 
case is the interpretation and application of NRS§ 453A. It was improper for 
the district court to enter summary judgment, substituting its judgment for that 
of the Division. The result of the district court's summary judgment order was 
the Division revoking Appellant's license, and awarding the license to a recent 
intervener in this act10n, Acres Medical, LLC, a company that was not initially 
awarded a license by either the city or the state. 

Additionally, there have been inconsistent interpretations of the statute at the 

4 



1 district court level, resulting in uncertainty regarding the future application of 
NRS§ 453A. 

2 

3 

4 

10. Pending proceedings in this court raising the same or similar issues. If 
you are aware of any r.roceedings presently pending before this court which 
raises the same or similar issues raised in this appeal, list the case name and 
docket numbers and identify the same or similar issue raised: 

5 n/a 

6 

7 

8 

9 

10 

11 

12 

13 

11. 

12. 

Constitutional Issues. If this appeal challenges the constitutionality of a 
statute, and the state, any state agency, or any officer or employee thereof is 
not a party to this appeal, have you notified the clerk of tliis court and the 
attorney general in accordance with NRAP 44 and NRS 30.130? 
~NIA 
DYes 
DNo 
If not, explain: 

Other issues. Does this appeal involve any of the following issues? 
D Reversal of well-settled Nevada precedent (identify the case(s)) 
D An issue arising under the United States and/or Nevada Constitutions 
~ A substantial issue of first impression 
~An issue of public policy 

~ An issue where en bane consideration is necessary to maintain uniformity 
14 of this court's decisions 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

13. 

D A ballot question 

If so, explain: 

This appeal presents issues of substantial first impression and of important 
public policy as it relates to the intenJretation of NRS § 453A. The Court has 
not had the opportunity to evaluate tlie licensing process under NRS § 453A a 
process that Iias resulted and will continue to result in multiple litigation. ~ 
en bane hearing would result in direction to the district courts, as well as state, 
county, and city governments, regarding the appropriate interpretation of the 
statute. 

Assignment to the Court of Appeals or retention in the Supreme Court. 
Briefly set forth whether the matter is presumptively retained by the Supreme 
Court or assigned to the Court of Appeals under NRAP 1 7, and cite the 
subparagnwh(s) of the Rule under whicb the matter falls. If appellant believes 
that the Supreme Court should retain the case despite its presumptive 
assignment to the Court of Appeals, identify the specific issue(s) or 
circumstance(s) that warrant retaining the case, and include an explanation of 
their importance or significance: 

This case is presumptively retained by the Supreme Court under NRAP 17. 
This matter qualifies under NRAP 17(a)(8) because it stems from conflicting 
interpretations of NRS § 453A. Additionally, this matter raises, as its 
principal issue, a question of first impression involving the Nevada common 
law under NRAP 17(a)(13). The licensing of marijuana distributaries is a 
matter of public importance under NRAP 17(a)(14). Finally, the matter is not 
one that would be presumptively assigned to the Court of Appeals under 

5 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

NRAP 17(b). 

14. Trial. If this action proceeded to trial, how many days did the trial last? n/a 
Was it a bench or jury trial? 
n/a 

15. Judicial Disqualification. Do you intend to file a motion to disqualify or 
have a justice recuse him/herself from participation in this appear? If so, 
which Justice? 
No. 

TIMELINESS OF NOTICE OF APPEAL 

16. Date of entry of written judgment or order appealed from: 
December 14, 2015. 

17. Date written notice of entry of judgment or order was served: 
December 15, 2015. 
Was service by: 
D Delivery 
~Mail/electronic/fax 

18. If the time for filing the notice of appeal was tolled by a post-judgment 
motion (NRCP 50(b ), 52(b ), or 59) 

(a) Specify the type of motion, the date and method of service of the motion, 
and the date of filing. 

D NRCP 50(b) 
D NRCP 52(b) 
D NRCP 59 
n/a 

Date of filing 
Date of filing 
Date of filing 

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or 
reconsideration may toll the time for filing a notice of appeal. See 
AA Primo Builders v. Washin ton, 126 Nev. 578, 245 P.3d 1190 (2010). 

ate o entry o written or er resolving tolling motion 
c Date written notice of entry of order resolving tolling motion was served 

as service by: 
D Delivery 
DMail 
n/a 

19. Date notice of appeal filed: 

If more than one party has appealed from the judgment or order,, list the date 
each notice of appeal was filed and identify by name the party filmg the notice 
of appeal: 

On March 2, 2016, Defendant Nuleaf CLV Dispensary, LLC filed its notice of 
appeal. 

20. Specify statute or rule governing the time limit for filing the notice of 
appeal, e.K., NRAP 4(a) or other: NRAP 4. 
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1 

2 

3 

4 

5 

21. 

SUBSTANTIVE APPEALABILITY 

Spe~ifv the statute or other authority granting this court jurisdiction to review 
tlie Judgment or order appealed from: 
(a) 

~ NRAP 3A~l~ll D NRS 38.205 D NRAP 3A b 2 D NRS 233B.150 
D NRAP 3A 3 D NRS 703.376 
D Other (specify) 

6 (b) Explain how each authority provides a basis for appeal from the judgment 
or order: 

7 

8 

9 

10 

The Order at issue constitutes a final judgment as to the claims asserted bY. GB 
Sciences against Nuleaf CLV Dispensary, and became final and ap2ealaole as 
a result of the Order Granting Intervenor Acres Medical, LLC's Motion to 
Dismiss GB Sciences Nevada, LLC's Counterclaims against Acres Medical, 
LLC signed on February 29, 2016. 

22. List all parties involved in the action or consolidation actions in the 
11 district court: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(a) 

(b) 

Parties: 

Plaintiff: 

1) GB Sciences Nevada, LLC 

Defendants: 

1) State of Nevada, Division of Public and Behavioral Health of the 
Department of Health and Human Services 

2l Nu1eaf CL V Dispensary, LLC 
3 Desert Aire Wellness, LLC 
4 City of Las Vegas 

Plaintiff in Intervention: 

1) Acres Medical, LLC 

Defendants in Intervention: 

1) State of Nevada, Division of Public and Behavioral Health of the 
Department of Health and Human Services 

2l Nu1eaf CL V Dispensary, LLC 
3 Desert Aire Wellness, LLC 
4 City ofLas Vegas 

If all parties in the district court are not parties to this appeal, explain 
in detail why those parties are not involved in this appeal, e.g., 
formally dismissed, not served, or other: 

Defendant City of Las Vegas was Voluntarily Dismissed without 
Prejudice by Plaintiff GB Sciences on January 23, 2015. 

7 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendant Desert Aire Wellness, LLC was Voluntarily Dismissed 
without Prejudice by Plaintiff GB Sciences on April 1, 2015. 

23. Give a brief description (3 to 5 words) of each party's separate claims, 
counterclaims, cross-claims, or third-party claims and the date of formal 
disposition of each claim. 

Plaintiffs Claims: 

ll Declaratory relief regarding provisional certificate 
2 Injunctive relief enjoming the Division 
3 Alternatively, Petit10n for Judicial Review 
4 Alternatively, Petition for Writ of Mandamus 

Plaintiff in Intervention's Claims: 
1~ Declaratory relief regarding provisional certificate 
2 Injunctive relief enjoming the Division 
3 Alternatively, Petit10n for Writ of Mandamus 

24. Did the judgment or order appealed from adjudicate ALL the claims alleged 
below and the rights and liabilities of Ar=L the parties to the action or 
consolidated actions below? 

DYes 
~No 

25. If you answered "No" to question 24, complete the following: 

26. 

(a) 

(b) 

(c) 

Specify the claims remaining pending below: 
None, as a result of the Order Granting Intervenor Acres Medical, LLC's 
Motion to Dismiss GB Sciences Nevada, LLC's Counterclaims against 
Acres Medical, LLC signed on February 29, 2016. 

Specify the parties remaining below: 

Did the district court certify the judgment or order appealed from as a 
final judgment pursuant to NRCP 54( b )? 

DYes 
~No 

( d) Did the district court make an express determination, pursuant to 
NRCP 54(b ), that there is no just reason for delay and an express 
direction for the entry of judgment? 

DYes 
~No 

If you answered "No" to any part of question 24, explain the basis for 
seeking appellate review (e.g., order is independently appealable under 
NRAP 3A(b)): 
The Order at issue constitutes a final judgment under NRAP 3A(b )(1) as to the 
claims asserted by GB Sciences Nevada, LLC against Nuleaf CL V 
Dispensary, LLC. 
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1 
27. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Attach file-stamped copies of the following documents: 

• 

• 
• 

• 
• 

The latest-filed complaint, counterclaims, cross-claims, and third-party 
claims 
Any tolling motion(s) and order(s) resolving tolling motion(s) 
Orders of NRCP 41(a) dismissals formally resolving each claim, 
counterclaims, cross-claims and/or third-party claims asserted in the action 
or consolidated action below, even if not at issue on appeal 
Any other order challenged on appeal 
Notices of entry for eacFi attached order 

DATED this 28th day of March, 2016. 

PISANELLI BICE PLLC 

By: ~~ 
Todd L. Bice, Esq., Bar No. 4534 
Dustun H. HoJmes, Es~h Bar No. 12776 
400 South 7th Street. Suite 300 
Las Vegas, Nevada 89101 

Attorneys for Appellant Nuleaf CL V Dispensary, LLC 
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2 

3 

4 

VERIFICATION 
I declare under penalty of perjury that I have read this docketing 

statement, that the information provided in this docketing statement is true 
and complete to the best of my knowledge, information and belief, and that I 
have attached all required documents to this docketing statement. 

5 Nu leaf CLV Dispensary, LLC Pisanel Ii Bice PLLC 

6 

7 

Name of appellant 

March 28, 2016 
8 Date 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Clark County, Nevada 
State and county where signed 

Name of counsel of record 

Signature of counsel of record 
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1 CERTIFICATE OF SERVICE 

2 I certify that on the 28th day of March 2016, served a copy of this completed 

3 docketing statement upon all counsel of record: 

4 D By personally serving it upon him/her; or 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

26 

27 

28 

l!1 By mailing it by first class mail with sufficient postage prepaid to the 
following address (es): (NOTE: If all names and addresses cannot fit below, 
please list names below and attach a separate sheet with the addresses.) 

Mark E. Ferrari~ E .. sq.__ .. 
GREENBERG1.KA.URIG,LLP 
3773 Howard Hughes Pkwy., Suite 400 North 
Las Vegas, NV 89169 
Counsel for Plaintiff in Intervention Acres Medical, LLC 

James E. Sh~piro~Sq. 
SMITH & SHAP1KO, PLLC 
2520 Saint Rose Pkwy., Suite 220 
Henderson NV 8907 4 
Attorneys]or Plaintiff GB Sciences Nevada, LLC 

Adam Paul Laxalt, Attorne_y General 
Linda C. Andersonh Esq;i,. Chief De1.1pty .Attorney General 
STATE OF NEVAuA, vFFICE OFTHE ATTORNEY GENERAL 
555 E. Washington Avenue, #3900 
Las Vegas, NV 89101 
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APPENDIX OF EXHIBITS  
DOCKETING STATEMENT QUESTION 26 

 
 

EXHIBIT DESCRIPTION DATE FILED 

Exhibit 1 First Amended Complaint and in Addition or in the 
Alternative, First Amended Petition for Judicial Review 
and Writ of Mandamus

December 4, 2014

Exhibit 2 Notice of Voluntary Dismissal Without Prejudice of 
Defendant City of Las Vegas Only

January 23, 2015

Exhibit 3 Notice of Voluntary Dismissal without Prejudice of 
Desert Aire Wellness, LLC, Only

April 1, 2015 

Exhibit 4 Complaint in Intervention for Declaratory and injunctive 
Relief and/or Petition for Writ of Mandamus or 
Prohibition 

November 17, 2015

Exhibit 5 Notice of Entry of Order  Granting Acres Medical LLC's 
Motion to Intervene on Order Shortening Time

November 25, 2015

Exhibit 6 Notice of Entry of Order on Plaintiff GB Sciences 
Nevada, LLC's Motion for Summary Judgment and on 
Defendant Nuleaf CLV Dispensary, LLC's 
Countermotion for Summary Judgement 

December 15, 2015

Exhibit 7 Notice of Entry of Order Denying Plaintiff GB Sciences 
Nevada, LLC's Motion to Alter or Amended Judgment; 
or, in the Alternative, Motion for Partial Reconsideration

March 4, 2016

Exhibit 8 Notice of Entry of Order Granting Intervenor Acres 
Medical, LLC's Motion to Dismiss GB Sciences Nevada, 
LLC's Countermotion Against Acres Medical, LLC

March 4, 2016
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COMP 
JEFFERY A. BENDAVID, ESQ. 
Nevada Bar No. 6220 
JOHN T. MORAN, III, ESQ. 
Nevada Bar No. 7453 
MORAN BRANDON BENDAVID MORAN 
630 South 4th Street 
Las Vegas, Nevada 89101 
(702) 384-8424 
Attorneys for Plaintiff 

Electronically Filed 
12/05/2014 02:21:45 PM 

' 
~~·~A.-

CLERK OF THE COURT 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

GB SCIENCES NEV ADA, LLC , a Nevada 
limited liability company, 

Plaintiff, 
v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH 
OF THE DEPARTMENT OF HEALTH 
AND HUMAN SERVICES; CITY OF LAS 
VEGAS, a municipal corporation and 
political subdivision of the State of Nevada; 
DESERT AIRE WELLNESS, LLC, a 
Nevada limited liability company; NULEAF 
CLV DISPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through 100; and 
ROE ENTITIES 1 through 100, 

Defendants. 

CASE NO: A710597 
DEPT.NO: XX 

EXEMPTION FROM 
ARBITRATION REQUESTED: 

(ACTION SEEKING 
EQUITABLE RELIEF, 
DECLARATORY JUDGMENT, 
JUDICIAL REVIEW OF 
ADMINISTRATIVE 
PROCEEDING, AND 
EXTRAORDINARY RELIEF) 

FIRST AMENDED COMPLAINT AND IN ADDITION, OR IN THE 
ALTERNATIVE, FIRST AMENDED PETITION FOR JUDICIAL REVIEW AND 

WRIT OF MANDAMUS 

COMES NOW, Plaintiff, GB SCIENCES NEVADA, LLC, a Nevada limited 

liability company, by and through its attorneys of record, JEFFERY A. BENDAVID, ESQ., 

and JOHN T. MORAN, III, ESQ., of MORAN BRANDON BENDAVID MORAN, and 

hereby submits its First Amended Complaint, and in addition, or in the alternative, First 

Amended Petition for Judicial Review and Writ of Mandamus against Defendants, STATE 
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OF NEVADA, DIVISION OF PUBLIC AND BEHAVIORAL HEALTH OF THE 

DEPARTMENT OF HEALTH AND HUMAN SERVICES; CITY OF LAS VEGAS, a 

municipal corporation and political subdivision of the State of Nevada; DESERT AIRE 

WELLNESS, LLC, a Nevada limited liability company; NULEAF CL V DISPENSARY, 

LLC, a Nevada limited liability company; DOES 1 through 100; and ROE ENTITIES 1 

through 100 (collectively, the "Defendants"), and alleges as follows: 

I. PARTIES 

1. Plaintiff, GB SCIENCES NEV ADA, LLC (the "Plaintiff"), is a Nevada 

limited liability company business in Clark County, Nevada. 

2. Defendant, STATE OF NEVADA, DIVISION OF PUBLIC AND 

BEHAVIORAL HEALTH OF THE DEPARTMENT OF HEALTH AND HUMAN 

SERVICES (the "Division") is an agency of the State of Nevada. 

3. Defendant, CITY OF LAS VEGAS ("City of Las Vegas"), a municipal 

corporation and political subdivision of the State of Nevada. 

4. Upon Plaintiffs information and belief, Defendant, DESERT AIRE 

WELLNESS, LLC ("Desert Aire"), is a Nevada limited liability company conducting 

business in Clark County, Nevada. 

5. Upon Plaintiff's information and belief, Defendant, NULEAF CL V 

DISPENSARY, LLC ("Nuleaf'), is a Nevada limited liability company conducting 

business in Clark County, Nevada. 

6. The true names and capacities whether individual, corporate, associate or 

otherwise of Defendants named herein as DOES 1 through 100, inclusive, and ROE 

ENTITIES 1 through 100, inclusive, and each of them, are unknown to Plaintiff who 
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therefore sues those Defendants by such fictitious names. Plaintiff is informed, believes, 

and thereon alleges that each of the Defendants designated herein as a DOE or ROE 

ENTITY are one or more of the applicants improperly or unlawfully issued a provisional 

registration certificate for the operation of a medical marijuana establishment in the City of 

Las Vegas by the Division. In addition, or in the alternative, Plaintiff is informed, believes, 

and thereon alleges that each of the Defendants designated herein as a DOE or ROE 

ENTITY are one or more of the parties to the Division's proceeding challenged by Plaintiff 

as part of Plaintiffs Petition for Judicial Review asserted herein. The Division's 

anonymous application, scoring, and ranking process for the issuance of registration 

certificate for the operation of a medical marijuana establishment in the City of Las Vegas 

prevents Plaintiff from knowing the identities of DOE 1 through 100 or ROE ENTITIES 1 

through 100 at this time. Plaintiff prays for leave to amend this Complaint to insert the true 

names or identities along with appropriate allegations when same become known. 

7. Venue is proper in this Court pursuant to NRS 13.020(3) and NRS 

233B.130(2)(b), in that this is the county where the cause, or some part thereof, arose and 

the aggrieved party resides. 

II. GENERAL ALLEGATIONS 

8. The allegations of paragraphs 1 through 7 of this Complaint are incorporated 

by reference herein with the same force and effect as set forth in full below. 

GENERALSTATUTORYANDREGULATORYFRAMEWORK 

9. In 2013, the Nevada Legislature passed Senate Bill 374, which, in part, 

provided for the registration of medical marijuana establishments authorized to cultivate 
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and dispense marijuana and marijuana infused products to those persons authorized to use 

medicinal marijuana. 

10. The Nevada Legislature codified Senate Bill 374 in NRS Chapter 453A, et 

seq. 

11. As part of NRS Chapter 453A, the Nevada Legislature tasked the Division 

with protecting the people of Nevada's general welfare, health, and safety through the 

registration of medical marijuana establishments and medical marijuana establislunent 

agents. 

12. In order to achieve this purpose, the Division, in conjunction with various 

Nevada counties, municipalities, interested parties, and Nevada citizens worked extensively 

to create a regulatory :framework for implementing and enforcing NRS Chapter 453A, et 

seq., in a fair and balanced manner. 

13. This effort resulted in the passage and implementation as of April 1, 2014, 

of NAC 453A.010, et seq., which provided the necessary regulations for the application, 

review, approval, and ultimate registration of a medical marijuana establishment in 

accordance with the requirements of NRS Chapter 453A. 

CITY OF LAS VEGAS' APPROVAL PROCESS 

14. In addition to the responsibilities of the Division, the City of Las Vegas, like 

several other Nevada cities, towns, and counties, was tasked with the responsibility of 

considering and approving "local" issues related to the registration of a Medical Marijuana 

Establishment such as "site plans, project descriptions, zoning, and proximity to other 

business or facilities," as well as business licensing. 
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15. In accordance with such responsibilities, the City Council of the City of Las 

Vegas enacted Ordinance No. 6321 to establish zoning regulations and standards for 

medical marijuana establishments. 

16. The City Council of the City of Las Vegas also enacted Ordinance No. 6324 

to establish licensing regulations and standards for medical marijuana establishments. 

17. In addition, the City of Las Vegas prepared and issued a separate application 

packet for any person wishing to obtain the required special use permit and business 

licensing for the operation of a medical marijuana establishment in the City of Las Vegas. 

18. Accordingly, forty-three (43) applicants filed applications seeking the City 

of Las Vegas' approval for zoning and licensing of a medical marijuana establishment to 

dispense medical marijuana. 

19. On October 28, 2014, the City Council of the City of Las Vegas held a 

special meeting to consider each applicant for a special use permit for a proposed medical 

marijuana dispensary. 

20. The City of Las Vegas granted a special use permit to twenty-seven (27) 

applicants, including Plaintiff. 

21. The City of Las Vegas denied ten (10) applicants, including Nuleaf, a 

Special Use Permit. 

22. Six applicants, including Desert Aire withdrew their applications prior to the 

City Council's October 28, 2014 special meeting. 

23. Upon information and belief, the City of Las Vegas thereafter informed the 

Division of those applicants granted a special use permit and those applicants denied a 

special use permit by the City of Las Vegas. 
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THE DIVISION'S APPLICATION AND APPROVAL PROCESS 

24. NRS Chapter 453A.322(2) requires any person who wished to operate a 

medical marijuana establishment in Nevada to submit to the Division an application on a 

form prescribed by the Division. 

25. In addition, NRS 453A.322(3)(a)(2) through (5) provided a list of items that 

every application for a medical marijuana establishment must have submitted to the 

Division as part of an application. 

26. NRS 453A.322(3)(a)(5) expressly required that any application for a medical 

marijuana establishment within a city, town, county that has enacted zoning restrictions, 

must include proof of the applicable city, town, or county's prior licensure of the applicant 

or a letter from that city, town, or county certifying that the applicant's proposed medical 

marijuana establishment was in compliance with the city, town, or county's zoning 

restrictions and satisfies all applicable building requirements. 

27. To assist the Division in implementing the required statutory application 

process, the Division adopted NAC 453A.310(1), which obligated the Division upon 

receiving more than one application for a medical marijuana establishment to determine 

first that each application was complete and in compliance with NRS Chapter 453A and 

NAC Chapter 453A. 

28. Upon determining that each application was complete and in compliance, 

NAC 453A.310(1) then obligated the Division to rank from first to last the completed 

applications within a particular jurisdiction based on the content of each application as it 

relates to the criteria for evaluation determined by the Division and provided by NRS 

Chapter 453A. 
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29. Supposedly in accordance with these and many other statutory and 

regulatory requirements, the Division issued an application packet on May 30, 2014. 

30. Thereafter, the Division set an August 18, 2014 deadline for submitting an 

application to the Division for the registration of a medical marijuana establishment and 

began accepting applications on August 5, 2014. 

THE DIVISION'S ISSUANCE OF PROVISIONAL CERTIFICATES 

31. NRS 453A.322(3) required the Division to register a medical marijuana 

establishment applicant, issue a medical marijuana establishment registration certificate, 

and issue a random 20-digit alphanumeric identification number not later than 90 days from 

the Division's receipt of an application only if such an application for a medical marijuana 

establishment contained the specific items required by NRS 453A.322(3)(a), which among 

other items, included the necessary prior zoning approvals from the applicable local 

jurisdiction identified in NRS 453A.322(3)(a)(5). 

32. However, the requirements of NRS 453A.322(3) and the Division's ability to 

issue a medical marijuana registration certificate were subject expressly to the exceptions 

set forth in NRS 453A.326. 

33. NRS 453A.326(3) required that any medical marijuana establishment 

registration certificate issued by the Division be deemed "provisional" in any city, town, or 

county that issues business licenses. 

34. NRS 453A.326(3) further required that this "provisional" status shall remain 

until such time as the recipient of this "provisional" medical marijuana registration 

certificate is in compliance with the applicable city, town, or county's ordinances and rules 
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and obtains a business license for the operation of a medical marijuana establishment from 

2 the applicable city, town, or county. 

3 35. The City of Las Vegas is a Nevada city that enacted ordinances for the 
4 

zoning and business licensing of medical marijuana establishments. 
5 

6 
36. As such, NRS 453A.326(3) required that any medical marijuana 

7 establishment registration certificate issued for the operation of a medical manJuana 

8 establishment in the City of Las Vegas be deemed "provisional" until such applicant 

9 complies with the City of Las Vegas' ordinances and rules and obtains a business license 

10 
from the City of Las Vegas. 

11 

12 
3 7. The Nevada Legislature anticipated that a recipient of a required 

13 "provisional" registration certificate from the Division might not comply with the City of 

14 Las Vegas' ordinances or obtain the required licensing. 

15 38. Accordingly, the Nevada Legislature enacted NRS 453A.322(3)(a}(5}, which 

16 
expressly required all applicants for the operation of a medical marijuana establishment in 

17 

18 
the City of Las Vegas to submit with their application proof of the City of Las Vegas' 

19 zoning approval or a letter from the City of Las Vegas acknowledging that the applicant's 

20 proposed medical marijuana establishment was in compliance with the City of Las Vegas' 

21 restrictions and applicable building requirements. 

22 
39. The Division also anticipated the likelihood that a recipient of a "provisional' 

23 

24 
registration certificate for the operation of a medical marijuana establishment in the City o 

25 
Las Vegas could not comply with the City of Las Vegas' or any other Nevada city, town, o 

m 
26 

27 

M 28 

county's ordinances or otherwise obtain the required zoning and business licensing for th 

operation of a medical marijuana establishment. 
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40. Accordingly, the Division adopted NAC 453A.310, which required the 

Division to make an initial determination that each application filed with the Division was 

complete, including proof of evidence that each applicant had obtained the required zoning 

and licensing from the City of Las Vegas, before ranking any applications. 

41. The Division also adopted NAC 453A.332, which obligated the Division t 

deny any application for a medical marijuana establishment registration certificate if th 

application was not in compliance with any provision of NRS Chapter 453A, whic 

indisputably includes the proof of the City of Las Vegas' approval for zoning and licensin 

required by NRS 453.322(3){a){5). 

42. Further, the Division adopted NAC 453A.312, which required the Division t 

issue "provisional" medical marijuana establishment registration certificates to the highes 

ranked applicants until the Division issued the number of actual medical marijuan 

establishment registration certificates designated by the Division, which in the case of th 

City of Las Vegas was twelve (12) allotted actual registration certificates for medica 

marijuana dispensaries. 

43. Together, these regulations adopted by the Division contemplated an 

provided a regulatory solution to the Division for any situation where a recipient of 

"provisional" registration certificate failed to obtain the necessary zoning and licensin 

approvals from the City of Las Vegas, or any similar Nevada city, town, or county, a 

required by Nevada law. 

44. Pursuant to the regulatory framework, the Division was first to ensure tha 

each applicant had the necessary City of Las Vegas zoning and licensing approvals befor 

Page 9of29 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

m 
26 

27 

M 28 
MOl'IAN 8!tANDON 
l!l!NOAVIO l\l!OAAN 

M'llUH:t:t:•u; 4,'J I IUD 

lm~b.1!'1.S.IHSlll!'J:cl 

IM \\'<:4.'t ~mtOI 
~~<;Plllj:;ui00t

~; llC1l~ 

accepting the application as complete and ranking the application against the Division' 

criteria. 

45. In the event that an applicant was issued a "provisional" registratio 

certificate but was denied the required City of Las Vegas zoning or licensing approvals, the 

the Division was required to then issue additional "provisional" registration certificates t 

the next ranked applicant until the twelve (12) actual registration certificates allotted th 

City of Las Vegas were issued by the Division. 

46. The Division's regulatory scheme plainly adopted and endorsed this "nex 

highest ranked applicant" process as a resolution for situations where an applicant or 

recipient of a "provisional" registration certificate were denied a special use permit or 

business license by the City of Las Vegas, and any other Nevada city, town, or coun 

requiring such approval. 

47. After implementing these regulations on April 1, 2014, the Division's stafJ 

identified this "next highest ranked applicant" process as the correct procedure for resolvin 

instances where an applicant or a recipient of a "provisional" registration certificate wa 

denied or unable to obtain the required zoning and licensing at the local level. 

48. During a July 9, 2014 meeting of the Advisory Commission on th 

Administration of Justice's Subcommittee on the Medical Use of Marijuana, Chad Westom 

Bureau Chief of the Division, was questioned about the Division's procedure if an applican 

to which the Division issued a "provisional" registration certificate was unsuccessful i 

obtaining local approval. 

49. In response to this question, Mr. Westom stated, "it was part of the proces 

for the applicants to provide evidence oflocal zoning and business license approval." 
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50. Mr. Westom also stated that any jurisdiction where the Division issue 

"provisional" registration certificates that jurisdiction would have the option of denyin 

these businesses at the local level; whereupon the Division would then deny those sam 

businesses and notify the local jurisdiction of the next ranked applicant. 

51. When asked specifically what would happen if the Division approve 

different applicants than those approved by the local jurisdiction, Mr. Westom stated that th 

Division would deny any applicant denied by the local jurisdiction and then inform the loca 

jurisdiction who was the next ranked applicant. 

PLAINTIFF AND DEFENDANTS' APPLICATIONS 

52. On or before the Division's August 18, 2014 deadline, the Division receive 

approximately forty-nine (49) applications for the City of Las Vegas' twelve (12) allotte 

medical marijuana establishment registration certificates for the operation of a medica 

marijuana dispensary in the City of Las Vegas. 

53. Plaintiff, Desert Aire, and Nuleaf were among these 49 applicants to th 

Division. 

54. Prior to submitting an application to the Division, Plaintiff, Desert Aire, an 

Nuleaf, also each submitted an application to the City of Las Vegas for a Special Use Penni 

and a Business License as required by the City of Las Vegas' newly enacted ordinances. 

55. However, Desert Aire subsequently withdrew its application before the Ci 

of Las Vegas and never obtained the required the Special Use Permit or Business Licens 

from the City of Las Vegas. 

56. After an October 29, 2014 special meeting, the City Council of the City o 

Las Vegas denied Nuleafs application for a Special Use Permit and Compliance Permit. 
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57. To the contrary, Plaintiff received a Special Use Permit for the operation of 

medical marijuana dispensary from the City of Las Vegas and further, Plaintiff received 

Compliance Permit and its application for a Business License was recommended fo 

approval. 

58. In addition, Plaintiff submitted as part of its application to the Division th 

City of Las Vegas' certification that Plaintiff complied with the City of Las Vegas' 

ordinances and building requirements concerning the operation of a medical marijuan 

establishment in the City of Las Vegas. 

59. Upon information and belief, the City of Las Vegas informed the Division o 

those applicants that it approved for a Special Use Permit, which included Plaintiff, an 

those applicants that it denied a Special Use Permit, which included Nuleaf, or otherwis 

had withdrawn their applications, which included Desert Aire. 

60. Accordingly, only Plaintiff met the requirements of NRS 453A.322(3)(a). 

61. Upon information and belief, the Division, upon receipt of the 49 

applications for the operation of a medical marijuana dispensary in the City of Las Vegas, 

never made the required initial determination that each application for the operation of a 

medical marijuana dispensary was complete as required by NAC 453A.310(1). 

62. Also upon information and belief, the Division never determined whether 

each applicant had submitted the required proof of licensure from the City of Las Vegas or 

a letter from the City of Las Vegas certifying that each applicant's proposed medical 

marijuana dispensary complied with the City of Las Vegas' restrictions and building 

requirements as prescribed by NRS 453A.322(3)(a)(5). 
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63. As a result, the Division improperly accepted the applications of Desert Air 

and Nuleaf and ranked their applications against the acceptable criteria. 

64. On or about November 3, 2014, Plaintiff received notification from th 

Division that it was not issued a "provisional" registration certificate due to the fact that it 

score was not high enough to rank within the top 12 spots allotted for the City of Las Vegas. 

65. At the same time, Plaintiff discovered that the Division ranked and issued 

"provisional" registration certificate to Desert Aire (ranked #10) and Nuleaf (ranked #3 

even though each were denied and/or failed to obtain the required Special Use Permit an 

Business License from the City of Las Vegas. 

66. Had the Division complied with the express requirements 

453A.322(3), NAC 453A.310, NAC 453A.312, and NAC 453A.332, and the Division' 

previous public statements regarding the correct application procedure, neither Desert Air 

(ranked #10) nor Nuleaf should have received a ranking let alone a "provisional" registratio 

certificate. 

67. More importantly, Plaintiffs score (166.86) would have and should bee 

high enough to rank within the top 12 spots (#11) allotted for the City of Las Vegas an 

therefore, Plaintiff should have received a "provisional" registration certificate from th 

Division within the 90-day evaluation period. 

68. Consequently, Plaintiff, in actuality being ranked #11, would have received 

"provisional" registration certificate from the Division in accordance with Nevada law an 

as approved by the City of Las Vegas. 
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DIVISION'S REFUSAL TO IDENTIFY NEXT HIGHEST RANKED APPLICANT 

69. After the Division provided notice of those applicants who were issued 

"provisional" registration certificate for the operation of a medical marijuana establishmen 

in the City of Las Vegas, the City of Las Vegas, upon information and belief, inquire 

and/or requested that the Division identify the next highest ranked applicant(s) since Dese 

Aire (ranked #10) and Nuleaf (ranked #3) were denied and/or failed to obtain the require 

Special Use Permit and Business License from the City of Las Vegas. 

70. Despite the Division's adoption of NAC 453A.312(1) requiring the Divisio 

to issue "provisional" registration certificates to the next highest ranked applicants until th 

City of Las Vegas' allotment of actual registration certificates was filled and contrary to th 

express statements made by the Division's representative, the Division, upon informatio 

and belief, informed the City of Las Vegas and Plaintiff that it would not identify the nex 

highest ranked applicant. 

71. Upon information and belief, the Division further informed the City of La 

Vegas that it would and could not issue any further "provisional" registration certificate 

since the Division only was authorized by Nevada law to issue registration certificate 

within a 90-day period that expired on November 3, 2014. 

72. The Division's procedural reversal now results in the City of Las Vegas bein 

unable to fill two (2) of its twelve (12) allotted slots for medical marijuana dispensaries an 

Plaintiff being unlawfully denied a "provisional" registration certificate that it should hav 

been issued had the Division complied with the provisions of NRS Chapter 453A and NA 

Chapter 453A. 
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THE CITY OF LAS VEGAS' SUBSEQUENT PROCESSING OF DESERT AIRE 
AND NULEAF'S APPLICATIONS 

73. Previous to Desert Aire's unlawful receipt of a "provisional" registratio 

certificate from the Division, Desert Aire applied to the City of Las Vegas for a Special Us 

Permit and Compliance Permit for the operation of a medical marijuana establishment in th 

City of Las Vegas. 

74. The Planning Commission for the City of Las Vegas recommended denial (4 

1-2 vote) of Desert Aire's request for Special Use Permit and Compliance Permit, with 6 

protests having been lodged against Desert Aire's requests. 

75. Prior to the City Council's consideration of Desert Aire's request for Specia 

Use Permit and Compliance Permit on October 28-29, 2014, Desert asked for and wa 

granted the withdrawal of its applications before the City of Las Vegas. 

76. Despite Desert Aire's withdrawal, the Division unlawfully issued Desert Air 

a "provisional" registration certificate for the operation of a medical marijuan 

establishment when in truth, Desert Aire's application should have been deemed incomplete 

disqualified, and denied pursuant to NRS Chapter 453A and NAC Chapter 453A. 

77. The City Council for the City of Las Vegas, nonetheless, convened o 

December 3, 2014 to hear Desert Aire's requests for rescission and rehearing of Special Us 

Permit and Compliance Permit (Agenda Items #72-75). 

78. On December 3, 2014 the City Council for the City of Las Vegas convene 

its regular meeting to hear its regular Agenda, which included Desert Aire's requests. 

79. After discussion on the Agenda Items (#72-75) concerning Desert Aire' 

requests, the City Council for the City of Las Vegas approved Desert Aire's requests an 

scheduled a Hearing on December 17, 2014. 
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80. Nuleaf also applied to the City of Las Vegas for a Special Use Permit an 

Compliance Permit for the operation of a medical marijuana establishment in the City of La 

Vegas. 

81. The City of Las Vegas' Planning Commission, on September 23, 2014 

recommended denial (4-0-2 vote) ofNuleaf's request for Special Use Permit. 

82. Thereafter, the City Council for the City of Las Vegas, on October 28-29 

2014, denied (4-2-1 vote) Nuleaf's request for a Special Use Permit and Compliance Permit' 

with 70 separate protests having been lodged against Nuleaf' s requests. 

83. Despite the City of Las Vegas' denial of Nuleaf's requests, the Divisio 

unlawfully issued Nuleaf a "provisional" registration certificate for the operation of 

medical marijuana establishment in the City of Las Vegas, when in truth, Nuleaf' 

application should have been deemed incomplete, disqualified, and denied pursuant to 

Chapter 453A and NAC Chapter 453A. 

84. On December 3, 2014 the City Council for the City of Las Vegas convene 

its regular meeting to hear its regular Agenda, which included a request from Nuleaf t 

rescind and rehear its previous denial of its requests for a Special Use Permit an 

Compliance Permit (Agenda Items #76-79). 

85. After discussion by the City Council for the City of Las Vegas, the Agend 

items (#76-79) concerning Nuleaf's request for reconsideration were stricken by the Ci 

Council. 

86. However, upon information and belief, Nuleaf intends to seek a tex 

amendment to the City of Las Vegas' Municipal Code authorizing the "resubmittal" o 

Nuleaf's applications and requests for Special Use Permit and Compliance Permit. 
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87. Upon information and belief, Nuleaf, upon the City Council for the City o 

Las Vegas' approval of this text amendment, intends to seek relocation of its propose 

medical marijuana establishment, in direct violation of NRS Chapter 453A and NA 

Chapter 453A, and despite the fact that Nuleaf s application to the Division was incomplet 

and should have been disqualified and denied, per se, pursuant to NRS Chapter 453A an 

NAC Chapter 453A. 

III. FIRST CLAIM FOR RELIEF 
(Declaratory Judgment) 

88. The allegations of paragraphs 1 through 87 of this Complaint are 

incorporated by reference herein with the same force and effect as set forth in full below. 

89. The Division's refusal to issue Plaintiff a "provisional" registration 

certificate affects Plaintiffs rights afforded it by NRS Chapter 453A, NAC Chapter 453A, 

and other Nevada laws and regulations. 

90. Further, the Division's unlawful acceptance and ranking of Desert Aire and 

Nuleaf s applications for a medical marijuana establishment registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas and the Division's 

subsequent, unlawful issuance to each of a "provisional" registration certificate also affects 

the rights of Plaintiff afforded it by NRS Chapter 453A, NAC Chapter 453A, and other 

Nevada laws and regulations. 

91. The Division's actions and/or inactions also have created an actual 

justiciable controversy ripe for judicial determination between Plaintiff, Desert Aire, 

Nuleaf, and the Division with respect to the construction, interpretation, and 

implementation of NRS Chapter 453A and NAC Chapter 453A as to Plaintiff. 
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92. Accordingly, Plaintiff seeks a declaration from this Court that the Division 

improperly accepted and ranked Desert Aire and Nuleaf's application for a medical 

marijuana establishment registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas. 

93. Plaintiff also seeks a declaration from this Court that the Division 

improperly ranked and subsequently issued Desert Aire and Nuleaf a "provisional" 

registration certificate for the operation of a medical marijuana establishment in the City of 

Las Vegas as each failed to submit a complete application for a registration certificate for 

the operation of a medical marijuana establishment as required by NRS 453A.322. 

94. Plaintiff also seeks a declaration from this Court that Desert Aire and 

Nuleaf's application for a medical marijuana establishment registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas must be denied by 

the Division since each failed to submit proof to the Division of their licensure by the City 

of Las Vegas or a letter from the City of Las Vegas certifying compliance with the City of 

Las Vegas' restrictions regarding proposed medical marijuana establishments and had 

satisfied all applicable building requirements of the City of Las Vegas as expressly required 

by NRS 453A.322(3)(a)(5). 

95. Plaintiff also seeks a declaration from this Court that the Division cannot 

issue Desert Aire and Nuleaf an actual registration certificate for the operation of a medical 

marijuana establishment in the City of Las Vegas since each failed to obtain and/or were 

denied a Special Use Permit and Business Licenses from the City of Las Vegas for the 

operation a medical marijuana establishment. 
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96. Plaintiff also seeks a declaration from this Court that the Division 

improperly denied Plaintiff a "provisional" registration certificate for the operation of a 

medical marijuana dispensary in the City of Las Vegas. 

97. Plaintiff also seeks a declaration from this Court that the Division 

improperly refused to identify Plaintiff as the next available applicant in accordance with 

applicable Nevada law upon notification that Desert Aire and Nuleaf failed to obtain and/or 

were denied a Special Use Permit and Business Licenses from the City of Las Vegas for the 

operation a medical marijuana establishment. 

98. Plaintiff also seeks a declaration from this Court that the Division must issue 

Plaintiff a "provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas since Plaintiffs score issued by the Division would 

have ranked high enough (#11) to be within the top 12 had the Division properly applied 

the provisions ofNRS Chapter 453A and NAC Chapter 453A. 

99. Plaintiff also seeks a declaration from this Court that the Division must issue 

Plaintiff a "provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas since Plaintiff is the next highest ranked applicant 

ranked by the Division and the City of Las Vegas' allotment of twelve (12) actual 

registration certificates have not been filled. 

100. Plaintiff also seeks a declaration from this Court that the Division is not 

prohibited by NRS Chapter 453A, NAC Chapter 453A, or any other applicable Nevada law 

or regulation from issuing Plaintiff at any time, a "provisional" registration certificate for 

the operation of a medical marijuana establishment in the City of Las Vegas since the City 

of Las Vegas' allotment of twelve (12) actual registration certificates have not been filled. 
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101. Plaintiff also seeks a declaration from this Court that the City of Las Vegas 

is prohibited from considering Desert Aire's application for a Special Use Permit after the 

Division and the City of Las Vegas' period for submitting and considering applications has 

closed. 

102. Plaintiff also seeks a declaration from this Court that the City of Las Vegas 

is prohibited from reconsidering the City of Las Vegas' previous denial of Nuleaf' s 

application for a Special Use Permit after the Division and the City of Las Vegas' period 

for submitting and considering applications has closed. 

103. Plaintiff also seeks a declaration from this Court that the Division is 

prohibited from issuing Desert Aire and Nuleaf an actual registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas since both failed 

to comply with the express requirements of NRS 453A.322(3)(a)(5) at the time they 

submitted their applications to the Division and at any time during the Division's 

application period that ended on November 3, 2014. 

104. It has also become necessary for Plaintiff to retain the services of an 

attorney to commence this action, and Plaintiff is therefore entitled to reasonable attorney's 

fees and the costs of this suit. 

IV. SECOND CLAIM FOR RELIEF 
(Injunctive Relief) 

105. The allegations of paragraphs 1 through 103 of this Complaint are 

incorporated by reference herein with the same force and effect as set forth in full below. 

106. The Division's unlawful acceptance and ranking of Desert Aire and Nuleaf's 

incomplete and unqualified applications for a medical marijuana establishment registration 

certificate has and continues to irreparably harm Plaintiff as Plaintiff, as a consequence of 
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the Division's unlawful actions, has been denied the issuance of a "provisional" registration 

certificate from the Division that Plaintiff is entitled to receive under the proper application 

of the provisions ofNRS Chapter 453A and NAC Chapter 453A. 

107. The Division's unlawful issuance to Desert Aire and Nuleaf of a 

"provisional" registration certificate for the operation of a medical marijuana establishment 

in the City of Las Vegas has and continues to irreparably harm Plaintiff as Plaintiff, as a 

consequence of the Division's unlawful actions, has been denied the issuance of a 

"provisional" registration certificate from the Division that Plaintiff is entitled to receive 

under the proper application of the provisions of NRS Chapter 453A and NAC Chapter 

453A. 

108. The Division's continued refusal to issue Plaintiff a "provisional" 

registration certificate for the operation of a medical marijuana establishment in the City of 

Las Vegas has and continues to irreparably harm Plaintiff as Plaintiff otherwise would have 

received a "provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas had the Division complied with the actual 

requirements ofNRS Chapter 453A and NAC 453A. 

109. The Division's continued refusal to comply with the requirements of NRS 

Chapter 453A and NAC Chapter 453A in declaring Plaintiff as the next available qualified 

applicant has and continues to harm Plaintiff as Plaintiff has not received a "provisional" 

registration certificate for the operation of a medical marijuana establishment in the City of 

Las Vegas that Plaintiff otherwise is entitled to receive pursuant to NRS Chapter 453A and 

NAC Chapter 453A. 
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1 110. The Division's continued refusal to issue any further "provisional" 

2 registration certificates for the operation of a medical marijuana establishment in the City 

3 
of Las Vegas even though the City of Las Vegas' allotment of twelve (12) actual 

4 
registration certificates has not been filed has and continues to irreparably harm Plaintiff 

5 

6 
since Plaintiff is the next available qualified applicant to receive a "provisional" registration 

7 certificate from the Division under the proper application of the provisions of NRS Chapter 

8 453A and NAC Chapter 453A. 

9 111. Further, Plaintiff will likely succeed on the merits since the plain language 

10 
of the applicable provisions of NRS Chapter 453A and NAC Chapter 453A require the 

11 

12 
Division to issue Plaintiff a "provisional" registration certificate for the operation of a 

13 medical marijuana establishment in the City of Las Vegas either as a qualified applicant 

14 whose score issued by the Division is within the top 12 required for applicants within the 

15 City of Las Vegas, or Plaintiff is the next highest ranked applicant to receive a 

16 
"provisional" registration certificate since Desert Aire and Nuleaf have failed or otherwise 

17 

18 
been denied the required Special Use Permit and Business License by the City of Las 

19 Vegas. 

20 112. Plaintiff has no adequate remedy at law and compensatory relief is 

21 inadequate. 

22 
113. Accordingly, Plaintiff is entitled to injunctive relief enjoining the Division: 

23 
a. From issuing an actual registration certificates to Desert Aire and Nuleaf for 

24 

25 
the operation of a medical marijuana establishment in the City of Las Vegas; 
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b. To issue Plaintiff a "provisional" registration certificate for the operation of 

a medical marijuana establishment in the City of Las Vegas as an applicant whose score 

was within the top 12 positions allotted for the City of Las Vegas; 

c. To identify Plaintiff as the next highest ranked applicant to receive a 

"provisional" registration certificate for the operation of a medical marijuana establishment 

in the City of Las Vegas; 

d. To issue Plaintiff a "provisional" registration certificate for the operation of 

a medical marijuana establishment in the City of Las Vegas as the next highest ranked 

applicant eligible to receive a "provisional" registration certificate since Desert Aire and 

Nuleaf have failed or otherwise been denied the required Special Use Permit and Business 

License required by the City of Las Vegas; and 

e. To continue to issue "provisional" registration certificates to the next 

highest ranked applicants as required by NAC 453A.312(1) until the Division has issued the 

number of actual registration certificates allotted the City of Las Vegas. 

114. In addition, Plaintiff is entitled to Injunctive Relief enjoining the City of Las 

Vegas from: 

a. Considering Desert Aire's application for a Special Use Permit at any time, 

including, but not limited to the City Council for the City of Las Vegas' meeting scheduled 

for December 17, 2014; and 

b. Reconsidering Nuleafs application and/or Nuleafs denial of its application 

for a Special Use Permit at any time, including, but not limited to the City Council for the 

City of Las Vegas' meeting scheduled for December 17, 2014; and 
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c. Issuing Desert Aire or Nuleaf a Special Use Permit or a Business License for 

the operation of a medical marijuana establishment in the City of Las Vegas. 

115. It has also become necessary for Plaintiff to retain the services of an attorney 

to commence this action, and Plaintiff is therefore entitled to reasonable attorney's fees and 

the costs of this suit. 

In addition, or in the alternative to Plaintiff's allegations and Claims for Relief 

asserted above, Plaintiff also alleges the following and petitions this Court for Judicial 

Review in the manner prescribed by NRS 233B.010, et seq. 

PETITION FOR JUDICIAL REVIEW 

116. The allegations of paragraphs 1 through 115 of this Complaint are 

incorporated by reference herein with the same force and effect as set forth in full below. 

117. Petitioner, GB Sciences Nevada, LLC, a Nevada limited liability company 

(hereinafter "Petitioner'') is an applicant to the Division for the Division's issuance of a 

registration certificate for the operation of a medical marijuana establishment in the City of 

Las Vegas. 

118. Through the Division's application process and the Division's review, 

scoring, and ranking of Petitioner's application for a medical marijuana registration 

certificate, the Division has determined the legal rights, duties, or privileges of Petitioner as 

to the issuance of a registration certificate for the operation of a medical marijuana facility 

in the City of Las Vegas. 

119. Accordingly, Petitioner is a party of record to proceedings at the Division in 

a contested matter. 
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120. On or about November 3, 2014, the Division sent out a letter informing 

Petitioner that the Division had not issued a "provisional" registration certificate to 

Petitioner because Petitioner did not achieve a score high enough to rank it in the top 12 

applicants within the City of Las Vegas. 

121. On or about November 20, 2014, Petitioner sent correspondence to the 

Division requesting a hearing regarding Petitioner's application to the Division for a 

registration certification for the operation of a medical marijuana facility in the City of Las 

Vegas. 

122. On November 25, 2014, the Division sent out a letter informing Petitioner 

that Petitioner's request for a hearing was denied since the Nevada Legislature allegedly 

did not provide Petitioner hearing rights concerning its application for a registration 

certificate. 

123. As such, the Division's November 3, 2014 notification to Petitioner refusing 

to issue Petitioner a "provisional" registration certificate for the operation of a medical 
' 

marijuana establishment in the City of Las Vegas is the Division's final decision on the 

matter. 

124. As such, Petitioner has been aggrieved by the Division's "final" refusal to 

issue Petitioner a "provisional" registration certificate for the operation of a medical 

marijuana establishment in the City of Las Vegas in accordance with NRS Chapter 453A 

and NAC Chapter 453A. 

125. Pursuant to NRS 233B.130, Petitioner is entitled to Judicial Review of the 

Division's "final decision" denying Petitioner's application and refusing to issue Petitioner 

a "provisional" registration certificate for the operation of a medical marijuana 
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establishment in the City of Las Vegas in accordance with NRS Chapter 453A and NAC 

Chapter 453A. 

126. Petitioner, therefore, petitions this Court for Judicial Review of the 

proceeding at the Division, including, but not limited to, Petitioner's submission, review, 

scoring, and ranking of its application for registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas. 

127. Petitioner further demands that the entire record of the proceeding at the 

Division be transmitted by the Division in the manner required by NRS 233B.131. 

PETITION FOR WRIT OF MANDAMUS 

128. The allegations of paragraphs 1 through 127 of this Complaint are 

incorporated by reference herein with the same force and effect as set forth in full below. 

129. The Division was required to solicit applications, review, score, rank, and 

ISsue "provisional" registration certificates for the operation of a medical marijuana 

establishment in the City of Las Vegas in compliance with NRS Chapter 453A, NAC 453A, 

and other Nevada laws and regulations. 

130. The Division failed to comply with the requirements ofNRS Chapter 453A, 

NAC 453A, and other Nevada laws and regulations when it unlawfully issued "provisional" 

registration certificates for the operation of a medical marijuana establishment in the City 

of Las Vegas to Desert Aire and Nuleaf. 

131. The Division further failed to comply with the requirements ofNRS Chapter 

453A, NAC 453A, and other Nevada laws and regulations when it unlawfully denied 

Petitioner a "provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas. 
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132. Accordingly, the Division has failed to perform acts that Nevada law 

2 compelled the Division to perform. 

3 
133. Petitioner has no plain, speedy, and adequate remedy in the ordinary course 

4 
of law to correct the Division's failure to perform as required by Nevada law or compel the 

5 

6 
Division to perform, as it is required by Nevada law. 

7 134. Petitioner, therefore, petitions this Court for a Writ of Mandamus as alleged 

8 and in a formal Application for Writ of Mandamus to be filed separately, to compel the 

9 Division to issue Petitioner the "provisional" registration certificate for the operation of a 

10 
medical marijuana establishment in the City of Las Vegas that Petitioner was entitled to 

11 

12 
receive had the Division complied with the requirements of NRS Chapter 453A, NAC 

13 453A, and other Nevada laws and regulations. 

14 WHEREFORE, Plaintiff prays for the following: 

15 1. For Declaratory Judgment(s) in the manner set forth in Plaintiffs First 

16 
Claim for Relief; 

17 

18 
2. For injunctive relief, specifically a preliminary and permanent injunction 

19 enjoining the Division: 

20 a. From issuing an actual registration certificates to Desert Aire and 

21 Nuleaf for the operation of a medical marijuana establishment in the City of Las Vegas; 

22 
b. To issue Plaintiff a "provisional" registration certificate for the 

23 

24 
operation of a medical marijuana establishment in the City of Las Vegas as an applicant 

25 whose score was within the top 12 positions allotted for the City of Las Vegas; 

~ 
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c. To identify Plaintiff as the next highest ranked applicant to receive a 

2 "provisional" registration certificate for the operation of a medical marijuana establishment 

3 
in the City of Las Vegas; 

4 
d. To issue Plaintiff a "provisional" registration certificate for the 

5 

6 
operation of a medical marijuana establishment in the City of Las Vegas as the next highest 

7 ranked applicant eligible to receive a "provisional" registration certificate since Desert Aire 

8 and Nuleaf failed to obtain or otherwise were denied the required Special Use Permit and 

9 Business License required by the City of Las Vegas; and 

10 
e. To continue to issue "provisional" registration certificates to the next 

11 

12 
highest ranked applicants as required by NAC 453A.312(1) until the Division has issued the 

13 number of actual registration certificates allotted the City of Las Vegas. 

14 3. For injunctive relief, specifically a preliminary and permanent injunction 

15 enjoining the City of Las Vegas from: 

16 
a. Considering Desert Aire's application for a Special Use Permit at any time, 

17 

18 
including, but not limited to the City Council for the City of Las Vegas' meeting scheduled 

19 for December 17, 2014; 

20 b. Reconsidering Nuleaf's application and/or Nuleaf's denial of its application 

21 for a Special Use Permit at any time, including, but not limited to the City Council for the 

22 
City of Las Vegas' meeting scheduled for December 17, 2014; and 

23 
c. Issuing Desert Aire or Nuleaf a Special Use Permit or a Business License for 

24 

25 
the operation of a medical marijuana establishment in the City of Las Vegas. 

m 
26 

27 

M 28 

4. For reasonable attorney's fees and costs of suit; and 

5. For any other such relief as this Court deems just and proper. 
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In addition, or in the alternative, Plaintiff also petitions this Court for Judicial Review 

of the Division's "final decision" denying Petitioner's application and refusing to issue 

Petitioner a "provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas in accordance with NRS Chapter 453A and NAC 

Chapter 453A. 

In addition, or in the alternative, Petitioner also petitions this Court to issue a Writ of 

Mandamus compelling the Division to comply with the requirements of NRS Chapter 

453A, NAC 453A, and other Nevada laws and regulations and issue Petitioner a 

"provisional" registration certificate for the operation of a medical marijuana establishment 

in the City of Las Vegas. 

DA TED this 5th day of December, 2014 

MORAN BRANDON BENDAVID MORAN 

Isl: Jeffery A. Bendavid. Esq. 
JEFFERY A. BENDAVID, ESQ. 
Nevada Bar No. 6220 
JOHN T. MORAN, III, ESQ. 
Nevada Bar No. 7453 
630 South 4th Street 
Las Vegas, Nevada 89101 
(702) 384-8424 
Attorneys for Plaintiff 
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VDSM 
JEFFERY A. BENDAVID, ESQ. 
Nevada Bar No. 6220 
JOHN T. MORAN, III, ESQ. 
Nevada Bar No. 7453 

Electronically Filed 
01/23/2015 03:56:27 PM 

' 

~j·~'"-
CLERK OF THE COURT 

MORAN BRANDON BENDAVID MORAN 
630 South 4th Street 
Las Vegas, Nevada 89101 
(702) 384-8424 
Attorneys for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

GB SCIENCES NEVADA, LLC , a Nevada 
limited liability company, 

Plaintiff, 
v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH 
OF THE DEPARTMENT OF HEALTH 
AND HUMAN SERVICES; CITY OF 
LAS VEGAS, a municipal corporation and 
political subdivision of the State of 
Nevada; DESERT AIRE WELLNESS, 
LLC, a Nevada limited liability 
company; NULEAF CL V DISPENSARY, 
LLC, a Nevada limited liability company; 
DOES 1 through 100; and ROE 
ENTITIES 1through100, 

Defendants. 

CASE NO: A-14-710597-C 
DEPT.NO: XX 

NOTICE OF VOLUNTARY 
DISMISSAL WITHOUT 
PREJUDICE OF DEFENDANT 
CITY OF LAS VEGAS ONLY 

Comes now Plaintiff, by and through its attorney of record, JEFFERY BENDAVID, 

ESQ. of MORAN BRANDON BENDAVID MORAN, and pursuant to N.R.C.P. 41(a)(l)(i), 

voluntarily dismisses, without prejudice, the above-captioned matter against Defendant, CITY 

OF LAS VEGAS only, a municipal corporation and political subdivision of the State of Nevada. 
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CITY OF LAS VEGAS has not yet entered an appearance or filed an Answer to Plaintiffs 

Complaint. 

DATED this 23rd day of January, 2015. 

MORAN BRANDON BENDAVID MORAN 

Isl: Jeffery A. Bendavid, Esq. 
JEFFERY A. BENDAVID, ESQ. 
Nevada Bar No. 6220 
JOHN T. MORAN, III, ESQ. 
Nevada Bar No. 7453 
630 South 4th Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiff 



EXHIBIT 3 
 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

MB 27 

BM 28 
Mo~AN l!l>iANOON 
IH:N;)A\'!O MOl'RAl'll 

ll"©StX!E~<S.R>Sma1 

Lt.S !i>;c~._<z ~;.~*< $"1101 
~~¥.~ ;Jl"Jlj <im-~~"~ 
i';.~; i l'!i1.l :lii!:-tl<OO 

Electronically Filed 
04/01/2015 04:42:09 PM 

' 
VDSM 
JEFFERY A. BENDAVID, ESQ. 
Nevada Bar No. 6220 

~j·~'"-
JOHN T. MORAN, III, ESQ. 
Nevada Bar No. 7453 

CLERK OF THE COURT 

MORAN BRANDON BENDAVID MORAN 
630 South 4th Street 
Las Vegas, Nevada 89101 
(702) 384-8424 
Attorneys for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

GB SCIENCES NEVADA, LLC , a Nevada 
limited liability company, 

Plaintiff, 
v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH 
OF THE DEPARTMENT OF HEALTH 
AND HUMAN SERVICES; CITY OF 
LAS VEGAS, a municipal corporation and 
political subdivision of the State of 
Nevada; DESERT AIRE WELLNESS, 
LLC, a Nevada limited liability 
company; NULEAF CL V DISPENSARY, 
LLC, a Nevada limited liability company; 
DOES 1 through 100; and ROE 
ENTITIES 1through100, 

Defendants. 

CASE NO: A-14-710597-C 
DEPT.NO: XX 

NOTICE OF VOLUNTARY 
DISMISSAL WITHOUT 
PREJUDICE OF DEFENDANT 
DESERT AIRE WELLNESS, LLC, 
ONLY 

Comes now Plaintiff, by and through its attorney of record, JEFFERY BENDAVID, 

ESQ. of MORAN BRANDON BENDAVID MORAN, and pursuant to N.R.C.P. 41(a)(l)(i), 

voluntarily dismisses, without prejudice, the above-captioned matter against Defendant, 

I I I 

I I I 
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DESERT AIRE WELLNESS, LLC, only, a Nevada limited liability company. 

DATED this 1st day of April, 2015. 

MORAN BRANDON BENDAVID MORAN 

Isl: Jeffery A. Bendavid, Esq. 
JEFFERY A. BENDAVID, ESQ. 
Nevada Bar No. 6220 
JOHN T. MORAN, III, ESQ. 
Nevada Bar No. 7453 
630 South 4th Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiff 
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COMP 
MARKE. FERRARIO, ESQ. (NV Bar #1625) 
MOOREA L. KATZ, ESQ. (NV Bar #12007) 
GREENBERG TRAURIG, LLP 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Telephone: (702) 792-3 773 
Facsimile: (702) 792-9002 
E-mail: ferrariom@gtlaw.com 

katzmo@gtlaw.com 

Electronically Filed 
11/17/2015 04:12:42 PM 
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~j·~'"-
CLERK OF THE COURT 

Counsel for Plaintiff in Intervention Acres Medical, LLC 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

v . 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State of Nevada; DESERT 
AIRE WELLNESS, LLC, a Nevada limited 
liability company; NULEAF CL V 
DISPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through 100; and 
ROE ENTITIES 1 through 100, 

Defendants. 

ACRES MEDICAL, LLC, 

Plaintiff in Intervention, 

v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State of Nevada; NULEAF 

Case No.: A710597 
Dept. No.: XX 

COMPLAINT IN INTERVENTION FOR 
DECLARATORY AND INJUNCTIVE 
RELIEF AND/OR PETITION FOR WRIT 0 
MANDAMUS OR PROHIBITION 
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CLV DISPENSARY, LLC, a Nevada limited 
liability company; GB SCIENCES NEV ADA, 
LLC, a Nevada limited liability company, 

Defendants in Intervention 

COMES NOW, Plaintiff in Intervention, Acres Medical, LLC, by and through its counsel, 

the law firm GREENBERG TRAURIG, LLP, and hereby brings its Complaint in Intervention for 

Declaratory and Injunctive Relief and/or Petition for Writ of Mandamus or Prohibition ("Complaint 

in Intervention"), and alleges as follows: 

THE PARTIES 

1. Plaintiff in Intervention Acres Medical, LLC ("Acres Medical") is a Nevada limited 

liability company, duly authorized to conduct business in the State of Nevada. 

2. Defendant in Intervention Nevada Department of Health and Human Services, 

Division of Public and Behavioral Health (the "Division") is an agency of the State of Nevada, and 

was the recipient of the applications submitted by Plaintiffs in Intervention. 

3. Defendant in Intervention City of Las Vegas ("City") is a municipal corporation and 

political subdivision of the State of Nevada. 

4. Defendant in Intervention/Real Party in Interest Nuleaf CLV Dispensary, LLC 

(''Nuleaf') 1s a Nevada limited liability company conducting business, or planning to conduct 

business, in Clark County, Nevada. 

5. Defendant in Intervention/Real Party in Interest GB Sciences Nevada, LLC ("GB") 

is a Nevada limited liability company, duly authorized to conduct business in the State of Nevada. 

JURISDICTION 

6. Venue is proper in this Court pursuant to NRS 13.020(3) and NRS 233B.130(2)(b), 

in that this is the county where the cause, or some part thereof, arose and the aggrieved party 

resides. 

Ill 

Ill 

Ill 

LV 420557290v2 153342.010300 Page 2of22 



1 

2 7. 

GENERAL STATUTORY AND REGULATORY FRAMEWORK 

In 2013, the Nevada Legislature passed Senate Bill 374, which, in part, provided for 

3 the registration of medical marijuana establishments authorized to cultivate and dispense marijuana 

4 and marijuana infused products to those persons authorized to use medical marijuana. 

5 

6 

8. 

9. 

The Nevada Legislature codified Senate Bill 374 in NRS Chapter 453A, et seq. 

As part of NRS Chapter 453A, the Nevada Legislature tasked the Division with 

7 protecting the people of Nevada's general welfare, health, and safety through the registration of 

8 medical marijuana establishments and medical marijuana establishments agents. 

9 

10 

11 

12 

17 

10. In order to achieve this purpose, the Division, in conjunction with various Nevada 

counties, municipalities, interested parties, and Nevada citizens worked extensively to create a 

regulatory framework for implementing and enforcing NRS Chapter 453A, et seq., in a fair and 

balanced manner. 

11. This effort resulted in the passage and implementation as of April 1, 2014 of NAC 

453A.010, et seq., which provided the necessary regulations for the application, review, approval, 

and ultimate registration of a medical marijuana establishment in accordance with the requirements 

of NRS Chapter 453A. 

12. In addition to the responsibilities of the Division, the City of Las Vegas, like several 

18 other Nevada cities, towns, and counties, was tasked with the responsibility of considering and 

19 approving "local" issues related to the registration of a Medical Marijuana Establishment such as 

20 "site plans, project descriptions, zoning, and proximity to other business or facilities,'' as well as 

21 business licensing. 

22 13. In accordance with such responsibilities, the City Council of the City of Las Vegas 

23 enacted Ordinance no. 6321 to establish zoning regulations and standards for medical marijuana 

24 establishments. 

25 14. The City Council of the City of Las Vegas also enacted Ordinance no. 6324 to 

26 establish licensing regulations and standards for medical marijuana establishments. 

27 

28 

LV 420557290v2 153342.010300 Page 3of22 



1 15. In addition, the City of Las Vegas prepared and issued a separate application packet 

2 for any person wishing to obtain the required special use permit and business licensing for the 

3 operation of a medical marijuana establishment in the City of Las Vegas. 

4 

5 

6 

7 

16. Forty-three (43) applicants filed applications seeking the City of Las Vegas' 

approval for zoning and licensing of a medical marijuana establishment to dispense medical 

.. 
manJuana. 

17. On October 28, 2014, the City Council of the City of Las Vegas held a special 

8 meeting to consider each applicant for a special use permit for a proposed medical marijuana 

9 dispensary. 

10 18. The City of Las Vegas granted a special use permit to twenty-seven (27) applicants, 

11 including Plaintiffs in Intervention. 

12 

17 

18 

19. The City of Las Vegas denied ten (10) applicants, including Nuleaf, a Special Use 

Permit. 

20. Upon information and belief, the City of Las Vegas thereafter informed the Division 

of those applicants granted a special use permit and those applicants denied a special use permit by 

the City of Las Vegas. 

THE DIVISION'S APPLICATION AND APPROVAL PROCESS 

21. NRS 453A.322(2) requires any person who wished to operate a medical marijuana 

19 establishment in Nevada to submit to the Division an application on a form prescribed by the 

20 Division. 

21 22. In addition, NRS 453A.322(3)(a)(2) through (5) provided a list of items that every 

22 application for a medical marihuana establishment must have submitted to the Division as part of an 

23 application. 

24 23. NRS 453A.322(3)(a)(5) expressly required that any application for a medical 

25 marihuana establishment within a city, town, or county that has enacted zoning restrictions must 

26 include proof of the applicable city, town, or county's prior licensure of the applicant or a letter 

27 from that city, town, or county certifying that the applicant's proposed medical marijuana 

28 
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1 establishment was in compliance with the city, town, or county's zoning restrictions and satisfies all 

2 applicable building requirements. 

3 24. To assist the Division in implementing the required statutory application process, the 

4 Division adopted NAC 453A.310(1), which obligated the Division upon receiving more than one 

5 application for a medical marijuana establishment to determine first that each application was 

6 complete and in compliance with NRS Chapter 453A and NAC Chapter 453A. 

7 25. Upon determining that each application was complete and in compliance, NAC 

8 453A.310(1) then obligated the Division to rank from first to last the completed applications within 

9 a particular jurisdiction based on the content of each application as it relates to the criteria for 

10 evaluation determined by the Division and provided by NRS Chapter 453A. 

11 26. Supposedly in accordance with these and many other statutory and regulatory 

12 requirements, the Division issued an application packet on May 30, 2014. 

13 27. Thereafter, the Division set an August 18, 2014 deadline for submitting an 

14 application to the Division for the registration of a medical marijuana establishment and began 

15 accepting applications on August 5, 2014. 

16 THE DIVISION'S ISSUANCE OF PROVISIONAL CERTIFICATES 

17 28. NRS 453A.322(3) required the Division to register a medical marijuana 

18 establishment applicant, issue a medical marijuana establishment registration certificate, and issue a 

19 random 20-digit alphanumeric identification number not later than 90 days from the Division's 

20 receipt of an application only if such an application for a medical marihuana establishment 

21 contained the specific items required by NRS 453A.322(3)(a), which among other items, included 

22 the necessary prior zoning approvals from the applicable local jurisdiction identified in NRS 

23 453A.322(3)( a)(5). 

24 29. However, the requirements ofNRS 453A.322(3) and the Division's ability to issue a 

25 medical marijuana registration certificate were subject expressly to the exceptions set forth in NRS 

26 453A.326. 

27 Ill 

28 Ill 
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1 30. NRS 453A.326(3) required that any medical marihuana establishment registration 

2 certificate issued by the Division be deemed "provisional" in any city, town, or county that issues 

3 business licenses. 

4 31. NRS 453A.326(3) further required that this "provisional" status shall remain until 

5 such time as the recipient of this "provisional" medical marihuana registration certificate is in 

6 compliance with the applicable city, town, or county's ordinances and rules and obtains a business 

7 license for the operation of a medical marijuana establishment from the applicable city, town or 

8 county. 

9 32. The City of Las Vegas is a Nevada city that enacted ordinances for the zoning and 

10 business licensing of medical marijuana establishments. 

11 33. As such, NRS 453A.326(3) required that any medical marihuana establishment 

12 registration certificate issued for the operation of a medical marihuana establishment in the City of 

13 Las Vegas be deemed "provisional" until such applicant complies with the City of Las Vegas' 

14 ordinances and rules and obtains a business license from the City of Las Vegas. 

15 34. The Nevada Legislature anticipated that a recipient of a required "provisional" 

16 registration certificate from the Division might not comply with the City of Las Vegas' ordinances 

17 or obtain the required licensing. 

18 35. Accordingly, the Nevada Legislature enacted NRS 453A.322(3)(a)(5), which 

19 expressly required all applicants for the operation of a medical marijuana establishment in the City 

20 of Las Vegas to submit with their application proof of the City of Las Vegas' zoning approval or a 

21 letter from the City of Las Vegas acknowledging that the applicant's proposed medical marihuana 

22 establishment was in compliance with the City of Las Vegas' restrictions and applicable building 

23 requirements. 

24 36. The Division also anticipated the likelihood that a recipient of a "provisional" 

25 registration certificate for the operation of a medical marihuana establishment in the City of Las 

26 Vegas' or any other Nevada city, town, or county's ordinances or otherwise obtain the required 

27 zoning and business licensing for the operation of a medical marijuana establishment. 

28 /// 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

37. Accordingly, the Division adopted NAC 453A.310, which required the Division to 

make an initial determination that each application filed with the Division was complete, including 

proof of evidence that each applicant had obtained the required zoning and licensing from the City 

of Las Vegas, before ranking any applications. 

38. The Division also adopted NAC 453A.332, which obligated the Division to deny any 

application for a medical marijuana establishment remigration certificate if the application was not 

in compliance with any provision of NRS Chapter 453A, which indisputably includes the proof of 

the City of Las Vegas' approval for zoning and licensing required by NRS 453.322(3)(a)(5). 

39. Further, the Division adopted NAC 453A.312, which required the Division to issue 

"provisional" medical marijuana establishment registration certificates to the highest ranked 

applicants until the Division issued the number of actual medical marijuana establishment 

registration certificates designated by the Division, which in the case of the City of Las Vegas was 

twelve (12) allotted actual registration certificates for medical marijuana dispensaries. 

40. Together, these regulations adopted by the Division contemplated and provided a 

regulatory solution of the Division for any situation where a recipient of a "provisional" registration 

certificate failed to obtain the necessary zoning and licensing approvals from the City of Las Vegas, 

or any similar Nevada city, town, or county, as required by Nevada law. 

41. Pursuant to the regulatory framework, the Division was first to ensure that each 

applicant had the necessary City of Las Vegas zoning and licensing approvals before accepting the 

application as complete and ranking the application against the Division's criteria. 

42. In the event that an applicant was issued a "provisional" registration certificate but 

was denied the required City of Las Vegas zoning or licensing approvals, then the Division was 

required to then issue additional "provisional" registration certificates to the next ranked applicant 

until the twelve (12) actual registration certificates allotted the City of Las Vegas were issued by the 

25 Division. 

26 43. The Division's regulatory scheme plainly adopted and endorsed this "next highest 

27 ranked applicant" process as a resolution for situations where an applicant or a recipient of a 

28 
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19 

"provisional" registration certificate was denied a special use permit or a business license by the 

City of Las Vegas, and any other Nevada city, town, or county requiring such approval. 

44. After implementing these regulations on April 1, 2014, the Division's staff identified 

this "next highest ranked applicant" process as the correct procedure for resolving instances where 

an applicant or a recipient of a "provisional" registration certificate was denied or unable to obtain 

the required zoning and licensing at the local level. 

45. During a July 9, 2014 meeting of the Advisory Commission on the Administration of 

Justice's Subcommittee on the Medical Use of Marijuana, Chad Westom, Bureau Chief of the 

Division, was questioned about the Division's procedure if an applicant to which the Division 

issued a "provisional" registration certificate was unsuccessful in obtaining local approval. 

46. In response to this question, Mr. Westom stated, "it was part of the process for the 

applicants to provide evidence of local zoning and business license approval." 

4 7. Mr. Westom also stated that any jurisdiction where the Division issued "provisional" 

registration certificates that jurisdiction would have the option of denying these businesses at the 

local level; whereupon the Division would then deny those same businesses and notify the local 

jurisdiction of the next ranked applicant. 

48. When asked specifically what would happen if the Division approved different 

applicants than those approved by the local jurisdiction, Mr. Westom stated that the Division would 

deny any applicant denied by the local jurisdiction and then inform the local jurisdiction who was 

20 the next ranked applicant. 

21 DEFENDANT NULEAF'S APPLICATION 

22 49. On or before the Division's August 18, 2014 deadline, the Division received 

23 approximately forty-nine (49) applications for the City of Las Vegas' twelve (12) allotted medical 

24 marihuana establishment registration certificates for the operation of a medical marihuana 

25 dispensary in the City of Las Vegas. 

26 50. Plaintiff in Intervention, Nuleaf, and GB Sciences were among these 49 applicants to 

27 the Division. 

28 /// 
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51. Prior to submitting an application to the Division, Plaintiff in Intervention, Nuleaf 

and GB Sciences, also each submitted an application to the City of Las Vegas for a Special Use 

Permit and a Business License as required by the City of Las Vegas' newly enacted ordinances. 

52. After an October 29, 2014 special meeting, the City Council of the City of Las Vegas 

denied Nuleafs application for a Special Use Permit and Compliance Permit. 

53. To the contrary, Plaintiff in Intervention received a Special Use Permit for the 

operation of a medical marijuana dispensary from the City of Las Vegas and further, Plaintiff in 

Intervention received a Compliance Permit. 

54. In addition, Plaintiff in Intervention submitted as part of its application to the 

Division the City of Las Vegas' certification that Plaintiff in Intervention complied with the City of 

Las Vegas' ordinances and building requirements concerning the operation of a medical marijuana 

establishment in the City of Las Vegas. 

55. The City of Las Vegas informed the Division of those applicants that it approved for 

a Special Use Permit, which included Plaintiff in Intervention, and those applicants that it denied a 

Special Use Permit, which included Nuleaf. 

56. Accordingly, Plaintiff in Intervention met the requirements ofNRS 453A.322(3)(a), 

but Nuleaf did not meet those requirements. 

57. Upon information and belief, the Division, upon receipt of the 49 application for the 

operation of a medical marihuana dispensary in the City of Las Vegas, never made the required 

initial determination that each application for the operation of a medical marijuana dispensary was 

complete as required by NAC 453A.310(1 ). 

58. Also upon information and belief, the Division never determined whether each 

applicant had submitted the required proof of licensure from the City of Las Vegas or a letter from 

the City of Las Vegas certifying that each applicant's proposed medical marijuana dispensary 

complied with the City of Las Vegas' restrictions and building requirements as prescribed by NRS 

26 453A.322(3)(a)(5). 

27 59. As a result, the Division improperly accepted the application of Nuleaf and ranked 

28 its applications against the acceptable criteria. 
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PLAINTIFF IN INTERVENTION'S APPLICATION AND DISTRICT COURT 
ORDER IN CASE 

60. On or about August 14, 2014, Plaintiff in Intervention along with Acres Cultivation, 

LLC, submitted to the Division multiple applications to operate Medical Marijuana Establishments 

("MME"), including Plaintiff in Intervention's Application DOl 1 to operate a medical marijuana 

dispensary in the City of Las Vegas (the "Application"). 

61. The Division was required to rank applications based upon certain criteria. 

Organizational Structure was one of the criteria considered by the Division. 

62. Plaintiff in Intervention submitted the same information on every application for 

Organizational Structure. On or about January 9, 2015, Plaintiff in Intervention, along with Acres 

Cultivation, LLC received scores on their applications. Plaintiff in Intervention received a score of 

0 for Organizational Structure on the Application despite receiving a score of 41.3 on its other 

concurrently submitted applications containing the exact same information for the Organizational 

Structure criteria. 

63. The Division was obligated to score and rank accurately all MME applications 

submitted to the Division. 

64. One of the categories considered by the Division 1n sconng applications was 

Organizational Structure. 

65. Plaintiff in Intervention submitted the same information on all of its applications, 

including the Application, for the Organizational Structure category. 

66. Despite having information indicating that the Application should have received a 

score of 41.3 in the Organizational Structure category, the Division gave the Application a score of 

0 in the Organizational Structure category. 

67. The Division gave Plaintiff in Intervention's other applications with the exact same 

information in the Organizational Structure category a score of 41.3 for the Organizational Structure 

category. 

68. The Division's failure to review all of the information in its possession that would 

have resulted in the Division giving the Application a score of 41.3 in the Organizational Structure 

category was an arbitrary and capricious exercise of the Division's official duties. 

LV 420557290v2 153342.010300 Page 10of22 



1 69. Had the Division performed properly its official duties in scoring the Application, it 

2 would have included an additional 41.3 points for the Organizational Structure category. 

3 70. Had the Division performed properly its official duties in scoring the Application, the 

4 Application would have received a score of 167.3. 

5 71. Had the Division performed properly its official duties in scoring the Applications, the 

6 Application would have been ranked number 11. 

7 72. Plaintiff in Intervention was forced to retain counsel and file a lawsuit, case number 

8 A-15-719637-W, and petition the Court for mandamus to compel the Division to correct the error. 

9 

10 

11 

12 

17 

18 

73. On October 8, 2015, District Court Judge Cadish granted Plaintiff in Intervention's 

Petition for Mandamus in Case No. A-15-719637-W. See Exhibit A, attached hereto. Judge 

Cadish's Order Granting Petition for Mandamus directs the Division to rescore Plaintiff in 

Intervention's Application and assign it a score of 167.3. The Order also requires the Division to 

officially re-rank Plaintiff in Intervention's Application based on this new score. 

74. The Division ranked and issued a "provisional" registration certificate to Desert Aire 

Wellness, LLC ("Desert Aire") (ranked #10) and Nuleaf (ranked #3) even though each were denied 

and/or failed to obtain the required Special Use Permit and Business License from the City of Las 

Vegas. 

75. Had the Division complied with the express requirements of NRS 453A.322(3), 

19 NAC 453A.310, NAC 453A.312, and NAC 453A.332, and the Division's previous public 

20 statements regarding the correct application procedure, neither Desert Aire (ranked #10) nor Nuleaf 

21 should have received a ranking let alone a "provisional" registration certificate. 

22 76. More importantly, Plaintiff in Intervention's score (167.3) would have and should 

23 have been high enough to rank within the top 12 spots ( # 11) allotted for the City of Las Vegas and 

24 therefore, Plaintiff in Intervention should have received a "provisional" registration certificate from 

25 the Division within the 90-day evaluation period. 

26 77. Consequently, Plaintiff in Intervention, in actuality being ranked #11, would have 

27 received a "provisional" registration certificate from the Division in accordance with Nevada law 

28 and as approved by the City of Las Vegas. 
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78. Plaintiff in Intervention is the 13th ranked applicant for a Provisional License to 

operate a medical marijuana dispensary in the City of Las Vegas and therefore next in line. Plaintiff 

in Intervention was ranked improperly by the Division due to an error in scoring Plaintiff in 

Intervention's Application DO 11 to operate a medical marijuana dispensary in the City of Las Vegas. 

That error was corrected when Plaintiff in Intervention obtained an order of mandamus directing the 

Division to rescore and re-rank the Application. As such, Plaintiff in Intervention should receive 

the first Provisional License should one become available. 

DIVISION'S REFUSAL TO IDENTIFY NEXT HIGHEST RANKED APPLICANT 

79. After the Division provided notice of those applicants who were issued a 

"provisional" registration certificate for the operation of a medical marijuana establishment in the 

City of Las Vegas, the City of Las Vegas, upon information and belief, inquired and/or requested 

that the Division identify the next highest ranked applicant(s) since Desert Aire (ranked #10) and 

Nuleaf (ranked #3) were denied and/or failed to obtain the require Special Use Permit and Business 

License from the City of Las Vegas. 

80. Despite the Division's adoption ofNAC 453A.312(1) requiring the Division to issue 

"provisional" registration certificates to the next highest ranked applicants until the City of Las 

Vegas' allotment of actual registration certificates was filled and contrary to the express statements 

made by the Division's representative, the Division, upon information and belief, informed the City 

of Las Vegas that it would not identify the next highest ranked applicant. 

81. Upon information and belief, the Division further informed the City of Las Vegas 

that it would and could not issue any further "provisional" registration certificates since the 

Division only was authorized by Nevada law to issue registration certificate within a 90-day period 

that expired on November 3, 2014. 

THE CITY OF LAS VEGAS' SUBSEQUENT PROCESSING OF NULEAF'S 
APPLICATION 

82. Nuleaf applied to the City of Las Vegas for a Special Use Permit and Compliance 

Permit for the operation of a medical marijuana establishment in the City of Las Vegas. 

28 /// 
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1 83. The City of Las Vegas' Planning Commission, on September 23, 2014 recommended 

2 denial (4-0-2 vote) ofNuleafs request for Special Use Permit. 

3 84. Thereafter, the City Council for the City of Las Vegas, on October 28-29, 2014, 

4 denied (4-2-1 vote) Nuleafs request for a Special Use Permit and Compliance Permit; with 70 

5 separate protests having been lodged against Nuleaf s requests. 

6 85. Despite the City of Las Vegas' denial of Nuleaf s requests, the Division unlawfully 

7 issued Nuleaf a "provisional" registration certificate for the operation of a medical marijuana 

8 establishment in the City of Las Vegas, when in truth, Nuleaf s application should have been 

9 deemed incomplete, disqualified, and denied pursuant to NRS Chapter 453A and NAC Chapter 

10 453A. 

11 86. On December 3, 2014 the City Council for the City of Las Vegas convened its 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

regular meeting to hear its regular Agenda, which included a request from Nuleaf to rescind and 

rehear its previous denial of its requests for a Special Use Permit and Compliance Permit (Agenda 

Items #76-79). 

87. After discussion by the City Council for the City of Las Vegas, the Agenda items 

( #7 6-79) concerning Nuleaf s request for reconsideration were stricken by the City Council. 

88. However, upon information and belief, Nuleaf intends to seek a text amendment to 

the City of Las Vegas' Municipal Code authorizing the "resubmittal" ofNuleafs applications and 

requests for Special Use Permit and Compliance Permit. 

89. Upon information and belief, Nuleaf, upon the City Council for the City of Las 

Vegas' approval of this text amendment, intends to seek relocation of its proposed medical 

marijuana establishment, in direct violation of NRS Chapter 453A and NAC Chapter 453A, and 

despite the fact that Nuleaf s application to the Division was incomplete and should have been 

disqualified and denied, per se, pursuant to NRS Chapter 453A and NAC Chapter 453A. 

FIRST CAUSE OF ACTION 
(Declaratory Relief) 

90. Plaintiff in Intervention re-alleges and incorporates by reference the allegations 

contained in paragraphs 1-89. 

Ill 
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91. The Division's unlawful acceptance and ranking of Nuleaf's application for a 

medical marijuana establishment registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas and the Division's subsequent, unlawful issuance of a 

"provisional" registration certificate also affects the rights of Plaintiff in Intervention afforded it by 

NRS Chapter 453A, NAC Chapter 453A, and other Nevada laws and regulations. 

92. The Division's actions and/or inactions also have created an actual justiciable 

controversy ripe for judicial determination between Plaintiff in Intervention, Nuleaf, the Division, 

and the City of Las Vegas with respect to the construction, interpretation, and implementation of 

NRS Chapter 453A and NAC Chapter 453A as to Plaintiff in Intervention. 

93. Accordingly, Plaintiff in Intervention seeks a declaration from this Court that the 

Division improperly accepted and ranked Nuleaf's application for a medical marijuana 

establishment registration certificate for the operation of a medical marijuana establishment in the 

City of Las Vegas. 

94. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

improperly ranked and subsequently issued Nuleaf a "provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as Nuleaf failed to submit 

a complete application for a registration certificate for the operation of a medical marijuana 

establishment as required by NRS 453A.322. 

95. Plaintiff in Intervention also seeks a declaration from this Court that Nuleaf's 

application for a medical marijuana establishment registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas must be denied by the Division since 

Nuleaf failed to submit proof to the Division of its licensure by the City of Las Vegas or a letter 

from the City of Las Vegas certifying compliance with the City of Las Vegas' restrictions regarding 

proposed medical marijuana establishments and had satisfied all applicable building requirements of 

the City of Las Vegas as expressly required by NRS 453A.322(3)(a)(5). 

96. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

cannot issue Nuleaf an actual registration certificate for the operation of a medical marijuana 
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establishment in the City of Las Vegas since Nuleaf was denied a Special Use Permit and Business 

License from the City of Las Vegas for the operation a medical marijuana establishment. 

97. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

improperly denied Plaintiff in Intervention a "provisional" registration certificate for the operation 

of a medical marijuana dispensary in the City of Las Vegas. 

98. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

improperly refused to identify Plaintiff in Intervention as the next available applicant in accordance 

with applicable Nevada law upon notification that Desert Aire and Nuleaf failed to obtain and/or 

were denied a Special Use Permit and Business Licenses from the City of Las Vegas for the 

operation a medical marijuana establishment. 

99. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

must issue Plaintiff in Intervention a "provisional" registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas since Plaintiff in Intervention's score 

issued by the Division would have ranked high enough (#11) to be within the top 12 had the 

Division properly applied the provisions of NRS Chapter 453A and NAC Chapter 453A. 

100. Plaintiff in Intervention also seeks a declaration from this Court that the Division 

must issue Plaintiff in Intervention a "provisional" registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas since Plaintiff in Intervention is the next 

highest ranked applicant ranked by the Division and the City of Las Vegas' allotment of twelve (12) 

actual registration certificates have not been filled. 

101. Plaintiff in Intervention also seeks a declaration from this Court that the Division is 

not prohibited by NRS Chapter 453A, NAC Chapter 453A, or any other applicable Nevada law or 

regulation from issuing Plaintiff in Intervention at any time, a "provisional" registration certificate 

for the operation of a medical marijuana establishment in the City of Las Vegas since the City 

of Las Vegas' allotment of twelve (12) actual registration certificates have not been filled. 

26 102. Plaintiff in Intervention also seeks a declaration from this Court that the City of Las 

27 Vegas is prohibited from reconsidering the City of Las Vegas' previous denial of Nuleaf's 

28 
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1 application for a Special Use Permit after the Division and the City of Las Vegas' period for 

2 submitting and considering applications has closed. 

3 103. Plaintiff in Intervention also seeks a declaration from this Court that the Division is 

4 prohibited from issuing Nuleaf an actual registration certificate for the operation of a medical 

5 marijuana establishment in the City of Las Vegas since Nuleaf failed to comply with the express 

6 requirements ofNRS 453A.322(3)(a)(5) at the time it submitted its applications to the Division and 

7 at any time during the Division's application period that ended on November 3, 2014. 

8 104. It has also become necessary for Plaintiff in Intervention to retain the services of an 

9 attorney to commence this action, and Plaintiff in Intervention is therefore entitled to reasonable 

10 attorney's fees and the costs of this suit. 

11 SECOND CAUSE OF ACTION 
(Injunctive Relief Against the Division and the City of Las Vegas) 

12 
~ iO' 105. Plaintiff in Intervention re-alleges and incorporates by reference the allegations 
...J ~ Pd~~ 13 
c5ro c;:;~~ 
~ ~ '2 ~ 81 81 contained in paragraphs 1-104. 

Q) 0 "'O I'- f'-
<( .c z ro - - 14 0::: 0) >NN I- :::::iO Q)OO 

~ ~ ~ 'g ~: 106. The Division's unlawful acceptance and ranking of Nuleaf s incomplete and 
w::=>oio= 15 a:::io<fJ©..cE 

ffi ~ ~ -*·~ unqualified application for a medical mariJ·uana establishment registration certificate has and 
W!::: _Jf-LL 

[5"' 16 
continues to irreparably harm Plaintiff in Intervention and Plaintiff in Intervention, as a 

17 
consequence of the Division's unlawful actions, has been denied the issuance of a "provisional" 

18 
registration certificate from the Division that Plaintiff in Intervention is entitled to receive under the 

19 
proper application of the provisions of NRS Chapter 453A and NAC Chapter 453A. 

20 
107. The Division's unlawful issuance to Nuleaf of a "provisional" registration certificate 

21 
for the operation of a medical marijuana establishment in the City of Las Vegas has and continues 

22 
to irreparably harm Plaintiff in Intervention as Plaintiff in Intervention, as a consequence of the 

23 
Division's unlawful actions, has been denied the issuance of a "provisional" registration certificate 

24 
from the Division that Plaintiff in Intervention is entitled to receive under the proper application of 

25 
the provisions of NRS Chapter 453A and NAC Chapter 453A. 

26 
108. The Division's continued refusal to issue Plaintiff in Intervention a "provisional" 

27 
registration certificate for the operation of a medical marijuana establishment in the City of Las 

28 
Vegas has and continues to irreparably harm Plaintiff in Intervention as Plaintiff in Intervention 
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1 otherwise would have received a "provisional" registration certificate for the operation of a medical 

2 marijuana establishment in the City of Las Vegas had the Division complied with the actual 

3 requirements ofNRS Chapter 453A and NAC 453A. 

4 109. The Division's continued refusal to comply with the requirements of NRS Chapter 

5 453A and NAC Chapter 453A in declaring Plaintiff in Intervention as the next available qualified 

6 applicant has and continues to harm Plaintiff in Intervention as Plaintiff in Intervention has not 

7 received a "provisional" registration certificate for the operation of a medical marijuana 

8 establishment in the City of Las Vegas that Plaintiff in Intervention otherwise is entitled to receive 

9 pursuant to NRS Chapter 453A and NAC Chapter 453A. 

10 

11 

12 

17 

110. The Division's continued refusal to issue any further "provisional" registration 

certificates for the operation of a medical marijuana establishment in the City of Las Vegas even 

though the City of Las Vegas' allotment of twelve (12) actual registration certificates has not been 

filed has and continues to irreparably harm Plaintiff in Intervention since Plaintiff in Intervention is 

the next available qualified applicant to receive a "provisional" registration certificate from the 

Division under the proper application of the provisions of NRS Chapter 453A and NAC Chapter 

453A. 

111. The plain language of the applicable provisions of NRS Chapter 453A and NAC 

18 Chapter 453A requires the Division to issue Plaintiff in Intervention a "provisional" registration 

19 certificate for the operation of a medical marijuana establishment in the City of Las Vegas either as 

20 a qualified applicant whose score issued by the Division is within the top 12 required for applicants 

21 within the City of Las Vegas, or Plaintiff in Intervention is the next highest ranked applicant to 

22 receive a "provisional" registration certificate since Nuleaf was denied the required Special Use 

23 Permit and Business License by the City of Las Vegas. 

24 112. Plaintiff in Intervention has no adequate remedy at law and compensatory relief is 

25 inadequate. 

26 113. Accordingly, Plaintiff in Intervention is entitled to injunctive relief enjoining the 

27 Division: 

28 /// 
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1 a. From issuing an actual registration certificates to Nuleaf for the operation of a 

2 medical marijuana establishment in the City of Las Vegas; 

3 b. To issue Plaintiff in Intervention a "provisional" registration certificate for the 

4 operation of a medical marijuana establishment in the City of Las Vegas as an 

5 applicant whose score was within the top 12 positions allotted for the City of Las 

6 Vegas; 

7 c. To identify Plaintiff in Intervention as the next highest ranked applicant to receive a 

8 "provisional" registration certificate for the operation of a medical marijuana 

9 establishment in the City of Las Vegas; 

10 d. To issue Plaintiff in Intervention a "provisional" registration certificate for the 

11 operation of a medical marijuana establishment in the City of Las Vegas as the next 

12 highest ranked applicant eligible to receive a "provisional" registration certificate 

13 since Nuleaf failed to obtain the required Special Use Permit and Business License 

14 required by the City of Las Vegas; and 

15 e. To continue to issue "provisional" registration certificates to the next highest ranked 

16 applicants as required by NAC 453A.312(1) until the Division has issued the number 

17 of actual registration certificates allotted the City of Las Vegas. 

18 114. In addition, Plaintiff in Intervention is entitled to Injunctive Relief enjoining the City 

19 of Las Vegas from: 

20 a. Reconsidering Nuleaf s application and/or Nuleaf s denial of its application for a 

21 Special Use Permit at any time; and 

22 b. Issuing Nuleaf a Special Use Permit or a Business License for the operation of a 

23 medical marijuana establishment in the City of Las Vegas. 

24 115. It has also become necessary for Plaintiff in Intervention to retain the services of an 

25 attorney to commence this action, and Plaintiff in Intervention is therefore entitled to reasonable 

26 attorney's fees and the costs of this suit. 

27 Ill 

28 /// 
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1 In addition, or in the alternative to Plaintiff in Intervention's allegations and Claims for 

2 Relief asserted above, Plaintiff in Intervention also alleges the following and petitions this Court 

3 for a writ of mandamus. 

4 PETITION FOR WRIT OF MANDAMUS 

5 116. The allegations of paragraphs 1 through 115 of this Complaint are incorporated by 

6 reference herein with the same force and effect as set forth in full below. 

7 117. Petitioner, Acres Medical, LLC, a Nevada limited liability company (hereinafter 

8 "Petitioner") is an applicant to the Division for the Division's issuance of a registration certificate for 

9 the operation of a medical marijuana establishment in the City of Las Vegas. 

10 

11 

12 

17 

118. The Division was required to solicit applications, review, score, rank, and issue 

"provisional" registration certificates for the operation of a medical marijuana establishment in the 

City of Las Vegas in compliance with NRS Chapter 453A, NAC 453A, and other Nevada laws and 

regulations. 

119. The Division failed to comply with the requirements of NRS Chapter 453A, NAC 

453A, and other Nevada laws and regulations when it unlawfully issued a "provisional" registration 

certificate for the operation of a medical marijuana establishment in the City of Las Vegas to Nuleaf. 

120. The Division further failed to comply with the requirements of NRS Chapter 453A, 

18 NAC 453A, and other Nevada laws and regulations when it unlawfully denied Petitioner a 

19 "provisional" registration certificate for the operation of a medical marijuana establishment in the City 

20 of Las Vegas. 

21 121. Accordingly, the Division has failed to perform acts that Nevada law compelled the 

22 Division to perform. 

23 122. Petitioner has no plain, speedy, and adequate remedy in the ordinary course of law to 

24 correct the Division's failure to perform as required by Nevada law or compel the Division to perform, 

25 as it is required by Nevada law. 

26 123. Petitioner, therefore, petitions this Court for a Writ of Mandamus as alleged and in a 

27 formal Application for Writ of Mandamus to be filed separately, to compel the Division to issue 

28 Petitioner the "provisional" registration certificate for the operation of a medical marijuana 
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1 establishment in the City of Las Vegas that Petitioner was entitled to receive had the Division 

2 complied with the requirements of NRS Chapter 453A, NAC 453A, and other Nevada laws and 

3 regulations. 

4 WHEREFORE, Plaintiff in Intervention prays for the following: 

5 1. For Declaratory Judgment(s) in the manner set forth in Plaintiff in Intervention's First 

6 Claim for Relief; 

7 2. For injunctive relief, specifically a preliminary and permanent injunction enjoining the 

8 Division: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a. From issuing an actual registration certificate to Nuleaf for the operation of a 

medical marijuana establishment in the City of Las Vegas; 

b. To issue Plaintiff in Intervention a "provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as an applicant 

whose score was within the top 12 positions allotted for the City of Las Vegas; 

c. To identify Plaintiff in Intervention as the next highest ranked applicant to 

receive a "provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas; 

d. To issue Plaintiff in Intervention a "provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as the next highest 

ranked applicant eligible to receive a "provisional" registration certificate since 

Nuleaf was denied the required Special Use Permit and Business License required by the City 

ofLas Vegas; and 

e. To continue to issue "provisional" registration certificates to the next 

highest ranked applicants as required by NAC 453A.312(1) until the Division has issued the 

number of actual registration certificates allotted the City of Las Vegas. 

3. For injunctive relief, specifically a preliminary and permanent injunction enjoining the 

26 City of Las Vegas from: 

27 a. Reconsidering Nuleaf' s application and/or Nuleaf' s denial of its application 

28 for a Special Use Permit at any time; and 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

b. Issuing Nuleaf a Special Use Permit or a Business License for the operation of a 

medical marijuana establishment in the City of Las Vegas. 

4. For reasonable attorney's fees and costs of suit; and 

5. For any other such relief as this Court deems just and proper. 

In addition, or in the alternative, Petitioner also petitions this Court to issue a Writ of 

Mandamus compelling the Division to comply with the requirements of NRS Chapter 453A, NAC 

453A, and other Nevada laws and regulations and issue Petitioner a "provisional" registration 

certificate for the operation of a medical marijuana establishment in the City of Las Vegas. 

DATED this 17th day of November, 2015. 

LV 420557290v2 153342.010300 

GREENBERG TRAURIG, LLP 

By: Isl Moorea L. Katz 
MARKE. FERRARIO (NV Bar No. 1625) 
MOOREA L. KATZ (NV Bar No. 12007) 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Counsel for Plaintiff in Intervention Acres Medical, LLC 
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CERTIFICATE OF SERVICE 

Pursuant to Nev. R. Civ. P. 5(b )(2)(D) and E.D.C.R. 8.05, I certify that on this 17th day of 

November, 2015, I caused a true and correct copy of the foregoing COMPLAINT IN 

INTERVENTION FOR DECLARATORY AND INJUNCTIVE RELIEF AND/OR 

PETITION FOR WRIT OF MANDAMUS OR PROHIBITION to be filed and served via the 

Court's Wiznet E-Filing system. The date and time of the electronic proof of service is in place of the 

date and place of deposit in the mail. 

Isl Joyce Heilich 
An employee of GREENBERG TRAURIG, LLP 
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1 On September 29, 2015, at 8:30 a.m., Plaintiffs' Petition for Mandamus ('"Petition") came on 

2 before the Honorable Judge Elissa F. Cadish in Department 6 of the above-captioned Court. Mark 

3 Ferrario, Esq. and Landon Lerner, Esq. appeared for Plaintiffs, and Linda Anderson, Esq. appeared for 

4 the Nevada Department Of Health And Human Services, Division Of Public And Behavioral l-lealth 

5 (the "Division"). After reviewing the pleadings and papers on file in this Action, hearing argument at 

6 the time of the hearing, a11d good cause appearing therefore. the Court made the following findings: 

7 I . Plai11tiffs submitted to the Divisio11 multiple applications to operate Medical Marijuana 

8 Establishments ("MME"), including Application DO I 1 to operate a medical marijuana dispensary in 

9 the City of Las Vegas (the .. Application"); 

I 0 2. The Division was obligated to score and rank accurately all MME applications 

11 submitted to the Division; 

12 3. One of the categories considered by the Division in scoring applications was 

17 

18 

Organizational Structure; 

4. Plaintiffs submitted the same information on all of its applications, including the 

Application, for tl1e Organizational Structure category; 

5. Despite having informatio11 i11dicating that the Application should l1ave received a 

score of 41.3 in the Organizational Structure category, the Division gave the Application a score of 

0 in the Organizational Structure category; 

19 6. The Division gave Plaintiffs' other applications with the exact same information in the 

20 Organizational Structure category a score of 41.3 for the Organizational Structure category; 

21 7. The Division's failure to review all of the i11formation in its possession that would 

22 have resulted i11 the Division giving the Application a score of 41.3 in the Organizational Structure 

23 category was an arbitrary and capricious exercise of the Di vision's official duties; 

24 8. Had the Division performed properly its official duties in scoring the Application, it 

25 would have included an additional 41.3 points for the Organizational Structure category; 

26 9. Had the Division performed properly its official duties in scoring the Application, the 

27 Application would have received a score of 167.3; 

28 Ill 
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11. ~Additional clispensar~{ registr:atio11s fron1 tl1e State c_)f Ne\-'ada aJ1d licer1ses fron1 tl1e 
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OFFICE OF THE A ITORNEY GENERAL 
ADAM PAUL LAXALT 
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lNDA C. ANDERSON (NV Bar #4090) 

Chief Deputy Attorney General 
555 E. Washington Ave11ue, #3900 
Las Vegas, NV 89101 
Coz1nsel.f<>r the Division 
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GREENBERG TRAURIG, LLP 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
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Facsimile: (702) 792-9002 
E-mail: ferrariom@gtlaw.com 

katzmo@gtlaw.com 

Electronically Filed 
11/25/2015 10:23:07 AM 
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CLERK OF THE COURT 

Counsel for Plaintiff in Intervention Acres Medical, LLC 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

v . 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State of Nevada; DESERT 
AIRE WELLNESS, LLC, a Nevada limited 
liability company; NULEAF CL V 
DISPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through 100; and 
ROE ENTITIES 1 through 100, 

Defendants. 

ACRES MEDICAL, LLC, 

Plaintiff in Intervention, 

v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State of Nevada; NULEAF 

LV 420579288v1153342.010300 Page 1 

Case No.: A710597 

Dept. No.: XX 

NOTICE OF ENTRY OF ORDER 
GRANTING ACRES MEDICAL, LLC'S 
MOTION TO INTERVENE ON 
ORDER SHORTENING TIME 
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CLV DISPENSARY, LLC, a Nevada limited 
liability company; GB SCIENCES NEV ADA, 
LLC, a Nevada limited liability company, 

Defendants in Intervention. 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an Order 

Granting Acres Medical, LLC's Motion to Intervene on Order Shortening Time was entered in the 

above-captioned matter on the 24th day of November, 2015. 

A copy of said Order is attached hereto. 

DATED this 25th day of November, 2015. 

LV 420579288v1153342.010300 

GREENBERG TRAURIG, LLP 

Isl Moorea L. Katz 
Mark E. Ferrario, Esq., Nevada Bar No. 1625 
Moorea L. Katz, Esq., Nevada Bar No. 12007 
3 773 Howard Hughes Parkway 
Suite 400 North 
Las Vegas, Nevada 89169 
Counsel for Plaintiff in Intervention Acres Medical, 
LLC 
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CERTIFICATE OF SERVICE 

Pursuant to Nev. R. Civ. P. 5(b )(2)(D) and E.D.C.R. 8.05, I certify that on this 25th day of 

November, 2015, I caused a true and correct copy of the foregoing Notice of Entry of Oder Granting 

Acres Medical, LLC's Motion to Intervene on Order Shortening Time to be filed and served via 

the Court's Wiznet E-Filing system. The date and time of the electronic proof of service is in place of 

the date and place of deposit in the mail. 

Isl Joyce Heilich 
An employee of GREENBERG TRAURIG, LLP 
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OGM 
MARKE. FERRARIO, ESQ. (NV Bar # 1625) 
MOOREA L. KATZ, ESQ. (NV Bar #12007) 
GREENBERG TRAURIG, LLP 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Telephone: (702) 792-3 773 
Facsimile: (702) 792-9002 
E-mail: ferrariom@gtlaw.com 

katzmo@gtlaw.com 
Counsel for Plaintiff in Intervention Acres Medical, LLC 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

Case No.: A710597 
Dept. No.: XX 

Electronically Filed 
11/24/2015 11 :00:49 AM 

CLERK OF THE COURT 

v. 

ST ATE OF NEV ADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEAL TH OF 
THE DEPARTMENT OF HEAL TH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State of Nevada; DESERT 
AIRE WELLNESS, LLC, a Nevada limited 
liability company; NULEAF CL V 
DISPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through I 00; and 
ROE ENTITIES I through 100, 

ORDER GRANTING ACRES MEDICAL, 
LLC'S MOTION TO INTERVENE ON 
ORDER SHORTENING TIME 

Defendants. 

ACRES MEDICAL, LLC, 

Plaintiff in Intervention, 

v. 

ST A TE OF NEV ADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEAL TH OF 
THE DEP ARTMEN'"f OF HEAL TH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 

LV 420573579v1153342.010300 Page 1 of 2 
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NEOJ 
MARKE. FERRARIO, ESQ. (NV Bar #1625) 
MOOREA L. KATZ, ESQ. (NV Bar #12007) 
GREENBERG TRAURIG, LLP 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Telephone: (702) 792-3 773 
Facsimile: (702) 792-9002 
E-mail: ferrariom@gtlaw.com 

katzmo@gtlaw.com 
Counsel for Plaintiff in Intervention 
Acres Medical, LLC 

Electronically Filed 
12/15/2015 10:55:34 AM 

' 

~j·~'"-
CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State of Nevada; DESERT 
AIRE WELLNESS, LLC, a Nevada limited 
liability company; NULEAF CL V 
DISPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through 100; and 
ROE ENTITIES 1 through 100, 

Defendants. 

ACRES MEDICAL, LLC, 

Plaintiff in Intervention, 

v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 

Case No.: A710597 
Dept. No.: XX 

NOTICE OF ENTRY OF ORDER ON 
PLAINTIFF GB SCIENCES NEV ADA, 
LLC'S MOTION FOR SUMMARY 
JUDGMENT AND ON DEFENDANT 
NULEAF CLV DISPENSARY, LLC'S 
COUNTERMOTION FOR SUMMARY 
JUDGMENT 

LV 420591969v1 153342.010300 Page 1of3 
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a municipal corporation and political 
subdivision of the State of Nevada; NULEAF 
CLV DISPENSARY, LLC, a Nevada limited 
liability company; GB SCIENCES NEV ADA, 
LLC, a Nevada limited liability company, 

Defendants in Intervention 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an ORDER ON 

PLAINTIFF GB SCIENCES NEV ADA, LLC'S MOTION FOR SUMMARY JUDGMENT 

AND ON DEFENDANT NULEAF CLV DISPENSARY, LLC'S COUNTERMOTION FOR 

SUMMARY JUDGMENT was entered in the above-captioned matter on the 14th day of 

December, 2015. 

DATED this 15th day of December, 2015. 

LV 420591969v1 153342.010300 

GREENBERG TRAURIG, LLP 

By: Isl Moorea L. Katz 
MARKE. FERRARIO (NV Bar No. 1625) 
MOOREA L. KATZ (NV Bar No. 12007) 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Counsel for Plaintiff in Intervention 
Acres Medical, LLC 
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1 CERTIFICATE OF SERVICE 

2 Pursuant to Nev. R. Civ. P. 5(b)(2)(D) and E.D.C.R. 8.05, I certify that on this 15th day of 

3 December, 2015, I caused a true and correct copy of the foregoing NOTICE OF ENTRY OF 

4 ORDER ON PLAINTIFF GB SCIENCES NEV ADA, LLC'S MOTION FOR SUMMARY 

5 JUDGMENT AND ON DEFENDANT NULEAF CLV DISPENSARY, LLC'S 
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COUNTERMOTION FOR SUMMARY JUDGMENT to be filed and served via the Court's 

Wiznet E-Filing system. The date and time of the electronic proof of service is in place of the date 

and place of deposit in the mail. 

Isl Joyce Heilich 
An employee of GREENBERG TRAURIG, LLP 
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1 ORDR 

2 EIGH~fl-I JUDICIAL DISTRICT COURrr 

3 CLARK COUN'T'Y, NEV ADA 
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ERIC .JOHNSON 
DISTklCT JUDGE 
DEPARTMENT XX 

GB SCIENCES NEV ADA, LLC~ a Nevada Case No. A-14-710597-C 
limited liability company, D N Xx Electronically Filed 

ept. o. 12/14/201511:51:04AM 

Plaintiff, 

vs. 
CLERK OF THE COURT 

STATE OF NEVADA, DIVISION Of PUBLIC 
AND BEHAVIORAL HEAL TH OF THE 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES; CITY OF LAS VEGAS, a 
municipal corporation and political subdivision 
of the State of Nevada; DESERT AIRE 
WELLNESS, LLC, a Nevada limited liability 
company; NULEAF CLV DISPENSARY, 
LLC, a Nevada limited liability company; 
DOES 1 through 100; a11d ROE ENrfITIES I 
through I 00, 

Defendants. 

ACRES MEDICAL, LL-C, 

I>Jaintiff in Intervention, 

VS. 

ST ATE OF NEV ADA, DIVISION OF PUBLIC 
AND BEHAVIORAL HEAL TH OF THE 
DEPARTMENT OF 1-IEAL TH AND HUMAN 
SERVICES; CITY 01=' LAS VEGAS, a 
municipal corporatio11 and political subdivisio11 
of the State of Nevada; NU LEAF CL V 
DISPENSARY, LLC, a Nevada limited liability 
company; GB SCIENCES NEVADA, LLC, a 
Nevada limited liability company, 

Defendants in Intervention. 

1 



\ 

1 ORDER 

2 THIS MATTER having come before the Court 011 GB SCIENCE-S NEV ADA, LLC's 

3 ('~Plaint{U") Motion for Summary Judgment (the "Mo/ion") and on Defendant NULEAF CL V 

4 DISPENSARY, LLC ("Nuleg_f') Countermotion for Sumn1ary Judgment ("Countermotit1nn); 

5 Plaintiff, having appeared by and through its attorneys of record, SMITH & SHAPIRO, P LLC; 

6 Defendant STATE OF NEVADA, DEPARTMENT OF 1-IEALl~I-I AND HUMAN SERVICES (the 

7 "State'' or ~~Di1,ision"), having appeared by and through ADAM PAUL LAXALT, Attorney General, 

8 through his Chief Deputy Attor11ey General, LINDA C. ANDERSON; Defenda11t NuLeaf, having 

9 appeared by and through its attorneys of record, PISANEL,Ll BICE, PLLC; Intervenor ACRES 

10 MEDICAL, LLC ("'Acres"), having appeared by and through its attorneys of record, GREENBERG 

I l TRAURIG, LLP, the Court having reviewed the papers and pleadings on file herein, having heard 

12 the arguments of counsel~ and good cause appearing, l"'HE COURT FINDS AND CONCLUDES: 

13 FINDINGS OF FACTS 

14 1. In 2013, Senate Bill 3 74 was passed which provided for the registration of medical 

15 . marijuana establishments authorized to cultivate or dispense marijuana or manufacture edib1e 

16 marijuana products or n1arijuana-infused products for sale to persons authorized to engage i11 tl1e 

17 medical use of marijuana. Senate Bill 374 was codified into N .R.S. Chapter 453A. 

18 2. Under N.R.S. § 453A.320 et seq., the Division was tasked with processing and 

19 ranking applications for Medical Marijuana Establishme11ts ('"MM Es") for each local jurisdiction in 

20 Nevada. 

21 3. There were five types of MME's, including Dispensaries, Cultivation Facilities, a11d · 

22 Production l7acilities. The MME at issue in this lawsuit is a Dispensary. 

23 4. The City of Las Vegas was allocated twelve Dispensary provisional certificates. 

24 

ERIC JOlli'ISOS 
DISTRICT JUDGE 

• DEPARTMENT XX 2 

' 

1 



I 
I 

l 5. 1"'he l?ivision, as well as the local jurisdiction, played a role in the ultimate licensing 

2 of MMEs. Specifically, the local jurisdiction was tasked with considering issues such as site plans, 

3 zoning and proximity to other business or facilities (the "Locc1l Applicati<Jn Process") while the 

4 Division focused on public health, pub1ic safety, and marijuana as a medicine (the ~'Divisir1n 

5 Application Pr<Jces.,·"). 

6 6. In accordance with .its responsibilities, the City of Las Vegas enacted Ordinance No . 

• 
7 6321 and 6324 to establish zoning regulations, licensing regulations, and standards for MMl2 

8 locations. 

9 7. The Division issued its application packet (the ~'Pivision iJpplicati_on''). 

10 8. While the Division was allowed to accept all applications submitted, under N.ll.S. § 

11 453A.322, the Division could only issue a medical marijuana establishment registration certificate (a 

12 "Provisio11c1/ C'ert(ficate'~) if the applicant's application included six (6) specific items and if the 

13 applicant otherwise met the requirements established by N.R.S. Chapter 453A. 

14 9. One of the six (6) items required by law before the Division could issue a Provision~1l 

15 Certificate is found in N.R.S. § 453A.322(3)(a)(5), which states: 

16 

17 

18 

19 

20 

(5) If the city, town or county in which the proposed medical marijuana establishment 
will be located has enacted zoning restrictions, proof of licensure with the applicable 
local governmental authority or a letter from the applicable local govern1nental 
authority certifying that the proposed inedical marijuana establishment is in 
compliance with those restrictions and satisfies all applicable building requirements. 
(NRS § 453A.322(3)(a)(5)). 

I 0. Plaintiff, Acres, and Nuleaf were three of the 49 applicants for a Dispe11sary License 

21 in the City of Las Vegas. 

22 11 . On October 28-29, 2014, the Las Vegas City Council held a special meeting to 

23 consider each applicant for a special use pertnit and compliance permit for an MME Dispensary. 
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1 12. The City of Las Vegas denied special use permits and compliance permits to ten ( 1 O) 

2 applicants, i11cluding Nu1eaf. 

3 13. On October 30, 2014, the City of Las Vegas sent a letter to the Division notifying the 

4 Division that Nuleaf' s application for a special use permit and compliance permit from the City of 

5 Las Vegas had been denied as not in compliance with land use restrictions and city code a11d 

6 ineligible for a business license. 

7 14. .. fhe City of Las Vegas letter was intended to comply, and did comply, with NRS 

8 453A.322(3)(a)(5). 

9 15. Specifically, pursuant to Las Vegas Municipal Code Section 6.95.080, the letter was 

I 0 to give notice to tl1e Division, as i11tended in subsection 3(a)(S), as to those medical marijuana 

11 applicants which the City of Las Vegas had found to be or not to be i11 conformance with Janel use 

12 and zoning restrictions, and eligible for consideration for a busi11ess license. This letter described the 

' 
13 applicable building requirements and zoning restrictions as outlined in the statute. 

14 16. Notwithstandi11g, on or about N ove111ber 3, 2014, the Di vision registered Nu1eaf as a 

15 medical marijuana establishment and issued a provisional registration certificate for an MME 

16 Dispensary (the ''Provisi<Jnl1l Licensen). 

17 17. At tl1e titne tl1e Department registered N uleaf and issued a Provisional I ... ice11se, 

18 Nuleaf did not meet the requirements of N.R.S. § 453A.322, which specifically permitted tl1e 

19 Division to register a medical marijuana establishn1ent and issue a registration certificate if the 

20 business seeking to register had completed all of the requirements of subsection 3(a), including 

21 providing a letter from the applicable local authority certifying that the proposed medical marijuana 

22 establishment is in "compli~nce with [zoning] restrictions and satisfies all applicable buildi11g 

23 requirements." 
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l 18. The Nevada Dcpartme11t of Health and Human Services shoi1ld have registered a11d 

2 issued the registration certificate to the medical 1narijuana establish1nent to the top twelve ranked 

3 applicants which met all the requirements of the statute. 

4 19. Pursuant to the plain terms of the statute, the Di\1ision should not have registered 

5 Nuleaf and issued it a registration certificate as Nuleaf l1ad not met all the requiren1ents of the 

6 statute. The Court's reading of t11e statute is consistent with the apparent goal of the statute and tl1e 
. 

7 legislature to quickly move the opening and operation of dispensaries in the state. This goal can best 

8 be achieved through the Division registering certificates for the most qualified applicants who have 

9 obtained preliminary approval that they are in ""compliance with [zoning] restrictions and satisfies all 

10 applicable building requirements" of the municipality. In view of the time limitations the statute sets 

11 for when the Division may register certificates, the legislature clearly sought to avoid tl1e situation 

12 where the Division approved an applicant but the applicant then failed to obtain zoning or business 

13 licensing from the municipality, resulting in a delay in the opening of the desired number of 

14 dispensaries. 

15 20. On November 9, 2015, the Court heard oral argument on intervenor Acres Medical, 

16 LLC's ("Acres") Motion to Intervene as a Matter of Right Pursuant to NRCP 24 on Order 

17 Shortening Tin1e ('"Motion to Intervene"). Acres' Motion to Interve11e argued that Acres, 1101 

18 Plaintiff GB Sciences, was next in line to receive a provisional registration certificate, should 011e 

19 become available. Acres argued that pursuant to District Court order dated October 8, 2015, in Acres 

20 Medical, LLC v. Departn1ent of Health and. Hun1an .~ervices, Division of· P11blic c1nd Behc1vi<1rc1l 

21 He<1lth, et ltl., Case Number A-15-71963 7-W, Acres should have been the thirteenth ranked 

22 

23 

24 
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applicant on November 3, 20 I 4. The premise for Acres' i11terventio11 was that Acres was entitled to 

the relief sought by GB Sciences in this action and Acres was adopting the arguments asserted by 

GB Sciences. The Court granted Acres' Motion to Intervene at tl1e Nove1nber 9, 2015 hearing. 
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1 21. The Court may take judicial 11otice, whether requested or not, of tacts capable of 

2 verification from a reliable source. See NRS 47.150(1 ). The Cotirt takes judicial notice that ptlrsuant 

3 to District Court order dated October 8, 2015, in Acres Medical1 LLC1 v. DeJJllrtment <~{ Hec1lth t1nd 

4 J-Jumcrn Services! Di11isi<Jn of Public and Behavioral /-/ea/th, et c:l., Case Number A-15-719637-W, 

5 Acres should have been the thirteenth ranked applicant on November 3, 2014. Accordingly, Acres, 

6 not Plaintiff GB Sciences, is the next app] icant in line to receive a registration certificate shot1ld one 

7 become available. 

8 22. If any of the forgoing findings of fact are properly conclusions of law, they sl1al] be 

9 treated as if appropriately identified and designated. 

10 CONCLUSIONS OF LAW 

1 1 23. Summary judgment is appropriate where the pleadings, depositions, answers to 

12 interrogatories, admissions and affidavits on file, show that there exists no genuine issue as to an)' 

13 material fact, and that the moving party is entitled to judgn1ent as a matter of law. Bird v. Casa 

14 Royale W., 97 Nev. 67~ 624 l).2d 17 ( 1981 ). 

15 24. The Nevada Supreme Court has noted that "Rule 56 should not be regarded as a 

16 "disfavored procedural shortcut'" but instead as an integral part of the rules of procedure as a whole, 

17 which are designed '~to secure the just~ speedy and inexpensive determination of every actio11." 

18 Wood v. Safeway" Inc., 121 Nev. 724, 73 0, 121 P .3d 1026, 103 0 (2005). 

19 25. NRS § 30.040 gives this Court the ability to make certain declarations regarding the 

20 rights, status or other legal relations of parties to a lawsuit. 

21 

22 

23 

24 
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26. Further, this Court has the authority to issue mandatory injunctions "to restore the 

status quo, to undo wro11gful conditions." Leonard v. Stoebli11g, 102 Nev. 543, 728 l).2d 1358 

(1986); Men1ory Gardens pf Las Vegas, Inc. v. Pet Ponderosa Men1orial Gardens, Inc., 492 P.2d 

123, 88 Nev. 1 (Nev., 1972). 
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1 27. One of the stated purposes of mandatory injunctions is "compelling the undoing of 

2 acts that had been illegally done." City of Reno y. Matley, 3 78 P .2d 256, 79 Nev. 49 (Nev., 1963 ). 

3 28. The Division has acknowledged that a complaint for dec1aratory and injunctive relief 

4 is appropriate. 

5 29. The isst1ance of the Provisional Certificate to Nuleaf was in error and co11trary to 

6 NRS § 453A.322(3). 

7 30. Nuleaf should have been disqualified due to their non-compliance with NJlS § 

8 453A.322(3)(a)(5). 

9 31. The Plaintiff and Acres have an it1adequate remedy at law. 

. 
10 32. To reqttire the Plaintiff or Acres to simply apply again as part of a new applicatio11 

11 period is to deny the Plaintiff and Acres all of tl1eir remedies, not only because it delays their ability 

12 to proceed forward with the initial applicants, but also because there is no gt1arantee that the I1 laintiff 

13 or Acres would even qualify for a llrovisional License the second time around whe11 comparing the 

14 Plaintiff or Acres to the second, new set of applicants. 

15 33. It would be inequitable and inappropriate to deprive the City of I_.as Vegas of one of 

16 the twelve Provisional Certificates allocated to it due to an error by the Division. 

17 34. At the hearing on t11e motions on November 9, 2015, counsel for the Division raised 

18 the fact the City of Las Vegas sent its letter 011 October 30, 2014, four days before and 011ly one 

19 

20 

21 

22 

23 

24 
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business day before the Divisio11's planned issuance of registration certificates on November 3, 

2014. The Di vision was not aware of the letter and those entities in conformance with City of Las 

Vegas land use~ zoning a11d building requirements at the time it issued registration certificates. 

However, counse] stated t11e Division in issuing certificates looked at submitted applications withc)ut 

considering the local approval requirement of the statute or whether any of the applicants in 

municipalities throughout the state had received a letter of approval from the municipality where 
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1 they were located. Consequently, the Cotni finds the timing of the letter and whether the Division 

2 should have bee11 aware of it presents 110 excuse for the Division failing to comply with the 

3 provisions of the statute. The Division was not looking for, inquiring~ following up or even 

4 considering whether applicants had complied with the statutory requirement of an approval letter 

5 from the municipality where the applicant's business would be located. 

6 35. The Court further finds no evidence presented suggests the City of Las Vegas sought 

7 to use the zoning or land use process as a subterfuge for the City to determine the most qualified 

8 applicants in place of the Division. The Cit)' made a determination as to applicants' compliance 

9 with its zoning restrictions and satisfaction of applicable building requirements as it was specifically 

10 expected to do pursuant to the statute before the registering of certificates. 

1 I 36. If any of the forgoing conclusions of law are properly findings of fact, they shall be 

12 treated as if appropriately identified and designated. 

13 NOW THEREFORE: 

14 37. IT IS 1-IEll_EBY ORDERED Plaintiffs Motio11 for Su111mary Judgment is 

15 GRANTED in part and DENIED in part. 

16 38. IT IS FUl~Tl·IEll ORIJEl~ED that Plaintiffs Motion is GRANTED to the exte11t 

17 Plaintiff is entitled to a declaration that Nuleaf should not have been registered or issued a 

18 certification of registration as a medical n1arijuana establishment because it had not met all the 

19 necessary requirements of 453A.322(3)(a). 

20 39. IT IS FURTHER Ol~DERED that the Division shall rescind or withdraw the 

21 registratio11 of Nuleaf as a medical marijuana establishment. 

22 40. IT IS FURTHER ORDEilED that Plaintiffs Motion is DENIEJ) to the extent 

23 Plaintiff seeks the re-issue of Nulears registration to (llaintiff. 
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1 41. IT IS FUllTIIER OllDERED that the Division register intervenor Acres and isstte 

2 Acres a registration certificate. 

3 42. IT IS FURTHER ORI>EI~ED Defendant Nuleaf s Countermotion for Sun1mary 

4 Judgment is DENIED. 

5 DATED this Jl_1h d~y of December, 2015. 
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MARKE. FERRARIO, ESQ. (NV Bar #1625) 
MOOREA L. KATZ, ESQ. (NV Bar #12007) 
GREENBERG TRAURIG, LLP 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Telephone: (702) 792-3 773 
Facsimile: (702) 792-9002 
E-mail: ferrariom@gtlaw.com 

katzmo@gtlaw.com 
Counsel for Plaintiff in Intervention 
Acres Medical, LLC 
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CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State of Nevada; DESERT 
AIRE WELLNESS, LLC, a Nevada limited 
liability company; NULEAF CL V 
DISPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through 100; and 
ROE ENTITIES 1 through 100, 

Defendants. 

ACRES MEDICAL, LLC, 

Plaintiff in Intervention, 

v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 

Case No.: A710597 
Dept. No.: XX 

NOTICE OF ENTRY OF ORDER DENYING 
PLAINTIFF GB SCIENCES NEV ADA, 
LLC'S MOTION TO ALTER OR AMEND 
JUDGMENT; OR, IN THE ALTERNATIVE 
MOTION FOR PARTIAL 
RECONSIDERATION 
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a municipal corporation and political 
subdivision of the State of Nevada; NULEAF 
CLV DISPENSARY, LLC, a Nevada limited 
liability company; GB SCIENCES NEV ADA, 
LLC, a Nevada limited liability company, 

Defendants in Intervention 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an ORDER 

DENYING PLAINTIFF GB SCIENCES NEV ADA, LLC'S MOTION TO ALTER OR 

AMEND JUDGMENT; OR, IN THE ALTERNATIVE MOTION FOR PARTIAL 

RECONSIDERATION was entered in the above-captioned matter on the 3rd day of March, 2016. 

DATED this 4th day of March, 2016. 

GREENBERG TRAURIG, LLP 

By: Isl Moorea L. Katz 
MARKE. FERRARIO (NV Bar No. 1625) 
MOOREA L. KATZ (NV Bar No. 12007) 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Counsel for Plaintiff in Intervention 
Acres Medical, LLC 
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1 CERTIFICATE OF SERVICE 

2 Pursuant to Nev. R. Civ. P. 5(b)(2)(D) and E.D.C.R. 8.05, I certify that on this 4th day of 

3 March, 2016, I caused a true and correct copy of the foregoing to be filed and served via the Court's 

4 Wiznet E-Filing system. The date and time of the electronic proof of service is in place of the date 

5 and place of deposit in the mail. 
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Isl Joyce Heilich 
An employee of GREENBERG TRAURIG, LLP 
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NEOJ 
MARKE. FERRARIO, ESQ. (NV Bar #1625) 
MOOREA L. KATZ, ESQ. (NV Bar #12007) 
GREENBERG TRAURIG, LLP 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Telephone: (702) 792-3 773 
Facsimile: (702) 792-9002 
E-mail: ferrariom@gtlaw.com 

katzmo@gtlaw.com 
Counsel for Plaintiff in Intervention 
Acres Medical, LLC 

Electronically Filed 
03/04/2016 11 :39:28 AM 

' 

~j·~'"-
CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State of Nevada; DESERT 
AIRE WELLNESS, LLC, a Nevada limited 
liability company; NULEAF CL V 
DISPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through 100; and 
ROE ENTITIES 1 through 100, 

Defendants. 

ACRES MEDICAL, LLC, 

Plaintiff in Intervention, 

v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 

Case No.: A710597 
Dept. No.: XX 

NOTICE OF ENTRY OF ORDER 
GRANTING INTERVENOR ACRES 
MEDICAL, LLC'S MOTION TO DISMISS 
GB SCIENCES NEV ADA, LLC'S 
COUNTERCLAIMS AGAINST ACRES 
MEDICAL, LLC 

LV 420644483v1153342.010300 Page 1of3 
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a municipal corporation and political 
subdivision of the State of Nevada; NULEAF 
CLV DISPENSARY, LLC, a Nevada limited 
liability company; GB SCIENCES NEV ADA, 
LLC, a Nevada limited liability company, 

Defendants in Intervention 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an ORDER 

GRANTING INTERVENOR ACRES MEDICAL, LLC'S MOTION TO DISMISS GB 

SCIENCES NEV ADA, LLC'S COUNTERCLAIMS AGAINST ACRES MEDICAL, LLC ON 

PLAINTIFF GB SCIENCES NEV ADA, LLC'S MOTION FOR SUMMARY JUDGMENT 

AND ON DEFENDANT NULEAF CLV DISPENSARY, LLC'S COUNTERMOTION FOR 

SUMMARY JUDGMENT was entered in the above-captioned matter on the 3rd day of March, 

2016 . 

DATED this 4th day of March, 2016. 

GREENBERG TRAURIG, LLP 

By: Isl Moorea L. Katz 
MARKE. FERRARIO (NV Bar No. 1625) 
MOOREA L. KATZ (NV Bar No. 12007) 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Counsel for Plaintiff in Intervention 
Acres Medical, LLC 

LV 420644483v1153342.010300 Page 2of3 



1 CERTIFICATE OF SERVICE 

2 Pursuant to Nev. R. Civ. P. 5(b)(2)(D) and E.D.C.R. 8.05, I certify that on this 4th day of 

3 March, 2016, I caused a true and correct copy of the foregoing to be filed and served via the Court's 

4 Wiznet E-Filing system. The date and time of the electronic proof of service is in place of the date 

5 and place of deposit in the mail. 
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Isl Joyce Heilich 
An employee of GREENBERG TRAURIG, LLP 
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ASTA 
Todd L. Bice, Esq., Bar No. 4534 
TLB (Z~.pisanellibice. con1 
Jordan T. Smith, Esq., Bar No. 12097 
JTS(Q{pisanellibice.com 
Dustun H. Holmes, Esq., Bar No. 12776 
DHH(CV,pisanellibice.co111 
PISANELLI BICE PLLC 
400 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 
Telephone: (702) 214-2100 
Facsimile: (702) 214-2101 

Attorneys for Nuleaf CL V Dispensary LLC 

Electronically Filed 
03/02/201604:22:11 PM 

' 

~j·~'"-
CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

v . 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State of Nevada; DESERT 
AIRE WELLNESS, LLC, a Nevada limited 
liability company; NULEAF CL V 
DISPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through 100; and 
ROE entities 1 through 100, 

Defendants. 

Case No.: A-14-710597-C 
Dept. No.: XX 

DEFENDANT NULEAF CLV 
DISPENSARY, LLC'S NOTICE OF 
APPEAL 

Notice is hereby given that Nuleaf CL V Dispensary, LLC, defendant above named, appeals 

to the Supreme Court of Nevada from the Order Denying Defendant's Countermotion for Summary 
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Judgment entered in this action on December 14, 2015, attached hereto as Exhibit 1, and all other 

orders or rulings made appealable thereby. 

DATED this 2nd day of March, 2016. 

PISANELLI BICE PLLC 

By: /s/ Todd L. Bice 
Todd L. Bice, Esq., Bar No. 4534 
Jordan T. Smith, Esq., Bar No. 12097 
Dustun H. Holmes, Esq., Bar No. 12776 
400 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 

Attorneys for Nuleaf CL V Dispensary LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC, and that on this 

2nd day of March, 2016, I caused to be served a true and correct copy of the above and foregoing 

DEFENDANT NULEAF CLV DISPENSARY, LLC'S NOTICE OF APPEAL to all parties via 

the Court's Wiznet e-filing system: 

Adam P. Laxalt, Esq. 
Attorney General 
Linda C. Anderson, Esq. 
Chief Deputy Attorney General 
555 E. Washington Ave., #3900 
Las Vegas, NV 89101 

Attorneys for The State of Nevada 

Michael V. Cristalli, Esq. 
Dylan T. Ciciliano, Esq. 
GORDON SIL VER 
3960 Howard Hughes Pkwy., 9th Floor 
Las Vegas, NV 89169 

Attorneys for Desert Aire Wellness, LLC 

James E. Shapiro, Esq. 
Sheldon A. Herbert, Esq. 
SMITH & SHAPIRO, PLLC 
2520 St. Rose Parkway, Suite 220 
Henderson, NV 89074 

Attorney for GB Science Nevada LLC 

Mark E. Ferrario, Esq. 
Landon Lerner, Esq. 
GREENBERG TRAURIG, LLP 
3773 Howard Hughes Pkwy, Suite 400 North 
Las Vegas, NV 89169 

Attorney for Intervener Acres Medical, LLC 

/s/ Shannon Thomas 
An employee of PISANELLI BICE PLLC 
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NEOJ 
MARKE. FERRARIO, ESQ. (NV Bar #1625) 
MOOREA L. KATZ, ESQ. (NV Bar #12007) 
GREENBERG TRAURIG, LLP 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Telephone: (702) 792-3 773 
Facsimile: (702) 792-9002 
E-mail: ferrariom@gtlaw.com 

katzmo@gtlaw.com 
Counsel for Plaintiff in Intervention 
Acres Medical, LLC 

Electronically Filed 
12/15/2015 10:55:34 AM 

' 

~~~R-i9-.. j.J;f.,.~ 
CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

v. 

STATE OF NEV ADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 
a municipal corporation and political 
subdivision of the State of Nevada; DESERT 
AIRE WELLNESS, LLC, a Nevada limited 
liability company; NULEAF CL V 
DISPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through 100; and 
ROE ENTITIES 1through100, 

Defendants. 

ACRES MEDICAL, LLC, 

Plaintiff in Intervention, 

v. 

STATE OF NEV ADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH OF 
THE DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; CITY OF LAS VEGAS, 

Case No.: A710597 
Dept. No.: XX 

NOTICE OF ENTRY OF ORDER ON 
PLAINTIFF GB SCIENCES NEV ADA, 
LLC'S MOTION FOR SUMMARY 
JUDGMENT AND ON DEFENDANT 
NULEAF CLV DISPENSARY, LLC'S 
COUNTERMOTION FOR SUMMARY 
JUDGMENT 

LV 420591969v1 153342.010300 Page 1of3 
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a municipal corporation and political 
subdivision of the State of Nevada; NULEAF 
CLV DISPENSARY, LLC, a Nevada limited 
liability company; GB SCIENCES NEV ADA, 
LLC, a Nevada limited liability company, 

Defendants in Intervention 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an ORDER ON 

PLAINTIFF GB SCIENCES NEV ADA, LLC'S MOTION FOR SUMMARY JUDGMENT 

AND ON DEFENDANT NULEAF CLV DISPENSARY, LLC'S COUNTERMOTION FOR 

SUMMARY JUDGMENT was entered in the above-captioned matter on the 14th day of 

December, 2015. 

DATED this 15th day of December, 2015. 

LV 420591969v1 153342.010300 

GREENBERG TRAURIG, LLP 

By: Isl Moorea L. Katz 
MARKE. FERRARIO (NV Bar No. 1625) 
MOOREA L. KATZ (NV Bar No. 12007) 
3773 Howard Hughes Parkway, Suite 400 North 
Las Vegas, Nevada 89169 
Counsel for Plaintiff in Intervention 
Acres Medical, LLC 

Page 2of3 



1 CERTIFICATE OF SERVICE 

2 Pursuant to Nev. R. Civ. P. 5(b )(2)(D) and E.D.C.R. 8.05, I certify that on this 15th day of 

3 December, 2015, I caused a true and correct copy of the foregoing NOTICE OF ENTRY OF 

4 ORDER ON PLAINTIFF GB SCIENCES NEV ADA, LLC'S MOTION FOR SUMMARY 

5 JUDGMENT AND ON DEFENDANT NULEAF CLV DISPENSARY, LLC'S 

6 COUNTERMOTION FOR SUMMARY JUDGMENT to be filed and served via the Court's 

7 Wiznet E-Filing system. The date and time of the electronic proof of service is in place of the date 

8 and place of deposit in the mail. 
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LV 420591969v1 153342.010300 

Isl Joyce H eilich 
An employee of GREENBERG TRAURIG, LLP 
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1 ORDR 

2 EIGl-I~rI-I JUDICIAL DISTRICT COUR~r 

3 CLARK COUN~r'Y, NEVADA 

16 
VS. 

17 
ST ATE OF NEV ADA, DIVISION OF PUBLIC 

18 AND BEHAVIORAL HEAL TH OF THE 
DEPARTMENT OF l-IEALTH AND HUMAN 

19 SERVICES; CITY 01=' LAS VEGAS, a 
municipal corporatio11 and political subdivisio11 

20 of the State of Nevada; NU LEAF CL \l 
DISPENSARY, LLC, a Nevada limited liability 

21 company; GB SCIENCES NEV ADA, LLC, a 
Nevada limited liability compan)'·, 

22 

23 

24 

:ERIC .JC)ll!'.'SON 
DLSl"HlCT JUlJGE 
[)!:PARThfEN'I" XX 

Defendants in Intervention_ 

1 



l 

• 

1 ORDER 

2 THIS MATTER having come before the Court 011 GB SCIENCE.S NEV ADA. LLC~ s 
~ 

. 

3 (''Plaintiff') Motion for Summary Judgment (the ''Motion'') and on Defendant NULEAF CL V 

4 DISl>ENSARY, LLC (''NuLeaf') Countermotion for Sumn1ary Judgment (''Countermotf(1n''); 

5 Plaintiff, having appeared by and through its attorneys of 1·ecord, SMITH & SHAPIRO, PLLC; 

6 Defendant STATE OF NEVADA, DEPARTMENT OF 1-IEALl"I-I AND HlJMAN SERVICES (the 

7 ''State'' or ~~Dil~i.\,ion''), having appeared by and through ADAM PAUL LAXALT, Attorney General, 

8 through his Chief Deputy Attor11ey General, LINDA C~ ANDERSON; Defenda11t NuLeaf, having 

9 appeared by and through its attorneys of record, Pf SANEI-'LI BICE, PLLC; Intervenor ACRES 

10 MEDICAL, LLC (''AcreJ·''), having appeared by and through its attorneys of rec.ord, GREENBERG 

I 1 TRAURIG, LLP, the Court having reviewed the papers and pleadings on file herein, having heard 

12 the arguments of counsel, and good cause appearing, 1"\HE COLTRT FINDS AND CONCLUD!~S: 

13 FINDINGS OF FACTS 

14 1 . In 2013, Senate Bill 374 was passed which provided for the registration of medic<1l 

15 . marijuana establishments authorized to cultivate or dispe11se marijuana or manufacture edib1c 

16 marijuana products or n1arijL1ana-in·f:-used products for sale to persons authorized to engage i11 tl1e 

17 medical use of marijuana. Senate Bil~ 374 was codified into N.R.S. Chapter 453A. 

18 2. Under N.R.S. § 453A.320 et seq., the Division was tasked with processing and 

19 ranking applications for Medical Iv1arijuana Establishme11ts ('~ MMEj·'') for each local jurisdiction in 

20 Nevada. 

21 3. There were 11ve types of MME's, including Dispensaries, Cultivation Facilities, a11d , 

22 Production 17acilities. The MME at issue in this lawsuit is a Dispensary. 

23 

24 

E.RIC JOllNSOS 
DISTRICT JUDGE 

I I)E11 AllTM1'.:NT xx 

4. The City of Las Vegas was allocated t\\1elvc Dispensary provisional certificates. 

2 
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l 5. 1~he J?ivision, as well as the local jurisdiction, played a role in the ultimate licensi11g 

2 of MM Es. Spec-ifically, the local jurisdiction Wets tasked with considering issues such as site plans, 

3 zoning an<l proximity to other business or facilities (the ''lol·c1l Applicati<Jn Proce~·.~·'') while the 

4 Division focused on public health, pub1ic safety~ and marijuana as a medicine (the "'Dil'i.~·i(Jn 
T 

5 Application Pr<JCej·.,·''). 

6 6. In accordance witl1.its responsibi! ities, the City of Las Vegas enacted Ordinance No. 

• 
7 6321 and 6324 to establish zoning regulations, licensing regulations, and standards for M?\112 

8 locatio11s. 

9 7. The Division issued its application packet (the ~~Pivision J!pplicati_on''). 

10 8. While the Division was allowed to accept all applications submitted, under N.l~.S. § 

1 I 453A.322~ the Division could onl)1 issue a medical marijuana establishment registration certificate (a 

12 '' ProviL\.i(Jl]tll CTert{ficate"'~) if the applicant's application included six (6) specific items and it' tl1c 

13 applicant othe1·wise met the requirements established by N .R.S. Chapter 453A. 

14 

15 

16 

17 

18 

19 

20 

9. One of the six (6) items required by law before the Division could issue a Provisior1~tl 

Certificate is found in N.R.S. § 453A.322(3)(a)(5), which states: 

(5) r f the city, town or county in which the proposed medical marijuana establishment 
wil! be located has enacted zoning restrictions, proof of licensure witl1 the applicable 
local governmental authority or a letter from the applicable local govern1nental 
authority certifying that the proposed inedical marijuana establishment is in 
compliance with those re-strictions and satisfies all applicable building requirements. 
(NRS § 453A.322(3)(a)(5)). 

I 0. Plaintiff, Acres, and Nuleaf were three of the 49 applicants for a Dispe11sary License 

21 in the City of Las \T egas. 

22 11 . On October 28-29, 2014, the Las Vegas City Council held a special 111eeting to 

23 consider each applicant for a special use perrnit and compliance permit for an MME Dispensary~ 

24 

I F:RlC .JOllNSON 
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1 12. The City of Las Vegas denied special use permits and compliance per1nits to ten ( 10) 

2 applicants, i11cluding Nu1eaf9 

3 13 I On October 30, 2014, the City of Las Vegas sent a letter to the Div'ision notifying the 

4 Division that Nuleaf"'s application for a special use permit and compliance permit from the City of 

5 Las Vegas had been denied as not in compliance with land use restrictions and city code a11d 

6 ineligible for a business license. 

7 14. '"fhe City of Las Vegas letter was intended to comply, and did comply, with NRS 

8 453A.322(3)( a)(S). ' 

I 

9 15. Spec.ifica11y, pursuant to Las Vegas Municipal Code Section 6.95.080, the letter \Vas 

I 0 to give notice to tl1e Division, as i11tended in subsectio11 3(a)(5)~ as to those medical marijuana 

11 applicants which the City of Las Vegas had found to be or not to be i11 conformance with Janel ttse 
I 

12 and zoning restrictions, and eligible for consideration for a busi11ess license. This letter described the 

' 

13 applicable build•ng requirements and zoning restrictions as outlined in the statute. 

14 16. l\1otwithstandi11g, on or about Nove111ber 3, 2014, the Uivisio11 1·egistered Nuleaf ~c; a 
' 

15 medical marijuana establishment and issued a pro\tisional registration certificate for an MME 

16 Dispensary (the ''Provisi<)nttl LicenL\·e'"). 

17 17. At t11e titne tl1e Department registered Nuleaf and issued a Provisional I ... ice11se, 

18 N uleaf did not meet the requirements of· N. R~ S. § 453A.322, wl1icl1 specifically permitted tl1e 

19 Division to register a medical marijuana establishn1cnt and issue a registration certificate if the 

20 business seeking to register had completed all of the requirements of subsection 3(a), including 
-

21 providing a letter from the applicable local authority certif)•ing that the proposed medical marijuana 

22 establishment is i11 ''compli~nce with [zoning] restrictions and satisfies all applicable buildi11g 

23 requirements.'' 

24 
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l 18. The Nevada Dcpartme11t of Health and Human Services sho11ld have registered a11d 

2 issued the registration certificate to the medical ina1·ijuana establish1nent to the top twelve ranked 

3 applicants which met all the requirements ot .. the statute. 

4 19. Pursuant to the plain terms of' the statute, the Di\1ision should not have registered 

5 Nuleaf and issued it a registration certificate as Nuleaf l1ad not met all the requiren1ents of the 

6 statute. The Court's reading of tl1e stalute is consistent with the apparent goal of~ the statute and tl1e 

• 

7 legislature to qt1ickly move the opening and operation of dispensaries in the state. This goal can best 

8 be aGhieved through the Division registering certificates for the most qualified applicants \vho have 

9 obtained preliminary approval that they are in ~~compliance with [zoning] restrictions and satisfies all 

I 0 applicable building requirements'' of the municipality. In view of the time limitations the statute sets 

1 1 for when the Division may register certificates, the legislature clearly sought to avoid tl1e situation 

12 where the Division approved an applicant but the applicant then failed to obtain zoning or busir1ess 

13 licensing from the municipality, resulting in a delay in the opening of the desired number of' 

14 dispensaries. 

15 20. On Nove111ber 9, 2015, the Court heard oral argument on intervenor Acres Medical, 

. 

16 LLC's (''Acres'') Motion to Intervene as a Matter of Right Pursuant to NRCP 24 on Order 

17 Shortening Tin1e ('.Motion to Intervene''). Acres' Motion to Interve11e argued that Acres, 1101 

18 Plaintiff GB Sciences, was next in line to receive a provisional registration certific.ate, should 011e 

19 beco111e available. Acres argued that pursuant to District Court order dated October 8, 2015, in Al~re.~· 

20 Medical, LLC ''· Depr1rtn1ent of Health and. Hun1an ~Servil'ej·, Divi~·ion of· P11blic c1nd Behc.11,,it11~c1l 

21 He<1lth, et ti!., Case Number A-15-719637-\\1, Acres should have been the thirteenth ranked 

22 applicant on No\'ember 3, 2014. The premise fo1· Acres' i11terventio11 was that Acres was entitled to 

23 the relief sought by GB Sciences in this action and Acres was adoptir1g the arguments asserted by 

24 GB Sciences. The Court granted Acres' Motion to lnter\1ene at t11e Nove1nber 9, 2015 hearing. 
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1 21. The Court may take judicial 11otice, whether requested or not, of facts capable of 

2 verification from a reliable source. See NRS 47.150(1 ). The Cotirt takes judicial notice t11at pt1rsuant 

3 to District Court order dated October 8, 2015, in Acre~· Medical, LLC1 v. De1Jc1rtment t~f Hel1/th ltnd 

4 J-/umltn Servicefj~J Di11isi<Jn of Public c1nd Behavioral !1ea/th, et al., Case Number A-15-719637-W, 

5 Acres should have been the thirteenth ranked applicant on November 3, 2014. Accordingly, Acres~ 

6 not Plaintiff GB Sciences, is the next applicant i11 line to receive a registration certificate shot1ld one 

7 become available. 

8 22. If any of the forgoi11g findings of fact are prope1~Iy conclusions of law, they sl1al1 be 

9 treated as if appropriately identified and designated. 

10 CONCLUSIONS OF LAW 

1 1 23. Summary judgment is appropriate where the pleadings, depositions, answers to 

I 

12 interrogatories, admissions and affidavits on file, show that there exists no genuine issue as to an)' 
-

' 
13 material fact, and that the movi11g party is entitled to judgn1e11t as a matter of law. Bird v. Casa 

14 Roya le W., 97 Nev. 67, 624 }>. 2d 17 ( 1981 ). 

15 24. The Nevada Supreme Court has noted that ••Rule 56 should not be regarded as a 

I 16 
' 

~disfavored procedural shortcut''' but instead as an integral part of tl1e rules of procedure as a whole, 
I , 

17 which are designed '~to secure the just, speedy and inexpensive determination of every actio11." 

18 Wood v. Safewayi Inc., 121 Nev. 724, 730, 121P.3d1026, 1030 (2005). 

19 25. NRS § 30.040 gives this Court the ability to make certain declarations regarding the 

20 rights, status or other legal relations of parties to a lawsuit. 

21 26. Further., this Court has the authority to issue mandatory injunctions ''to restore the 

22 status quo, to undo wro11gful conditions." Leonard 'i. Stoebli11g, 102 Nev. 543, 728 1> .2d 135 8 

23 (1986); Memory Gardens pf Las Vegas, Inc. v. Pet Ponderosa Men1orial Gardens, Inc., 492 P.2d 

24 123, 88 Nev. 1 (Nev., 1972). 
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' 

1 27. One of the stated purposes of mandatory injunctions is ''compelling the undoing of 

2 acts that had been illegally done." City of Reno y. Matley, 378 P.2d 256, 79 Nev. 49 (N~\'·., 1963)~ 

3 28. The Division has acknowledged that a complaint for dec1aratory and injunctive relief~ 

4 • • 

is appropriate. 

5 29. The issuance of the Provisional Certificate to Nuleaf was in error and co11trary to 

6 NRS § 453A.322(3). 

7 30. Nuleaf should have been disqualified due to their non-compliance with NJlS § 

8 453A.322(3)(a)(5). 

9 31. The Plaintiff and Acres have an i11adcquatc remedy at law. 

' 

10 32. To reqt1irc the Plaintiff or Acres to simpl)', apply again as part of a new applicatio11 

11 period is to deny the Plaintiff and Acres all of· tl1eir remedies, not only because it delays their ability 

12 to proceed forward with the initial applicants, but also because there is no gt1arantee that the J1 laintif~f~ 

13 or Acres would even quality for a llrovisional License the second ti111e around \\1he11 comparing the 

14 Plaintiff or Acres to the second, new set of applicants4 

15 33. It would be inequitable and inappropriate to deprive the Cit)' of l..1as Vegas of· one of 

16 the twelve Provisional Certificates allocated to it due to an error by the Division. 

17 

18 

19 

20 

21 

22 

23 

24 

F.RJC J()llNSON 
DIS"J'RICT JlJr)CTR. 

34. At the hearing on t11e motions on November 9, 2015, counsel for the Division raised 

the fact the City of Las Vegas sent its letter 011 October 30, 2014, four days before and 011ly one 

business day before the Divisio11's plan11ed issuance of registration certificates on November 3, 

2014. The Di vision was not aware of the letter and those entities in conformance with City 01· Las 

Vegas land use~ zoning a11d building requirements at the time it issued registration certificates. 

However, counse] stated t11e Division in issuing certificates looked at submitted applicatio11s withc)ut 

considering the local approval requirement of the statute or whether any of the applicants in 
. 

municipalities throughout the state had 1·eceived a letter of approval from the municipality where 
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1 

' 

1 they were located. Consequently, tl1e Cotrrt finds the timing of the letter and whether the Division 

2 should have bee11 aware of it presents 110 excuse for the Division failing to co111ply with the 

3 provisions of the statute. The Division was not looking for, inquiring, following up or even 

4 considering whether applicants had complied with the statutory requirement of~ a11 approval letter 

5 from the municipality where the applicant's business would be located. 

6 35. The Court further finds 110 evidence presented suggests the City of Las Vegas sought 

7 to use the zoning or land use process as a subterfuge for the City to determine the most qualified 

8 applicants in place of' the Division. The Cit)' made a determi11ation as to applicants:- compliance 
• 

9 with its zoning restrictions and satisfaction of applicable building requirements as it was specifically 

10 expected to do pursuar1L lo the statute before the registering of certificates~ 

1 I 36. If any of the forgoing conclt1sions o"f~ law are properly findings of~ fact, they shall be 

12 treated as if appropriate1y identified and designated. 

13 NOW THEREFORE: 

. 

14 3 7. IT IS 11EliEBY ORDERED Plaintiffs Motio11 for Su111mary Judgment is 

-

15 GRANTED in part and DENIED in part. 
' 

16 38. IT IS FUJ{Tl·IF:I{ ORIJEl~ED that Plaintiffs Motion is GRANTED to the exte11t 

17 Plair1tiff is entitled to a declaration that Nuleaf should not have been registered or issued a 

18 certification of registration as a medical n1arijuana establishment because it had not met all tl1c 

19 11ecessary requirements of 453A.322(3)(a). 

20 39~ IT IS FURTHER Ol~DERED that the Division shall rescind or withdraw the 

21 registratio11 of Nuleaf as a medical marijuana establishment. 

22 40. IT IS FURTHER ORDEilED that Plaintiffs Motion is DENI EI> to the extent 

23 Plaintiff seeks the re-issue of Nuleaf s registration to (llaintiff. 

24 
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1 41. IT IS FUllTl-IER OllDERED that the Division register intervenor Acres ai1d iss11e 

2 Acres a registration certificate. 

3 42. IT IS FURTHER ORI>EllED Defendant Nuleafs Counte1motion for Sun1mary 

4 Judgment is DENIED. 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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DATED this I th d~y of December, 2015. 
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ORDR 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

GB SCIENCES NEVADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

VS.  

Case No. A-14-710597-C 
Electronically Filed Dept. No. XX 

12/14/2015 11:51:04 AM 

CLERK OF THE COURT 

STATE OF NEVADA, DIVISION OF PUBLIC 
AND BEHAVIORAL HEALTH OF THE 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES; CITY OF LAS VEGAS, a 
municipal corporation and political subdivision 
of the State of Nevada; DESERT AIRE 
WELLNESS, LLC, a Nevada limited liability 
company; NULEAF CLV DISPENSARY, 
LLC, a Nevada limited liability company; 
DOES 1 through 100; and ROE ENTITIES 1 
through 100, 

Defendants. 

ACRES MEDICAL, LLC, 

Plaintiff in Intervention, 

VS. 

STATE OF NEVADA, DIVISION OF PUBLIC 
AND BEHAVIORAL HEALTH OF THE 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES; CITY OF LAS VEGAS, a 
municipal corporation and political subdivision 
of the State of Nevada; NULEAF CLV 
DISPENSARY, LLC, a Nevada limited liability 
company; GB SCIENCES NEVADA, LLC, a 
Nevada limited liability company, 

Defendants in Intervention 

ERIC .10IINSON 
DISTRICT JUDGE 
	

1 
DEPARTMENT XX 



ORDER 

THIS MATTER having come before the Court on GB SCIENCES NEVADA, LLC's 

("Plainti(/')  Motion for Summary Judgment (the "Motion")  and on Defendant NULEAF CLV 

DISPENSARY, LLC ("NuLee)  Countermotion for Summary Judgment ("Countertnotion");  

Plaintiff, having appeared by and through its attorneys of record, SMITH & SHAPIRO, PLLC; 

Defendant STATE OF NEVADA, DEPARTMENT OF HEALTH AND HUMAN SERVICES (the 

"State"  or "Division"), having appeared by and through ADAM PAUL LAXALT, Attorney General, 

through his Chief Deputy Attorney General, LINDA C. ANDERSON; Defendant NuLeaf, having 

appeared by and through its attorneys of record, PISANELLI BICE, PLLC; Intervenor ACRES 

MEDICAL, LLC ("Acres"), having appeared by and through its attorneys of record, GREENBERG 

TRAURIG, LLP, the Court having reviewed the papers and pleadings on file herein, having heard 

the arguments of counsel, and good cause appearing, THE COURT FINDS AND CONCLUDES: 

FINDINGS  OF FACTS  

I. 	In 2013, Senate Bill 374 was passed which provided for the registration of medical 

marijuana establishments authorized to cultivate or dispense marijuana or manufacture edible 

marijuana products or marijuana-infused products for sale to persons authorized to engage in the 

medical use of marijuana. Senate Bill 374 was codified into N.R.S. Chapter 453A. 

2. Under N.R.S. § 453A.320 et seq., the Division was tasked with processing and 

ranking applications for Medical Marijuana Establishments ("ABMs") for each local jurisdiction in 

Nevada. 

3. There were five types of MME's, including Dispensaries, Cultivation Facilities, and - 

Production Facilities. The MME at issue in this lawsuit is a Dispensary. 

4. The City of Las Vegas was allocated twelve Dispensary provisional certificates. 

2 
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5. 	The Division, as well as the local jurisdiction, played a role in the ultimate licensing 

of 1VIMEs. Specifically, the local jurisdiction was tasked with considering issues such as site plans, 

	

3 	zoning and proximity to other business or facilities (the "Local Application Process")  while the 

	

4 	Division focused on public health, public safety, and marijuana as a medicine (the "Division  

	

5 	,Application Process"). 

	

6 
	

6. 	In accordance with its responsibilities, the City of Las Vegas enacted Ordinance No. 

	

7 	6321 and 6324 to establish zoning regulations, licensing regulations, and standards for MME 

	

8 	locations. 

	

9 	7. 	The Division issued its application packet (the "Divis4on4platim"), 

	

10 	II 	8. 	While the Division was allowed to accept all applications submitted, under N.R.S. § 

	

11 	453A.322, the Division could only issue a medical marijuana establishment registration certificate (a 

	

12 	"ProvisJo il 	if the applicant's application included six (6) specific items and if the 

	

13 	applicant otherwise met the requirements established by N.R.S. Chapter 453A. 

	

14 	II 	9. 	One of the six (6) items required by law before the Division could issue a Provisional 

15 11 Certificate is found in N.R.S. § 453A.322(3)(a)(5), which states: 

(5) If the city, town or county in which the proposed medical marijuana establishment 
will be located has enacted zoning restrictions, proof of licensure with the applicable 
local governmental authority or a letter from the applicable local governmental 
authority certifying that the proposed medical marijuana establishment is in 
compliance with those restrictions and satisfies all applicable building requirements. 
(NRS § 453A.322(3)(a)(5)). 

	

10. 	Plaintiff, Acres, and Nuleaf were three of the 49 applicants for a Dispensary License 

	

21 	in the City of Las Vegas. 

	

22 
	

11. 	On October 28-29, 2014, the Las Vegas City Council held a special meeting to 

	

23 	consider each applicant for a special use permit and compliance permit for an MME Dispensary. 

16 

17 

18 

19 

20 

24 1 
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12. The City of Las Vegas denied special use permits and compliance permits to ten (10) 

applicants, including Nuleaf. 

13. On October 30, 2014, the City of Las Vegas sent a letter to the Division notifying the 

Division that Nukes application for a special use permit and compliance permit from the City of 

Las Vegas had been denied as not in compliance with land use restrictions and city code and 

ineligible for a business license. 

14. The City of Las Vegas letter was intended to comply, and did comply, with NRS 

453A.322(3)(a)(5). 

15. Specifically, pursuant to Las Vegas Municipal Code Section 6.95.080, the letter was 

to give notice to the Division, as intended in subsection 3(a)(5), as to those medical marijuana 

applicants which the City of Las Vegas had found to be or not to be in conformance with land use 

and zoning restrictions, and eligible for consideration for a business license. This letter described the 

applicable building requirements and zoning restrictions as outlined in the statute. 

16. Notwithstanding, on or about November 3, 2014, the Division registered Nuleaf as a 

medical marijuana establishment and issued a provisional registration certificate for an MME 

Dispensary (the "Provisional License"). 

17. At the time the Department registered Nuleaf and issued a Provisional License, 

Nuleaf did not meet the requirements of N.R.S. § 453A.322, which specifically permitted the 

Division to register a medical marijuana establishment and issue a registration certificate if the 

business seeking to register had completed all of the requirements of subsection 3(a), including 

providing a letter from the applicable local authority certifying that the proposed medical marijuana 

establishment is in "compliance with [zoning] restrictions and satisfies all applicable building 

requirements." 

ERIC JOHNSON 
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18. The Nevada Department of Health and Human Services should have registered and 

issued the registration certificate to the medical marijuana establishment to the top twelve ranked 

applicants which met all the requirements of the statute. 

19. Pursuant to the plain terms of the statute, the Division should not have registered 

Nuleaf and issued it a registration certificate as Nuleaf had not met all the requirements of the 

statute. The Court's reading of the statute is consistent with the apparent goal of the statute and the 

legislature to quickly move the opening and operation of dispensaries in the state. This goal can best 

be achieved through the Division registering certificates for the most qualified applicants who have 

obtained preliminary approval that they are in "compliance with [zoning] restrictions and satisfies all 

applicable building requirements" of the municipality. In view of the time limitations the statute sets 

for when the Division may register certificates, the legislature clearly sought to avoid the situation 

where the Division approved an applicant but the applicant then failed to obtain zoning or business 

licensing from the municipality, resulting in a delay in the opening of the desired number of 

dispensaries. 

20. On November 9, 2015, the Court heard oral argument on intervenor Acres Medical, 

LL,C's ("Acres") Motion to Intervene as a Matter of Right Pursuant to NRCP 24 on Order 

Shortening Time ("Motion to Intervene"). Acres' Motion to Intervene argued that Acres, not 

Plaintiff GB Sciences, was next in line to receive a provisional registration certificate, should one 

become available. Acres argued that pursuant to District Court order dated October 8, 2015, in Acres 

Medical, LLC v. Department of Health and Human Services, Division of Public and Behavioral 

Health, et al., Case Number A-15-719637-W, Acres should have been the thirteenth ranked 

applicant on November 3, 2014. The premise for Acres' intervention was that Acres was entitled to 

the relief sought by GB Sciences in this action and Acres was adopting the arguments asserted by 

GB Sciences. The Court granted Acres' Motion to intervene at the November 9, 2015 hearing. 
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21. The Court may take judicial notice, whether requested or not, of facts capable of 

verification from a reliable source, See NRS 47.150(1). The Court takes judicial notice that pursuant 

to District Court order dated October 8, 2015, in Acres Medical, LLC v. Department qf Health and 

Human Services, Division of Public and Behavioral Health, et al., Case Number A-15-719637-W, 

Acres should have been the thirteenth ranked applicant on November 3, 2014. Accordingly, Acres, 

not Plaintiff GB Sciences, is the next applicant in line to receive a registration certificate should one 

become available. 

22. If any of the forgoing findings of fact are properly conclusions of law, they shall be 

treated as if appropriately identified and designated. 

CONCLUSIONS OF LAW  

23. Summary judgment is appropriate where the pleadings, depositions, answers to 

interrogatories, admissions and affidavits on file, show that there exists no genuine issue as to any 

material fact, and that the moving party is entitled to judgment as a matter of law. Bird v. Casa 

Royale W., 97 Nev. 67, 624 P.2d 17 (1981). 

24. The Nevada Supreme Court has noted that "Rule 56 should not be regarded as a 

'disfavored procedural shortcut' but instead as an integral part of the rules of procedure as a whole, 

which are designed "to secure the just, speedy and inexpensive determination of every action." 

Wood v. Safewayjnc., 121 Nev. 724, 730, 121 P.3d 1026, 1030 (2005). 

25. NRS § 30.040 gives this Court the ability to make certain declarations regarding the 

rights, status or other legal relations of parties to a lawsuit. 

26. Further, this Court has the authority to issue mandatory injunctions "to restore the 

status quo, to undo wrongful conditions." Leonard V. Stoebling, 102 Nev. 543, 728 1 3 .2d 1358 

(1986); Memory Gardens of Las 	 v. Pet Ponderosa Memorial Gardens Inc., 492 P,2d 

123, 88 Nev. 1 (Nev., 1972). 
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27. 	One of the stated purposes of mandatory injunctions is "compelling the undoing of 

acts that had been illegally done." City of Reiviatle , 378 P.2d 256, 79 Nev. 49 (Nev., 1963). 

28. The Division has acknowledged that a complaint for declaratory and injunctive relief 

is appropriate. 

29. The issuance of the ProvisiOnal Certificate to Nuleaf was in error and contrary to 

NRS § 453A.322(3). 

30. Nuleaf should have been disqualified due to their non-compliance with NRS § 

453A.322(3)(a)(5). 

31. The Plaintiff and Acres have an inadequate remedy at law. 

32. To require the Plaintiff or Acres to simply apply again as part of a new application 

period is to deny the Plaintiff and Acres all of their remedies, not only because it delays their ability 

to proceed forward with the initial applicants, but also because there is no guarantee that the Plaintiff 

or Acres would even qualify for a Provisional License the second time around when comparing the 

Plaintiff or Acres to the second, new set of applicants. 

33. It would be inequitable and inappropriate to deprive the City of Las Vegas of one of 

the twelve Provisional Certificates allocated to it due to an error by the Division. 

34. At the hearing on the motions on November 9, 2015, counsel for the Division raised 

the fact the City of Las Vegas sent its letter on October 30, 2014, four days before and only one 

business day before the Division's planned issuance of registration certificates on November 3, 

2014. The Division was not aware of the letter and those entities in conformance with City of Las 

Vegas land use zoning and building requirements at the time it issued registration certificates. 

However, counsel stated the Division in issuing certificates looked at submitted applications without 

considering the local approval requirement of the statute or whether any of the applicants in 

municipalities throughout the state had received a letter of approval from the municipality where 

ERIC JOHNSON 
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1 	they were located. Consequently, the Court finds the timing of the letter and whether the Division 

	

2 	should have been aware of it presents no excuse for the Division failing to comply with the 

	

3 	provisions of the statute. The Division was not looking for, inquiring, following up or even 

	

4 	considering whether applicants had complied with the statutory requirement of an approval letter 

	

5 	from the municipality where the applicant's business would be located. 

	

6 
	

35. 	The Court further finds no evidence presented suggests the City of Las Vegas sought 

	

7 	to use the zoning or land use process as a subterfuge for the City to determine the most qualified 

	

8 	applicants in place of the Division. The City made a determination as to applicants' compliance 

	

9 	with its zoning restrictions and satisfaction of applicable building requirements as it was specifically 

	

10 	expected to do pursuant to the statute before the registering of certificates. 

11 	36. 	If any of the forgoing conclusions of law are properly findings of fact, they shall be 

	

12 	treated as if appropriately identified and designated. 

	

13 	NOW THEREFORE: 

14 II 	37. 	IT IS HEREBY ORDERED Plaintiff's Motion for Summary Judgment is 

	

15 	GRANTED in part and DENIED in part. 

38. IT IS FURTHER ORDERED that Plaintiff's Motion is GRANTED to the extent 

Plaintiff is entitled to a declaration that Nuleaf should not have been registered or issued a 

certification of registration as a medical marijuana establishment because it had not met all the 

necessary requirements of 453A.322(3)(a). 

39. IT IS FURTHER ORDERED that the Division shall rescind or withdraw the 

21 	registration of Nuleaf as a medical marijuana establishment. 

22 
	

40. 	IT IS FURTHER ORDERED that Plaintiff's Motion is DENIED to the extent 

23 	Plaintiff seeks the re-issue of Nulears registration to Plaintiff. 

16 

17 

18 

19 

20 

24 
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1 	41. 	IT IS FURTHER ORDERED that the Division register intervenor Acres and issue 

Acres a registration certificate. 

42. 	IT IS FURTHER ORDERED Defendant Nulears Countermotion for Summary 

5 

Judgment is DENIED. 

DATED this  1 thdLy of December, 2015. 
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CERTIFICATE OF SERVICE  

10 

11 

12 

hereby certify that caused the foreoin Order to be served as indicated below: 

JAMES E. SHAPIRO, ESQ. 
ishaniro(i6mithshanrio.com  
Attorney /Or Plaintiff Counter Claimant, Intervenor Defendant 

TODD BICE, .ESQ. 

flortiev tbr Defendant, Intervenor Dele ndalli 

MARK E.FERRARIO, ESQ. 

A it() r ney ibr Counter Defenthint, Intervenor Plaintiff 

Is/Kelly Muranaka 

Keii Muranaka 
Ju.dicial Executive Assistant 
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COMP 
JEFFERY A. BENDAVID, ESQ. 
Nevada Bar No. 6220 
JOHN T. MORAN, III, ESQ. 
Nevada Bar No. 7453 
MORAN BRANDON BENDAVID MORAN 
630 South 4th Street 
Las Vegas, Nevada 89101 
(702) 384-8424 
Attorneys for Plaintiff 

Electronically Filed 
12/02/2014 05:27:03 PM 

' 

~j·~'"-
CLERK OF THE COURT 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC , a Nevada 
limited liability company, 

Plaintiff, 
v. 

STATE OF NEVADA, DIVISION OF 
PUBLIC AND BEHAVIORAL HEALTH 
OF THE DEPARTMENT OF HEALTH 
AND HUMAN SERVICES; DESERT AIRE 
WELLNESS, LLC, a Nevada limited 
liability company; NULEAF CL V 
DISPENSARY, LLC, a Nevada limited 
liability company; DOES 1 through 100; and 
ROE ENTITIES 1 through 100, 

Defendants. 

CASE NO:A - 1 4 - 7 1 0 5 9 7 - c 
DEPT. NO: XX 

EXEMPTION FROM 
ARBITRATION REQUESTED: 

(ACTION SEEKING 
EQUITABLE RELIEF, 
DECLARATORY JUDGMENT, 
JUDICIAL REVIEW OF 
ADMINISTRATIVE 
PROCEEDING, AND 
EXTRAORDINARY RELIEF) 

COMPLAINT AND IN ADDITION, ORIN THE ALTERNATIVE, PETITION FOR 
JUDICIAL REVIEW AND WRIT OF MANDAMUS 

COMES NOW, Plaintiff, GB SCIENCES NEV ADA, LLC, a Nevada limited 

liability company, by and through its attorneys of record, JEFFERY A. BENDAVID, ESQ., 

and JOHN T. MORAN, III, ESQ., of MORAN BRANDON BENDAVID MORAN, and 

hereby submits its Complaint, and in addition, or in the alternative, Petition for Judicial 

Review and Writ of Mandamus against Defendants, STATE OF NEVADA, DIVISION OF 

PUBLIC AND BEHAVIORAL HEALTH OF THE DEPARTMENT OF HEALTH AND 
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HUMAN SERVICES; CITY OF LAS VEGAS, a municipal corporation and political 

subdivision of the State of Nevada; DESERT AIRE WELLNESS, LLC, a Nevada limited 

liability company; NULEAF CLV DISPENSARY, LLC, a Nevada limited liability 

company; DOES 1 through 100; and ROE ENTITIES 1 through 100 (collectively, the 

"Defendants"), and alleges as follows: 

I. PARTIES 

1. Plaintiff, GB SCIENCES NEV ADA, LLC (the "Plaintiff'), 1s a Nevada 

limited liability company business in Clark County, Nevada. 

2. Defendant, STATE OF NEVADA, DIVISION OF PUBLIC AND 

BEHAVIORAL HEALTH OF THE DEPARTMENT OF HEALTH AND HUMAN 

SERVICES (the "Division") is an agency of the State of Nevada. 

3. Upon Plaintiffs information and belief, Defendant, DESERT AIRE 

WELLNESS, LLC ("Desert Aire"), is a Nevada limited liability company conducting 

business in Clark County, Nevada. 

4. Upon Plaintiffs information and belief, Defendant, NULEAF CLV 

DISPENSARY, LLC ("Nuleaf'), is a Nevada limited liability company conducting 

business in Clark County, Nevada. 

5. The true names and capacities whether individual, corporate, associate or 

otherwise of Defendants named herein as DOES 1 through 100, inclusive, and ROE 

ENTITIES 1 through 100, inclusive, and each of them, are unknown to Plaintiff who 

therefore sues those Defendants by such fictitious names. Plaintiff is informed, believes, 

and thereon alleges that each of the Defendants designated herein as a DOE or ROE 

ENTITY are one or more of the applicants improperly or unlawfully issued a provisional 
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registration certificate for the operation of a medical marijuana establishment in the City of 

Las Vegas by the Division. In addition, or in the alternative, Plaintiff is informed, believes, 

and thereon alleges that each of the Defendants designated herein as a DOE or ROE 

ENTITY are one or more of the parties to the Division's proceeding challenged by Plaintiff 

as part of Plaintiffs Petition for Judicial Review asserted herein. The Division's 

anonymous application, scoring, and ranking process for the issuance of registration 

certificate for the operation of a medical marijuana establishment in the City of Las Vegas 

prevents Plaintiff from knowing the identities of DOE 1 through 100 or ROE ENTITIES 1 

through 100 at this time. Plaintiff prays for leave to amend this Complaint to insert the true 

names or identities along with appropriate allegations when same become known. 

6. Venue is proper in this Court pursuant to NRS 13. 020(3) and NRS 

233B.l 30(2)(b), in that this is the county where the cause, or some part thereof, arose and 

the aggrieved party resides. 

II. GENERAL ALLEGATIONS 

7. The allegations of paragraphs 1 through 6 of this Complaint are incorporated 

by reference herein with the same force and effect as set forth in full below. 

GENERAL STATUTORY AND REGULATORY FRAMEWORK 

8. In 2013, the Nevada Legislature passed Senate Bill 374, which, in part, 

provided for the registration of medical marijuana establishments authorized to cultivate 

and dispense marijuana and marijuana infused products to those persons authorized to use 

medicinal marijuana. 

9. The Nevada Legislature codified Senate Bill 374 in NRS Chapter 453A, et 

seq. 
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10. As part of NRS Chapter 453A, the Nevada Legislature tasked the Division 

with protecting the people of Nevada's general welfare, health, and safety through the 

registration of medical marijuana establishments and medical marijuana establishment 

agents. 

11. In order to achieve this purpose, the Division, in conjunction with various 

Nevada counties, municipalities, interested parties, and Nevada citizens worked extensively 

to create a regulatory framework for implementing and enforcing NRS Chapter 453A, et 

seq., in a fair and balanced manner. 

12. This effort resulted in the passage and implementation as of April I, 2014, 

of NAC 453A.010, et seq., which provided the necessary regulations for the application, 

review, approval, and ultimate registration of a medical marijuana establishment in 

accordance with the requirements of NRS Chapter 453A. 

CITY OF LAS VEGAS' APPROVAL PROCESS 

13. In addition to the responsibilities of the Division, the City of Las Vegas, like 

several other Nevada cities, towns, and counties, was tasked with the responsibility of 

considering and approving "local" issues related to the registration of a Medical Marijuana 

Establishment such as "site plans, project descriptions, zoning, and proximity to other 

business or facilities," as well as business licensing. 

14. In accordance with such responsibilities, the City Council of the City of Las 

Vegas enacted Ordinance No. 6321 to establish zoning regulations and standards for 

medical marijuana establishments. 

15. The City Council of the City of Las Vegas also enacted Ordinance No. 6324 

to establish licensing regulations and standards for medical marijuana establishments. 
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16. In addition, the City of Las Vegas prepared and issued a separate application 

packet for any person wishing to obtain the required special use permit and business 

licensing for the operation of a medical marijuana establishment in the City of Las Vegas. 

17. Accordingly, forty-three ( 43) applicants filed applications seeking the City 

of Las Vegas' approval for zoning and licensing of a medical marijuana establishment to 

dispense medical marijuana. 

18. On October 28, 2014, the City Council of the City of Las Vegas held a 

special meeting to consider each applicant for a special use permit for a proposed medical 

marijuana dispensary. 

19. The City of Las Vegas granted a special use permit to twenty-seven (27) 

applicants, including Plaintiff 

20. The City of Las Vegas denied ten (10) applicants, including Nuleaf, a 

Special Use Permit. 

21. Six applicants, including Desert Aire withdrew their applications prior to the 

City Council's October 28, 2014 special meeting. 

22. Upon information and belief, the City of Las Vegas thereafter informed the 

Division of those applicants granted a special use permit and those applicants denied a 

special use permit by the City of Las Vegas. 

THE DIVISION'S APPLICATION AND APPROVAL PROCESS 

23. NRS Chapter 453A.322(2) requires any person who wished to operate a 

medical marijuana establishment in Nevada to submit to the Division an application on a 

form prescribed by the Division. 
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24. In addition, NRS 453A.322(3)(a)(2) through (5) provided a list of items that 

every application for a medical marijuana establishment must have submitted to the 

Division as part of an application. 

25. NRS 453A.322(3)(a)(5) expressly required that any application for a medical 

marijuana establishment within a city, town, county that has enacted zoning restrictions, 

must include proof of the applicable city, town, or county's prior licensure of the applicant 

or a letter from that city, town, or county certifying that the applicant's proposed medical 

marijuana establishment was in compliance with the city, town, or county's zoning 

restrictions and satisfies all applicable building requirements. 

26. To assist the Division in implementing the required statutory application 

process, the Division adopted NAC 453A.310(1), which obligated the Division upon 

receiving more than one application for a medical marijuana establishment to determine 

first that each application was complete and in compliance with NRS Chapter 453A and 

NAC Chapter 453A. 

27. Upon determining that each application was complete and in compliance, 

NAC 453A.310(1) then obligated the Division to rank from first to last the completed 

applications within a particular jurisdiction based on the content of each application as it 

relates to the criteria for evaluation determined by the Division and provided by NRS 

Chapter 453A. 

28. Supposedly 1n accordance with these and many other statutory and 

regulatory requirements, the Division issued an application packet on May 30, 2014. 
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29. Thereafter, the Division set an August 18, 2014 deadline for submitting an 

application to the Division for the registration of a medical marijuana establishment and 

began accepting applications on August 5, 2014. 

THE DIVISION'S ISSUANCE OF PROVISIONAL CERTIFICATES 

30. NRS 453A.322(3) required the Division to register a medical marijuana 

establishment applicant, issue a medical marijuana establishment registration certificate, 

and issue a random 20-digit alphanumeric identification number not later than 90 days from 

the Division's receipt of an application only if such an application for a medical marijuana 

establishment contained the specific items required by NRS 453A.322(3)(a), which among 

other items, included the necessary prior zoning approvals from the applicable local 

jurisdiction identified in NRS 453A.322(3)(a)(5). 

31. However, the requirements of NRS 453A.322(3) and the Division's ability to 

issue a medical marijuana registration certificate were subject expressly to the exceptions 

set forth in NRS 453A.326. 

32. NRS 453A.326(3) required that any medical marijuana establishment 

registration certificate issued by the Division be deemed "provisional" in any city, town, or 

county that issues business licenses. 

33. NRS 453A.326(3) further required that this "provisional" status shall remain 

until such time as the recipient of this "provisional" medical marijuana registration 

certificate is in compliance with the applicable city, town, or county's ordinances and rules 

and obtains a business license for the operation of a medical marijuana establishment from 

the applicable city, town, or county. 
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34. The City of Las Vegas is a Nevada city that enacted ordinances for the 

zoning and business licensing of medical marijuana establishments. 

As such, NRS 453A.326(3) required that any medical 
.. 

manJuana 35. 

establishment registration certificate issued for the operation of a medical marijuana 

establishment in the City of Las Vegas be deemed "provisional" until such applicant 

complies with the City of Las Vegas' ordinances and rules and obtains a business license 

from the City of Las Vegas. 

36. The Nevada Legislature anticipated that a recipient of a required 

"provisional" registration certificate from the Division might not comply with the City of 

Las Vegas' ordinances or obtain the required licensing. 

37. Accordingly, the Nevada Legislature enacted NRS 453A.322(3)(a)(5), which 

expressly required all applicants for the operation of a medical marijuana establishment in 

the City of Las Vegas to submit with their application proof of the City of Las Vegas' 

zoning approval or a letter from the City of Las Vegas acknowledging that the applicant's 

proposed medical marijuana establishment was in compliance with the City of Las Vegas' 

restrictions and applicable building requirements. 

38. The Division also anticipated the likelihood that a recipient of a "provisional' 

registration certificate for the operation of a medical marijuana establishment in the City o 

Las Vegas could not comply with the City of Las Vegas' or any other Nevada city, town, o 

county's ordinances or otherwise obtain the required zoning and business licensing for th 

operation of a medical marijuana establishment. 

39. Accordingly, the Division adopted NAC 453A.310, which required the 

Division to make an initial determination that each application filed with the Division was 
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complete, including proof of evidence that each applicant had obtained the required zoning 

and licensing from the City of Las Vegas, before ranking any applications. 

40. The Division also adopted NAC 453A.332, which obligated the Division t 

deny any application for a medical marijuana establishment registration certificate if th 

application was not in compliance with any provision of NRS Chapter 453A, whic 

indisputably includes the proof of the City of Las Vegas' approval for zoning and licensin 

required by NRS 453.322(3)(a)(5). 

41. Further, the Division adopted NAC 453A.312, which required the Division t 

issue "provisional" medical marijuana establishment registration certificates to the highes 

ranked applicants until the Division issued the number of actual medical marijuan 

establishment registration certificates designated by the Division, which in the case of th 

City of Las Vegas was twelve (12) allotted actual registration certificates for medica 

marijuana dispensaries. 

42. Together, these regulations adopted by the Division contemplated an 

provided a regulatory solution to the Division for any situation where a recipient of 

"provisional" registration certificate failed to obtain the necessary zoning and licensin 

approvals from the City of Las Vegas, or any similar Nevada city, town, or county, a 

required by Nevada law. 

43. Pursuant to the regulatory framework, the Division was first to ensure tha 

each applicant had the necessary City of Las Vegas zoning and licensing approvals befor 

accepting the application as complete and ranking the application against the Division' 

criteria. 
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44. In the event that an applicant was issued a "provisional" registratio 

certificate but was denied the required City of Las Vegas zoning or licensing approvals, the 

the Division was required to then issue additional "provisional" registration certificates t 

the next ranked applicant until the twelve (12) actual registration certificates allotted th 

City of Las Vegas were issued by the Division. 

45. The Division's regulatory scheme plainly adopted and endorsed this "nex 

highest ranked applicant" process as a resolution for situations where an applicant or 

recipient of a "provisional" registration certificate were denied a special use permit or 

business license by the City of Las Vegas, and any other Nevada city, town, or count 

requiring such approval. 

46. After implementing these regulations on April 1, 2014, the Division's staf 

identified this "next highest ranked applicant" process as the correct procedure for resolvin 

instances where an applicant or a recipient of a "provisional" registration certificate wa 

denied or unable to obtain the required zoning and licensing at the local level. 

47. During a July 9, 2014 meeting of the Advisory Commission on th 

Administration of Justice's Subcommittee on the Medical Use of Marijuana, Chad Westom 

Bureau Chief of the Division, was questioned about the Division's procedure if an applican 

to which the Division issued a "provisional" registration certificate was unsuccessful i 

obtaining local approval. 

48. In response to this question, Mr. Westom stated, "it was part of the proces 

for the applicants to provide evidence of local zoning and business license approval." 

49. Mr. W estom also stated that any jurisdiction where the Division issue 

"provisional" registration certificates that jurisdiction would have the option of denyin 
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these businesses at the local level; whereupon the Division would then deny those sam 

businesses and notify the local jurisdiction of the next ranked applicant. 

50. When asked specifically what would happen if the Division approve 

different applicants than those approved by the local jurisdiction, Mr. W estom stated that th 

Division would deny any applicant denied by the local jurisdiction and then inform the loca 

jurisdiction who was the next ranked applicant. 

PLAINTIFF AND DEFENDANTS' APPLICATIONS 

51. On or before the Division's August 18, 2014 deadline, the Division receive 

approximately forty-nine (49) applications for the City of Las Vegas' twelve (12) allotte 

medical marijuana establishment registration certificates for the operation of a medica 

marijuana dispensary in the City of Las Vegas. 

52. Plaintiff, Desert Aire, and Nuleaf were among these 49 applicants to th 

Division. 

53. Prior to submitting an application to the Division, Plaintiff, Desert Aire, an 

Nuleaf, also each submitted an application to the City of Las Vegas for a Special Use Permi 

and a Business License as required by the City of Las Vegas' newly enacted ordinances. 

54. However, Desert Aire subsequently withdrew its application before the Cit 

of Las Vegas and never obtained the required the Special Use Permit or Business Licens 

from the City of Las Vegas. 

55. After an October 29, 2014 special meeting, the City Council of the City o 

Las Vegas denied Nuleaf' s application for a Special Use Permit. 
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56. To the contrary, Plaintiff received a Special Use Permit for the operation of 

medical marijuana dispensary from the City of Las Vegas and further, its application for 

Business License was recommended for approval. 

57. In addition, Plaintiff submitted as part of its application to the Division th 

City of Las Vegas' certification that Plaintiff complied with the City of Las Vegas' 

ordinances and building requirements concerning the operation of a medical marijuan 

establishment in the City of Las Vegas. 

58. Upon information and belief, the City of Las Vegas informed the Division o 

those applicants that it approved for a Special Use Permit, which included Plaintiff, an 

those applicants that it denied a Special Use Permit, which included Nuleaf, or otherwis 

had withdrawn their applications, which included Desert Aire. 

59. Accordingly, only Plaintiff met the requirements of NRS 453A.322(3)(a). 

60. Upon information and belief, the Division, upon receipt of the 49 

applications for the operation of a medical marijuana dispensary in the City of Las Vegas, 

never made the required initial determination that each application for the operation of a 

medical marijuana dispensary was complete as required by NAC 453A.310(1). 

61. Also upon information and belief, the Division never determined whether 

each applicant had submitted the required proof of licensure from the City of Las Vegas or 

a letter from the City of Las Vegas certifying that each applicant's proposed medical 

marijuana dispensary complied with the City of Las Vegas' restrictions and building 

requirements as prescribed by NRS 453A.322(3)(a)(5). 

62. As a result, the Division improperly accepted the applications of Desert Air 

and Nuleaf and ranked their applications against the acceptable criteria. 
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63. On or about November 3, 2014, Plaintiff received notification from th 

Division that it was not issued a "provisional" registration certificate due to the fact that it 

score was not high enough to rank within the top 12 spots allotted for the City of Las Vegas. 

64. At the same time, Plaintiff discovered that the Division ranked and issued 

"provisional" registration certificate to Desert Aire (ranked #10) and Nuleaf (ranked #3 

even though each were denied and/or failed to obtain the required Special Use Permit an 

Business License from the City of Las Vegas. 

65. Had the Division complied with the express requirements of NR 

453A.322(3), NAC 453A.310, NAC 453A.312, and NAC 453A.332, and the Division' 

previous public statements regarding the correct application procedure, neither Desert Air 

(ranked #10) nor Nuleaf should have received a ranking let alone a "provisional" registratio 

certificate. 

66. More importantly, Plaintiff's score (166.86) would have and should bee 

high enough to rank within the top 12 spots ( # 11) allotted for the City of Las Vegas an 

therefore, Plaintiff should have received a "provisional" registration certificate from th 

Division within the 90-day evaluation period. 

67. Consequently, Plaintiff, in actuality being ranked #11, would have received 

"provisional" registration certificate from the Division in accordance with Nevada law an 

as approved by the City of Las Vegas. 

DIVISION'S REFUSAL TO IDENTIFY NEXT HIGHEST RANKED APPLICANT 

68. After the Division provided notice of those applicants who were issued 

"provisional" registration certificate for the operation of a medical marijuana establishmen 

in the City of Las Vegas, the City of Las Vegas inquired and/or requested that the Divisio 
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identify the next highest ranked applicant(s) since Desert Aire (ranked #10) and Nulea 

(ranked #3) were denied and/or failed to obtain the required Special Use Permit an 

Business License from the City of Las Vegas. 

69. Despite the Division's adoption of NAC 453A.312(1) requiring the Divisio 

to issue "provisional" registration certificates to the next highest ranked applicants until th 

City of Las Vegas' allotment of actual registration certificates was filled and contrary to th 

express statements made by the Division's representative, the Division, upon informatio 

and belief, informed the City of Las Vegas and Plaintiff that it would not identify the nex 

highest ranked applicant. 

70. Upon information and belief, the Division further informed the City of La 

Vegas that it would and could not issue any further "provisional" registration certificate 

since the Division was only authorized by Nevada law to issue registration certificate 

within a 90-day period that expired on November 3, 2014. 

71. The Division's procedural reversal now results in the City of Las Vegas bein 

unable to fill two (2) of its twelve (12) allotted slots for medical marijuana dispensaries an 

Plaintiff being unlawfully denied a "provisional" registration certificate that it should hav 

been issued had the Division complied with the provisions of NRS Chapter 453A and NA 

Chapter 453A. 

III. FIRST CLAIM FOR RELIEF 
(Declaratory Judgment) 

72. The allegations of paragraphs 1 through 71 of this Complaint are 

incorporated by reference herein with the same force and effect as set forth in full below. 
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73. The Division's refusal to issue Plaintiff a "provisional" registration 

certificate affects Plaintiff's rights afforded it by NRS Chapter 453A, NAC Chapter 453A, 

and other Nevada laws and regulations. 

74. Further, the Division's unlawful acceptance and ranking of Desert Aire and 

Nuleaf' s applications for a medical marijuana establishment registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas and the Division's 

subsequent, unlawful issuance to each of a "provisional" registration certificate also affects 

the rights of Plaintiff afforded it by NRS Chapter 453A, NAC Chapter 453A, and other 

Nevada laws and regulations. 

75. The Division's actions and/or inactions also have created an actual 

justiciable controversy npe for judicial determination between Plaintiff, Desert Aire, 

Nuleaf, and the Division with respect to the construction, interpretation, and 

implementation of NRS Chapter 453A and NAC Chapter 453A as to Plaintiff 

76. Accordingly, Plaintiff seeks a declaration from this Court that the Division 

improperly accepted and ranked Desert Aire and Nuleaf' s application for a medical 

marijuana establishment registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas. 

77. Plaintiff also seeks a declaration from this Court that the Division 

improperly ranked and subsequently issued Desert Aire and Nuleaf a "provisional" 

registration certificate for the operation of a medical marijuana establishment in the City of 

Las Vegas as each failed to submit a complete application for a registration certificate for 

the operation of a medical marijuana establishment as required by NRS 453A.322. 
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78. Plaintiff also seeks a declaration from this Court that Desert Aire and 

Nuleaf' s application for a medical marijuana establishment registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas must be denied by 

the Division since each failed to submit proof to the Division of their licensure by the City 

of Las Vegas or a letter from the City of Las Vegas certifying compliance with the City of 

Las Vegas' restrictions regarding proposed medical marijuana establishments and had 

satisfied all applicable building requirements of the City of Las Vegas as expressly required 

by NRS 453A.322(3)(a)(5). 

79. Plaintiff also seeks a declaration from this Court that the Division cannot 

issue Desert Aire and Nuleaf an actual registration certificate for the operation of a medical 

marijuana establishment in the City of Las Vegas since each failed to obtain and/or were 

denied a Special Use Permit and Business Licenses from the City of Las Vegas for the 

operation a medical marijuana establishment. 

80. Plaintiff also seeks a declaration from this Court that the Division 

improperly denied Plaintiff a "provisional" registration certificate for the operation of a 

medical marijuana dispensary in the City of Las Vegas. 

81. Plaintiff also seeks a declaration from this Court that the Division 

improperly refused to identify Plaintiff as the next available applicant in accordance with 

applicable Nevada law upon notification that Desert Aire and Nuleaf failed to obtain and/or 

were denied a Special Use Permit and Business Licenses from the City of Las Vegas for the 

operation a medical marijuana establishment. 

82. Plaintiff also seeks a declaration from this Court that the Division must issue 

Plaintiff a "provisional" registration certificate for the operation of a medical marijuana 
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establishment in the City of Las Vegas since Plaintiff's score issued by the Division would 

have ranked high enough (#11) to be within the top 12 had the Division properly applied 

the provisions ofNRS Chapter 453A and NAC Chapter 453A. 

83. Plaintiff also seeks a declaration from this Court that the Division must issue 

Plaintiff a "provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas since Plaintiff is the next highest ranked applicant 

ranked by the Division and the City of Las Vegas' allotment of twelve (12) actual 

registration certificates have not been filled. 

84. Plaintiff also seeks a declaration from this Court that the Division is not 

prohibited by NRS Chapter 453A, NAC Chapter 453A, or any other applicable Nevada law 

or regulation from issuing Plaintiff at any time, a "provisional" registration certificate for 

the operation of a medical marijuana establishment in the City of Las Vegas since the City 

of Las Vegas' allotment of twelve (12) actual registration certificates have not been filled. 

85. It has also become necessary for Plaintiff to retain the services of an attorney 

to commence this action, and Plaintiff is therefore entitled to reasonable attorney's fees and 

the costs of this suit. 

IV. SECOND CLAIM FOR RELIEF 
(Injunctive Relief) 

86. The allegations of paragraphs 1 through 85 of this Complaint are 

incorporated by reference herein with the same force and effect as set forth in full below. 

87. The Division's unlawful acceptance and ranking of Desert Aire and Nuleaf's 

incomplete and unqualified applications for a medical marijuana establishment registration 

certificate has and continues to irreparably harm Plaintiff as Plaintiff, as a consequence of 

the Division's unlawful actions, has been denied the issuance of a "provisional" registration 
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certificate from the Division that Plaintiff is entitled to receive under the proper application 

of the provisions of NRS Chapter 453A and NAC Chapter 453A. 

88. The Division's unlawful issuance to Desert Aire and Nuleaf of a 

"provisional" registration certificate for the operation of a medical marijuana establishment 

in the City of Las Vegas has and continues to irreparably harm Plaintiff as Plaintiff, as a 

consequence of the Division's unlawful actions, has been denied the issuance of a 

"provisional" registration certificate from the Division that Plaintiff is entitled to receive 

under the proper application of the provisions of NRS Chapter 453A and NAC Chapter 

453A. 

89. The Division's continued refusal to issue Plaintiff a "provisional" 

registration certificate for the operation of a medical marijuana establishment in the City of 

Las Vegas has and continues to irreparably harm Plaintiff as Plaintiff otherwise would have 

received a "provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas had the Division complied with the actual 

requirements of NRS Chapter 453A and NAC 453A. 

90. The Division's continued refusal to comply with the requirements of NRS 

Chapter 453A and NAC Chapter 453A in declaring Plaintiff as the next available qualified 

applicant has and continues to harm Plaintiff as Plaintiff has not received a "provisional" 

registration certificate for the operation of a medical marijuana establishment in the City of 

Las Vegas that Plaintiff otherwise is entitled to receive pursuant to NRS Chapter 453A and 

NAC Chapter 453A. 

91. The Division's continued refusal to issue any further "provisional" 

registration certificates for the operation of a medical marijuana establishment in the City 
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of Las Vegas even though the City of Las Vegas' allotment of twelve (12) actual 

registration certificates has not been filed has and continues to irreparably harm Plaintiff 

since Plaintiff is the next available qualified applicant to receive a "provisional" registration 

certificate from the Division under the proper application of the provisions ofNRS Chapter 

453A and NAC Chapter 453A. 

92. Further, Plaintiff will likely succeed on the merits since the plain language 

of the applicable provisions of NRS Chapter 453A and NAC Chapter 453A require the 

Division to issue Plaintiff a "provisional" registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas either as a qualified applicant 

whose score issued by the Division is within the top 12 required for applicants within the 

City of Las Vegas, or Plaintiff is the next highest ranked applicant to receive a 

"provisional" registration certificate since Desert Aire and Nuleaf have failed or otherwise 

been denied the required Special Use Permit and Business License by the City of Las 

Vegas. 

93. Plaintiff has no adequate remedy at law and compensatory relief 1s 

inadequate. 

94. Accordingly, Plaintiff is entitled to injunctive relief enjoining the Division: 

a. From issuing an actual registration certificates to Desert Aire and Nuleaf for 

the operation of a medical marijuana establishment in the City of Las Vegas; 

b. To issue Plaintiff a "provisional" registration certificate for the operation of 

a medical marijuana establishment in the City of Las Vegas as an applicant whose score 

was within the top 12 positions allotted for the City of Las Vegas; 
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c. To identify Plaintiff as the next highest ranked applicant to receive a 

"provisional" registration certificate for the operation of a medical marijuana establishment 

in the City of Las Vegas; 

d. To issue Plaintiff a "provisional" registration certificate for the operation of 

a medical marijuana establishment in the City of Las Vegas as the next highest ranked 

applicant eligible to receive a "provisional" registration certificate since Desert Aire and 

Nuleaf have failed or otherwise been denied the required Special Use Permit and Business 

License required by the City of Las Vegas; and 

e. To continue to issue "provisional" registration certificates to the next 

highest ranked applicants as required by NAC 453A.312(1) until the Division has issued the 

number of actual registration certificates allotted the City of Las Vegas. 

95. It has also become necessary for Plaintiff to retain the services of an attorney 

to commence this action, and Plaintiff is therefore entitled to reasonable attorney's fees and 

the costs of this suit. 

In addition, or in the alternative to Plaintiff's allegations and Claims for Relief 

asserted above, Plaintiff also alleges the following and petitions this Court for Judicial 

Review in the manner prescribed by NRS 233B. 010, et seq. 

V. PETITION FOR JUDICIAL REVIEW 

96. The allegations of paragraphs 1 through 95 of this Complaint are 

incorporated by reference herein with the same force and effect as set forth in full below. 

97. Petitioner, GB Sciences Nevada, LLC, a Nevada limited liability company 

(hereinafter "Petitioner") is an applicant to the Division for the Division's issuance of a 
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registration certificate for the operation of a medical marijuana establishment in the City of 

Las Vegas. 

98. Through the Division's application process and the Division's review, 

scoring, and ranking of Petitioner's application for a medical marijuana registration 

certificate, the Division has determined the legal rights, duties, or privileges of Petitioner as 

to the issuance of a registration certificate for the operation of a medical marijuana facility 

in the City of Las Vegas. 

99. Accordingly, Petitioner is a party of record to proceedings at the Division in 

a contested matter. 

100. On or about November 3, 2014, the Division sent out a letter informing 

Petitioner that the Division had not issued a "provisional" registration certificate to 

Petitioner because Petitioner did not achieve a score high enough to rank it in the top 12 

applicants within the City of Las Vegas. 

101. On or about November 20, 2014, Petitioner sent correspondence to the 

Division requesting a hearing regarding Petitioner's application to the Division for a 

registration certification for the operation of a medical marijuana facility in the City of Las 

Vegas. 

102. On November 25, 2014, the Division sent out a letter informing Petitioner 

that Petitioner's request for a hearing was denied since the Nevada Legislature allegedly 

did not provide Petitioner hearing rights concerning its application for a registration 

certificate. 

103. As such, the Division's November 3, 2014 notification to Petitioner refusing 

to issue Petitioner a "provisional" registration certificate for the operation of a medical 
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marijuana establishment in the City of Las Vegas is the Division's final decision on the 

matter. 

104. As such, Petitioner has been aggrieved by the Division's "final" refusal to 

issue Petitioner a "provisional" registration certificate for the operation of a medical 

marijuana establishment in the City of Las Vegas in accordance with NRS Chapter 453A 

and NAC Chapter 453A. 

105. Pursuant to NRS 233B.130, Petitioner is entitled to Judicial Review of the 

Division's "final decision" denying Petitioner's application and refusing to issue Petitioner 

a "provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas in accordance with NRS Chapter 453A and NAC 

Chapter 453A. 

106. Petitioner, therefore, petitions this Court for Judicial Review of the 

proceeding at the Division, including, but not limited to, Petitioner's submission, review, 

scoring, and ranking of its application for registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas. 

107. Petitioner further demands that the entire record of the proceeding at the 

Division be transmitted by the Division in the manner required by NRS 233B.l 31. 

VI. PETITION FOR WRIT OF MANDAMUS 

108. The allegations of paragraphs 1 through 107 of this Complaint are 

incorporated by reference herein with the same force and effect as set forth in full below. 

109. The Division was required to solicit applications, review, score, rank, and 

issue "provisional" registration certificates for the operation of a medical marijuana 
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establishment in the City of Las Vegas in compliance with NRS Chapter 453A, NAC 453A, 

and other Nevada laws and regulations. 

110. The Division failed to comply with the requirements ofNRS Chapter 453A, 

NAC 453A, and other Nevada laws and regulations when it unlawfully issued "provisional" 

registration certificates for the operation of a medical marijuana establishment in the City 

of Las Vegas to Desert Aire and Nuleaf 

111. The Division further failed to comply with the requirements of NRS Chapter 

453A, NAC 453A, and other Nevada laws and regulations when it unlawfully denied 

Petitioner a "provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas. 

112. Accordingly, the Division has failed to perform acts that Nevada law 

compelled the Division to perform. 

113. Petitioner has no plain, speedy, and adequate remedy in the ordinary course 

of law to correct the Division's failure to perform as required by Nevada law or compel the 

Division to perform, as it is required by Nevada law. 

114. Petitioner, therefore, petitions this Court for a Writ of Mandamus as alleged 

and in a formal Application for Writ of Mandamus to be filed separately, to compel the 

Division to issue Petitioner the "provisional" registration certificate for the operation of a 

medical marijuana establishment in the City of Las Vegas that Petitioner was entitled to 

receive had the Division complied with the requirements of NRS Chapter 453A, NAC 

453A, and other Nevada laws and regulations. 
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WHEREFORE, Plaintiff prays for the following: 

1. For Declaratory Judgment(s) in the manner set forth 1n Plaintiffs First 

Claim for Relief; 

2. For injunctive relief, specifically a preliminary and permanent injunction 

enjoining the Division: 

a. From issuing an actual registration certificates to Desert Aire and 

Nuleaf for the operation of a medical marijuana establishment in the City of Las Vegas; 

b. To issue Plaintiff a "provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as an applicant 

whose score was within the top 12 positions allotted for the City of Las Vegas; 

c. To identify Plaintiff as the next highest ranked applicant to receive a 

"provisional" registration certificate for the operation of a medical marijuana establishment 

in the City of Las Vegas; 

d. To issue Plaintiff a "provisional" registration certificate for the 

operation of a medical marijuana establishment in the City of Las Vegas as the next highest 

ranked applicant eligible to receive a "provisional" registration certificate since Desert Aire 

and Nuleaf failed to obtain or otherwise were denied the required Special Use Permit and 

Business License required by the City of Las Vegas; and 

e. To continue to issue "provisional" registration certificates to the next 

highest ranked applicants as required by NAC 453A.312(1) until the Division has issued the 

number of actual registration certificates allotted the City of Las Vegas. 

3. For reasonable attorney's fees and costs of suit; and 

4. For any other such relief as this Court deems just and proper. 
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In addition, or in the alternative, Plaintiff also petitions this Court for Judicial Review 

of the Division's "final decision" denying Petitioner's application and refusing to issue 

Petitioner a "provisional" registration certificate for the operation of a medical marijuana 

establishment in the City of Las Vegas in accordance with NRS Chapter 453A and NAC 

Chapter 453A. 

In addition, or in the alternative, Petitioner also petitions this Court to issue a Writ of 

Mandamus compelling the Division to comply with the requirements of NRS Chapter 

453A, NAC 453A, and other Nevada laws and regulations and issue Petitioner a 

"provisional" registration certificate for the operation of a medical marijuana establishment 

in the City of Las Vegas. 

DATED this 2nd day of December, 2014 

MORAN BRANDON BENDAVID MORAN 

Isl: Jeffery A. Bendavid, Esq. 
JEFFERY A. BENDAVID, ESQ. 
Nevada Bar No. 6220 
JOHN T. MORAN, III, ESQ. 
Nevada Bar No. 7453 
630 South 4th Street 
Las Vegas, Nevada 89101 
(702) 384-8424 
Attorneys for Plaintiff 
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LAS VEGAS 
CITY COUNCIL 

CAROLYN G. GOODMAN 
MAYOR 

STAVROS S. ANTHONY 
MAYOR PRO TEM 

LOIS TARKANIAN 
STEVEN D. ROSS 
RICKI Y. BARLOW 

BOB COFFIN 
BOB BEERS 

ELIZABETH N. FRETWELL 
. CITY MANAGER 

CITY OF LAS VEGAS 
DEPARTMENT OF PLANNING 

BUSINESS LICENSING DIVISION 
DEVELOPMENT SERVICES CENTER 

333 NORTH RANCHO DRIVE 
6TH FLOOR 

LAS VEGAS. NEVADA 89106 

VOICE 702.229.6261 

FAX 702.382.66'42 

TTY7-1-1 

www.lasvegasnevada.9ov 

October 30, 2014 

Chad Westom 
Bureau Chief, Department of Health and Human Services 
Division of Public & Behavioral Health 
4150 Technology Way, Suite 200 
Carson City, NV 89706 

Dear Chad, 

Las Vegas Municipal Code 6.95.080(0) - Medical Marijuana Establishments, requires 
notification to the State regulating authority if an applicant for a medical marijuana 
establishment has been found in conformance with land use restrictions and if the 
application to the City is eligible to be considered for a medical marijuana establishment 
business license. On October 28 and 29, 2014, the Las Vegas City Council deliberated on 
applications presented to the City for dispensaries, cultivation and production facilities. 
The attached list for each type of establishment is the result of Council actions on each 
appllcatlon. 

Please note that any application that resulted in a denial has also been denied land use 
for the proposed location and their application was found not to be in accordance with 
City Code and is not eligible for a business license for the proposed establishment. Those 
applications that are noted as approved, received land use and could be considered for a 
business license at such future time as they might receive a provisional certificate from 
your agency and have complied with all regulations and requirements of a privileged 
business license application . 

During proceedings, it was noted that current definitions in the land use code restrict 
production and cultivation facilities from being located within a structure which houses 
any other type of use. Therefore, you will note on the attached lists for production and 
cultivation that several applications were tabled by the Council until such time as the 
Council can deliberate on a change in our land use code to allow the co-location of such 
facilities. Please do not consider a "tabled" item as an approval or denial. 

Please consider the attached three tables as the required notification under LVMC 
6.95.080. 

Sincerely, 

~~pvdd~ 
Business Licensing Manager 
Department of Planning 

KD:me 
Attc: a/s 

~ 
FM-0073!>-09-13 



City of Las Vegas 

Medical Marijuana Compliance Permits 

CULTIVATION 

Name & Address of Establishment Type Status 
Acres Medical, LLC Cultivation TABLED 
2320 Western Ave . 
Boulevard Medical, LLC Cultivation APPROVED 
2900 Highland Dr., Bldg. 20 
Compassionate Team of Las Vegas, LLC Cultivation TABLED 
2601 Highland Dr. 
Cannabis Renaissance Group Cultivation DENIED 
2702 S. Highland Dr. 
Herbal Choice, Inc. Cultivation DENIED 
800 w. Mesquite Ave. 
Infinite Wellness Incorporated Cultivation TABLED 
2750 Highland Dr., Unit E 
The Medmen of Nevada 2, LLC d/b/a Med men Cultivation TABLED 
2908 S. Highland Dr. 
Nuleaf C:LV Cultivation Cultivation APPROVED 
1018 S. Commerce St. 
RG Highland Enterprises, Inc. d/b/a Highland Medical Cultivation APPROVED 

1916 S. Highland Ave. 

10/30/14 



City of Las Vegas 
Medical Marijuana Compliance Permits 

PRODUCTION 

Name & Address of Establishment Type Status 
Acres Medical, LLC Production TABLED 
2320 Western Ave. 
Boulevard Medical, LLC Production TABLED 
2900 Highland Dr., Bldg. 20 
Cannabls Renaissance Group Production DENIED 
2706 S. Highland Dr. 

10/30/14 
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City of Las Vegas 
Medical Marijuana Compliance Permits 

DISPENSARY 

THE FOLLOWING APPLICATIONS WERE APPROVED 

Name & Address of Establishment Type 
Acres Medical, LLC Dispensary 
2320 Western Ave. 

Blossum Group, LLC Dispensary 
810 S. 4m St. 

Boulevard Medical, LLC Dispensary 
1600 S. Las Vegas Blvd. Stes. 150 & 160 

Buffalo Center Medical Advocates Dispensary 
1591 N. Buffalo Dr. Ste. 130 

Clark NMSD, LLC d/b/a NuVeda Dispensary 
_ 1320 S. 3rd St. 

Commerce Park Medical Dispensary 
1112 S. Commerce St. 

Compassionate Care of Las Vegas, LLC Dispensary 

2601 Highland Dr. 

Diversified Modalities Retail Ltd. Dispensary 

5350 W . Charleston Blvd. 

GB Sciences Nevada, LLC d/b/a GB Sciences Dispensary 

921 S. Las Vegas Blvd. Ste. 100 

Golden Wellness, Inc. Dispensary 

2230 W. Bonanza Rd. 

Green Mart of Nevada, LLC Dispensary 

1512 5. Main St. 

lntegra I Associates, LLC d/b/a Great Basin Care Dispensary 

2307 S. Las Vegas Blvd. 

MediFarm, LLC d/b/a Blum LV Dispensary 

1921 Western Ave. 

Natural Apothecary, LLC Dispensary 

5801 W. Craig Rd. 120 
Natural Medicine, LLC Dispensary 

2411 Western Ave. 

Naturex II, LLC d/b/a Naturex Dispensary 

1860 Western Ave. 

Nevada Wellness Center, LLC Dispensary 

3200 S. Valley View Blvd. 

Nevada Wellness Project Dispensary 
823 S. 3rd St. 

Paradise Wellness Center, LLC d/b/a Las Vegas Releaf Dispensary 

2242-2246 Paradise Rd. 

Pagelof3 

Status 
APPROVED 

APPROVED 

APPROVED 

APPROVED 

APPROVED 

APPROVED 

APPROVED 

APPROVED 

APPROVED 

APPROVED 

APPROVED 

APPROVED 

APPROVED 

APPROVED 

APPROVED 

APPROVED 

APPROVED 

APPROVED 

APPROVED 
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Physis One Dispensary APPROVED 
231 W . Charleston Blvd. 110 & 120 

Premium Produce City, LLC Dispensary APPROVED 
707 N. Main St. 

Qualcan of Las Vegas Dispensary APPROVED 
546 N. Eastern Ave. 155-160 

Red Rock Wellness, LLC Dispensary APPROVED 
604 N. Main St. 
Samantha, Inc. d/b/a Samantha's Remedies Dispensary APPROVED 
3500 W. Sahara Ave. 

Serenity Wellness Center Dispensary APPROVED 
1800 S. Industrial Rd. 102, 160 & 180 

Silver Sage Wellness Dispensary APPROVED 
4626 W. Charleston Blvd. 

THC Nevada, LLC d/b/a Welleaf Dispensary APPROVED 
1800 Western Ave. 

THE FOLLOWING APPLICATIONS WERE DENIED 

Name & Address of Establishment Type Status 
Cannabis Renaissance Group Dispensary DENIED 
2706 s. Highland Dr. 

Encanto Green Cross Dispensary DENIED . 

5310 W. Sahara Ave. B 

Global Green Enterprises d/b/a 99 High Desert Healing Dispensary DENIED 

827 S. Las Vegas Blvd. 

Green Leaf Medical, LLC Dispensary DENIED 

3190 W. Sahara Ave. 

Herbal Choice, Inc. Dispensary DENIED 
800 W. Mesquite Ave. 

M' Life Wellness, LLC Dispensary DENIED 
2800 Higland Dr. 

The Medmen of Nevada 2, LLC d/b/a Medmen Dispensary DENIED 

2908 S. Highland Dr. 

Nuleaf CLV Dispensary Dispensary DENIED 

4500 W. Charleston Blvd . 

Primo Dispensary Dispensary DENIED 

3120 S. Valley View Blvd. A 

TopPharm, LLC Dispensary DENIED 
1615 S. Las Vegas Blvd. 
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THE FOLLOWING APPLICATIONS WERE WITHDRAWN BY THE APPLICANT 

Name & Address of Establishment Type Status 
Desert Aire Wellness, LLC d/b/a Desert Aire of Las Vegas Dispensary Withdrawn 
420 E. Sahara Ave. by Applicant 
GreenMart of Nevada Charleston, LLC Dispensary Withdrawn 
1925 W. Charleston Blvd . by Applicant 
Herbal Choice, Inc. Dispensary Withdrawn 
5243 W. Charleston Blvd. by Applicant 

Over the Rainbow Dispensary Withdrawn 
2300 N. Rainbow Blvd. 118-122 by Applicant 

Premium Produce City, LLC Dispensary Withdrawn 
215 N. 3 rd St. by Applicant 

TopPharm, LLC Dispensary Withdrawn 
7580 W. Sahara Ave. by Applicant 
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1 FIRST AMENDMENT 

2 BILL NO. 2014-33 

3 ORDINANCE N0.6324 

4 AN ORDINANCE TO ESTABLISH LICENSING REGULATIONS AND STANDARDS FOR 
MEDICAL MARIJUANA ESTABLISHMENTS, AND TO PROVIDE FOR OTHER RELATED 

5 MATTERS. 

6 Sponsored by: 

7 

Summary: Establishes licensing regulations and 
standards for medical marijuana establishments. 

8 THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN AS 

9 FOLLOWS: 

10 SECTION 1: The document that is attached to this Ordinance is hereby adopted and 

11 incorporated by reference. The provisions contained in the attached document: 

12 (A) Contain section headings or catchlines, which are not to be considered part of the 

13 Ordinance and are inte~ded for information and clarification purposes only. 

14 (B) Are intended to be codified and integrated into the Las Vegas Municipal Code as a 

15 discrete chapter of Title 6. The attachment shows the provisions being adopted as a Chapter 95, with the 

16 chapter being broken into constituent sections. However the provisions may be codified in a different 

17 chapter and configuration. In connection with the codification, headings or catchlines will be supplied by 

18 the codifier, as well as chapter and section numbering, which may or may not be the same or similar to 

19 those set forth in the attached document. 

20 (C) Before and after the codification referred to in Subsection (B), shall prevail over 

21 and govern any other provisions of LVMC Title 6 to the extent of any consistency or conflict, except where 

22 the City Manager or designee may determine the intent to be otherwise. 

23 SECTION 2: If any section, subsection, subdivision, paragraph, sentence, clause or 

24 phrase in this ordinance or any part thereof is for any reason held to be unconstitutional or invalid or 

. 25 ineffective by any court of competent jurisdiction, such decision shall not affect the validity or 

26 effectiveness of the remaining portions of this ordinance or any part thereof. The City Council of the City 



1 of Las Vegas hereby declares that it would have passed each section, subsection, subdivision, paragraph, 

2 sentence, clause or phrase thereof irrespective of the fact that any one or more sections, subsections, 

3 subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional, invalid or ineffective. 

4 SECTION 3: Whenever in this ordinance any act is prohibited or is made or declared to 

5 be unlawful or an offense or a misdemeanor, or whenever in this ordinance the doing of any act is required 

6 or the failure to do any act is made or declared to be unlawful or an offense or a misdemeanor, the doing of 

7 such prohibited act or the failure to do any such required act shall constitute a misdemeanor and upon 

8 conviction thereof, shall be punished by a fine of not more than $1,000.00 or by imprisonment for a term of 

9 not more than six months, or by any combination of such fine and imprisonment. Any day of any violation 

10 of this ordinance shall constitute a separate offense. 

11 SECTION 4: All ordinances or parts of ordinances or sections, subsections, phrases, 

12 sentences, clauses or paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada, 1983 

13 Edition, in conflict herewith are hereby repealed. 

14 PASSED, ADOPTED and APPROVED this !!!!day of Juf\/e '2014. 

15 APPROVED: 

By C~/fi'Ot'\ 
CAROLY ~GOODMAN, Mayor 

16 

17 

20 

21 
APP1RJr~ED FOR EX~CUTION: .~ . 

/Jf?i;l t-> -!-/ 
22 Val Steed, Date 

Deputy City Attorriey 
23 

24 

25 

26 
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10 
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15 

19 

20 

21 

22 

23 

24 

25 

26 

The above and foregoing ordinance was first proposed and read by title to the City Council 

on the 21st day of May, 2014, and referred to a committee for recommendation; thereafter 

the said committee reported favorably on said ordinance on the 4th day of June, 2014, 

which was a regular meeting of said Council; that at said regular meeting, the proposed 

ordinance was read by title to the City Council as amended and adopted by the following 

vote: 

VOTING "A YE": 

VOTING "NAY": 

EXCUSED: 

ABSTAINED: 

ATTEST: 

-.. 

Mayor Goodman and Councilmembers Anthony, Tarkanian, Ross, 
Barlow, Coffin and Beers 

None 

None 

None 

CAROL G:G00DMAN; Mayor 
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Business Licensing Regulations for Medical Marijuana 
Establishments for the City of Las Vegas, Nevada 

SECTION 1: Title 6 of the Municipal Code of the City of Las Vegas, Nevada, 1983 Edition, is 
hereby amended by adding thereto a new chapter, designated as Chapter 95, consisting of 
Sections 10 to 250, inclusive, reading as follows: 

CHAPTER 6.95 MEDICAL MARIJUANA ESTABLISHMENTS 

6.95.010 

A. 

1 

Findings. 

The Las Vegas City Council finds: 

1 . 

2. 

3. 

4. 

5. 

6. 

7. 

In 2013 the Nevada Legislature passed, and the Governor signed into 
law, Senate Bill 374, now codified in NRS 453A, which allows medical 
marijuana establishments within the state of Nevada; and requires such 
establishments to comply with all local business licensing requirements 
and local land use and code requirements; 

Federal law and related regulations classify marijuana as a Schedule I 
controlled substance and prohibit its cultivation, possession, dispensing 
and use, among other things, for medical reasons or otherwise. This 
Ordinance is intended to implement NRS 453A and to establish criteria 
for the issuance of licenses that are a prerequisite for the exemption from 
state prosecution provided for in NRS 453A; 

Nevada law also allows the City to enact regulations to protect and 
promote the public health, safety and general welfare and regulate the 
use of buildings, structures, land use and business and other purposes; 

Law enforcement and residents of states that authorize the medical use 
of marijuana report, among other things, that dispensaries and the 
medical use of marijuana are correlated to myriad negative secondary 
effects such as an increase in violent armed robberies, burglaries, traffic, 
noise, drug and gang activity, organized crime and other issues related to 
the presence of large amounts of cash, such as money laundering and 
firearms violations and the underreporting of crimes committed at Medical 
Marijuana Establishments, the creation of opportunities for the diversion 
of marijuana for medical use into illegal use, increased poisonings, 
structural fires and mold growth, and decreased quality of life; and a 
disregard of environmental standards; 

The strong odor of marijuana plants, which increases as the plants 
mature, is offensive to many individuals and creates an attractive 
nuisance, alerting people to the location of valuable marijuana plants and 
creating an increased risk of crime; 

Marijuana and cannabis edible and infused products pose risks to 
children, elderly and non-user populations; and 

The public health, safety and welfare require that medical marijuana 
facilities and their employees be regulated and licensed in order to protect 
the public. 

June 4, 2014 



B. 

C. 

D. 

... 6.95.020 . 

Business Licensing Regulations for Medical Marijuana 
Establishments for the City of Las Vegas, Nevada 

The City Council declares that this Medical Marijuana Chapter is an exercise of 
the regulatory powers delegated to the City Council pursuant to the City Charter 
and NRS 268. The regulations contained in this Ordinance involve, to the 
highest degree, the economic, social, physical and moral well-being of the 
residents and taxpayers of the City. The cultivation, distribution, production and 
sale of medical marijuana is not a matter of right but of privilege, which would 
otherwise be unlawful if it were not conducted pursuant to NRS 453A, local land 
use regulations and a license under this Ordinance. This privilege may be 
denied, revoked, conditioned, suspended or subjected to any other disciplinary 
action by the City in the exercise of its police powers for the protection of the 
safety, welfare, health, peace and morals of the residents and taxpayers thereof. 
Businesses engaged in the sale or other disposition of medical marijuana must 
therefore comply with LVMC Chapter 6.06 and all requirements of this 
Ordinance. Every person licensed pursuant to this Ordinance shall cooperate 
with the Department and Metro personnel in the exercise of their duties under 
this Ordinance. 

Nothing in this Ordinance shall be construed to confer any legitimate claim of 
entitlement to any benefit which might otherwise devolve upon any licensee or 
any person approved for suitability. 

Nothing in this Ordinance is intended to authorize or make legal any act that 
federal or state law does not permit or sanction or assist any violation of any 
federal or state law. This Ordinance is intended to implement NRS 453A and to 
establish criteria for the issuance of licenses that are a prerequisite for the 
exemption from state prosecution provided for in NRS 453A. 

Definitions . 

Unless the context otherwise requires, the scope of all words in this Ordinance 
shall be liberally construed in order to effectuate the purpose of this Ordinance, and, in 
particular, the following words shall have the meaning ascribed to them as follows: 

"Adequate supply" means the immediate availability, as determined by the 
Director, of a sufficient quantity and quality of medical marijuana, any specific strain of 
medical marijuana or any particular infused product to meet the immediate demand of 
registry identification card holders qualified under NRS 453A.362 within the City. 

"Cannabis" or "marijuana" have the same meaning, and as may be amended, as 
defined by Nevada Revised Statutes Chapter 453A. 

"Compliance permit" means a permit issued under LVMC 6.95.040. 

"Cultivation facility" has the meaning ascribed to it in NRS 453A.056, and means 
a business that is registered under NRS 453A.322 and acquires, possesses, cultivates, 
delivers, transfers, transports, supplies or sells marijuana and related supplies to a 
medical marijuana dispensary, facility for the production of edible marijuana products or 
marijuana-infused products or other cultivation facilities. 
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Business Licensing Regulations for Medical Marijuana 
Establishments for the City of Las Vegas, Nevada 

"Designated primary caregiver" has the meaning ascribed to it in NRS 453A.080. 

"Edible marijuana products" has the meaning ascribed to it in NRS 453A.101 and 
means products that contain marijuana or an extract thereof and are intended for human 
consumption by oral ingestion; and are presented in the form of foodstuffs, extracts, oils, 
tinctures and other similar products. 

"Independent testing laboratory" has the meaning ascribed to it in NRS 435A.107 
and is a business certified under NRS 453A.368 which provides independent testing of 
marijuana, edible marijuana products and marijuana-infused products that are to be sold 
in the State. 

"Medical marijuana" has the meaning ascribed to it in NRS 453A.096 and as 
used in accordance with NRS 453A.120. 

"Marijuana infused products" has the meaning ascribed to it in NRS 453A.112 
and means products that are infused with marijuana or an extract thereof; and are 
intended for use or consumption by humans through means other than inhalation or oral 
ingestion. The term includes, without limitation, topical products, ointments, oils and 
tinctures. 

"Medical marijuana dispensary" has the meaning ascribed to it in NRS 453A.115, 
and means a business that is registered under NRS 453A.322 and which acquires, 
possesses, supplies, sells or dispenses marijuana or related supplies and educational 
materials to the holder of a valid registry identification card. 

"Medical marijuana establishment" has the meaning ascribed to it in NRS 
453A.116 and means any establishment licensed under this Ordinance and in 
possession of a valid registration certificate under NRS 453A and may include a medical 
marijuana dispensary, medical marijuana production facility, cultivation facility or 
independent testing laboratory. 

"Medical marijuana production facility" has the meaning ascribed to a "facility for 
the production of edible marijuana products or marijuana-infused products" in NRS 
453A.105 and means a business which acquires, possesses, manufactures, delivers, 
transfers, transports, supplies or sells at wholesale edible marijuana products or 
marijuana-infused products to medical marijuana dispensaries. 

"Ownership interest" means any principal, person, beneficial owner as defined by 
6.50.020, and individual persons holding any ownership or financial interest for each 
business entity including all businesses organized under or governed by Title 7 of the 
Nevada Revised Statutes including but not limited to private corporations, publicly-traded 
corporations, close corporations, foreign corporations, limited liability companies, 
partnerships, limited partnerships, and professional corporations ("Business Entities"). 
Ownership interest in the context of publicly traded corporations shall include all 
corporate officers and members of any board of directors, and also includes individuals 
with ten percent or more ownership or financial interest in the publicly traded 
corporation. To the extent that a Busi.ness Entity has an ownership interest in a medical 
marijuana establishment, the term "ownership interest" shall also include all individuals 
with an ownership interest in such Business Entity. It is the intent of this Ordinance th,at 
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Business Licensing Regulations for Medical Marijuana 
Establishments for the City of Las Vegas, Nevada 

all individuals with a direct or indirect ownership interest in a medical marijuana 
establishment be disclosed and be subject to the requirements of this Ordinance. 

"Paraphernalia" has the meaning ascribed to it in NRS 453A.125. 

"Registration certificate" means a certificate issued pursuant to NRS 453A.322 by 
the State regulating authority. In accordance with subsection 3 of NRS 453A.326, any 
registration certificate issued by the State regulating authority is provisional until such 
time as the establishment is in compliance with all applicable City ordinances and rules, 
and the City has issued a business license for the operation of the establishment. 

"Registry identification card" has the meaning ascribed to it in NRS 453A.140. 

"State regulating authority" means The Division of Public and Behavioral Health 
of the Department of Health and Human Services of the State of Nevada and/or any 
other agency assigned to administer NRS 453A. 

·6:95.030 

A. 

B. 

C. 

D. 

E. 

F. 

Unlawful Acts. 

It shall be unlawful for any person to operate any marijuana establishment in the 
City without a valid registration certificate duly issued by the State regulating 
authority, and a license issued pursuant to this Ordinance and operating in 
compliance with any and all applicable state laws and the Las Vegas Municipal 
Code. 

It shall be unlawful for any person to provide marijuana, edible marijuana 
products or marijuana infused products to a medical marijuana establishment 
within the City without a registration certification duly issued by the State 
regulating authority and a license issued by the City. 

Except for sales pursuant to NRS 453A.352(5), it shall be unlawful for any 
licensed medical marijuana establishment located within the City to accept for 
sale any marijuana, edible marijuana products or any marijuana infused products 
from any person who has not obtained a registration certificate from the State 
regulating authority, or who is not duly licensed under this Ordinance for the 
provision of such products. 

It shall be unlawful for a person to engage in any form of business or commerce 
involving the cultivation, processing, manufacturing, storage, sale, distribution, 
transportation or consumption of marijuana other than those forms of businesses 
and commerce that are expressly contemplated by NRS 453A and any 
administrative rules duly adopted by the State regulating authority. 

It shall be unlawful for any person to sell medical marijuana at a licensed medical 
marijuana dispensary at any time other than between the hours of 6:00 a.m. and 
10:00 p.m. daily. 

It shall be unlawful for any medical marijuana dispensary to sell medical 
marijuana wi.thout complying with State requirements concerning use of the 
electronic verification system maintained by the State regulating authority, 
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6.95.040 

A. 

B. 

6.95.050 

Business Licensing Regulations for Medical Marijuana 
Establishments for the City of Las Vegas, Nevada 

including authenticating the validity of the medical marijuana registry 
identification card with the State electronic verification system. 

Medical Marijuana Compliance Permit Required. 

A medical marijuana compliance permit issued by the City Council is required 
prior to the Director accepting a license application for a medical marijuana 
establishment. 

The City Council may consider proposals for a medical marijuana compliance 
permit from any business or individual applying to the State regulating authority 
for a registration certificate for a medical marijuana establishment located within 
the City. 

Permit Application. 

Upon determination to accept medical marijuana compliance permit applications 
for medical marijuana establishments, the Director shall issue a request for permit 
applications specifying the types of medical marijuana establishments for which medical 
marijuana compliance permit applications may be accepted, which request shall also 
establish the deadline to submit medical marijuana compliance permit applications. The 
Director shall: 

A. Post on the website of the Department at least 10 days prior to the acceptance 
period for such submittals the type of medical marijuana establishment permits 
that will be accepted. 

B. Provide a permit application period within which all applications must be 
submitted, which period shall be not more than 10 days, with a 3:00 p.m. Pacific 
Time deadline for all submitted applications on the final day. 

C. Return to the entity that submitted an application, any application received at a 
time other than the time set forth in this subsection, and consistent with the 
notice posted on the website. 

D. Not allow the modification of any application once the deadline for complete 
applications has passed. 

E. Reject and not process any applications that are incomplete. 

F. Reject and not process any application for which any person or entity with an 
ownership interest in the applicant has been previously issued a license pursuant 
to this Ordinance, or has had an ownership interest in another previous licensee, 
and such license has been revoked for non-payment of fees within the last five 
years. 

G. Reject and not process any application for which any person or entity with an 
ownership interest in the applicant has been previously issued a license pursuant 
to this Ordinance, or has had an ownership interest in another previous licensee, 
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6.95.060 

Business Licensing Regulations for Medical Marijuana 
Establishments for the City of Las Vegas, Nevada 

and such license has been revoked for disciplinary action within the last ten 
years. 

Reject and not process any applications that are submitted by applicants where 
one or more individuals or entities with an ownership interest has been found 
unsuitable to hold a privilege license within the city or been subject to disciplinary 
action in any jurisdiction; 

Permit Application Contents 

A separate application must be submitted for each license for a medical 
marijuana establishment. The application for each medical marijuana compliance permit 
must include: 

A. A complete application per LVMC Chapter 6.06 for the applicant and each 
person with an ownership interest in the proposed medical marijuana 
establishment. 

B. A detailed personal and business financial history per LVMC 6.06.030(8) for 
each person with an ownership interest in the proposed medical marijuana 
establishment. 

C. A one-time, nonrefundable permit application fee of $5,000.00. 

D. A complete Special Use Permit application, all applicable fees pursuant to LVMC 
Chapters 19.12 and 19.16, and all required accompanying documents. 

E. A medical marijuana compliance permit application· on forms prescribed by the 
Director. 

F. A complete description of the products and services to be produced or sold by 
the medical marijuana establishment. 

G. A complete and accurate copy of the application and all accompanying 
documents to be filed pursuant to NRS 453A.322 including, but not limited to: 

1. 

2. 

3. 

4. 

All proposals for operations, business plans, attestations, financial 
documentation, and required tax reports; 

All documents detailing proposed organizational structure, all narratives, 
and resumes; 

All documentation required concerning the adequacy of the proposed 
building and construction plans with supporting details in the form 
specified by the City Building Official and the payment of all required 
review and inspection fees; 

All testing, transportation, policy and operations manuals, financial plan, 
and an environmental plan. 
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H. 

I. 

J. 

K. 

L. 

M. 

N. 

6.95.070 

A. 

Business Licensing Regulations for Medical Marijua.na 
Establishments for the City of Las Vegas, Nevada 

A security plan, including a depiction of the location and configuration of security 
cameras, indicating how the applicant intends to comply with the requirements 
related to monitoring and securing the licensed premises as required by this 
Ordinance. 

An accounting plan that includes how sales and inventory will be tracked on a 
daily, weekly, and monthly basis, and how this information will be stored and 
safeguarded. 

A sign and advertising plan, including all proposed interior signage. 

A copy of all contracts, proposed contracts for consulting, management, renting 
or leasing the premises for the proposed medical marijuana establishment, 
including written documentation stating that the property owner of the proposed 
location for the establishment is fully aware of the property's intended use or a 
copy of the deed to such property showing ownership vested in the applicant; 

A written statement acknowledging that the applicant understands applicable 
federal laws, any guidance or directives issued by the U.S. Department of 
Justice, the laws of the State of Nevada and the laws and regulations of the City 
applicable thereto concerning the operation of a medical marijuana 
establishment. The written statement shall also acknowledge that any violation 
of any laws or regulations of the State of Nevada or of the City, or any activity in 
violation of any guidance or directives issued by the U.S. Department of Justice, 
in such place of business, or in connection therewith, or the commencement of 
any legal proceeding relating to such medical marijuana establishment by federal 
authorities, may render the permit and such license subject to immediate 
suspension or revocation. 

A written statement to the Director that the applicant will hold harmless, 
indemnify, and defend the City against all claims and litigation arising from the 
issuance of a permit and/or license, including any claims and litigation arising 
from the establishment, operation, or ownership of the medical marijuana 
establishment, and that a bond to secure such obligation in the amount of 
$250,000 will be provided prior to the issuance of any license. 

An acknowledgement that the applicant is seeking a privilege under LVMC 
Chapter 6.06 and understands that each person with an ownership interest must 
be found suitable to hold such license by the City Council prior to the issuance of 
any license; that the applicant understands and acknowledges that the burden of 
proving qualifications to receive such a permit or license is at all times on the 
applicant; that the granting of a medical marijuana compliance permit and/or 
license is at the discretion of the City Council; and that the applicant agrees to 
abide by the decision. 

Director Review. 

The Director shall complete a preliminary review of all submitted applications for 
a medical marijuana compliance permit to determine whether the application is 
complete. An application shall be deemed complete by the Director only when 
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an application filed prior to the close of the noticed application period contains 
each of the following: 

1. Each application, narrative, plan, rendering, contract and other document 
required in this section; 

2. Proof of compliance with all submittal requirements of NRS 453A and any 
other regulation or requirement of the State regulating authority; 

3. Proof that the proposed location for the medical marijuana establishment 
is consistent with the requirements of LVMC Title 19; 

4. All fees have been paid; 

5. All waivers, acknowledgements, and statements are properly signed and 
acknowledged by the applicant and every principal and person with an 
ownership interest; and 

6. Each person with an ownership interest has filed complete applications 
per LVMC Chapter 6.06 and each individual has submitted to 
fingerprinting and photographing per LVMC Chapter 6.06. 

B. The Director shall reject and return to the applicant any application that is 
incomplete or otherwise fails to meet the criteria established in this Ordinance, in 
NRS 453A, or the regulations of the State regulating authority. Permit application 
fees are non-refundable, and shall not be refunded in the event of rejection of an 
application. 

C. The Director shall review all complete medical marijuana compliance permit 
applications that satisfy the applicable criteria, and may refer such applications in 
part, or in whole, to other City departments or Metro for investigation, review and 
comment, as the Director deems appropriate. 

D. The Director shall prepare a report on the merits of each complete medical 
marijuana compliance permit application, the potential suitability of any and all 
principals and the application's compliance with the provisions of this Ordinance 
and LVMC Title 19, and the application demonstrates the required financial, 
technical or educational ability or experience to perform the activity for which 
approval is sought. In recommending the granting or denying of such medical 
marijuana compliance permit, the Director shall give particular consideration to 
the identity, character, and background of the applicant, capacity, capitalization, 
past business practices of the applicant, operational plan, organizational 
structure, environmental sustainability and mitigation plans, interior floor plans of 
the buildings, odor control systems and suitability of the building for the use 
proposed, site plan as to parking, traffic movement and aesthetics; impact on the 
surrounding neighborhood; the type and degree of security personnel and 
facilities and any other factors that in his or her discretion deems necessary to 
the safety, peace, order and welfare of the public. 

E. The Director may inspect or cause to be inspected each proposed location for a 
medical marijuana establishment and may call for and conduct interviews. Prior 

s I June 4, 2014 



F. 

6.95.080 

A. 

B. 

.C. 

D. 

E. 

9 

Business Licensing Regulations for Medical Marijuana 
Establishments for the City of Las Vegas, Nevada 

to approval of a medical marijuana compliance permit, the Director shall require 
an inspection by the Fire and Building Departments. Applicants shall pay all 
inspection fees that may be required in connection therewith. 

Following the Director's review, the Director shall forward a report on the merits 
of each complete application with recommendations to the City Council for 
consideration. 

Council Action on Permits. 

The City Council will review all applications for medical marijuana compliance 
permits that have been deemed complete by the Director. Such review shall 
occur simultaneously with the review of the applicant's Special Use Permit 
application for the proposed medical marijuana establishment. 

The City Council may approve, deny or take such other action with respect to the 
Director's recommendations on applications for medical marijuana compliance 
permits as it considers appropriate. The burden of showing the qualifications, 
acceptability or fitness for such permit and the location is upon the applicant. 

The City Council shall deny any permit if the permit will not be in the best interest 
of the welfare, health, or safety of the City; or if the application or location is 
determined by the Council to not be suitable under this Ordinance or the 
requirements of LVMC Title 19. In considering whether to approve or deny a 
medical marijuana compliance permit, the City Council shall consider the identity, 
character, and background of the applicant, capacity, capitalization, past 
business practices of the applicant, operational plan, organizational structure, 
environmental sustainability and mitigation plans, interior floor plans of the 
buildings, odor control systems and suitability of the building for the use 
proposed, site plan as to parking, traffic movement and aesthetics; impact on the 
surrounding neighborhood; the type and degree of security personnel and 
facilities and any other factors that in his or her discretion deems necessary to 
the safety, peace, order and welfare of the public. 

Upon approval of a medical marijuana compliance permit, the Director shall 
prepare a notice to the State regulating authority pursuant to NRS 
453A.322.3(a)(5), outlining that the proposed location has been found in 
conformance with land use and zoning restrictions and that the applicant is 
eligible to be considered for a medical marijuana establishment business license. 
Issuance of such a notice does not preclude the City from conducting further 
review of an applicant's proposed medical marijuana establishment for 
compliance with land use, zoning and building requirements, in the context of 
evaluation of an application for a medical marijuana establishment business 
license pursuant to LVMC Chapter 6.06 and this Ordinance. 

If the City Council denies a medical marijuana compliance permit application, or 
the State regulating authority fails to rank the application presented within limits 
of the number of medical marijuana establishments allowed within the City, as 
established by state law, the applicant may reapply for a medical marijuana 
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compliance permit no sooner thah one year from the date of the application 
period in which the application was filed. 

Any medical marijuana compliance permit is considered surrendered by the 
applicant if a business license has not been granted within 12 months of the 
issuance of a registration certificate issued by the State regulating authority. 

Medical Marijuana Establishment - Licenses. 

Following action by the State regulating authority issuing a provisional medical 
marijuana establishment registration certificate, the City Council shall evaluate 
whether to grant any proposed medical marijuana establishment that received a 
medical marijuana compliance permit a medical marijuana business license. 

The City Council may issue licenses for the following types of medical marijuana 
establishments: 

1. Medical Marijuana Dispensary. A medical marijuana dispensary license 
allows the licensee to acquire, possess, supply and sell or dispense 
usable marijuana, edible marijuana products, marijuana infused products, 
and marijuana paraphernalia exclusively to State regulating authority
designated medical marijuana registry card holders. 

2. Cultivation Facility. A cultivation facility license allows the licensee to 
acquire, possess, cultivate, package, label, deliver, transfer, transport, 
supply and sell wholesale marijuana and related supplies to a medical 
marijuana dispensary, medical marijuana production facility, or to other 
cultivation facilities only. 

3. Independent Testing Laboratory. An independent testing laboratory 
license allows the licensee to independently test marijuana, edible 
marijuana products and marijuana-infused products that are to be sold at 
medical marijuana establishments operating in accordance with the 
requirements of NRS 453A. 

4. Medical Marijuana Production Facility. A medical marijuana production 
facility license allows the licensee to acquire, process, manufacture, 
deliver, transfer, transport, package, and label usable marijuana and 
marijuana-infused products for sale at wholesale to marijuana 
dispensaries only. · 

C. A medical marijuana establishment license applicant may not exercise any of the 
privileges of a medical marijuana establishment license until the City Council 
approves the license and suitability of each person with an ownership interest in 
the medical marijuana establishment, and final pre-operational inspections have 
been conducted and all applicable inspection and license fees are paid. 

D. Prior to issuance of a license, the licensee must designate one principal, all key 
employees and all management personnel to demonstrate competence in local 
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regulations . as evidenced by a written demonstration administered by the 
Director. 

E. Licenses shall expire two years from the date of issuance and a licensee must 
apply for biennial review pursuant to LVMC 6.95.170. 

F. A medical marijuana establishment licensee shall provide and maintain at all 
times and at its own expense a certificate of insurance at amounts· and terms 
approved by the City Attorney prior to issuance or renewal of a license. Any 
failure to maintain insurance or provide proof of insurance is ground for the 
Director to suspend the license. 

G. 

1 . The minimum amount which may be required by the City Attorney shall 
be $1,000,000 per occurrence, $2,000,000 general aggregate for bodily 
injury and property damage arising out of licensed activities and 
$1,000,000 products and completed operations aggregate, Commercial 
Automobile Coverage in a minimum of $1,000,000 and excess liability in 
a minimum of $3,000,000. 

2. Additional insured: The City shall be named as an additional insured on 
all general liability, umbrella, and excess insurance policies as City, its 
elected officials, officers, agents, employees and volunteers are included 
as additional insured. All policies shall be primary over any other valid 
and collectible insurance. 

Prior to issuance or renewal of a license, medical marijuana establishment 
licensees shall provide a surety bond as set forth in this section. The bond must 
be at the licensee's own expense and remain in force throughout the term of the 
license. The bond must cover licensee's obligation, for itself and its agents, 
employees, subcontractors, and the agents and employees of any 
subcontractors, to indemnify, defend, and hold harmless the City, and any of its 
elected or appointed officers, agents, or employees, from any and all claims, 
demands, actions, damages, decrees, judgments, attorney fees, costs, and 
expenses which the City, or such elected or appointed officers or employees, 
may suffer, or which may be recovered from, or obtainable against the City, or 
such elected or appointed officers or employees, as a result of, by reason of, or 
arising out of the use of the license, or the exercise by the licensee of any or all 
of the rights, privileges, permission, and authority conferred herein, or as a result 
of any alleged act or omission on the part of the licensee in performing or failing 
to perform any of its obligations. Such surety bond shall be in the amount of 
$250,000. 

H. Prior to the issuance or renewal of a license, medical marijuana establishment 
licensees shall file, and must maintain, a bond from a surety company qualified 
and authorized to do surety business in the State of Nevada in the penal sum of 
$50,000. Such bond must be conditioned to be paid to the City for all license fees 
and penalties owing against such license. 

I. Upon approval by the City Council of a medical marijuana compliance permit and 
the issuance of a provisional medical marijuana registration certificate by the 
State regulating authority, the Director shall process a license application 
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pursuant to LVMC Chapter 6.06: The Director shall not issue a temporary 
license for a medical marijuana establishment. 

Facilities Not Located Within the City of Las Vegas. 

A medical marijuana cultivation facility, an independent testing laboratory or a medical 
marijuana production facility which has obtained a business license in a jurisdiction 
within Nevada other than the City may apply to the Director for a license to provide 
testing, medical marijuana, edible marijuana products and/or marijuana infused 
products, if an adequate supply does not exist, to licensed medical marijuana 
establishments within the City. All applications for such licenses will be processed 
pursuant to LVMC Chapter 6.06 and shall be required to pay all license fees applicable 
to medical marijuana establishments located within the City. Medical marijuana 
establishments located outside of the City shall not be required to comply with the permit 
process set forth in LVMC 6.95.040. 

6.95.110 Medical Marijuana Establishments General Requirements and 
Restrictions. ~ 

A. Each medical marijuana establishment licensee shall operate only in compliance 
with all State regulations, all City regulations, and the plans, procedures and 
policies submitted with the permit and approved by the Director, and any 
restrictions imposed in connection with issuance of the license. 

B. At least one qualified person shall be on the premises of a medical marijuana 
dispensary at all times during the hours of operation. For purposes of the 
preceding sentence, a "qualified person" means a principal who has been 
approved for suitability pursuant to LVMC 6.06.06 or a key employee who has 
been approved for suitability pursuant to that Section. 

C. A medical marijuana establishment may not allow the use, smoking, ingestion or 
consumption of any marijuana, edible marijuana, or marijuana-infused product on 
the licensed premises. 

D. Any person or premises licensed as a medical marijuana establishment shall 
comply with all City ordinances regulating signs and advertising. All signs and 
advertisements must comply with all requirements of the State regulating 
authority. 

E. Material that is misleading, deceptive, or false, as evidenced either by the 
content of the advertising material or by the medium or the manner, in which the 
advertising is disseminated, is designed to appeal to minors or promote the use 
of marijuana is prohibited. 

F. With respect to issues regarding signs and advertising that are not governed by 
LVMC Title 19, each medical marijuana establishment shall conform to the 
approved sign and advertising plan as a condition of the license. The Director 
shall not recommend for approval any sign and advertising plan that: 
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1. Has not been approved by the State regulating authority and does not 
comply with all the requirements of the State regulating authority; 

2. Promotes the use of marijuana, or is appealing to minors; 

3. Provides advertising visible to members of the public from any street, 
sidewalk, park or other public place, including advertising utilizing any of 
the following media: 

a. A sign mounted on a vehicle; 

b. Any hand-held, tiuman signage or other portable sign; or 

c. Any handbill, leaflet or flier directly handed to any person, 
deposited, fastened, thrown, scattered, cast, or placed in a public 
place, left upon a motor vehicle, or any handbill, leaflet or flier 
posted upon any public or private property without the consent of 
the property owner; 

4. Provides advertising by means of any video, print, online media, 
newspaper, magazine, other periodical of general circulation, radio or 
broadcast medium which is generally or specifically marketed to minors. 

G. The presence of minors on the premises of a medical marijuana establishment is 
prohibited unless the minor is a qualified patient on the premises of a dispensary 
and is accompanied by his or her parent or legal guardian. No licensee shall 
cause, permit or allow, either by act or by failure to act, the violation of this 
subsection. 

H. Medical marijuana, edible marijuana products and/or marijuana infused products 
may only be transported in accordance with the requirements of this Chapter, 
and only by a licensed medical marijuana establishment. No other person shall 
transport medical marijuana, edible marijuana products and/or marijuana infused 
products on behalf of a licensed medical marijuana establishment. Transportation 
must meet all requirements of the State regulating authority. Product must be 
placed in unmarked, non-transparent transportation containers. 

1. All required transportation logs must be in the vehicle and made available 
to law enforcement at any time the log is inspected. Upon being stopped 
by a law enforcement officer within the City, each driver must identify to 
the officer that the product contained within the vehicle is medical 
marijuana, edible marijuana products or marijuana-infused products, as 
the case may be, from a licensed medical marijuana establishment and 
must present a state agent registration card, the route the vehicle was 
authorized to travel and the actual travel log for inspection. 

I. Each licensee is responsible to obtain a biennial building inspection from the 
Building Official prior to renewal of any license. 
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J. Any closure either temporary or permanent must be noticed in writing to the 
Director 15 days prior to such closure, unless an emergency requires the closure 
of such facility which must be reported to the Director within 24 hours of such 
closure. 

K. Each licensee must meet the accounting and auditing procedures established by 
the Department to track and record all sales for audit purposes. The Department 
must have access to such records as provided for under LVMC 6.02.020. 

6.95.120 

1. If an annual audit is required by the State regulating authority, the 
licensee shall submit the audit report to the City within 90 days of the 
completion of the audit. All reports or evaluations submitted hereunder 
shall be confidential and shall not be available for public inspection, 
except as may be required under State or federal law. 

2. In compliance with all State and Federal privacy laws the licensee shall 
allow the Director or a designee unrestricted access to all financial 
documents, books, records, facilities, and all audio and video surveillance 
pertaining to the facilities. Any information obtained pursuant to this 
section or any statement filed by the licensee shall be deemed 
confidential in character and shall not be subject to public inspection or as 
determined by State and Federal privacy laws. 

Security Requirements. 

Each medical marijuana establishment must submit, maintain and follow a 
security plan approved by the Director. Any proposed modification to an approved 
security plan must be submitted to the Director for approval. Any security plan must 
meet all the criteria established by the State regulating authority and the following 
minimum requirements: 

A. Each licensed premises must have a security system which monitors all 
perimeter entry points, windows, and controlled areas by a centrally monitored 
alarm company properly licensed with the City, and whose agents are properly 
licensed and registered under applicable laws. 

B. A 24 hour surveillance system is required to monitor the interior and exterior of a 
medical marijuana establishment, a live feed of which must be accessible to 
authorized law enforcement at all times, and in real-time. 

1. 

2. 

3. 

14 

All recorded images must clearly and accurately display the time and 
date. Time is to be measured in accordance with U.S. National Institute of 
Standards and Technology standards. 

The surveillance system's data storage device must be secured on-site in 
a lock box, cabinet, closet, or secured in another manner to protect from 
employee or third-party tampering or criminal theft. 

A sign must be posted in any customer areas that the customer is under 
video surveillance. 

June 4, 2014 



Business Licensing Regulations for Medical Marijuana 
Establishments for the City of Las Vegas, Nevada 

C. The establishment shall be responsible for ensuring compliance with all local and 
state regulations regarding the facility and must monitor parking areas and 
outdoor areas of the licensed premises for loitering, unlawful sale of medical 
marijuana by customers, and consumption of medical marijuana. 

D. Any theft of items containing marijuana or the observance of any unauthorized 
transactions of medical marijuana on the licensed premises must be reported to 
Metro and the Department in written communication within 24 hours of 
occurrence. 

E. A sign shall be posted at the entrance to the location containing the name and 
functioning telephone number of a 24-hour on-call member engaged in the 
management of a medical marijuana establishment who shall receive, log, and 
respond to complaints and other inquiries. 

F. In addition to complying with all requirements set by the State regulating 
authority, any licensed cultivation facility shall: 

1 . Secure the cultivation facility with full video surveillance capable of clearly 
identifying any activities occurring within twenty (20) feet of the exterior of 
the building and any parking, fenced, or loading areas. A motion detection 
lighting system may be employed to illuminate the gate area in low light 
conditions. 

2. Must provide on-site security between the hours of 10:00 p.m. and 6:00 
a.m. 

G. In addition to complying with all requirements set by the State regulating 
authority, any licensed medical marijuana production facility shall ensure all 
production, transport, delivery, shipping, labeling and packaging areas have fixed 
camera coverage capable of identifying activity occurring within a minimum of 
twenty feet. 

H. In addition to complying with all requirements set by the State regulating 
authority, any licensed medical marijuana dispensary shall contain the following 
areas, separated and segregated, and consistent with the following specific 
criteria: 

1. Waiting area containing only one entrance for the public, which is visible 
immediately from one fixed staffed security station. The entire waiting 
area must also be monitored by surveillance cameras. 

2. Consultation room where medical marijuana products are viewed for 
purchase, which must be: 

a. 

b. 

Separated and segregated from any waiting area; 

Any windows or viewing areas must be obscured from the public 
right of way or waiting area; 
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c. Any customer allowed to enter any room where medical 
marijuana, edible marijuana products, or marijuana infused 
products are viewed for purchase is required to be accompanied 
by an employee of the establishment; 

d. Only sample products may be viewed for purchase in such a 
room; samples may be shown to customers outside of 
nontransparent packaging. 

e. Customers may not remove any medical marijuana, edible 
marijuana products, or marijuana infused products from the 
consultation room. 

3. All medical marijuana, edible marijuana products, or marijuana infused 
products, during non-business hours, must be stored in a separated and 
secured area. 

a. The area must meet the Building Official's standards for odor 
control. 

b. The area must be under surveillance by the camera system at all 
times. 

c. One area may store both product and legal tender, however 
separate storage devices must be maintained and both must be 
under video surveillance. 

4. All medical marijuana, edible marijuana products, or marijuana infused 
products must be placed in an opaque bag or cover that does not allow 
the product to be visible from outside of the bag or cover and closed by 
the attendant of the dispensary prior to transfer to a customer. 

Cultivation Facility. 

A cultivation facility must meet all odor control regulations established by the 
building department. Within 24-hours of any complaints concerning odors, a 
cultivation facility shall respond to the complaints and file with the Director and 
the Building Official all action taken to address odor complaints. The Building 
Official, upon determination of the existence of detectable odor from any 
cultivation facility, may require additional measures by the facility to control such 
odor and a timeframe for the implementation of such measures at any cultivation 
facility. Failure to complete required improvements within the timeframe 
specified by the Building Official is grounds for suspension of the license by the 
Director. 

Any medical marijuana that is transported to a medical marijuana dispensary 
must be packaged for retail sale in tamper evident containers of not more than 
two and one-half ounces and placed in unmarked, non-transparent transportation 
containers. 

June 4, 2014 



C. 

D. 

E. 

F. 

6:95.140 

Business Licensing Regulations for Medical Marijuana 
Establishments for the City of Las Vegas, Nevada 

Any medical marijuana that is transported to a medical marijuana production 
facility must meet all State regulating authority standards. 

Applicants must designate on their permit application the size of the area 
proposed to be under cultivation on the premises. The cultivation area will be 
limited to the square footage granted on the license. Other floor space of the 
facility may be used for walkways, ventilation, storage or any other purposes 
required by the State regulating authority or the licensee for operations of the 
business. Allocated square footage of cultivation area may be requested to be 
increased upon petition to the Director prior to the renewal of the license. 

The Council may reduce the square footage of any applicant or licensee if the 
Council determines the size of the proposed facility is not in the interest of the 
surrounding community; 

Prior to accepting any plant materials into the cultivation facility for the first time, 
the cultivation facility shall notify the Department to conduct a pre-operational 
inspection and shall pay all related inspection fees. 

Independent Testing Laboratories. 

In addition to any other requirement set forth herein, Independent Testing 
Laboratories must submit a registration certificate from the State regulating authority, 
must maintain all state laboratory licenses required to test substances such as medical 
marijuana, and provide a copy of such licenses and approvals at the time of licensing. 

6.95.150 

A. 

B. 

Medical Marijuana Production Facility. 

Inspections. The Department will conduct a pre-operational inspection at all 
medical marijuana production facilities to determine whether the facilities, 
methods, practices and controls used in the manufacture, processing, or holding 
of edible marijuana products or marijuana-infused products conform to or are 
operated or administered within the requirements of this Ordinance. The licensee 
is responsible for the costs of all inspections. 

Products and Labeling. Products sold at City-licensed medical marijuana 
dispensaries must meet the following: 

1. 

2. 

3. 

No infused products may contain alcoholic beverages as defined and 
regulated by LVMC Chapter 6.50; 

No product shall have the appearance or packaging of candies, 
characters, shapes or other like products which are commonly marketed 
to children; 

No infused water or beverages may be produced or bottled for drinking as 
a beverage; 
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4. Packaging must be opaque. Products must not be visible from or 
depicted on the packaging; 

5. Labels must be simple in appearance without pictures or depictions of 
objects, such as toys, characters, pictures of children, or cartoon 
characters or any other depiction which are commonly marketed to 
children; 

6. Labels must not have the appearance of similar labels found in a grocery 
store; 

7. The City may create a logo that must be placed on the packaging for all 
edible marijuana products and marijuana-infused products. If such a logo 
is created, it shall be applied to all such products; 

8. Any edible marijuana products or marijuana infused products that are 
transported to a licensed medical marijuana dispensary must be 
packaged for retail sale in tamper evident containers and placed in 
unmarked, non-transparent transportation containers; and 

9. The maximum number of servings in any one single unit of marijuana
infused product meant to be eaten or swallowed is ten servings of no 
more than ten milligrams of active THC per serving. THC is defined in 
NRS 453A.155. A single unit of marijuana-infused extract for inhalation 
cannot exceed one gram. 

Medical Marijuana Dispensary - Requirements and Limitations. 

Each licensed medical marijuana dispensary shall comply with the following 
requirements: 

A. Prices for all products shall be prominently posted in the waiting area in a 
location and manner readily visible to prospective and actual clients. Prices shall 
not be posted on the exterior of the licensed premises. 

B. All edible marijuana products and marijuana infused products offered for sale at 
licensed dispensaries shall meet the requirements, restrictions and labeling of 
edible marijuana products and marijuana infused products in accord.ance with 
LVMC 6.95.150(8). (see Medical Marijuana Production Facility) 

C. Any dispensary that sells edible marijuana products or marijuana infused 
products must display a placard that states the following: 

1. 

2. 

Edible Marijuana and Marijuana Infused Products: There may be health 
risks associated with consumption of edible marijuana products or 
marijuana infused products. 

Edible products and marijuana infused products contain marijuana or 
active compounds of marijuana. 
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3. Should not be used by women who are pregnant or breast feeding. 

4. When eaten or swallowed, the intoxicating effects of this product can be 
delayed two or more hours. 

5. Follow all recommended dosage and serving guidelines and 
recommendations. 

6. "KEEP OUT OF REACH OF CHILDREN" 

The placard shall be no smaller than 8 inches tall by 12 inches wide, with font 
size letters no smaller than 48. The placard shall be clearly visible and readable 
by customers and shall be written in English. 

D. A medical marijuana dispensary is not allowed to sell gifts, novelties or 
participate in ancillary business sales activity within a medical marijuana 
dispensary with the exception of the following: 

1. Paraphernalia as defined by NRS453A.125, the sale of which is limited to 
the consultation room and only to a display area of 10 square feet of 
gross retail space in the room. 

2. Ancillary services which are services approved in the educational plan by 
the State regulating authority, and which also must be approved for an 
ancillary license by the City. 

E. A dispensary may locate one automatic teller machine for access to patients only 
for the dispensing of money if the person operating the machine has been 
approved by the Director under LVMC 6.06.125 and the business is licensed to 
operate such by the City. Money and legal tender may not be stored onsite 
except as detailed in the approved security plan. 

F. The following activities to promote the use of marijuana are prohibited: 

1. The giving of free samples or free product to any person, employee or 
customer; 

2. No employee shall be paid for services in the form of marijuana product; 

3. Reward programs, customer loyalty programs, promotional activities; 

4. No novelty merchandise may be produced or allowed to have any 
approved logo or business name to be used on such merchandise; and 

5. The display of any product in any manner visible to the general public 
from the right of way or outside of the facility. 

H. The following activities are prohibited for all licensed medical marijuana 
dispensaries: 
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1. Off-site transportation or sale of medical marijuana, edible marijuana 
products or marijuana infused products, except to another licensed 
medical marijuana establishment or the location of the residence of a 
registry card holder and only to a residential address specified on the 
registration card. All sales and distribution of medical marijuana, edible 
marijuana products or marijuana infused products by a licensed medical 
marijuana dispensary shall occur only upon the licensed premise, and the 
licensee shall be strictly prohibited from transporting or selling medical 
marijuana to any person at any other location. 

2. A drive-thru or walk-up window for transactions or product transfer. 

3. Except as otherwise permitted by Paragraph (1) of this Subsection (H): 

a. A dispensary shall not dispense or distribute, sell, transfer or in 
any other way provide marijuana, edible marijuana products or 
marijuana infused products other than by direct, face-to face, in
person transaction with the holder of a registry identification card 
or designated primary caregiver at the licensed facility; and 

b. Marijuana shall not be provided by any other means of delivery 
including, without limitation: 

i. Internet sales. 

ii. The transport, mail or private delivery of product. 

I. Dispensaries must inform each customer either by signage, written receipt or on 
product labeling that it is illegal to re-sell medical marijuana, edible marijuana 
products or marijuana infused products to any person. 

J. The Dispensary shall provide the Director, Metro and all neighbors located within 
fifty (50) feet of the premises with the name, phone number, and facsimile 
number of an on-site community relations staff person to whom one can provide 
notice if there are operating problems associated with the Dispensary. 

K. No advertising, materials or postings within the waiting areas may advertise 
locations, devices or activities promoting the consumption of marijuana or other 
facilities selling or purporting to provide locations for the private or public 
consumption of marijuana. 

L. Medical marijuana, edible marijuana products and/or marijuana infused products 
shall be obtained from licensed medical marijuana establishments within Clark 
County if an adequate supply is available from licensed medical marijuana 
establishments located within Clark County. 

M. A medical marijuana dispensary must maintain an electronic verification system 
in accordance with the requirements of the State regulating authority, which must 
be used to record data required by the State regulating authority and to validate 
each registry identification card presented and the allowed amount of medical 
marijuana to be dispensed. 
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B. 
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A medical marijuana dispensary's hours of operation shall be limited to between 
6:00 a.m. and 10:00 p.m. 

Biennial Review of License. 

Every two years from the date of issuance each licensee must submit to a review 
of the issued license. 

Documentation required for the biennial review must be submitted at least 60 
days prior to the expiration of the license. 

Documentation for the biennial review must be provided on a form approved by 
the Director and accompanied by: 

1. A new license application per LVMC Chapter 6.06; 

2. A nonrefundable application renewal fee of $1 ,000.00; 

3. List of all ownership or affidavit testifying that no changes have occurred; 

4. Signed affidavits from each principal attesting to the fact that there have 
not been any arrests or convictions of a crime in any jurisdiction and they 
have not had disciplinary action taken against them or an associated 
business where a business license is held; 

5. If changes are requested, a detailed proposal for changes to any of the 
plans or documents approved with the initial license or previous renewal, 
including the sign plan, security plan, environmental plan, operational 
plan, or building plans; 

6. A copy of all current and proposed contracts for consulting, management, 
renting or leasing; 

7. A copy of all contracts with any other medical marijuana establishments; 
and 

8. A statement certifying and attesting that no changes have occurred in the 
ownership, operations or original application with the exception of those 
specifically noted in the renewal application. 

D. The Director may approve the review and approve a renewal of the license 
based on a determination that no material changes have been. made to the 
original application or refer the review with noted requested changes to the 
Council for consideration. The City Council may approve, approve with 
conditions, deny or take such other action as it deems appropriate. All changes in 
ownership or location must be referred to the City Council as a new permit 
application during a posted request for medical marijuana compliance permits. 
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The Director may deny renewal of a license based on the failure or refusal of a 
licensee to carry out the policies and procedures or comply with the plans and 
statements provided to the Department with the application for the license. 

The Director may deny renewal of a license if the establishment is not in 
compliance with this Ordinance or has any unpaid fees. 

Closure or Bankruptcy of a Medical Marijuana Establishment. 

Prior to the issuance of a license or the renewal of a license, each applicant must 
file with the Director a plan for the disposal, maintenance or transfer of all plant 
material, products and usable medical marijuana for implementation due to any 
of the following conditions: 

1. Closure of the medical marijuana establishment, revocation or 
nonrenewal of the registration certificate issued by the State regulating 
authority, or revocation or nonrenewal of a license granted pursuant to 
this Ordinance. 

2. The appointment of an administrator, receiver, trustee, or assignee in the 
event of the receivership, bankruptcy, or assignment for benefit of 
creditors of any licensee. 

B. The plan must include: 

c. 

6.95.190 

1. The Director must be notified within ten (1 O) days of such appointment to 
act pursuant to Paragraph (2) of Subsection (A) above. 

2. That business must cease all sales of medical marijuana products 
including wholesale, edible or infused products and dispensary sales until 
such time as a new certificate has been issued by the State regulating 
authority and a license has been granted by the City. 

3. An inspection prior to the transfer of any materials to be disposed of or 
transferred to another licensed medical marijuana establishment. 

4. The plan must be executable within ten (10) days and approved by the 
Director. 

When the matter is resolved, the true party(ies) of interest may apply for a 
license once certified by the State regulating authority. 

Disposal of Medical Marijuana. 

Medical marijuana and any waste including wastewater must be stored, secured 
and managed in accordance with applicable state statutes and regulations and LVMC 
Title 14 and state approved disposal plan. A medical marijuana establishment must 
dispose of medical marijuana that is not usable marijuana within ten (1 O) calendar days 
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of expiration of use. Medical marijuana waste must be made unusable prior to leaving a 
licensed medical marijuana facility. 

A Wastes that must be rendered unusable prior to disposal include, but are not 
limited to: 

1. Marijuana plant waste, including roots, stalks, leaves, and stems that 
have not been processed with solvent. 

2. Solid marijuana sample plant waste possessed by third-party laboratories 
certified by the State regulating authority for quality assurance that must 
be disposed of. 

B. The allowable method to render marijuana plant waste unusable is by grinding 
and incorporating the marijuana plant waste with non-consumable solid waste or 
other ground materials so the resulting mixture is at least fifty percent non
marijuana waste by volume. Other methods to render marijuana waste unusable 
must be approved by the State regulating authority and the Director before 
implementing. 

C. Marijuana waste rendered unusable following an approved method in the facility 
disposal plan may be delivered to a franchised or licensed solid waste facility for 
final disposition. 

D. 

E. 

F. 

6.95.200 

Disposal cannot include medical marijuana product including plant material 
entering the City wastewater collection system, storm drain system or any 
unsecure rubbish disposal system. 

A medical marijuana establishment shall not transfer, share, give, sell or deliver 
any unused medical marijuana in the establishment's possession to any other 
person, regardless of whether they are licensed as a medical marijuana 
establishment. 

A medical marijuana establishment shall not dispose of medical marijuana in any 
manner other than permitted under this Ordinance. 

Work Card and Agent Registration Card Requirements. 

Each employee, whether a full- or part-time employee, independent contractor, or 
volunteer who works in a medical marijuana establishment business or facility shall 
obtain prior to the commencement of work and keep in force during the term of 
employment, a work card issued pursuant to LVMC Chapter 6.86. A complete and 
accurate list of all employees and volunteers, each of whom must have a valid medical 
marijuana establishment agent registration card and work card issued pursuant to LVMC 
Chapter 6.86, must be kept onsite and available for inspection at all times. The list must 
contain the current employment status, position and title of each employee and 
volunteer, and work shift. 

It shall be a condition of the license to inform the City of any change in the 
employment status of a registered employee or volunteer who serves in a management 
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position or as a key employee within ten (10) days of the effective date of the change in 
employment status. A change of employment status includes termination, leave of 
absence, and promotion to a management position or key employee. 

6.95.210 Confidential Information. 

The confidentiality of records regarding medical marijuana establishments shall 
be in accordance with Federal and State law. The duty to disclose any particular record 
as a public record shall be in accordance with State law. 

6.95.220 Disciplinary Actions, Suspension and Revocation of Licenses. 

All licenses authorized and issued under the provisions of this Ordinance may be 
subject to immediate suspension by the Director, if the Director finds that 

A. A licensee has violated, or permitted, allowed or caused a violation of any 
provision of this Ordinance, any regulation issued pursuant to this Ordinance, 
any condition of approval imposed upon the issuance of the permit or license, or 
any State law or regulation relating to the operation; 

B. If the State registration certificate has been surrendered, suspended or revoked; 

C. Based on ascertainable facts, the operation substantially aggravates the crime 
problems in the City, makes law enforcement unduly difficult, or is detrimental to 
the public health, safety or welfare of the City; 

D. A licensee has made any fraudulent statements as to a material fact on an 
application form, as to any other information presented as part of the application 
process, or in connection with any other information required to be submitted to 
the Director pursuant to this Ordinance; 

E. A licensee knowingly commits any act which would have constituted grounds for 
denial of an application for a license; 

F. Licensee has failed either to file the required reports or biennial review 
documentation or to furnish such information as may be reasonably required by 
the Director under the authority vested in the Director by the terms of the 
provisions relating to the specific license; 

G. Any fact or condition exists which, if it had existed or been known to exist at the 
time of the application for such compliance permit or license, would have 
warranted the Director to recommend denial of the permit or license; 

H. The licensee has failed to maintain the premises in compliance with the 
requirements of the building official or the fire chief or any environmental or 
health department. 

Any act or omission committed by any employee, agent, or independent 
contractor that occurs in the course of his or her employment, agency, or contract with 
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the licensee shall be imputed to the licensee for the purposing of imposing any civil 
penalty, suspension, or revocation on the licensee. 

In lieu of any license suspension, the director may assess a civil penalty against 
the licensee per LVMC Chapter 6.02. 

In the event of any condition that justifies suspension of a license, the Director 
shall have the discretion to recommend to the City Council that the license be revoked, 
or other penalty imposed. 

In the event of the suspension of any license, the Director shall provide written 
notice by certified mail addressed to the licensee and the building owner at the 
addresses of record. Notice shall also be sent to the state regulating authority. 

Failure to immediately suspend all business operations to the public or other 
medical marijuana establishments shall require the Director to post the property as 
closed by order of the Director, and shall be grounds for revocation of a license. Staff of 
a licensed cultivation facility is permitted to be onsite during the appeal process to 
maintain the needs of the plants for a cultivation facility . 

A licensee may appeal any suspension, nonrenewal or other penalty to the City 
Council. Any suspension or other penalty shall be effective pending completion of any 
appeal. All appeals will be processed per LVMC Chapter 6.06. 

6.95.230 

A. 

25 

Fees. 

Annual License Fee: 

1. 

2. 

3. 

4. 

Each annual fee is due in advance on July 1st of each year. Applicants 
who receive license approval on a date other than such due date shall 
have their license fees prorated on a monthly basis. License fees paid 
pursuant to the code are not refundable. 

Any annual fee which is not received by the Department on or before the 
due date shall be assessed a late-payment penalty amount equal to ten 
percent of the amount of such annual fee. 

If the annual fee and penalty is not received by the Department within 
fifteen days after the due date, an additional penalty in an amount equal 
to twenty-five percent of such annual fee shall be assessed. 

If the annual fee and all penalties are not received by the Department 
within sixty days after the due date, the license shall be automatically · 
revoked. 
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5. Each licensee shall pay to the Department in advance, the annual fees 
set forth in the following schedule: 

,~l[i~er:i~eteal1ildhY.iff;:i\tt'.s;;•::.tril @r, .. ~~~ .. W.N7'/J••{,~~~~~~~~i~.,~.~~ .. ,<i'"~N4~ANNft~,-riJJr:mual~ll!1cens,e,J;\e.~~ ,l!loll~liS 'i'. , · .. , 

Medical Marijuana Cultivation $20,000 for 1st 5,000 square feet of 
Facility approved cultivation area and 

$10,000 for each additional 5,000 
square feet, or portion thereof, of 
approved cultivation area 

Medical Marijuana Production $25,000 
Facility 
Medical Marijuana Dispensary $75,000 

Independent Testing Laboratory $10,000 
fees per LVMC 6.04 

Semi-Annual Gross Revenue Fee for Medical Marijuana Dispensary: 

1. Gross revenue fees shall be administered in accordance with LVMC 
6.02.160 through 6.02.220, LVMC 6.02.240 through LVMC 6.02.260. 

2. If the semi-annual fee and all penalties are not received by the 
Department within sixty days after the due date, the license shall be 
automatically revoked. 

3. A semi-annual license fee based on the gross sales of the medical 
marijuana dispensary facility according to the following schedule: 

a. All medical marijuana products received directly from the medical 
marijuana cultivation facility for sale shall be calculated on 5% of 
gross sales. 

b. All medical marijuana products received directly from the medical 
marijuana production facility for sale shall be calculated at 7% of 
gross sales. 

c. Sales other than medical marijuana shall be calculated pursuant 
to LVMC 6.04.005. 

Cultivation Limit. 

The Council may enter into agreements with other local governments to restrict 
cultivation to a regional location or a regional limit based on square feet of building 
space that may be licensed for the cultivation of medical marijuana to supply licensed 
dispensaries within the City. 
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Construction 

Except as otherwise specifically provided herein, this Ordinance incorporates the 
requirements and procedures set forth in NRS 453A and NAC 453A. In the event of any 
conflict between the provisions of this Ordinance and the provisions of NRS 453A and 
NAC 453A, or any other applicable State or local law, the more restrictive provision shall 
control. 

SECTION 2: Title 6, Chapter 2, Section 250, of the Municipal Code of the City, Nevada, 1983 
Edition, is hereby amended to read as follows: 

6.02.250 

(A) 

(8) 

(C) 

(D) 

(E) 

27 

Delinquency - Expiration - Reins~atement. 

All license fees other than gaming, alcoholic beverage and medical marijuana 
license fees shall become delinquent if not received within fifteen days after the 
due date. If full payment is not made within fifteen days after the due date, fifteen 
percent of the entire license fee shall be assessed as a penalty, payable in 
addition to the license fee; provided, however, if the fifteenth day following the 
due date is a day that the principal offices of the City are not open to the public, 
the penalty must not be assessed if the license fee is received before midnight of 
the next day on which the principal offices of the City are open to the public. 

Except as otherwise provided in Subsection (E) with respect to ice cream truck 
and medical marijuana establishment licenses, all licenses for which fees and 
assessed penalty charges have not been paid within sixty days after the license 
fee due date are deemed expired and shall not be reinstated until the license 
fees, assessed penalty charges and a reinstatement fee of fifty dollars have been 
paid. A license is eligible for reinstatement only within the four-month period 
following its expiration. 

The Director may refer any delinquent license fees and assessed penalty 
charges to a collection agency for collection if they have not been paid within 
sixty days after the license fee due date. The Director may do likewise regarding 
any service charges and administrative fees that have been assessed pursuant 
to LVMC 6.02.020(8)(7) and have not been paid in a timely manner. 

As a condition of reinstatement of a license deemed expired pursuant to 
Subsection (8) of this Section, the licensee shall, in addition to payment of any 
outstanding license fees, penalty charges, service charges, administrative fees, 
and reinstatement fees, reimburse the City for any expenses it has incurred as a 
result of referring the licensee's delinquent license fees and assessed penalty 
charges to a collection agency. 

The renewal and expiration of ice cream truck licenses shall be in accordance 
with LVMC 6.47.030(8)(4). The renewal and expiration of medical marijuana 
licenses shall be in accordance with LVMC 6.95.170. 
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FIRST AMENDMENT 

BILL NO. 2014-30 

ORDINANCE NO.  6121  

AN ORDINANCE TO ESTABLISH ZONING REGULATIONS AND STANDARDS FOR MEDICAL 
MARIJUANA ESTABLISHMENTS, AND TO PROVIDE FOR OTHER RELATED MATTERS. 

Sponsored by: Councilman Bob Coffin 	 Summary: Establishes zoning regulations and 
standards for medical marijuana establishments. 

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN AS 

FOLLOWS: 

SECTION 1: Ordinance No. 6289 and the Unified Development Code adopted as Title 

19 of the Municipal Code of the City of Las Vegas, Nevada, 1983 Edition, are hereby amended as set forth 

in Sections 2 to 5, inclusive, of this Ordinance. The amendments are deemed to be amendments to both 

Ordinance No. 6289 and the Unified Development Code adopted as Title 19. 

SECTION 2: Table 2 of the Land Use Tables adopted in Title 19, Chapter 12, Section 

10, is hereby amended by adding, at the appropriate locations, entries for the uses "Medical Marijuana 

Cultivation Facility" and "Medical Marijuana Production Facility," indicating by the letter "S" that each of 

those uses is allowed by means of Special Use Permit in the C-M and M Zoning Districts. 

SECTION 3: Table 2 of the Land Use Tables adopted in Title 19, Chapter 12, Section 

10, is hereby amended by adding, at the appropriate location, an entry for the use "Medical Marijuana 

Dispensary," indicating by the letter "S" that the use is allowed by means of Special Use Permit in the C-1, 

C-2, C-M and M Zoning Districts. 

SECTION 4: Title 19, Chapter 12, Section 70, is hereby amended by adding thereto, at 

the appropriate locations, entries for the uses "Medical Marijuana Cultivation Facility," "Medical 

Marijuana Dispensary" and "Medical Marijuana Production Facility," reading respectively as follows: 

Medical Marijuana  Cultivation Facility 

Description: A fully stand-alone detached enclosed structure which cultivates, delivers, transfers, transports, 



supplies, or sells marijuana to medical marijuana dispensaries or medical marijuana production facilities. This 

use includes a "cultivation facility," as defined in NRS 453A.056. 

Minimum Special Use Permit Requirements: 

Pursuant to its general authority to regulate the cultivation, production, dispensing and sale of medical 

marijuana, the City Council declares that the public health, safety and general welfare of the City are best promoted 

and protected by generally requiring a minimum separation between medical marijuana cultivation facilities and 

certain other uses that should be protected from the impacts associated with a medical marijuana cultivation 

facility. Therefore, except as otherwise provided below, no medical marijuana cultivation facility may be located 

within 1000 feet of any school; or within 300 feet of any individual care center licensed for more than 12 children, 

community recreational facility (public), City park, or church/house of worship. 

*2. The distance separation referred to in Requirement 1 shall be measured with reference to the shortest 

distance between two property lines, one being the property line of the proposed medical marijuana cultivation 

facility which is closest to the existing use to which the measurement pertains, and the other being the property line 

of that existing use which is closest to the proposed medical marijuana cultivation facility. The distance shall be 

measured in a straight line without regard to intervening obstacles. 

*3. For the purpose of Requirement 2, and for that purpose only: 

a. The "property line" of a protected use refers to the property line of a fee interest parcel that 

has been created by an approved and recorded parcel map or subdivision map, and does not include the 

property line of a leasehold parcel; and 

b. The "property line" of a medical marijuana cultivation facility refers to: 

i. 	The property line of a parcel that has been created by an approved and recorded 

parcel map or commercial subdivision map; or 

i i . 	The property line of a parcel that is located within an approved and recorded 

commercial subdivision and that has been created by a record of survey or legal description, if: 

A. 	Using the property line of that parcel for the purpose of measuring the 

distance separation referred to in Requirement 1 would qualify the parcel under the distance separation 

*1 .  
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requirement; 

B. 	The proposed medical marijuana cultivation facility will have direct access 

(both ingress and egress) from a street having a minimum right-of-way width of 100 feet. The required access 

may be shared with a larger development but must be located within the property lines of the parcel on which 

the proposed medical marijuana cultivation facility will be located; 

*4• 	The use shall conform to, and is subject to, the provisions of LVMC Title 6, as they presently exist and 

may be hereafter amended. 

*5. No outside storage shall be permitted, including the use of shipping containers for on-site storage. 

*6. An air filtration system to be designed by a Nevada licensed engineer shall be provided prior to the 

issuance of a certificate of occupancy. 

*7• 	Signage for the establishment shall be limited to one wall sign per street frontage, the face of the sign not 

to exceed thirty square feet in area and not to exceed two feet in height. Such a sign shall be internally illuminated, 

with the use of neon prohibited. 

*8. The Special Use Permit shall be void without further action if the uses ceases for a period exceeding 90 

days. 

*9. A medical marijuana cultivation facility shall obtain all required approvals from the State of Nevada to 

operate such a facility prior to the Special Use Permit being exercised pursuant to LVMC 19.16.110. 

On-site Parking Requirement: One space for each 1000 square feet of gross floor/yard area 

identified for cultivation. 

Medical Marijuana Pismns— ary',' 

Description: An establishment which acquires, possesses, delivers, transfers, transports, supplies, sells or 

dispenses marijuana or related supplies and educational materials to the holder of a valid registry identification 

card. This use includes a "medical marijuana dispensary," as defined in NRS 453A.115. 

Minimum Special Use Permit Requirements: 

Pursuant to its general authority to regulate the cultivation, production, dispensing and sale of medical *1 .  

marijuana, the City Council declares that the public health, safety and general welfare of the City are best promoted 
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and protected by generally requiring a minimum separation between a medical marijuana dispensary and certain 

other uses that should be protected from the impacts associated with a medical marijuana dispensary. Therefore, 

except as otherwise provided below, no medical marijuana dispensary may be located within 1000 feet of any 

school; or within 300 feet of any individual care center licensed for more than 12 children, community recreational 

facility (public), City park, or church/house of worship. 

*2. 	The distance separation referred to in Requirement 1 shall be measured with reference to the shortest 

distance between two property lines, one being the property line of the proposed medical marijuana dispensary 

which is closest to the existing use to which the measurement pertains, and the other being the property line of that 

existing use which is closest to the proposed medical marijuana dispensary. The distance shall be measured in a 

straight line without regard to intervening obstacles. 

*3• 	For the purpose of Requirement 2, and for that purpose only: 

a. The "property line" of a protected use refers to the property line of a fee interest parcel that 

has been created by an approved and recorded parcel map or subdivision map, and does not include the 

property line of a leasehold parcel; and 

b. The "property line" of a medical marijuana dispensary refers to: 

i. 	The property line of a parcel that has been created by an approved and recorded 

parcel map or commercial subdivision map; or 

ii. . The property line of a parcel that is located within an approved and recorded 

commercial subdivision and that has been created by a record of survey or legal description, if: 

A. Using the property line of that parcel for the purpose of measuring the 

distance separation referred to in Requirement 1 would qualify the parcel under the distance separation 

requirement; 

B. The proposed medical marijuana dispensary will have direct access (both 

ingress and egress) from a street having a minimum right-of-way width of 100 feet. The required access may 

be shared with a larger development but must be located within the property lines of the parcel on which the 

proposed medical marijuana dispensary will be located; 
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C. 	All parking spaces required by this Section 19.12.070 for the medical 

marijuana dispensary use will be located on the same parcel as the use; and 

D. 	The owners of all parcels within the commercial subdivision, including the 

owner of agreement, satisfactory to the City Attorney, that provides for perpetual, reciprocal cross-access, 

ingress and egress throughout the commercial subdivision. 

*4. 	The use shall conform to, and is subject to, the provisions of LVMC Title 6, as they presently exist and 

may be hereafter amended. 

*5• 	No outside storage shall be permitted, including the use of shipping containers for on-site storage. 

*6. Subject to the requirements of applicable building and fire codes, public access to the building shall be 

from one point of entry and exit, with no other access to the interior of the building permitted. 

*7. No drive-through facilities shall be permitted in conjunction with a medical marijuana dispensary. 

*8. Signage for the establishment shall be limited to one wall sign per street frontage, the sign not to exceed 

thirty square feet in area and not to exceed two feet in height. Such a sign shall be internally illuminated, with the 

use of neon prohibited. 

*9• 	The Special Use Permit shall be void without further action if the uses ceases for a period exceeding 90 

days. 

*10. A medical marijuana dispensary shall obtain all required approvals from the State of Nevada to operate 

such a facility prior to the Special Use Permit being exercised pursuant to LVMC 19.16.110. 

*11. Elevations and signage must first be reviewed by the Downtown Design Review Committee established 

pursuant to LVMC 19.10.100(D)(1) prior to any public hearing for a Special Use Permit. The review will be 

performed in accordance with the procedures set forth in LVMC 19.10.100(D), as in the case of reviews normally 

performed by that Committee, but measuring compliance instead with the substantive standards for elevations and 

signage pertaining to dispensaries that are set forth in this Title or that have been established administratively by the 

Director. 

*12. No medical marijuana dispensary shall be located on any property which abuts Fremont Street west of 8th 

Street. 
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*13. 	No accessory uses are permitted in association with a medical marijuana dispensary. 

On-site Parking Requirement: One space for each 175 square feet of gross floor area. 

Medical Marijuana production Facility 

Description: A fully stand-alone detached enclosed structure which acquires, possesses, manufactures, 

delivers, transfers, transports, supplies or sells edible marijuana products or marijuana-infused products to 

medical marijuana dispensaries. This use includes a "facility for the production of edible marijuana products or 

marijuana-infused products," as defined in NRS 453A.105. 

Minimum Special Use Permit Requirements: 

Pursuant to its general authority to regulate the cultivation, production, dispensing and sale of medical 

marijuana, the City Council declares that the public health, safety and general welfare of the City are best promoted 

and protected by generally requiring a minimum separation between a medical marijuana production facility and 

certain other uses that should be protected from the impacts associated with a medical marijuana production 

facility. Therefore, except as otherwise provided below, no medical marijuana production facility may be located 

within 1000 feet of any school; or within 300 feet of any individual care center licensed for more than 12 children, 

community recreational facility (public), City park, or church/house of worship. 

*2. The distance separation referred to in Requirement 1 shall be measured with reference to the shortest 

distance between two property lines, one being the property line of the proposed medical marijuana production 

facility which is closest to the existing use to which the measurement pertains, and the other being the property line 

of that existing use which is closest to the proposed medical marijuana production facility. The distance shall be 

measured in a straight line without regard to intervening obstacles. 

*3. For the purpose of Requirement 2, and for that purpose only: 

a. The "property line" of a protected use refers to the property line of a fee interest parcel that 

has been created by an approved and recorded parcel map or subdivision map, and does not include the 

property line of a leasehold parcel; and 

b. The "property line" of a medical marijuana production facility refers to: 

i. 	The property line of a parcel that has been created by an approved and recorded 

*1 .  
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parcel map or commercial subdivision map; or 

The property line of a parcel that is located within an approved and recorded 

commercial subdivision and that has been created by a record of survey or legal description, if: 

A. Using the property line of that parcel for the purpose of measuring the 

distance separation referred to in Requirement 1 would qualify the parcel under the distance separation 

requirement; 

B. 	The proposed medical marijuana production facility will have direct access 

(both ingress and egress) from a street having a minimum right-of-way width of 100 feet. The required access 

may be shared with a larger development but must be located within the property lines of the parcel on which 

the proposed medical marijuana production facility will be located; 

*4. 	The use shall conform to, and is subject to, the provisions of LVMC Title 6, as they presently exist and 

may be hereafter amended. 

*5. 	No outside storage shall be permitted, including the use of shipping containers for on-site storage. 

*6. An air filtration system to be designed by a Nevada licensed engineer shall be provided prior to the 

issuance of a certificate of occupancy. 

*7. Distillation or extraction by combustible solvent is prohibited. 

*8. Signage for the establishment shall be limited to one wall sign per street frontage, the face of the sign not 

to exceed thirty square feet in area and not to exceed two feet in height. Such a sign shall be internally illuminated, 

with the use of neon prohibited. 

*9. The Special Use Permit shall be void without further action if the uses ceases for a period exceeding 90 

days. 

*10. A medical marijuana production facility shall obtain all required approvals from the State of Nevada to 

operate such a facility prior to the Special Use Permit being exercised pursuant to LVMC 19.16.110. 

On-site Parking Requirement: One space for each 500 square feet of gross floor area. 

SECTION 5: Title 19, Chapter 18, Section 20, is hereby amended by adding thereto, at 

the appropriate locations, the following terms and their corresponding definitions: 
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Medical Marijuana Cultivation Facility. A fully stand-alone detached enclosed structure which cultivates, 

delivers, transfers, transports, supplies, or sells marijuana to medical marijuana dispensaries or medical 

marijuana production facilities. The term includes a "cultivation facility," as defined in NRS 453A.056. 

Medical Marijuana Dispensary. An establishment which acquires, possesses, delivers, transfers, transports, 

supplies, sells or dispenses marijuana or related supplies and educational materials to the holder of a valid 

registry identification card. The term includes a "medical marijuana dispensary," as defined in NRS 453A.115. 

Medical Marijuana Production Facility. A fully stand-alone detached enclosed structure which acquires, 

possesses, manufactures, delivers, transfers, transports, supplies or sells edible marijuana products or 

marijuana-infused products to medical marijuana dispensaries. The term includes a "facility for the production 

of edible marijuana products or marijuana-infused products," as defined in NRS 453A.105. 

SECTION 6: For purposes of Section 2.100(3) of the City Charter, Sections 19.12.010, 

19.12.070 and 19.18.020 are deemed to be subchapters rather than sections. 

SECTION 7: If any section, subsection, subdivision, paragraph, sentence, clause or 

phrase in this ordinance or any part thereof is for any reason held to be unconstitutional or invalid or 

ineffective by any court of competent jurisdiction, such decision shall not affect the validity or 

effectiveness of the remaining portions of this ordinance or any part thereof. The City Council of the City 

of Las Vegas hereby declares that it would have passed each section, subsection, subdivision, paragraph, 

sentence, clause or phrase thereof irrespective of the fact that any one or more sections, subsections, 

subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional, invalid or ineffective. 

SECTION 8: Whenever in this ordinance any act is prohibited or is made or declared to 

be unlawful or an offense or a misdemeanor, or whenever in this ordinance the doing of any act is required 

or the failure to do any act is made or declared to be unlawful or an offense or a misdemeanor, the doing of 

such prohibited act or the failure to do any such required act shall constitute a misdemeanor and upon 

conviction thereof, shall be punished by a fine of not more than $1,000.00 or by imprisonment for a term of 

not more than six months, or by any combination of such fine and imprisonment. Any day of any violation 

of this ordinance shall constitute a separate offense. 
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SECTION 9: All ordinances or parts of ordinances or sections, subsections, phrases, 

sentences, clauses or paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada, 1983 

Edition, in conflict herewith are hereby repealed. 

PASSED, ADOPTED and APPROVED this 02/  day of  /14 	, 2014. 

APPROVED: 

Date 

By 
CAROL (.GOODMAN, Mayor 

APPROVED AS TO FORM: 

Val Steed, 
Deputy City Attorney 
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The above and foregoing ordinance was first proposed and read by title to the City Council 

on the 7 th  day of May, 2014, and referred to a committee for recommendation; thereafter 

the said committee reported favorably on said ordinance on the 21 st  day of May, 2014, 

which was a regular meeting of said Council; that at said regular meeting, the proposed 

ordinance was read by title to the City Council as amended and adopted by the following 

vote: 

VOTING "AYE": 	Mayor Goodman and Councilmembers Anthony, Tarkanian, Ross, 
Barlow, Coffin and Beers 

VOTING "NAY": None 

EXCUSED: 	None 

ABSTAINED: 	None 

APPROVED: 

CAROLYN G. GOODMAN, Mayor 

ATTEST: 

BEVERLY 14 BRIDBES, MMCO City Clerk 
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_ 
STATE OF NEVADA) • 
COUNTY OF CLARK) SS: 

LV CITY CLERK 
495 S MAIN ST 
LAS VEGAS NV 89101 Ad Number 0000198097 

Account # 	22515 

Notary 

AFFIDAVIT OF PUBLICATION 
4,  

Stacey M. Lewis, being 1st duly sworn, deposes and says: That she is the Legal 
Clerk for the Las Vegas Review-Journal and the Las Vegas Sun, daily newspapers 
regularly issued, published and circulated in the City of Las Vegas, County of Clark, 
State of Nevada, and that the advertisement, a true copy attached for, was 
continuously published in said Las Vegas Review-Journal and / or Las Vegas Sun in 1 
edition(s) of said newspaper issued from 05/24/2014  to 05/24/2014, on the following 
days: 	 FIRST AMENDMENT 

05/ 24/14 	 BILL NO. 2014-30 

ORDINANCE NO. 6321 

AN ORDINANCE TO 'ESTABLISH le •, 
ZONING REGULATIONS AND 
STANDARDS FOR MEDICAL , 
MARIJUANA ESTABLISHMENTS, 

• AND TO PROVIDE • FOR OTHER 
RELATED MATTERS. 

Sponsored by: Councilman Bob 
Coffin 
Summary: Establishes zoning 
regulations and standards for 
medical . •• marijuana 
establishments. 

The above and foregoing 
ordinance was first proposed 
and read by title to the City 
Council or the 7th day of May 
2014 and referred to a 
committee 	 for 
recommendation; 	thereafter 
the 	committee 	reported j 
favorably on said ordinance on I 
the 21st day of May 2014, which I 
was a regular meeting of said , 
City Council; and that at said 
regular meeting the proposed 
ordinance was read by title to 
the City Council as introduced 
and was adopted by the 
following vote: 

VOTING "AYE": Mayor Goodman 
and Councilmembers Anthony, 
Tarkanian, Ross, Barlow, Coffin, 
and Beers 
VOTING "NAY": NONE 

• EXCUSED: NONE 

COPIES OF THE COMPLETE 
ORDINANCE ARE AVAILABLE FOR 
PUBLIC INFORMATION IN THE 
OFFICE OF THE CITY CLERK, 2ND 
FLOOR, 495 SOUTH MAIN 
STREET, LAS VEGAS, NEVADA 

PUB: May 24, 2014 
LV Review-Journal 

LEGAL ADVERT! REPRESENTATIVE 

Subscribed and sworn tAefore me on this 27th day of May, 2014 

.: .00:',....,* 	MARY A. LEE 
A . 4,,, 	?. Al Notary Public State of Nevada 

• :t ,.. .,414 	No. 09 -8941 - 1 
: 	',.....- 	My Appt..Exp. Nov. 13, 2016 



STATE OF NEVADA) 
•COUNTY OF CLARK) SS: 

LV CITY CLERK 
495 S MAIN ST 
LAS VEGAS NV 89101 

Account # 	22515 

Ad Number 0000181059 

• 

AFFIDAVIT OF PUBLICATION 

Stacey M. Lewis, being 1st duly sworn, deposes and says: That she is the Legal 
Clerk for the Las Vegas Review-Journal and the Las Vegas Sun, daily newspapers 
regularly issued, published and circulated in the City of Las Vegas, County of Clark, 
State of Nevada, and that the advertisement, a true copy attached for, was 
continuously published in said Las Vegas Review-Journal and / or Las Vegas Sun in 1 
edition(s) of said newspaper issued from 05/08/2014 to 05/08/2014, on the following 
days: 

05 / 08 / 14 BILL NO. 2014-30 

AN ORDINANCE TO ESTABLISH 
ZONING REGULATIONS AND 
STANDARDS FOR MEDICAL 
MARIJUANA ESTABLISHMENTS, 
AND TO PROVIDE FOR OTHER 
RELATED MATTERS. 

Sponsored by: Councilman Bob 
Coffin 
Summary: Establishes zoning 
regulations and standards for 
medical marijuana 
establishments. 

At the City Council meeting of 
May 7,2014 
BILL NO. 2014-30 WAS READ BY 
TITLE AND REFERRED TO A 
RECOMMENDING COMMITTEE 

COPIES OF THE COMPI1TE 
ORDINANCE ARE AVAILABLE FOR 
PUBLIC INFORMATION IN THE 
OFFICE OF THE CITY CLERK, 2ND 
FLOOR, 495 SOUTH MAIN 
STREET, LAS VEGAS, NEVADA 

PUB: May 8,2014 
LV Review-Journal 

LEGAL ADVERTISEMENT REPRESENTATIVE 

Subscribed and sworn-to before me on this 8th day of May, 2014 

!irIP 
.oveltt. 	MARY A. LEE 	• 

Nota P bl'c State of Nevada ry u 
No. 09-8941-1 	. 

My Appt. Exp. Nov. 13, 2016 

MARY A. LEE 
Notary Public State of Nevada 

No. 09-8941-1 
My Appt. Exp. Nov. 13, 2016 



EXHIBIT A

EXHIBIT A

Docket 69909   Document 2016-18700



 MINUTES OF THE   
 ADVISORY COMMISSION ON THE ADMINISTRATION OF JUSTICE’S 

SUBCOMMITTEE ON THE MEDICAL USE OF MARIJUANA 
 

JULY 9, 2014 
 
The meeting of the Advisory Commission on the Administration of Justice’s Subcommittee on 
the Medical Use of Marijuana was called to order by Senator Tick Segerblom at 9:05 a.m. on 
July 9, 2014, at the Grant Sawyer State Office Building, Room 4401, 555 East Washington 
Avenue, Las Vegas, Nevada, and via videoconference at the Legislative Building, Room 3137, 
401 South Carson Street, Carson City, Nevada. The Agenda is included as Exhibit A and the 
Attendance Roster is included as Exhibit B.  All exhibits are available and on file in the Research 
Library of the Legislative Counsel Bureau.  
 
COMMITTEE MEMBERS PRESENT (LAS VEGAS): 
 
Yvanna Cancela, Political Director, Culinary Workers Union Local 226 
Bob Coffin, Councilmember, City of Las Vegas  
Russ Cutolo, Sergeant, Las Vegas Metropolitan Police Department  
Chris Giunchigliani, Commissioner, Clark County 
Gary Modafferi, Esq. 
Sandra Douglass Morgan, City Attorney, City of North Las Vegas 
Jennifer Solas, Advocate for Persons Who Use Medical Marijuana 
John Watkins, Esq. 
Chad Westom, Health Bureau Chief, Department of Health and Human Services, Division of 
Public and Behavioral Health 
Kristina Wildeveld, Esq. 
Assemblywoman Olivia Diaz, District No. 11 (via telephone) 
Assemblywoman Michele Fiore, District No. 4 
Senator Tick Segerblom, Chair, District No. 3 
 
COMMITTEE MEMBERS PRESENT (CARSON CITY): 
 
Christine Jones Brady, Deputy Public Defender, Washoe County 
Keith Munro, Assistant Attorney General 
Hillary Schieve, Councilmember, City of Reno (via telephone)  
Eric Spratley, Lieutenant, Washoe County Sheriff’s Office 
Vanessa Spinazola, Legislative and Advocacy Director, ACLU of Nevada 
Senator Mark Hutchison, District No. 6 
 
COMMITTEE MEMBERS ABSENT: 
 
Frank Adorno, Patient Who Holds a Valid Registry Identification Card 
 
 
 

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/ACAJSubMedMarijuana/E070914A.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/ACAJSubMedMarijuana/E070914B.pdf
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STAFF MEMBERS PRESENT: 
 
Nicolas C. Anthony, Senior Principal Deputy Legislative Counsel 
Angela Hartzler, Deputy Administrator, Legal Division, Legislative Counsel Bureau  
Olivia Lodato, Interim Secretary, Legal Division, Legislative Counsel Bureau 
 
OTHERS PRESENT: 
 
John Sullivan, First Security Bank of Nevada 
Cindy Brown 
Julie Montero 
David Kallas 
Sal 
Thomas Serato 
Timothy 
Vicki Hagans 
Raymond Fletcher 
Wes Henderson 
Mike Cathcart 
Nicole Garcia 
Kevin Schiller 
Assemblyman William Horne 
Regina Harris 
Sara Clourtiur 
Nancy Wilden 
Cary 
 
 
Chair Segerblom opened the meeting at 9:05 a.m. He requested a roll call of members. 
 
Mrs. Hartzler called the roll and a quorum was present. 
 
Chair Segerblom stated that there was a full agenda today. He requested the members introduce 
themselves to the Committee.   
 
Ms. Jones Brady said she worked for Washoe County Public Defender’s Office. She represented 
clients with felony charges and the specialty courts. She worked with people with addictions or 
mental illness. She also had a background in anti-poverty work and in abuse and neglect cases 
regarding children. Her interest in the Committee was how the laws might impact people of 
lower income or with mental illness. 
 
Ms. Cancela said she was the political director of the Culinary Workers Union Local 226. Her 
interest was in understanding how policy affected workers within the bargaining unit plus other 
positions on the Strip and downtown.  
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Mr. Coffin said he was a member of the Las Vegas City Council. He had been an advocate for 
medical marijuana for quite a while. He said he could bring a local government’s perspective to 
the meetings. He hoped to get an owner-user of a co-op built out of the group’s work. He 
intended to fully use medical marijuana when he can due to a spinal fracture.  
 
Mr. Cutolo was with the Las Vegas Metropolitan Police Department and had been for the past 17 
years. He said he had been in narcotics law enforcement for the past 10 years. He said the focus 
for Metro was to ensure that the laws made sense. He said they wanted to make the public aware 
of what the law really was so a legal patient followed the law. 
 
Ms. Giunchigliani said she had served in the Legislature for 16 years and sponsored the original 
medical marijuana bill in 2001. She said there were issues raised, and she looked forward to 
working with the Committee. 
 
Mr. Modaferri said he was a constitutional and criminal defense attorney.  He was chief of the 
narcotics Division in Honolulu and now had clients who were prosecuted under the old laws. He 
hoped to get input in how to deal with people in a fair manner.  
 
Chair Segerblom said the Committee would be looking at ways to go back and revisit people 
who had criminal convictions for marijuana and reduce or remove the convictions. 
 
Ms. Douglass Morgan said she was the City Attorney for North Las Vegas. She was a voice for 
the local jurisdictions. She advised the Mayor and Council for North Las Vegas including 
developing the land use and business license regulations for the project. She also supervised the 
Criminal Division which prosecuted claims which included marijuana offenses. She also 
represented the Police Department.  
 
Mr. Munro said he was with the Nevada Attorney General’s Office. He said his role was helping 
the state agencies carry out their duties with respect to this law. 
 
Ms. Schieve said she was a Reno City Council member at large. She said the issue was important 
to her due to a personal experience with her mother. The effects of medical marijuana could 
continue to give her a better life.  
 
Ms. Solas said she was a Las Vegas resident and for five years has led a social group for medical 
marijuana. Her primary interest was patient advocacy and patient rights. 
 
Mr. Spratley said he was with the Washoe County Sheriff’s Office.  He said Sheriff Haley 
supported good public policy and the will of the voters.   
 
Ms. Spinazola was the ACLU Legislative and Advocacy Director. She was present to watch civil 
liberties as they came up in the process, particularly in regards to information sharing between 
agencies.  
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Mr. Watkins said he was a practicing lawyer, particularly defense work. He said his role was to 
point out the impropriety of the present law dealing with marijuana. He said there was a conflict 
with the medical marijuana and the criminal DUI laws. He said anybody who used marijuana 
lawfully was guilty of a DUI when they got in their car.   
 
Mr. Westom was Bureau Chief for the State Division of Public and Behavioral Health. He said 
he had the obligation to implement S.B. 374 and the adopted regulations. He said his objective 
was to continue the program for card holders and get local governments up and running as soon 
as possible. 
 
Ms. Wildeveld said she was a criminal defense attorney, lobbyist, and criminal litigator. She did 
death penalty defense and had never represented anyone who committed a murder while high on 
marijuana. She also did abuse and neglect cases concerning parents who lost children because of 
marijuana use. She also represented illegal and legal growers of marijuana.  
 
Senator Hutchison was a co-founder of the medical marijuana bill. He said he looked forward to 
working with Chair Segerblom on this committee. 
 
Assemblywoman Diaz was excited to be a member of the Committee. She was looking forward 
to gaining more knowledge in this subject area in order to have information for her constituents 
when they needed it 
 
Chair Segerblom said Assemblywoman Fiore had the courage to vote for the bill during the 
Session.  
 
Assemblywoman Fiore said she was excited to be on the committee. She said it was important to 
take back the freedoms and responsibilities as adults and United States citizens. She said she was 
going to work on laws to release prisoners arrested. 
 
Chair Segerblom said it was a committee with a lot of background and experience with the 
issues. He asked Mr. Westom to make a presentation.  
 
Mr. Westom opened his presentation with an overview of the program. He said the Nevada 
Constitution was changed to allow for medical marijuana. The new bill, S.B. 374, introduced the 
dispensaries and the cultivation facilities, and production for edible marijuana products and 
laboratories.  He said his department would start reviewing applications on August 5, 2014, 
Exhibit C. The medical marijuana dispensaries would only be open for those who were 
cardholders. He said the discussions had started in 2001, then revisions were made in 2003, 
2009, and 2013. 
 
Chair Segerblom asked Mr. Westom to explain how the application process would work.  He 
said some entities plan to give a letter to the applicant to go with their application to the State. 
Another entity said they plan to recommend a specific 18 applicants only. He asked if the State 
looked at the applications by jurisdiction or ranked them. 

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/ACAJSubMedMarijuana/E070914C.pdf
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Mr. Westom said they will receive applications for certificates from August 5 through August 
18, 2014. He said they were following Chapter 453A of NRS and the regulations derived from 
the statutes and adopted. He said it was a merit based review, scoring and ranking by 
jurisdiction. They had specific criteria they had to review and they had developed a process to do 
so, Exhibit C. He said there was an overview of the scoring on their website at Health.NV.gov. 
The application was there for review and it gave all the different categories of subjects they were 
reviewing and a point value for each subject.  
 
Chair Segerblom said Clark County picked 18 applicants as their favorites.  He asked if it made a 
difference that Clark County picked those people and did it affect the state scoring system.  
 
Mr. Westom said they would review all the applications they received. He said they would 
review more than the 18 recommended by an entity. The rankings may differ and there was no 
assurance they would choose the same 18 applicants.  
 
Chair Segerblom asked if there was a way to give credit in the state’s merit system that Clark 
County said they liked certain groups or locations. 
 
Mr. Westom replied that it was part of the process for the applicants to provide evidence of local 
zoning and business licensing approval.  
 
Ms. Douglass Morgan said her review of the regulations did not show any contemplation of local 
jurisdiction approval of a business license. She said the medical marijuana certificate issued by 
the State was provisional until it was approved by the local jurisdiction. 
 
Mr. Westom said it did talk about local government approvals. He said in some jurisdictions 
there were no business licenses issued. 
 
Ms. Douglass Morgan said whether or not a business had the proper zoning was contemplated 
and that could be determined with a zoning verification letter. 
 
Mr. Westom said the provisional certificates were issued so the local jurisdictions could approve. 
 
Ms. Giunchigliani said a number of people said they were going to give nonprofits some 
assistance. She said she could not find anything in statute directing that as part of the merit base. 
She asked if that was a voluntary effort.  
 
Mr. Westom said there were categories that spoke to community impact and other criteria where 
their contributions to non-profits and other entities were a factor.  
 
Ms. Giunchigliani said she would like to see the sections where those categories were referenced.  
 
Senator Hutchison asked Mr. Westom how it was going to work. He said he assumed the State 
was starting with a base analysis of the statute.  He referred to Section 11.7 of S.B. 374 where 

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/ACAJSubMedMarijuana/E070914C.pdf
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the law required certain criteria be applied in evaluating the applications before the certifications 
were issued.  He said it included contemplation of taxes paid to integrated plans from seed to 
sell. He said they went to a for-profit model as opposed to a nonprofit model for a specific reason 
from the law enforcement standpoint.  
 
Mr. Westom said they were looking at the criteria mentioned.  
 
Senator Hutchison said when looking at the 18 applications approved by Clark County, they 
would be evaluating independently of the County’s analysis in terms of who the best ranked 
applicants were. He said if applicants satisfied more of  Section 11.7 in the statute, but were not 
included as part of the 18, the State would look at the applicants. 
 
Ms. Jones Brady said government transparency was important to her. She asked what things 
were in place to ensure that things were transparent and consistent. She said there needed to be 
discussion around how or why decisions vary significantly. The other thing she was concerned 
about was the for-profit mode.  She said transparency was very important and people were in the 
business to make money and a profit as opposed to helping a community.  
 
Mr. Westom said Clark County and some other jurisdictions reviewed criteria at the local level. 
At the state level, they reviewed the entire operation. He said much of the information they 
received was confidential and they released what information they could, but did not have full 
transparency because of the law. They will release the information about those who received 
provisional certificates along with their rankings, Exhibit C. He said they would not release 
information if the applicant did not sign a release form.  
 
Assemblywoman Fiore commented about the nonprofit issue. She said the pharmaceutical 
companies and alcohol companies were for profit.  The new medical marijuana businesses 
moving to Nevada will be giving a lot back to charity. She said it was a for-profit company.  
 
Chair Segerblom said they made it for-profit because law enforcement suggested it and they 
wanted to bring the best and brightest from around the country to Nevada. He said they had 
received interest and applications from around the country of people with backgrounds from all 
varieties. 
 
Ms. Giunchigliani said she thought the for-profit base made the most sense. She said nonprofits 
found a way around the rules and went underground. She wanted it as legal as possible. She said 
merit base would use Section 11.7, but the regulations added some additional information. They 
needed experts from out of state to assist. She was concerned about the staff available for the 
State.  She asked what the turn-around time was for decisions and implementation back to local 
governments for final approval.  
 
Mr. Westom said it was all factored in, including the vertical model proposal. He said each 
aspect would be reviewed separately. The time frame was 90 days to review all medical 

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/ACAJSubMedMarijuana/E070914C.pdf
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marijuana applications in the state. He said they were staffed to meet the demand. They had a 
combination of state employees as well as contracted staff. 
 
Ms. Giunchigliani asked if they did a disclosure so there were no conflicts or business interests.  
 
Mr. Coffin said the bill was still in flux in order to meet things still needing solutions. He 
brought up an issue of an owner-grower co-op. He said he had not seen applications, but hoped 
for an incentive for owner-growers. He requested Mr. Westom keep the committee informed of 
all the things that arise concerning the issues. He asked a question about the selection of the 18 
people chosen by the county, but the state chose the 19th person. He wondered what that did to 
the one who was number 18. 
 
Mr. Westom said they will receive all the applications of people who apply across the state. He 
said they would come up with the highest 18 rankings in Clark County and issue provisional 
certificates. He said Clark County then had the option of denying the businesses at a local level. 
If they are denied at the local level, then the State will also deny them and the State would let 
Clark County know who was the next ranked entity. 
 
Mr. Coffin said they would not know who was ranked because of confidential laws. 
 
Mr. Westom said they would publish those rankings, but not in detail due to confidentiality 
clauses. They would be in conversation with the local government. 
 
Chair Segerblom asked if Mr. Westom said they were going to publish the rankings of everyone 
who applied in the district or just the number the jurisdiction was eligible to receive.  
 
Mr. Westom referred to Exhibit C.  He said they were issuing a release form to applicants and if 
they chose to sign it, then their ranking and score would be released.  
 
Ms. Wildeveld said the City was requiring a copy of the State application for the licensing 
process. The State was supposed to be ranking the applications blindly. She asked if there was 
information sharing or was the State portion of the City application confidential.   
 
Mr. Westom said he would do his best to answer the question. He said he had no comment on 
what the local governments decided to do. He said the ranking and review had identified and 
unidentified criteria in the application.  
 
Mr. Modafferi said the 18 people approved by the County will end up with the licenses. He said 
there was going to be a push-back. He asked if that was correct. 
 
Mr. Westom said the State process was merit based and it followed the statutes and regulations. 
The applications outlined their requests and they would review, ranking and scoring the 
applications regardless of what occurred at a local level.  
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Mr. Modafferi said after the ranking was accomplished, local government would have carte 
blanche power to choose the applicants. 
 
Mr. Westom said they will notify the applicants that the State was planning on issuing them 
provisional certificates and then they will notify the local government of the highest rankings. It 
will then be up to Clark County to decide what they want to do. If the county denies an applicant, 
then the State will also deny them and then notify the county of the next ranked applicant.  
 
Ms. Giunchigliani said Clark County kept alive all the other applicants besides the 18 in case the 
State did not select the same people. 
 
Mr. Westom gave a brief overview of the current process as outlined in Exhibit C. He said the 
security would be huge and there would be automatic notification to law enforcement if there 
was a security breach. He said it was important that the packaging had strict guidelines. The 
packaging was child resistant.  
 
Ms. Jones Brady said she had seen cards and certificates from California. She asked if the 
medical marijuana cards and certificates have consistency and a professional appearance as well 
as being difficult to forge.  
 
Mr. Westom said at least three documents were relevant to her concern. The existing marijuana 
patient cards were processed in a partnership between DMV, DPS and his office. He said there 
were a lot of security features. The Division issuing the medical marijuana agent cards or 
employees will have similar security features. The medical marijuana provisional certificates will 
be printed with security features like other licenses and certificates issued by the Division. He 
said they print a lot of certificates that are health related. 
 
Mr. Watkins asked about child resistant packaging. He asked for a description of the packaging 
that would prevent children and other members from gaining access to the drug.  
 
Mr. Westom said the regulations called out specifics on child resistant packaging. They review 
each applicants packaging and have a routine inspection at least once per year of the 
establishments. He said they had appropriate enforcement ability at the establishments to curtail 
packaging not in the best interest of children.  
 
Mr. Watkins suggested that the packaging have a zip lock with an actual lock and the cardholder 
would have the key. He said they needed to make sure children and unauthorized adults do not 
get into the package.  
 
Mr. Westom said they had 12 new positions and projected 15 contracted employees would be 
necessary to assist in reviewing the applications. He said the contractors had different specialties.  
 
Chair Segerblom said Clark County did not limit the number of grows or edibles in the state law. 
He asked if there was some type of limited cultivation. 
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Mr. Westom referenced Exhibit C. He said they wanted to be sure the supply was sufficient. He 
said if the supply authorized was far greater than the demand, then illegal diversion was a risk.  
The adopted regulations said the Division may limit the cultivation in the State. It would have to 
happen through a public hearing. He said they know how much square footage was needed in a 
cultivation facility to grow medical marijuana. He said they also factored in the reciprocity factor 
from other states. They were projecting a range of 600,000 square feet of cultivation up to almost 
1 million. 
 
Chair Segerblom asked if the Division had projected the number of cards needed for next year. 
 
Mr. Westom said currently there were over 6,000 medical marijuana cardholders and a number 
of caregivers in Nevada. He said the numbers were growing rapidly. They issued statewide 
numbers only and it was posted on the website.  
 
Mr. Watkins said he understood that police will have, in their scopes, the individuals who have 
marijuana cards. 
 
Mr. Westom said they already had a process for law enforcement purposes where they can look 
at the data base to see if someone was a cardholder. 
 
Mr. Watkins said the police could look at the card and run the information. 
 
Mr. Westom said he could not comment on that. 
 
Mr. Cutolo said part of S.B. 374 required law enforcement to have access to cardholders 
information in order to verify the card. He said the access was limited and the list was updated 
daily. It did not give names or addresses of the cardholder.  
 
Mr. Watkins said the police would then not have any access or knowledge that a person driving a 
car was a marijuana user.   
 
Mr. Cutolo said the information was removed from DMV four or five years ago. 
 
Mr. Westom referred to the process of receiving the card as outlined in Exhibit C.  
 
Chair Segerblom said within the year the State could have 50,000 card holders. He asked if there 
was enough staff to process that number of cards next year. 
  
Mr. Westom said if Chair Segerblom was correct and they had 50,000 cardholders rather than the 
6,300 currently projected, they did not have enough staff. He said they had systems in place to 
request the resources to meet the demand. 
 
Chair Segerblom asked if the money for the cards went to the Division.  
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Mr. Westom said the funding for the medical marijuana card holder program and the medical 
marijuana establishment program were held separately. He said the division was flexible and 
would ask for additional resources if necessary.   
 
Mr. Westom said when they completed the application and turned it in, there was a letter that 
gave them 30 days as a cardholder until they received their card. 
 
Ms. Solas asked if the statistical page looked different earlier. She said she remembered a 
separation of age and who had the card and their condition. 
 
Mr. Westom said he did not have that information. 
 
Ms. Solas said about two years ago the age of the person was released. She said it made it 
convenient to point out that it was not just young kids getting on the program. The majority of 
card holders were over 30. 
 
Mr. Westom said she was correct, but it was not on their site due to confidentiality requirements. 
 
Chair Segerblom said that might need to change to show who was participating and their age 
groups.  
 
Ms. Solas said she would like to see the ages of the cardholders and the zip code so they could 
see where the population was located and who needed the medication. 
 
Chair Segerblom reopened the meeting with a request for public comment.  
 
J. Laub, President of the Las Vegas Medical Marijuana Association said they would continue to 
focus the industry to serve patients. He said it was to help the patient. He said the organization 
was working with doctors, researchers, and the University.   
 
John Sullivan, President and CEO of First Security Bank of Nevada, said his bank was willing to 
provide banking services to medical marijuana establishments in the State. He said they did so 
out of compassion for individuals who required the medication. He said he had met many of the 
applicants in the past few months. It was still a grey area in the law, grey on the federal level. 
Any revenue derived from the sale of marijuana was still illegal. He said in February the 
Financial Crimes Enforcement Network, (FINCEN) released guidance to the banks. FINCEN 
said the services could receive banking services if they were in full compliance with the state and 
local laws and regulations. And secondly that the businesses do not violate the eight principles of 
the Cole Memorandum. He said they concluded it was possible to stay within the guidelines. He 
said FINCEN expected banks to implement robust monitoring systems in accordance with state 
law. The marijuana operations had to be complying with state and local laws. He said they also 
had to know who the customer was, how they operated and what revenue and currency deposits 
they were making. He said they had to track the customer. One area of guidance beneficial for 
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the committee was that FINCEN encouraged banks to establish lines of communication with 
state and local governments. He said the monitoring systems were a huge burden for the banks. 
The Cole Memo stated that they needed to remove the danger of an all cash business. He said 
huge sanctions can be imposed on financial systems that do not follow the regulations.  
 
Chair Segerblom said Mr. Jones would meet with Mr. Sullivan about ways the committee could 
propose a bill to help the banking industry in Nevada. He added that Item VII of the Agenda, 
concerning credit unions, was pulled because they wanted more time before they made a 
presentation.  
 
Cindy Brown said in Nevada the patients were required to be experts on marijuana. She wanted 
each dispensary to have at least one patient on their board.  
 
Julie Montero said she was a registered nurse in Nevada. She said limiting the number of 
cultivation facilities seemed to limit patient access. She said the patients were having difficulty 
with the cards due to the length of the process. 
 
Chair Segerblom requested she email her ideas to the committee. 
 
David Kallas said he was a cardholder. He said he understood the need to protect children from 
access to the medication but it was important to remember it was medication and pharmacies 
were not required to put locks on the medicines they dispensed. He said the cost of locks would 
be passed on to the patient. He asked for a trial run on the application process to make sure an 
agricultural specialist did not evaluate everything they might not have knowledge about.  
 
Mr. Watkins said child resistance packaging was not the case.  He said he just wanted to show 
that child resistant packaging was not child resistant.  
 
Ms. Solas said she went to Colorado and looked at their packaging and the packaging sold at the 
major conventions. She said the packaging sold in Colorado was harder to get into than aspirin or 
oxycodone.   
 
Sal said the people on the board seemed open-minded and logical on this topic. He said he was a 
caregiver. He was concerned that the opportunities to get into this industry were limited to 
wealthy people. He said limiting the amount of growers reduced the quality of the medicine. He 
said from his personal experience small gardens produced the best medicine over bigger gardens.  
 
Assemblywoman Fiore asked Sal to email his ideas to her.  
 
Thomas Serato said he was a medical marijuana cardholder. He discussed concentrates made 
with a butane product. He said it took a natural product and applied gas to reduce it down. The 
butane was not totally removed from the product. He said he was able to offer a product that 
never put butane on the product. He said methane gas was completely natural. He added 
exploding hash labs were a serious problem.  
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Timothy said he had numerous concerns. He said S.B. 374 caused patients a lot of problems. He 
had to go to Colorado to be licensed. He said a patient only had a limited amount of funds. He 
said the system did not protect the patient and their medicine. He feared not being able to grow 
his own medicine. He said there was no scientific research concerning driving under the 
influence of cannabis.   
 
Vicki Hagans said tax and political donations from the past as well as time should be considered.  
She said a swab test for the DUI and job issues are being developed at this time.  She asked if 
there was a projected date after the applications were approved.  
 
Chair Segerblom said it had to be by 90 days for the State. 
 
Ms. Hagans said California had hundreds of different cards.  She asked how to define too much 
medicine. Each dispensary needed 3 to 5 cultivation systems. The concentrates take a vast 
amount to make them. She said they needed to consider not putting limitations on cultivation. 
Patients needed to maintain their own gardens. She said agent cards were very expensive. 
 
Chair Segerblom requested she email all of her suggestions to the committee.        
 
Raymond Fletcher requested that they look at protection for patients as far as work. He lost his 
employment even though he was a medical marijuana patient. He said Voc-Rehab programs will 
throw them out if they use marijuana. He said they do not want to limit the ability for patients to 
grow their own.  
 
Mr. Kallas requested they ask the state representatives from the Division of Public Health to post 
their presentation on their website. 
 
Mr. Westom said it was on the legislative website and they would put it on the Division’s 
website. 
 
Mr. Westom said he had covered the majority of the presentation. He asked if there more 
questions.  
 
Ms. Solas said the medical marijuana registry card took about 21 days to receive. She said she 
had not seen that level of turn around. She said they help people with the process. 
 
Mr. Westom asked if the patient had sent in her card on the 21st of June. 
 
Ms. Solas replied she sent it on the 21st of June and had not received anything in the mail. She 
said other patients turn-around time seemed more like about 6 weeks.  
 
Ms. Westom said the calculations averaged 21 to 27 days for turnaround depending on when it 
was sent. He said the demand increased dramatically. They were adding additional resources to 
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be sure they were in compliance with the law, but did not have the resources to take the required 
30 days and bring it down to 5 or 10 days. He said the background check required approximately 
12 days. 
 
Ms. Douglass Morgan said the estimated amount for grows was between 600,000 to 1 million 
square feet for the entire state. She said there was no public hearing scheduled to limit the 
number of cultivation growers. 
 
Mr. Westom said she was correct. Public hearings required a 30 day notice. He said the estimates 
were given to meet the projected needs of Nevada patients as well as reciprocity with other 
states. He said that was not a limited, but rather a work load analysis. 
 
Chair Segerblom asked if they gave a grow license did they have the ability to withdraw it or 
scale it back if there was too much product. 
 
Mr. Westom said they did not have an exact process at this time. It would have to go to a public 
hearing. 
 
Ms. Giunchigliani asked when the reapplication period would occur.  
 
Mr. Westom said it was not scheduled at this time. 
 
Ms. Giunchigliani asked if local business license departments needed to inspect the 
establishments. 
 
Mr. Westom said it depended on decisions made at the local level. The state usually did not have 
a comment on local processes.  
 
Ms. Giunchigliani said she appreciated Mr. Sullivan and the banks adding that there may be 
some flexibility there. She was curious about the no ex-felons rule working there. She said 
Nevada reinstated felon rights and she hoped they were not permanently barring people from 
working. She asked if someone changed their partners before the State opened their applications, 
what would happen.  
 
Mr. Westom said they reviewed what was on the application when it was received. He said it 
would not be a factor if the ownership was different from the application for zoning or business 
licensing.  
 
Ms. Giunchigliani said on the local level they might have voided themselves if they made 
changes. She said the original bill contained language about the attending physician. The 
attending physician was a physician licensed to practice medicine and had primary responsibility 
for the care and treatment of the patient with a debilitating medical condition. She wanted to 
make sure it was still a condition in the bill. 
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Mr. Westom said yes, those were things reviewed by staff for medical marijuana patient holders.  
Ms. Giunchigliani wanted to reinforce the idea of licensed physicians in the state.  
 
Mr. Westom said there was a provision that they make themselves aware of recommendations 
from physicians for potential conflicts. 
 
Mr. Coffin asked about sharing information on inspections. The City of Las Vegas wanted to 
know if someone failed or was in jeopardy of losing their special use permits. He asked how they 
received the information.  
 
Mr. Westom said he hoped it would be the same as other programs and readily available. He said 
other programs special reports were posted on the websites. That was the quickest way to get the 
information out to the local governments. 
 
Ms. Wildeveld commented that people concerned about receiving medical marijuana from a 
dispensary said some applications contemplated giving free medical marijuana to certain 
individuals. She asked if there was a standardized system for tracking and verifying state issued 
cards that the establishments were using. She said people would be coming from all over the 
country and wondered how they would know if a card is legitimate.  
 
Mr. Westom said the law required the dispensaries verify that the cards are legitimate. He said in 
2016 the State will have worked with other states to try and have verification of the cards 
through electronic systems. He said it was difficult because not all states had electronic systems. 
 
Ms. Wildeveld asked about regulations changing the ownership of establishments once the 
license was granted.  
 
Chair Segerblom said the law did not provide for the change of ownership. He said one of the 
purposes of the Committee was to design and process the transfer of ownership.  
 
Mr. Spratley asked about the square footage needed for production facilities. He inquired about 
one applicant applying for the whole 1 million square feet of production, would it then be limited 
to one facility in the State or would they still allow other facilities.  
 
Mr. Westom replied the production he mentioned of 600,000 to 1 million square feet of 
cultivation facility was for the growing. He said a super facility needed to rank in score high 
enough on their application to have that spot.  
 
Chair Segerblom said he thought they were not going to rank the growers, but were going to 
approve all the growers until they had the public hearing.  
 
Mr. Westom said they had to be sure that what was proposed was in compliance with the 
regulations and statutes. He said until they had the hearing, they could not limit production. He 
said he had not heard of any one proposing 1 million square feet. 
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Mr. Spratley said it was a concern from the law enforcement point of view. 
 
Wes Henderson, Director, Nevada League of Cities and Municipalities, said Ms. Garcia and Mr. 
Cathcart were also present. Mr. Henderson gave a brief overview of actions of the various cities 
and towns throughout the State, Exhibit D. He said there were a variety of responses concerning 
medical marijuana. He said two or three cities prohibited the establishment of facilities within 
their jurisdictions; however, one city was reconsidering its decision. Several cities had not taken 
any action, and some cities had enforced moratoriums from six months to two years. He said 
some cities had voiced concerns regarding the federal prohibition against marijuana. He said 
other cities had adopted regulations and were accepting applications.   
 
Chair Segerblom said some rural counties had one or two incorporated cities but large 
geographical distances. He asked if they needed to increase the number of dispensaries for those 
counties.   
 
Mr. Henderson said it had been expressed as a concern. He said there were no incorporated cities 
in Nye County, but there is the town of Pahrump. 
 
Mr. Mike Cathcart, Business Operations Manager, City of Henderson, talked about their process. 
The council adopted ordinances on July 1, 2014, and opened the application process on July 7, 
2014. He said they had received a lot of questions and calls but no applications to date. He said 
they had seven classes of different medical marijuana establishments. They were not selecting 
any number of applicants before the state process. He said when the list was returned from the 
State, the Council would look at doing the permits and issuing the business licenses. He said they 
were concerned they might not get their entire ranked list back.  
 
Mr. Westom said they would send the top ranked to the City of Henderson. He said if an 
application was denied at the local level, the State also denied it and would let them know who 
was the next ranked entity.   
 
Chair Segerblom thought he heard the whole ranking was public information. He asked if the 
city would not know who was ranked next after the first five entities.  
 
Mr. Westom said it was two different processes. He said one was the discussion of what was 
released publically and the other was conversations with the local governments. He said it was 
subject to the applicants signing the release of information.  
 
Mr. Cathcart was concerned about the open meeting law, and they also wished to have vertically 
integrated establishments.  He said if a dispenser was ranked number 6 on the list but ranked as 
the number 1 cultivator, they wanted the flexibility to license them as a vertically integrated 
establishment.  
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Chair Segerblom asked Mr. Westom if the total rankings on the website would not necessarily be 
given directly to the city.     
Mr. Westom said they did not have exact dates and when it would be posted to the website.  
They were still revising the process.  
 
Ms. Douglass Morgan said they did not have the different classifications. She said they did not 
want to have to wait too long to receive the information and rankings. 
 
Mr. Westom said their process was to issue the provisional certificates to the top ranked for the 
jurisdiction. He said they would look at the dispensaries being in the appropriate places for the 
patients. They were not authorized to approve someone who was not properly ranked. He said it 
was a merit based system.  
 
Ms. Nicole Garcia, Henderson City Attorney’s Office, reviewed the regulations the State 
presented as a rationale for withholding the entire list.  She said they did not find anything in the 
regulations that prevented the State from giving them the entire list of qualified applicants. The 
legislature gave the cities the ability to regulate the zoning and the business licensing.  
 
Ms. Giunchigliani said she did not want political bid shopping. She said it was not the whole list 
because it was merit based at the State level. She asked about a denial coming in at the State 
level. 
 
Mr. Westom replied that once they got past the applicant issued provisional certificates, local 
approval of the businesses was required. He said at the point the local government denied the 
business, the State followed suit and denied the certificate.  
 
Ms. Giunchigliani said they should not jump all over the list. 
 
Ms. Garcia said they wanted the State to do the vetting of the applicants and the city gave a lot of 
weight to how the State ranked them. She said Henderson did not want clustered dispensaries. 
 
Kevin Schiller, Assistant Manager Washoe County, gave a quick update concerning Washoe 
County.  They passed regulatory and code changes in April. They provided provisional zoning 
letters and worked with the State around remaining issues. They were looking at locations 
including the other holders.   
 
Chair Segerblom opened discussion on Agenda Item VIII, laws governing driving under the 
influence of marijuana. 
 
Mr. Anthony said he had assembled a two-part handout; one on the National Conference of State 
Legislatures, Exhibit E, and the other a colored chart on DUI laws, Exhibit F. He said driving 
under the influence of a controlled substance was different than a traditional DUI. He said there 
was a .08 standard for driving under the influence. He said it was a per se standard meaning if 
the blood alcohol level was over .08, a person was considered impaired. Some states had effect 
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based laws where the officers had to prove you were impaired. There were also zero tolerance 
states where if you had any amount of a controlled substance in your system, you were presumed 
to be guilty. He said Nevada was a per se state that set out various requirements for controlled 
substances. He said in Nevada, urine level was 10 nanograms per milliliter for marijuana and 15 
nanograms for marijuana metabolite. In terms of blood for marijuana, it was 2 nanograms and 5 
metabolites. He said there had been earlier attempts to carve out exceptions for medical 
marijuana use. Mr. Anthony referenced Exhibit F, the highlighted map.  He said 6 states had per 
se limits similar to Nevada; 11 states had zero tolerance; the remaining 33 states had effect based 
laws and it was up to the prosecution to prove.   
 
Chair Segerblom asked about the California law. He said the officer determined whether or not 
there was impairment and then there was some type of test. 
 
Mr. Anthony said yes, that was his understanding. In California you were given a field sobriety 
test and if you failed, then you received blood and urine tests and it would be admissible in court.  
 
Mr. Coffin asked how much marijuana had to be consumed to reach the 5 nanogram amount. He 
asked if it was literally a trace of exposure. 
 
Mr. Anthony said that was one of the issues debated.  He said for example, how long does it stay 
in the body and how is it metabolized. He said it was an emerging area of law.  
 
Mr. Coffin said he was familiar with how much alcohol was involved, but what about a contact 
high for a person who had been near someone who smoked marijuana. 
 
Mr. Watkins said there was a distinction between alcohol and marijuana.  Alcohol was a “polar 
substance” which meant it loved water, and marijuana is non-polar and loved fat. When smoking 
the THC level rises rapidly and within 20 to 30 minutes it goes down quickly. He said 2 weeks 
later the marijuana THC in the fat can travel into the blood. He said the studies dealing with 
marijuana and driving did not show impairment in the numerical levels. We were putting people 
in jail who were not impaired. He said the nanogram numbers were plucked out of the air.  He 
said the impairment standard was a better way.  
 
Ms. Jones Brady said it was prison, not just jail.  
 
Assemblyman Horne said he represented clients seeking medical marijuana licenses. Last session 
he sponsored a bill calling for a carve-out for patients with medical marijuana cards who were 
detained by police. He said the bill was a fairness issue. Medical marijuana card users were 
detained by police. Medicinal cannabis was the only medicine with limits on it. He said law 
enforcement had all the tools for proving impairment through field sobriety tests. People said his 
bill would allow more drunk drivers on the streets. He said nothing in the bill prevented medical 
marijuana cardholders from being prosecuted for driving under the influence. He said the 
prosecution still had to prove their case. He recommended another BDR similar to the one last 
session.   
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Ms. Giunchigliani said she tried to deal with the drunken driving issue in A.B. 351 from the 2003 
session. She said marijuana and cocaine were added to the Prohibited Substances Act in 1999. 
She said the research did not tell what a metabolite was for cocaine and marijuana. They could 
change the substance act.  She said it needed to be actual blood testing, not urine testing.  The 
two nanograms needed to be looked at, not the metabolite. The U.S. Department of Health and 
Human Services said they ranked 15 nanograms for the purpose of hiring, firing and screening 
people for federal employment. She said it was important to measure the right thing. The issue of 
impairment also had to be investigated.  
 
Mr. Spratley said law enforcement was a willing partner in A.B. 351. He remembered holders of 
commercial driver’s licenses were not affected by the bill. He said law enforcement wanted 
discussions regarding the law and to make sure they crafted laws that would affect drivers on the 
roadways. He said the Federal Motor Carrier Safety Administration had a ban on medical 
marijuana use for commercial license holders.   
 
Chair Segerblom opened discussion on the Agenda Item IX, obtaining a medical marijuana 
identification card in Nevada and Arizona. He said they needed a way to simplify receiving a 
card. 
 
Mr. Anthony referred to Exhibit G and Exhibit H. He said Exhibit G outlined the Nevada 
medical marijuana program and the other exhibit had information from Arizona, including a 
patient check list. He said in Nevada currently someone fills out a request for an application by 
mail, it cannot be done in person, and pays the required $25 fee. The Division then sends a full 
application; the person fills it out and returns it with a $75 fee. The Division checks it for 
completeness, and then within 30 days when there is a decision, the person can go get the card. 
He said in Nevada by statute and by regulation once the application is deemed complete the 
application can be treated like you were a cardholder.  
 
Mr. Anthony said it appeared Arizona’s process was much quicker.  The application was done 
on-line, not in person. The on-line process returned the decision to the applicant within 10 
business days. He did not find an exception grandfathering a person in once they applied for the 
card.  He said they might have to wait the 10 full days before receiving the card. He said the 
other differences were very minor. Arizona had a slightly higher fee at $150 and Nevada’s was 
reduced this last year.  
 
Chair Segerblom asked why they could not have an internet application as opposed to the current 
system. 
 
Mr. Westom said they were looking at making the system more web based. The Division had a 
centralized licensing database system that was authorized and funded. He said they were looking 
at electronic systems but they took time to get. 
 

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/ACAJSubMedMarijuana/E070914G.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/ACAJSubMedMarijuana/E070914H.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/ACAJSubMedMarijuana/E070914G.pdf
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Ms. Giunchigliani said they could remove the request for part of the application. The DMV card 
was for an official ID that would prove out. She said dispensaries were in place with reciprocity 
in place with minimal verification. She said they needed to speed up the process and offer an 
official government ID to protect the patient. 
 
Ms. Solas said as soon as the patient received a doctor’s approval, they could use medical 
marijuana before they received the card. She said if they removed the requirement for a mailed 
application and allowed on-line applications for the $25 fee, it removed 5 to 7 days in mail time. 
The application would still require the doctor’s signature to start the process. 
 
Mr. Spratley said law enforcement was very much opposed to moving away from the DMV. He 
said it was a good card, they recognized it, and it was hard to forge. He said DMV did a fantastic 
job of producing medical marijuana cards in Nevada.  
 
Ms. Solas said she had been stopped by law enforcement and they were unable to access her 
information until she handed them the card.  She said the card made her feel safe.  
 
Mr. Westom asked Mr. Anthony if Arizona gave any information about the background checks 
of the patients.  
 
Mr. Anthony said he did not recall Arizona having as detailed a background check.  He said they 
did fingerprints, but they had moved away from that.  
 
Chair Segerblom added that felons were excluded from medical marijuana. He asked Ms. Regina 
Harris to come forward. She claims to have invented a new way to issue medical marijuana 
cards. 
 
Regina Harris said she was with Get Legal 420. She said they provided residents with chronic 
and debilitating conditions support with the medical marijuana cards.  
 
Sara Cloutiur said the service was designed to accommodate patients in need of the card. She 
said they were a mobile service. They were looking forward to working with nonprofit 
organizations to help them mitigate fees for patients in need.  She said they were developing a 
full service medical marijuana kiosk allowing patients to automatically upload their information 
to the State, be evaluated by an attending physician via telemedicine, and acquire their temporary 
ID all at once. She said the machine had the capability of providing diet programs and stress 
tests, as well as on-line health monitoring.  
 
Ms. Harris said they wanted to schedule, at a later date, a time to demonstrate the prototype. 
 
Ms. Solas was concerned about degrading the medical profession by not having a doctor 
physically examine the person. 
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Ms. Harris said there was a blood pressure cuff, a scale, and monitoring for temperature. She said 
it was everything you were able to do in a doctor’s office basically through telemedicine.  
 
Chair Segerblom asked if the doctor was not present but was watching the patient. 
 
Ms. Harris said yes, it was similar to Skype, the doctor was on the other side of the monitor. It 
had face recognition and could do an evaluation right then and upload the information to the 
State.  
 
Ms. Giunchigliani said she thought they were promoting a business rather than wellness. She 
asked what they charged a patient. 
 
Ms. Harris asked if she meant for their service to help them register for the card. She said they 
charged $299 which covered the state fee, the doctor’s evaluation, the notary and all the 
paperwork. She said they were a mobile service and went directly to the patient. She said they 
took out the tedious process by doing it for them.  
 
Ms. Giunchigliani said under state law the doctor had to have the primary responsibility for the 
care and treatment of the patient, not be a drive-by. She was concerned, and she did not want to 
put people at risk. 
  
Chair Segerblom said this was marijuana, not cocaine or heroin. They could change the law.  
 
Ms. Giunchigliani said it was very clear that the voters had voted to allow you to be recognized 
by the card. 
 
Ms. Harris said if the patient already had an attending physician they offered to take the doctor’s 
fees out of the proposal.   
 
Chair Segerblom said he had a guy who was fired due to a work injury and he tested positive. He 
said he looked in the yellow pages, called them, met the doctor and they started delivering to the 
house.  
 
Ms. Giunchigliani said you did not need to pay anybody $100 bucks for the help. 
 
Chair Segerblom said you do not need to pay, it was just the possibility out there. He said he was 
interested in the kiosk.  
 
Senator Hutchison said the idea of electronic and web services needed to be investigated. He 
asked if they could schedule a time for the parties to present some of these topics; databased, 
web based, electronic based solutions to the challenges with the law. 
Chair Segerblom referred to Exhibit I, five things he was interested in hearing for potential topics 
on future agendas. He said they would have at least two more and maybe three more meetings.  
He mentioned transfer of ownership of establishment licenses, additional dispensaries, the 

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/ACAJSubMedMarijuana/E070914I.pdf
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estimated number of cardholders, the process for new ID cards and whether doctors who 
prescribe should be listed on a state website.  
 
Ms. Giunchigliani said they cannot use the word prescribe, they need to look at application or 
something. She said they needed to look at the statute restricting public health labs from 
participating. They needed to look at Senator Rawson’s language added to a bill in 2001 which 
allowed for research by the University System, but they had to apply to the Federal Government. 
She recommended removing that language. She wanted to discuss allowing green houses to 
grow. She was also concerned about the drunk driving laws and any criminal statutes woven into 
the bill. She said growing one’s own medical marijuana needed further discussion. Horticulture 
programs at the public institutions should be established. She said they needed to look at “candy 
production” so the kids had access to it. She was concerned about price gouging for cost of 
applications. She was concerned about restrictions going across county lines.  
 
Senator Hutchison said the committee needed to address and talk about the challenges the cash 
business had and possible electronic solutions. He was also concerned about reciprocity and a 
databased system they could review. 
 
Mr. Watkins said they needed to discuss the usage of marijuana and driving. People need their 
medicine and also need to be able to go to work.      
 
Mr. Kallas said he agreed with Ms. Giunchigliani. He said this should be about the patients and 
not profit sharing. He said as soon as possible eliminate the request from the cardholder to the 
State to receive an application. He said it was a waste of time to have to justify why you wanted 
the application. He said in regards to reciprocity it was important to require that each dispensary 
receive all other state’s copies of what they issued to the cardholders.  
 
Chair Segerblom said all they were doing was asking them to sign an affidavit; they were not 
going to grill people. 
 
Assemblyman Horne said it would be beneficial to dovetail the state process with the local 
process. He suggested the State being responsible for the caliber of the applicants and the local 
government responsible for the zoning. He said that might eliminate a lot of the confusion. He 
said gaming license holders were not permitted to participate, however, the gaming licensees 
were the most vetted people in Nevada. He said originally they wanted the most above reproach 
caliber of people participating. He wanted to be sure high-caliber people were involved.  He said 
the issue on transporting cannabis across county lines needed discussion. He said if the state said 
someone was an appropriate grower, then perhaps it was against public policy for other counties 
that permitted it to block it and only allow those growing in their jurisdiction. 
 
Thomas Serato, long time user and advocate, said protecting the children was the first and last 
cry of prohibition. He said nobody ever died from using marijuana. He said he had smoked for 
40 years and had driven an auto since he was 8 years old and never had an accident or been cited. 
He said he would take any test designed. 
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Nancy Wilden talked about clones. She said the cultivation sites are going to need 1,000 clones. 
Her brother was involved in cloning for almost 10 years. She had a group of gardeners who 
wanted to provide clones to the cultivation sites.  
 
Chair Segerblom said they could sell 12 clones and give away 1,000. 
  
Timothy said it was about wellness. He said he was forced out of the medical cannabis state 
registry in Nevada.  
 
Chair Segerblom said he understood that what he wanted them to do was put free or really cheap 
marijuana into the law. He said they cannot do that until February. 
 
Timothy said it was not about cheap cannabis. He said within the state’s rehab medical system, 
he would like to use the opportunity to find jobs in the program. 
 
Sal said the problem with verifying out-of-state people was that the dispensaries would be liable 
even if the customer signed an affidavit. He was in favor of telemedicine. He was concerned 
about a huge backlog in sending out cards.  
 
Chair Segerblom said if they signed an affidavit, no one was liable.  
  
Assemblywoman Fiore said if a dispensary in Nevada was not licensed or approved and not 
abiding by the laws, the officers will investigate and shut them down.  
 
Julie Montero said she had patients who registered 300 nanograms. She recommended a clause 
where medical marijuana users were exempt from the 2 nanograms. She asked if there was a 
directory listing the doctors and dispensaries on a state website.  
 
Mr. Westom said physicians were confidential, but dispensaries will become public.  
 
Mr. Watkins said the law was 2 nanograms per milliliter. 
 
Cary, secretary of the Board of Wellness Education Cannabis Advocates in Nevada, said he 
wanted to do away with plausible deniability for the police.  
 
Chair Segerblom asked if there was any further public comment. He adjourned the meeting at 
1:05 p.m. 
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       Respectfully Submitted: 
 
 
 
       _______________________________ 
       Olivia Lodato, Interim Secretary 
 
 
Approved By: 
 
 
 
____________________________________ 
Senator Tick Segerblom, Chair 
 
 
 
Dated: _______________________________ 
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IN THE SUPREME COURT OF THE STATE OF NEVADA

NULEAF CLV DISPENSARY, LLC, a
Nevada limited liability company,

Appellant,

vs.

THE STATE OF NEVADA
DEPARTMENT OF HEALTH AND
HUMAN SERVICES, DIVISION OF
PUBLIC AND BEHAVIORAL
HEALTH; ACRES MEDICAL, LLC, a
Nevada limited liability company; and GB
SCIENCES, LLC, a Nevada limited
liability company,

Respondents.
__________________________________
GB SCIENCES, LLC, a Nevada limited
liability company,

Cross-Appellant,

vs.

THE STATE OF NEVADA
DEPARTMENT OF HEALTH AND
HUMAN SERVICES, DIVISION OF
PUBLIC AND BEHAVIORAL
HEALTH; NULEAF CLV
DISPENSARY, LLC, a Nevada limited
liability company; and ACRES
MEDICAL, LLC, a Nevada limited
liability company,

Cross-Respondents.

Supreme Court No. 69909

MOTION TO CONSOLIDATE
APPEAL NO. 69909 AND 

APPEAL NO. 70462

\ \ \

\ \ \

\ \ \

Electronically Filed
Jun 15 2016 11:03 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 69909   Document 2016-18700
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MOTION TO CONSOLIDATE
APPEAL NO. 69909 AND APPEAL NO. 70462

Pursuant to NRAP 3(b)(2), Respondent/Cross-Appellant GB Sciences

Nevada, LLC, a Nevada limited liability company, moves to consolidate Appeal

No. 69909 and Appeal No. 70462.

Dated this  15th   day of June, 2016.

SMITH & SHAPIRO, PLLC

_/s/ James E. Shapiro                   
James E. Shapiro, Esq.
Nevada Bar No: 7907
Sheldon A. Herbert, Esq.
Nevada Bar No: 5988
2520 St. Rose Pkwy, Suite 220 
Henderson, NV 89074
Attorneys for Respondent/Cross-
Appellant, GB Sciences, LLC

I. STATEMENT OF FACTS.

A. BACKGROUND APPLICABLE TO BOTH APPEALS.

The following facts are equally applicable to both appeals. 

1. THE MME APPLICATION PROCESS.

In 2013, Senate Bill 374 was passed which provided for the

registration of medical marijuana establishments (“MMEs”) to furnish marijuana

products for sale to persons authorized to engage in the medical use of marijuana. 

Senate Bill 374 was codified into NRS Chapter 453A. 

Pursuant to NRS § 453A.320 et seq., Respondent State of Nevada Division

of Public and Behavioral Health (the “Division”) was tasked with processing and

ranking applications for MMEs for each local jurisdiction in Nevada.  The

Division, as well as the local jurisdiction, played a role in the ultimate licensing

of MMEs.  See July 9, 2014 Minutes of Advisory Commission attached hereto as

Exhibit “A”.   

\ \ \
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The local jurisdiction was tasked with considering issues such as site plans,

zoning and proximity to other business or facilities while the Division focused on

public health, public safety, and marijuana as a medicine.  See NRS § 453A.322. 

In accordance with its responsibilities, the City of Las Vegas enacted Ordinance

No. 6321 and 6324 to establish zoning regulations, licensing regulations, and

standards for MME locations, along with an MME business license application

form. See Exhibits “B” & “C”. 

While the Division was allowed to accept all applications submitted, under

NRS § 453A.322, the Division could only issue a Provisional Registration

Certificate (a “Certificate”) if the applicant’s application included six (6) specific

items and if the applicant otherwise met the requirements established by NRS

Chapter 453A, including NRS § 453A.322(3)(a)(5), which requires the applicant

to obtain preliminary zoning approval (“Zoning Approval”), as follows: 

If the city, town or county in which the proposed medical marijuana
establishment will be located has enacted zoning restrictions, proof
of licensure with the applicable local governmental authority or a
letter from the applicable local governmental authority certifying
that the proposed medical marijuana establishment is in
compliance with those restrictions and satisfies all applicable
building requirements.

 
NRS § 453A.322(3)(a)(5) (emphasis added). 

2. THE PARTIES’ APPLICATIONS.

GB Sciences Nevada, LLC (“GB Sciences”), NuLeaf CLV

Dispensary, LLC (“NuLeaf”), and Desert Aire Wellness, LLC (“Desert Aire”)

were among the forty-nine (49) applicants for the twelve (12) Certificates allotted

to the City of Las Vegas.  

GB Sciences, NuLeaf, and Desert Aire all submitted applications to the City

of Las Vegas for zoning approval as required by NRS § 453A.322(3)(a)(5). 

However, Desert Aire subsequently withdrew its application.  

On October 28-29, 2014, the Las Vegas City Council held a special meeting

to consider applicants for a special use permit and compliance permit for

3



S
M

IT
H

 &
 S

H
A

P
IR

O
, P

L
L

C
25

20
 S

t. 
R

os
e 

P
ar

kw
ay

, S
ui

te
 2

20
H

en
de

rs
on

, N
ev

ad
a 

89
07

4
(7

02
) 

31
8-

50
33

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Dispensaries.1  Because Desert Aire’s application had already been withdrawn, it

was not considered.  At the special meeting, the City of Las Vegas approved GB

Sciences’ application and denied NuLeaf’s application.  

The very next day, on October 30, 2014, the City of Las Vegas sent a letter

to the Division notifying the Division of their decision and specifically identifying

the applicants that had been approved (including GB Sciences), the applicants

who had been denied (including NuLeaf), and the parties which had withdrawn

their applications (including Desert Aire).  A copy of the City of Las Vegas’ letter

is attached hereto as Exhibit “D”.  Notwithstanding, the Division inappropriately

issued Certificates to NuLeaf and Desert Aire, even though they did not have the

necessary approvals from the City of Las Vegas. 

Unlike NuLeaf and Desert Aire, GB Sciences was one of the applicants

approved by the City of Las Vegas.   However, on or about November 3, 2014,

GB Sciences was denied a Certificate because it was not ranked in the top twelve

(12) applicants by the Division; rather, it was ranked No. 13 by the Division.  If

the Division had complied with NRS § 453A.322(3)(a) and disqualified NuLeaf

and/or Desert Aire due to their failure to comply with NRS § 453A.322(3)(a)(5),

GB Sciences would have been ranked 11th or 12th in the Division’s ranking and

would have received a Certificate.

In response, GB Sciences filed two different lawsuits, both of which are

now on appeal.  The first lawsuit was filed on December 2, 2014 against both

NuLeaf and Desert Aire, being identified as District Court Case No.

A-14-710597-C, and Supreme Court Case No. 69909 (the “NuLeaf Lawsuit”). 

Desert Aire was later dismissed without prejudice from the NuLeaf Lawsuit

because GB Sciences believed it only needed to have the Division revoke one

1 See Agenda and Video of Planning Commission, October 28-29, 2014 available
at: http://www5.lasvegasnevada.gov/sirepub/mtgviewer.aspx?meetid=1699&doctype=AGENDA; and
http://www5.lasvegasnevada.gov/sirepub/mtgviewer.aspx?meetid=1698&doctype=AGENDA.

4
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Certificate in order for GB Sciences to obtain the Certificate it should have

received.  However, after GB Sciences failed to obtain the NuLeaf Certificate, GB

Sciences subsequently filed a second lawsuit against Desert Aire, once again

asserting the same claims originally asserted against Desert Aire in the NuLeaf

Lawsuit, the new case being identified as District Court Case No. A-15-728448-C

and Supreme Court Case No. 70462 (the “Desert Aire Lawsuit”). 

B. APPEAL NO. 69909 (Appeal from the NuLeaf Lawsuit)

In the Complaint filed in the NuLeaf Lawsuit, GB Sciences asserted

claims for:  (1) Declaratory Judgment; (2) Injunctive Relief; (3) Petition for

Judicial Review; and (4) Petition for Writ of Mandamus.  A copy of the NuLeaf

Complaint is attached hereto as Exhibit “E”. The basis of GB Sciences’ claims

was the fact that the Division had issued a Certificate to NuLeaf and Desert Aire

notwithstanding the fact that NuLeaf’s zoning application had been denied by the

City of Las Vegas and Desert Aire’s application had been withdrawn.  Therefore

NuLeaf and Desert Aire failed to satisfy the requirement contained in NRS §

453A.322(3)(a)(5).  Desert Aire was subsequently dismissed and on November

9, 2015, Respondent/Cross-Respondent Acres Medical, LLC (“Acres”) intervened

in the case. 

On November 13, 2015, the District Court entered a Minute Order in

relation to competing motions for summary judgment, in which the Court revoked

NuLeaf’s Certificate based upon the non-compliance with NRS §

453A.322(3)(a)(5) and directed that it be issued to Acres.  On or about December

14, 2015, the material terms of the Minute Order were memorialized in a written

Order.  A copy December 14, 2015 Order is attached hereto as Exhibit “F”. 

On January 26, 2016, the District Court entered a Minute Order denying GB

Science’s motion to alter or amend the December 14, 2015 Order, and granting

Acres’ motion to dismiss GB Sciences’ counterclaims against Acres.  On March

3, 2016, the District Court entered its written Order.

5
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On March 2, 2016, NuLeaf filed its Notice of Appeal.  Copies of NuLeaf’s

Notice of Appeal and Docketing Statement are attached hereto as Exhibits “G” &

“H”. On March 30, 2016, GB Sciences filed its Notice of Cross-Appeal. Copies

of GB Sciences’ Notice of Appeal and Docketing Statement are attached hereto

as Exhibits “I” & “J”. 

C. APPEAL NO. 70462 (Appeal from the NuLeaf Lawsuit)

When the District Court awarded the NuLeaf Certificate to Acres, GB

Sciences immediately filed a Motion for Leave to Amend Complaint in the

NuLeaf Lawsuit seeking to reassert its claims against Desert Aire.  When that

motion was denied, GB Sciences filed the Desert Aire Lawsuit.  A copy of the

Complaint in the Desert Aire Lawsuit is attached hereto as Exhibit “K”. The

Complaint filed in the Desert Aire Lawsuit is almost an exactly replica of the

Complaint in the NuLeaf Lawsuit, with GB Sciences asserting the same claims

based upon identical legal arguments and almost identical facts.

On April 28, 2016, the District Court entered its written Order on GB

Science’s Motion for Summary Judgment and Desert Aire’s Countermotion for

Summary Judgment, wherein the District Court reached the same conclusion as

the District Court in the NuLeaf Lawsuit and, based upon the same legal analysis,

revoked Desert Aire’s Certificate.  A copy April 28, 2016 Order is attached hereto

as Exhibit “L”.

On May 25, 2016, Desert Aire filed its Notice of Appeal.  A copy of Desert

Aire’s Notice of Appeal is attached hereto as Exhibit “M”. On March 30, 2016,

GB Sciences filed its Notice of Cross-Appeal. On May 25, 2016, GB Sciences

filed its Notice of Cross-Appeal.  A copy of GB Sciences’ Notice of Appeal is

attached hereto as Exhibit “O”. 

As can be seen by a comparison of the Complaints and Orders in both

lawsuits, most of the legal issues raised in both appeals are identical and both

appeals are based upon similar facts.  

6
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For the reasons set forth next, GB Sciences is asking that the appeals be

consolidated. 

II. STATEMENT OF AUTHORITIES.

Nevada Rule of Appellate Procedure 3(b)(2) provides that “[w]hen the

parties have filed separate timely notices of appeal, the appeals may be joined or

consolidated by the Supreme Court upon its own motion or upon motion of a

party.”

The Nevada Supreme Court has consolidated cases when the issues raised

are identical.  Schmidt v. Washoe County, 123 Nev. 128, 130, 159 P.3d 1099,

1101 (2007); O’Guinn v. State, 118 Nev. 849, 850, 59 P.3d 488, 489 (2002);

Gebers v. State, 118 Nev. 500, 501, 50 P.3d 1092 (2002); Ewell v. State, 105 Nev.

897, 898, 785 P.2d 1028, 1029 (1989).

The Court also looks at whether the facts relating to the issues are similar

or are not the deciding aspects of the cases. Barnes v. Eighth Judicial District

Court, 103 Nev. 679, 748 P.2d 483, 484 (1987).  Whether the arguments present

below and on appeal are similar or identical is also a factor.  Levinson v. Second

Judicial District Court, 103 Nev. 404, 406, 742 P.2d 1024 , 1025 (1987).  Finally,

judicial economy is also relevant.  Jackson v. State, 115 Nev. 21, 22, 973 P.2d 241

(1999).

In this case, the appeals, 69909 and 70462, should be consolidated. First,

the issues and facts raised in both appeals, for the most part, coincide and arise out

of the Division’s improper issuance of two Provisional Registration Certificates

to applicants which had not complied with N.R.S. § 453A.322(3)(a)(5).

Specifically, in each instance, the appellants are asking the Nevada

Supreme Court to reject the both District Courts’ interpretation of N.R.S. §

453A.322(3)(a)(5) that required the Division to deny the application of any

applicant who did not show up as approved on the City of Las Vegas’ October 30,

2014 letter.  Both appellants are asking the Supreme Court to overturn the District

7
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Court Orders directing the Division to revoke any Certificate issued in violation

of N.R.S. § 453A.322(3)(a)(5). Likewise, both appellants appear to be questioning

the District Court’s ability to order the Division to revoke or rescind the

Certificates.  Similarly, in both appeals, GB Sciences is asking the Supreme Court

to address whether the District Court should have ordered the Division to reissue

the revoked Certificates to the next applicant in line which had satisfied N.R.S. §

453A.322(3)(a)(5). Finally, while the NuLeaf Appeal includes additional issues

involving the propriety of the District Court’s dismissal of GB Sciences’ claims

against Acres, these additional issues are minor when compared to the forgoing

issues and do not change the fact that the majority of the issues in both appeals are

identical, thereby warranting consolidation. 

How the Nevada Supreme Court ultimately interprets the requirements of

N.R.S. § 453A.322(3)(a)(5), the degree to which the District Court is permitted

to review and overrule the Division, the degree to which the Division is permitted

to exercise discretion over MME application decisions, and the manner in which

a violation by the Division over its handling of MME applications can be

remedied are directly at the heart of both cases, will affect one another, and should

not yield inconsistent results2.

Further, both appeals are based upon similar facts.  This is plainly discerned

by a quick review of GB Sciences’ Complaint in both lawsuit, and is confirmed

by the fact that Desert Aire was one of the original parties in the NuLeaf Lawsuit. 

Moreover, many of the same parties are involved in both appeals. 

Certainly, GB Sciences and the Division are parties to both, and the City of Las

Vegas will ultimately issue business licenses and special use permits for MME

dispensaries and thus will be affected by what arises out of both cases.

2 In the NuLeaf Lawsuit, the District Court ordered the Division to issue NuLeaf’s
Certificate to Acres.  However, in the Desert Aire Lawsuit, the District Court refused to
order the Division to reissue Desert Aire’s Certificate.  These inconsistent approaches
needs to be rectified. 
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Finally, consolidation will promote judicial economy.  The briefing in

Appeal 69909 is not complete, with NuLeaf’s Opening Brief not due until July 31,

2016, and Appeal 70462 has only recently been docketed.  Naturally, then, the

Court has yet to rule on the merits of the issues in either appeal.  At the same time,

consolidating the appeals saves time and resources, prevents piece-meal litigation,

and more efficiently produces a consistent result which can direct the various

parties’ future actions.

III. CONCLUSION.

For the foregoing reasons, GB Sciences respectfully requests that Appeal

No. 69909 and Appeal No. 70462 be consolidated, pursuant to NRAP 3(b)(2).

Dated this  15th   day of June, 2016.

SMITH & SHAPIRO, PLLC

_/s/ James E. Shapiro                   
James E. Shapiro, Esq.
Nevada Bar No: 7907
Sheldon A. Herbert, Esq.
Nevada Bar No: 5988
2520 St. Rose Pkwy, Suite 220 
Henderson, NV 89074
Attorneys for Respondent/Cross-Appellant,
GB Sciences, LLC

CERTIFICATE OF COMPLIANCE

I hereby certify that the attached Motion to Consolidate Appeal No. 69909

and Appeal No. 70462 complies with the formatting requirements of Nev. R. App.

P. 32(a)(4), the typeface requirements of Nev. R. App. P. 32(a)(5) and the type

style requirements of Nev. R. App. P. 32(a)(6) because the Motion to Consolidate

Appeal No. 69909 and Appeal No. 70462 has been prepared in a proportionally

spaced typeface (14 point Times New Roman font). 

\ \ \

\ \ \
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I further certify that the attached Motion does not exceed 10 pages.

DATED this   15th   day of June, 2016.

SMITH & SHAPIRO, PLLC

 /s/ James E. Shapiro                                 
James E. Shapiro, Esq.
Nevada Bar No. 7907
Sheldon A. Herbert, Esq.
Nevada Bar No. 5988
2520 St. Rose Parkway, Suite #220
Henderson, NV  89074
Attorneys for Respondent/Cross-
Appellant, GB SCIENCES NEVADA, LLC

CERTIFICATE OF SERVICE

I hereby certify that the foregoing MOTION TO CONSOLIDATE

APPEAL NO. 69909 AND APPEAL NO. 70462 was filed electronically with

the Nevada Supreme Court on the  15th  day of June, 2016. Electronic service of

the foregoing document shall be made in accordance with the Master Service List

as follows:

Todd L. Bice, Esq., Nevada Bar No. 4534
PISANELLI BICE  PLLC
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101
Counsel for NuLeaf CLV Dispensary LLC

Linda Anderson, Esq., Nevada Bar No. 4090
Chief Deputy Attorney General
555 E. Washington Ave., #3900
Las Vegas, Nevada  89101
Counsel for Respondent State of Nevada

Mark E. Ferrario, Esq., Nevada Bar No.1625
GREENBERG TRAURIG, LLP
3773 Howard Hughes Parkway, Suite 400 North
Las Vegas, Nevada 89169
Counsel for Acres Medical, LLC

 /s/ Jill M. Berghammer                           
An employee of SMITH & SHAPIRO, PLLC

10J:\15375\Appeal\Motion to Consolidate\motion.consolidate.(NuLeaf).wpd


