THE FOLLOWING APPLICATIONS WERE WITHDRAWN BY THE APPLICANT

~ Name & Address of Establishment Type Status

' Desert Aire Weliness, LLC d/b/a Desert Aire of Las Vegas | Dispensary | Withdrawn

420 E. Sahara Ave, - by Applicant

- GreenMart of Nevada Charleston, LLC Dispensary | Withdrawn

- 1925 W, Charleston Blvd. by Applicant
Herbal Choice, Inc. | Dispensary | Withdrawn
5243 W. Charleston Blvd, { by Applicant

| Qver the Rainbow Dispensary | Withdrawn
2300 N. Rainbow Blvd, 118-122 | 1 by Applicant
Premium Produce City, LLC Dispensary | Withdrawn
215 N, 3" St | | by Applicant
TopPharm, LLC Dispensary | Withdrawn

| 7580 W. Sahara Ave. by Applicant.
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October 8, 2014

G8B Sciences

lames D, Hammer
Attn: JT Moran

530 S. 4" st

Las Vegas, NV 89101

T13.moran@moraniawfirm.com
Jim@hammeriv.com

Email:

Location: 821 S Las Vegas Blvd ~ Dispensary

' Dear Applicant:

Your medical marijuana application has been reviewed by business license and the
resuits of that review are inclided in the attached Director's Report and Recommendation
which will be provided te City Council. This report is considerad confidential and not available
to the public. Your application has a recommendation oft

RECOMMENDED FOR CONSIDERATION

Additionally, the Special Use Permit #55277 has been recommended for APPROVAL SUBJECT TO

CONDITIONS by the Planning Commission. The Special Planning Commission Action Letter i5
also attached.
In accordance with Las Vegas Municipal Code 6.95.050, the Director shall:
o, Not aflow the modification of any application once the deadiine for complete
applications has passed.

THAT MEANS, NO ADDITIONAL SUPPLEMENTAL MATERIALS WILL BE ACCEPTED GTHER THAN

P WHAT HAS ALREADY BEEN SUBMITTED,

Questions concerning this letter can be emailed to Blapp@LasVegasNevada.gov.

fo AN
0.
M

_;'IP'.‘ - R O

Thank you.

: 7
Mary McElhins

Business License Section Manager
Department of Planning

\ Attachments:

Director’s Report and Recommendation
Special Planning Commission Action Letter

MM

2014 WINNFR OF THE LS, CONFERENOE OF MAYORS THIMATE PROTECTION AWARD
APP00323

MSJ000145



City of Las Vegas SUP-55277
Department of Planning Type: DISPENSARY
Business Licensing Division Ward 3 - COFFIN

B RS0 SIMINENARN m‘m\m\mmw

_DIRECTOR'S REPORT AND RECOMMENDATION

RN

‘Director’s Recommendation: RECOMMENDED FOR CQNSEDERATB{}N

Operating Entity: GB SCIENCES NEVADA, LLC
Doing Business As (DBA);  GR Sciences
Address; 521 Las Vepas Boulevard South, Sulte 100, Las Vegas, NV 89146

Property Cwner: Woltson Medical Center Downtown, LLC

GBS NEVADA PARTNERS, LLC - 45%
The Hammer Family Trust - u/fa/d - 3/13/00 — Member, 27.59%
James Hammer, Trustee {Las Vegas, NV}
Joar Hammer, Trustee (Las Vegas, NV)
The Meservey Family Trust - u/a/d - 12/16/94 — Member, 27.5%%
Jarmes Meservey, Trustee (Las Vegas, NV}
Rozanne Meservey, Trustee {Las Veguas, NV}
MMJ investment Facility, LLC ~ Member, 17.23%
Michael Vieilion, Manager {Las Vegas, NV}
Trans-Sterling, LLC ~ Member, 27.59%
lohn Beucniat, Manoger {Las Vegas, NV}
Bruce Raben {Santa Monica, CA) ~ Manager, 0%
GROWBLOX SCIENCES, INC. {Publicly Traded Corporation) Joint Venture - 55%
Signature Exploration and Production Corp.
Cralg Ellins {Las Vegas, NV} - Managing Member
Steve Weldon {Las Vegas, NV} - Managing Member
Andrea Small-Howard (Norwalk, CA} - Director {Consultant}

Personal History/Background Concerns and Notes:

«  Personal History;  No disqualifying issues noted in information provided by applicants
®  No shareholder of Growblox Sciences, Inc. holds more than 1% ownership other than those listed
ahbove.

RN m\\\\\\\m\\mﬂm

mmmmmmm mwmm\“\\\“wwm\\\mﬂmm R
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SECTION2  OTHER PERMITS AND UCENSES

\\\ AR S S LA Y

{JURISDICTION NAME OF BUSINESS | TYPEOF FAGILITY | STATUS
{ Ciark County, NV " G??E‘_?_F?EEE._.___,,..,.“.‘.....w;',?fipema“f Land Use Approved
Clark County, NV | GB Sciences ___iCultivation  |land Use Approved |

SECTION 3 - CAPITALIZATION AND SOUR(IE GF FEJNDS""

SUMMARY:
Overall, the analysis of source of funding and capitalization shows confirmed availability of funding and
the proposed budget appears sufficient for the business operation during the initial year of operation.

SECTIONG  CAPACITY TO PERFORM

SUMMARY:
The resumes of owners demaonstrate business experience and knowledge in the compassionate use of
marijuana to treat medicat conditions and the needed education to manage such a facility.
*  Accounting/lnventory/System for Verifying MM cardholders - Mi Freeway Accounting system
with cash Kiosk— electronic cash accounting system and Electronic Tracking System
s  Site inspection Notes: Sgcurity plans to use facial recognition and thumbprint technology. They |
will have a reverse ATM and electronic payments, no cash will change hands.

o Owners/Officers/Directors:

s James Hammer: Local business { Evening Call Daquiri bars, MFunds Global
Payments), Charitable organizations {Nevada Cancer Institute), local
involvernent {LVMPD Fiscal Affairs Chair)

= James Miservey: Local business (Corporate Broker, Westar Properties, Storage
One)

“ Michael Vieltion: Lawyer/local business (Corporate Council - Diversified Realty,
Principal/Manager - Larico West, Fvening Cali)

*  Andrea Small-Howard PhD:  international Cannabinocid Research Society
member. Educational background discloses research in cancer studies {5 years),
gxperience in drug testing for cancer patients, Phi in bio-chemistry and

molecular biglogy.

~  Bruce Raben: Finance {Hudson Advisors ~ technology investment banking,
Poliwogg, Managing Director— health care finance and investment)

= Craig Ellins: inventor of GrowBlox, climate-co ntrolled agriculture chambers
engineered for the cultivation of medical-grade cannabis

s Steven Weldon: CPA (GrowBlox Sciences)

DStk e o bbbt ettt it ugeiiniodaga i aga At asas gt iy vt

October 6, 2014 . SUP-55277 Pag_e. 2
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o Business Partners

= Malcolm Morrison: Cultivation expert operating medical marijuana operations
in California for 15 years
®  Ulrich Reimann-Phillipp: Botanist

RIS KT BN Rl o ™Y AR
SECTIRR G OPIRATIONAL PLANS
|
SUMMARY

The applicant substantiafly complies with the requirements of state and local codes in the presented
operational plans.

ISSUES/CONCERNS: Corrections required, if licensed
s 24/7 video feed to Metro is required and not noted in proposed pian

s Plan notes a third party delivery service — not allowed under State or Local regulations
s Environmental plan needs disposal guidelines

SUMMARY:
Documents presented provide conceptual understanding of the medical marijuana regulations and the
applicable building and signage requirements.

ISSUES/CONCERNS: Corrsctions required, if ficensed
e More details required on interior sighage plan to conform to code reguirements

SEGUIONT - IMPACT ON SURRSUNSINGINEIGHRORHBTD.

Special Use Permit Recommendation; Fult report attached

SUP staff Recommendation: Approval

Design Review Committee Recomimendation: Approved subject to conditions
Planning Commission: Approved subject to conditions

October 6, 2014 SUP-55277 Page 3
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SECTIONE  OVERALL SUNMMARY AND RECOMMENDATIONS

The application, as presented, shows substantial compliance to City code and State regulations,

Some of the applicants have a background with cancer research and pharmaceutical drugs which
demonsirates detaifed knowledge to provide compassionate care of patients and dispensing of medicai
substances.

ISSUES/CONCERNS:
s Require updated security, sighage, and delivery plan to conform to all code requirements prior

to licensing

COMPLIANCE PERMIT: Recommended for Consideration

..........................................

October 6, 2014 SUP-55277 Page 4
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STATE OF NEVADA

HRIAN SANDOVAL RICHARD WHITLEY, MS
Governor TS : Administrator

TRACEY D. GREEN, MD
Chigl Medical Qfficer

ROMAINE GILLILAND
Drector

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH

November 3, 2014

John T. Moran I, Bsqg
GB Sciences Nevada LLC
630 S. 4th St

Las Vegas, NV 89101

Application Identifier: D014
Ref. #: 309348935761 173146%7

Dear GB Sciences Nevada LLC,

The State of Nevada, Division of Public and Behavioral Health has completed the application
evaluation process for medical marijuana establishment registration certificates. This letter is to
inform GB Sciences Nevada LLC that the Division will not issue a provisional certification for your
Dispensary establishment at 921 South Las Vegas Boulevard, Suite 100 in the LAS VEGAS locsl
juriadiction. This fetter fulfills NAC 453A 318, to provide writien notice to the apphicant,

According to NRS 453A.324, there are limitations on the {otal number of certificates that can be 1ssued
in each local jurisdiction. This application was not issued a provisional certification because it did not
achicve a score high enough to rank it in the top 12 within the LAS VEGAS jurisdiction.

Thank vou for your interest in this application process. If you have questions regarding this evaluation
process, you may contact the Division at medicalmarijnana@health.nv,gov.

Sincerely,

2 WhTE,

Richard Whitley MS, Administrator
Nevada Division of Public and Behavioral Health
Medical Marijuana Establishment Program
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MEDICAL MARBUANA DISPENSARIES
Scores and Rankings by Jurisdiction
*Revised 2/5/2015 3pm

*Results not shown below reflect the confidentiality of NRS 433A.700 and applicant did not provide a consent
to release.

1iNevada Qrganig LLC 205.,831Y .
2ICONSENT TO RELEASE NOT PROVIDED ¥
SINNV Service 11, LG 193,351
A NNV Services i, 1LC 193 01|N
. 5|55eat invéstments tLC 186.66]N
&{CapWell, LI.C 178.3{N
71iBioNeva Innevations of Carson City, LT 161.36|N
8{CONSENT TO RELEASE NOT PROVIDED N
8iThe MedMen of Nevada 2, LIC 150.99(N
1GICONSENT TO RELEASE NOT FROVIDED “IN
11|Green Grasshaper 15 67N

aal

LiLivfree Wellness, LLC 208.3]Y
2{integral Associates ], LLC: 204.03Y
31Clear River, ILE ) 201.81Y
A{CONSENT TO RELEASE NOT PROVIDED ¥
S5{Waveseer.of Nevada _ 159.38[¥ i
HiHendarson Organic Remedies LLC 194N
ZiNevada Weliness Center 193.62 [N
&|NuLeaf Henderson Dispensary, UG 192,37IN
S{CONSENT TO RELEASE NOT PROGVIDED N
10!Gravitas Henderson LG 182:4{N
11Sagebrush Wellness, LLC 172.66N
12|Serenity Weliness Center, LLT 169,13

13}360 Giobai Sciences, inc.

14}CONSENT TO RELEASE NOT PROVIDED

15 BioNeva inrovations of Henderson, LLC

16{CONSENT TO RELEASE NOY PROVIDED

12{The MedMen.of Nevada 2, LLC

1B]CONSENT TO RELEASE NOT PROVIDED

19{Twelve Twelve, {LC

20 Green tife Dispensary, Ing. 144 .93
211Agua Street LLC 142.37
22| CONSENT TO RELEASE NOT FROVIDED _
23| Via Vida LiC 128.69
241Unifern 135.63
251Unifern 123
26} Greenway Health Carmmanity, LLC, 112.23

-
&1
I
-
3 . o :
(|2 2|22z |zi{zljzizi2)zie

27FCONSENT TO RELEASE NOT PROVIDEDY

"z

AR S
Rank S B NN T ST Protisional Licenge Yes N
1{Nevada Wetiness Centar 158.62]Y '
2Medifarm, LLC 187720y
_3{NuLeaf CLV Dispensary, i 1B9.7A{Y
AICONSENT TO RELEASE NOT PROVIDED Y
5|sitver Sage Wellness, LiC 187.01{v
6|Paradise Weilhess 186841y
FiCiark NAASD, 1LC DBA NuVeda 185.45]Y
RICONSENT TO RELEASE NOT PROVIDED oy
S]CONSENT TO RELEASE NOT PROVIDED Y
10} Desert Alre. Waollness 17233y
11}Serenity Weliness Canter, 1L1C 17181 )
12| Nevada Wellness Project, LLC 1690
13{CONSENT TQ RELEASE NOT PROVIDED N
14iSamantha's Remedglas ' ' 163.261N
15{Nevada Cares, LLC. 161.56}N
" 16| CONSENT TO RELEASE NOT PROVIDED 0N
17{CONSENT TO RELEASE NOT PROVIDED N
1E[CONBENT TO RELEASE NOT PROVIDED N
19{THC Nevada LLE 154.671N
20| CONSENT T RELEASE NOT PROVIDED N
21}Red Rock Weliness LLC 153.961N
22]CONSENT TO RELEASE NOT PROVIDED N "
I3} CONSENT TO RELEASE NGT PROVIDED N
2ACONSENT TO RELEASE NOT PROVIDED ]
25ICONSENT TO RELEASE NOT PROVIDED N
26{CONSENT TO RELEASE NOT PROVIDED. i
271QualCan of tas Vegas, LiC 151.28N
28]Cannabis Renaissance Group LLC 150.651N
23{CONSENT 7O RELEASE NOT PROVIDED N
I0{CONSENT TQ RELEASE NOT PROVIDED' N

APP00332
MSJ000154



MEDICAL MARUUANA DISPENSARIES
Scores and Rankings by Jurisdiction
*Revised 2/5/2015 3pm

31{The MedMen of Nevada 2, LLC 148, 33{N

32} CONSENT TO RELEASE NOT RROVIDED N )
33Physis Gne tiC B 14382

34{Bufialo Center Madical Advacates 142518

35{Primo Dispensary _ _ 137.33{N.

36]CONSENT TO RELEASE NOT PROVIDED N .
37]CONSENT TO. RELEASE NOT PROVIDED. N i
38| Diversified. Modalities Retail Ltd. 124.66N

39{Green Leaf Farmns Holdings inc. 115.27{N

40} M'Life Weliness, LLC 113.62{N

41[CONSENT TO RELEASE NOT PROVIDED- N

42| Blossum Groap, LLC 111.67{N

23 CONSENT TO RELEASE NOT PROVIDED N

44{CONSENT TO RELEASE NOT PROVIDED N
45 CONGENT TO RELEASE NOT PROVIDED N

45]Valley Healing Group inc. 96.53{N
4FICONSENT TO RELEASE NOT PROVIDED N R
48}CONSENT TQ RELEASE NOT PROVIDED N

49 CONSENT TO RELEASE NOT PROVIDED N

T
©
o
=
o
m
=
—.{
—
Q

=l
i
m
&
~i

L TE-
=t
[e}
=
o
Ll B
o

LiWaveseer of Las Vegas

1

2{Tryke Companies SO NV, LLC 192.97

3{Cheyenne Medical, LC 191 07

4lClark NMSD, LLC DBA NuVeda 187.1 i
5iGreen Therapeutiss LLE 178.33

GINLV-1LLE . 164.2

71360 Giobal Sciences, inc. 163.37

8iMauntainside Heafth Center NV LLC 160.98

9INLY Health and Wellness LLC 154

10ICONSENT 7O RELEASE NOT PROVIDED
11{CONSENT 7O RELEASE.NDT PROVIDED

12{CONSENT TO RELEASE NOT PROVIDED

13INLVD, LIC

137.94(

_ 14{ione Mountain Partners, LLC

123.82

15/ CONSENT TQ RELEASE NOIT PFROVIDED

16| CONSENT TO RELEASE NOT PROVIDED

17{CONSENT TO RELEASE NOT PROVIDED

18] Greanway Health Community North, 140

110.23

19| CONSENT T RELEASE NOT PROVIDED

20JCONSENT TO RELEASE NOT BROVIDED

‘h
bt

T iMedicst Carmabis Healing LLC

F3 o PR 3 Pl R 03 B3 £ -0 £ £ £ N £y oy ooy gy g oy o

78.01

e-;ngnl

5]

pnseYes N

1|Tryke Companies SO NV, LLC

2[CONSENT TO RELEASE NOT PROVIDED

3ICONSENT TO RELEASE NOT BROVIDED

4iMM Dievelopment Company, LLC 203.58

5]Livfrea Wellness, LLC 201.64

61Meditarm, (LT 201.04

7iMedifarm, LG 200.71

8|Clear River, LLE 197.46

GHCONSENT TO RELEASE NOT PROVIDED )
10| CONSENT TO RELEASE NOT PROVIDED

11{CONSENT TO RELEAGE NOT PROVIDED

12{Nuleaf Clark Dispensaty, LL.C

185,03

1A CONSENT TO RELEASE NOT PROMIDED

L4{CONSENT TO RELEASE NOT PROVIDED

15|CONSENT TO RELEASE NOT PROVIDED

16| Euphoria Wellness LLE

176.52

17]Gravitas Mevada £TD

176.03

18} CONSENT TO RELEASE NOT PROVIDED

190 ust Quality WLC

172.86]

20{Just Quality LLC

171.19]

21{CONSENT TO RELEASE RQT PROVIDED:

__22JCONSENT TO RELEASE NOT PROVIDED

23{Polars Dispensary, LL.C

163.67

24{CONSENT 7O RELEASE NBT FROVIDED
25!CONSENT TC RELEASE NOT PROVIDED:

26{CONSENT TO RELEASE NOT PROVIDED

271 The MedMen of Nevada

151.67

281QualCan, LIC

150.95

25{CONSENT TO RELEASE NOT PROVIDED

3GICONSENT 10 RELEASE NOT PROVIDED

~ 31ftas Vegas Wellness Center, the.

143.56

3ZiGlobal Barmony, LLC

141.26

33| Nevads Medical Marijuana Dispensary, Inc.

137181

34jCamelot MV LLC

132.32N

35{CONSENT TO RELEASE NOT PROVIDED

ey
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MEDICAL MARUUANA DISPENSARIES
Scores and Rankings by Jurisdiction
*Revised 2/5/2015 3pm

36

CONSENT TO RELEASE NOT PROVIDED

a7

NXTGEN Wellness, LLT.

117.01IN

CONSENT 10 RELEASE NOT PROVIDED

1 Y
__?1Mi Development.Company, LLC 206.93iN

3{Nye Natural Medicinal Solutions; LLC 186.1IN
__4{Options Medica! Center Pahrump, UG 165.96{N

SINCVM, LLC L 136.95{N

SCONSENT TO RELEASE NOT PROVIDED N '

i}Liviree Weliness Reno, LIC - 2078Y

21CONSENT TO RELEASE NOT PROVIDED oo
" 3lMediFarm 1, LiC 203.680Y
4ICONSENT TO RELEASE NOT. PROVIDED R
5{CONSENT TO RELEASE NOT BROVIDED _ N

5iThe Cannavative Graup, 1L 193.37[N i

7INNV Services iV, HLG 191.991N
BICONSENT TO RELEASE-NOT PROVIDED N
__3ihuLeaf Reno Dispansary, HLC 189.37|N
10§CapWell, L 171.23{N
11{NeVWA, 1L 156.65{H.
12{The MedMen of Nevada 2, LG 1S4.30IN.
13{The Cénopy Reno, Ine, 153.41{N
14| Natarally Nevada tLC 150.73IN
15ICONSENT TO RELEASE NGT PROVIDED N
16]A New Leal Weliness Centar, LLC 145 61N
17|High Sierra Halistics 1224058
18|CONSENT TG RELEASE NOT PROVIDED N
_ 19lweits and Taylor, LLC ' ' 88.99N
20jHerbal Care, LLC B3.91iN
21.ICONSENT TO RELEASE NOT PROVIDED R
22 {CONSENT TO RELEASE-NOT PROVIDED N
. 23{Green Tree Thetapy, LLC ' ' 52.69|N
_ 24]CONSENT TORELEASE NOT PABVIDED N
~ 25{Greeri Grasshaper 21.67iN

" 1Silver State Refief, L1 225.10)¥
2{Tryke Compariies Rena, LIC 202.931Y

. BiGreenisaf Weilrass, Inc, 194N
AINNV Services iV, LLC _ 191N
SiThe MedMen of Nevada 7, LLC 152.33{N
6{Cammon Sense Botanicals 143 971N
Z{CONSENT 7O RELEASE NGT FROVIDED N
B{CONSENT TO RELEASE NGT PROVIDED N

S CONSENT TO RELEASE NOT PROVIDED 8

1{Nevada Orgamx LLC: 212 481Y
2}Tryke Companies Reno, LLE. 204.691Y
3{Nuleaf Incline Dispensary, LLC A7)y
4ICONSENT TO RELEASE NOT PROVIDED Y
5|53eat Investments LLC. 188,34}y
BiWashoe Dispensary, LLC. _ _173.67N
7{8ioNeva innovations of Washoe County, LLC 163.04iN
BICONSENT T RELEASE NOT PROVIDED N
GICONSENT T0 RELEASE NOT PROVIDED N
10} CONSENT TO RELEASE NOT PROVIDED. N
TUCONSENT 10 RELEASE NOT PROVIDED N
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MEDICAL MARIJUANA DISPENSARIES
Scores and Rankings by Jurisdiction
*Revised 11/19/2014 3pm

*Results not shown below reftect the confidentiality of NRS 453A.700 and applicant did not provide a consent
to release,

iiNevada Crganix LLC 209.83(¥
2JCONSENT 1@ RELEASE NOT PROVIDED Y
NNV Service H, LT 193 351N
AINNY Services i, 111G 133.041N
GiSqeat investments LULE 18G.66IN
GlCapWell, iLC 178.31N
7{BicNeva Innovations of Carson City, LLC 161 36N
S]CONSENT TQ RELEASE NOT PROVIDED N
91 The MedMen of Nevada 2, LI 150.59N
IDJCONSENT TO RELEASE NOT PROVIDED N
11 GreenGrasshaper 15.67|N

Hlivfree Wellness LLC 208.31Y
HCONSENT 10 RELEASE NOT FRGVIDED ¥
3{Clear River, LLE 200 BY
S{CONSENT 7O RELEASE NOT PROVIDED Y
SICONSENT 70 RELEASE NOT PROVIDED: \d
GiHenderson Organic Rernedies LLC 104N
7INevada Wellness Catiter 193.62{N
INui eaf Henderson Dispensary, LLC 192.37{N
JCONSENT TO RELEASE NOT PROVIDED N
18 1Gravitas Henderson HL.C 182.41N
11 [Sagebrush Weliness, LI.C 172.86]N
12{Serenity Walless Center, |1LC 169.121N
131360 Global Sciences, Ine, 164. 711N
TAFCONSENT YO RELEASE NOT PROVIDED N
15}BiaNeva innovations of Henderson, (1.0 163.03N
TGICONSENT TQ RELEASE NOT PROVIDED N
17{The MeadMen of Nevads 2, LLC 1ELIN
ARJCOMSENT T RELEASE NGT PROVIDED N
19] Twelve Twaive, L0 ' 147 76N
20{Green Lifs Dispensary, inc. 144,931
21{Agua Street LLC 1472718
22FCONSENT TO KELEASE NOT PROVIDED N
23{CONSENT TO RELEASE NOT PROVIDED N
24 iUnifern 125630
28{Unifern ] 141N
26|Greenway Haalth Commumity, 146 1312.334N

7

CONSENT TO HELEASE NOT PROVIDED

=

1 Center Y
2iMedifarm, 1L 197.73}Y
2fNuleaf CLV Dispensary, L1C 18571y
4|CONSENT TO RELEASE NOT PROVIGED Y
ElSiverSage Wellness, t1IC° 7oy
BICONSENT TO RELEASE NCT PROVIDED Y
7iClark NMSD, LLC DEA NuVeda 185.45]y
B{CONSENT TQ RELEASE NOT PROVIDED. Y
9|CONSENT TO RELEASE NCT PROVIDED ¥
_101Deseif Alfe Wellness 178334y
111Serenity Weliness Center, LLC 173 Bl
121 Nevada Wellness Pioject, LLC 169ty
13|CONSENT 70 RELEASE NDT PROVIBED 1n
T2 |Samantha's Remedies 163.26/ N
A5 INevada Cares, UL 161.561N
iE{CONSENT TO RELEASE NOT FROVIDED N
1FJCONSENT TO KELEASE NOT PROVIDED' &
18JCONSENT 10 RELEASE NOT PROVIDED i
191THE Nevada LG 154.87 N
201CONSENT TO RELEASE NOT FROVIDED N
21{Red Rogk Weliness 11T 15336
22| CONSENT TQ RELEASE NOT PRGVIDED N
23{CONSENT TQ RELEASE NOT PROVIDED N
- 24JCONSENT TO-RELEASE NOGT PROVIDED N
25[CONSENT 30 RELEASE NOT PROVIDED N
26ICONSENT 7O RELEASE NOT PROVIDED N
27}QualCanof tas Vegas, LLC ' 152.79N
Z8{Cahnabis Renaissance Group LLC 150.65N
29l CONSENT TO RELEASE NOT PROVIDED N
E0{CONSENT TO RELEASE NOT PROVIDED N
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33 |The MedMen of Nevada 7, 1L.C 148 33N,
B2{CONSENT T RELEASE NG T PROVIDED N
33{Physis One LLL 143 82N
a4iButfaio Denter Medical Advocates 142.5(N
35{Primio Dispensary 137 330N
36|CONSENT TO RELEASE NOT PROVIDED N
S7ICONIENT TO RELEASE NOT FROVIDED N
agiDiversified Modslities Retall L. 124, 86{R
39iGreen Leaf Farms Holdings inc. 115478
4D Life Weliness, L1C 112.87|N
A1ICONSENT TO RELEASE NOT PROVIDED N
42 1Binssure Group, LLC 111.67IN
43 [CONSENT TO RELEASE NOT PROVIDEDR N
44JCONSENT TO RELEASE NOT FROVIDED N
A5ICONSENT TO RELEASE NOT PROVIDED Y
A6/ CONSENT TO RELEASE NOT PROVIBED i
A7JCONSENT TO RELEASE ROT PROVIDED ;
ABHCONSENT TO RELEASE NOT PROVIIZED N
AGICONSENT TO RELEALE NOT PROVIDED N

CONSENT TO RELEASE NOT PROVIDED-

Medical Catinabis Hedling LIC

1}CONSENT T RELEASE NOT PROVIDEDR |¥
2|Tryke Companies S0 NV, LiC 192,971
3|Cheyenne Medical, 1LC 191.07}¥
4|Clark NNISD, (LC DBA NuVeds 187
51Green Therapeutics LLC 178.33(N
BINLV-1 LLL 164.2{N
71360 Glokal Seiences, thg, 163,37(M
8{Mountainside Health Center NV L1 160.98{N
SINLV Health and Weitness LLC 154{N
AOJCONSENT TO RELEASE NOT PROVIDED N
11 }CONSENT 7O RELEASE NOT PROVIDED N
12}CONSENT TO RELEASE NOT PROVIDED N
13fNLVD, LLC " 337.94|N
141lone Mountain Partners, i1 R
15 [CONSENT YO RELEASE NGT PROVIDED N
Y6{CONSENT 1O RELEASE NOT PROVIOED N
17{CONSENT 10 RELEASE NOT FROVIOED N
18Greenway Health Comminity North, LLC 1t023N
19{CONSENT 1O RETFASE NGT PROVIDED N
20[CONSENT TQ RELEASE NOT PROVIDED N
%1 78.011N

1| Tryke Companies 50 NV, L1C. #2257y
2|CONSENT TO RELEASE NOT PROVIDED ¥
AJCONSENT YO RELEASE NOT FROVIDED ¥
A0 Developmerit Company, LLE #0358}y
Eitiviree Wellness, LLC 201.64}y
EiMedifarm, 1LLC 201.0410Y
Fnteditarm, LLC 2007101y
8{Clear River, LG 1S7.48{Y
OICONSENT T RELEASE NOT PROVIDED Y
10CONSENT TO RELEASE NOT PROVILED ¥
11JCONSENT TO RELEASE NOT PROVIDED 3
12{Nuteaf Clark Dispensary, UL 185030y
13{CONSENT TO RELEASE NOT PROVIDED 'y
14]CONSENT TQ RELEASENCT P_FfO\:_‘iDE':D LY
15{CONSENT T RELEASE NOT PROVIDED. ¥
16{Cupharia Weliness LiC ' 178.324
17{Gravitas Nevada 1TD 176.02{Y
18]CONSENT TO RELEASE NCT PROVIDED |y
193 4ust Quatity LLC 1728610
20¢Just Quality LLC 171.39IN
Z1ICONSENT TO RELEASE NOT FROVIDED 1N
22[CONSENT TO RELEASE NOT PROVIDED: N
Z2|CONSENT TO RELEASE NOT PROVIDED N
ZRAICONSENT TO RELEASE NOT FROVIDEDR N
251CONSENT TO RELEASE NOT FROVIDED N
2G{CONSENT TO RELEASE NOT PROVIDED N
27{The MedMen 6F Nevada 151.67iN
2B Quallan, LLL 15G.5E N
2QJCONSENY TO RELEASE NOT FROVIDED N
ICJCONSENT TOQ RELEASE NOT PROVIDED N
3iftas Vegas Weliness Center, fne, 1455588
I2{CONSENT TO HELEASE NOT PROVIDED ]
33| Novada Medical Manivene Dispensary, Inc. 237.18{N
34 |Camelot NV L0 ' S 137.32(N
35JCONSENT TORELEASE NGT FROVIDED N
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36{CONSENT T0 RELEASE NOT PEOYIDED I
37|NKTGEN Weilnass, 1LC 117.01|N

1{CONSENT TO RELEASE NOT PROVIDED ¥
ZIMM Devetopment Company, LLG 206.991N
3itive Natural Mediciva) Soiutions, LT 186.11N
4{Options Medical Center Pahrurop; LG 698N
SINCIMM, 1LC 136.95{N
GICONSENT TO RELEASE NOT PROVIDED N

Livfree W

1 eliness Reno, LT 2021y
Z{CONSENT TO RELEASE NGT PROVIDED 1y
3{Medifanm &, LLC 203,681y
A|CONSENT TO RELEASE NGT PROVIDED N
SICONSENT TO BELEASE NOT FROVIDED W
b]The Cannavative Group, LLC _ 193.37IN
FINNY Services IV, 110 191.52fN
 E|CONSENT TG RELEASE NOT FROVIDED N
SiNuleaf Renc Dispensary, LLC 185.37{N
i0fCapWell, L6 171.23{N
11 INEVWA, LLC 156.66{N
12{The MedMer of Nevada 2, LLC 154,99
13{7he Canapy Reno, inc 153410
T4iNatually Nevada LIT 150. 734N
TH]CONSENT TO RELEASE NCT PROVIDED N
16{A New Leaf Wellness Center, LLC 146 6N
37iHgh Sierra Holistics 122054
T18|CONSENT TO BELEASE NOT PROVIDED N
191Welts and Taylor, LLE ' 83.95!N
20tHerbal Care, LLC ) 83.91{N
ZHCONSENT TO RELEASE NQT PROVIDED N
22 CONSENT T BELEASE NOT PROVIDED IN
2% 1Green Tree Therapy, LLC 62 691N
24|CONSENT T RELEASE NOT PEOVIDED _ #
25 |Green Grasshaper 21 67N

ASiiver Gate Reftef, 100 225,15
2{Tsvke Companies Reng, 110 202080
afGreenleai Wellness, Ine, 194N
4NNV Services 1V, LIC. 191N
5{The MedMen of Nevada 2, i€ 152.334N
&]Common Sense Botanicals 143.97{N
7ICONSENT TO RELEASE NCT PROVIDED N
BICONSENT TO RELEASE NOT PROVIDED N
GICONSENT TO RELEASE NQT PROVIDED N

1{Nevada Organix 110 212.4%Y
2{Vryke Companies-Reno, LLE 204 69lY
3| Nuleaf Inchine Dispensary, 1iC 19171
41CONSENT TO RELEASE NOT PROVIDED ' ¥
S)ESeat Investinients LLC 14k 3aly
BiWashoe Dispensaty, LLL 173 67]N
7{Biofava innovations of Washoe County, LLC 163.043N
BJCONSENT T RELEALE NOT PROVIDED M
SICONSENT TG RELEASE NOT PROVIDED N
A0ICONSENT TO RELEASE NOT PROVIDED M.
LTJCONSENT TO RELEASE NOTPROVIDED N
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i FFCL/ORDR ol 4 A

James E, Shapirg, Esq, '\, p-

# Nevada Bar No. 7907 e coun

- Sheldop A. Herbert, Bsq. |

| Nevada Bar No. 5988

Aimee M. Cannon, Esq,

Nevada Bar No. 11780

i SMITH & SHAFIRO, PLLC
2520 St, Rose Parkway, Suite 220

Henderson, NV 89074

i (702) 318-5033

Attorneys for Platntiff

A

DISTRICT COURT
CLARK COUNTY, NEVADA

HENDERSON ORGANIC REMEDIES. [1C, a i
Nevada limited Hability company,
181 Case No. A~14-718393-C
Plaintiff, { Dept. No, XXV

Ya.

STATE OF NEVADA, DEPARTMENT OF
| HEALTH AND HUMAN SERVICES; CITY OF -
it HENDERSON, a municipal corporation and political | |
| subdivision of the State of Nevada, and WELLNESS | 1
|| CONNECTION OF NEVADA, LLC, a Nevada ::
limited Hability company: DOES 1-10, and ROE | Date: July 14, 2015
ENTITIES 1-10, inclusive, { Time: 9:00 am.

[roa—ry
L

.’h

(T02) 318-50%3

I,
(¥ %

16 11
17

sl ORDER GRANTING MOTION FOR SUMMARY JUDGMENT AND IMPOSING
PERMANENT MANDATORY INJUNCTION

Defendants,

08 THIS MATTER hsgving comebefore the Court on HENDERSON GREANIC REMEBIES,
21§ LECTs (“Plaintiff") Motion for Sammary Judgm ent {the “Metien™); Plaintiff, having appeared by and
23| DEPARTMENT OF HEALTH AND HUMAN SERVICES (the “State” or “Division™), having
24 | appeared by and through ADAM PAUL LAXALT, Attorney General through his Chief Deputy
25§ Attormey General, LINDA. C. ANDERSON; Defendant CITY OF HENDERSON {“City_of

26 f Henderson™), having appeared by and through JOSH M. REID, City Attorney through his Assistant

27 i City Attorney BRANDON P. KEMBLE, the Court having reviewed the papers and pleadings on file

28 I herein, having heard the arguments of counsel, the Court having stated its findings and conclusions

(D Valumeony Dt
§ {3 mvadimtene Dotismat
Fd Bipolated Woossl

{ LSt udgmey §
§ i Defaniudemien } e
3 :Jmesgz;wt af debisemian j x’ e
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{702) 318-50133
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Henderson, Nevada 89074

ANMITH & SHAPRO, PLLC

2520 St. Rose Packway, Suits 236

~on the regord, the Cowrt being fully advised in the premises, and good vause appearing, NOW

Bt

2| THEREFORE:
3 UNDISPUTED FACTS
4} THE COURT FINDS:

5§ A. BACKGRUOUND,

: “ 1. In 2013, Senate Bill 374 was passed which provided for the répistration of migdical

marijuana establishments awthorized to cultivale or dispense marijuana or manufacture sdible

s
7
8 | marijuana products or marijuana-infused products for sale to persons authorized to engage in the
9 ¢ medical use of marijnana, Senate Bill 374 was codified into NL.R.S. Chapter 453A,

0

2. Undet N.R.S. $453A.320 et seq., the Division was tasked with processing and ranking

11 ﬁ applications for Medical Marijuana Establishntents {"MBJLES") for each local jurisdiction in Nevada.

3. There were five types of MME’s, inchiding Dispensaries, Coltivation Facilities, and

..
=

Production Faellities, The MME at issue in this lawsuit is a Dispensary.

4. The City of Henderson was allocated five Dispensary provisional certificates.

o

5. The Division, as well as the local jurisdiction, plaved a role in the ultimate licensing

gl
L
oo

| of MMEs. Specifically, the local jurisdiction was tasked with considering issues such as site plans,

7 zoning and proximity to other business or facilities (the “Local Application Process”) while the
{ Divigion focused on public health, pnhi‘iq safety, and mrarijuana as & medicine (the “Divisfon

8
19 || Application Process™).

20 6. In secordance with its responsibilities, the City of Henderson issued a Medical

licaion™) which all applicants

21 | Marijuana Business Livense Application Form (the “Henderson 2
22 It who desired an MME in the City of Henderson were required to il out and submit,

23 7. As part of the Henderson Application, the City of Henderson required a separation

4 i} analysis of the proposed MME location (the “Separation Anelysis”). The Separation Analysis was
25 '_ requived specifically to comply with NRS § 453A.322(3)(A)(S). Thus, any applicant who wished to
26§ open a Dispensary in the City of Henderson needed to provide the Division with g copy of the City

27§ of Henderson's approval of the Separation Analysis.
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EauTH & SHAPIRO, PLLL
25201 St. Ruyse Parloway, Suits 220

Henderson, Nevada §5(07

11 g, The Division issued its own application packet {the “Division dgplication™), which
2§ provided a detailed explanation as te what was required to be contained within each application, and
3 it which set the deadline for submifting all applications at Angust 18, 2014,
4 3. While the Division was allowed to acecept all applications submitted, under NR.S. §
5 i'; 433A.322, the Division could only issue 2 medical marijuana estgblishment registration certificate
6 || (a“Previsional Certificate”) if the applicant’s application included six {6} specific tems and if the
71 applicant otherwise met the reguirements established by N.R.S, Chapter 453A.
g 108, Oneofthesix (6) ifems required by law before the Division conld issue a Provisional
o | Certificate is found in N.R.S . § 453A.322(3}{a)(5), which states:
i
10y Ifthe city, town or county in which the proposed medical manjuans establistunent will
. be located has enacted #oning restrictions, proof of licensure with the applicable
i1 local governmental authority or 3 letfer from the appimahie loeal gavemmemaﬁ
| authority certifying that the prepnsesi medical marijuana establishment is in
12 compliance with those restrictions and satisfics all applicable building
. requirements. (VRS §4534. 322(3}a)(5))
213 ¢
hA
ek P : s . . oy . X 4. ANy w - . .
= 14 ” 11, Accordingto N.R.S. § 453A.322(3¥a), thisproof ot licensure or letter myast have been
18§ submitted to the Division with the Division Application,
16§ B, THE APPLICATION PROCESS
17 12, Wellness Connections of Nevads, L1LC (’"‘ﬁ'-’ei'i;w&? Connections™) was one of the 27
18 I applicants for one of the five Dispensary Licenses allocated to the City of Hendevson.
19§ 13, Wellsess Connectinns submitted its Henderson Application paperwork on July 17,
208 2014, OnJuly 31, 2014, the City of Henderson notified Wellness Connections that ifs proposed sife
21§ “does not meet the minimum separation standards 1o protected uses and is determined to nof be
22 surtah}e for a Medical Marijuana Establishnent - Dispensary within the City.” Both of Wellness
23 31% Connections appeals were dented.
14.  Notwithstanding the fact that Wellnoss Connections did not meet the requirements of
N.R.8. § 453A.322(3)(a)}(5), on or about November 3, 2014, the Division inappropriately’ issued a
' The Court % not making any ﬁndmg as to why the Division issued the Provisional Certificate to Wellness
28 I Connections. This point is that while the erfor in issuing the Provisional Certificate may have been inadvertent, i wasan
error nonetheless.
3
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Henderson, Nevada 89074

ARITH & SHAPIRD, PLLC

2520 B, Rose Parkway, Suite 226

I Provisional Cettificate 10 Wellness Commgcetions contrary 1o the reguireruents of N.R.S. §

s

AS3AZ2H{Na)(B).

3 15, Plaintiff was also ong of the 27 applicants for one of the five Dispensary Licenses
41 allocated to the City of Henderson,

s 16, Plaintiff submitied its Henderson Application and Separation Analysis, and received

6§t the approval from the City of Henderson required by N.R.S. § 45348.322(3als).

7h 7. Plaintiff also submitted its Division Appiication,
8 | 18, Afler receiving and reviewing all 27 applications, the Division ranked the applicants
91 in order from § 1o 27 and 1ssued Provisional Certificates to the top § applicants.
104 A Wellness Connections was ranked within the top § and was therefore issued a
11§ Provisional Centificate,
12 § 20, ‘The Diviston ranked the Plaintiff sixth, and therefore denied the PlaintifTs Divicion

Application beeause it did not achieve a score high epough 1o rank i in the top 5 within the

Youmd,
(e

HENDERSON jurisdiction.”

et

{702} 318503

21, If Wellness Conpections bad been properly disqualified due to its failare to comply

e

i
LA

with N.R.S. § 453A.322(3)(a)(5), Plaintiff would have been ranked in the top 5 within the City of

=

17§ Henderson, and therelore would have received the Provisional Certificate inappropriately issued to

,,__.

18 H Wellness Connections.
1948 22. On Apltil 13, 2015, Wellness Connections voluntarily smrendered its Provisional
20 | Certificate 1o the Diviston, thereby freeing up one of the five available Provisional Certificates for
21§t the City of Henderson.

23, The Coust finds that there are no genuine fssues of susterial fact,

24 If any of the forgoing findings of fact are properly conclusions of law, they shallbe

| treated as if appropriately identified and designaied.
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2520 St Rase Parkway, Suite 220

Henderson, Mevida §9074

33

23 318-30

(

1 “ CONCLUSIONS OF LAW

bk

Z 28, Summary judgment is appropriate where the pleadings, depositions, answers to

interrogatories, admissions and affidavits on file, show that there exists no genuine issue 4s o any

3
4 4t material fact, and that the moving party is entitled to judgment as a matter of Taw, Bicd v Casa

5 Rovale W, 97 Nev. 67, 624 P.2d 17 (1981).

& | 26. The Nevada Suprene Court has noted that “Rule 56 should not be regarded as a
7 ‘distavored procedural shorteut’™ but instead as an integeal partof the nules of procedure as a whole,

§ I which are designed “1o sccure the just, speedy and inexpensive determination of every action.” Wood

9§ v, Safeway, Inc, 121 Nev. 724, 730, 121 P.3d 1026, 1030 (2005).

27 NRS § 30.040 grants this Court the ability to make cortain declarations regarding the

—_— O

rights, status orother legal relalions of parties 1o a lawsuit,

28, Purther, this Court has the suthority 1o {ssne mandatory infunctions “to restore the

3%
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Memory Gardens of Las Yegas. Ine. v. Pet Ponderosa Memorial Gardens, Ine,, 492 P 2d 123, §8 Nev,

. aded
g

i1 (Nev., 1972).

290 Oneofthe stated pmposesof mandatory injunctions ia “compelling the undoing of acts

g h

I that had been ittegally dove.” City of Reno v, Matley, 378 P.2d 256, 79 Nev. 49 (Nev., 1963),

30.  The Division has acknowledged that “a coniplaint for declaratory and injunctiverclief

by
o]

19 ¢t is appropriate for Henderson Organic fo challenge the process of the Division in registering

20 | dispensarigs in Henderson,”

e

I 31, Theissuanceof the Provisional Certificate to Wellness Comnections was in error and

B

2| eoutrary to NRS § 433A.322(3).

23 “ 32, Wellness Connections should have been disqualified due totheir nos~-compliance with

24 | NRS § 453A.32203)()(5).

25 | 33, H'Wellness Connections had been properly disqualified, the Plaintiff, HENDERSON
26 || ORGANIC REMEDIES, LLC, would have been ranked fifth and would therefore have qualified for

27 r the Provisional Certificate inapyropriately issued to Wellness Connections.

28 34, The Plaintiff lias an inadequate remedy at law.
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SMITE & SHAPIRS, PLLC

2520 8t. Rose Parkway, Sujte 220

Hendeson, Nevadz $9%74

b :

LA

10§
11

5033

13

H

L1

oy

o=

=18

14§

g

35.

~within the applicable time periods.

36, The Division weighed and compared the Plaintiff against cach of the other applicants

who applied, the Division ranked ail 37 applicants, and delermined that the Plaintiff was the sixik

- most gualified.

¥, However, becasse Wellness Conrections failed o com ply with NRS §
4534.322(3)(a)(5), Wellness Connections should have been disqualified, therehy moving the Plaintiff’
to the coveted fifth spot.

38, Torequire the Plaintiff to simply apply agsin us part of a new application period is to
deny the Plaintitf ail of its remedies, not only hecauss it delays the Plaintfs ability to procesd
forward with the inilial appHcants, but also because there is no guaraniee that the Plaintiffwould even
qualify for a Provisional License the second Hme around when comparing the Plaintiffto the second,
new set of applicants,

39,

the five Provisional Certificates alloested to it due fo an error by the Division.

It would be inequitable and inappropriate to deprive the City of Henderson of one of

40, Beécutse the undisputed facts clesrly demonstrate that the Division should have issued

7 the Provisional Certificate to the Plaintiff (as opposed to Wellness Comnections), and because this

Court has the power to put the parties in the position that they should have been in if the law had been

tollowed, this Court ix ordering that the Division immediately issue the now vacant Provisional
Certificate to Plaintiff, mune pro tunc.
41, Ifsny of the forgoing vonclusions of law are properly findin gs of fact, they shall be

treated as if appropriately identified and designated.

NOW THEREFORE:

42.  ITISHEREBRY ORDERED Plaintiff’s Motion for Summary Judgment is GRANTED
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SMITH & S8APIRO, PLLC

2520 8t Rose Packway, Suite 220

I 43, TS "F'i_J_R*i;,?:ifi.R QRDERED that pursuant to NRS Chapter 30, this Cowt now
2 i DECLARES AND DECREES that the Plaintiff, HENDERSON ORGANIC REMEDIES, LLC, a
3§ Nevady limited habi lity company, is entitled to the Provisional Certificate previously surrendered by

‘i Wellness Connections, maie protune, as if the same had been issued (o the Plaintiff at the timeii w )
5§ eriginally issued by the Division and all Defendants shall treat the Plaintiff as if the forgoing had
6 i veeurred.

7 44, ITIS FURTHER ORDERED that a PERMANENT MANDATORY INJUNCTION

8 ]’: 1s hereby ENTERED in favor of the Plaintiff and against the Divigion, requiring the Division to
9 mmmediately issue to the Plaintiff the Provisional Certificate previously surrendered by Wellness

10 i Connections.  The Division is further erdered to immediately undertake ali actions and issue all

11} letters and/or certificates to the Plaintiff as previously undertaken andior issued by the Division in
| ,
12§ relation tothe other recipients of the Provisional Cerlificates for the City of Henderson,

=13 45. 1T IS FURTHER ORDERED that JUDGMENT shall be entered i accordance with
14§ this Order,

154 46.  ITIS FURTHER ORDERED that asthis-Order resolves all outstanding issues in fhis
16 §i matter, this Order shall constitute 2 FINAL JUDGMENT in this matter, A1l pending hearings and/or

178 tﬁdi settings are hereby VACATED.

gy T IS 8O ORDERED ?hzéfg;{mv of Ju;v/ﬁ{}} 5.

194

20l

2
22 Respectfully Submitted by:
23 | SMITH & SHAPIRO, PLLC .

James E. Shapird,

i Nevadg Bn

B2 ﬁmt ROSL Parkway Suite 220
fenderson, Nevada 89074

- Atorneys for Plainiyf

28 | HENDERSON ORGANIC REMEDIES, 11LC
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SMITH & BHAPIRO, PLLC
2520 81 Rose Parkway, Suite 220

i Approved as to form and conteny: Approved gs to form and content:
2 ADAM PAUL LAXALT . CITY OF HENDERRSON
i Attorney General | JOSH M. REID, City Attorney

Signed in Lmunterpart

FYinds O Anuemozx Esql T Brandon P Kemble, Beq
5 l* Chiel Beputy Attorney General Nevada Bar No., 11175
# Nevada Bar No. 4090 240 Water 81,
S 535 E. ‘Adbhmgmn Ave., #3900 Henderson, NV 89015
ﬁ Las Vegas, NV 89101 Artorneys jz Befendant
Ty Atrorneys for ASTATE OF NEVADA, CITY OF HENDERSON

DEPARTMENT OF HEALTH AND HUMAN
8 EERI’ICES

{F02¥3)18-5032
— —d s’ et R o] Faa

T
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SMITH & SHAPIRG, PLLC

I Appzﬁ(}'yed a5 to form and content: Approved as to form and content:

- Signed 4in Counterpart
Linda C. Anderson, Fsqg.

S I Chief Deputy Afmmc‘:} General \evada Bar \‘o Ili?:«

- Nevada Bar No. 4090 240 Water 8,

5 )| 555 E. Washington Ave.. #3900 Henderson, NV 89015
I Las Vegas, NV 84101 Attorneys fr Deferwdon
Il Attarneys  for STATE OF NEVADA CITY OFHH\Y)E&SON

| DEPARTMENT OF HEALTH AND HUMAN
i SERVICES

e
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Henderson, Nevada 89074
(02 318-5033
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25240 5t Rose Perkway, Suite 220
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Electronically Filed

09/28/2015 10:55:27 AM

ADAM PAUL LAXALT % t.és ﬂ “m

Attomney General CLERK OF THE COURT
Linda C. Anderson

Chief Deputy Attorney General
Nevada Bar No. 4090

555 E. Washington Ave., #3900
Las Vegas, NV 8910l

(702) 486-3420

Fax: (702) 486-3871

E-mail: landerson@ag.nv.gov

DISTRICT COURT
CLARK COUNTY, NEVADA

GB SCIENCES NEVADA, LLC, a Nevada
limited Liability company,
Plaintift,

Case No. A-14-710597-C
Dept. No. XX

VS.

STATE OF NEVADA, DEPARTMENT OF
HEALTH AND HUMAN SERVICES,
DIVISION OF PUBLIC AND BEHAVIORAL
HEALTH; et. al.

Defendants.

e Nt Nt Nt St vt vt vt vttt vttt vttt vttt “vmmtt’ “owmmr’

STATE RESPONSE TO MOTION FOR SUMMARY JUDGMENT

Date of Hearing: October 21, 2015
Time of Hearing: 8:30 a.m.

COMES NOW Defendant STATE OF NEVADA on its relation to the DEPARTMENT OF

HEALTH AND HUMAN SERVICES, DIVISION OF PUBLIC AND BEHAVIORAL HEALTH
(hereinafter “DIVISION™), by and through ADAM PAUL LAXALT, Attomey General by Chief Deputy
Attomey General, LINDA C. ANDERSON, and files this response to the Motion for Summary
Judgment.

The Division of Public and Behavioral Health of the Department of Health and Human Services
has the statutory authority to register medical marijuana establishments. The Division does not
“license” the establishments and instead issues certificates of registration pursuant to NRS 453A.322.
The Nevada Legislature specified that the Division could accept applications once a calendar year for a

ten day period as described in NRS 453.324(4). The registration of dispensaries was a competitive
-1- APP00348
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process because Clark County was limited to forty (40) dispensaries with the Clark County Commission
allocating twelve (12) to the City of Las Vegas pursuant to NRS 453A.324 and NRS 453A.326. The
Division scored and ranked the applications according to the considerations set forth in NRS 453A.328
and the criteria set forth in regulation and the announcement of the application process by the Division.

At the time the Plaintiff made application for a medical marijuana establishments, the Division
could not disclose the contents of any applications, records or other written documentation that the
Division created or received pursuant to Chapter 453A of the Nevada Revised Statutes, according to
NRS 453A.700. The Plaintiff did not provide consent to the Division to release their business name or
scores and rankings so the Division maintained their confidentiality and did not post the name, scores or
rankings of Plaintiff on the website of the Division. See, Appendix Exhibit 13. As of July 1, 2013, the
Nevada Legislature amended NRS 453A.700 in Section 24 of Senate Bill 447 to continue to prohibit the
disclosure of any information, documents or communications provided by an applicant such as
Plaintiffs without the prior written consent of the applicant or pursuant to a lawful court order after
timely notice of the proceeding has been given the applicant.

The Division sought the consent to release information from the Plaintiff in order to respond to
this Motion for Summary Judgment. The Division received consent from the Plaintiff and is now able
to provide information based on that consent as well as publicly posted information in this matter as to
Plaintiff. See, Exhibit 1. Therefore, the Division can confirm that GB Sciences was ranked 13™ in the
State process. See, Appendix Exhibit 13. The Division notes that NuLeaf CLV Dispensary did consent
to the website posting of their scoring and 3" ranking in Appendix Exhibit 13, but has not provided any
further consent to the Division to release information concerning their application. Except for filing an
opposition to the motion for preliminary injunction on December 26, 2014, Nuleaf has not filed any
further pleadings in this case.

Although “registration” is included in the definition of license under NRS 233B.034 for
purposes of NRS 233B.127, the Nevada Legislature made clear that they did not intend to provide for
notice and opportunity for hearing prior to a denial or revocation of a registration. NRS 453A.320

provides the following:

I/

-2- APP00349




Attorney General's Office
555 E. Washingion, Suite 3900
l.ag Vegas, Nevada B910I

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

The purpose for registering medical marijuana establishments and medical marijuana

establishment agents is to protect the public health and safety and the general welfare of

the people of this State. Any medical marijuana establishment registration certificate

issued pursuant to NRS 453A.322 and any medical marijuana establishment agent

registration card issued pursuant to NRS 453A.332 is a revocable privilege and the

holder of such a certificate or card, as applicable, does not acquire thereby any vested

right.
The Nevada Legislature provided that this “revocable privilege” does not implicate any property rights
for due process concerns. Therefore, neither the Legislature nor the Division created any administrative
hearing process to appeal a denial or a revocation of a registration.'

Although the application form for a medical marijuana establishment itself as described in NRS
453A.322(3)(a)(2) did not include evidence of approval by the local authority of compliance with
zoning restrictions, the Nevada Legislature required that the applicant submit to the Division the

following in NRS 453A.322(3)(a)(5):

If the city, town or county in which the proposed medical marijuana establishment will
be located has enacted zoning restrictions, proof of licensure with the applicable local
governmental authority or a letter from the applicable local governmental authority
certifying that the proposed medical marijuana establishment is in compliance with those
restrictions and satisfies all applicable building requirements

The scoring and ranking by the Division focused on the criteria set forth by the Nevada Legislature in
NRS 453A.328 rather than zoning issues which would remain in the realm of the local authority.
Therefore, any applicant was on notice that they needed to submit authorization from the local
governmental authority to the Division or the application could be disqualified.

As stated in the pleadings of the Plaintiff, the City of Las Vegas enacted zoning restrictions for
these establishments prior to the ten day application period with the Division. However, it appears that
the City of Las Vegas did not complete its review of any location or issue any documentation of
compliance at the time of the submission of applications to the Division by any of the applicants.
Therefore, it appears that no applicant was able to submit either proof of licensure or a letter from the
City of Las Vegas at the time of the application because the City of Las Vegas had not completed their

process.

' The issue of whether a petition for judicial review is available is currently pending before the Nevada Supreme Court in the
form of a petition for writ of mandamus in the matter of Department of Health and Human Services v. Eighth Judicial
District Court ( Samantha's Remedies),Case No. 67423 with oral argument scheduled for October 6, 2015.
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Instead, as demonstrated in the documents submitted by Plaintiff, the City of Las Vegas notified
the Division of those applicants who were in compliance in a letter dated October 30, 2014 (which was
the last working day before the 90-day period ended on November 3, 2014). See, Appendix Exhibit 10.
The Division does not dispute that they did not make any changes based on the notification by the City
of Las Vegas afier the applications had been submitted and issued registrations to applicants who had
been scored and ranked as the top twelve for the City of Las Vegas.

These registration certificates are currently provisional under NRS 453A.326(3). The Division
retains the ability to revoke the registration pursuant to NRS 453A.340(3) and NAC 453A.332(a) and
(b) if those establishments cannot demonstrate compliance with the requirements for the location of the
establishment. At this time, the Division has not yet revoked the registration issued to NuLeaf and
NuLeaf has not surrendered their registration.”> Further, the Division is unable to provide information
about the NuLeaf without a court order or release from NuLeaf, but the Division is continuing to review
to determine whether revocation is appropriate.

The Nevada Legislature did not address these circumstances or process if the local authority
with zoning restrictions provided evidence of approval after the ten day application period but before
the 90-day review period had run for the Division. Again, the Nevada Legislature only authorized the
Division to issue registration certificates “not later than 90 days after receiving an application to operate
a medical marijuana establishment™ as set forth in NRS 453A.322(3). Absent intervention from this
Court, the Division does not have statutory authority to advance the applicants from the 2014
application pool after the 90-day period which has already run on November 3, 2014.”

Although Division employees made representations in the past that indicated that the Division
would move forward the next ranked applicant in the event that a registrant was not approved by the
local authority, the Division cannot waive the statutory timeframe of 90 days and alter its authority to

issue registrations. While advancing the next ranked applicant would have provided an expedited

* In Henderson Organic Remedies v. State of Nevada cited by the Plaintiff, the Court did not need to make a decision
concerning whether a registration should be revoked because Wellness Connection surrendered their registration. See,
Appendix Exhibit 14

* The Division is taking a similar position in the matter of Acres Medical LLC v. Nevada Department of Health and Human
Service, A-15-719637 before the Honorable Judge Cadish with a hearing set for September 29, 2015. Acres is requesting the
Court 1o find that they should be ranked the 13th dispensary for the City of Las Vegas.

4- APP00351




Attorney General's Office

555 E. Washington, Suite 3900

L.as Vegas, Nevada 89101

10
1

12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28

approach to meet the needs of the community, it was not an option that the Nevada Legislature provided
to the Division. The Legislature affirmed this interpretation in the last session when they established a
“one time extension period opened by the Division in calendar year 2014 for the purpose of issuing
eleven additional registrations by September 1, 2015” in Section 5 of Senate Bill 276. See, Exhibit 2.
Unless otherwise ordered by this Court, the Division will open up a new application period in the
calendar year 2016 and consider new applications for dispensaries if any dispensary registration is
revoked or surrendered because it does not comply with local zoning restrictions in the City of Las
Vegas.
CONCLUSION

Again, no property interest exists for the plaintiff or any registrant in this matter and the
Division does not have an interest in any particular establishment receiving a registration. Unless
otherwise directed by this Court, the Division plans to determine if any registrations are surrendered or
revoked and then accept new applications next calendar year to ensure the issuance of the dispensary
registrations for any vacant slots. The Division will also abide by any determination of this Court and
issue or revoke registrations as ordered.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the social
security number of any person.

Dated: September 28, 2015.

ADAM PAUL LAXALT
Attorney General

By: /s/ Linda C. Anderson

Linda C. Anderson
Chief Deputy Attorney General
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CERTIFICATE OF SERVICE

I hereby certify that | am an employee of the Office of the Attorney General and that on
September 28, 2015, I electronically served the foregoing by using the electronic filing system to e-
serve a copy on all parties registered and listed as Service Recipients in Wiznet, the Court’s on-line

filing website, pursuant to Administrative Order 14-2, entered by the Chief Judge, Jennifer Togliatti on

May 9, 2014.

/s/ Linda Aouste
An Employee of the Office of the Attorney General
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ADAM PAUL LAXALT
Attorney General

Linda C. Anderson

Chief Deputy Attorney General
Nevada Bar No. 4090

555 E. Washington Ave., #3900
Las Vegas, NV 8910l

(702) 486-3420

Fax: (702) 486-3871

E-mail: landerson@ag.nv.gov

DISTRICT COURT
CLARK COUNTY, NEVADA

GB SCIENCES NEVADA, LLC, a Nevada
limited liability company,
Plaintiff,

Case No. A-14-710597
Dept. No. XX

VS.

STATE OF NEVADA, DEPARTMENT OF
HEALTH AND HUMAN SERVICES,
DIVISION OF PUBLIC AND BEHAVIORAL
HEALTH,; et. al.

Defendants.

L N N A L NP

DECLARATION OF CONSENT TO RELEASE INFORMATION

I swear under penalty of perjury, that the assertions in this declaration is true

I am authorized by GB SCIENCES NEVADA, LLC, a Nevada limited liability company
(hereinafter referred to as “Plaintiff”) to consent to the release of information, documents or
communication to the Division of Public and Behavioral Health by the Plaintiff as set forth hereinafier.

I understand that at the time the Plaintiff made application for a medical manjuana
establishments, the Division could not disclose the contents of any applications, records or other written
documentation that the Division created or received pursuant to Chapter 453A of the Nevada Revised
Statutes, according to NRS 453A.700. The Plaintiff did not provide consent to the Division to release
their business name or scores and rankings so the scores so the Division maintained their confidentiality
and did not post the name, scores or rankings of Plaintiff on the website of the Division. | further

understand that as of July 1, 2015, the Nevada Legislature amended NRS 453A.700 in Section 24 of
-1-
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Senate Bill 447 to continue to prohibit the disclosure of any information, documents or communications
provided by an applicant such as Plaintiff without the prior written consent of the applicant or pursuant
to a lawful court order after timely notice of the proceeding has been given the applicant.

| understand that because the Plaintiff filed a motion for summary judgment in this lawsuit
concerning their scores and ranking of their application for medical marijuana establishment, the
Division must be allowed to defend by publicly disclosing certain information, documents or
communication provided by the Plaintiff as well as the scores and ranking of any application submitted
by the Plaintiff.

I consent to the Division of Public and Behavioral Health releasing information, documents or
communication provided by the Plaintiff as well as the scores and ranking of any medical marijuana
application submitied by the Plaintiff as part of its involvement in the present lawsuit. This release does
not allow or authorize the Division of Public and Behavioral Health to release any information,

documents or other communications for any purpose other than for use in the present lawsuit.

Dated: C? 2H. 2o g,

| ?‘ \« \"'\AM‘/ |

(Inseft name of authorized representative)
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Senate Bill No. 276—Senators Segerblom and Farley
CHAPTER..........

AN ACT relating to medical marijuana; revising provisions relating
to the allocation of medical marijuana establishment
registration certificates; authorizing the transfer of a medical
marjjuana establishment registration certificate in certain
circumstances;  authorizing a  medical  marijuana
establishment to move to a new location under certain
circumstances; revising provisions governing the registration
of certain medical marijuana establishments; and providing
other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law limits, by the size of the population of each county, the number of
certain medical marjjuana establishments that may be certified in each county, and
also limits the Division of Public and Behavioral Health of the Department of
Health and Human Services to accepting applications for the certification of such
establishments to not more than 10 days in any calendar year. (NRS 453A.324)
Section 1 of this bill requires the Division to reallocate the certificates provided for
a county which has no qualified applicants to the other counties of this State.
Section S of this bill provides for the rcallocation and issuance of such currently
unused certificates.

Existing law prohibits the transfer of a medical marijuana establishment agent
registration card or a medical marijuana establishment registration certificate. (NRS
453A.334) Section 2 of this bill allows the transfer of ownership in a medical
marijuana establishment and the transfer of a medical marijuana establishment
registration certificate if the new owner: (1) meets the requirements of existing law
relating to liquid assets; (2) submits certain information to allow the Division to
perform certain background checks; and (3) proves that its acquisition of the
establishment will not violate cecrtain restrictions on holding multiple
establishments.

Existing law establishes certain requirements for the location of a medical
marijuana establishment. (NRS 453A.350) Section 3 of this bill allows an
establishment to move to a new location under the jurisdiction of the same local
government if, after a public hearing, the local government approves the new
location. Section 4 of this bill requires the Division to revise its regulations to
conform with the provisions of section 3.

EXPLANATION - Matter in bolded italics is new; matter between brackets Jonutied matenal} is material to be omitted.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 453A.324 is hereby amended to read as
follows:

453A.324 1. Except as otherwise provided in this section and
NRS 453A.326, the Division shall issue medical marijuana
establishment registration certificates for medical marijuana
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dispensaries in the following quantities for applicants who qualify
pursuant to NRS 453A.322:

(a) In a county whose population is 700,000 or more, 40
certificates;

(b) In a county whose population is 100,000 or more but less
than 700,000, ten certificates;

(c) In a county whose population is 55,000 or more but less than
100,000, two certificates; and

(d) In each other county, one certificate.

2. Notwithstanding the provisions of subsection 1, the Division
fshatnet} :

(a) Shall not issue medical marijuana establishment registration
certificates for medical marijuana dispensaries in such a quantity as
to cause the existence within the applicable county of more than one
medical marijuana dispensary for every ten pharmacies that have
been licensed in the county pursuant to chapter 639 of NRS. The
Division may issue medical marijuana establishment registration
certificates for medical marijuana dispensaries in excess of the ratio
otherwise allowed pursuant to this subsection if to do so is
necessary to ensure that the Division issues at least one medical
marijuana establishment registration certificate in each county of
this State in which the Division has approved an application for such
an establishment to operate.

(b) Shall, for any county for which no applicants qualify
pursuant to NRS 453A4.322, within 2 months after the end of the
period during which the Division accepts applications pursuant to
subsection 4, reallocate the certificates provided for that county
pursuant to subsection 1 to the other counties specified in
subsection 1 in the same proportion as provided in subsection 1.

3.  With respect to medical marijuana establishments that are
not medical marijuana dispensaries, the Division shall determine the
appropriate number of such establishments as are necessary to serve
and supply the medical marijuana dispensaries to which the Division
has granted medical marijuana establishment registration
certificates.

4. The Division shall not, for more than a total of 10 business
days in any 1 calendar year, accept applications to operate medical
marijuana establishments.

Sec. 2. NRS 453A.334 is hereby amended to read as follows:

453A.334 Fhe}

1. Except as otherwise provided in subsection 2, the following
are nontransferable:
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({j—l—.—} (a) A medical marijuana establishment agent registration
card.

24 () A medical marijuana establishment registration
certificate.

2. A medical marijuana establishment may transfer all or any
portion of its ownership to another party, and the Division shall
transfer the medical marijuana establishinent registration
certificate issued to the establishment to the party acquiring
ownership, if the party who will acquire the ownership of the
medical marijuana establishiment submits:

(a) Evidence satisfactory to the Division that the party has
complied with the provisions of sub-subparagraph (III) of
subparagraph (2) of paragraph (a) of subsection 3 of NRS
453A4.322 for the purpose of operating the medical marijuana
establishment.

(b) For the party and each person who is proposed to be an
owner, officer or board member of the proposed medical
marijuana establishment, the name, address and date of birth of
the person, a complete set of the person’s fingerprints and written
permission of the person authorizing the Division to forward the
fingerprints to the Central Repository for Nevada Records of
Criminal History for submission to the Federal Bureau of
Investigation for its report.

(c) Proof satisfactory to the Division that, as a result of the
transfer of ownership, no person, group of persons or entity will,
in a county whose population is 100,000 or more, hold more than
one medical marijuana establishment registration certificate or
more than 10 percent of the medical marijuana establishment
registration cetrtificates allocated to the county, whichever is
greater.

Sec. 3. NRS 453A.350 is hereby amended to read as follows:

453A.350 1. Each medical marijuana establishment must:

H-3} (a) Be located in a separate building or facility that is
located in a commercial or industrial zone or overlay;

24 (b) Comply with all local ordinances and rules pertaining to
zoning, land use and signage;

B} (c) Have an appearance, both as to the interior and exterior,
that is professional, orderly, dignified and consistent with the
traditional style of pharmacies and medical offices; and

-} (d) Have discreet and professional signage that is consistent
with the traditional style of signage for pharmacies and medical
offices.
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2. A medical marijuana establishment may move to a new
location under the jurisdiction of the same local government as its
original location and regardless of the distance from its original
location if the operation of the medical marijuana establishment
at the new location as been approved by the local government. A
local government may approve a new location pursuant to this
subsection only in a public hearing for which written notice is
given at least 7 working days before the hearing.

Sec. 4. 1. The provisions of any regulation adopted by the
Division of Public and Behavioral Health of the Department of
Health and Human Services which conflict with the provisions of
NRS 453A.350, as amended by section 3 of this act, are void and
must not be given effect to the extent of the conflict.

2. The Division of Public and Behavioral Health shall amend
or repeal any of its existing regulations that conflict or are
inconsistent with the provisions of NRS 453A.350, as amended by
section 3 of this act, as soon as practicable after the effective date of
this section.

Sec. 5. 1. Notwithstanding any other provision of law, the
Division shall reallocate, on or before July 1, 2015, medical
marijuana establishment registration certificates for medical
marijuana dispensaries pursuant to NRS 453A.324, as amended by
section | of this act, in the following quantities for applicants who
qualify pursuant to NRS 453A.322:

(a) In a county whose population is 700,000 or more, eight
certificates for the unincorporated area of such a county;

(b) In a county whose population is 100,000 or more but less
than 700,000, one certificate for the unincorporated area of such a
county; and

(c) In addition to the certificate described in paragraph (b), in a
county whose population is 100,000 or more but less than 700,000:

(1) One certificate for each city whose population 1s 220,000
or more; and

(2) One certificate for each city whose population is 60,000
or more but less than 220,000.

2. The provisions of NRS 453A.326 do not apply to any
medical marijuana establishment registration certificate issued
pursuant to subsection 1.

3. Notwithstanding any other provision of law, the Division:

(a) Shall, on or before July 1, 2015, issue a medical marijuana
establishment registration certificate pursuant to subsection 1 if:

(1) The medical marijuana establishment is in compliance
with paragraph (a) of subsection 4; and
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(2) The issuance of such certificate does not exceed the total
number of certificates allocated.

(b) May, at any time, after receiving an application to operate a
medical marijuana establishment:

(1) Register the medical marijjuana establishment; and
(2) Issue a medical marijuana establishment registration
certificate to the applicant.

(c) Shall, on or after the effective date of this act and before
September 1, 2015, regardless of the Division’s ranking of the
applications to operate a medical marijuana establishment, issue a
medical marijuana establishment registration certificate for the total
number of certificates allocated unless the Division determines that
the applicant is not qualified.

(d) Shall provide the rationale for determining that an applicant
to operate a medical marijuana establishment is not qualified, within
30 days after such determination, to:

(1) An applicant who is denied a medical marijuana
establishment registration certificate; and

(2) The local governmental jurisdiction where the proposed
medical marijuana establishment is to be located.

4. A local governmental jurisdiction may:

(a) Issue a business license or deem a medical marijuana
establishment in compliance with all local governmental ordinances
or rules, regardless of any ranking of the establishment established
by the Division.

(b) Consider diversity, location and community ties in
determining whether the medical marijuana establishment is in
compliance with all applicable local governmental ordinances or
rules.

(c) Provide by ordinance a limitation on the total number of
medical marijuana establishments which is less than the number
allocated pursuant to subsection 1, if the local governmental
jurisdiction determines that the community is adequately served by
the number of current establishments.

5. Any application period established by the Division pursuant
to this section:

(a) Is a one-time extension of the application period opened by
the Division in calendar year 2014;

(b) Must not require a new application if an application has
previously been submitted;

(c) Must not require the payment of any additional application
fees if such fees have previously been paid; and
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(d) Is separate and apart from and must not be included within
the 10-day period for the acceptance of applications pursuant to
subsection 4 of NRS 453A.324, as amended by section 1 of this act.

6. As used in this section:

(a) “Division” means the Division of Public and Behavioral
Health of the Department of Health and Human Services.

(b) “Local governmental jurisdiction” means a city, town,
township or unincorporated area within a county.

Sec. 6. 1. This section and sections | and 5 of this act
become effective upon passage and approval.

2. Section 5 of this act expires by limitation on December 31,
2015.

3. Sections 2, 3 and 4 of this act become effective upon
passage and approval for the purpose of adopting regulations and
performing any other preparatory administrative tasks that are
necessary to carry out the provisions of this act, and on October 1,
20135, for all other purposes.

20 15
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Todd L. Bice, Esq., Bar No. 4534 CLERK OF THE COURT
TLB(wpisanellibice.com

Jordan T. Smith, Esq., Bar No. 12097

JTS(@ypisanellibice.com

PISANELLI BICE PLLC

400 South 7th Street, Suite 300

Las Vegas, Nevada 89101

Telephone: (702) 214-2100

Facsimile: (702) 214-2101

Attorneys for Nuleaf CLV Dispensary LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
GB SCIENCES NEVADA, LLC, a Nevada Case No.: A-14-710597-C
limited liability company, Dept. No.: XX
Plaintiff,
V. DEFENDANT NULEAF CLV
DISPENSARY LLC'S ANSWER TO
STATE OF NEVADA, DIVISION OF FIRST AMENDED COMPLAINT AND
PUBLIC AND BEHAVIORAL HEALTH OF IN ADDITION, OR IN THE
THE DEPARTMENT OF HEALTH AND ALTERNATIVE, FIRST AMENDED
HUMAN SERVICES; CITY OF LAS VEGAS, | PETITION FOR JUDICIAL REVIEW
a municipal corporation and political AND WRIT OF MANDAMUS

subdivision of the State of Nevada; DESERT
AIRE WELLNESS, LLC, a Nevada limited
liability company; NULEAF CLV
DISPENSARY, LLC, a Nevada limited
liability company; DOES 1 through 100; and
ROE entities 1 through 100,

Defendants.

Defendant Nuleaf CLV Dispensary, LLC ("Nuleaf"), by and through its attorneys,
Pisanelli Bice PLLC, hereby responds to the First Amended Complaint and in addition, or in the
alternative, submits its First Amended Petition for Judicial Review and Writ of Mandamus as

follows:

I. PARTIES

1. Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 1 and therefore denies the same.
2. Nuleaf admits the allegations contained within Paragraph 2.

3. Nuleaf admits the allegations contained within Paragraph 3.
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4, Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 4 and therefore denies the same.

5. Nuleaf admits the allegations contained within Paragraph 5.

6. Nuleaf is without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 6 and therefore denies the same.

7. Paragraph 7 states a legal conclusion to which no response 1s required. To the extent
a response 1s necessary, Nuleaf denies the allegations contained within Paragraph 7.

I1. GENERAL ALLEGATIONS

8. Nuleaf repeats and realleges the responses contained within Paragraphs 1 through 7.

GENERAL STATUTORY AND REGULATORY FRAMEWORK

9. Nuleaf admits the Nevada Legislature passed Senate Bill 374 in 2013. The
remainder of Paragraph 9 states a legal conclusion to which no response 1s required. To the extent
a response 1s necessary, Nuleaf denies the remaining allegations contained within Paragraph 9.

10.  Nuleaf admits the allegations contained within Paragraph 10.

11.  Paragraph 11 states a legal conclusion to which no response 1s required. To the extent
a response 18 necessary, Nuleaf denies the allegations contained within Paragraph 11.

12.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 12 and therefore denies the same.

13.  Nuleaf admits NRS Chapter 4534 was implemented on or about April 1, 2014. The
remainder of Paragraph 13 states a legal conclusion to which no response is required. To the extent
a response 1S necessary, Nuleaf denies the remaining allegations contained within Paragraph 13.

CITY OF LAS VEGAS' APPROVAL PROCESS

14.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 14 and therefore denies the same.

15. Paragraph 16 states a legal conclusion to which no response is required. To the
extent a response 18 necessary, Nuleaf denies the allegations contained within Paragraph 15.

16. Paragraph 16 states a legal conclusion to which no response i1s required. To the extent

a response 18 necessary, Nuleaf denies the allegations contained within Paragraph 16.
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17.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 17 and therefore denies the same.

18.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 18 and therefore denies the same.

19.  Nuleaf admits that the City Council of the City of Las Vegas held a meeting on or
about October 28, 2014.

20.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 20 and therefore denies the same.

21.  Nuleaf admits Nuleaf was not awarded a Special Use Permit at that time, but denies
that it was required to do so. Nuleaf affirmatively notes that by State law, it has 18 months to obtain
all required permits. Nuleaf 1s without sufficient information to form a belief as to the truth or
falsity of the remaining allegations within Paragraph 21 and therefore denies the same.

22.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 22 and therefore denies the same.

23.  Nuleaf admits that Nuleaf was notified that it was not granted a Special Use Permit
at that time, but denies that 1t was required to do so. Nuleaf affirmatively notes that by State law,
it has 18 months to obtain all required permits. Nuleaf is without sufficient information to form a
belief as to the truth or falsity of the remaining allegations within Paragraph 23 and therefore denies
the same.

THE DIVISION'S APPLICATION AND APPROVAL PROCESS

24, Paragraph 24 states a legal conclusion to which no response i1s required. To the extent
a response 1s necessary, Nuleaf deny the allegations contained within Paragraph 24.

23. Paragraph 25 states a legal conclusion to which no response i1s required. To the extent
a response 1s necessary, Nuleaf deny the allegations contained within Paragraph 25.

26.  Paragraph 26 states a legal conclusion to which no response is required. To the extent
a response 1s necessary, Nuleaf deny the allegations contained within Paragraph 26.

27. Paragraph 27 states a legal conclusion to which no response i1s required. To the extent

a response 18 necessary, Nuleaf denies the allegations contained within Paragraph 27.
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28.  Paragraph 28 states a legal conclusion to which no response 1s required. To the extent
a response 18 necessary, Nuleaf denies the allegations contained within Paragraph 28.

29.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 29 and therefore denies the same.

30.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 30 and therefore denies the same.

THE DIVISION'S ISSUANCE OF PROVISIONAL CERTIFICATES

31. Paragraph 31 states a legal conclusion to which no response i1s required. To the extent
a response 18 necessary, Nuleaf denies the allegations contained within Paragraph 31.

32. Paragraph 32 states a legal conclusion to which no response i1s required. To the extent
a response 1s necessary, Nuleaf deny the allegations contained within Paragraph 32.

33. Paragraph 33 states a legal conclusion to which no response i1s required. To the extent
a response 1s necessary, Nuleaf denies the allegations contained within Paragraph 33.

34, Paragraph 34 states a legal conclusion to which no response i1s required. To the extent
a response 18 necessary, Nuleaf denies the allegations contained within Paragraph 34.

35.  Nuleaf admits that the City of Las Vegas is a Nevada city. The remaining allegations
in Paragraph 35 call for a legal conclusion to which no response is necessary. To the extent a
response 1S necessary, Nuleaf denied the allegations in Paragraph 35.

36. Paragraph 36 states a legal conclusion to which no response 1s required. To the extent
a response 1s necessary, Nuleaf denies the allegations contained within Paragraph 36.

37.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 37 and therefore denies the same.

38. Paragraph 38 states a legal conclusion to which no response 1s required. To the extent
a response 1s necessary, Nuleaf denies the allegations contained within Paragraph 38.

39.  Nuleaf is without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 39 and therefore denies the same.

40. Paragraph 40 states a legal conclusion to which no response 1s required. To the extent

a response 1s necessary, Nuleaf denies the allegations contained within Paragraph 40.
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41. Paragraph 41 states a legal conclusion to which no response i1s required. To the extent
a response 18 necessary, Nuleaf denies the allegations contained within Paragraph 41.

42. Paragraph 42 states a legal conclusion to which no response 1s required. To the extent
a response 1s necessary, Nuleaf denies the allegations contained within Paragraph 42.

43. Paragraph 43 states a legal conclusion to which no response i1s required. To the extent
a response 18 necessary, Nuleaf denies the allegations contained within Paragraph 43.

44, Paragraph 44 states a legal conclusion to which no response i1s required. To the extent
a response 18 necessary, Nuleaf denies the allegations contained within Paragraph 44.

43. Paragraph 45 states a legal conclusion to which no response 1s required. To the extent
a response 1s necessary, Nuleaf denies the allegations within Paragraph 45.

46. Paragraph 46 states a legal conclusion to which no response is required. To the extent
a response 18 necessary, Nuleaf denies the allegations contained within Paragraph 46.

47.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 47 and therefore denies the same.

48.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 48 and therefore denies the same.

49.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 49 and therefore denies the same.

50.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 50 and therefore denies the same.

51.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 51 and therefore denies the same.

PLAINTIFF AND DEFENDANTS' APPLICATIONS

52.  Nuleaf i1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 52 and therefore denies the same.

53.  Nuleaf admits Nuleaf filed an application with the Division. Nuleaf is without
sufficient information to form a belief as to the truth or falsity of the remaining allegations within

Paragraph 53 and therefore denies the same.
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54.  Nuleaf admits Nuleaf submitted an application to the City of Las Vegas for a Special
Use Permit. Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of the
remaining allegations within Paragraph 54 and therefore denies the same.

55.  Nuleaf is without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 55 and therefore denies the same.

56.  Nuleaf admits that its application for a special use permit was denied, but Nuleaf
affirmatively notes that by State law, it has 18 months to obtain all required permits. . Nuleaf is
without sufficient information to form a belief as to the truth or falsity of the remaining allegations
in Paragraph 56 and therefore denies the same.

57.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 57 and therefore denies the same.

58.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 58 and therefore denies the same.

59.  Nuleaf i1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 59 and therefore denies the same.

60. Paragraph 60 states a legal conclusion to which no response 1s required. To the extent
a response 1s necessary, Nuleaf denies the allegations contained within Paragraph 60.

61.  Nuleaf is without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 61 and therefore denies the same.

62.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 62 and therefore denies the same.

63. Paragraph 63 states a legal conclusion to which no response i1s required. To the extent
a response 1s necessary, Nuleaf denies the allegations contained within Paragraph 63.

64.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 64 and therefore denies the same.

65.  Nuleaf admits Nuleaf received a provisional registration certificate. Nuleaf i1s
without sufficient information to form a belief as to the truth or falsity of the remaining allegations

within Paragraph 65 and therefore denies the same.
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66.  Nuleaf denies the allegations of Paragraph 66.

67. Paragraph 67 states a legal conclusion to which no response 1s required. To the extent
a response 1s necessary, Nuleaf 1s without sufficient information to form a belief as to the truth or
falsity of the allegations contained within Paragraph 67 and therefore denies the same.

68. Paragraph 68 states a legal conclusion to which no response i1s required. To the extent
a response 1s necessary, Nuleaf 1s without sufficient information to form a belief as to the truth or
falsity of the allegations contained within Paragraph 68 and therefore denies the same.

DIVISION'S REFUSAL TO IDENTIFY NEXT HIGHEST RANKED APPLICANT

69.  Nuleaf is without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 69 and therefore denies the same.

70. Paragraph 70 states a legal conclusion to which no response is required. To the extent
a response 1s necessary, Nuleaf 1s without sufficient information to form a belief as to the truth or
falsity of the allegations contained within Paragraph 70 and therefore denies the same.

71.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 71 and therefore denies the same.

72. Paragraph 72 states a legal conclusion to which no response i1s required. To the extent
a response 1s necessary, Nuleaf 1s without sufficient information to form a belief as to the truth or

falsity of the allegations contained within Paragraph 72 and therefore denies the same.

THE CITY OF LAS VEGAS' SUBSEQUENT PROCESSING OF DESERT AIRE
AND NULEAF'S APPLCATIONS

73.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 73 and therefore denies the same.

74.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 74 and therefore denies the same.

75.  Nuleaf is without sufficient information to form a belief as to the truth or falsity of

the allegations contained within Paragraph 75 and therefore denies the same.
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76. Paragraph 76 states a legal conclusion to which no response i1s required. To the extent
a response 1s necessary, Nuleaf 1s without sufficient information to form a belief as to the truth or
falsity of the allegations contained within Paragraph 76 and therefore denies the same.

77.  Nuleaf is without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 77 and therefore denies the same.

78.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 78 and therefore denies the same.

79.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 79 and therefore denies the same.

80.  Nuleaf admits the allegations contained within Paragraph 80.

81.  Nuleaf admits the allegations contained within Paragraph 81.

82.  Nuleaf admits that the City Council for Las the City of Las Vegas denied Nuleaf's
request for a Special Use Permit at that time. Nuleaf is without sufficient information to form a
belief as to the truth or falsity of the remaining allegations within Paragraph 82 and therefore denies
the same.

83.  Nuleaf admits the Division issued Nuleaf a provisional registration certificate. The
remainder of Paragraph 83 states a legal conclusion to which no response is required. To the extent
a response 18 necessary, Nuleaf denies the allegations contained within Paragraph 83.

84.  Nuleaf admits the allegations contained within Paragraph 84.

85.  Nuleaf denies the allegations contained within Paragraph 85.

86. Paragraph 86 contains argumentation and opinions to which no response is required.
To the extent a response is necessary, Nuleaf denies the allegations contained within Paragraph 86.

87. Paragraph 86 contains argumentation and opinions to which no response is required.

To the extent a response is necessary, Nuleaf denies the allegations contained within Paragraph 87.

III. FIRST CLAIM FOR RELIEF

(Declaratory Judgment)

88.  Nuleaf repeats and realleges the responses contained within Paragraphs 1
through 87.
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89.  Nuleaf denies the allegations contained within Paragraph 89.

90.  Nuleaf denies the allegations contained within Paragraph 90.

91.  Nuleaf denies the allegations contained within Paragraph 91.

92.  Paragraph 92 1s a statement to which no response is required. To the
response 18 necessary, Nuleaf denies the allegations contained within Paragraph 92.

93.  Paragraph 93 is a statement to which no response i1s required. To the
response is necessary, Nuleaf denies the allegations contained within Paragraph 93.

94.  Paragraph 94 1s a statement to which no response is required. To the
response is necessary, Nuleaf denies the allegations contained within Paragraph 94.

95.  Paragraph 95 1s a statement to which no response i1s required. To the
response 1s necessary, Nuleaf denies the allegations contained within Paragraph 95.

96.  Paragraph 96 1s a statement to which no response i1s required. To the
response is necessary, Nuleaf denies the allegations contained within Paragraph 96.

97.  Paragraph 97 1s a statement to which no response i1s required. To the
response is necessary, Nuleaf denies the allegations contained within Paragraph 97.

98.  Paragraph 98 is a statement to which no response is required. To the
response is necessary, Nuleaf denies the allegations contained within Paragraph 98.

99.  Paragraph 99 is a statement to which no response is required. To the
response is necessary, Nuleaf denies the allegations contained within Paragraph 99.

100. Paragraph 100 1s a statement to which no response is required. To the
response 18 necessary, Nuleaf denies the allegations contained within Paragraph 100.

101.  Paragraph 101 is a statement to which no response i1s required. To the
response is necessary, Nuleaf denies the allegations contained within Paragraph 101.

102.  Paragraph 102 is a statement to which no response i1s required. To the
response 1S necessary, Nuleaf denies the allegations contained within Paragraph 102.

103. Paragraph 103 1s a statement to which no response is required. To the
response 18 necessary, Nuleaf denies the allegations contained within Paragraph 103.

104. Nuleaf denies the allegations contained within Paragraph 104,

extent a

extent a

extent a

extent a

extent a

extent a

extent a

extent a

extent a

extent a

extent a

extent a

9 APP00372




PISANELLI BICE PLLC
400 SOUTH 7™ STREET, SUITE 300
LAS VEGAS, NEVADA 89101

O 00 1 O o B W N~

[ I A L S R S S A" I N e e e e e e e e e
oo N O kW N = O DSy W N~ O

IV. SECOND CLAIM FOR RELIEF

(Injunctive Relief)
105. Nuleaf repeats and realleges the responses contained within Paragraphs 1
through 104.

106. Nuleaf denies the allegations contained within Paragraph 106,

107. Nuleaf denies the allegations contained within Paragraph 107,

108.  Nuleaf denies the allegations contained within Paragraph 108,

109. Nuleaf denies the allegations contained within Paragraph 109,

110. Nuleaf denies the allegations contained within Paragraph 110.

111. Nuleaf denies the allegations contained within Paragraph 111,

112. Nuleaf denies the allegations contained within Paragraph 112.

113. Nuleaf denies the allegations contained within Paragraph 113 and all subparts.
114. Nuleaf denies the allegations contained within Paragraph 114 and all subparts.
115. Nuleaf denies the allegations contained within Paragraph 115.

PETITION FOR JUDICIAL REVIEW

116. Nuleaf repeats and realleges the responses contained within Paragraphs 1
through 115.

117. Nuleaf is without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 117 and therefore denies the same.

118. Paragraph 118 states a legal conclusion to which no response is required. To the
extent a response 1s necessary, Nuleaf denies the allegations contained within Paragraph 118,

119. Paragraph 119 states a legal conclusion to which no response is required. To the
extent a response 1S necessary, Nuleaf denies the allegations contained within Paragraph 119,

120.  Nuleaf 1s without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 120 and therefore denies the same.

121. Nuleaf is without sufficient information to form a belief as to the truth or falsity of

the allegations contained within Paragraph 121 and therefore denies the same.
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122. Nuleaf is without sufficient information to form a belief as to the truth or falsity of
the allegations contained within Paragraph 122 and therefore denies the same.

123.  Paragraph 123 states a legal conclusion to which no response is required. To the
extent a response is necessary, Nuleaf denies the allegations contained within Paragraph 123.

124.  Paragraph 124 states a legal conclusion to which no response is required. To the
extent a response 1S necessary, Nuleaf denies the allegations contained within Paragraph 124,

125. Paragraph 125 states a legal conclusion to which no response is required. To the
extent a response 1s necessary, Nuleaf denies the allegations contained within Paragraph 125,

126. Paragraph 126 1s a statement to which no response is required. To the extent a
response is necessary, Nuleaf denies the allegations contained within Paragraph 126.

127. Paragraph 127 is a statement to which no response is required. To the extent a
response is necessary, Nuleaf denies the allegations contained within Paragraph 127.

PETITION FOR WRIT OF MANDAMUS

128. Nuleaf repeats and realleges the responses contained within Paragraphs 1
through 127.

129.  Paragraph 129 states a legal conclusion to which no response is required. To the
extent a response 1s necessary, Nuleaf denies the allegations contained within Paragraph 129,

130. Paragraph 130 states a legal conclusion to which no response is required. To the
extent a response 1S necessary, Nuleaf denies the allegations contained within Paragraph 130,

131. Paragraph 131 states a legal conclusion to which no response is required. To the
extent a response 1S necessary, Nuleaf denies the allegations contained within Paragraph 131,

132.  Paragraph 132 states a legal conclusion to which no response is required. To the
extent a response 1s necessary, Nuleaf denies the allegations contained within Paragraph 132,

133. Nuleaf denies the allegations contained within Paragraph 133,

134. Paragraph 134 is a statement to which no response is required. To the extent a

response 18 necessary, Nuleaf denies the allegations contained within Paragraph 134.
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AFFIRMATIVE DEFENSES
1. That Plaintiffs/Petitioners' First Amended Complaint and in Addition, or in the
Alternative, First Amended Petition for Judicial Review and Writ of Mandamus fails to state a claim

for which relief can be granted.

2. Plaintiffs/Petitioners lack standing.

3. This Court lacks subject matter jurisdiction.

4, Plaintiffs/Petitioners' claims are barred by principles of estoppel.
5. Plaintiffs/Petitioners' claims are barred by principles of laches.

6. Plaintiffs/Petitioners’ claims are barred by principles of illegality.

7. Plaintiffs/Petitioners' claims are barred by the terms of NRS Chapter 453A,
including the 90-day deadline for issuance of Certificates.
8. Nuleaf reserves the right to amend this Answer to assert additional affirmative

defenses that may become known and available.

WHEREFORE, Nuleaf prays as follows:

1. That Plaintiffs/Petitioners take nothing by virtue of their Amended Complaint;
2. That judgment be entered in favor of Nuleaf and against Plaintiff/Petitioners;
3. That Nuleaf be awarded their full and proper attorneys' fees and costs; and

4. For such other and further relief as the Court deems just and proper.\

DATED this 5th day of October, 2015.

PISANELLI BICE PLLC

By: __ /s/ Todd L. Bice
Todd L. Bice, Esq., Bar No. 4534
Jordan T. Smith, Esq., Bar No. 12097
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101

Attorneys for Nuleaf CLV Dispensary LLC
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC, and that on this
5th day of October, 20135, I caused to be served a true and correct copy of the above and foregoing
DEFENDANT NULEAF CLV DISPENSARY LLC'S ANSWER TO FIRST AMENDED
COMPLAINT AND IN ADDITION, OR IN THE ALTERNATIVE, FIRST AMENDED
PETITION FOR JUDICIAL REVIEW AND WRIT OF MANDAMUS to the following via the

Court's Wiznet e-filing system:

Catherine Cortez-Masto

Attorney General

Linda C. Anderson, Nevada Bar #4090
Chief Deputy Attorney General

555 E. Washington Ave., #3900

Las Vegas, NV 89101

Attorneys for The State of Nevada

Michael V. Cristalli, Esq.

Dylan T. Ciciliano, Esq.

GORDON SILVER

3960 Howard Hughes Pkwy., 9% Floor
Las Vegas, NV 89169

Attorneys for Desert Aire Wellness, LLC
Jeffery A. Bendavid, Esq.

MORAN BRANDON BENDAVID MORAN
630 S. Fourth Street

Las Vegas, NV 89101

Attorney for GB Science Nevada LLC

/s/ Shannon Thomas
An employee of PISANELLI BICE PLLC
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Electronically Filed

10/05/2015 04:01:26 PM

o

Todd L. Bice, Esq., Bar No. 4534 CLERK OF THE COURT
TLB(wpisanellibice.com

Jordan T. Smith, Esq., Bar No. 12097

JTS(@ypisanellibice.com

PISANELLI BICE PLLC

400 South 7th Street, Suite 300

Las Vegas, Nevada 89101

Telephone: (702) 214-2100

Facsimile: (702) 214-2101

Attorneys for Nuleaf CLV Dispensary LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
GB SCIENCES NEVADA, LLC, a Nevada Case No.: A-14-710597-C
limited liability company, Dept. No.: XX
Plaintiff,
V. DEFENDANT NULEAF CLV
DISPENSARY LLC'S OPPOSITION
STATE OF NEVADA, DIVISION OF TO PLAINTIFF GB SCIENCES
PUBLIC AND BEHAVIORAL HEALTH OF NEVADA, LLC'S MOTION FOR
THE DEPARTMENT OF HEALTH AND SUMMARY JUDGMENT AND
HUMAN SERVICES; CITY OF LAS VEGAS, | COUNTERMOTION FOR SUMMARY
a municipal corporation and political JUDGMENT

subdivision of the State of Nevada; DESERT
AIRE WELLNESS, LLC, a Nevada limited

liability company; NULEAF CLV Date: October 21, 2015
DISPENSARY, LLC, a Nevada limited
liability company; DOES 1 through 100; and Time: 8:30 a.m,

ROE entities 1 through 100,

Defendants.

L INTRODUCTION

Ignoring that the legal theory it advances has already been rejected by every court to
consider it! — including once already in this action — Plaintiff GB Sciences Nevada, LLC ("GB")
continues to argue that this Court should overturn the Division of the Department of Health and
Human Services' ("Division") provisional certificate application process, displace a qualified

applicant, and award it a certificate even though it is not eligible even under its own untenable

L (Decision & Order, Henderson Organic Remedies, LLC v. State, Case No. A-14-710193-C,
Dept. No. XXVIII, 8th Jud. Dist. Ct. (Dec. 11, 2014) (Ex. 1); Findings of Fact, Conclusions of Law
and Order, Nev. Medical Marijuana Dispensary, Inc. v. State, Case No. A-14-710488-C, Dept.
No. XXV, 8th Jud. Dist. Ct. (Dec. 26, 2014) (Ex. 2).
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interpretation of the relevant statutes. However, as Judge Tao and two other Departments of this
Court have found, courts do not have the authority to force the Division to revoke provisional
certificates and issue new certificates beyond the specified timeframe established by the
Legislature.

The Division properly awarded Defendant Nuleaf CLV Dispensary, LLC's ("Nuleaf™) a
provisional certificate based upon its superior application. Indeed, as the Division confirms, Nuleaf
was the third highest ranked applicant. GB was not even in the top ten. GB's attempt to distort the
statutes so that a non-qualified applicant like itself can acquire a certificate finds no support under
the law. The Legislature has made clear that successful state applicants like Nuleaf have up to
18 months to acquire all necessary municipal zoning, land use and building approvals. That is
precisely what Nuleaf has done. GB's suggestion that Nuleaf needed to obtain all those approvals
before it could even apply i1s beyond nonsensical. Moreover, GB itself did not have all required
approvals from the City of Las Vegas at the time it submitted its application. As an unsuccessful
applicant for a State certificate, GB does not even have standing to complain about those that were
successful applicants, like Nuleaf. Because GB lacks standing any actual cause of action, Nuleaf
is the party that should be awarded summary judgment here.

IL. STATEMENT OF FACTS

A. The Legislature Carefully Controls Medical Marijuana.

In 2013, the Nevada Legislature adopted SB374, adopting comprehensive legislation to
implement and authorize the distribution and use of medical marijjuana in NRS Chapter 453A.
Necessarily, the Legislature placed tight controls on who could manufacture, distribute and
consume medical marijuana considering that federal law still prohibits such use. (See Ex. 3.)

To this end, the State tightly controls the number of licenses that could be issued in each
jurisdiction, when applications could be submitted, and when any prospective licenses may issue.
In counties whose population is 700,000 persons or more — Clark County — only a total of 40
certificates may issue, as allocated between those portions of the unincorporated county as well as

local municipalities, including the City of Las Vegas. NRS 453A.324(1)(a).
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Additionally, the Legislature imposed a narrow window in which applications could be
submitted and considered. The application process can be open for no more than a total of
"10 business days in any one calendar year." NRS 453A.324(4). At the close of that window, the
Legislature imposed a 90-day period in which applications could be considered in order to ensure
the quick development of the industry to serve the needs of patients. NRS 453A.322(3). No further
applications or licenses can issue after those two narrowly cabined periods (10 days for application

and 90 days for determination) until the next calendar year. NRS 453A.324(4); NRS 453A.322(3).

B. The Legislature Empowers the Division of Public and Behavioral Health to
Administer.

The Legislature vested authority to implement and administer this highly-regulated program
with the Division. NRS 453A.370. The Legislature further granted the Division broad powers of
implementation and administration, including the adopting of regulations covering a range of topics
as well as for "such other matters as may assist in implementing the program of dispensation . . . ."
Id. The Division promulgated regulations by enacting NAC Chapter 453A which sets forth the
criteria for submitting applications, criteria for selection of applicants, and other matters necessary
to implement the Legislature's directive of making medical marijuana available under appropriate,
albeit tightly controlled, circumstances. Those comprehensive regulations set forth the
requirements for any application to be considered by the Division including mandating a substantial
non-refundable application fee of $5,000. NAC 453A.306.

In addition to the Division's duty to review and award licenses only to qualified applicants,
the Division must also serve in a supervisory capacity and i1s responsible for the oversight of
licensees. The framework is comparable to the procedures for awarding nonrestricted gaming
licenses in Nevada. Applicants must meet certain legal requirements to be eligible for licensure.
Once these requirements are met, the applicants must locate their business in accordance with the
rules of the local jurisdictions. Operators are then responsible to the Division to follow certain

standards for operation, such as storage and removal of marijuana, (NRS 453A.362), safeguards for

dispensing medical marijuana, (NRS 453A.358), and the maintenance of an electronic verification
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system, (NRS 453A.354), among other requirements. Local governments are not granted this
authority, nor are they equipped to certify and regulate those aspects.

C. The State's Comprehensive Application Process.

Consistent with the adopted and approved regulations, the Division devised an anonymous,
multi-faceted ranking system for the applications because the number of applicants vastly exceeded
the permissible limit of certificates set forth by the Legislature. NAC 453A.310. The Division's
process preserved the non-political agenda of scrutinizing the most skilled, experience and qualified
applicants for an uncharted, former-contraband substance. Accordingly, the Division carried out
the Legislative charge of implementing an objective scoring and ranking system, "focused on public
health and public safety as it relates to the use of marijuana for medical purposes . . . ." (Ex. 4.)
The Division — charged with executing the Legislative edict for this new program — focused on "the
experience, education and backgrounds of the owners and operators; impact on the community;
specifics regarding labeling of products; the use of independent testing laboratories for product
safety; transportation plans for moving the medical marijuana; appropriate building and product
security; and plans for educating MME staff and the patients." /d.

As further set forth in the regulations, after conducting that ranking, the Division then issued
"provisional medical marijuana establishment registration certificates" to the "highest ranked
applicants" up to the number permitted within the relevant jurisdiction. NAC 453A.312(1). Thus,
for the City, the State i1ssued 12 provisional certificates, including to Nuleaf. (Pl.'s Ex. 13.) Indeed,
Nuleaf was among the most qualified applicants and was ranked third in the State's process. (/d.)
Pursuant to NRS 453A.326(3), Nuleaf's certificate is provisional until "[t]he establishment is in
compliance with all applicable local governmental ordinances or rules" and has been issued a
business license. Nuleaf had 18 months from the issuance of its provisional certificate to become

fully operational. NAC 453A.324.
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C. GB Sued the Division and Nuleaf Over its Failed County Application.

Because of its low ranking — 82°¢ overall — GB was unsuccessful in the State process and
did not receive a certificate. (P1.'s Ex. 12.)* The same is true for GB's attempt to obtain a certificate
to operate a dispensary in Clark County. Again, it ranked so low that it was deemed unqualified by
the Division. Attempting to circumvent the Division's determination, GB filed two separate
lawsuits. The first concerned its failed attempt to obtain a certificate in Clark County. In that
action, GB also sued Nuleaf on the exact same theory because it was a successful applicant in
Clark County as well. In the second action — this action — GB asserted the same flawed claims. In
the first action, GB and other applicants who failed to obtain provisional certificates from the
Division for Clark County sought a preliminary injunction seeking to upend the Legislative scheme
through a contradictory and self-serving reading of just one provision in this comprehensive
regulatory structure. According to GB, NRS 453A.322(3)(a)(5) effectively usurps the Division's
expertise and personal credentialing of skilled medical marijuana operators, and places complete
control in local government bodies as to who can even submit an application to the State.

But unremarkably, the Statute says no such thing. Instead, NRS 453A.322(3)(a)(5) states:

If the city, town or county in which the proposed medical marijuana
establishment will be located has an active zoning restriction, proof of
licensure with the applicable local governmental authority or a letter
from the applicable governmental authority certifying that the
proposed medical marijuana establishment is in compliance with
those restrictions and satisfies all applicable building requirements

GB claimed that NRS 453A.322(3)(a)(5) required compliance with all such zoning and
applicable building requirements as a precondition to eligibility and before an application can even
be submitted to the State. (Mot. at 6-7.) GB proposed to read that provision to the exclusion of all

other sections of this comprehensive legislation, - NRS 453A.326(3) and NAC 453A.324 -

2 GB fails to state how, under its theory, the local jurisdiction could comply with the
requirements of NRS 453A.326(2). That section requires that the Division shall ensure that in
Clark and Washoe Counties, no person or entity owns more than 10% of the licenses awarded. But
if Las Vegas, North Las Vegas, Henderson and Clark County all control who 1s awarded a license
in their respective jurisdictions, there 1s no ability for the Division to enforce the limits of this
statute, and this statute, like many others, becomes superfluous.
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claiming the local governments can limit who can even apply to the State simply by giving advance
land use approval to any applicant that the local governing body prefers.

Rejecting that contention — the same one that it advances to this Court — Judge Delaney in
Case No. A-14-710488-C denied GB's motion for preliminary injunction and, in fact, ruled in favor
of the Division as well as Nuleaf. As Judge Delaney found, "the actions of the Division in
reviewing, ranking and ultimately approving" applicants that did not have special use permits at the
time of their application was "entirely consistent with the Legislature's mandate" because the
certificates are provisional. (Ex. 2, FF 49 6-10, CL 4/ 1-2.) It held that the Division is not precluded
from considering "approvable, but not yet approved, zoning application in the relevant local
jurisdiction." (/d. CL 9 2.) The court determined that "local jurisdictions, regardless of how robust
their zoning application review process may have been, [do not] have de facto authority to dictate
to the Division whom it may consider for registration." (/d. CL 9/ 2.) The court concluded that the
plaintiffs — including GB — had not shown any likelihood of success on the merits (/d. CL 4 4.)

D. The City of Las Vegas Follows a Similar Process.

In this action, GB advances the same flawed arguments because the City of Las Vegas
likewise acted before the Division had completed its review process. In May 2014, even before the
State application period, the City enacted Ordinance Number 6321, which created zoning
regulations and standards for medical marijuana facilities. (Pl.'s Ex. 3.) The City subsequently
passed Ordinance 6324 to establish licensing regulations and standards for medical marijuana
establishments. (Pl.'s Ex. 4.) Nuleaf sought a Special Use Permit, but was initially denied. (Pl.'s
Ex. 10.) But as the State recognizes in its Response to Plaintiff's Motion for Summary Judgment
"It appears that the City of Las Vegas did not complete its review of any location or issue any
documentation of compliance at the time of the submission of applications to the Division by any
of the applicants." (State Response to Mot. for Summ Judg. at 3:20-22 (emphasis added); see also
State's Response to Mot. Prelim. Inj. at 3:9-11, Dec. 22, 2014; PL.'s Ex. 10.) Of course, that did not
preclude Nuleaf from seeking additional relief from the City in other forms, as it successfully did.

Because the City had not completed its review process, none of the applicants — including

GB itself — had submitted any proof of licensure or a letter from the City at the time applications
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were submitted to the Division. (State Response to Mot. for Summ Judg. at 3:23-25, on file.) Thus,
as the Attorney General correctly notes, all that means is that an "application could be disqualified"
if local governmental authorization is not obtained. (State Response to Mot. Summ. Judg. at 3:18,
Sept. 28, 2015, on file; see also State Response to Mot. Prelim. Inj. at 3:4-5, Dec. 22, 2014, on file)
(emphasis added). Thus, none of the applicants could have qualified under GB's theory before
applying to the State, including GB. Unsurprisingly, GB provides no evidence that it submitted
proof of licensure of the City of Las Vegas with its application.

Again, as explained above, the Division found Nuleaf among the most qualified applicants
and, pursuant to its regulations, issued a provisional certificate to Nuleaf giving it 18 months to
become compliant with all local business and land use approvals. On November 18, 2014, the
Division issued a letter to "All Affected Local Governmental Jurisdictions” and explained that the
Division "may revoke the registration certificate if the establishment is not operation within
18 months from November 3, 2014." (Ex. 4.) In its Response, the Division reiterates that it could
revoke the provisional certificate if Nuleaf failed to demonstrate compliance with the City's
locational requirements. (State Response to Mot. Summ. Judg. at 4:7-10, on file.) Tellingly,
GB made no challenge to Nuleaf's State application before it was issued provisional certificates.
GB did not assert that a special use permit or compliance permit was somehow required before
applying to the State. But, again, none of the applicants possessed City approval documentation
before applying

Just as it attempted with its unsuccessful application for a certificate to conduct business in
Clark County, GB sought an injunction against the Division with respect to its approval of Nuleaf's
certificate for the City. And just as Judge Delaney ruled, this Court — Judge Tao — similarly denied
GB's requested injunction, finding that a mandatory injunction was inappropriate and that the Court
did not have authority to order the State to act beyond the statutory timeframe. (Hr'g Tr. at 71:8-
75:8, Dec. 31, 2014, on file.) Judge Tao also determined that the balance of the hardships weighed

heavily against GB because its requested relief "would impose a hardship on a whole bunch of

. The letter also clarified that the Division had not considered that it did not have the authority

to "move down" the rankings outside of the 90 day window provided in NRS 453A.322 when
representatives first made comments about moving down the list.
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people” because it would effectively stop the operations of all 12 provisional certificate holders in
the City. (Id. at 71:23-72:6.)"

E. The Legislature Confirms the Division's Handling of Provisional Certificates.

Because of the litigation surrounding the certificates brought by GB and others, the
2015 Legislature intervened. The litigation which GB and others had brought was being used to
try and delay implementation of the State's medical marijuana policy. Accordingly, the Legislature
adopted SB276, which authorized additional licensing locations for Clark County. (Ex. 5.) But of
course, in doing so, the Legislature confirmed the propriety of the Division's approach. Contrary
to GB's wishes, the Legislature did not disturb the Division's interpretation of the statutes or its
implementation of the medical marijuana policy as set forth in the regulations. Instead of disrupting
the Division's approach, the Legislature merely authorized the Division to issue additional
provisional certificates — under the very same criteria that the Division had followed in approving
the provisional certificates which Nuleaf now holds.

III. ANALYSIS

A. GB Shows No Entitlement to Summary Judgment.

"Summary judgment 1s appropriate when no genuine issues of material fact remain and the
moving party 1§ entitled to judgment as a matter of law." Cervantes v. Health Plan of Nev., Inc.,
127 Nev. Adv. Op. 70,263 P.3d 261, 264 (2011); NRCP 56. Although the evidence must be viewed
in the light most favorable to the non-moving party, the non-moving party must present affidavits
or other evidence to avoid judgment being entered against it. Wood v. Safeway, Inc., 121 Nev. 724,

732,121 P.3d 1026, 1031 (2005).° In addition to evidence, a moving plaintiff must assert a viable

4 The parties exchanged drafts of a written order denying GB's Motion for Preliminary and

Permanent Injunction but an order has not been entered.
> Nuleaf hereby objects to the "evidence" offered by GB in support of its Motion for Summary
Judgment. A trial court can only consider admissible evidence in ruling on a motion for summary
judgment. Orr v. Bank of Am., NT & SA, 285 F.3d 764, 773 (9th Cir. 2002). Authentication is a
condition precedent to admissibility. Id. Courts routinely hold that unauthenticated documents
cannot be considered in a motion for summary judgment. /d. (collecting cases). To be properly
authenticated, documents must be attached to a proper affidavit. Id. at 773-774. An affidavit of
counsel, without more, 1s insufficient. /d.

By contrast, Nuleaf's exhibits are proper because they are from other parties to this litigation
or otherwise subject to judicial notice. /d. at 777 n.20; Occhiuto v. Occhiuto, 97 Nev. 143, 145, 625
P.2d 568, 569 (1981).
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cause of action. See id.; see also Patterson v. Maciel, 213 F. App'x 529, 529 (9th Cir. 2006)
(affirming summary judgment where plaintiff did not assert a cognizable cause of action); Forest
v. E.I. DuPont de Nemours & Co., 791 F. Supp. 1460, 1470 (D. Nev. 1992) ("This cause of action
fails to state a cognizable legal claim and the court grants DuPont's motion for summary judgment
on this 1ssue.").

Pursuant to NRS 30.040,"[a]ny person . . . whose rights, status or other legal relations are
affected by a statute . . . may have determined any question of construction or validity arising under
the . . . statute, . . . and obtain a declaration of rights, status or other legal relations thereunder."”
Declaratory relief merely announces the respective rights of the parties, it does not require the Court
to apply that interpretation. Baldonado v. Wynn Las Vegas, LLC, 124 Nev. 951, 965, 194 P.3d 96,
105 (2008). Declaratory relief is inappropriate when the party asks the Court to take action. /d.
("Thus, appellants sought more than a mere determination of their rights under a statute — they
sought to void the policy altogether and to obtain damages. Such issues are not appropriate for
declaratory relief actions . . . ."); see also Prudential Ins. Co. v. Ins. Comm'r, 82 Nev. 1, 4-5, 409
P.2d 248, 250 (1966) (declaratory relief 1s appropriate when a party requests a ruling on the meaning
of a statute but 1s inappropriate when an agency's discretionary decisions are required).

Here, GB does not only ask the Court to declare its alleged rights, it also requests that the
Court subsequently take action on any such declaration. Under the heading of "Declaratory Relief"
GB states, "[t]his Court should declare that Nuleaf's Provisional License was issued in violation of
NRS § 453A.322(a)(3)(5) and therefore should be revoked and reissued to the Plaintiff." (Mot.
at 10:21-23) (emphasis added). Not only is this an incorrect interpretation of the statutory scheme
as explained below, it 1s an nappropriate request to make as part of a declaratory relief claim.

Baldonado, 124 Nev. at 965, 194 P.3d at 105.°

6 Likewise, GB's request for a mandatory injunction against the government is inappropriate.

A mandatory injunction sought against the government is subject to all of the common law
requirements and restrictions of mandamus. Sodus Cent. Sch. Dist. v. Kreps, 468 F. Supp. 884, 885
(W.D.N.Y. 1978) (citing Panama Canal Co. v. Grace Lines, Inc., 356 U.S. 309 (1958)); Marchant
v. New York City Bd. of Elections, 815 F. Supp. 2d 568, 577 (E.D.N.Y. 2011).
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B. Nuleaf is the Party Entitled to Summary Judgment, Not GB.
1. GB Distorts NRS 453A4.322(3)(a)(5)

GB's entire cases hinges upon the untenable assertion that all local land use approvals had
to be in place before a potential applicant could even submit their application to the Division. GB
bases this assertion on an distorted interpretation of NRS 453A.322(3)(a)(5), the same interpretation
it advanced to Judge Delaney and which the Nevada Legislature has also now rejected. GB's
proffered interpretation ignores the statutory scheme and usurps the Division's authority. To begin
with, the Division is vested with considerable discretion in interpreting its statutory mandate and
determining what applications are sufficiently compliant for it to consider. Indeed, an agency
charged with enforcing a statute 1s entitled to interpret and implement it consistent with its
discretion. [Int'l Game Tech., Inc. v. Second Jud. Dist. Court of Nevada, 122 Nev. 132, 157, 127
P.3d 1088, 1106 (2006); accord Boulder City v. Cinnamon Hills Assocs., 110 Nev. 238, 247, 871
P.2d, 320, 326 (1989) (city's interpretation of its own laws is cloaked with a presumption of
validity). Agencies are empowered to construe the statutes under which they operate and courts
"are obliged to attach substantial weight to the agency's interpretation." Folio v. Briggs, 99 Nev.
30, 33, 656 P.2d 842, 844 (1983). Such deference must be afforded unless the agency's
interpretation conflicts with the constitution, other statutes, exceeds the agency's powers, or is
otherwise arbitrary and capricious." Cable v. State ex rel. its Employers Ins. Co. of Nevada, 122
Nev. 120, 126, 127 P.3d 528, 532 (2006).

And, the Division's discretion and entitlement to deference as to how to best implement this
Legislative directive is at its apex here because the statutory scheme is a new one. Courts recognize
that deference to the agency is "'heightened where . . . the regulations at issue represent the agency's
initial attempt at interpreting and implementing a new regulatory concept."' Texaco, Inc. v. Dep't of
Energy, 663 F.2d 158, 165 (D.C. Cir. 1980) (quoting Atchison, T. & S. F. Ry. Co. v. ICC, 580 F.2d
623, 629 (D.C. Cir. 1978)) (parentheticals removed). After all, administrative agencies are often
presented with statutory schemes that contain gaps or contradictions. The agency is thus vested
with the authority to fill in those gaps and reconcile any potential statutory contradictions consistent

with the power invested in them by the Legislature to best carry out the statutory purpose. Atwell
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v. Merritt Sys. Prot. Bd., 670 F. 2d. 272, 282 (D.C. Cir. 1981) (Agency is empowered to reconcile
arguably conflicting statutory provisions, and court's role is limited to ensuring that the agency
effectuated an appropriate harmonization within the bounds of its discretion.) Here, that statutory
purpose is to make sure the most qualified applicants are the ones authorized to dispense medical
marijuana to those entitled to receive it.

GB's assertion that NRS 453A.322(a)(3)(5) precluded the State from considering any
application or i1ssuing a provisional certificate unless the applicants already possess a City-approved
special use permit directly conflicts with the State mandate of qualified selection criteria as well
with other express provisions of the statutory scheme. For instance, NRS 453A.326(3) provides
that Nuleaf's certificate is provisional until "[t]he establishment is in compliance with all applicable
local governmental ordinances or rules" and has been issued a business license. NAC 453A.324
affords Nuleaf 18 months from the issuance of its provisional certificate to become fully
operational. In other words, the Legislature understood that any applicant would need time after the
provisional certificate to satisfy all local regulatory requirements. Likewise, a certificate holder can
change locations, provided that it is within five miles of the original approved location.
NAC 453A.326(2). That change in location may occur upon approval of the Division and land use
approval by the local governmental body.

In other words, the statutory framework 1s designed to first approve the most qualified
applicants, based upon criteria set forth in statute and regulation and, once provisionally licensed,
the qualified applicant is provided the ability to change locations within a 5 mile radius, so that the
local concerns may be addressed as determined by the local governing body after State approval.
At no point in the process, nor in the medical marijuana statutes and regulations, was there ever any
intent or mandate for local jurisdictions to first select their desired locations and candidates or
dictate to the State who the pool of qualified applicants would be. At no place in time did the
Nevada Legislature nor even the City believe that the failure to obtain an special use permit prior
to the State application process would render a candidate ineligible from State consideration. If
such were the case, GB's position taken to its logical conclusion would grant a low scoring

unqualified, inexperienced and financially unsuitable applicant priority over the most experienced,
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qualified and financial viable candidate, all based upon land use selection at the local level. The
statute provides that not all regulatory approvals at the local level must be obtained before someone
can even submit an application to the State. After all, it is the State, by and through the Division,
which actually 1ssues the certificates.

Statutory provisions are not read in isolation or to the exclusion of the statutory purpose.
Instead, "[s]tatutes within a scheme and provisions within a statute must be interpreted
harmoniously with one another in accordance with the general purpose of those statutes and should
not be read to produce unreasonable or absurd results." Washington v. State, 117 Nev. 735, 739,
30P.3d 1134, 1136 (2001). Common sense must be used to interpret statutes. State, Dep't of Motor
Vehicles & Pub. Safety v. Brown, 104 Nev. 524, 526, 762 P.2d 882, 883 (1988); Ex parte Prosole,
32 Nev. 378, 108 P. 630, 633 (1910).

Indeed, GB does not even satisfy its own proffered interpretation of
NRS 453A.322(a)(3)(5). While it cites to the fact that it was issued a special use permit from the
City, that in no way addresses NRS 453A.322(a)(3)(5)'s additional requirement that it "satisfies all
applicable building requirements."  (emphasis added.) If GB's proposed reading of
NRS 453A.322(5) were to be accepted, then GB's own applications was deficient and could not
have been considered. The Division confirms that GB's application was, in fact, incomplete under
its theory that "the City of Las Vegas did not complete its review of any location or issue any
documentation of compliance at the time of the submission of applications to the Division by any
of the applicants." (State Response to Mot. Summ. Judg. at 3:20-22, on file (emphasis added); see
also State Response to Mot. Prelim. Inj. at 3:9-11, Dec. 22, 2014, on file; Pl.'s Ex. 10.) According
to GB, no certificates could be issued, as no State applicant "satisfies all applicable building
requirements,"” like building code, fire inspection, and health inspection before applying to the State.

Is if there were any honest debate, the Nevada Legislature's recent intervention further
confirms the Division's approach. Again, despite GB's wants, the Legislature did not interfere with
the Division's interpretation and implementation of the statute. To the contrary, it ratified the
Division's approach. During the last Legislative session, the Legislature enacted SB276 because of

the ongoing litigation, and decided to expand the number of certificates available in Clark County.
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But notably, the Legislature did nothing to disturb the Division's past actions in approving Nuleaf
and other provisional certificate holders. Nor did the Legislature interfere with the Division's
interpretation of the prior statute or the Division's own regulations. Under the law, the Legislature's
ratification of the Division's interpretation and approach is conclusive. Northern Nev. Ass'n Injured
Workers v. SIIS, 107 Nev. 108, 112, 807 P.2d 728, 730 (1991) (where the Legislature has amended
a statute but did not change a provision's language subsequent to the court's interpretation, it is
presumed that the Legislature approves of the court's interpretation of that statutory provision). GB
can no longer pretend that applicants at the State level were required to have all local land use
approvals in place in advance of even having their State applications considered. Not only has the
Division rejected that interpretation, so too did the Legislature and the courts.
2. GB cannot be awarded a certificate and lacks standing.

On top of the above-outlined fatal deficiencies, GB has no standing because it has no vested
rights in the certificate which the Division awarded to Nuleaf. The Nevada Supreme Court has held
that a district court's equitable powers do not extend to ordering actions that conflict with a statute.
See Blaine Equip. Co. v. State, 122 Nev. 860, 866, 138 P.3d 820, 823 (2006) ("On remand, the
district court may not rely on its equitable power to disregard the mandatory language of
NRS 333.810(1)."); see also State, Victims of Crime Fundv. Barry, 106 Nev. 291, 292-93, 792 P.2d
26, 27-28 (1990) (Court cannot "grant a remedy which contradicts the statute".)

NRS 435A.320 makes clear that applicants, and even holders of a certificate, do not acquire
vested rights. The Division reiterates this position in its response. (State Response to Mot. Summ.
Judg. at 3:4-7, on file.) Furthermore, the Legislature imposed a 90-day timeframe in which
applications could be considered and no further provisional certificates can issue after the time
expires until the next calendar year. NRS 453A.322(3); see also NRS 453A.324(4). The 90-day
time frame 1S unambiguous and unwavering. Therefore, even if GB's interpretation of NRS
453A.322(3)(a)(5) were somehow correct, GB cannot be issued a provisional certificate. The
window for issuance of certificates has already closed.

Again, the Division agrees that it presently does not have the authority to issue a provisional

certificate to GB even if Nuleaf's certificate could somehow be revoked. (State Response to Mot.
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Summ. Judg. at 4:14-20; see also State Response to Mot. Prelim. Inj. at 3:20-21, on file.) In other
words, because the 90-day statutory window has closed, the City can only lose dispensaries by not
proceeding with the provisionally approved applicants, but the City cannot add to or replace
dispensaries until a new application process occurs next year. GB has no entitlement to any
certificate based upon the now-closed application process. It lost in the process. Accordingly, GB
lacks standing because the Court is unable to grant GB any relief. Gonzales v. Gorsuch, 688 F.2d
1263, 1267 (9th Cir. 1982) ("[1]f the court is unable to grant the relief that relates to the harm, the

plaintiff lacks standing.").”

7 As noted by the Division, Nuleaf not been asked, nor consented, to release information

concerning its application. (State Response Mot. Summ Judg. at 2:19-21, on file.) Therefore, the
Court does not have the entire administrate record before it determine whether Nuleaf's application
was msufficient. See Elizondo v. Hood Mach., Inc., 129 Nev. Adv. Op. 84,312 P.3d 479, 482 (2013)
(discussing judicial review), Law Offices of Barry Levinson, P.C. v. Milko, 124 Nev. 355, 362, 184
P.3d 378, 384 (2008); see also Ass'n of Irritated Residents v. California Air Res. Bd., 143 Cal. Rptr.
3d 65, 71-72 (Cal. App. 2012) ("An appellate court's review of the administrative record for legal
error and substantial evidence in . . . mandamus cases, 1s the same as the trial court's: The appellate
court reviews the agency's actlon not the trial court's decision; in that sense appellate judicial
review . . . 1S de novo.") (quotations omitted).
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IV.  CONCLUSION

It is not GB that is entitled to summary judgment. Its entire case rests upon an untenable
construction of the relevant statute, one rejected by the Division, the Legislature, and the courts.
Like all provisional license holders, Nuleaf is entitled to seek and satisfy its licensing requirements
at the local level after obtaining the State certificate. That is why the statute makes the Division's
certificate "provisional." Besides, even if the Division were not authorized to issue a provisional
certificate to Nuleaf — which it clearly was — GB has no standing, because the timeframe for the
issuance of provisional licenses has closed under the express terms set forth by the Legislature.
There 1s no mechanism under the law to award GB a certificate to which it is not entitled as it 1s not
one of the successful applicants at the Division. Its claim lacks merit and Nuleaf is the party entitled

to summary judgment.

DATED this 5th day of October, 2015.

PISANELLI BICE PLLC

By: __ /s/ Todd L. Bice
Todd L. Bice, Esq., Bar No. 4534
Jordan T. Smith, Esq., Bar No. 12097
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101

Attorneys for Nuleaf CLV Dispensary LLC
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC, and that on this

5th day of October 2015, I caused to be served a true and correct copy of the above and foregoing
DEFENDANT NULEAF CLV DISPENSARY LLC'S OPPOSITION TO PLAINTIFF GB
SCIENCES NEVADA, LLC'S MOTION FOR SUMMARY JUDGMENT AND

COUNTERMOTION FOR SUMMARY JUDGMENT to all parties via the Court's Wiznet e-

filing system:

Catherine Cortez-Masto

Attorney General

Linda C. Anderson, Nevada Bar #4090
Chief Deputy Attorney General

555 E. Washington Ave., #3900

Las Vegas, NV 89101

Attorneys for The State of Nevada

Michael V. Cristalli, Esq.

Dylan T. Ciciliano, Esq.

GORDON SILVER

3960 Howard Hughes Pkwy., 9™ Floor
Las Vegas, NV 89169

Attorneys for Desert Aire Wellness, LLC
Jeffery A. Bendavid, Esq.

MORAN BRANDON BENDAVID MORAN
630 S. Fourth Street

Las Vegas, NV 89101

Attorney for GB Science Nevada LLC

/s/ Shannon Thomas
An employee of PISANELLI BICE PLLC
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Regional Justice Center
200 Lewis Avenue
‘Las Vegas, Nevada 89155

' HENDERSON ORGANIC REMEDIES,

|

Electronically Filed
12/11/2014 12:35:48 PM

ORDR AL
Yudge Ronald J. Tsrael Qi b

Eighth Judicial District Court CLERK OF THE COURT
Department XX VIII

(702)671-3631

DISTRICT COURT

CLARK COUNTY, NEVADA

LLC, A Nevada limited liability company,
Case No. A-14-710193-C
Plaintiff, Dept, No. XXVIII

VS,

)

)

)

)

)

)

STATE OF NEVADA, DEPARTMENT OF )
HEALTH AND HUMAN SERVICES, )
CITY OF HENDERSON, a municipal )
corpotation and political subdivision of the )
State of Nevada, and WELLNESS )
CONNECTION OF NEVADA, LLC, a )
Nevada limited liability company; DOES )
1-10 and ROE ENTITIES 1-10, inclusive )
)

)

Defendants,
)

DECISION AND ORDER

This matter having come before this Court on the 10" day of December, 2014, on Plaintiff’s
Application For Temporary Restraining Ordef, Concurrent Motion For Preliminary Injunction And
Concurrent Motion For Trial On The Merits; Plaintiff represented by James E, Shapire, Esq.,
Defendant Wellness Connection Of Nevada, LLC, represented by William R. Urga, Esq., and David
J. Malley, Esq.; the City of Henderson represented by Josh M, Reid, Esq,, City Attorney, Brandon P.

Kemble, Esq., Assistant City Attorney, and F. Travis Buchanan, Esq,, Assistant City Attorney; and
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Defendant Nevada Department of Health And Human Services represented by Linda C. Anderson,

Esq., Chief Deputy Atorney General. Following review of alf the papers and pleadings on file |

herein, listening to the arguments by counsel, taking the matter under submission, and good cause
appearing therefore, COURT ORDERED, Plaintiff’s motion for a preliminaty injunction is hereby,
DENIED,

The Plaintiff’s request is denied as neither the City of Henderson nor the State of Nevada

‘have made final decisions on either of the matters that are the subject of the instant motion for

preliminary injunction. This Court is without jurisdiction to make an advanced ruling on what the

1 oA
L \

City of Henderson or the State of Nevada will do when the issues are decided,
Plaintiff bases its argument on fhe assumption thai the State of Nevada will find thaf
Defendant Wellness Connection of Neveda, LLC, did not properly comply with NRS 343A.322.
Plaintiff’s motion would also presume this Court would supersede Defendant Wellness’s rights to
any and all appeals processes that it may avail itself of. Secondly, this Court is clearly without
jurisdiction to re-write NRS 543A.322 in order to either add a sixth candidate in Henderson and/or a
fl_l‘,“ canﬂidate in Clark County. Both of these would be legislative decisions to remedy what 'th;:
Plaﬁtiff perceives as problems in the statute, The Legislature cleatly understood that eveh
companies that were approved for the privilege license could have that taken away at any time for
;.fiolating ;my éne of the numerous requirements for approval,
. | The Legis{aturc provided a remedy for an “open spot” by allowing for new applications for
vacﬁnciés t;). ltake piace on a yearly basis. In order to apply the Plaintiff’s reasoning, this C’our'fg
would have to assume that the Legislature set the number of establishments as both a maximum and
minimum and, that if any cstablishment failed to comply with the rules, the next in fline wnul;:i
1mmed1ately takc thelr place Clearly, this was not set out in the legislation and therefore, this Coutt

cannot presume it to be the case. As previously stated, both the City of Henderson and the State of

LY -
I
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‘Nevada have yet to make their determinations on the relevant circumstances; however, it is this

attached as Exhibit 12 to Plaintiff’s motion. Nevada case law provides that deference is given tothe [+

‘governing body regarding interpretation of its rules. The decision by Mr. Whitley, MS, the

Courl’s decision that if, an applicant loses ils privilege license, the license will be filled through a -
new application process within the twelve months as stated by the Department of Health and Human

Services, Division Of Public And Behavioral Health Science, in its letter dated November 18, 2014,

Administrator of the Division of Public & Behavioral Health, complies with the statute,

Based on the above, the motion for Prcliminary Injunction is DENIED; the case is to procéed

. . LI
in the ordinary course, T,

IT IS SO ORDERED.

DATED this Z/ day of December, 201 M / W _
My

L

DISTRICT JUDGE /RON%LD J. ISRAEL |

CERTIFICATE OF SERVICE

I hereby certify that on the \ﬁbday of December, 2014, T e-served a true and correct
copy of the foregoing DECISION AND ORDER as follows:

James E. Shapiro, Esq.

GERRARD COX & LARSEN
jshapiro@gertrard-cox.com

(And all other e-service reciplents in Odyssey/Wiznet)

William R, Urga, Esq.
WIUEDIUWW,com
David J, Malley, Esq.
jmEjuww.eom
JOLLEY URGA WOODBURY & LITTLE
(And all other e-service recipients in Odyssey/Wiznet)
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Josh M. Ried, Esq.

City Attorney

F. Travis Buchanan, Esq,
Assistant City Attorney
Brandon P. Kemble, Esq,
Assistant City Attorney
CITY OF HENDERSON

Brandon.kemble@citvothenderson.com
(And all other e-service recipients in Odyssey/Wiznet)

- Linda C. Anderson, Esq,

Chief Deputy Attorney General
OFFICE OF THE ATTORNEY GENERAL

- State of Nevada

landerson(@ag.nv,gov
(And all other e-service recipients in Odyssey/Wiznet)

Clondo .

- BandeateterTudicial Bxteutive)Assistant
A-14-710193-C

i
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DISTRICT COURT CLERK OF THE GOURT
CLARK COUNTY, NEVADA
- NEVADA MEDICAL MARIJUANA ) Case No.; A-14-710488-C
DISPENSARY, INC,, et al,, } Dept. No; XXV
)
Plaintiffs, )
o )
V8. )
)
1} STATE OF NEVADA, DEPARTMENT OF )
" HEALTH AND HUMAN SERVICES, )
DIVISION OF PUBLIC AND BEHAVIORAL )
HEALTH, et al,, ) Date of Hearing: December 12, 2014
} Time of Hearing: 10:00 a.m,
Defendants. )

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

The matter of Plaintiffs® Motion for Preliminary Injunction having come on for heating in
the above entitled Department; the parties appearing through their respecﬁve counsels of recotd;
the Court having heard the arguments of and evidence presented by the parties and reviewed all
pleadings and papers currently on file herein; and good cause appearing; the Court makes the
following Findings of Fact, Conclusions of Law and Order:

I.
DL - FINDINGS OF FACT
| 1. NRS Chapter 453 A sets forth the statutory scheme for the registration and
oversight of medical marijuana establishments in the State of Nevada. The stated purpose of this
comprehensive legislation “is to protect the public health and safety and the general welfare of

the people of this State.” NRS 453A.320.
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2. To further this goal, the Division of Public and Behavioral Health of the
Department of Health and Human Services (the “Division”) was tasked, pursuant to NRS
453A.320 et seq., with processing and ranking applicanis for dispensaries in each local

JllI‘lSdlCtan in Nevada The Division was also placed in charge of regulating the dispensaries,

‘ NRS 453A 370 (“1 he Division shall adopt such regulations as it determines to be necessary or

advisable to carry out the provisions of NRS 453A,320 to 453A.370, inclusive,”).

3, NRS 453A.322 contains the parameters and requirements for applying for a

_ registration certificate. Specifically, it provides that proposed proprietors of medical marijuana

establishments, including dispensaries, must submit applications for registration certificates to
the Division. NRS 453A.322(2). Then, subject to the provisions of “NRS 453A.324, 453A.326,
453A.328 and 453A.340, not later than 90 days after receiving an application to operate a
medical marijuana establishment, the Division shall register the medical marijuana establishment
and i_ssue a medical marijuana establishment registration certificate,” if certain requirements are
met as outiined in NRS 453A.322(3).

4, Pursuant to NRS 453A.328, in making the determination of whether to issue a
registration certificate, the Division was required to consider numerous factors in scoring and
.ranking the-applicants, including the applicant’s financial resources, experience, education,
knowleége or expertise, plans for care and safekeeping, taxes or benefit to the State; the
convenience and adequacy nf'the location; the likely impact on the community; and any other
.relevant criteria of merit. For applicants who met the requirements and criteria located in both
NRS 453A 322 and NRS 453A.328, and were not “disqualified from being registered as a
medmal marijuana establishment pursuant to this section or other applicable law,” the Division
would issue medical marijuana establishment registration certificates for a one (1) year period,

subject to annual resubmission. NRS 453A.322(5).
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5. Pursuant to NRS 453A.362(3), the Division’s issuance of medical marijuana
establishment registration certificates to applicants in unincorporated Clark County would be
provisional,'until such time as each establishment could come into compliance with all local
zoning and licensure requirements.

6, On April 2, 2014, Clark County amended Title 30 of the Clark County Code so
that its ordinance govemning the issuance of special use permits (“SUPs”) could address zoning
regulations relating to future medical marijuana estabiishments.

7. On June 5-6, 2014, the Board of County Commissioners (the “Board™) held a
special meeting to consider applications for S8UPs for medical matijuana establishments. At the
meeting, the Board issued eighteen (18) SUPs for medical marijuana dispensaries, All of the
Plalntlffs were 1ssued SUPs by the Board, | 7.

8. All remaining SUP applications were held in abeyance by the Board The
minutes of the June 6, 2014, meeting indicated that the Board’s legal counsel advised the Board
the “apphcatmns would be held in abeyance in the event that the [elg,hteen] approved applicants
do not successfully complete the State process and the Board can publicly disr;uss the selected
applica';iﬁns prior to making the final sclectlions.” The Board’s legal i:ouusel furfher advised the
Board that “all of the applications were suitable to move forward in the process.”

9. -On August 5, 2014, the Di‘{iaioll began accepting applications for medical
mari Juana establishments.

10. | Ort November 3, 2014, the Division issued provisional dispensary reglstratmn
-cf;rtiﬁ;:ates 1o el ghteen (18) applicants from unincorporated Clark County, None of the Plaintiffs
received regi straﬁnn certificates from the Division.

11. On December 1, 2014, Plaintiffs filed the instant action seeking, among other

requested relief, this Court enjoin the Division from issuing provisional medical marijuana

Jl
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dispensary vegistration certificates to applicants from unincorporated Clark County who do not

: currf:nt]y possess one of the SUPs issued by the Board in June, 2014 and to mandate the Division

commence issuing said certificates to all applicants who do,

I1.
CONCLUSIONS OF LAW

w Lo 7 The Cowt's role in the instant case is properly limited to & determination whether

the Division appropriately reconciled the inherent statutory contradiction present in NRS Chapter

453 A, cousistent with the power invested in it by the Legislature to best carry out the law’s
purpose. Despite the Division's own expressed concerns in this regard, the Court finds the
actions of the Division in reviewing, ranking and ultimately approving eighteen (18) applicants
for provisional medical marijuana dispensary registration certificates in unincotporated Clark
County, which applicants had substantially complied with the application requirements of NF;S
Chapter 453 A, to be entirely consistent with the Legislature’s mandate,

2, NRS 453A.322(3)a)(5) contains application requirements relevant to local
zoning approvals, which, if read literally, would preclude the Division’s consideration of
applicants who, as in the instant case, have submiited approvable, but not yet approved, zoning
applications in the relevant loeal jurisdiction, The Legislature, however, clearly did not intend
for the local jurisdictions, regardless of how robust their zoning application review process may
have been, o have de facto authotity fo dictate fo the Division whom it may consider for
registration,

-3, © The purpose of NRS 453A.322(3)(a)(5), and indeed the entirety of NRS Chapter
453A, has been served by the substantial compliance of ali Division applicants who sought and
obtained suitability determinations from the Board prior to submitting their registration
applications to the Division.

4, Accordingly, the Court conctudes Plaintiffs are unlikely to succeed on the merits
of their cause of action and declines to undertake any further inquiry at this- time,
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L.
ORDER
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the request for a
Preliminary Injunction made by Plaintiffs, Nevada Medical Marijuana Dispensary, Inc.; GB

‘Sciences Nevada LLC; Nevada Holistic Medicine LLC: Fidelis Holdings LLC; and Desert Inn

Enterprises, Inc.; is denied.
| IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the request for:a
Wﬁt of Mandamus made by Defendant, The Medmen of Nevada 11C, is, on the same stated

factual and legal basis, also denied,

IT I8 SO ORDERED this 26™ day of December, 2014,

KATHDEEN E. DELANEY
DISTR_I T COURT JUDGE

-
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CERTIFICATE OF SERVICE

I hereby certify that on or about the date filed, a copy of the foregoing FINDINGS GF

FACT, CONCLUSIONS OF LAW AND ORDER was E-served, mailed or placed in the attorney’s o

folder in the Clerk’s Qffice as follows:

Dennis L, Kennedy, Esq. — Bailey Kennedy

Linda C. Anderson, Esq. -- Chief Deputy Attorney General
Frank M, Flansburg, Esq, — Marquis Aurbach Coffing
William 3, Kemp, Esq. — Kemp, Jones & Coulthard
Maximiliano D. Couvillier,1Ii, Esq, - Black & Lobello

" Margaret A, McLetchie, Esq. ~ Langford McLetchie

- Ross C. Goodman, Esq. ~ Goodman Law Group
Brian R, lrvine, Fsq. — Gordon Silver
A.J, Xung, Esq. — Kung & Brown
Bruce L. Gale, Esq,
Todd L. Bice, Esq. - Pisanelli Bice
Jared Kahn, Esq., JK Legal Consulting, P.O. Box 60512, Las Vegas, NV 89160
Mary-Anne Miller, Esq. — Clark County District Attorney’s Office — Civil Div,

Cindy Springher :
Judicial Executive Assistant
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U.S, Department of Justice

Office of the Depuly Attorney General

" The Depuly Allomney General Washingtan, D.C. 20530

August 29, 2013

SUBJECT:  QGuidance Regarding Marijuana Enforcement

.0 In Qetober 2009 and June 2011, the Department issued guidance to federal prosecutors
concerning marijuana enforcement under the Controlled Substances Aet (CSA). This
memorandum updates that guidance in light of state ballot initiatives that legalize under state law
the possession of small amounts of marijuana end provide for the regulation of marijuans
production, processing, and sale. The guldance set forth herein applies to all federal enforcement
activity, including ¢ivil enforcement and criminal invesiigations and prosecutions, conceming
marijuana in all states,

As the Department noted in its previous guidance, Congress has determined that
roarijuana is a dangerous drug and that the illegal distribution and sale of matijuana is a serious
crime that provides a significant source of revenue. to Jarge-scale criminal enterprises, gangs, and
cartels, The Department of Justice is committed 1o enforcement of the CSA consistent with
those determinations. The Department is also committed to using its limited investigative and
prosecutorial resources to address the most significant threats in the most effective, consistent,
and rationa) way. In furtherance of those objectives, as several states enacted laws relating to the
use of marijuana for medical purposes, the Department in recent years has focused its efforts on
certain enforcement priorities that are particularly important to the federal government:

"o Preventing the distribution of marijuana to minors;
» Preventing revenue from the sale of marijuana from going to criminal enterprises, gangs,
and cartels; _
e Preventing the diversion of marijuana from states where it is legal under state law in
‘1t Cgome form to other states; :
¢ Preventing state-guthorized marijuana actlvity from being used as a cover or pretext for
the trafficking of other illegal drugs or other lllegal activity;
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Memorandum for All United States Attorneys Page 2
Subject: Guidance Regarding Marijuana Enforcement

¢ Preventing violence and the use of firearms in the cultivation and distribution of
marijuana;

5 ‘s, Preventing drupged driving and the exacerbation of other adverse public health
consequences associated with marijuana use;

» Preventing the growing of marijuana on public lands and the attendant public safety and
environmental dangers posed by marijuena production on public lands; and
. ,# Preventing marijuana possession or use on federal property.

These priorities will continue to guide the Department’s enforcement of the CSA against
marijuana-related conduct, Thus, this memorandum serves as guidance to Department attorneys
and law enforcement to focus their enforcement resources and efforts, including prosecution, on
persons or organizations whose conduct interferes with any one or more of these prioritics,
regardless of state law.'

. Qutside of these enforcement priorities, the federal government has traditionally relied on
states and local law enforcement agencles to address marfjuana activity through enforcement of
their own narcotics laws., For example, the Department of Justice has not historically devoted
resources to prosecuting individuals whose conduct is limited to possession of small amounts of
marijuana for personal use on private property. Instead, the Department hag left such lower-level
or localized activity to state and local authorities and has stepped in to enforee the CSA only
when the use, possession, cultivation, or distribution of marijuana has threatened to cause one of
the harms identified above.

The enactment of state laws that endeavor to authorize marijuana production, -
distribution, and possession by establishing a regulatory scheme for these purposes affects this
traditional joint federal-state approach to narcotics enforcement, The Department’s guidance in
this memorandum rasts on its expectation that states and local govemments that have enacted
laws authorizing marijuana-related conduct will implement strong and effective regulatory and
enforcement systems that will address the threat those state laws could pose to public safety,
public health, and other law enforcement interests, A system adequate to that task must not only
contain robust controls and procedures on paper; it must also be effective in practice.
Jurisdictions that have implemented systems that provide for regulation of marijuana activity

! These enforcement priorities are listed in general terms; each encompasses a variety of conduct
that may merit civil or criminal enforcement of the CSA. By way of example only, the
Department’s interest in preventing the distribution of marijuana to minors would call for
enforcement not just when an individual or entity sells or transfers marijuana to a minor, but also
when marfjuana trafficking takes place fiear an aree associated with minors; when marijuana or
marijuana-infused products are marketed in a manner to appeal to minors; or when marijuana is
belng diverted, directly or indirectly, and purposefully or otherwise, to minors,

o S PTI .:E._,-..,i
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Memorandum for All United States Attorneys | Page 3
Subject' Guidance Regarding Marijuana Enforcement

must provide the necessary resources and demonstrate the willingness to enforce their laws and
regulations in a manner that ensures they do not undermine federal enforcement priorities.

Injurlsdmtiuns that have enacted laws legalizing marijuana in some form and that have

TR also implemented strong and effective regulatory and enforcement systems to control the
" cultivation, distiibution, sale, and possession of marijuana, conduct in compliance with those

laws and tegulations is less likely to threaten the federal priorities set forth above, Indeed, a
robust system may affirmatively address those priorities by, for example, implementing effective
measures to prevent diversion of marijuana outside of the regulated system and to other states,
prohibiting access to marijuana by minors, and replacing an illicit marijuana trade that funds
criminal enterprises with a tightly regulated market in which revenues are tracked and accounted
for. In those circumstances, conslstent with the traditional allocation of federal-state efforts in
this area, enforcement of state law by state and local law enforcement and regulatory bodies
should remain the primary means of addressing marijuana-related activity, If state enforcement
efforts ate not sufficiently robust to protect against the harms set forth above, the federal
government may seek to challenge the regulatory structure itself in addition to continuing to
bring individual enforcement actions, including criminal prosecutions, focused on those harms.

The Department'’s previous memoranda speoifically addressed the exercise of
prosecutorial diseretion in states with laws authorizing marijuana cultivation and distribution for
medical use, In those contexts, the Department advised that it likely was not an efficient use of
federal resources to focus enforcement efforts on seriously ill individuals, or on their individual
caregivers. In'doing so, the previous guidance drew a distinction between the senuusly ill and
their caregivers, on the one hand, and large-scale, for-profit commereial enterprises, on the other,
and advised that the latier continued to be appropriate targets for federal enforcement and
prosecution. In drawing this distinction, the Department relied on the common-sense judgment
that the size of a mar{juana operation was a reasonable proxy for assessing whether marijuana
trafficking implicates the federal enforcement priorities set forth above,

As explained above, however, both the existence of a strong and effective state regulatory
- system , and an operation’s compliance with such a system, may allay the threat that an
operaﬂon s slze poses to federal enforcement interests. Accordingly, in exercising prosccutoda!
discretion, prosecutors should not consider the size or commercial nature of a marijuana
operation alone as a proxy for assessing whether marijuana trafficking implicates the
Department’s enforcement priorities listed above. Rather, prosecutors should continue to review
mdrijuana cases on a cas¢-by-case basis and welgh all available information and evidence,
including, but not limited to, whether the operation is demonstrably in compliance with a strong
and effective siate regulatory system, A marijuana operation’s large scale or for-profit nature
may be a relevant consideration for assessing the extent to which it undermines a particular
federal enforcement pnority The primary question in all cases — and in all jurisdictions — should
be whether the, cnnduct at issue implicates one or more of the enforcement priorities listed above.
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‘Memorandom for All United States Attorneys  Page4
Subject: Guidance Regarding Marijuana Enforcement

As with the Department’s previous statements on this subject, this memorandum is
intended solely as a guide to the exercise of investigative and prosecutorial discretion, : This
memorandum does not alter in any way the Department’s authority to enforce federal law,
including federal laws relating to marijuana, regardless of state law. Neither the guidance herein
nor any state or local law provides a legal defense to a violation of federal law, including any
- civil or criminal violation of the CSA, Even in jurisdictions with strong and effective regulatory
systems, evidence that particular conduct threatens federal priorities will subject that person or
. entity to federal enforcement action, based on the circumstances. This memorandum is not
intended to, does not, and may not be relied upon to create any rights, substantive or procedural,
enforceable at law by any party in any matter civil or criminal, It applies prospectively to the
exercise of prosecutorial discretion in future cases and does not provide defendants or subjects of
- enforcement rotion with a basis for reconsideration of any pending civil action or criminal
prosecution. Finally, nothing herein precludes investigation or prosecution, even in the absence
of any one of the factors listed above, in partlcular circumstances where investigation and
prosecution otherwise serves an important federal interest,

ce: - Mythili Raman-
- - Aeting Assistant Attorney General, Criminal Division

Loretta E, Lynch

United States Attorney

Eastern District of New York

Chair, Attorney General’s Advisory Comumittee

"+~ Michele M, Leonhart
" Administrator
- Drug Enforcement Administration

“ " H, Marshall Jarrett
* ' Director
Executive Office for United States Attorneys

" Ronald T, Hosko
- Agsistant Director
" Criminal Investigative Division
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STATE OF NEVADA
HEIANEANDOVAL _ RICHARD WHITLEY, MA
S Adsrasranty

BOMAINE GHLAHLAND

THACEY D, SRELN. M
Direrispr

Pt Meddsna] Thpony

BEPARTMENT O WEALTIH AND HUMAR SRRVICES
IRVISION OF PUBLIC ARD BEHAVIORAL HEALTH

November 18, 2014

To All Affected Local Govertonental Jurisdictions:

The purpose of this letter is to provide clarification snd additionad information fo the local
governmental Jurisdictions concerning whether the Division of Public sud Behavioral Health
(DPBH) applicetion scoring process would include “moving down™ the Medical Marijnana

Egtablishment (MME} applicands ranking ligt, When DPRH staff represeited that the Division

would move 10 the next ranked applicant if o Jocal jurisdiction did nol provide zoning or
business Heense approval, the DPBH staff bad not considered the need for the fall 90-day
application review period for & comploio review of all 519 establishment appiications,

The Division objectively scored and ranked the MME applications for each jurisdiction. The
Diiviston’*s process focused on public health and public safety as it relates o the use of marijuana

for medical purposes, per Nevada Revised Statutes (NRS) Chapter 453A., The regolatory criteria

the Division evaluated Included the following: the experience; education and backgrounds of the
owners and operators; impact on the community; specifics vegarding the Fabelmg of products;

the use of mdependmt testing Iaboratories for product safity; iramportation plans for moving

the medicsl marijuana; appwprmh,. building and product security; and phm for educating MME

staff anck the pdments The scoring and ranking process reguired.the entire statitorily-defined
application revicw period,

NRS 433A.324 limits. the number of provisional dispensary rag:almh&n ceriificates. that the
Division can issue in each county. FPurther, MRS 4534.322 requires, tho Division to jssue all
provisional certificates not later than 90 days after recelving an application. At this time, the

Division does not bave: the authority to shove down to the next ranked applicant if an applicant

who received a provisional registration is disquatified, or 1o issue any additional provisionaf
certificates, because the the-50-day application review: period (August 5 o November 3, 2014)

has. elapsed. Therefores, certain prior comumunications by DPBH staff only pertsined to the
gpphication review period.

If the local goversmental jurisdiction that fssues business. lcenses does not issue a business
license to the provisionally approved MME, the establishment cannot operale. Aﬁwrding, to
NA(‘ 453A.324, the Division may vevoke the registration certificate if the establishment i not
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operational within 1% months from November 3, 2614, and the applicant would be prohibited
trom reapplying for a certificate for at feast 12 months afier that revosution. Suliject to Ay
changes by the 2015 Novada Leglslatine, the Division will open up & new ter-day application
period next calendar vear if additional dispensaries are needed to f1 the allotted: dispensary
quantity in local juristlictions per NRS 4534.324.

Sineerely,

(b WINTE,

Richard Whitloy M5, Adminisirator
Diviglon. of Public & BehuvioralHealth
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Amendment No. 948

Senate Amendment to Senate Bill No, 276 First Reprint (BDR 40-996) |

Proposed by: Senators Segerblom and Farley

Amends: Summary: No  Title: No  Preamble: No  Joint Sponsorship: No Digest: No

ASSEMBLY ACTION mitialami Date | SENATE ACTION  woitiaband Date |
Adapted D Lost I:I i Adonted I:I Lost E
Concurred In D Nol D | Concurred In D Nal D
feceded [ ] WNot [ ] [ Receded [ |  Not [_]

EXPLANATION: Matter in (1) dlue bald italics is new language in the original
bill; (2) variations of green hold underlining is language proposed (o be added in
this amendment; (3} red-strikethreugh is deleted language in the original bill; (4)
prplte-deublestrikethrensh is language proposed to be deleted in this amendment;
(3) orange double underlining is deleted language in the original bill proposed to be
retained in this amendment.

AAK/BIE K Date: 5/22/2015
S.B. No. 276—Revises provisions governing medical marijuana establishments,

(BDR 40-996) _
I AN

Page [ of 6
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Senate Amendment No. 948 (o Senate Bill No. 276 First Reprint Page 2

SENATE BILL NO. 276—SENATORS SEGERBLOM AND FARLEY

MaRrRCRH 13, 2015

Referred to Commiitee on Health and Human Services

SUMMARY-—Revises provisions governing medical marijuana establishments,
(BDR 40-996)

FISCAL NOTE: Effect on Local Governmeni: May have Fiscal Impact.
Effect on the State: Yes.

EXPLANATION — Matter in bolded ffafics is new; maiter between brackets fomisted anderat] ia material 1o be omitted.

AN ACT relating to medical marijuana; revising provisions relaling to the
allocation of medical marijuana establishment registration certificates;
authorizing the transfer of a medical marijuana establishment
registration certificate in certain circumstances; authorizing a medical
marijuana establishment fo move to a new location under certain
circumstances; revising provisions governing the registration of certain
medical marijuana establishments;, and providing other matters
properly relating thereto,

Legislative Counsel’s Digest:

Existing law limits, by the size of the population of each county, the number of certain
medical marijuana establishments that may be certified in cach county, and also limits the
Davision of Public and Behavioral Health of the Department of Health and Human Services fo
accepting applications for the cestification of such establishments to not more than 10 days in
any calendar year, (NRS 453A.324) Section 1 of this bill requires the Division {0 reallocate
the certificates provided for a county which has no qualified applicants to the other counties of
this State. Section 5 of this bill provides for the reallocation and issuance of such currently
unused certificates.

Existing law prohibits the transfer of a medical marijuana establishment agent registration
card or a medical marijuana establishment registration certificate, (NRS 453A,334) Scetion 2
of this bill allows the transfer of ownership in a medical marijuana establishment and the
{ransfer of a medical marijuana establishment registration eertificate if the new owner; (1)
meets the requirements of existing law relating to liquid assets; (2} submits certain
information to allow the Division to perform eertain background checks; and (3) proves that
its acquisition of the establishment swill not violate certain restrictions on holding multiple
establishments.

Existing law establishes certain requirements tor the location of a medical marijuana
establishment. (NRS 453A.350) Section 3 of this bill allows an establishinent to move to a
new location under the jurisdiction of the same local government if, affer a public hearing, the
focal gavernment approves the new location. Section 4 of this bill requires the Division to
revise its regulations to conform with the provisions of section 3.
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Senate Amendment No. 948 to Senate Bill No, 276 First Reprint Page 3

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 453A.324 is hercby amended to rcad as follows:

453A.324 1. Dxcept as otherwise provided in this section and NRS
453A.326, the Division shall issue medical marijuana establishment registration
certiticates for medical marijuana dispensaries in the following quantities for
applicants who qualify pursuant o NRS 453A.322:

{a) In a county whose population is 700,000 or more, 4(} certificates;

{b) In a county whose population is 100,000 or more but less than 700,000, ten
certificates:

{¢) Tn a county whose population is 55,000 or more but less than 100,000, two
certificates; and

{d) In cach other county, one certificate,

2. Notwithstanding the provisions of subsection 1, the Division |shat not]

(a} Shall not issue medical marijuana establishment registration certificates for
medical marijuana dispensaries in such a quantiy as to cause the cxisience within
the applicable county of more than one medical marijuana dispensary for every ten
pharmacies that have been licensed in the county pursuant to chapter 639 of NRS.
The Division may issuc medical marijuana establishment registration certificates
for medical marijuana dispensaries in excess of the ratio otherwise allowed
pursuant 1o this subsection if to do so is necessary (o ensure that the Division issues
al feast one medical marijuana establishment registration certificaie in each county
of this State in which the Division has approved an application for such an
establishment to operate.

(b) Sthall, for any county for which no applicants qualify pursuant to VRS
433A.322, within 2 months after the end of the period during which the Division
accepls applicgtions puvsuant to subsection 4, reallocate the certificates provided
Sor that county pursuanf to subsection 1 fo the other counties specified in
subsection Iin the same proportion as provided in subsection |1,

3. With respect (o medical marijuana establishments that are not medical
marijuana dispensaries, the Division shall determinc the appropriate number of
such establishments as are necessary to serve and supply the medical marijuana
dispensarics to which the Division has granted medical marijuana establishment
regisiration certificates,

4, The Division shall not, for more than a total of 10 business days in any
calendar year, accept applications to operate medical marijuana establishments.

Sec. 2. NRS 453A.334 is hereby amended to read as follows:

453A.334 Hhe}

I, Except as otherwise provided in subsection 2, the following are
nonttansferable:

=} (a} A medical marijuana cstablishment agent registration card.

12} (b)) A medical marijuana establishment registration ceitificate.

2. A medical mavijnana establishment may transfer all or any portion of ity
ownersiip to another party, and the Division shall transfer the medical
marijuana estabiishiment regivivation cevilficte issued to the establishmert (o the
party acquiring ownership, if the party whe will acquire the ownership of the
medical marijuana establishment submits:

(a} Evidenice satisfactory to the Division that the party has complied with the
provisfons of sub-subparagraph (111} of subparagraph (2) of paragraplt (a) of
suhsection 3 of NRS 4534.322 for the purpose of operating the wedical
murijiiana establishimnent.
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Senate Amendment No. 948 to Senate Bill No. 276 First Reprint Page 4

(b) For the party and each person who is proposed (o be an owner, officer or
board member of the proposed medical marijuana establishiment, e name,
address and date of hirth af the person, a complete set of the person's fingerprints
and written permission of the persou anthorizing the Division to forward the
fingerprints to the Cerfral Repository for Nevada Records of Criminal History
Sor submission to the Federal Burean of Investigation for its report.

(¢} Proof satisfactory to the Division that, as a resulf of the transfer of
ownersitip, 1o person, group of persons or entity will, in a connty whose
populationr is 100,000 or more, hold move than one medical marijuana
establisliument regisiration certificate or more than 10 perceni of the medical
marijuana  establishment registration  certificates allocated to the counly,
witichever is greater,

Sec. 3. NRS 453A.350 is hercby amended to read as follows:

453A.350 1, Each medical marijuana establishment must;

H=1 (1) Be located in a separate building or facility that is located in a
commercial or industrial zone or overlay;

4 (b)) Comply with all focal ordinances and rules pertaining to zoning, land
use and signage;

34 {¢) Have an appearance, both as (o the interior and exterior, that Is
professional, orderly, dignified and consistent with the traditional style of
pharmacies and medicat offices; and

H (d) Have discreet and professional signage that is comnsistent with the
traditional style of signage for pharmacies and medical offices.

2. A medical marijnana establishment may move fo a uew focation under
the jurisdiction af the same local government as lis oviginal location and
regardless of the distance from its oviginal focation If the operation of ile
medical marijuana establishment at the new location has been approved by the
local government, A focal government may approve a new locatfion pursiant fo
this subsection only in a public lrearing for which written notice iy given af least 7
working days before the hearing.

Sec. 4. 1. The provisions of any regulation adopted by the Division of
Public and Behavioral Health of the Department of Health and Human Services
which conflict with the provisions of NRS 453A.350, as amended by section 3 of
this act, arc void and must not be given effect to the extent of the conflict.

2. The Division of Public and Behavioral Health shall amend or repeal any of
its exisling regulations that conflict or are inconsistent with the provisions of NRS
453A.350, as amended by section 3 of this act, as soon as practicable after the
effective datc of this section,

Sec, 5, 1. Notwithstanding any other provision of law, the Division shall
reallocate, on or before July 1, 2015, medical marijuana establishment registration
certificates for medical marijuana dispensaries pursuant to NRS 453A.324, as
amended by section | of this act, in the following quantities for applicants who
qualify pursuant to NRS 453A.322;

(a) In a county whose population is 700,000 or more, eight certificates_{zf for
the unincorporated area of such a county;

(b} In a county whose population is 100,000 or more but less than 700,000, one
certificaie §zf for the unincorporated area of sucl a county; and

(¢) In addition to the certificate described in paragraph (b), in a county whose
population is 100,000 or moere but less than 700,000:

(I} One certificate for each city whose population is 220,000 or meore; and
(2) One cettificaie for each city whose population is 60,000 or more but
less than 220,000.
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Senate Amendment No. 948 to Senaic Bill No. 276 First Reprint Pagc 5

2. Protadthstandine=thel The provisions of NRS 453A.326_{—the-Dadaion
shat-ensure—that-eaeh} do_not apply to_any medical marijuana establishment

1eg1311atmn cmtjﬁcate iSSLIE:d pursuant to %#ﬂﬁﬁ&ph%ﬂ%-—-ﬁﬁ subsectmn 1. H8
putatan-olthe-] cHon]

3. Notwﬁhstandmg any ﬁthel provision of law the Division:

(a) Shall, on or before July 1, 2015, issue a medlcal marijuang establishment
registration certificate pursuant to subsection 1 if:

(I} The medical marijuana establishment is in compliance with paragraph
{a) of subsection 4; and

(2) The issuance of such certificate does not exceed the total number of
certificates allocated.

(b) May, at any time, after receiving an application to operatc a medical
marijuana establishment:

{1) Register the medical marijuana establishment; and
{2) Issue a medical marijuana establishment registration certificate to the
applicant.

(c) Shall, on or after the effective date of this act and before September 1,
2013, regardless of the Division’s ranking of the applications to operate a medical
marijuana establishment, issue a medical marijuana establishment registration
certificate for the total number of certificates allocated unless the Division
determines that the applicant is not qualified.

{d} Shall provide the rationale for determining that an applicant to operate a
medical marijuana establishment is not qualified, within 30 days after such
determination, to:

{1) An applicant who is denied a medical marijuana establishment
registration certificate; and

(2} The local governmental jurisdiction where the proposed medical
marijuana establishment is to be located.

4. A local governmental jurisdiction may:

{a) Issuec a business license famé} or deem a medical marijuana establishment
in compliance with all local governmental ordinances or rules, regardless of any
tanking of the establishment established by the Division,

(b} Consider diversity, location and community ties in determining whether the
medical marijuana establishment is in compliance with all applicable local
governmental ordinances or rules.

(¢} Provide by ordinance a limitation on the total number of medical marijuana
establishments which is iess than the number allocated pursuant to subsection 1, if
the local governmental jurisdiction determines that the community is adequately
served by the number of eurrent establishments,

5. Any application period established by the Division pursuant to this section:

{a) ls a one-time extension of the application period cpened by the Division in
calendar year 2014;

(b} Must not require a new application if an application has previously been
submitted;

{c) Must not require the payment of any addilional application fees if such fees
have previously been paid; and

(d) Is separate and apart from and must not be included within the 10-day
period for the accepiance of applications pursuant fo subscction 4 of NRS
453A.324, as amended by section 1 of this act.

6.  As used in this section:

(a) “Division” means the Division of Public and Behavioral Iealth of the
Department of Health and Human Services.
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Senate Amendment No. 948 to Senate Bill No. 276 First Reprint Page 6

(b) “Local governmental jurisdiction” means a cily, town, township or
unincorperated area within a county,

Sec. 6. 1. This section and sections | and 5 of this acl become effective
upon passage and approval,

2. Section 5 of this act expires by limitation on Deccember 31, 2013,

3. Sections 2, 3 and 4 of this acl become effective upon passage and approval
for the purpose of adopting regulations and performing any other preparatory
administrative tasks that are necessary to carry out the provisions of this act, and on
October 1, 2015, for all other purposes.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

Supreme Court Case No. 69909 Electronically Filed

N Sep 15 2016 09:56 a.m.
District Court Case No. A-14-710597-C Tracie K. Lindeman

Clerk of Supreme Court

NULEAF CLV DISPENSARY, LLC, A NEVADA LIMITED LIABILITY
COMPANY

Appellant,
V.

THE STATE OF NEVADA DEPARTMENT OF HEALTH AND HUMAN
SERVICES, DIVISION OF PUBLIC AND BEHAVIORAL HEALTH; ACRES
MEDICAL, LLC; AND GB SCIENCES, LLC, A NEVADA LIMITED
LIABILITY COMPANY,

Respondents.

APPELLANT'S APPENDIX
VOUME 2 OF 3

Appeal from the Eighth Judicial District Court, Clark County
The Honorable Eric Johnson, Department XX
District Court Case No. A-14-710597-C

Todd L. Bice, Esg., Bar No. 4534
TLB@pisanellibice.com

Dustun H. Holmes, Esq., Bar No. 12776
DHH@pisanellibice.com

PISANELLI BICEPLLC

400 South 7th Street, Suite 300

Las Vegas, Nevada 89101

Telephone: 702.214.2100

Facsimile: 702.214.2101

Attorneys for Appellant

Docket 69909 Document 2016-28633



CHRONOLOGICAL INDEX

DOCUMENT DATE |VOL. PAGE

First Amended Complaint and in Addition, or

in the Alternative, Fﬁst Amended Petition for |12/05/2014 | 1 ﬁggggg%

Judicial Review and Writ of Mandamus

Defendant Nuleaf CLV Dispensary LLC's APP00030-

OEposmon_to Plaintiff GB Sciences Nevada, [12/29/2014 | 1 |Appp0075

LLC's Motion For Preliminary Injunction

Transcript of Proceedings of Plaintiff's Motion

for Preliminary and Permanent Injunction_ |91/99/2015 | 1 |APP00076-

Against Defendants on Order Shortening Time, APP00153

December 31, 2014

State's Answer 02/02/2015 1 ﬁgggg%g%

Notice of Voluntary Dismissal Without

Prejudice of Defendant Desert Aire Wellness, (04/01/2015 1 ﬁgggg%gg

LLC, Only

Motion for Summary Judgment 9/18/2015 1 ﬁgggg%gg

Appendix to GB Sciences Nevada, LLC's APP00177-
otion for Summary Judgment 09/18/2015 2 APP00347

State Response to Motion for Summar APP00348-

Judgment Y 09/28/2015 | 2 |App(0363

Defendant Nuleaf CLV Dispensary LLC's

Answer to First Amended Complaint and in APP00364-

Addition, or in the Alternative, First Amended [10/05/2015 | 2 [Appgp376

Petition for Judicial Review and Writ of

Mandamus

Defendant Nuleaf CLV Dispensary LLC's

OEposmon_to Plaintiff GB Scienceés Nevada, |15/05/2015 | 2 |APP00377-

LLC's Motion for Summary Judgment and APP00419

Countermotion for Summary Judgment

Notice of Entry of Order Granting Plaintiffs' APP00420-

Petition for Mg/ndamus : 10/15/2015 3 APP00429

Acres Medical, LLC's Motion to Intervene as a APP00430-

Matter of Right Pursuant to NRCP 24 onan  |10/19/2015 | 3 [App00445

Order Shortening Time

Defendant Nuleaf CLV Dispensary LLC's APP00446-

Reply in Support of Countermotion for 11/03/15 3

Summary Judgment APP00457

Complaint in Intervention for Declaratory and

In'unl%tive Relief and/or Petition for Writy of |11/17/2015| 3 ﬁgg%ﬁgg

andamus or Prohibition




CHRONOLOGICAL INDEX

DOCUMENT DATE |VOL. PAGE

Order Granting Acres Medical, LLC's Motion APP00485-
to Intervene or%] Order Shortening Time 11/24/2015 3 APP00486
Notice of Entry of Order on Plaintiff GB

Sciences Nevada, LLC's Motion for Summary APP00487-
Judgment and on Defendant Nuleaf CLV 12/15/2015 | 3 |APP00499

Dispensary, LLC's Countermotion for

Summary Judgment

Defendant Nuleaf CLV Dispensary, LLC's APP00500-
Notice of Appeal P Y 03/02/2016 3 |APP00516
Notice of Entry of Order Granting Intervenor

Acres Medical, LLC's Motion to Dismiss GB 03/04/2016 3 |APPO0517-
Sciences Nevada, LLC's Counterclaims APP00523
Against Acres Medical, LLC

Reporter's Transcript of Proceedings before the )
Honorable Judge Eric Johnson — November 9, |05/17/2016 3 ﬁggggg%g

2015




ALPHABETICAL INDEX

DOCUMENT DATE | VOL. PAGE

Acres Medical, LLC's Motion to Intervene as APP00430-

a Matter of Right Pursuant to NRCP 24 on an |10/19/2015 3 |APP00445

Order Shortening Time

Appendix to GB Sciences Nevada, LLC's APPQ0177-
ol%on for Summary Judgment 09/18/2015 2 APP00347

Complaint in Intervention for Declaratory and APP00458-

Injunctive Relief and/or Petition for Writ of  |11/17/2015 3 |APP00484
andamus or Prohibition

Defendant Nuleaf CLV Dispensary LLC's

Answer to First Amended Complaint and in APP00364-

Addition, or in the Alternative, First Amended|10/05/2015 2 | APP00376

Petition for Judicial Review and Writ of

Mandamus

Defendant Nuleaf CLV Dispensary, LLC's APPQ0500-

Notice of Appeal 03/02/2016 3 |APP00516

Defendant Nuleaf CLV Dispensary LLC's APP00030-

OEposmon_to Plaintiff GB Sciences Nevada, [12/29/2014 1 |APPOOO7S

LLC's Motion For Preliminary Injunction

Defendant Nuleaf CLV Dispensary LLC's

OEposmon_to Plaintiff GB Scienceés Nevada, |14/05/2015 o |APPOQ377-

LLC's Motion for Summary Judgment and APP00419

Countermotion for Summary Judgment

Defendant Nuleaf CLV Dispensary LLC's APP00446

Reply in Support of Countermotion for 11/03/15 3 i

Sur%l)“;]ary Jupdpgment APP00457

First Amended Complaint and in Addition, or APP00001-

in the Alternative, First Amended Petition for |12/05/2014 1 |APP00029

Judicial Review and Writ of Mandamus

Motion for Summary Judgment 9/18/2015 1 ﬁgggg%gg

Notice of Entry of Order Granting Intervenor

Acres Medical, LLC's Motion to Dismiss GB |y3/04/2016 3 |APP00517-

Sciences Nevada, LLC's Counterclaims APP00523

Against Acres Medical, LLC

Notice of Entry of Order Granting Plaintiffs' APP00420-

Petition for Mandamus | 10/15/2015 1 3 [AppO0429

Notice of Entry of Order on Plaintiff GB

Sciences Nevada, LLC's Motion for Summary APP00487-

Judgment and on Defendant Nuleaf CLV 12/15/2015 3 | APP00499

Dispensary, LLC's Countermotion for
Summary Judgment




ALPHABETICAL INDEX

DOCUMENT DATE | VOL. PAGE
Notice of Voluntary Dismissal Without

Prejudice of Defendant Desert Aire Wellness, |04/01/2015 1 ﬁgggg%gg
LLC, Only

Order Granting Acres Medical, LLC's Motion APP00485-
to Intervene or%J Order Shortening Time 1172412015 3 |APP00486
Reporter's Transcript of Proceedings before

thepHonorabIe Judg% Eric Johnsong— 05/17/2016 3 ﬁggggg%g
November 9, 2015

State's Answer 02/02/2015 1 ﬁgggg%g%
State Response to Motion for Summary APP00348-
Judgment 09/28/2015 2 |APP00363
Transcript of Proceedings of Plaintiff's Motion

for Preliminary and Permanent Injunction 01/09/2015 1 [APP00076-
Against Defendants on Order Shortening APP00153

Time, December 31, 2014




CERTIFICATE OF SERVICE
| HEREBY CERTIFY that | am an employee of PISANELLI BICE PLLC, and that
on this 14th day of September 2016, I electronically filed and served by electronic
mail a true and correct copy of the above and foregoing APPELLANT'S

APPENDIX VOLUME 2 OF 3 properly addressed to the following:

James E. Shapiro, Esqg., Bar No. 7907 Adam P. Laxalt, Esq.
Sheldon A. Herbert, Esq., Bar No. 5988  Attorney General

SMITH & SHAPIRO, PLLC Linda C. Anderson, Esq.

2520 St. Rose Parkway, Suite 220 Chief Deputy Attorney General
Henderson, NV 8907 555 E. Washington Ave., #3900
Tel.: (702) 214-2100 Las Vegas, NV 89101

Tel. (702) 486-3420

Attorneys for GB Science Nevada LLC
Attorneys for The State of Nevada

Mark E. Ferrario, Esq., Bar No. 1625 SERVED VIA HAND-DELIVERY
Moorea L. Katz, Esg., Bar No. 12007 _

GREENBERG TRAURIG, LLP The Honorable Eric Johnson

3773 Howard Hughes Pkwy, Suite 400 Eighth Judicial District Court

North Dept. XX

Las Vegas, NV 89169 200 Lewis Avenue

Tel.: (702)792-3773 Las Vegas, Nevada 89155

Attorneys for Intervener Acres

/s/ Shannon Thomas
An employee of PISANELLI BICEPLLC




SMITH & SHAPIRO, PLLC
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James E. Shapiro, Esq.
Nevada Bar No. 7907 CLERK OF THE COURT
Sheldon A. Herbert, Esq.
Nevada Bar No. 5988
SMITH & SHAPIRO, PLLC
2520 St. Rose Parkway, Suite 220
Henderson, NV 89074
(702) 318-5033
Attorneys for Plaintiff
DISTRICT COURT

CLARK COUNTY, NEVADA

GB SCIENCES NEVADA, LLC, a Nevada limited

liability company,

Case No. A-14-710597-C
Plaintiff, Dept. No. XX

V8.

STATE OF NEVADA, DIVISION OF PUBLIC
AND BEHAVIORAL HEALTH OF THE
DEPARTMENT OF HEALTH AND HUMAN
SERVICES; CITY OF LAS VEGAS, a municipal
corporation and political subdivision of the State of
Nevada, NULEAF CLV DISPENSARY, LLC, a
Nevada limited liability company; DOES 1-10, and | Date:
ROE ENTITIES 1-100, inclusive, Time:

Defendants.
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194 DECLARATION OF _Jﬂ;ﬁ MESERVEY IN SUPPORT OF
SUMMARY JUDGMENT

MOTION FOR Y JUDGMENT

1, IM MESERVEY, due hereby declare under penalty of perjury in accordance with NRS §
22 || 53.045 as follows:
| 1. I am presently a resident of the State of Nevada and have been for many years.
2. I am the Manager of GBS Nevada Partners, LLC (“GBS"). GBS is one of the managers
_' of GB SCIENCES NEVADA, LLC, a Nevada limited hiability company (“Plaintiff™).

3. On or about August 5, 2014, Plaintiff submitted an application for a registeation
certificate from the State of Nevada, Department of Health and Human Services (the “Division”_} for

the operation of a Medical Marijuana Establishment (*"MME”) Dispensary in the City of Las Vegas.
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4, On October 9, 2014, the City of Las Vegas Planning Commission approved Plaintiff’s
application for a special use permit for an MME Dispensary.

5. On October 28-29, 2014, the Las Vegas City Council held a special meeting to consider

| applicants for special use and compharce permits for MME Dispensaries (the “Special Meeting”).

6. Plaintiff”s permit applications were approved at the Special Mecting.

7. At the Special Meeting, the City of Las Vegas denied special use permits and |

i complhiance perroits to ten (] 0} applicants, including NULEAF CLV DISPENSARY, LLC (" ‘Nuleaf™).

8. Notwithstanding the fact that Nuleaf did not meet the requirements of NRS §
453A. 322(3)a), I have leamed that on or about November 3, 2014, Nuleaf obtained a provisional |

| registration certificate for an MME Dispensary (the “Provisional License™) from the State of Nevada, _

| Department of Health and Human Services (the “Division”).

9 On or about November 3, 2014, Plaintiffreceived notification from the Division that it

was not issued a Provisional License due to the fact that it was not ranked in the top 12 by the Division,

4 | A true and correct copy of Division's letter is attached hereto ag Exhibit “12”,

14. The Plaintiff was ranked No. 13 by the Division. A frue and cotrect copy of the

| Division’s rankings is attached hereto ag Exhibit “13" and incorporated herein by this reference.

tH. The Plaintiff fully complied with all requirements of the City of Las Vegas and the

i Division for the establishment of an MME Dispensary,

12, Because Nuleafdid not qualify for a Provisional License, it should nothave been ranked

by the Division or granted a Provisional License.

13. IfNuleafhad been disqualified, the Plaintiff would have received a Provisional License, |

I make this Declaration freely and of my own free will and choice and I declare under penaity |

{ of peﬁury that the fo-regoing 1§ true and correct.

\ . \/VQ»L_/

}IM ESERVEY
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MINUTES OF THE
ADVISORY COMMISSION ON THE ADMINISTRATION OF JUSTICE’S
SUBCOMMITTEE ON THE MEDICAL USE OF MARIJUANA

JULY 9, 2014

The meeting of the Advisory Commission on the Administration of Justice’s Subcommittee on
the Medical Use of Marijuana was called to order by Senator Tick Segerblom at 9:05 a.m. on
July 9, 2014, at the Grant Sawyer State Office Building, Room 4401, 555 East Washington
Avenue, Las Vegas, Nevada, and via videoconference at the Legislative Building, Room 3137,
4] South Carson Street, Carson City, Nevada, The Agenda is included as Exhibit A and the
Attendance Roster is included as Exhibit B. All exhibits are available and on file in the Research
Library of the Legislative Counsel Bureau.

COMMITTEE MEMBERS PRESENT (LAS VEGASY:

Yvanna Cancela, Political Director., Culinary Workers Union Local 226
Bob Coffin, Councilmember, City of Las Vegas

Russ Cutolo, Sergeant, Las Vegas Metropolitan Police Department
Chris Giunchigliani, Commissioner, Clark County

Gary Modafferi, Esq.

Sandra Douglass Morgan, City Attorney, City of North Las Vegas
Jennifer Solas, Advocate for Persons Who Use Medical Marijuana
John Watkins, Esq.

Chad Westom, Health Bureau Chief, Department of Health and Human Services, Division of
Public and Behavioral Health

Kristina Wildeveld, Esq.

Assemblywoman Olivia Diaz, District No. 11 (via telephone)
Assemblywoman Michele Fiore, District No. 4

Senator Tick Segerblom, Chair, District No. 3

COMMITTEE MEMBERS PRESENT (CARSON CITY):

Christine Jones Brady, Deputy Public Defender, Washoe County

Keith Munro, Assistant Attorney General

Hillary Schieve, Councilmember, City of Reno (via telephone)

Eric Spratley, Lieutenant, Washoe County Sheriff*s Office

Vanessa Spinazola, Legislative and Advocacy Director, ACLU of Nevada
Senator Mark Hutchison, District No. 6 |

COMMITTEE MEMBERS ABSENT:

Frank Adorno, Patient Who Holds a Valid Registry [dentification Card
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Advisory Commission on the Administration of Justice’s
Subcommittee on the Medica!l Use of Marijuana

Date: luly 9, 2014

Page: 2

STAFF MEMBERS PRESENT:

Nicolas C. Anthony, Senior Principal Deputy Legislative Counsel
Angela Hartzler, Deputy Administrator, Legal Division, Legislative Counsel Bureau
Olivia Lodato, Interim Secretary, Legal Division, Legislative Counsel Bureau

OTHERS PRESENT:

John Sullivan, First Security Bank of Nevada
Cindy Brown

Julie Montero

David Kallas

Sal

Thomas Serato

Timothy

Vicki Hagans

Raymond Fletcher

Wes Henderson

Mike Cathcart

Nicole Garcia

Kevin Schiller

Assemblyman William Horne
Regina Harris

Sara Clourtiur

Nancy Wilden

Cary

Chalir Segerblom opened the meeting at 9:05 a.m. He requested a roll call of members.

Mrs. Hartzler called the roll and a quorum was present.

Chair Segerblom stated thal there was a full agenda today. He requested the members introduce
themselves to the Committee.

Ms. Jones Brady said she worked for Washoe County Public Defender’s Office. She represented

clients with felony charges and the specialty courts. She worked with pe,ople with addictions or
mental illness. She also had a backgl ound in anti-poverty work and in abuse and neglect cases

regarding children. Her interest in the Committee was how the laws might impact people of

lower income or with mental illness,

Ms. Cancela said she was the political director of the Culinary Workers Union Local 226. Her
interest was in understanding how policy affected workers within the bargaining unit plus other
positions on the Strip and downtown.
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Mr. Coffin said he was a member of the Las Vegas City Council. He had been an advocate for
medical marijuana for quite a while. He said he could bring a local government’s perspective to
the meetings. He hoped to get an owner-user of a co-op built out of the group’s work. He
intended to fully use medical marijuana when he can due 10 a spinal fracture.

Mr. Cutolo was with the Las Vegas Metropolitan Police Department and had been for the past: 17
years. He said he had been in narcotics law enforcement for the past 10 vears. He said the focus
for Metro was to ensure that the laws made sense. He said they wanted to make the public aware
of what the law really was so a legal patient followed the law.

Ms. Giunchigliani said she had served in the Legislature for 16 years and sponsored the original
medical marijuana bill in 2001. She said there were issues raised. and she looked forward to
working with the Commiittee.

Mr. Modaferri said he was a constitutional and criminal defense attorney. He was chief of the
narcotics Division in Honolutu and now had clients who were prosecuted under the old laws. He
hoped to get input in how to deal with people in a fair manner.

Chair Segerblom said the Committee would be fooking at ways to go back and revisit people
who had criminal convictions for marijuana and reduce or remove the convictions.

Ms. Douglass Morgan said she was the City Attorney for North Las Vegas. She was a voice for
the local jurisdictions. She advised the Mayor and Council for North Las Vegas including

developing the land use and business license regulations for the project. She also supervised the

Criminal Division which prosecuted claims which included marijuana offenses. She also
represented the Police Department.

Mr. Munro said he was with the Nevada Attorney General’s Office. He said his role was helping
the state agencies carry out their duties with respect to this law.

Ms. Schieve said she was a Reno City Council member at large. She said the issue was important
to her due to a personal experience with her mother. The effects of medical marijuana could
continu¢ to give her a better life.

Ms. Solas said she was a Las Vegas resident and for five vears has led a social group for medical
marijuana. Her primary interest was patient advocacy and patient rights.

Mr. Spratley said he was with the Washoe County Sheriff’s Office. He said Sheriff Haley
supported good public policy and the will of the voters.

Ms. Spinazola was the ACLU Legislative and Advocacy Director. She was present to watch civil
liberties as they came up in the process, particularly in regards to information sharing between
agencies.
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Mr. Watkins said he was a practicing lawyer, particularly defense work. He said his role was to
peint out the impropriety of the present law dealing with marijuana. He said there was a conflict
with the medical marijuana and the criminal DU laws. He said anybody who used marijuana
lawfully was guilty of a DUI when they got in their car.

Mr. Westom was Bureau Chief for the State Division of Public and Behavioral Health. He said
he had the obligation to implement S.B. 374 and the adopted regulations, He said his objective
was to continue the program for card holders and get local governments up and running as soou
as possible.

Ms. Wildeveld said she was a criminal defense attorney, lobbyist, and criminal litigator. She did
death penalty defense and had never represented anyone who commitied a murder while hi gh on
marijuana. She also did abuse and neglect cases concerning parents who lost children because of
marijuana use. She also represented illegal and legal growers of marijuana.

Senator Hutchison was a co-founder of the medical marijuana bill. He said he looked forward to
working with Chair Segerblom on this committee.

Assemblywoman Diaz was excited to be a member of the Committee. She was looking forward -

to gaining more knowledge in this subject area in order to have information for her constituents
when they needed it

Chair Segerblom said Assemblywoman Fiore had the courage to vote for the bill during the
Session.

Assemblywoman Fiore said she was excited to be on the committee. She said it was important to
take back the freedoms and responsibilities as adults and United States citizens. She said she was
going to work on laws to release prisoners arrested.

Chair Segerblom said it was a committee with a lot of background and experience with the
1ssues. He asked Mr. Westom to make a presentation,

Mr. Westom opened his presentation with an overview of the program. He said the Nevada
Constitution was changed to allow for medical marijuana. The new bill, S.B. 374, introduced the
dispensaries and the cultivation facilities, and production for edible marijuana products and
laboratories. He said his department would start reviewing applications on August 5, 2014,
Exhibit C. The medical marijuana dispensaries would only be open for those who were
cardholders. He said the discussions had started in 2001, then revisions were made in 2003,
2009, and 2013.

Chair Segerblom asked Mr. Westom to explain how the application process would work. He
said some entities plan to give a letter to the applicant to go with their application to the State.
Another entity said they plan to recommend a specific 18 applicants only. He asked if the State
looked at the applications by jurisdiction or ranked them.,
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Mr. Westom said they will receive applications for certificates from August 5 through August

18, 2014. He said they were following Chapter 453A of NRS and the regulatlons derived from

the statutes and adopted. He said it was a merit based review, scoring and ranking by

Jurisdiction. They had specific criteria they had to review and they had developed a process to do
so. Exhibit C. He said there was an overview of the scoring on their website at Health.NV.gov.
The apphcatlon was there for review and it gave all the different categories of subjects they were
reviewing and a point value for each subject.

Chair Segerblom satd Clark C ou'n’ty picked 18 applicants as their favorites. He asked if it made a
difference that Clark County picked those people and did it affect the state scoring system.

Mr. Westom said they would review all the applications they received. He said they would
review more than the 18 recommended by an entity. The rankings may differ and there was no
assurance they would choose the same 18 applicants.

Chair Segerblom asked if there was a way to give credit in the state’s merit systemi that Clark
County said they liked certain groups or locations.

Mr. Westom replied that it was pait of the process for the applicants to provide evidence of local
zoning and business licensing approval.

Ms. Douglass Morgan said her review of the regulations did not show any contemplation of local
jurisdiction approval of a business license. She said the medical marijuana certificate issued by
the State was provisional until it was approved by the local jurisdiction.

Mr. Westom said it did talk about local government approvals. He said in some jurisdictions
there were no business licenses issued.

Ms. Douglass Morgan said whether or not a business had the proper zoning was contemplated
and that could be determined with a zoning verification letter.

Mr. Westom said the provisional certificates were issued so the local jurisdictions could approve.
Ms. Giunchigliani said a number of people said they were going to give nonprofits some

assistance. She said she could not find anything in statute directing that as part of the merit base.
She asked if that was a voluntary effort.

Mr. Westom said there were categories that spoke to community impaet and other criteria where

their contributions to non-~profits and other entities were a factor.
Ms. Giunchigliani said she would like to see the sections where those categories were referenced.

Senator Hutchison asked Mr. Westom how it was going to work. He said he assumed the State
was starting with a base analysis of the statute. He referred to Section 11.7 of S.B. 374 where
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the law required certain criteria be applied in evaluating the applications before the certifications
were issued. He said it included contemplation of taxes paid to integrated plans from seed to
sell. He said they went to a for-profit model as opposed to a nonprofit model for a specific reason
fron1 the law enforcement standpoint.

Mr. Westom said they were looking at the criteria mentioned.

Senator Hutchison said when looking at the 18 applications apploved by Clark County, they
would be evaluating independently of the County’s analysis in terms of who the best ranked
applicants were. He said if applicants satisfied more of Section 11.7 in the statute, but were not
included as part of the 18, the State would look at the applicants.

Ms. Jones Brady said government transparency was important to her. She asked what things
were in place to ensure that things were transparent and consistent. She said there needed to be
discussion around how or why decisions vary significantly. The other thing she was concerned
about was the for-profit mode. She said transparency was very important and people were in the
business to make money and a profit as opposed to helping a community.

Mr. Westom said Clark County and some other jurisdictions reviewed criteria at the local level.
At the state level, they reviewed the entire operation. He said much of the information they
received was confidential and they released what information they could, but did not have full
transparency because of the law. They will release the information about those who received
provisional certificates along with their rankings, Exhibit C. He said they would not reiease
information if the applicant did not sign a release form.

Assemblywoman Fiore commented about the nonprofit issue. She said the pharmaceutical
companies and alcohol companies were for profit. The new medical marijuana businesses
moving to Nevada will be giving a Jot back to charity. She said it was a for-profit company.

Chair Segerblom said they made it for-profit because law enforcement suggested it and they
wanted to bring the hest and brightest from around the country to Nevada. He said they had
received interest and applications from around the country of people with backgrounds from all
varieties.

Ms. Giunchigliani said she thought the for-profit base made the most sense. She said nonprofits
found a way around the rules and went underground. She wanted it as legal as possible, She said
merit base would use Section 11.7, but the regulations added some addmonal information. They
needed experts from out of state to assist. She was concerned about the staff available for the
State. She asked what the turn-around time was for decisions and implementation back to local
governments for final approval.

Mr. Westom said it was all factored in, including the vertical model proposal. He said each
aspect would be reviewed separately. The time frame was 90 days to review all medical

APP00188

MSJ000010



Advisory Commission on the Administration of Justice’s
Subcommittee on the Medical Use of Marijuana

Date: July 9, 2014

Page: 7

marijuana applications in the state. He said they were staffed to meet the demand. They had a
combination of state employees as well as contracted staff.
Ms. Giunchigliani asked if they did a disclosure so there were no conflicts or business interests.

Mr. Coffin said the bill was still in flux in order to meet things still needing solutions. He
brought up an issue of an owner-grower co-op. He said he had not seen applications, but hoped

Mr. Coffin said they would not know who was ranked because of confidential aws,

Mr. Westom said they would publish those rankings, but not in detail due to confidentiality
clauses. They would be in conversation with the local government.

Chair Segerblom asked if Mr. Westom said they were going to publish the rankings of everyone
who applied in the district or just the number the jurisdiction was eligible to receive.

they chose to sign it, then their ranking and score would be released.

Mr. Westom referred to Exhibit C. He said they were issuing a release form to applicants and if

Ms. Wildeveld said the City was requiring a copy of the State application for the lcensing
process. The State was supposed to be ranking the applications blindly. She asked if there was
information sharing or was the State portion of the City application confidential.

Mr. Westom said he would do his best to answer the question. He said he had no comment on
what the local governments decided to do. He said the ranking and review had identified and
unidentified criteria in the application.

Mr. Modafferi said the 18 people approved by the County will end up with the licenses. He said
there was going to be a push-back. He asked if that was correct.

Mr. Westom said the State process was merit based and it followed the statutes and regulations.
The applications outlined their requests and they would review, ranking and scoring the
applications regardless of what occurred at a local level.

for an incentive for owner-growers. He requested Mr. Westom keep the committee informed of
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Mr. Modafferi said after the ranking was accomplished. local government would have carte
blanche power to choose the applicants.

Ms. Giunchigliani said Clark County kept alive all the other applicants besides the 18 in case the
State did not select the same people.

Mr. Westom gave a brief overview of the current process as outlined in Exhibit C., He said the
security would be huge and there would be automatic notification to law enforcement if there
was a security breach. He said it was important that the packaging had strict guidelines. The

packaging was child resistant.

Ms. Jones Brady said she had seen cards and certificaies from California. She asked if the
medical marijuana cards and certificates have consistency and a professional appearance as well
as being difficult to forge.

Mr. Westom said at least three documents were relevant to her concern. The existing marijuana
patient cards were processed in a partnership between DMV, DPS and his office. He said there
were a lot of security features. The Division issuing the medical marijuana agent cards or
employees will have similar security features, The medical marijuana provisional certificates will
be printed with security features like other licenses and certificates issued by the Division. He
said they print a lot of certificates that are health related.

Mr. Watkins asked about child resistant packaging. He asked for a description of the packaging
that would prevent children and other members from gaining access to the drug.

Mr. Westom said the regulations called out specifics on child resistant packaging. They review
each applicants packaging and have a routine inspection at least once per year of the
establishments. He said they had appropriate enforcement ability at the establishments to curtail
packaging not in the best interest of children.

Mr. Watkins suggested that the packaging have a zip lock with an actual lock and the cardholder

would have the key. He said they needed to make sure children and unauthorized adults do not

get into the package.

Mr. Westom said they had 12 new positions and projected 15 contracted employees would be
necessary o assist in reviewing the applications. He said the contractors had different specialties.

Chair Segerblom said Clark County did not limit the number of grows or edibles in the state law.
He asked if there was some type of limited cultivation.
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Mr. Westom referenced Exhibit €. He said they wanted to be sure the supply was sufficient. He
said if the supply authorized was far greater than the demand, then illegal diversion was a risk.
The adopted regulations said the Division may limit the cultivation in the State. It would have to
happen through a public hearing. He said they know how much square [ootage was needed in a
cultivation facility to grow medical marijuana. He said they also factored in the reciprocity factor
from other states. They were projecting a range of 600,000 square feet of cultivation up to almost
I million.

Chair Segerblom asked if the Division had projected the number of cards needed for next year.
Mr. Westom said currently there were over 0,000 medical marijuana cardholders and a number

of caregivers in Nevada. He said the numbers were growing rapidly. They issued statewide
numbers only and it was posted on the website.

Mr. Watkins said he understood that police will have, in their scopes. the individuals who have

marijuana cards.

Mr. Westom said they already had a process for law enforcement purposes where they can look
at the data base to see if someone was a cardholder.

Mr. Watkins said the police could look at the card and run the information.

Mr. Westom said he could not comment on that.

Mr. Cutolo said part of S.B. 374 reguired law entorcement to have access to cardhoiders
information in order 1o verify the card. He said the access was limited and the list was updated

daily. It did not give names or addresses of the cardholder.

Mr. Watkins said the police would then not have any access or knowledge that a person driving a
car was a marijuana user.

Mr. Cutola said the information was removed from DMV four or five years ago.

{Chair Segerblom said within the year the State could have 50,000 card holders. He asked if there
was enough statf to process that number of cards next year.

Mr. Westom said if Chair Segerblom was correct and they had 50,000 cardholders rather than the
6,300 currently projected, they did not have enough staff. He said they had systems in place to

request the resources to meet the demand.

Chair Segerblom asked if the money for the cards went to the Division.
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Mr. Westom said the funding for the medical marijuana card holder program and the medical
marijuana establishment program were held separately. He said the division was flexible and
would ask for additional resources if necessary,

Mr. Westom said when they completed the application and turned it in, there was a letter that
gave them 30 days as a cardholder until they received their card.

Ms. Solas asked if the statistical page looked different earlier. She said she remembered a
separation of age and who had the card and their condition.

Mr. Westom said he did not have that information.

Ms. Solas said about two years ago the age of the person was released. She said it made it
convenient 1o point out that it was not just young kids getting on the program. The majority of
card holders were over 30.

Mr. Westom said she was correct, but it was not on their site due to confidentiality requirements.

Chair Segerblom said that might need to change to show who was participating and their age
groups.

Ms. Solas said she would like to see the ages of the cardholders and the zip code so they could
see where the population was located and who needed the medication.

Chair Segerblom reopened the meeting with a request for public comment.

J. Laub, President of the Las Vegas Medical Marijuana Association said they would continue to
focus the industry to serve patients. He said it was to help the patient. He said the organization
was working with doctors, researchers, and the University.

John Sullivan, President and CEO of First Security Bank of Nevada, said his bank was willing to
provide banking services to medical marijuana establishments in the State. He said they did so
out of compassion for individuals who required the medication. He said he had met many of the
applicants in the past few months. It was still a grey area in the law, grey on the federal level.
Any revenue derived from the sale of marijuana was still illegal. He said in February the
Financial Crimes Enforcement Network, (FINCEN) released guidance to the banks. FINCEN
said the services could receive banking services if they were in full compliance with the state and
local laws and regulations. And secondly that the businesses do not viclate the eight principles of
the Cole Memorandum. He said they concluded it was possible to stay within the guidelines. He
said FINCEN expected banks to implement robust monitoring systems in accordance with state
law, The marijuana operations had to be complying with state and local laws. [He said they also
had to know who the customer was, how they operated and what revenue and currency deposits

they were making. He said they had to track the customer. One area of guidance beneficial for
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the committee was that FINCEN encouraged banks to establish lines of communication with
state and local governments. He said the monitoring systems were a huge burden for the banks.
The Cole Memo stated that they needed to remove the danger of an all cash business. He said
huge sanctions can be imposed on financial systems that do not follow the regulations.

Chair Segerblom said Mr. Jones would meet with Mr. Sullivan about ways the committee could
propose a bill to help the banking industry in Nevada. He added that ltem VI of the Agenda,
concerning credit unions, was pulled because they wanted more time before they made a
presentation.

Cindy Brown said in Nevada the patients were required to be experts on marijuana. She wanted
cach dispensary to have at least one patient on their board.

Julie Montero said she was a registered nurse in Nevada. She said limiting the number of
cultivation facilities seemed to limit patient access. She said the patients were having difficulty
with the cards due to the iength of the process.

Chair Segerblom requested she email her ideas to the committee.

David Kallas said he was a cardholder. He said he understood the need to proiect children from
access to the medication but it was important to remember it was medication and pharmacies
were not required to put locks on the medicines they dispensed. He said the cost of locks would
be passed on to the patient. He asked for a trial run on the application process to make sure an
agricultural specialist did not evaluate everything they might not have knowledge about.

Mr. Watkins said child resistance packaging was not the case. He said he just wanted to show
that child resistant packaging was not child resistant.

Ms. Solas said she went to Colorade and looked at their packaging and the packaging sold at the
major conventions. She said the packaging sold in Colorado was harder to get into than aspirin or
oxycodone.

Sal said the people on the board seemed open-minded and logical on this topic. He said he was a
caregiver. He was concerned that the opportun_itieﬁs to _g;et into this mdustry were limited to
wealthy people. He said limiting the amount of growers reduced the quality of the medicine. He
said from his personal experience small gardens produced the best medicine over bigger gardens.

Assemblywoman Fiore asked Sal to email his ideas to her.

Thomas Serato said he was a medical marijuana cardholder. He discussed concentrates made
with a butane product. He said it took a natural product and applied gas to reduce it down. The
butane was not totatly removed from the product. He said he was able to offer a product that
never put butane on the product. He said methane gas was completely natural. He added
exploding hash labs were a serious problem.
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Timothy said he had numerous concerns. He said S.B. 374 caused patients a lot of problems. He
had to go to Colorado to be licensed. He said a patient only had a limited amount of funds. He
said the systern did not protect the patient and their medicine. He feared not being able to grow
his own medicine. He said there was no scientific research concerning driving under the
influence of cannabis.

Vicki Hagans said tax and political donations from the past as well as time should be considered.
She said a swab test for the DUI and job issues are being developed at this time. She asked if
there was a projected date after the applications were approved.

Chair Segerblom said it had to be by 90 days for the State.

Ms. Hagans said California had hundreds of different cards. She asked how to define too much
medicine. Each dispensary needed 3 to 5 cultivation systems. The concentrates take a vast
amount to make them. She said they needed to consider not putting limitations on cultivation.
Patients needed to maintain their own gardens. She said agent cards were very expensive.

Chair Segerblom requested she email all of her suggestions to the committee.

Raymond Fletcher requested that they look at protection for patients as far as work. He lost his
employment even though he was a medical marijuana patient. He said Voc-Rehab programs will
throw them out if they use marijuana. He said they do not want to limit the ability for patients to

grow their own.

Mr. Kallas requested they ask the state representatives from the Division of Public Health to post
their presentation on their website.

Mr, Westom satd it was on the legislative website and they would put it on the Division’s
website.

Mr. Westom said he had covered the majority of the presentation. He asked if there more
questions.

Ms. Solas said the medical marijuana registry card took about 21 days to receive. She said she
had net seen that level of turn around. She said they help people with the process.

Mr. Westom asked if the patient had sent in her card on the 21st of June.

Ms. Solas replied she sent it on the 2{st of June and had not received anything in the mail. She
said other patients turn-around time seemed more like about 6 weeks.

Ms. Westom said the calculations averaged 21 to 27 days for turnaround depending on when it
was sent. He said the demand increased dramatically. They were adding additional resources to
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be sure they were in compliance with the law, but did not have the resources to take the required
30 days and bring it down to 5 or [0 days. He said the background check required approximately
{2 days.

Ms. Douglass Morgan said the estimated amount for grows was between 600,000 to 1 million

square feet for the entire state. She said there was no public hearing scheduled to limit the
number of cultivation growers.

Mr. Westom said she was correct. Public hearings required a 30 day notice. He said the estimates

were given to meet the projected needs of Nevada patients as well as reciprocity with other
states. He said that was not a limited, but rather a work load analysis.

Chair Segerblom asked if they gave a grow license did they have the ability to withdraw it or
scale it back if there was too much product.

Mr. Westom said they did not have an exact process at this time. it would have to go to a public
hearing.

Ms. Giunchigliani asked when the reapplication period would occur.
Mr. Westom said it was not scheduled at this time.

Ms. Giunchigliani asked if local business license departments needed o inspect the
establishments.

Mr. Westom said it depended on decisions made at the focal level. The state usually did not have
a comment on local processes.

Ms. Giunchigliani said she appreciated Mr. Sullivan and the banks adding that there may be
some flexibility there. She was curious about the no ex-felons rule working there. She said
Nevada reinstated felon rights and she hoped they were not permanently barring people from
working. She asked if someone changed their partners before the State opened their applications,
what would happen. "

Mr. Westom said they reviewed what was on the application when it was received. He said it
would not be a factor if the ownership was different from the application for zoning or business
licensing.

Ms. Giunchigliani said on the local level they might have voided themselves if they made
changes. She said the original bill contained language about the attending physician. The
attending physician was a physician licensed to practice medicine and had primary responsibility
for the care and treatment of the patient with a debilitating medical condition. She wanted to
make sure it was still a condition in the bill.
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Mr. Westom said yes, those were things reviewed by staff for medical marijuana patient holders.
Ms. Giunchigliani wanted to reinforce the idea of licensed physicians in the state.

Mr. Westom said there was a provision that they make themselves aware of recommendations
from physicians for potential conflicts.

Mr. Coffin asked about sharing information on inspections. The City of Las Vegas wanted to
know it someone failed or was in jeopardy of losing their special use permits, He asked how they
received the information.

Mr. Westom said he hoped it would be the same as other programs and readily available. He said
other programs special reports were posted on the websites. That was the quickest way to get the
information out to the local governments.

Ms. Wildeveld commented that people concerned about receiving medical marijuana from a
dispensary said some applications contemplated giving free medical marijuana to certain
individuals. She asked if there was a standardized system for tracking and verifying state issued
cards that the establishments were using. She said people would be ¢coming from all over the
country and wondered how they would know if a card Is legitimate.

Mr. Westom said the law required the dispensaries verify that the cards are legitimate. He said in
2016 the State will have worked with other states to try and have verification of the cards
through electronic systems. He said it was difficult because not all states had electronic systems.

Ms. Wildeveld asked about regulations changing the ownership of establishments once the
license was granted.

Chair Segerblom said the law did not provide for the change of ownership. He said one of the
purpeses of the Committee was to design and process the transfer of ownership,

Mr. Spratley asked about the square footage needed for production facilities. He inquired about
one applicant applying for the whole | million square feet of production, would it then be limited

Mr. Westom replied the production he mentioned of 600,000 to 1 million square feet of
cultivation facility was for the growing. He said a super facility needed to rank in score high
enough on their application to have that spot.

Chair Segerblom said he thought they were not going to rank the growers, but were going to
approve all the growers until they had the public hearing.

Mr. Westom said they had to be sure that what was proposed was in compliance with the
regulations and statutes. He said until they had the hearing, they could not limit production, He
said he had not heard of any one proposing | million square feet.
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Myr. Spratley said it was a concern from the law enforcement point of view.

Wes Henderson, Director, Nevada League of Cities and Municipalities, said Ms. Garcia and Mr.
Cathcart were also present. Mr. Henderson gave a brief overview of actions of the various cities
and towns throughout the State, Exhibit D. He said there were a variety of responses concerning

medical marijuana. He said two or three cities prohibited the establishment of facilities within

their jurisdictions; however, one city was reconsidering its decision. Several cities had not taken
any action, and some cities had enforced moratoriums from six months to two years. He said
some cities had voiced concerns regarding the federal prohibition against marijuana, He said
other cities had adopted regulations and were accepting applications.

Chair Segerblom said some rural counties had one or two incorporated cities but large
geographical distances. He asked if they needed to increase the number of dispensaries for those
counties.

Mr. Henderson said it had been expressed as a concern. He said there were no incorporated cities
in Nye County, but there is the town of Pahrump.

Mr. Mike Cathcart, Business Operations Manager, City of Henderson, talked about their process.
The council adopted ordinances on July 1, 2014, and opened the application process on July 7,
2014. He said they had received a lot of questions and calls but no applications to date. He said
they had seven classes of different medical marijuana establishments. They were not selecting
any number of applicants before the state process. He said when the list was returned from the

State, the Counctl would look at doing the permits and issuing the business licenses. He said they

were concerned they might not get their entive ranked st back.,

Mr. Westom said they would send the top ranked to the City of Henderson. He said if an
application was denied at the {ocal level, the State also denied il and would let them know who
was the next ranked entity.

Chair Segerblom thought he heard the whole ranking was public information. He asked if the
city would not know who was ranked next after the first five entities.

Mr. Westom said it was two different processes. He said one was the discussion of what was
refeased publically and the other was conversations with the local governments. He said it was
subject to the applicants signing the release of information.

Mr. Cathcart was concerned about the open meeting law, and they also wished to have vertically
integrated establishments. He said if a dispenser was ranked number 6 on the list but ranked as
the number | cultivator, they wanted the flexibility to license them as a vertically integrated
establishment.
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Chair Segerblom asked Mr. Westom if the total rankings on the website would not necessarily be
given directly to the city.

Mr. Westom sajd they did not have exact datés and when it would be posted to the website.
They were still revising the process.

Ms. Douglass Morgan said they did not have the different classifications. She said they did not
want to have to wait teo long to receive the information and rankings.

Mr. Westom said their process was to issue the provisional certificates to the top ranked for the
jurisdiction. He said they would look at the dispensaries being in the appropriate places for the
patients. They were not authorized to approve someone who was not properly ranked. He said it
was a merit based system. | ”

Ms. Nicole Garcia, Henderson City Attorney’s Office. reviewed the regulations the State
presented as a rationale for withholding the entire list. She said they did not find anything in the
regulations that prevented the State from giving them the entire list of qualified applicants. The
legislature gave the cities the ability to regulate the zoning and the business licensing,

Ms. Giunchigliani said she did not want political bid shepping, She said it was not the whole list
because it was merit based at the State level. She asked about a denial coming in at the State
Jevel.

Mr. Westom replied that once they got past the applicant issued provisional certificates, local
approval of the businesses was required. He said at the point the local government denied the

Ms. Giunchigliani said they should not jump all over the list.

Ms. Garcia said they wanted the State to do the vetting of the applicants and the city gave a lot of
weight to how the State ranked them. She said Henderson did not want clustered dispensaries.

Kevin Schiller, Assistant Manager Washoe County, gave a quick update concerning Washoe
County. They passed regulatory and code changes in April. They provided provisional zoning
letters and worked with the State around remaining issues. They were looking at locations
including the other holders.

Chair Segerblom opened discussion on Agenda ltem VIII, laws governing driving under the
influence of marijuana.

Mr. Anthony said he had assembled a two-part handout; one on the National Conference of State
under the influence of a controlled substance was different than a traditional DUI. He said there
was a .08 standard for driving under the influence. He said it was a per se standard meaning if
the blood alcohol level was over .08, a person was considered impaired. Some states had effect
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based faws where the officers had to prove vou were impaired. There were also zero tolerance
states where if you had any amount of a controlled substance in your system, you were presumed
to be guilty. He said Nevada was a per se state that set out various requirements for controlled
substances. He said in Nevada, urine level was 10 nanograms per milliliter for marijuana and 15
metabolites. He said there had been earlier attempts to carve out exceptions for medical
marijuana use. Mr. Anthony referenced Exhibit F, the highlighted map. He said 6 states had per
se limits similar to Nevada: 11 states had zero tolerance; the remaining 33 states had eftect based
laws and it was up to the prosecution to prove.

Chair Segerblom asked about the California law. He said the officer determined whether or not
there was impairment and then there was some type of test.

Mr. Anthony said yes, that was his understanding. In Catifornia you were given a field sobriety
test and if you failed, then you received blood and urine tests and it would be admissible in court,

Mr. Coffin asked how much marijuana had to be consumed to reach the 5 nanogram amount. He
asked if it was literally a trace of exposure.

Mr. Anthony said that was one of the issues debated. He said for example, how long does it stay
i the body and how is it metabolized. He said it was an emerging area of law.

Mr. Coffin said he was familiar with how much alcohol was involved. but what about a contact
high for a person who had been near someone who smoked marijuana.

Mr. Watkins said there was a distinction between alcohel and marijuana.  Alcohol was a “polar

substance™ which meant it oved water, and marijuana is non-polar and loved fat. When smoking
the THC level rises rapidly and within 20 to 30 minutes it goes down quickly. He said 2 weeks
later the marijuana THC in the fat can travel into the blood. He said the studies dealing with
marijuana and driving did not show impairment in the numerical levels. We were putting people
in jail who were not impaired. He said the nanogram numbers were plucked out of the air. He
said the impairment standard was a better way.

Ms. Jones Brady said it was prison, not just jail.

Assemblyman Horne said he represented clients seeking medical marijuana licenses. Last session

detained by police. He said the bill was a fairness issue. Medical marijuana card users were
detained by police. Medicinal cannabis was the only medicine with limits on it. He said law
enforcement had all the tools for proving impairment through field sobriety tests. People said his
bill would allow more drunk drivers on the streets. He said nothing in the bill prevented medical
marijuana cardholders from being prosecuted for driving under the influence. He said the
prosecution still had to prove their case. He recommended another BDR similar to the one last
session.
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Ms. Giunchigliant said she tried to deal with the drunken driving issue in A.B. 351 from the 2003
session. She said marijuana and cocaine were added to the Prohibited Substances Act in 1999,
She said the research did not tell what a metabolite was for cocaine and marijuana. They could
change the substance act. She said it needed to be actual blood testing, not urine testing. The

Human Services said they ranked 15 nanograms for the purpose of hiring, firing and screening

people for federal employment. She said it was important to measure the right thing. The issuc of

impairment also had to be investigated.

Mr, Spratley said law enforcement was a willing partner in A.B. 351. He remembered holders of
commercial driver’s licenses were not affected by the bill. He said law enforcement wanted
discussions regarding the law and to make sure they crafted laws that would affect drivers on the
roadways. He said the Federal Motor Carrier Safety Administration had a ban on medical
marijuana use for commercial license holders.

Chair Segerblom opened discussion on the Agenda ltem IX, obtaining a medical marijuana
identification card in Nevada and Arizona. He said they needed a way io simplify receiving a
card.

medical marijuana program and the other exhibit had information from Arizona, including a
patient check list. He said in Nevada currently someone fills out a request for an application by
mail, it cannot be done in person, and pays the required $25 fee. The Division then sends a fuil
application; the person fills it out and returns it with a $75 fee. The Division checks it for
completeness, and then within 30 days when there is a decision, the person can go get the card.
He said mn Nevada by statute and by regulation once the application is deemed compleie the
application can be treated like you were a cardholder.

Mr. Anthony said it appeared Arizona’s process was much quicker. The application was done
on-line, not in person, The on-line process returned the decision to the applicant within 10
business days. He did not find an exception grandfathering a person in once they applied for the
card. He said they might have to wait the 10 full days before receiving the card. He said the
other differences were very minor. Arizona had a slightly higher fee at $150 and Nevada’s was
reduced this last year.

Chair Segerblom asked why they could not have an internet application as opposed to the current
system.

Mr. Westom said they were looking at making the system more web based. The Division had a
centralized licensing database sysiem that was authorized and funded. He said they were looking
at electronic systems but they took time to get.
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Ms. Giunchigliani said they could remove the request for part of the application. The DMV card
was for an official 1D that would prove out. She said dispensaries were in place with reciprocity
in place with minimal verification. She said they needed to speed up the process and offer an
official government 1D to protect the patient.

Ms. Solas said as soon as the patient received a doctor’s approval, they could use medical
marijuana before they received the card. She said if they removed the requirement for a mailed
application and allowed on-line applications for the $25 fee, it removed 5 to 7 days in mail time.
The application would still require the doctor’s signature to start the process.

Mr. Spratley said law enforcement was very much opposed to moving away from the DMV. He
said it was a good card, they recognized it, and it was hard to forge, He said DMV did a fantastic

job of producing medical marijuana cards in Nevada.

Ms. Solas said she had been siopped by law enforcement and they were unable o access her

information until she handed them the card. She said the card made her feel safe.

Mr. Westom asked Mr. Anthony if Arizona gave any information about the background checks
of the patients.

Mr. Anthony said he did not recall Arizona having as detailed a background check. He said they
did fingerprints, but they had moved away from that.

Chair Segerblom added that felons were excluded from medical marijuana. He asked Ms. Regina
Harris to come forward. She claims to have invented a new way 10 issue medical marijuana
cards.

Regina Harris said she was with Get Legal 420. She said they provided residents with chronic
and debilitating conditions support with the medical marijuana cards.

Sara Cloutiur said the service was designed to accommodate patients in need of the card. She
said they were a mobile service. Thev were looking forward to working with nonprofit
organizations to help them mitigate fees for patients in need. She said they were developing a
full service medical marijuana kiosk allowing patients to automatically upload their information
to the State, be evaluated by an attending physician via telemedicine, and acquire their temporary
ID all at once. She said the machine had the capability of providing diet programs and stress
tests, as well as on-line health monitoring.

Ms. Harris said they wanted to schedule, at a later date, a time to demonstrate the prototype.

Ms. Solas was concerned about degrading the medical profession by not having a doctor
physically examine the person.
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Ms. Harris said there was a blood pressure cuff, a scale, and monitoring for temperature. She said
it was everything you were able to do in a doctor’s office basically through telemedicine.

Chair Segerblom asked if the doctor was not present but was watching the patient.

Ms. Harris said yes, it was similar to Skype, the doctor was on the other side of the monitor, It
had face recognition and could do an evaluation right then and upload the information to the

State.

Ms. Giunchighiani said she thought they were promoting a business rather than wellness. She
asked what they charged a patient,

Ms. Harris asked if she meant for their service to help them register for the card. She said they

charged $299 which covered the state fee, the doctor’s evaluation, the notary and all the

paperwork. She said they were a mobile service and went directly to the patient. She said they
took out the tedious process by domg it for them.

Ms. Giunchigliant said under state law the doctor had to have the primary responsibility for the
care and treatment of the patient, not be a drive-by. She was concerned, and she did not want 1o
put people at risk.

Chair Segerblom said this was marijuana, not cocaine or heroin. They could change the faw.

Ms. Giunchigliani said it was very clear that the voters had voted to allow you to be recognized
by the card.

Ms, Harris said if the patient already had an attending physician they offered to take the doctor’s
fees out of the proposal.

Chair Segerblom said he had a guy who was fired due to a work injury and he tested positive. He
satd he looked in the yellow pages, called them, met the doctor and they started delivering to the
house.

Ms. Giunchigliani said you did not need to pay anybody $100 bucks for the help.

Chair Segerblom said you do not need to pay, it was just the possibility out there. He said he was
interested in the kiosk.

Senator Hutchison said the idea of electronic and web services needed to be investigated. He
asked if they could schedule a time for the parties to present some of these topics; databased,
web based, electronic based solutions to the challenges with the law.

Chair Segerblom referred to Exhibit 1, five things he was interested in hearing for potential topics
on future agendas. He said they would have at least two more and maybe three more meetings.
He mentioned transfer of ownership of establishment licenses, additional dispensaries, the
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estimated number of cardholders, the process for new ID cards and whether dociors who
prescribe should be listed on 4 state website,

Ms. Giunchigliani said they cannot use the word prescribe, they need to look at application or
something. She said they needed to look at the statute restricting public health labs from
participating. They needed to look at Senator Rawson’s language added to a bill in 2001 which
allowed for research by the University System, but they had to apply to the Federal Government.
She recommiended removing that language. She wanted to discuss allowing green houses to
grow. She was also eoncerned about the drunk driving laws and any criminal statutes woven into
the bill. She said growing one’s own medical marijuana needed further discussion. Horticulture
programs at the public institutions should be established. She said they needed to look at “candy
production” so the kids had access to it. She was concerned about price gouging for cost of

applications. She was concerned about restrictions going across county lines.

Senator Hutchison said the committee needed to address and talk about the challenges the cash
business had and possible electronic solutions. He was also concerned about reciprocity and a
databased system they could review.

Mr. Watkins said they needed to discuss the usage of marijuana and driving. People need their
medicine and also need to be able to go to work.

Mr. Kallas said he agreed with Ms. Giunchigliani. He said this should be about the patients and
not profit sharing. He said as soon as possible eliminate the request from the cardholder to the
State to receive an application, He said it was a waste of time to have to justify why you wanted
the application. He said in regards to reciprocity it was important to require that each dispensary
receive all other state’s copies of what they issued to the cardholders.

Chair Segerblom said all they were doing was asking them to sign an affidavit; they were not
going to grill people,

Assemblyman Horne said it would be beneficial to dovetail the state process with the local
process. He suggested the State being responsible for the caliber of the applicants and the local
government responsible for the zoning. He said that might eliminate a lot of the confusion, He
said gaming license holders were not permitied to participate. however, the gaming licensees
were the most vetted people in Nevada. He said originally they wanted the most above reproach
caliber of people participating. He wanted to be sure high-caliber people were involved. He said
the issue on transporting cannabis across county lines needed discussion. He said if the state said
someone was an appropriate grower, then perhaps it was against public policy for other counties
that permitted it to block it and only allow those growing in their jurisdiction.

Thomas Serato, long time user and advocate, said protecting the children was the first and last
cry of prohibition. He said nobody ever died from using marijuana. He said he had smoked for
40 years and had driven an auto since he was § vears old and never had an accident or heen cited.
He said he would take any test designed.
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Nancy Wilden talked about clones. She said the cultivation sites are going to need 1,000 clones.
Her brother was involved in cloning for almost 10 years. She had a group of gardeners who
wanted to provide clones to the caltivation sites.

Chair Segerblom said they could sell 12 clones and give away 1,000.

Timothy said it was about wellness. He said he was forced out of the medical cannabis state
registry in Nevada.

Chair Segerblom said he understood that what he wanted them to do was put free or really cheap
marijuana inte the law. He said they cannot do that until February.

Timothy said it was niot about cheap cannabis. He said within the state’s rehab medical system,

he would like to use the opportunity to find jobs in the program.

Sal said the problem with verifying out-of-state people was that the dispensaries would be Hable
even if the customer signed an affidavit. He was in favor of telemedicine. He was concerned
about a huge backlog in sending out cards.

Chair Segerblom said if they signed an affidavit, no one was liable,

Assemblywoman Fiore said if a dispensary in Nevada was not licensed or approved and not
abiding by the laws, the officers will investigate and shut them down.

Julie Montero said she had patients who registered 300 nanograms. She recommended a clause
where medical marijuana users were exempt from the 2 nanograms. She asked if there was a
directory listing the doctors and dispensaries on a state website.

Mr. Westom said physicians were confidential, but dispensaries will become public.

Mr. Watkins said the law was 2 nanograms per miliiliter.

-Ca.r_y, secretary of the Board of Wellness Education Cannabis Advocates in Nevada, said he
wanted to do away with plausible dentability for the police.

Chair Segerblom asked if there was any further public comment. He adjourned the meeting at
1:05 p.m.
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FIRST AMENDMENY
BILL NO. 2014-30

ORDINANCE NO. _gag;

AN ORDINANCE TO ESTABLISH ZONING REGULATIONS AND STAN DARDS FOR MEDICAL

MARIBUANA ESTABLISHMENTS, AND TO PROVIDE FOR OTHER RELATED MATTERS.

{ Sponsored by: Councilman Bob Coffin Summary: Establishes zoning regulations and

standards for medical marijuana establishments.

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN AS
FOLLOWS:
SECTION 1:  Ordinance No. 6289 and the Unified Development Code adopted as Title

19 of the Municipal Code of the City of Las Vegas, Nevada, 1983 Edition, are hereby amended as set forth

1in Sections 2 to 3, inclusive, of this Ordinance. The amendments are deemed to be amendments to both

1 Ordinance No. 6289 and the Unified Development Code adopied as Title 19.

SECTION 2:  Table 2 of the Land Use Tables adopted in Title 19, Chapter 12, Section

10, is hereby amended by adding, at the appropriate locations, entries for the uses “Medical Marijuana

Cultivation Facility” and “Medical Marijuana Production Facility,” indicating by the letter “S” that each of

SECTION 3:  Table 2 of the Land Use Tables adopted in Title 19, Chapter 12, Section
10, is hereby amended by adding, at the appropriate location, an entry for the use “Medical Marijuana
Dispensary,” indicating by the letter “S” that the use is allowed by means of Special Use Permit in the C-1,
C-2, C-M and M Zoning Districts.

SECTION 4:  Title 19, Chapter 12, Section 70, is hereby amended by adding thereto, at

the appropriate locations, entries for the uses “Medical Marijuana Cultivation Facility,” “Medical

| Marijuana Dispensary” and “Medical Marijuana Production Facility,” reading respectively as follows:

DS robitnig R N A NS R dare i L I L e
MedicallVariinans Cultivation Baciliey

e SERRRMVE LK e b ARG IR I, LA

Deseription: A fully stand-alone detached enclosed structure which cultivates, delivers, transfers, transports,
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supplies, or sells marijuana to medical marijuana dispensaries or medical marijuana production facilities. This |

use includes a “cultivation facility,” as defined in NRS 453 A.056.

Minimum Special Use Permit Requirements:
*1, Pursuant to its general authority to regulate the cultivation, production, dispensing and sale of medical
marijuana, the City Council declares that the public health, safet_y; and general welfare of the City are best promoted
and protected by generally requiring a minimum separation between medical marijuana cultivation facilities and
certain other uses that should be protected from the impacts associated with a medical marijuana cultivation

facility. Therefore, except as otherwise provided below, no medical marijuana cultivation facility may be located

‘within 1000 feet of any school; or within 300 feet of any individual care center licensed for more than 12 children,
‘community recreational facitity (public}, City park, or church/house of worship.

*2, The distance separation referred to in Requirement 1 shall be measured with reference to the shortest

distance between two property lines, one being the property fine of the proposed medical marijuana cultivation
facility which is closest to the existing use to which the measurement pertains, and the other being the property line
of that existing use which is closest to the proposed medical marijuana cultivation facility. The distance shall be
measured in a straight line without regard to intervening obstacles,

*3 For the purpose of Requirement 2, and for that purpose only:

a. The “property line” of a protected use refers to the property line of a fee interest péreei. that

has been created by an approved and recorded parcel map or subdivision map, and does not include the

property fine of a leasehold parcel; and

b, The “property line” of a medical marijuana cultivation facility refers to:
i, The property line of a parcel that has been created by an approved and recorded

parcel map or commercial subdivision map; or

i, The property line of a parcel that is located within an approved and recorded

‘commercial subdivision and that has been created by a record of survey or legal description, if:

A. Using the property line of that parcel for the purpose of measuring the

distance separation referred to in Requirement | would qualify the parcel under the distance separation

.
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regquirement;
B. The proposed medical marijuana cultivation facility will have direct access

(both ingress and egress) from a street having a minimum right-ofiway width of 100 feet. The required access

| may be shared with a larger development but must be located within the property lines of the parcel on which
the proposed medical marijuana cultivation facility will be located:

i *4, The use shall conform to, and is subject to, the provisions of LVMC Title 6, as they presently exist and |

may be hereafler amended,
*5. No outside storage shall be permitted, including the use of shipping containers for on-site storage.

*6. An air filtration system to be designed by a Nevada fcensed engineer shalt be provided prior to the

issuance of a certificate of occupancy,

1*7. Signage for the establishment shail be limited to one wall sign per street frontage, the face of the sign not

to exceed thirty square feet in area and not to exceed two feet in height. Such a sign shall be internally illuminated,
with the use of neon prohibited.
*8. The Special Use Permit shall be void without further action if the uses ceases for a period exceeding 90
days.
G, A medical marijuana cultivation facility shall obtain all required approvals from the State of Nevada to
operate such a facility prior to the Special Use Permit being exercised pursuant to LVMC 19.16.110.

On-site Parking Requirement: One space for each 1000 square feet of gross floor/yard area

identified for cultivation.

P

=
A
-

MedicaliManjuana:Dispensary

Description: An establishment which acquires, possesses, delivers, transfers; transports, supplies, sells or

| dispenses marijuana or related supplies and educational materials to the holder of a valid registry identification

tj card. This use includes a “medical marijuana dispensary,” as defined in NRS 453A.115.

Minimum Special Use Permit Reguirements:
*1. Pursuant to its general authority to regulate the cultivation, production, dispensing and sale of medical

marijuana, the City Council declares that the public health, safety and general welfare of the City are best promoted |
-3
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and protected by generally requiring a minimum separation between a medical marijuana dispensary and certain
other uses that should be protected from the impacts associated with a medical marfjuana dispensary. Therefore,

school; or within 300 feet of any individual care center licensed for more than 12 children, community recreational

facility (public), City park, or church/house of worship.
[*2.  The distance separation referred {o in Requirement 1 shall be measured with reference to the shortest

distance between two property lines, one being the property line of the proposed medical marijuana dispensary

which is closest to the existing use to which the measurement pertains, and the other being the property line of that
existing use which is closest to the proposed medical marijuana dispensary. The distance shall be measired in a

straight line without regard to intervening obstacles.

| *3. Foe the purpose of Requirement 2, and for that purpose only:

a. The “property ling” of a protected use refers to the property line of a fee interest parcel that

has been created by an approved and recorded parcel map or subdivision map, and does not include the

property line of a leasehold pareel; and

b. The “property fine” of a medical marijuana dispensary refers to:
£ The property line of a parcel that has been created by an approved and recorded |
parcel map or commerciat subdivision map; or
. . The property line of a parcel that is located within an approved and recorded
commercial subdivision and that has been created by a record of survey or legal description, if:

A, Using the property line of that parcel for the purpose of measuring the
distance separation referred to in Requirement 1 would qualify the parcel under the distance separation
requirement;

B. The proposed medical marijuana dispensary will have direct access (both
ingress and egress) from a street having a minimum right-of-way width of 100 feet. The required access may

be shared with a larger development but must be located within the property lines of the parcel on which the

proposed medical marijuana dispensary will be located;

4.
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C. All parking spaces required by this Section 19.12.070 for the medical

| marijuana dispensary use wifl be located on the same parcel as the use; and

D. The owners of all parcels within the commercial subdivision, including the

{ owner of agreement, satisfactory to the City Attomey, that provides for perpetual, reciprocal cross-access, |

ingress and egress throughout the commercial subdivision.

*4. The use shall conform to, and is subject to, the provisions of LYMC Title 6, as they presently exist and
may be hereafier amended,

*5. No outside storage shall be permitted, including the use of shipping containers for on-site storage.

1 ¥6. Subject to the requirements of applicable building and fire codes, public access to the building shall be
“from one point of entry and exit, with no other access to the interior of the building permitted.

*7. No drive-through facilities shall be permitted in conjunction with a medical marijuana dispensary.

*8. Signage for the establishment shall be limited to one wall sign per street frontage, the sign not 1o exceed |
thirty square feet in area and not to exceed two feet in height. Such a sign shaft be internaily iluminated, with the |
use of neon prohibited.

*S, The Special Use Permit shafl be void without further action if the uses ceases for a period exceeding 90
days.

*10. A medical marijuana dispensary shall obtain all required approvals from the State of Nevada to operate

such a facility prior to the Special Use Permit being exercised pursuant to LVMC 19.16.110.

*11. Elevations and signage must first be reviewed by the Downtown Design Review Committee established

pursuant to LVMC 19.10.100(DX1) prior to any public hearing for a Special Use Permit. The review will be

performed in accordance with the procedures set forth in LVMC 19.10.100(D), as in the case of reviews normally

performed by that Committee, but measuring compliance instead with the substantive standards for elevations and

signage pertaining to dispensaries that are set forth in this Title or that have been established administratively by the

Director.

*12.  No medical marijuana dispensary shall be located on any property which abuts Fremont Street west of 8th

Street,
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*13. Mo accessory uses are permitied in association with a medical marijuana dispensary.

On-site Parking Requirement: One space for each 175 square feet of gross floor area.

A g g A S T ey
Medical MarijnanaBroduction Facility

Description: A fully stand-alone detached enclosed structure which acquires, possesses, manufactures,

delivers, transfers, transports, supplies or selis edible marijuana products or marijuana-infused products to

‘medical marijuana dispensaries. This use incfudes a “facility for the production of edible marijuana products or

maryjuana-infused products,” as defined in NRS 453A.105.

Minimum Special Use Permit Requirements:

1, Pursuant to #is general authority to regulate the cultivation, production, dispensing and sale of medical
marifuana, the City Council declares that the public heaith, safety and general welfare of the City are best promoted
and protected by generally requiring a minimum separation between & medical marijuana production facility and

certain other uses that should be protected from the impacts associated with 2 medical marijuana production

facility. Therefore, except as otherwise provided below, no medical marijuana production facility may be located

‘commumnity recreational facility (public), City park, or church/house of worship.

2. The distance separation referred to in Requirement | shall be measured with reference to the shortest

| distance between two property lines, one being the property line of the proposed medical marijuana production

1 facility which is closest to the existing ase to which the measurement pertains, and the other being the property line

of that existing use which is closest to the proposed medical marijuana production facifty. The distance shali be |
measured in a straight line without regard to intervening obstacles.
*3.  Forthe purpose of Requirement 2, and for that purpose only:

a. The “property line” of a protected use refers to the property line of a fee interest parcel that

has been created by an approved and recorded parcel map or subdivision map, and does not include the

property {ine of a leasehold parcel; and

b. The “property line” of a medical marijuana production facility refers to:
1. The property line of a parce] that has been created by an approved and recorded
-6 -
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parcel map or commercial subdivision tap; or
it. The property line of a parcel that is located within an approved and recorded |
commercial subdivision and éa_a-t has been created by a record of survey or legal description, ift
A, Using the property line of that parcel for the purpose of measuring the
distance separation referred to in Reguirement 1 would qualify the parcel under the distance separation
requirement;

B. The proposed medical marijuana production facility will have direct access

(both ingress and egress) from a street having a minimum right-of-way width of 100 feet. The required access

may be shared with a larger development but must be located within the property iines of the parce! on which |
the proposed medical marijuana production facilitv will be located;
*4. The use shall conform to, and is subject to, the provisions of LYMC Title 6, as they presently exist and |

may be hereafter amended.

*5, No outside storage shall be permitted, including the use of shipping containers for on-site storage.

6. An air filtration system to be designed by a Nevada licensed engineer shall be provided prior to the

issuance of a certificate of occupancy.

¥ Distillation or extraction by combustible solvent is prohibited,

*3. Signage for the establishment shall be limited to one wall sign per street frontage, the face of the sign not

|} to exceed thirty square feef in area and not to exceed two feet in height. Sucha sign shall be internally illuminated,

with the use of nieon prohibited.

*Q, The Special Use Permit shall be void without further action if the uses ceases for a period exceeding 90

days.
-.*1_0._ A medical marijuana production facility shall obtain all required approvals from the State of Mevada to
| operate such a facility prior to the Special Use Permit being exercised pursuant to LVMC 19.16.110.

On-site Parking Requirement: One space for each 500 square feet of gross floor area.

SECTION 5:  Title 19, Chapter 18, Section 20, is hereby amended by adding theret@, at

| the appropriate locations, the following terms and their corresponding definitions:

-7 -
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| Medical Marfjuana Cultivation Facility, A fully stand-alone detached enclosed structare which cultivates,

delivers, transfers, ransports, supplies, or sells marijuana to medical marijuana dispensaries or medical
marijuana production facilitics. The term includes a “cultivation facility,” as defined in NRS 453A.056.
Medical Marijuana Dispensary. An establishment which acquires, possesses, delivers, transfers, transports,

registry identification card. The term includes a “medical marijuana dispensary,” as defined in NRS 453A.115.

Medical Marijuana Production Faeility. A fully stand-alone detached enclosed structure which acquires,

| possesses, ‘manufactures, delivers, transfers, transports, supplies or sells edible marijuana products or

marijuana-infused products to medical marijuana dispensaries. The term includes a “facility for the production |
of edible marijuana products or marijuana-infused products,” as defined in NRS 453A.105.

SECTION 6:  For purposes of Section 2.100¢3) of the City Charter, Sections 19.12.010,
19.12.070 and 19.18.020 are deemed to be subchapters rather than sections.

SECTION7:  If any section, subsection, subdivision, paragraph, sentence, clause or

phrase m this ordinance or any part thereof is for any reason held to be unconstitutional or invalid or

ineffective by any court of competent jurisdiction, such decision shall not affect the validity or

| effectiveness of the remaining portions of this ordinance or any part thereof. The City Council of the City

of Las Vegas hereby declares that it would have passed each section, su‘lfsection‘, subdivision, paragraph,
sentence, clause or phrase thereof irrespective of the fact that any one or more sections, subsections,
subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional, invalid or ineffective.

- SECTION 8:  Whenever in this ordinance any act is prohibited or is made or declared 1o

be unlawful or an offense or a misdemeancr, or whenever in this ordinance the doin g of any act is required

or the failure to do any act is made or declared to be unlawful or an offense or a misdemeanor, the doing of
{such prohibited act or the failure to do any such required act shall constitute a misdemeanor and upon

{ conviction thereof, shall be purished by & fine of not more than $1,060.00 or by imprisonment for a term of

not more than six months, or by any combination of such fine and imprisonment, Any day of any violation

of this ordinance shall constitute a separate offense.
-8.
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SECTION 9. All ordinances or parts of ordinances or sections, subsections, phrases,
sentences, clauses or paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada, 1983
Edition, in conflict herewith are hereby repealed.

7

ay of Mdf%“"’ , 2014,
G

&y Y™

: agpmmnes ...-‘-...‘- : -
7N @. GOODMAN, Mayor

WBR{DG‘.‘ES; MMC &

BEVERLY
City Clerk

APPROVED AS TO FORM:

Vid Bl $-22 14

1Val .'S.‘téed, o | bate
{ Deputy City Attorney
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| The above and foregoing ordinance was first proposed and read by title to the City Council

the said committee reported favorably on said ordinance on the 21% day of May, 2014,
- which was a regular meeting of said Council; that at said regular meeting, the proposed
| ordinance was read by litle to the City Council as amended and adopted by the following

- vote:

VOTING "NAY": None

EXCUSED: None
ABSTAINED: None
APPROVED:
| CARGLYN G. GOODMAN, Mayor
|| ATTEST:

on the 7" day of May, 2014, and referred lo a committee for recommendation; thereafter

VOTING "AYE™ Mayor Goodman and Councilmembers Anthony, Tarkanian, Ross,
Barlow, Coffin and Beers
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AFFIDAVIT OF PUBLICATION

“f STATE OF NEVADA) -
COUNTY OF CLARK) S8

LV CITY CLERK
488 S MAIN ST
LAS VEGAS NV 38101

Stacey M. Lewis, being 1st duly sworn, deposes and says: That she is the Legal
Clerk for the Las Vegas Review-Journal and the Las Vegas Sun, daily newspapers
regularly issued, published and circulated in the City of Las Vegas, County of Clark,

Account #
Ad Number

State of Nevada, and that the advertisement, a true copy attached for, was

continuousty pggbl;ished in said Las Vegas Review-Journal and / or Las Vegas Sun in 1
edition(s) of said newspaper issued from 05/24/2014 to 05/24/2014, on the foliowing

days:

057241144

gy o e, -
L = "

8000198087

FIRST AMENDMENT
- BiLL NO, 2014-30 .
ORDINANCE NO. 6321

|- AN ORDINANCE TO ‘ESTABLISH

[

ZONING ~ REGULATIONS AND [
STANDARDS  FOR  MEDICAL |

AND TD PROVIBE -FOR OTHE!
RELATED MAYTERS. -

MARIJUANA ESTABL!SHMENTS&

Sponsored by: Councilman Bob

Coffin -
Summary: Establishes zoning

regulations and standards for -
1 medical TV markisapa

estabifshments,

- The .above and forepoing

| otdinance was first proposed
. and read by title to the City

i Council-on the 7th day . of-May |}

2014 and referred to a
commitiee. for
recommendation; thergafter
the  committee  reported
faverably on sald ordinance on
the 21st day of May 2014, which
was a regutar meeting ot said
City Counctil; sand that at said
reguiar meeting the ‘nroimsf-‘.ﬂ

title to

- ordinance was: read by

the ‘City Council as introduced
and. was adopted by the
following vote; _

VOTING "AYE": Mayor Goodman
and Counciimembers Anthony,
Tarkanian, Ross, Barfow, Coffin,
ang Beers .

VOTING "NAY": NONE

» EXCUSED: NONE

COPIES OF THE COMPLETE
ORDINANCE ARE AVAILABLE FOR
PUBLIC INFORMATION IN THE
OFFICE OF THE CITY CLERK, ZND
FLOGR, 485 SOUTH _MAIN

- STREET, LAS VEGAS, NEVADA

- PUB: May 24, 2014
LV Review-Journal - .

e e P s e s B P
AT ; p o

¢ S MARY A. LEE

A

; g

2%,
20

bl
3

&Y No. 09-8941-1
§ B My Appt. Exp. Nov, 13, 2016

% Notary Public State of Nevada}
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AFFIDAVIT OF PUBLICATION

STATE OF NEVADA)
“COUNTY OF CLARK) SS:

LV CITY CLERK Account # 22815
485 S MAIN 8T

§ AS VEGAS NV 89404 Ad Number 0000181058

Stacey M. Lewis, being 1st duly sworn, deposes and says: That she is the Legal
Clerk for the Las Vegas Rewew-dournai and the Las Vegas Sun, daily newspapers
reguiarly issted, published and circulated in the City of Las Vegas, County of Clark,
State of Nevada, and that the advertisement, a true copy attached for, was
continuously published in said Las Vegas Review-Journal and / or Las Vegas Sun in 1
edition{s) of said newspaper issued from 05/08/2014 to 05/08/2014, on the following

days: .
05108/ 14 | BILLNO.2014-30

AN ORDINANCE TQ ESTABLISH |
ZONING  REGULATIONS AND
STANDARDS fOR  MEDICAL
MARIUANA ESTABLISHMENTS,
AND TG PROVIDE FOR OTHER
RELATED MATTERS.

5ponsored by! Councilman Bob
Coffin

Summary:  Establishes zoning
regulations and standards for
medical marijuana
establishments,

Atthe City Council meeting of
May 7, 2014

BiLL NO 2014-30 WAS READ BY
TITLE AMD REFERRED 7O A
RECOMMENDING COMMiTTEﬁ

COPIES OF THE COMPLETE
GRDINANCE ARE AVAILABLE FOR
PUBLIC INFORMATION (N THE
OFFICE OF THE GITY CLERK, 2D
FLOOR, 495 SOUTH MAIN
STREET, LAS VEGAS, NEVADA

PUR: May 8, 2014

LY Review- }aurrai

] MARY A LEE  §
Tia Cx t‘i Notary Public State of Nevada b
Ry No. 09-8941-1 ¢
¢ OSRIE My Appl. Exp, Nov. 13,2016 [
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FIRST AMENDMENT
BILL NG, 2014-33
ORDINANCE NO.6324

AN ORDINANCE TO ESTABLISH LICENSING REGULATHéNS AND STANDARDS FOR

'MEDICAL MARIJUANA ESTABLISHMENTS, AND TO PROVIDE FOR OTHER RELATED

MATTERS. -

Sponsored by: Summary: Establishes licensing regulations and
standards for medical marijuana establishments.

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN AS

FOLLOWS:

SECTION1: The document that is attached fo this Ordinance is hereby adopted and

incorporated by reference. The provisions contained in the attached document;

(A}  Contain section headings or caichlines, which are not to be considered part of the

Ordinance and are intended for information and clarification purposes only.

(B)  Are intended to be codified and integrated into the Las Vegas Municipal Code as a

{idiscrete chapter of Title 6. The attachment shows the provisions being adopted as a Chapter 95, with the
chapter being broken into constituent sections. However the provisions may be codified in a differens

chapter and configuration. In connection with the codification, headings or catchlines will be suppiied by

the codifier, as well as chapter and section numbering, which may or may not be the same or similar to

those set forth in the attached document.

(C)  Before and afier the codification referred to in Subsection (B), shall prevail over

and govern any other provisions of LVMC Title 6 to the extent of any consistency or conflict, except where |

the City Manager or designee may determine the infent to be otherwise.

SECTION 2. If any section, subsection, subdivision, paragraph, sentence, clause ov |

phrase in this ordinance or any part thereof is for any reason held to be unconstittional or invalid or

ineffective by any court of competent jurisdiction, such decision shall not affect the validity or

effectiveness of the remaining portions of this ordinance or any part thereof. The City Council of the City |
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{of Las Vegas hereby declares that it would have passed each section, subsection, subdivision, paragraph,

sentence, clause or phrase thereof irrespective of the fact that any one or more sections, subsections,

of this ordinance shall constitute a separate offense.

| sentences, clauses or paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada, 1983

Edition, in conflict herewith are hereby repealed.

| BVERLY
{ City Clerk

Val Steed, ' Date
1| Deputy City Attorney

subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional, invalid or ineffective,
SECTION 3:  Whenever in this ordinance any act is prohibited or is made or declared to
be enlawful or an offense or a misdemeanor, or whenever in this ordinance the doing of any act is required
or the f{ailure Lo do any act is made or declared to be unlawful or an offense or a misdemearnor, the doing of
such prohibited act or the failure to do any such required act shall constitute a misdemeanor and upon
conviction thereof, shall be punished by a fine of not more than $1,000.00 or by imprisonment for a term of

not more than six months, or by any combination of such fine and imprisonment. Any day of any violation

SECTION 4: Al ordinances or parts of ordinances or sections, ssbsections, phrases,

PASSED, ADOPTED and APPROVED this 4/ day of __Jeetd€. 2014,

APPROVED:

Eé/hmmz:% MMC

APPROVED FOR EXECUTION

/J ol L5/
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il on the 21% day of May, 2014, and referred to a committee for recommendation; thereafter
{|the said committee reported favorably on said ordinance on the 4™ day of June, 2014,

{| which was a regular meeting of said Council; that at said regular meeting, the proposed

vote:

EXCUSED:;

L ABSTAINED:

ATTEST:

The above and foregoing ordinance was {irst proposed and read by title to the City Council

ordinance was read by title to the City Council as amended and adopted by the following

VOTING "AYE™

VOTING "NAY":

Mayor Goodman and Councilmembers Anthony, Tarkanian, Ross,
Barlow, Coffin and Beers

None
None
None
APPROVED:
(‘AROL W GOODMAN!’ Mayor

3 E,VER. ?sa_ ERIDGES, MMC Ory Clerk
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Business Licensing Regulations for Medical Marijuana
Establishments for the City of Las Vegas, Nevada
SECTION 1:  Title 6 of the Municipal Code of the City of Las Vegas, Nevada, 1983 Edition, is

hereby amended by adding thereto a new chapter, designated as Chapter 95, consisting of
Sections 10 to 250, inclusive, reading as foliows:

8.95.010 Findings.

A The Las Vegas City Coungil finds:

1. in 2013 the Nevada Legislature passed, and the Governor signed into
law, Senate Bili 374, now codified in NRS 453A, which alfows medical
marijuana establishments within the state of Nevada; and requires such
establishments to comply with all {ocal business licensing requirements
and local land use and code requiraments;

2. Federal law and related regulations classify marijuana as a Schedule |
controlled substance and prohibit its cultivation, possession, dispensing
and use, among other things, for medical reasons or otherwise. This
Crdinance is intended to implement NRS 453A and to establish criteria
for the issuance of licenses that are a prerequisite for the exemption from
state prosecution provided for in NRS 453A,;

3. . Nevada law also allows the City to enact re_éui-a;tibns to protect and
promote the public health, safety and general welfare and reguiate the
use of buildings, structures, land use and business and other purposes;

4. Law enforcement and residents of states that authorize the medical use
of marijuana report, among other things, that dispensaries and the
medical use of marijuana are correlated to myriad negative secondary
effects such as an increase in violent armed robberies, burglaries, traffic,
noise, drug and gang activity, organized crime and other issues related to
the presence of large amounts of cash, such as money laundering and
firearms violations and the underreporting of crimes committed at Medical
Marijuana Establishments, the creation of opportunities for the diversion
of marijuana for medical use into fllegal use, increased poisonings,
structural fires and mold growth, and decreased quality of life; and a
disregard of environmental standards:

5. The strong odor of marijuana plants, which increases as the planis
mature, is offensive to many individuals and creales an atiractive
nuisance, alerting people to the location of valuable marijuana plants and
creating an increased risk of crime; |

6. Marijuana and cannabis edible and infused products pose risks to
children, elderly and non-user populations; and

7. The public heaith, safety and welfare require that medical marijuana
facifities and their employees be regulated and licensed in order to protect
the public.
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Business Licensing Reguiations for Medical Marijuana
Establishments for the City of Las Vegas, Nevada

8. The City Council declares that this Medical Marijuana Chapter is an exercise of
the regulatory powers delegated to the City Council pursuant to the City Charter
and NRS 268. The regulations contained in this Ordinance involve, to the
highest degree, the economic, social, physical and moral well-being of the
residents and taxpayers of the City. The cultivation, distribution, production and
sale of medical marijuana is not a matter of right but of privilege, which would
otherwise be uniawful if it were not conducted pursuant to NRS 4534, local fand
use regulations and a license under this Ordinance. This privilege may be
denied, revoked, conditioned, suspended or subjected to any other disciplinary
action by the City in the exercise of its police powers for the protection of the
safety, welfare, health, peace and morals of the residents and taxpayers thereof.
Businesses engaged in the sale or other disposition of medical marijuana must
therefore comply with LVMC Chapter 8.08 and all requirements of this
Ordinance. Every person licensed pursuant {o this Ordinance shall cooperate
with the Department and Metro personnel in the exercise of their duties under
this Ordinance.

C. Nothing in this Ordinance shalf be construed to confer any legitimate claim of
entitiement {0 any benefit which might otherwise devolve upon any licensee or
any person approved for suitability.

2. Nothing in this Ordinance is intended to authorize or make legal any act that
federal or state law does not permit or sanction or assist any violation of any
federal or state law. This Ordinance is intended to implement NRS 453A and o
establish crileria for the issuance of licenses that are a prerequisite for the
exemption from state prosecution provided for in NRS 453A.

. 5.85.020 Refinitions.

~ Uniess the context otherwise requires, the scope of all words in this Qrdinance
shall be liberally construed in order to effectuate the purpose of this Ordinance, and, in
particular, the following words shalf have the meaning ascribed to them as follows:

"Adequate supply” means the immediate availability, as determined by the
Director, of a sufficlent quantity and quality of medical marijuana, any specific strain of
medical marijuana or any particular infused product {6 meet the immediate demand of
registry identification card holders qualified under NRS 453A.362 within the City.

“Cannabis” or "marijuana” have the same meaning, and as may be amended, as
defined by Nevada Revised Statutes Chapter 453A.

“Compliance permit” means a permit issued under LVMC 6.95.040.

“Cutltivation facllity” has the meaning ascribed to it in NRS 453A.056, and means
a business that is registered under NRS 453A.322 and acquires, possesses, cultivates,
delivers, transfers, transports, supplies or sells marijuana and related supplies to 2
medical marijuana dispensary, facility for the production of edible marijuana products or
marijuana-infused products or other cuitivation facilities. |
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*Designated primary caregiver” has the meaning ascribed to it in NRS 453A.080.
“Edible marijuana products” has the meaning ascribed to it in NRS 453A.101 and
means products that contain marijuana or an extract thereof and are intended for human
consumption by oral ingestion; and are presented in the form of foodstuffs, extracts, oils,
tinctures and other similar products.

“Independent testing laboratory" has the meaning ascribed to it in NRS 435A.107

and is a business certified under NRS 453A.368 which provides independent testing of

marijuana, edible marijuana products and marijuana-infused products that are to be sold
in the State.

"Medical marijuana” has the meaning ascribed to it in NRS 453A.086 and as
used in accordance with NRS 453A.120.

"Marijuana infused products” has the meaning ascribed to it in NRS 453A.112
and means products that are infused with marijuana or an extract thereof; and are
intended for use or consumption by humans through means other than inhalation or oraj
ingestion, The term includes, without limitation, topical products, ointments, oils and

tinctures.

“Medical marijuana dispensary” has the meaning ascribed to it in NRS 453A.115,
and means a business that is registered under NRS 453A.322 and which acquires,
possesses, supplies, sells or dispenses marijuana or related supplies and educational
materials to the holder of a valid registry identification card.

“Medical marijuana establishment” has the meaning ascribed to it in NRS
453A.116 and means any establishment licensed under this Ordinance and in
possession of a valid registration certificate under NRS 453A and may include a medical

marjuana dispensary, medical marijuana production facility, cultivation facility or
independent testing laboratory.

“Medical marijuana production faciity” has the meaning ascribed to a “facility for
the "production of edible marijuana products or marijuana-infused products” in NRS
453A.105 and means a business which acquires, possesses, manufactures, delivers,
transfers, transports, supplies or sells at wholesale edible marijuana products or
marijuana-infused products to medical marijuana dispensaries.

"Ownership interest” means any principal, person, beneficial owner as defined by

8.50.020, and individual persons holding any ownership or financial interest for each
business entity including all businesses organized under or governed by Title 7 of the
Nevada Revised Statutes including but not imited to private corporations, publicly-traded
corporations, close corporations, foreign corporations, limited liability companies,
partnerships, limited parinerships, and professional corporations (‘Business Entities™).
Ownership interest in the context of publicly traded corporations shall include all
corporate officers and members of any board of directors, and also includes individuals
with ten percent or more ownership or financial interest in the publicly traded
corperation. To the extent that a Business Entity has an ownership interest in a medical
marijuana establishment, the term “ownership interest” shall also include all individuals
with an ownership interest in such Business Entity. It is the intent of this Ordinance that
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all individuals with a direct or indirect ownership interest in a medical marijuana
establishment be disclosed and be subject to the requirements of this Ordinance.

“Paraphernaiia” has the meaning ascribed to it in NRS 453A.125.

“Registration certificate” means a certificate issued pursuant to NRS 453A.322 by
the State regulating authority. In accordance with subsection 3 of NRS 453A.326, any
registration certificate issued by the State regulating authority is provisional until such
time as the establishment is in compliance with all applicable City ordinances and rules,
and the City has issued a business license for the operation of the establishment.

“Registry identification card” has the meaning ascribed to it in NRS 453A.140.

“State regulating authority” means The Division of Public and Behavioral Health
of the Department of Health and Human Services of the State of Nevada andfor any
other agency assigned to administer NRS 453A.

-§.85.030 Unlawful Acts.

A. It shall be unlawful for any person to cperate any marijuana establishment in the
City without a valid registration cenrificate duly issued by the State regulating
authority, and a ficense issued pursuant to this Ordinance and operating in
compliance with any and all applicable state laws and the Las Vegas Municipal
Code.

B. it shall be unlawful for any person to provide marijuana, edible marijuana
products or mariiuana infused products to a medical marijuana establishment
within the City without a registration certification duly issued by the State
reguiating authority and ‘a license issued by the City.

C. Except for sales pursuant to NRS 453A.352(5), it shall be unlawful for any
licensed medical marijuana establishment located within the City to accept for
sale any marijuana, edible marijuana products or any marijuana infused products
from any person who has not obtained a registration certificate from the State
reguiating authority, or who is not duly licensed under this Qrdinance for the
provision of such products.

. it shall be unlawiful for a person to engage in any form of business or commerce
involving the cultivation, processing, manufacturing, storage, sale, distribution,
transportation or consumption of marijuana other than those forms of businesses
and commerce that are expressly contemplated by NRS 453A and any
administrative rules duly adopted by the State regulating authority. |

E. it shalf be unlawtul for any person to sell medical marijuana at a licensed medical
marijuana dispensary at any time other than between the hours of 6:00 a.m. and
10:00 p.m. daily.

F. it shall be unlawiul for any medical marijuana dispensary to sefi medical
marijuana without complying with State requiremenis concerning use of the
electronic verification system maintained by the State regulating authority,
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including authenticating the validity of the medical marijuana registry

identification card with the State electronic verification system.

Medical Marljuana Compliance Permit Reguired.

A medical marijuana compliance permit issued by the City Councit is required
prior to the Director accepting a license application for a medical mariuana
establishment.

The City Council may consider proposals for a medical marijuana compiiance
permit from any business or individual applying to the State regulating authority
for a registration certificate for & medicai marijuana establishment {ocated within
the City.

Permit Appiication,

Upen determination to accept medical marijuana compliance permit applications

for medical marijuana establishments, the Director shall issue a request for permit
applications specifying the types of medical marijuana establishments for which medical
marijuana compliance permit applications may be accepted, which request shall also
establish the deadiine to submit medical marijuana compliance permit applications. The
Director shail:

A.

Post on the website of the Department at least 10 days prior to the acceptance
periad for such submittals the type of medical marijuana establishment parmits
that will be accepted. |

Provide a permit application period within which ali applications must be
submitied, which period shall be not more than 10 days, with a 3:00 p.m. Pacific
Time deadfine for all submitted applications on the final day.

Heturn to the entity that submitted an application, any application recsived at a
time other than the time set forth in this subsection, and consistent with the
notice posted on the website.

Not allow the modification of any appfication once the deadline for compiete

applications has passed.
Reject and not process any appfications that are incompiste.

Reject and not process any application for which any person or entity with an
ownership interest in the applicant has been previously issued a ficense pursuant
to this Ordinance, or has had an ownership interest in another previous licensee,
and such license has been revoked for non-payment of fees within the last five
years.

Reject and not process any application for wh_%dh any person or entity with an
ownership interest in the applicant has been previously tssued a license pursuant
to this Ordinance, or has had an ownership interest in another previous licenses,
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and such license has been revoked for disciplinary action within the last ten
years.

Reject and not process any applications that are submitted by applicants where
one or more individuals or entities with an ownership interest has been found
unsuitable to hold a privilege license within the city or been subject to disciplinary
action in any jurisdiction;

Permit Application Contents

A separate application must be submitted for each license for a medical
marijuana establishment. The application for each medical marijuana compliance permit

must inciuge:

A

A compiete application per LVMC Chapter 6.06 for the applicant and each
person with an ownership interest in the proposed medical marijuana
esfablishment.

A detailed personal and business financial history per LVMC 6.06.030(B) for

each person with an ownership interest in the proposed medical marijuana
establishment.

A one-time, nonrefundable permit application fee of $5,000.00.

A complete Special Use FPermit application, ali applicable fees pursuant to LVMC
Chapters 18.12 and 19.18, and all reguired accompanying documents.

A medical marijuana compliance permit application on forms prescribed by the
Director,

A complete description of the products and services o be produced or sold by
the medical marijuana establishment,

A complete and accurate copy of the application and all accompanying
documents to be filed pursuant to NRS 453A.322 including, but not fimited to:

1. All proposals for operations, business plans, attestations, financial
documentation, and required tax reports;

2. All documents detailing proposed organizational structure, alt narratives,
and resumes;

3, All documentation required concerning the adequacy of the proposed
building and construction plans with supporting details in the form
specified by the City Building Official and the payment of afl required
review and inspection fees;

4, All testing, transportation, policy and operations manuals, financial plan,
and an environmenta! plan.
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A security plan, including a depicﬁan of the location and configuration of security
cameras, indicating how the applicant intends to comply with the requirements
related to monitoring and securing the licensed premises as required by this

‘QOrdinance.

An accounting pian that includes how sales and inventory will be tracked on a
daily, weekly, and monthly basis, and how this information will be stored and
safeguarded.

A sign and advertising plan, including all proposed interior signage.

A copy of all contracts, proposed contracis for consulting, management, renting
or leasing the premises for the proposed medical marjuana establishment,
including written documentation stating that the property owner of the proposed
location for the establishment is fully aware of the property’s intendsd use or a
copy of the deed to such property showing ownership vested in the applicant;

A written statement acknowledging that the applicant understands applicable
federal laws, any guidance or directives issued by the U.S. Department of
Justice, the laws of the State of Nevada and the laws and regulations of the City
applicable thereto concerning the operation of a medical marijuana

establishment, The writien statement shall also acknowledge that any violation
of any laws or regulations of the State of Nevada or of the City, or any activity in

- violation of any guidance or directives issued by the U.S. Depariment of Justice,
in such place of business, or in connection therewith, or the commencement of

any legal proceeding relating to such medical marijuana establishment by federal
authorities, may render the permit and such license subject to immediate
suspension or revocation.

A written stalement to the Director that the applicant will hold harmiess,
indemnify, and defend the City against all claims and litigation arising from the
issuance of a permit and/or license, inciuding any claims and litigation arising
from the establishment, operalion, or ownership of the medical marijuana
establishment, and that a bond to secure such obligation in the amount of
$250,000 will be provided prior to the issuance of any license.

An acknowledgement that the applicant is seeking a privilege under LVMC

Chapter 6.06 and understands that each person with an ownership interest must
be found suitable to hold such ficense by the City Council prior to the issuance of

any license; that the applicant understands and acknowledges that the burden of

proving qualifications to receive stich a permit or license is at all times on the
applicant; that the granting of a medical marijuana compliance permit andfor
license is at the discretion of the City Council; and that the applicant agrees to
abide by the decision.

Director Review.
The Director shall complete a preliminary review of all submitted appiications for

a medical marijuana compliance permit {0 determine whether the application is
compiete. An application shall be deemed complete by the Director only when

June d, 2014

APP00230

MSJ000052



Business Licensing Regulations for Medical Marijuana

Establishments for the City of Las Vegas, Nevada

an application filed prior to the close of the noticed application period contains
each of the following:

1. Each application, narrative, pian, rendering, coniract and other document
reguired in this section;

2. Proof of compliance with all submittal requirements of NRS 453A and any
other regulation or requirement of the State regulating authority;

3. Proof that the proposed location for the medical marijuana establishment
is consistent with the reguirements of LVMC Title 19:

4, All fees have been paid;

5. All walvers, acknowledgements, and statements are properly signed and
acknowledged by the applicant and every principal and person with an
ownership interest; and

8. £ach person with an ownership interest has filed complete applications
per LVMC Chapter 6.06 and each individual has submitted to
fingerprinting and photographing per LVMC Chapter 6.06.

The Director shall reject and retum to the applicant any application that is

incompiete or otherwise fails to meet the criteria established in this Ordinance, in
NRS 453A, or the regulations of the State regu!atmg authority. Permit application
fees are non-refundable, and shall not be refunded in the event of rejection of an

application.

The Director shall review ali complete medical marijuana compliance permit
applications that satisfy the applicable criteria, and may refer such applications in
part, of in whole, to other City departments or Metro for investigation, review and
comment, as the Director deems appropriate.

The Director shall prepare a report on the merits of each compiete medical
marijuana compliance permil application, the potential suitability of any and all
principals and the application’s compliance with the provisions of this Ordinance
and LVMC Title 19, and the application demonstrates the required financial,
technical or educational ability or experience to perform the activity for which
approval is sought. In recommending the granting or denying of such medical
marijuana compliance permit, the Director shall give particular consideration to
the identily, character, and background of the applicant, capacity, capitalization,
past business practices of the applicant, operational plan, organizational
structure, environmental sustainability and mitigation plans, interior floor plans of
the buildings, odor controf systems and suitability of the building for the use
proposed, site plan as to parking, traffic movement and aesthetics; impact on the
surrounding neighborhood; the type and degree of security personnel and
facilities and any other factors that in his or her discretion deems necessary to

the safety, peace, order and welfare of the public.

The Director may inspect or cause to be inspected each proposed location for a
medical marijuana establishment and may call for and conduct interviews. Prior
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to approvat of a medical marijuana compliance permit, the Director shall require
an inspection by the Fire and Building Departments, Applicants shall pay all
inspection fees that may be required in connection therewith.

Following the Director's review, the Director shall forward a report on the merits
of each complete application with recommendations to the City Council for
consideration. -

Councit Action on Permits.

The City Council will review all applications for medical marijuana compliance
permits that have been deemed complete by the Director. Such review shall

application for the proposed medical marijuana establishment,

The City Council may approve, deny or take such other action with respect to the
Director's recommendations on applications for medical marijuana compliance
permits as it considers appropriate. The burden of showing the qualifications,
acceptability or fitness for such permit and the location is upon the applicant.

The City Council shall deny any permit if the permit will not be in the best interest

of the welfare, health, or safety of the City; or if the application or location is
determined by the Council to not be suitable under this Ordinance or the
requirements of LVMC Title 19. In considering whether to approve or deny a
medical marfjuana compliance permit, the City Council shall consider the identity,
character, and background of the applicant, capacity, capitalization, past
business practices of the applicant, operational plan, organizational structure,
environmental sustainability and mitigation plans, interior floor plans of the

buildings, odor control systems and suitabiiity of the building for the use

proposed, site plan as to parking, traffic movement and aesthetics; impact on the

surrounding neighborhood; the type and degree of security personne! and

facilities and any other factors that in his or her discretion deems necessary to
the safety, peace, order and welfare of the public.

Upon approval of a medical marijuana compliance permit, the Director shall
prepare a notice 1o the OState regulating authorily pursuant to NRS
453A.322.3(a)(5), oullining that the proposed location has been found in
conformance with land use and zoning restrictions and that the applicant is
eligible to be considered for a medical marijuana establishment business license.
lssuance of such a notice does not preciude the City from conducting further
review of an applican’s proposed medical marijuana establishment for
compliance with land use, zoning and building requirements, in the context of
evaluation of an appiication for a medical marijuana establishment business
license pursuant to LVMC Chapter 6.06 and this Ordinance.

if the City Council denies a medical marijuana compliance permit application, or
the State regulating authority fails to rank the application presented within limits
of the number of medical marijuana establishments allowed within the City, as
established by state law, the applicant may reapply for a medical marijuana
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compliance permit no sooner than one year from the date of the application
period in which the application was fited.

Any medical marijuana compliance permit is considered surrendered by the
appiicant if a business ficense has not been granted within 12 meonths of the
issuance of a registration certificate issued by the State regulating authority.

Medical Marijuana Establishment - Licenses.

Following action by the State regulating authority issuing a provisional medical
marijuana establishment registration certificate, the City Council shall evaluate
whether to grant any proposed medical marijuana establishment that received a
medical marijuana compliance permit a medical marijuana business license.

The City Councit may issue licenses for the following types of medical marijuana

gsiablishments:

1. Medical Marijuana Dispensary. A medical marijuana dispensary license
aliows the licensee to acquire, possess, supply and sell or dispense
usable marijuana, edible marijuana products, marijuana infused products,
and marijuana paraphernalia exclusively o State regulating authority-
designated medical marijuana registry card holders.

2. Cultivation Facility. A cultivation facility license aliows the licensee 1o
acquire, possess, cuitivate, package, label, deliver, transfer, fransport,
supply and sell wholesale marijuana and related supplies to a medical
marijuana dispensary, medical marijuana production faciity, or to other
cultivation facilities only.

3. independent Testing Laboratory. An independent testing laboratory
license allows the licensee t0 independently test marijuana, edible
marijuana products and marijuana-infused products that are o be sold at
medical marijuana establishmenis operating in accordance with the
requirements of NRS 483A,

4, Medical Marijuana Production Facility. A medical marijuana production
facility license allows the licensee to acquire, process, manufacture,
deliver, transfer, transport, package, and label usable marijuana and
marijuana-infused products for sale at wholesale to marijuana
dispensaries only. -

A medical marijuana establishment license applicant may not exercise any of the

privileges of a medical marijuana establishment license until the City Council
approves the license and suitability of each person with an ownership interest in

the medical marijuana establishment, and final pre-operational inspections have

been conducted and all applicable inspection and license fees are paid.

Prior to issuance of a license, the licensee must designate one principal, all key
employeses and all management personnel to demonsirate competence in local

10
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regulations as evidenced by a -written demonstration administered by the
Director.

Licenses shall expire two years from the date of issuance and a licensee must

apply for biennial review pursuant to LVMC 6.95.170.

A medical marijuana establishment licensee shall provide and maintain at all
times and atl its own expense a certificate of insurance at amounts and terms
approved by the City Attorney prior to issuance or renewal of a license. Any
failure to maintain insurance or provide proof of insurance is ground for the
Director to suspend the license. .

1. The minimum amount which may be required by the City Attorney shall
be $1,000,000 per occurrence, $2,000,000 general aggregate for bodily
injury and property damage arising out of licensed activities and
$1,000,000 products and completed operations aggregate, Commercial
Automobile Coverage in a minimum of $1,000,000 and excess fiability in
a minimum of $3,000,000.

2. Additional insured: The City shall be named as an additiona! insured on
all general liability, umbrella, and excess insurance policies as City, its
elected officials, officers, agents, employees and volunteers are included
as additional insured. All policies shali be primary over any other valid
and collectible insurance.

Prior to issuance or renewal of a license, medical marifjuana establishment
licensees shall provide a surety bond as set forth in this section. The bond must
be at the licensee’s own expense and remain in force throughout the term of the
license. The bond must cover licensee’s obligation, for iself and its agents,
employees, subcontractors, and the agents and employees of any
subconiractors, to indemnify, defend, and hold harmiess the City, and any of its
elected or appointed officers, agents, or employees, from any and ail claims,
demands, actions, damages, decrees, judgments, atiorney fees, costs, and
expenses which the City, or such elected or appointed officers or employess,
may suffer, or which may be recovered from, or obtainable against the City, or
such elected or appointed officers or employees, as a result of, by reason of, or
arising out of the use of the license, or the exercise by the licensee of any or all

of the rights, privileges, permission, and authority conferred herein, or as a resuit

of any alleged act or omission on the part of the licensee in performmg or failing
to perform any of its obligations, Such surety bond shall be in the amount of

$250,000.

Prior 1o the issuance or renewal of a license, medical marijuana establishment
ficensees shall fife, and must maintain, a bond from a surety company qualified
and authorized to do surety business in the State of Nevada in the penal sum of
$50,000. Such bond must be conditioned to be paid to the City for all license fees
and penalties owing against such license,

Upon approval by the City Council of a medical marijuana compliance permit and
the issuance of a provisional medical marijuana registration certificate by the
State reguifating authority, the Director shall process a license application

11 ]
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pursuant to LVMC Chapter 6.08. The Director shall not issue a temporary
ficense for & medical marijuana establishment.

§.95.100 Facilities Not Located Within the City of Las Vegas.

A medical marijuana cultivation facility, an independent testing iaboratory or a medical
marijuana production facility which has obtained a business license in a jurisdiction
within Nevada other than the City may apply to the Director for a license to provide
testing, medical marijuana, edible marijuana products and/or marijuana infused
products, if an adequate supply does not exist, to licensed medical marijuana
establishments within the City. Alf applications for such licenses will be processed
pursuant to LVMC Chapter 6.06 and shall be required to pay all license fees applicable
to medical marijuana establishments located within the City. Medical marijuana
establishments located outside of the City shall not be required to comply with the permit
process set forth in LVMC 6.95.040.

6385110  Medical Marijuana Establishments - General Heguirements and
Restrictions.
A. Fach medical marijuana establishment licensee shall operate only in compliance

with all State reguiations, ait City regulations, and the pians, procedures and
policies submitted with the permit and approved by the Director, and any
restrictions imposed in connection with issuance of the license.

B. At least one gualified person shall be on the premises of a medical marijuana
dispensary at all times during the hours of operation. For purposes of the
preceding senfence, a “qualified person” means a principal who has been
approved for suitability pursuant to LVMC 6,068.06 or a key smployee who has
been approved for suitability pursuant to that Section.

C. A medical marijuana establishment may not allow the use, smoking, ingestion or
consumption of any marijuana, edible marijuana, or marijuana-infused product on
the licensed premises.

D. Any person or premises licensed as a medical marijuana establishment shali
comply with all City ordinances regulating signs and advertising. All signs and
advertisements must comply with all requirements of the State regulating
authority,

E. Material that is misleading, deceptive, or false, as evidenced either by ths
content of the advertising material or by the medium or the manner, in which the
advertising is disseminated, is designed to appeal to minors or promote the use
of marijuang is prohibited.

F. With respect to issues regarding signs and advertising that are not governed by
LVMC Title 19, each medical marijuana establishment shall conform to the
approved sign and advertising plan as a condition of the license. The Director
shall not recommend for approval any sign and advertising plan that:
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1. Has not been approved by the State regulating authority and does not
comply with all the requirements of the State regulating authority;

2. Promotes the use of marijuana, or is appealing to minors;

3 Provides advertising visibie to members of the public from any street,
sidewalk, park or other public place, including advertising utilizing any of
the following media:

a. A sign mounted on a vehicle;
b. Any hand-heid, human signage or other portable sign; or
€. Any handbill, leafiet or flier directly handed to any person,

deposited, fastened, thrown, scattered, cast, or placed in a public
place, left upon a motor vehicle, or any handbill, leafiet or flier
posted upon any public or private property without the consent of
the property owner;

4, Provides advertising by means of any video, print, online media,
newspaper, magazine, other periodical of general circulation, radio or
broadcast medium which is generally or specifically marketed to minors.

- The presence of minors on the premises of 2 medical marijuana establishment is

prohibited unless the minor is a qualified patient on the premises of a dispensary
and is accompanied by his or her parent or legal guardian. No licensee shall
cause, permit or aliow, either by act or by failure to act, the violation of this
subsection.

Medical marijuana, edible marijuana products and/or marijuana infused products
may only be transported in accordance with the requirements of this Chapter,
and only by a licensed medical marijuana establishment. No other person shatl
transport medical marijuana, edible marijuana products and/or marijuana infused
products on behalf of a licensed medical marijuana establishment. Transportation
must meet all requirements of the State regulating authority, Product must be
placed in unmarked, non-transparent transportation containers.

1. All required transportation logs must be in the vehicle and made available
to law enforcement at any time the log is inspecied. Upon being stopped
by a law enforcement officer within the City, each driver must identify to
the officer that the product contained within the vehicle is medical
marijuana, edible marijuana products or marijuana-infused products, as
the case may be, from a licensed medical marijuana establishment and
must present a state agent registration card, the route the vehicle was
authorized to travel and the actual trave! log for inspection.

Each licensee is responsible to obtain a biennial building inspection from the
Buiiding Official prior to renewal of any license.
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Any closure either temporary or permanent must be noticed in writing to the
Director 15 days prior to such closure, unless an emergency requires the closure
of such facility which must be reporied to the Director within 24 hours of such
closure.

Each licensee must meet the accounting and auditing procedures estabfished by
the Department to track and record all sales for audit purposes. The Department
must have access to such records as provided for under LVMC 6.02.020.

1. if an annual audit is required by the State regulating authority, the
licensee shall submit the audit report to the City within 90 days of the
completion of the audit. All reports or evaluations submitted hereunder
shall be confidential and shall not be available for public inspection,
except as may be required under State or federal law.

2. In compliance with all State and Federal privacy faws the licensee shall

allow the Director or a designee unrestricted access to all financial
documents, books, records, facilities, and all audio and video surveiliance
pertaining to the faciliies. Any information obtained pursuant to this
section or any siatement filed by the licensee shall be deemed
corfidential in character and shall not be subject to public inspection or as
determined by State and Federal privacy laws.

Security Requirements.

Each medical marijuana establishment must submit, maintain and follow a

security plan approved by the Director. Any proposed modification to an approved
security plan must be submitted to the Director for approval. Any securily plan must
meet all the criteria established by the State reguiating authority and the following
minimum requirements:

A Each licensed premises must have a security system which monitors all
perimeter entry points, windows, and controlled areas by a cenirally monitored
alarm company properly licensed with the City, and whose agents are properly
licensed and registered under applicable faws.

B. A 24 hour surveillance system is required to monitor the interior and exterior of a
medical marijuana establishment, a live feed of which must be accessible to
authorized law enforcement at all times, and in real-time.

1, All recorded images must clearly and accurately display the time and
date. Time is to be measured in accordance with U.S. National institute of
Standards and Technology standards.

2. The surveillance system'’s data storage device musi be secured on-site in
a lock bex, cabinet, closet, or secured in another manner to protect from
employee or third-party tampering or criminal theft.

3. A sign must be posted in any customer areas that the customer is under
video surveillance.
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Business Licensing Regulations for Medical Marijuana

Establishments for the City of Las Vegas, Nevada

The establishment shalf be responsible for ensuring compliance with all local and
state regulations regarding the facai:ty and must monitor parking areas and
outdoor areas of the licensed premises for loitering, unlawful sale of medical
marijuana by customers, and consumption of medical marijuana.

Any theft of items containing marijuana or the observance of any unauthorized
transactions of medical marijuana on the licensed premises must be reported to
Metro and the Department in written communication within 24 hours of
oceurrences,

A sign shail be posted at the entrance to the location containing the name and
functioning telephone number of a 24-hour on-call member engaged in the
management of a medical marijuana establishment who shall receive, log, and
respond to complaints and other inquiries.

in addition to complying with ali requirements set by the State regulating

authority, any licensed cultivation facility shall:

1. Secure the cultivation facility with full video surveillance capable of clearly
identifying any activities occurring within twenty (20) feet of the exterior of
the building and any parking, fenced, or loading areas. A motion detection
lighting system may be employed to Hlluminate the gate area in low light
conditions.

2. Must provide on-site security between the hours of 10:00 p.m. and 6:00
a.m,

In addition to complying with all requzrements set by the State regulating
authority, any licensed medical marijuana production facilily shall ensure all
production, transport, delivery, shipping, labeling and packaging areas have fixed
camera coverage capable of identifying activity occurring within a minimum of
fwenty feet.

in addition to complying with all requirements set by the State regulating
authorily, any licensed medical marijuana dispensary shall contain the following

areas, separated and segregated, and consistent with the following specific

griferia;

1. Waiting area containing only one entrance for the public, which is visible

immediately from one fixed staffed securily station. The entire waiting

area must also be monitored by surveillance cameras.

2. Consuitation room where medical marijuana products are viewed for
purchase, which must be:

a. Separated and segregated from any waiting area;

D. Any windows or viewing areas must be obscured from the public
right of way or waiting area;

15 |

June 4, 2014

APP00238

MSJ000060



§.95.130

A.

Business Licensing Regulations for Medical Marijuana

Establishments for the City of Las Vegas, Nevada

C. Any customer allowed fo enter any room where medical
marijuana, edible marijuana products, or marijuana infused
products are viewed for purchase is required to be accompanied
by an employee of the establishment;

d. Only sample products may be viewed for purchase in such a
room; samples may be shown to cusiomers outside of
nontransparent packaging.

e. Customers may not remove any medical marijuana, edible
marijuana products, or marijuana infused products from the
consultation room.

3. All medical marijjuana, edible marijuana products, or marijuana infused
products, during non-business hours, must be stored in a separated and

secured area.

a. The area must meet the Bullding Official’s standards for odor
control.

b. The area must be under surveillance by the camera system at all
times.

C. One area may store both product and legal tender, however

separate storage devices must be maintained and both must be
under video surveillance.

4. All medical marijuana, edible marijuana products, or marijuana infused
products must be placed in an opagque bag or cover that does not aliow
the product to be visible from ouiside of the bag or cover and closed by
the attendant of the dispansary prior to transfer to a customer.

Cuitivation Facility.

A cultivation facility must meet all odor control regulations established by the
building department. Within 24-hours of any complaints concerning odors, a
cultivation facility shall respond to the complaints and file with the Director and
the Building Official all action taken to address odor complaints, The Building
Official, upon determination of the existence of detectable odor from any
cultivation facility, may require additional measures by the facifity to control such
odor and a timeframe for the implementation of such measures at any cultivation
facility. Failure to complete required improvements within the timeframe
specified by the Building Officia is grounds for suspension of the license by the
Director.

Any medical marijuana that is transported to a medical marijuana dispensary
must be packaged for retail sale in tamper evident containers of not more than
two and one-half ounces and placed in unmarked, non-transparent transportation
containers.
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6.85.140

Business Licensing Regulations for Medical Marijuana

Establishments for the City of Las Vegas, Nevada

Any medicai marijuana that is transported to a medical marijuana production
facility must meet all State regulating authority standards.

Applicants must designate on their permit application the size of the area

proposed to be under cultivation on the premises. The cultivation area will be
limited to the square footage granted on the ficense. Other floor space of the

faciiity may be used for waikways, ventitation st’orage or any other purposes
bus;ness Altacated squafé fcjotage of cultivation area may be requested to be
increased upon petition to the Director prior 1o the renewal of the ficense.

The Council may reduce the sguare footage of any applicant or licensee if the

Council determines the size of the proposed facility is not in the interest of the
surrocunding community;

Prior to accepting any plant materials into the cuitivation facility for the first time,

the cultivation facility shall notify the Department to conduct a pre-operational
inspection and shail pay all related inspection fees,

independent Testing Laboratories.

~ In addition {o any other requirement set forth herein, Independent Testing

Laborataries must submit a registration certificate from the State regulating authority,
must maintain ail state laboratory licenses required to test substances such as medical
marijuana, and provide a copy of such ficenses and approvals at the time of licensing.

§.85.150

A

Medical Marijuana Production Facility.

inspections. The Department will conduct a pre-operational inspection at all
medical marijuana production facilities (o determine whether the facilities,
methods, practices and controfs used in the manufacture, processing, or holding
of edible marijuana products or marijuana-infused products conform to or are
operated or administerad within the requirements of this Ordinance. The licensee
is responsible for the costs of all inspections.

Products and lLabeling. Products sold at City-licensed medical marijuana
dispensaries must meet the following:

1. No infused products may contain alcoholic beverages as defined and
regulated by LVMC Chapter 6.50;

2. No product shall have the appearance or packaging of candies,
characters, shapes or other like products which are commonly marketed
to children;

3. No infused water or beverages may be produced or bottled for drinking as
a beverage;

T
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A,

Business Licensing Regulations for Medical Marijuana
Establishments for the City of Las Vegas, Nevada

4, Packaging must be opague. FProducts must not be visible from or

depicted on the packaging;

5. Labels must be simple in appearance without pictures or depictions of
objects, such as ioys, characters, pictures of children, or cartoon
characters or any other depiction which are commonly marketed to

children;

8. Labels must not have the appearance of similar labels found in a grocery
store;

7. The City may create a logo that must be placed on the packaging for all

edible marijuana products and marijuana-infused products. f such a logo

is created, it shall be applied to all such products;

8. Any edible marifjuana products or marijuana infused products that are
transported fo a ficensed medical marjuana dispensary must be
packaged for retail sale in tamper evident containers and placed in
unmarked, non-transparent transportation containers; and

8. The maximum number of servings in any one single unit of marijuana-

infused product meant to be eaten or swallowed is ten servings of no
more than ten milligrams of active THC per serving. THC is defined in
NRS 453A.155. A single unit of marijuana-infused extract for inhalation

cannot exceed one gram,

Medical Marijuana Dispensary — Requirements and Limitations.

Each licensed medical marijuana dispensary shall comply with the following
requirements;

Prices for all "p:red.u;CES shall be prominently posted in the waiting

area in a

location and manner readily visible to prospective and actual clients. Prices shall

not be posted on the exterior of the licensed premises.

All edible marijuana products and marijuana infused products offered for saie at
licensed di‘spensari'es shall meet the reguirements, restrictions and labeling of
edibie marijuana products and marijuana infused products in accordance with

LVMC 6.95.150(B). (see Medical Marijuana Production Facility)

Any dispensary that selis edible marijuana products or marijuana infused

products must display a piacard that states the following:

1. Edible Marijuana and Marijuana infused Products: There may be health
risks associated with consumption of edible marijuana products or

marijuana infused products.

2. Edible products and marijuana infused products contain marijuana or

aclive compounds of marijuana,
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Business Licensing Regulations for Medical Marijuana

Establishments for the City of Las Vegas, Nevada
3. Should not be used by women who are pregnant or breast feeding.

4. When eaten or swallowed, the intoxicating effects of this product can be
delayed two or more hours.

5. Follow all recommended dosage and serving guidelines and
recommendations,

8. "KEEP QUT OF REACH OF CHILDREN"
The placard shall be no smaller than 8 inches tall by 12 inches wide, with font

size letters no smaller than 48. The placard shall be clearly visible and readable
by customers and shall be written in English.

0. A medical marfjuana dispensary is not aliowed to sell gifts, novelties or
pariicipate in ancillary business sales activity within a medical marijuana
dispensary with the exception of the foliowing:

1. Paraphernalia as defined by NRS453A.125, the sale of which is limited to
the consultation room and only to a display area of 10 square feet of
gross retail space in the room.

2. Ancillary services which are services approved in the educational plan by
the State regulating authority, and which also must be approved for an
ancillary license by the City

E. A dispensary may locate one automatic telier machine for access to patients only
for the dispensing of money if the person operating the machine has been
approved by the Director under LVMC 6.06.125 and the business is licensed to
operate such by the City. Money and legal tender may not be stored onsite
except as detailed in the approved security plan.

F. The following activities to promote the use of marijuana are prohibited:

1. The giving of free samples or free product {o any person, employee or
customer;

2. No employee shall be paid for services in the form of marijuana product;

3. Reward programs, custorner loyalty programs, promotional activities;

4, No noveity merchandise may be produced or aliowed to have any
approved logo o business name to be used on such merchandise: and

5. The display of any product in any manner visible to the general public
from the right of way or outside of the facility.

H. The fal!owéng activities are prohibited for all licensed medical marijuana
dispensaries:
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Business Licensing Regulations for Medical Marijuana

Establishments for the City of Las Vegas, Nevada

1. Off-site transportation or sale of medical marijuana, edible matijuana
products or marijuana infused products, except to another ficensed
registry card holder and only to a residential address specified on the
registration card. All sales and distribution of medical marijuana, edible
marijuana products or marijuana infused products by a licensed medical
marijuana dispensary shall occur only upon the licensed premise, and the
licensee shall be strictly prohibited from transporting or selling medical
marijuana o any person at any other location.

2. A drive-thru or walk-up window for transactions or product transfer.
3. Except as otherwise permitied by Paragraph (1) of this Subsection (H):

a. A dispensary shall not dispense or distribute, sell, transfer or in
any other way provide marijuana, edible marjuana producls or
marijuana infused products other than by direct, face-to face, in-
person transaction with the holder of a registry identification card
or designated primary caregiver at the licensed faciiity; and

b. Marijuana shall not be provided by any other means of delivery
inciuding, without limitation:

i internet sales,
i, The transport, mail or private delivery of product.

Dispensaries must inform each customer either by signage, written receipt or on
product labeling that it is itlegal to re-sell medical marijuana, edible marijuana
products or marijuana infused products to any person.

The Dispensary shall provide the Director, Metro and all neighbors located within
fity (50) feet of the premises with the name, phone number, and facsimile
number of an on-site community relations staff person to whom one can provide
notice if there are operating problems associated with the Dispensary.

No advertising, materiais or postings within the waiting areas may advertise
locations, devices or activities promoting the consumption of marijuana or other
facilities selling or purporting to provide locations for the private or public
consumption of marijuana.

Medical marijuana, edible marijuana products and/or marijuana infused products
shall be obtained from licensed medical marijuana establishments within Clark

County if an adequate supply is available from licensed medical marijuana

establishments located within Clark County.

A medical marijuana dispensary must maintain an electronic verification system
in accordance with the requirements of the State regulating authority, which must
be used to record data required by the State regulating authority and to validate
each registry identification card presented and the allowed amount of medical
marijuana to be dispensed.
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A.

Business Licensing Regulations for Medical Marijuana

Establishments for the City of Las Vegas, Mevaﬁa

A medical marijuana dispensary's hours of operation shail be limited to between
6:00 a.m. and 10:00 p.m.
Biennial Review of License,

Every two years from the date of issuance each licensee must submit to a review
of the issued license. -

Documentation required for the biennial review must be submitted at least 80
days prior to the expiration of the license.

Documentation for the biennial review must be provided on a form approved by
the Director and accompanied by:

1. A new license application per LVMC Chapter 6.06;

2. A nonrefundable application renewal fee of $1,000.00;
3. List of all ownership or affidavit testifying that no changes have occurred;
4. Signed affidavits from each principal attesting to the fact that there have

not been any arrests or convictions of a crime in any jurisdiction and they
have not had disciplinary action taken against them or an associated
business where a business license is held,

5. Iif changes are requested, a detailed proposal for changes to any of the
plans or documents approved with the initial license or previous renewal,
including the sign plan, security plan, environmental plan, operational
plan, or building plans;

8. A copy of ali current and proposed confracts for consulting, management,
renting or leasing;

7. A copy of all contracts with any other medical marijuana establishments;
and

8. A statement certifying and attesting that no changes have occurred in the

ownership, operations or original application with the exception of those
specifically noted in the renewal application.

The Director may approve the review and approve a renewal of the license
based on a determination that no material changes have been made to the
original application or refer the review with noted requested changes to the
Council for consideration. The City Coungil may approve, approve with
conditions, deny or take such other action as it deems appropriate. All changes in
ownership or location must be referred to the City Council as a new permit
application during a posted request for medical marijuana compliance permits.

S
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6.95.180

Business Licensing Regulations for Medical Marijuana

tetablishments for the Clty of Las Vegas, Nevada

The Director may deny renewal of a license based on the failure or refusal of a
licensee to carry out the policies and procedures or comply with the plans and
statements provided to the Department with the application for the license.

The Director may deny renewal of a license if the establishment is not in
compliance with this Ordinance or has any unpaid fees.

Closure or Bankruptey of a Medical Marijuana Establishment.

Prior to the issuance of a license or the renewal of a license, each applicant must
file with the Director a plan for the disposal, maintenance or transfer of ali plant
material, products and usable medical marijuana for implementation due to any
of the foliowing conditions:

1. Closure of the medical marijuana establishment, revocation or
nonrenewal of the registration certificate issued by the State reguiatling

authority, or revocation or nonrenewal of a license granted pursuant to

this Ordinance.

2. The appointment of an administrator, receiver, trustee, or assignee in the
event of the receivership, bankruptcy, or assignment for benefit of
creditors of any licenses.

The pian must include:

1. The Director must be notified within ten (10} days of such appointment to
act pursuant to Paragraph (2} of Subsection (A) above.

2. That business must cease all sales of medical marijuana products
inchuding wholesale, edible or infused products and dispensary sales unti
such time as a new certificate has been issued by the State regulating
authority and a license has been granted by the City.

3. An inspection prior {0 the transfer of any materials to be disposed of or
transferred to another licensed medical marijuana establishment.

4, The plan must be executable within ten (10} days and approved by the
Director.

When the matter is resolved, the true party(ies) of interest may apply for a
license once certified by the State regulating authority.

Disposal of Medical Marijuana.

Medical marijuana and any waste including wastewater must be stored, secured

and managed in accordance with applicable state statutes and regulations and LVMC
Title 14 and state approved disposal plan. A medical marifjuana establishment must
dispose of medical marijuana that is not usable marijuana within ten (10} calendar days

22 ]

 June 4, 2014

APP00245

MSJ000067



Business Licensing Regulations for Medical Marijuana
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of expiration of use. Medical marijuana waste must be made unusable prior to leaving a
licensed medical marijuana facility.

A Wasles that must be rendered unusable prior o disposal include, but are not
fimited to:

1. Marijuana plant waste, including roots, stalks, leaves, and stems that
have not been processed with soivent.

2. Solid marijuana sample plant waste possessed by third-party laboratories
certified by the State regulating authority for quality assurance that must
be disposed of,

B. The allowable method to render marijuana plant waste unusable is by grinding

and incorporating the marijuana plant waste with non-consumabie solid waste or
other ground materials so the resulting mixture is at least fifty percent non-
marijuana waste by volume. QOther methods to render marijuana waste unusable
must be approved by the State regulating authority and the Director before
implementing, ‘

C. Marijuana waste rendered unusable following an approved method in the facility
disposal plan may be delivered to a franchised or licensed solid waste facility for
final disposition.

D. Disposal cannot include medical marijuana product including plant material
entering the Cily wastewater collection system, storm drain system or any
unsecure tubbish disposal system.

E. A medical marijuana establishment shall not transfer, share, give, sell or defiver
any unused medical marijuana in the establishment’s possession to any other
person, regardiess of whether they are licensed as a medical marijuana
establishment,

F. A medical marijuana establishment shall not dispose of medical marijuana in any
manner other than permiited under this Ordinance.

6.95.200 Work Card and Agent Registration Card Heguirements.

Each employee, whether a full- or part-time employee, independent contractor, or
volunteer who works in a medical marijuana establishment business or facility shall
obtain prior to the commencement of work and keep in force during the term of
employment, a work card issued pursuant {0 LVMC Chapter £.86. A complete and
accurate list of all employees and volunteers, each of whom must have a valid medical
marijuana establishment agent registration card and work card issued pursuant to LVMC
Chapter 6.86, must be kept onsite and available for inspection at all times. The list must
contain the current employment status, position and title of each employee and
volunteer, and work shiff.

it shall be a condition of the license to inform the Cily of any change in the
empioyment status of g registered employee or volunteer who serves in a management
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Business Licensing Regulations for Medical Marijuana
tstablishments for the Clty of Las Vegas, Nevads

position or as a key employee within ten (10) days of the effective date of the change in
employment status. A change of employment status includes termination, leave of
absence, and promotion to a management position or key employee.

6.95.210

Confidential information.

The confidentiality of records regarding medical marijuana establishments shail

be in accordance with Federal and State law. The duty to disciose any particular record
as a public record shall be in accordance with State law.

§.95.220

Disciplinary Actions, Suspension and Revocation of Licenses.

All icenses authorized and issued under the provisions of this Ordinance may be

subject to immediate suspension by the Director, if the Director finds that:

A.

A licensee has viclated, or permitied, allowed or caused a violation of any

provision of this Ordinance, any regulation issued pursuant to this Ordinance,
any condition of approval imposed upon the issuance of the permit or license, or
any State law or regulation relating to the operation;

if the State registration certificate has been surrendered, suspended or revoked:

Based on ascertainable facts, the oﬁjerati_o-n substantially aggravates the crime
problems in the City, makes law enforcement unduly difficult, or is detrimentat to
the public heaith, safety or welfare of the City;

A licensee has made any fraudulent statements as {0 a material fact on an
application form, as to any other information presented as part of the application
process, or in connection with any other information required fo be submitted to
the Director pursuant to this Ordinance;

A licensee knowingly commits any act which would have constituted grounds for

denial of an application for a license;

Licenses has failed sither to file the required reports or biennial review
documentation or to furnish such information as may be reasonably required by

the Director under the authority vested in the Director by the terms of the

provisions relating to the specific license;

Any fact or condition exists which, if it had existed or been known to exist at the
time of the application for such compliance permit or license, would have

warranted the Director to recommend denial of the permit or license;

The licensee has failed to maintain the premises in compliance with the
requirements of the building official or the fire chief or any environmental or
health department.

Any act or omission committed by any employee, agent, or independent

contractor that occurs in the course of his or her employment, agency, or contract with
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the licensee shalt be imputed to the licensee for the purposing of imposing any civil
penally, suspension, or revocation on the licensee.

in lieu of any license suspension, the director may assess a civil penalty against
the licensee per LVMC Chapter 6.02.

~In the event of any condition that justifies suspension of a license, the Director
shall have the discretion to recommend to the City Council that the license be revoked,
or other penalty imposed.

{n the event of the suspension of any license, the Director shalf provide written
notice by certified mail addressed to the licensee and the building owner at the
addresses of record. Notice shall also be sent to the state regulating authority.

Failure to immediately suspend all business operations to the public or other
medical marijuana establishments shall require the Director to post the property as
closed by order of the Director, and shall be grounds for revocation of a license. Staff of
a licensed cultivation facility is permitted to be onsite during the appeal process to
maintain the needs of the plants for a cultivation facility.

A licensee may appeal any suspension, nonrenewal or other penally to the City
Council. Any suspension or other penalty shall be effective pending completion of any
appeal. All appeals will be processed per LVMC Chapter 8.06.

65.85.230 Fees,
A. Annual License Fee;

1, Each annual fee is due in advance on July 1st of each year, Applicants
who receive license approval on a date other than such due date shall
have their license fees prorated on a monthly basis. License fees paid
pursuant to the code are not refundable.

2. Any annual fee which is not received by the Department on or before the
due date shali be assessed a late-payment penally amount equal to ten
percent of the amount of such annual fee.

3. Iif the annual fee and penally is not received by the Department within
fiteen days after the due date, an additional penalty in an amount equal
to twenty-five percent of such annual fee shall be assessed.

4. it the annual fee and all penalties are not received by the Department
within sixly days after the due date, the license shall be automatically
revoked.
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5. Each licensee shalf pay o the Depariment in advance, the annual fees
sat forth in the {ollowing schedule:

LicenseCateqerye = & Ahnuslticenseres (o -
Medzca.i Manjuana Cuitwateon $20,000 for 1st 5,000 square feet of
Facility approved cuitivation area and

$10,000 for each additional 5,000

square feet, or portion thereof, of

approved cullivation area

Medical Marijuana Production $25,000 B

Facility

Medical Manjuana. Dispensary $75,000

independent Testing Laboratory | $10,000
{ fees per LVMC 6.04

B, Semi-Annual Gross Revenue Fee for Medical Marijuana Dispensary:

1. Gross revenue fees shall be administered in accordance with LVMC
6.02.160 through 6.02.220, LVMC 6.02.240 through LVMC 6.02.260.

2. if the semi-annual fee and all penaities are not received by the
Department within sixty days after the due date, the license shall be
automatically revoked.

3. A semi-annual license fee based on the gross sales of the medical
marijuana dispensary facility according to the following schedule:

a, Alt medical marijuana products received directly from the medical
marijuana cultivation facility for sale shall be calculated on 5% of
gross sales.

b. All medical marijuana products received directly from the medical
marijuana production facility for sale shall be calculated at 7% of
gross sales.

c. Sales other than medical marijuana shall be calculated pursuant
to LVMC 6.04.005.

6.85.240 Cultivation Limit,

The Councii may enter into agreements with other local governments to restrict
cultivation to a regional location or a regional limit based on square feet of building
space that may be licensed for the cultivation of medical marijuana to supply ticensed
dispensaries within the City.
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8.95.250 Construction

Except as otherwise specificall y provided herein, this Ordinance incorporates the
requirements and procedures sef forth in NRS 453A and NAC 453A. In the avent of any
conflict between the provisions of this Ordinance and the provisions of NRS 453A and
NAC 453A, or any other applicable State or local law, the more restrictive provision shall
control.

SECTION 2: Title 6, Chapter 2, Section 250, of the Municipal Code of the City, Nevada, 1983
Edition, is hereby amended 1o read as foliows:

8.02.250 Delinguency — Expiration - Reinstatement.

(A) All license fees other than gaming, alcoholic beverage and_medical marijuana
license fees shall become delinquent if not received within fifteen days after the
due date. if full payment is not made within fifteen days after the due date, fifteen
percent of the entire ficense fee shali be assessed as a penalty, payable in
addition to the license fee; provided, however, if the fifteenth day foliowing the
due date is a day that the principal offices of the Csty are not open 1o the public,
the penalty must not be assessed if the license fee is received before midnight of
the next day on which the principal offices of the City are open 1o the pubfic,

(B) Except as otherwise provided in Subsection (E) with respect to ice cream truck
and medical marijuana establishment licenses, all licenses for which fees and
assessed penalty charges have not been paid within sixty days after the ficense
fee due date are deemed expired and shall not be reinstated until the license
fees, assessed penaity charges and a reinstatement fee of fifty doliars have been
paid. A license is eligible for reinstatement only within the four-month period
following its expiration.

(C) The Director may refer any delinquent ficense fees and assessed penalty
charges to a collection agency for collection i they have not been paid within
sixty days after the license fee due date. The Director may do fikewise regarding
any service charges and administrative fees that have been assessed pursuant
to LVMC 6.02.020(B)(7) and have not been paid in a timely manner.

(D)  As a condition of reinstatement of a license deemed expired pursuant io
Subsection (B) of this Section, the licensee shall, in addition to payment of any
outstanding license fees, penalty charges, service charges, administrative fees,
and reinstalement fees, reimburse the City for any expenses it has incurred as a
result of referring the licensee's dslinquent license fess and assessed penaity
charges 1o a collection agency.

{E)  The renswal and expiration of ice cream truck licenses shall be in accordance
with LVMC 6.47. 030(8)(4) The renewal and expiration of medical mariuana
licenses shall be in accordance with LVMC 6.95.170.
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STATE OF NEVADA
BRIAN SANDOVAL RICHARD WHITLEY, M§

Gove PR Adwiinistrator
MECHAEL J. WILLDEN TRACEY B. GREEN, MD
Pirector

Chief Medieal Officer

DVISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Suite 300
(Carson City, Nevada 89706
Telephone: {(775) 684-4200 - Fax: (775) 684-4211

Medical Marijuana Establishment Registration Certificate

Request for Applications

Release Date: May 34, 2014
Accepting Applications Period: August 5~ 18, 2014
(Business Days M-F, 8:00 A.M. - 5:00 P.M.)

For additional information. please contact:
Medical Martjuana Establishment (MME) Program
Division of Public and Behavioral Health
4150 Technology Way, Suite 104
Carson City, NV 89706
Phone: 775-684-3487

Email address: medicalmariiuana(@

Version 5.2 - 05/29/2014 Medicol Marijuana Establishment Registration Certificate Application Page 1 of 45
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STATE OF NEVADA
BRIAN SANDUOVAL RICHARD WHITLEY, M8
Grovestior W Administrator
FRACEY D. GREEN, MD
Chicl Medical Gfficer

MICHAEL J. WILLDEN

fhrector

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Suite 300
Carson City, Nevada 89706
Telephone: (775) 684-4200 - Fax: (775) 684-4211

APPLICANT INFORMATION SHEET FOR MEDICAL MARIJUANA ESTABLISHMENT
APPLICATION
Applicant Must:
A) Provide all requested information in the space provided next to each numbered guestion. The
information provided in Sections 1 through 10 will be used for application questions and updates;
B) Type or print responses; and
() Include this Applicant Information Sheet in Tab II1 of the Identified Criteria Response.

1 Company Name
2 Street Address
3 1 City, State, ZIP
4 Telephone Number
Area Code | Number Extension
q' Facsimile Numbey
T | AreaCode | Number Extension
6 Toll Free Number
Area Code Number Extension
Contact Person for providing information, signing documents, or ensuring actions are taken as per Section
23 of LCE File No, RO04-14A4
. Name:
! Title:
Address:
Emaii Address:
§ | Telephone Number for Contact Person
} Area Code: | Number: N | Extension:
9 Facsimile Number for Coritact Person
: Area Code: Number: Extension:
10 _ Contact Person Signature
| Signature: o Date:
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I. TERMS AND DEFINITIONS

For the purposes of this Application, the following terms/definitions will be used:

TERMS BDEFINITIONS
Applicant | Organization/individual(s) submitting an application in
o ) i response to this request for application.
Division | ' The Nevada Division of Public and Behavioral Health of
the Department of Health and Human Services.
Edible marijuena producis As per NRS 453A.101, products that contain marijuana or

an extract thereof and are intended for human
consumption by oral ingestion and are presented in the
form of foodstuffs, extracts, oils, tinctures and other
similar products.

Electronic funds transfer Electronic funds transfer (EFT) is the electronic exchange,
transfer of money from oune account to another, either
within a single financial institution or across multiple
institutions, through computer-based systems.

Electronic verification system | As per NRS 453A.102, an electronic database that keeps
track of data in real time and is accessible by the Division
and by registered medical marijuana establishments.

Enclosed, locked facility As per NRS 453A.103, a closet, display case, room,
greenhouse, or other euclosed area that meets the
requiremnents of NRS 453A.362 and is equipped with
locks or other security devices which allow access only
by a medical marijuana establishment agent and the
holder of a valid regisiry identification card.

Excluded felony offense As per NRS 453A.104, a crime of violence or a viclation
of a state or federal law perfainitig to controlled
substances, if the law was punishable as a felony in the

jurisdiction where the person was convicted. The term
does not include a criminal offense for which the
sentence, including any term of probation, incarceration or
supervised release, was completed more than 10 years
before or an offense mvolving conduct that would be
immune from arrest, prosecution or penalty, except that
the conduct occurred before April 1, 2014, or was
prosecuted by an authority other than the State of Nevada,

Facility for the production. of edible | As per NRS 453A.105, a business that is registered with
marijuang products or marijuana infused the Division pursuant to NRS 453A.322, and acquires,
products possesses, manufactures, delivers, transfers, transports,

supplies, or sells edible marijuana products or marijuana-
infused products to medical marijuana dispensaries.
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Idestified Response | A response to the application in which information is
included, including any descriptive information, that
| identifies any and all Owners, Ofticers, Board Members or
Hmployees and business details (proposed business
name(s), D/B/A, current or previous business names or
employers). This information includes all names, specific
geographic details including street address, city, county, |
precinct, ZIP code, and their equivalent geocodes,
telephone numbers, fax numbers, email addresses, social
security  numbers,  financial  account  numbers,
certificate/license numbers, vehicle identifiers and serial
numbers, including license plate numbers, Web Universal
Resource Locators (URLs), Internet Protocol (IP)
addresses, biometric identifiers, including finger and voice
prints, full-face photographs and any comparable images,
previous or proposed company logos, images, or graphics
and any other unique identifying information, images,
logos, details, numbers, characteristics, or codes.

Hentifiers An assignment of letters, numbers, job title or generic
business type to assure the identity of a person or
business remains unidentifiable. Assignment  of

identifiers will be application specific and will be
communicated in the application in the identifier legend.

Independent testing laboratory As per NRS 453A.107, a business that is registered with
the Division to test marijuana, edible marijuana products
and tnarijuana- infused products. Such an independent
' testing laboratory must be able to determine accurately,
with respect to marijuana, edible marijuana products and
matijuana-infused products, the conceniration therein of
THC and cannabidiol, the presence and identification of
molds and fungus, and the presence and concentration of
fertilizers and other nutrients,

Inventery control system As per NRS 453A.108, a process, device or other
conirivance that may be used to monitor the chain of
custody of marijuana used for medical purposes from the
{ point of cultivation to the end consumer.

Marijuana | As per NRS 453.006, all parts of any plant of the genus
Cannabis, whether growing or not, and the seeds thereof,
the resin extracied from any part of the plant and every
compound, manufacture, salt, derivative, mixture or
preparation of the plant, its seeds or resin. Marijuana does
not include the mature stems of the plant, fiber produced
from the stems, o1l or cake made from the seeds of the
plant, any other compound, manufacture, salt, derivative,
mixtyre or preparation of the mature stems {excepl the
resin extracted there from), fiber, oil or cake, or the
sterilized seed of the plani which is incapable of
germination.
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Marijuena infused products As per NRS 453A.112, products that are infused with
marijuana or an extract thereof and are intended for use or
consumption by humans through means other than
inhalation or oral ingestion. The term includes, without
limiitation, topical products, ointments, oils and tinctures,

May Has the meaning ascribed to it in NRS 0.025.
Medical marijuana dispensary As per NRS 433A.115, a business that is registered with

the Division and acquires, possesses, delivers, transfers,
frausports, supplies, sells or dispenses marijuana or
related supplies and educational materials to the holder of
| a valid registry identification card. '

Medical marijuana establishment i As per NRS 453A.116, an independent testing laboratory,
a cultivation facility, a facility for the production of edible
marijuana products or marijuana-infused products, a
medical mari:jfuana dispensary, or a business that has
registered with the Division and paid the requisite fees to

_act as more than one of the types of businesses,

Medical marijuana establishment agent | Ag per NRS 453A.117, an owner, officer, board member,
employee or volunteer of a medical marijuana
establishment, The term does not include a consultant
who performs professional services for a medical
marijuana establishment.

registration card issued by the Division to authorize a person to volunteer
or work at a medical marijuana establishment.

Medical  marijuana  establishment  ageng As per NRS 453A.118, a form of identification that is

Medieal marijuana establishment registration | As per NRS 453A.119, a certificate that iz issued by the

- certificute Division, pursuant to NRS 453A.332, to authorize the
) operation of 3 medical marijuana establishment.
Medical use of marijuana As per NRS 453A.120, the possession, delivery,

| produetion or use of marijuana; the possession, delivery
or use of paraphernalia used to administer marijuana; as
necessary for the exclusive benefit of a person to
mitigate the symptoms or effects of his or her chronic or
debilitating medical condition.

Must | | Has the meaning ascribed to it in NRS 0.025.
NAC Nevada Administrative Code ~ All applicable NAC

documnentation may be reviewed via the Intemet
at: http://www.leg statenv usNAC/CHAPTERS. HTML
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Non-Identified Response A response to the application in ‘which no information is
included or any descriptive information is included that
would permit an evaluator to reasonably draw a conclusion
as to the identity of any and all owners, officers, board
members or employees and business details (proposed
business name(s), D/B/A, current or previous business
names or employers). Identifiers that must be removed
from the application inctude all names, specific geographic
details including street address, city, county, precinct, ZIP
code, and their equivalent geocodes, telephone numbers,
fax numbers, email addresses, social security numbers,
financtal account numbers, certificate/license aumbers,
vehicle identifiers and serial numbers, including license
plate numbers, Web Universal Resource Locators (URLs),
Internet Protocol (IP) addresses, biometric identifiers,
mcluding finger and voice prints, full-face photographs
~and any comparable images, previous or proposed
- company logos, images, or graphics and any other unique
identifying information, images, logos, details, numbers, |
| characteristics, or codes. __ |
| NRS Nevada Revised Statutes — All applicable NRS
documentation may be reviewed via the Internet at:
httpe//www. lep state. v us/NRS/,

| Shall o | Has the meaning ascribed 1o it in NRS 0.025. |
State The State of Nevada and any agency identified herein.
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2. APPLICATION OVERVIEW

The 2013 Legislature passed Senate Bill 374 relating to medical marijuana, providing for the registration of
medical marijuana establishments authorized to test marijuana in a laboratory, cultivate or dispense marijuana
or manufacture edible marijjuana products or marjjuana-infused products for sale to persons authorized to
engage in the medical use of marijuana. Senate Bill 374 also provides for the registration of agents who are
employed by or volunteer at medical marijuana establishments, setting forth the manner in which such
establishiments niust register and operate, and requiring the Division of Public and Behavioral Health
{IMvision) to adopt regulations. Senate Bill 374 has now been included in the codified NRS 453A.

The regulations provide provisions for the establishment, licensing, operation and regulation of medical
marijuana establishmenis in the State of Nevada. The regulations address this new industry as a privileged
industry as outlined in NRS 453A.320.

The Division is seeking applications from qualified applicants int conjunction with this application process for

medical marijuana establishment certificates. The resulting establishment certificates will be for an initial
term of one (1) year, subject to Section 34 of LCB File No. RO04-14A.
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3. APPLICATION TIMELINE

The following represents the timeline for this project.

| | Task . |  Date/Time | |
Request for Application Date | §30/2014
Deadline for Submitti ng Quesiidns : O 6/202014 2:00 PM
Answers Posted to Website B On or before 7/7/2014
Open-ihg of 10 Day Window for Reéeip"t of Applications | ) | 8/5/2014 8:00 AM
Deadline for Submission of Applications N  $/18/2014 5:00 PM
Bvaluation Period | | | 8/5/2014 - 11/2/2014
Provisional Certificates Issued | On or about 11/3;"201_4

4. APPLICATION INSTRUCTIONS

The State of Nevada, Division of Public and Behavioral Health, on behalf of the Department of Health and
Human Services, 1s seeking applications from gualified applicants to receive provisional certificates to issue
medical marijuana establishment certificates.

The Division anticipaies issuing medical marijuana establishment certificates in conjunction with {his
application process and in compliance with Nevada statutes and regulations. Therefore, applicants are
encouraged to be as specific as possible in their application about the services they will provide, geographic
location, and submissions for each criteria category.

All questions relating to this application and the application process must be submitted in writing fo
medicalmarijuana@health.nv.gov no later than 2:00 P.M. on 6/20/2014. Calls should only be directed to
the phone number provided in this application. No questions will be accepted after this date. Answers will be
posted (o the Medical Marijuana Program FAQ section of the Division’s website no later than 7/7/2014 at
hitp:/health.nv.gov/MedicalMarijuana htm.
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5. APPLICATION REQUIREMENTS, FORMAT AND CONTENT

51 GENERAL SUBMIESSION REQUIREMENTS

5.1.1.  Applications must be packaged and submitted in counterparts; therefore, applicants must pay
close attention to the submission requirements. Applications will have an Identified Criteria
Response and a Noun-Identified Criteria Response. Fach must be submitted in individual
3-ring binders. Applicants must submit their application broken out into the two (2) sections

5.1.2.  'The required CDs must contain information as specified in Section 5.4.

5.1.3.  Detailed instructions on application submission and packaging follows, and applicants must
submit their applications as identified in the following sections.

5.1.4.  All information is to be completed as requested.

5.1.5. Each section within the Identified Criteria Response and the Non-Identified Criteria
Response must be separated by clearly marked tabs with the appropriate section number and
title as specified.

5.1.6. I discrepancies are found between two (2) or more copies of the application, the
MASTER COPY shall provide the basis for resolving such discrepancies. If one (1) copy of
the application is not clearly marked "MASTER,” the Division may, at its sole discretion,
select one (1) copy to be used as the master,

5.1.7.  For ease of evaluation, the application must be presented in a format that corresponds to and
references sections ouflined within this submission requirements section and must be

presented in the same order. Wriiten responses must be typed and in bold/italics and placed
immediately following the applicable criteria question, statement and/or section,

5.1.8.  Applications are to be prepared in such a way as to provide a straightforward, concise
delineation of infortnation to satisfy the requirements of this application.

5.1.9.  In a Non-Identified Criteria response, when a specific person or company is referenced, the
identity must be submnitted with an Identifier. ldentifiers assigned to people or companies
must be detailed in a legend (Attachment H), to be submitted in the Identified Criteria
response: section.

5.1.10. Expensive bindings, colored displays, promotional materials, etc., are mot necessary or
desired. Emphasis should be concentrated on conformance to the application instructions,

responsiveness to the application requirements, and on completeness and clarity of content.

5.1.11. Applications must not be printed on company letterhead and/or with any identifying
company watermarks. Applicants must submit response using plain white paper.

5.1.12. Materials not requested in the application process will not be reviewed or evaluated.
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5.1.13. The State of Nevada, in its continuing efforts to reduce solid waste and to further recycling
efforts, requests that applications, to the extent possible and practical:

5.1.13.1. Be submitted on recycled paper;

5.1.13.2. Not include pages of unnecessary advertising;

5.1.13.3. Be printed on both sides of each sheet of paper (except when a new section
begins);

5.1.13.4. Follow strict definition of Non-Identified response when directed; and

5.1.13.5. Be contained in re-usable binders as opposed to spiral or glued bindings.

5.1.14. For purposes of addressing questions concerning this application, submit questions to
medicalmarijuana@health.nv.gov no later than 2:00 P.M. on 6/20/2014. Calls must be
directed to the phone number provided in this application. No questions will be addressed
after this date. Upon 1ssuance of this request for application, other employees and
representatives of the agencies identified in the application will not answer questions or
otherwise discuss the contents of this application with any other prospective applicants or
their representalives.
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PART I - IDENTIFIED CRITERIA RESPONSE

The IDENTIFIED CRITERIA RESPONSE must include:

W
t

One (1) original copy marked “MASTER”
Three (3) identical copies

The response must have the tabbed sections as described below:

5.2.1. Tab - Title Page

The title page must include the following:

Part i — Identified Criteria Re-spdnsez

Application Title: A Medical Marijuana Establishment Registration
Certificate

Application:

Applicant Name:

Address: _ | | |
_Application Opening Date and Time: August 5, 2014 8:00 AM
Application Clesing Date and Time: Aaugust 18, 2014 5:00 PM
5.2.2. Tab I - Table of Contents

An accurate table of contents must be provided in this tab.

5.2.3. Tab I - Applicant Information Sheet
The completed Applicant Informationn Sheet with an original signature by the
contact person for providing information, signing documents, or ensuring actions
are taken as per Section 23 of LCB File No. R004-14A must be included in this
tab. (Page 2)

5.24. Tab IV - Medical Marijuana Establishment Registration Certificate Application

The completed Medical Marijuana Establishment Registration Certificate Application
with original signatures must be included in this tab. (Attachinent A)

5.2.5. Tab V — Multi-Establishinent Limitation form

It applicable, a copy of the multi-establishment limitation form must be included in
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Tab VI - Identifier Legend

A copy of the Identifier legend must be included in this wab. If not applicable, please

insert a plain page with the words “Not Applicable” (Attachment H).

5.2.7. Tab VII - Confirmation that the applicant has registered with the Secretary of State

Documentation that the applicant has registered as the appropriate type of business

with the Secretary of State.

5.2.8. Tab VHI - Confirmation of the ownership or authorized use of the property as a

medical marijuana establishment

5.2.8.1. A copy of property owner’s approval for use form (Attachment F),
5.2.8.2. If the applicant has cxecuted a lease or owns the proposed

propetty, a copy of the lease or documentation of ownership.

A copy of the property ownet’s approval for use form and lease or documentation
3 _ ¥ :

of ownership must be included in this tab.

o
o
o

or the Dhstriet of Columbia, which demonstrates:

Tab IX~ Documentation from a financial institution in this state, or in any other state

5.2.9.1. That the applicant has at least $250,000 in liquid assets which are
unencumbered and can be coaverted within 30 days after a request (o

liquidate such assets; and.

5.2.9.2. The source of those liquid assets.

Documentation demonstrating the li'qu_id' assets and the source of those liquid assets

must beincluded in this tab.

Please note: If applving for more than one medical marijuana  establishment
registration certificate; available funds must be shown for each establishment

application.

5.2.10. Tab X — Evidence of the amount of taxes paid to, or other beneficial financial
contributions made to, the State of Nevada or its political subdivisions within the last
five years by the applicant or the persons who are proposed o be owners, officers or

board members of the proposed establishment.

Evidence of taxes paid and other beneficial financial coniributions made must be

tncluded in this tab,

52.11. Tab XI — The description of the proposed organizational structure of the
proposed medical marijuana establishment and information concemning each
Owner, Officer and Board Member of the proposed medical marijuana

establishment,
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52111

3.2.11.2,

5.2.11.3.

5.2.11.4,

£
| ¢

d1.5,

5.2.11.5.

5.2.11.6,

An organizational chart showing all owners, officers, and board
members of the medical marjjuana establishment, including
percentage of ownership for each individual.

The owner, officer and board member information form must be
completed for each individual named in this application
{Attachment C).

An owner, officer and board member Atftestation Form must be
completed for each individual named in this application
(Attachment B).

A Child Support Verification Form for each owner, officer and
board member must be completed for each individual named in this
application (Attachment D).

A narrative description, not to exceed 750 words, demonstrating
the foilowing:

1. Past experience working with governmental agencies
and highlighting past community involvement.

3.2, Any previous experience at operating other businesses or

nonprofit organizations.

5.3 Any demonstrated knowledge or expertise with respect to
the compassionate use of marijuana to treat medical
conditions.
4, A resume, including educational achievements, for each owner,

officer and board member must be completed for each individual

named in this application.

A Request and Consent to Release Application Form for Medical
Marijuana Establishment Registration Certificate(s) for each owner,
officer and board member may be completed for each individual
named m this application (Aitachment E).

Documentation that fingerprint cards have been submitted to the
Central Repository for Nevada Records of Criminal History.

The organizational chart, owner, officer and board member information form(s), attestation
form(s), resume(s), child support verification forms(s), narrative description{s), request and
consent 1o release application form, as applicable, and fingerprint documentation must be

included in this

tab.

5.2.12. Tab X1 - A financial plan which includes:

5.2.12.1.

-

5.2.12.2. If the applicant is relying on money from an owner, officer or board
member, or any other source, evidence that the person  has
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anconditionally committed such money to the use of the applicant in

regisiration cettificate to the applicant.

5.2.12.3. Proof that the applicant has adequate money to cover all expenses
and costs of the first year of operation.

The financial plan must be included in this tab.

LA
]
I
(]

. Tab XIII - I a local government in which a proposed medical marijuana
establishment will be located has nol enacted zoning restrictions or the applicant is
not required to secure approval that the applicant is in compliance with such

restrictions:
5.2.13.1. A protessionally prepared survey demonstrating that the applicant
has satisfied all the requirements of NRS 453A.322(3Xa)(2)(1D).

A professionally prepared survey must be included in this tab. 1f not applicable, please
insert a plain page stating “Not applicable.”

3.2.14. Included with this packet - the $5,000.00 application fee as per Section 26(1) of
I.CB File No.: R004-14A
Please note:  Cashier’s checks and money orders fmade out io the “Nevada
Division of Public and Behavioral Health”) will be accepted. Al paymenis of
money in an amount of 810,000 or more must be made by any method of electronic

Junds transfer of money allowed. The electronic pavment must be credited to the
State of Nevada on or before the date such pavment is due.

53. PART M -NON-IDENTIFIED CRITERIA RESPONSE
The NON-IDENTIFIED CRITERIA RESPONSE must include:
One (1) original copy marked “MASTER”
Three (3) original copies marked “Non-Identified Criteria Response”

Please note: The content of this response must be in a non~-identified format. The identifier
Legend Form (Attachment H) must be used to non-identify the content of the response.

The response must have the tabbed sections as described below:

5.3.1. TabI-Title Page

The title page must include the following:
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Please note:  Title page will be removed for evaluation and does not reqiulire
non-identification.

Part 11 ~Non-ldentified Criteria Response

Application Title: A Medical Marijuana Establishment Registration
Certificate
| Application:
Applhicant Name:
Address: RS
Application Opening Date and Time: August 5, 2014 8:00 AM
Application Closing Date and Time; August 18, 2014 5:00 PM

5.3.2. Tab ¥l - Table of Contents
An accurate table of contenis must be provided in this tab.

5.3.3. Tab IIl — Documentation concerning the adequacy of the size of the proposed medical
marijuana establishment to serve the needs of persons who are authorized to engage in the
medical use of marijuana, including, without limitation:

Please note: The content of this response must be in a non-identified format

5.3.3.1. Building and Coustruction plans with supporting details.

Please note: The size or square footage of the proposed establishment must include the
maximym size of the proposed operaiion per the lease and/or property ownership. The
start-up plans and potential expansion wmust be clearly sitated to prevent needless
misunderstandings and surrendering of certification.

Non-identified Building and Construction plans with supporting details must be included in
this tab.

5.3.4. Tab IV ~ Documentation concerning the integrated plan of the proposed medical marijuana
establishment for the care, quality and safekeeping of medical marijuana from seed to sale,
inchading, without limitation;

Please note: The content of this response must be in a non-identified format

5.3.4.1. A non-identified plan for testing and verifying medical marijuana.

5.34.2. A non-identified transportation plan..

5.3.4.3. Non-identified procedures to ensure adequate security including, without
lirnitation, measures for building security.

5.3.4.4. Non-identified procedures to ensure adequate security including, without
limitation, measures for product security.
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Non-identified plans for testing medical marijuana, transportation, and building and product
security must be included in this tab.

wWh
D]
L

Tab V -~ A plan which includes:
Plegse note: The content af this response pust be in a nen-identified format

5.3.5.1 A non-identified description of the operating procedures for the electronic
verification system of the proposed medical marijuana establishment for
verifying medical marijuana cardholders

5.3.5.2. A non-identified description of the inventory control system of the proposed
medical marijuana establishment.

Piease nate: Applicants must demonstrate a system to include thorough tracking of product
movement and sales. The system shall account for all inventory held by an establishment in
any stage of cultivation, production, display or sale, as applicable for the type of
establishment, and demonstrate un internal reporting system 1o provide the Division with
comprehensive knowledge of an establishment’s inventory.

The plan for the operating procedures for the electronic verification system and the inventory
control system must be included in this tab and must be in a non-identifying format,

5.3.6. 'Tab VI - Evidence that the applicani has a plan to staff, educate and manage the
proposed medical marijuana establishment on a daily basis, which must include,

without limitation:

Please note: The content of this response must be in a non-identified format

5.3.6.1. A mnon-identified detailed budget for the proposed medical marijuana
establishment, including pre-opening., construction and first year operating
expenses.

5.3.6.2. A non-identified operations manual that demonsirates compliance with

applicable statutes and regulations.

5.3.6.3. A pon-ideniified education plan which must include, without himitation,
providing educational materials to the statf of the proposed establishment.

5.3.6.4. A non-identified plan to minimize the environmental impact of the proposed
establishment.

The plan to staff, educate and 1nanage the proposed medical marijuana establishment
must be included in this tab and must be non-identified.
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3.3,

~1

Tab VII - A proposal demonstrating the following;

Flease note: The conteni of this response must be in a non-identified formai

5.3.7.1 The likely impact of the proposed medical manjuana establishment in the
cormmunity in which it is proposed to be located.

5.3.7.2. The manner in which the proposed medical marijuana establishment will
meet the needs of the persons who are authorized to engage in the medical
use of marijuana.

The likely impact and how the establishment will meet the needs of persons who are
authorized to engage in the medical use of marijuana must be included in this tab and must be
non-identified,

s4.  Part I - CD Response
The CD portion of the application must include:
54.1. Four (4) Identified Criteria Response CDs

5.4.2. Four (4} Non-Identified Criteria Response CDs

5.4.2.1. The electronic files must follow the format and content section for
the Identified Criteria Response and Non-Identified Criteria
Response
5.4.2.2. All electronic files must be saved in “PDF” format, with the following file
names:
54221, Part - Identified Cniteria Response
54222 Part 1{ — Non-Identified Criteria Response
5.4.2.3. The CDs must be packaged in a case and clearly labeled as follows:
| | Chs
Application A Medical Marijuana Tistablishment Registration
| | Certificate
Applicant Name:
Address: | )
Contents: i Part 1 - Identified Criteria Response
{ Part Il - Non-ldentitied Criteria Response
Version 5.2 — 05/29/2014 Medical Marijuong Establishment Registration Certificate Application Page 18 of 45
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5.

L
.

5 .-5:-.' 1 .

APPLICATION PACKAGING

If the separately sealed Identified Criteria Response, Non-Identified Criteria Response and
CDs marked as required, are enclosed in another container for mailing purposes, the
outermost container must fully describe the contents of the package and be clearly marked
as follows: |

Medical Marfjuana Establishment (MME) Program
Division of Public and Behavioral Health
4158 Technology Way, Suite 104
Carson City, NV 89706

Application;

Application Opening Daie and Time: | ._ “August 5. 2014 8:00 AM

{ Application Closing Date and Tinie: | August 18, 2014 5:00 PM

For:

A Medical Marijuana Establishment
Registration Certificate

Applicant’s Name;

5.5.2.  Apphcations must be filed or accepted at 4150 Technology Way, Suite 104, Applications
shall be deemed filed or accepted on the date of the postmark dated by the post office on the
package in which 1t was mailed in accordance with NRS 238.100.
5.5.3. The Division will not be held responsible for application envelopes mishandled as a result of
the envelope not being properly prepared.
5.5.4. FEmail, facsimile, electronic or tel ephone Applications will NOT be considered.
5.5.5. The Identified Criteria Response shall be submitied to the Division in a sealed package and
be clearly marked as follows:
Medical Marijuana Establiskment (MME) Program
Division of Public aind Behavioral Health
4150 Technology Way, Suite 104
Carson City, NV 89706
Application: A Medical Marijuana Establishment
| Registration Certificate
Application Comipotient; | PART I - Identified Criteria Response
Application Opening Date and Time: | August 5, 2014 8:00 AM
Application Closing Date and Time: August 18, 2014 5:00 PM
Applicant’s Name: | |
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5.5.6. The Non-Identified Criteria Response shall be submitted to the Division in a sealed package
and be clearly marked as follows:

Medical Marijuana Establishment (MME) Program
Divisinn of Public and Behavisral Health
4158 Fechnology Way, Suite 104
Carson City, NV 89706

Application; A Medical Marijuana Establishment
| ) Registration Certificate
Application Component: | PART I — Non-Identified Criteria Response
Application Opening Date and Time: | | August 5, 2014 8:00 AM
Application Closing Date and Time: August 18, 2014 5:00 PM
Applicant’s Name:

5.5.7. The CDs shall be submitted to the Division in a sealed package and be clearly marked as

follows:
Medical Marijuana Establishment (MME) Program
Division of Public and Behavioral Health
4156 Technology Way, Suite 104
Carson City, NV 89706
Application: | A Medical Marijuana Establishment
o | Regisiration Certificate
Application Component: | CDs
! Application Opening Date and Time: August §, 2014 8:00 AM
Application Ciosing Date and Time: August 18, 2014 5:00 PM
Applicant’s Name; | | | '
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6. APPLICATION EVALUATION

6.1.  Applications shall be consistently evaluated and scared in accordance with NRS 453 A and
LCB File No. R004-14A based upen the following criteria and point values:

Merit Criteria  Deseriptive Elements Points.

Listed below are certain elements that must be
included in the response to the respective Merit
Criteria. However, applicants should provide
additional information that helps to demonstrate how
the applicant uniguely meets the specified Merit
Criteria in addition to the descriptive elements
specified below.

NRS 4534.328(1) The total A financial plan which includes: 40
financial resources of the s  Financial statements showing the resources of

applicant, both liquid and the applicant(s}, both liquid and illiquid.

itliquid » If the applicant is relying on money from an

owner, officer or board member, or any other
source, evidence that the person has
unconditionally committed such money to the
use of the applicant in the event the Division
issues a medical martjuana establishment
registration certificate to the applicant and the
applicant obtains the necessary local
government approvals to operate the
establishment.

¢  Proof that the applicant has adequate money to
cover all expenses and costs of the first year of
operation.

Evidence that the applicant has a plan to staff, educate
and manage the proposed medical marijuana
establishment on a daily basis, which must include:
s A detailed budget for the proposed
establishment, including pre-opening,
construction and first-year operating expenses,

NRS 453A.328(2) The previous | An organizational chart showing all Owners, Officers 50
experience of the persons who and Board Members of the medical marijuana
are proposed to be owners, establishment, including percentage of ownership for
officers or board members of the | each individual and a short description. of the proposed
proposed medical marijuana organizational structure.
establishment at operating other
businesses or nonprofit A narrative description, not to exceed 750 words,
organizations demonstrating the following:
¢  Any previous experience at operating other
453A.328(3) The educational businesses or nonprofit organizations.
achievements of the persons who s  Any demonstrated knowledge or expertise with
are proposed to be owners, respect to the compassionate use of marijuana
officers or board members of the to treat medical conditions.
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proposed medical marijuana &« A resume, in-chzzding educational achievements,
establishment for each owner, officer and board member.
1 453A.328(4) Any demonstrated
knowledge or expertise on the
part of the persens who are
proposed to be swhners, officers
or board members of the
proposed medical marijuana
establishment with respect to the
- compassionate use of marijuana
to treat medical conditions _
131 453A.328(5)Whether the - Evidence that the applicant owns the property on which 26
proposed focation of the the proposed medical marijuana establishment will be
proposed medical marijuana located or has the written permission of the property
establishment would be owner to operate the proposed medical marijuana
convenient to serve the needs of | establishment on that property as required by
persons who are authorized to NRS 453A.322(3)(a)(2XIV), on a form prescribed by
| énga_ge in the medical use of the Division.
| marijuana - |
v 453A.328(6)The likely impact of | A proposal demonstrating: 20
the proposed medical marijuana s  Past experience working with governmental
establishment on the community agencies and highlighting past community
in which it is proposed to be involvement.
located s The likely impact of the proposed medical
marijuana establishment in the community in.
which it is proposed to be located.
¢ The manner in which the proposed medical
marijuana establishment will meet the needs of
the persons who are authorized to engage in the
| medical use of marijuana.
A% 453A.328(7)The adequacy of the | Documentation concerning the adequacy of the size 20
size of the proposed medical of the proposed medical marijuana establishment to
marijuana establishment o serve the needs of persons who are authorized to
serve the needs of persons who enigage in the medical use of marijuana, including,
are guthorized to engage in the withoui lunitation:
medical use of marijuana ¢  Building and Construction Plans with
__ | | | | supporting details. - |
Vi 453A.328(8)Whether the i Documentation concerning the integrated plan of the 75
applicant has an integrated plan | proposed medical marijuana establishment for the care,
for the care, gquality and quality and safekeeping of medical marijuana from
safekeeping of medieal seed to sale, including, without hmitation:
marijuana from seed to sale s A plan for testing and verifying medical
marijuana.
s A transportation plamn.
s Procedures to ensure adequate security
measures including, without limitation, for
building security.
s  Procedures to ensure adequate security
including, without limitation, measures for
product security.
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without limitation:

Fividence that the applicant has a plan to staff, educate
and manage the proposed medical marijuana

establishment on a daily basis, which nmst include,

®  An operations manual that demonsirates
compliance with applicable statutes and
regulations.

¢ An education plan which must include, without
limitation, providing educational materials to
the staff of the proposed establishment.

s A plan to minimize the environmental impact
of the proposed establishment.

- A plan whieh mcludes:

s A description of the operating procedures for
proposed medical marijuana establishment for
verifying medical marijuana cardholders.

e A description of the inventory control system
of the proposed niedical marijuana
establishment to satisfy the requirements of
sub-subparagraph (i1) of subparagraph (3) of
paragraph (a) of subsection 3 of
NRS 453A.322.

| VII | 453A._32—8(9)The- amount of taxes | Evidence of the amount of taxes paid to, or other 25
{ paid to, or other beneficial beneficial financial contributions made to, the State of
financial contributions made to, | Nevada or its political subdivisions within the last five
the State of Nevada or its years by the applicant or the persons who dre proposed
political subdivisions by the to be owners, officers or board members of the
applicant or the persons who are | proposed establishment,
proposed to be owners, officers
or board members of the
proposed medical marijuana
_establishment
Application Total 250
Review results of background check(s), Applicant has | Unweighted

until the end of the 90-day application period fo resolve
any background check information which would cause
the application to be rejected.

6.2 Pursuant to subsection 1 of Section 28 of L.CB File No. R004-14A, if, within 10 business days
after the date on which the Division begins accepting applications in response to a request for
applications issued pursuant to Section 25 of LCB File No. R004-14A, the Division receives
more than one application and the Division determines that more than one of the applications is
complete and in compliance with L.CB File No. R004-14A and Chapter 453A of NRS, the
Division will rank the applications, within each applicable local governmental jurisdiction for
any applicants which are in a jurisdiction that limits the number of a type of medical marijuana
establishment and statewide for each applicant which is in a jurisdiction that does not specify a
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limit, in order from first to last based on compliance with the provisions of Chapter 453A of
NRS and LCB File No. R004-14A and on the content of the applications as it relates to-

6.2.1.  Evidence that the applicant owns the property on which the proposed medical marijuana
establishment will be located or has the written permission of the property owner to
operate the proposed medical marijuana establishment on that property as required by
sub-subparagraph (IV) of subparagraph (2) of paragraph (a) of subsection 3 of
NRS 453A.322

6.2.2. Evidence that the applicant controls not less than $250,000 in liquid assets to cover the
initial expenses of opening the proposed medical marijuana establishment and complying
with the provisions of NRS 453A.320 to 453A.370, wmelusive as required by
sub-subparagraph (1il) of subparagraph (2) of paragraph (a) of subsection 3 of
NRS 453A.322

6.2.3. Evidence of the amount of taxes paid to, or other beneficial financial contributions
made to, the State of Nevada or its political subdivisions by the applicant or the persons
who are proposed to be owners, officers or board members of the proposed medical
marijuana establishiment as described in subsection 9 of NRS 453A.328 and pursuant to
the provisions of subsection 4 of section 26 of LCR File No. RO04-14A

6.2.4. The description of the proposed organizational structure of the proposed medical
marijuana establishment, and information concerning each Owner, Officer and Board
Member of the proposed medical marijuana establishment, including, without limitation,
the information provided pursuant to subsections 5 and of Section 26 of LCB File
No. RO04-14A

6.3.  Pursvant to subsection 2 of Section 28 of LCB File No. R004-14A, an application that has not
demonstrated a sufficient response related to the criteria set forth in 6.2.1, 6.2.2, 6.2.3 and 6.2.4,
will not be further evaluated, and the Division will not issue a medical marijuana establishment
registration certificate to that applicant.

6.4, Pursuant to subsection 3 of Section 28 of LCB File No. R004-14A, if the Division receives any
findings from a report concerning the criminal history of an applicant or person who is proposed
to be an owner, officer or board member of a proposed medical marijuana establishment that
disqualify that person from being qualified to serve in that capacity, the Division will provide
notice to the applicant and give the applicant an opportunity to revise its application. If a person
who is disqualified from serving as an owner, officer or board member remains on the application
as a proposed owner, officer or board member 90 days after the date on which the Division
initiatly received the application, the Division may disqualify the application.

6.5.  The Division may contact anyone referenced in any information provided for the Owners,
Officers and Board Members of the proposed establishment; contact any applicant to clarify any
response; solicit information from any available source concerning any aspect of an application;
and seek and review any other information deemed pertinent to the evaluation process.

6.6.  The Division shall issue provisional medical marijuana establishment registration certificates in
accordance with NRS 453A.326 (3) and Sections 29, 30 and 31 of LCB File No. R004-144 to
the highest ranked applicants up to the designated number of registration certificates the Division
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plans to issue.

6.7.  Pursuant to subsection 2 of Section 29 of LCB File No. R004-14A, if two or more applicants
have the same total number of points for the last application being awarded a provisional medical
marijuana establishment registration certificate, the Division will select the applicant which has
scored the highest number of points as it relates to the proposed organizational structure of the
proposed medical marijuana establishment and the information concerning each owner, officer
and board member of the proposed medical marijuana establishment, including, without
limitation, the information provided pursuant to subsections 5 and 6 of Section 26 of LCB
File No. RO04-14A.

6.8.  In accordance with Section 30 of LCB File No. R004-14A, if the Division receives only one
response in a specific local governmental jurisdiction which Hmits the number of a type of
establishment to one, or statewide, if the applicant js in a jurisdiction which does not limit the
number of a type of medical marijuana establishment, and the Division determines that the
application is complete and in compliance with LCB File No. R004-14A and Chapter 453A of
the NRS, the Division will issue a provisional medical marijuana establishment registration
certificate to that applicant to in accordance with subsection 3 of NRS 453.326.

6.9. Pursuant to subsection 1 of Section 31 of LCB File No. R004-14A, the issuance of a medical
marijuana establishment registration certificate by the Division is provisional and not an
approval to begin business operations, until such time as:

6.9.1. The medical marijuana establishment is in compliance with all applicable local
governmental ordinances and rules; and

6.9.2. The local government has issued a business license, or otherwise approved the
applicant, for the operation of the medical marijuana establishment.

6.10.  Pursuant to subsection 2 of Section 31 of LCB File No. R004-14A, if the local government for a
jurisdietion in which a medical marijuana establishment is located does not issue business licenses
and does not approve or disapprove medical marijuana establishments in its jurisdiction, a medical
marijuana establishment registration certificate becomes an approval to begin operations as a
medical marijuana establishment when the medical marjjuana establishment is in compliance with
all applicable local govermmental ordinances and rules.

7. MEDICAL MARIJUANA ESTABLISHMENT APPLICATION CHECKLIST

This checklist is provided for the applicant’s convenience only and identifies documents that must
be submitted with each package in order 1o be considered complete.

Applicant Information Sheet

Medical Marijuana Establishment Registration Certificate Application (Attachment A).
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Multi-Establishment Limitation Form: if applicable (Attachment G).

Identifier Legend (Attachment H)

Confirmation that the applicant has registered with the Secretary of State as the appropriate type
of business.

establishment

¢ A copy of Property Owner’s Approval for Use Form {Attachment F).

s Il the applicant has executed a lease or owns the proposed property, a copy of the lease or
documentation of ownership. | |

Confirmation of the ownership or suthorized use of the property as a medical marijuana

Documentation from a financial institation in this state, or in any other state or the District of

Columbia, which demonstrates:

o That the applicant has at least $250,000 in liquid assets which are unencumbered and can be
converted within 30 days after a request to liquidaie such assets.

o The source of those hguid assets.

Please nate: If applying for more than one Medical Marijuana establishment ¢ ertificate;

available funds muyst be shown for each establishment application.

Evidence of the amount of taxes paid to, or other beneficial financial contributions made to, the
State of Nevada or its political subdivisions within the last five years by the applicant or the
i persons who are proposed to be Owners, Officers or Board Members of the proposed
establishment,

A finanecial plan which inclades:

s Financial statements showing the regources of the applicant, both liquid and illiquid

« If the applicant is relying on money from an Owner, Operator or Board Member, or any
other source, evidence that such person has unconditionally committed such money to the
use of the applicant in the event the Division issues a medical marijuana establishinent
registration certificate to the applicant.

o P’roof- that the a‘pp]ican‘t has adequate money to cover all expenses and costs of the first year

$5.000.00 application fee as per Section 26(1) of LCB File No. R004-14A

Please note: Cashier's checks and money orders imade out 1o ihe “Nevada Division of Public
and Behavioral Health ") will be accepted. All payments of money in an amount of $10,000 or
more must be made by any meihod of electronic funds fransfer of money allowed. The
electronic payment must be credited to the Stare of Nevada on or before the date such payment
is due,

Owner, Officer, and Board Member Attestation Form (Attachment B).

Owner, Officer, and Board Member Information Form (Attachment ).

A narraitve description, not to exceed 750 words, demonstrating:
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* Past experience working with governmental agencies and highlighting past community
mvolvement,
) Any'p'revi ous ex-perié'nw at operatin g' other 'businesqes or n0n~pr0ﬁt oroanimtiom

maru 1ang to tredt medmal L.on.dlnon&
¢ A resume, mmcluding educational achievements.

A Request and Consent to Release Form (Atiachment E).

Documentation that fingerprint cards have been submitted to Nevada’s Criminal History
Repository.

Documentdtlon concerning the adequacy of the size of the pmposed medlcdl marijuana

establishment to serve the needs of persons who are authorized to engage in the medical use of

martijuana, including:
s Building and construction plans with all supporting details

Documentation camemmg the integrated plan of the ‘proposed medical marijuana establishment
for the care, quality and safekeeping of niedical marijuana from seed to sale, including:

# A plan for testing and verifying medical marijuana.

& A fransportation plan.

s Procedures to ensure adequate security measures for building security.

¢ Procedures to ensure adequate securily measures for product security.

A plan which includes,

¢ A description of the operating procedures for the electronic verification system of the
proposed medical marijuana establishment for verifying medical marijuana card holders.

s A description of the Invemtory control system of the proposed medical marijuana
establishment

| Evidence that the applicant has & plan to staff, educate and manage the proposed medical

i marijuana establishment on a daily basis, which must include:

e A detailed budget for the proposed establishment, including pre-opening, construction and
first vear operat_i_n g expenses.

¢ An operations manual that demonstrates compliance with the applicable statutes and

regulations.

s An education plan which must mclude providing educational materials to the staff of the
proposed establishment.

» A plan to minimize the environmental impact of the proposed establishment.

An application demonstrating:

e The likely impact of the proposed medical marijuana establishinent in the community in
‘which 1t is propesed to be located. |

¢ The manner in which the proposed medical marijuana establishment will meet the needs of
the persons who are authorized to engage in the medical use of marijuana.
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BRIAN SANDOVAL

Covernar

RICHARD WHITLEY, M§&

Admdnistrongs

MICHAERL J. WILLDEN

Direcior

TRACEY D, GREEN, MD

et AL D e ] OV e
Chicf Medicad Officer

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Suite 300
Carson City, Nevada 89706
Telephone: (775) 684-4200 - Fax: (775) 684-4211

ATTACHMENT A - MEBDICAL MARIJUANA ESTABLISHMENT APPLICATION
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RICHARD WHITLEY, MS

Administrater

BRIAN SANDOVAL
Gravernor

TRACEY D. GREEN, MD
Chiei Medical Officer

MICHARL J. WILLDEN
Director

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Suite 300
Carson City, Nevada 89706
Telephone: (775) 684-4200 - Pax: (775) 684-4211

MEDICAL MARIJUANA ESTABLISHMENT APPLICATION - (Attachment A)

GENERAL INFORMATION

Type of Medical Marijuana Establishment: [ Independent Testing Laboratory {3 Cultivation Facility
1 Medical Marijuana Dispensary [ Marijuana Infused/Edible Production Facility

Medical Marijuana Establishiment’s Name and Proposed Physical Address®:
“*This must be a Nevada address and cannot be a PO, Box,

City: { County: | T [ State: Zip Code;

Proposed Hours of Operation:
Sunday Muonday Tuesday Wednesday Thursday Fnday Saturday

APPLYING ENTITY INFORMATION

Applying Entity’s Name:

Business Organization: [ Individual 3 Corp. {1 Partnership
BLLC L Assoc. /Coop. [ Other specify:

Telephone #: E-Mail Address:

State Business icense #: Expiration Date:

Mailing Address:

City: T | | State: Zip Code:

DESIGNEE INFORMATION
List the name of the individual designated to submit establishment agent registry [ card applications
on behalf of the medical marijuana establishment.

§_ast Namie: | | First Name: MI:
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BRIAN SANBOVAL

Gavernar

MICHAEL J. WILLDEN

Lirvector

STATE OF NEVADA

DIVISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Suite 300
Carson City, Nevada 89706

Telephone: {(775) 684-4200 - Fax: (775) 684-4211

RICHARD WHITLEY, MS

Adnrinisirator

TRACEY D. GREEN, MD
Chief Medicol Officer

MEDICAL MARIJUANA ESTABLISHMENT OWNER (OR), OFFICER (OF), AND BOARD

For each Owner, Officer, and Board Member listed below, please fill out a cotresponding Establishment

Principal Officers and Board Mewibers Information Form,

MEMBER (BM) NAMES

Last Name: First Name: P M OR OF | BM
Last Name: First Mame: MI: OR OF | BM
Last Name: First Name: MI: OR OF { BM
Last Name: First Name: MI: OR. OF | BM
Last Name: First Name: MI: OR OQF | BM
Last Name: First Name: ML | OR| OF| BM
Last Name; First Name: M OR OF | BM
Last Name: First Name: MI: OR OF | BM
I.ast Name: First Name: Mi: OR OF | BM
Last Name: First Name: MT: OR{ OF| BM |

The acquisition, possession, cultivation, manufacturing, delivery, transfer, transportation, supplying. selling,
distributing, or dispensing of “medical™ marijuana under state law is lawful only if done in strict compliance
with the requirements of the State Medical Marijuana Act, NRS 453A, NAC 453A and LCB File No.
RO04-14A. Any failure to comply with these requirements may result in revocation of the medical marijuana

agent identification card or medical marijuana establishment registration certificate issued by the Division.
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STATE OF NEVADA
BRIAN SANBOVAL e

Governor

RICHARD WHITLEY, Mt

L I T R P
AduiisistrGior

MICHAEL J. WILLDEN

Director

TRACEY I GREEN, MD
Chict Medical Officer

PIVISION OF PUBLIC AND BEHAVIORALH FALTH
4150 Technology Way, Suite 300
Carson City, Nevada 89706
Telephone: (775) 684-4200 - Fax: (775) 684-4211

The State of Nevada, including but not limited to the employees of the Division, is not facilitating or
participating in any way with my acquisition, possession, cultivaiion, manufacturing, delivery, transfer,
transportation, supplying, selling, distributing, or dispensing of medical marijuana.

If the applicant is issued a medical marijuana establishment provisional registration certificate, the applicant
agrees to not operate the establishment until the establishment i3 inspected and the applicant obtains a medical
marijuana establishment registration certificate authorizing operation of the establishment.

[ attest that the information provided to the Division for this medical marijuana establishment registration
certificate application is true and correct.

Print. Name ~ Title
Signature Daie Signed
Print Name Title
Signature Date Signed
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BRIAN SANDOVAL

o
Croverner

RICHARD WIHHITLEY, MS

Adminisirator

MICHAEL J, WILLDEN

firecior

TRACEY D. GREEN, MD

Cleegt Medioa! Office:

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Suite 300
Carson City, Nevada 89706
Telephome: (775) 684-4200 - Fax: (775) 684-4211

ATTACHMENT B - OWNER, OFFICER, AND BOARD MEMBER ATTESTATION
FORM
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STATE OF NEVADA
BRIAN SANDOVAL I
/ )

Grovernor

S

MICHAERL L WILLDEN

Director

DEPARTMENT OF HEALTH AND HUMAN SERVICES
PEVISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Sutte 300
Carson City, Nevada 89706
Telephone: (775) 684-4200 - Fax: (773) 684-4211

OWNER, OFFICER, AND BOARD MEMBER ATTESTATION FORM - (Attachment B)

1,

PRINT NAME
Attest that:

I have not been convicted of an excluded felony offense as defined in NRS Chapter 453 A;
and,

I agree that the Division may investigate my backeround information by any means feasible
tothe Division; and,

{ will not divert marijuana o any individual or person who is not allowed to possess
marijuana pursuant NRS Chapter 453 A; and,

All information provided is true and correct.

RICHARD WHITLEY, MS

Admiisaior

TRACEY D. GRELN, MD
Chief Medical Officer

Signature of Owner, Officer, or Board Member Date Signed
State of Nevada
County of _
Signed and swom to {or affirmed) before me on
(date)
By | | (name(s) of person(s) making
statement)
Notary Stamp Signature of Notarial Officer
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BRIAN SANDOVAL

Gavermor 3

STATE OF NEVADA

Al O N
N

RICHARD WHITLEY, MS§

Administrarce

MICHAEL J. WILLDEN
fHrector

TRACLY DL GREEN, MD

Chief Medical Oificer

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Suite 300
Carson City, Nevada 89706
Telephone: (775) 684-4200 - Fax: (775) 684-4211

ATTACHMENT C -~ OWNER, OFFICER, AND BOARD MEMBER INFORMATION
FORM
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STATE OF NEVADA
e RICHARD WHITLEY, MS

Aamnustiaion

BRIAN SANDOVAL

Goveritgs

TRACEY D, GREENMD

Chicf Medicul Officer

MICHATL J. WILLDEN
Direcior

DIVEISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Suite 300
Carson City, Nevada 89706
Telephone: {(775) 684-4200 - Fax: (775) 684-4211

OWNER, OFFICER, AND BOARD MEMBER INFORMATION FORM - (Attachment C)

Provide the followmng information for each Owner, Officer, and Board Member listed on the Medical
Marijuana Establishment application. Use as many sheets as needed.

Last Name: First Name: ML [ OR |
EOF
OBM

Date of Birth:

Residence Address:

City: County: | | State: | Zip:

A short description of the role the individual will serve in for the organization and the responsibilities of the
positton of the individual:

Has this individual served as a principal officer or board member for a medical marijuana establishment that
has had their establishment registration certificate revoked? CIYES CING

Is this individual a physician currently providing written certifications for qualifying patients?
[1YES 0 NO

Is this individual employed by or a contractor of the Division? LI YES [INO

Has a copy of this individual's signed and dated Medical Marijuana Dispensary Principal Ofticer or Board
Member Attestation Form been submitted with this applicaiion? ClYES CINO

1ssued within the previous six months?

Has a copy of this individual's ﬁngerprin‘ts on a fingerprint card been submitted with this -appl_icatibn‘?
(1 YES 0 NO U N/A

Has a copy of the Request and Consent to Release Application Form been submitted with this application?
1 YES [INO

Has a copy of this individeal’s signed and dated Child Support Verification Form been submitted with this
application?  [J YES 1 NO
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STATE OF NEVADA
BRIAN SANDOVAS, -

Governor

RICHARD WHITLEY, M8
Admiinistrorer

MICHAFEL J. WILLDEN

TRACEY . GREEN, MD
Direcior

Chiet Medical Gificer

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Suite 300
Carson City, Nevada 89706
Telephone; (775) 684-4200 - Fax: (775) 634-4211

ATTACHMENT D — CHILD SUPPORT VERIFICATION FORM
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STATE OF NEVADA
e RICHARD WHITLEY, MS

S AP
Adurystraior

BRIAN SANDOVAL
Crovesnor

TRACEY B. GREEN, MD

Chief Medicad Qfficer

MICHAFL J. WILLDEN

Liirector

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Suite 300
Carson City, Nevada 89706
Telephone: (775) 684-4200 - Fax: (773) 684-4211

CHILD SUPPORT VERIFICATION FORM - (Attachment D}

You are required to complete this Child Support Statement and return it with your application. Failure to
submit a fully completed and signed current Child Support Statement will result in the application for a
medical marijuana establishinent certificate being denied.

I am not subject to a court order for the support of a child.

Fam subject to a cowrt order for the support of one or more children and am in compliance with
the order or am in compliance with a plan approved by the District Attorney or other public
agency enforcing the order for the repayment of the amount owed pursuant to the order.

§ am subject to a court order for the support of one or more children and am not in compliance
with the order of a plan approved by the District Attorniey or other public agency enforcing the
order for the repayment of the amount owed pursuant to the order.

Applicant's Name Applicant’s Social Security Number

Applicant’s Signature Date
State of Nevada,
County of
Signed and sworn to (or affirmed) before me on
{date)
By - (name(s) of person(s) making
statement)

Notary Stamp Signature of Notarial Officer
Version 5.2 — 05/28/2014 Medical Marijuana Establishment Registration Certificate Application Page 37 of 45
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BRIAN SANDOVAL

p

NIV

RICHARD WHITLEY, M8

i y . a R
Adfeninisteaton

MICHAEL 1. WILLDEN

Direcior

TRACEY D. GREEN. MD

Uhle! Medica! Officer

DEPARTMENT OF HEALTH AND BUMAN SERVICES
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Suite 300
Carson Cily, Nevada 89706
Telephone: (775) 684-4200 - Fax: (775) 684-4211

ATTACHBMENT E - REQUEST AKND CONSENT TG RELEASE APPLICATION FORM
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STATE OF NEVADA B
— RICHARD WHITLEY, MS
Administrator

BRIAN SANDOVAL

Governor

TRACEY D. GREEN, MD
Chief Medical Officer

MICHAERL 4. WILLDEN
Direcior

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Suite 300
Carson City, Nevada 89706
Telephone: (775) 684-4200 - Fax; (775) 684-4211

Reguest and Consent to Release Application |
Form for Medical Marijuana Establishment Registration Certificate(s) - (Attachment F)

i, | , am the duly authorized designee of

{0 zepiebem and interact
wnb the Division of Public and Behavioral Health (Dm\lon) on all matters and questions in relation to the
application for a Nevada Medical Marijuana Establishment Registration Certificate(s). T understand that NRS
453A.700 makes all applications subimitted to the Division confidential but that local government authorities
inclu'ding,, but n’ot limited to, t‘he licens'ing or mning depaﬁments of cities towns or Lounties may need to

Thercfow, I consent to the IEICﬂbL of th]s apphcatmn to any IOLdI govemmmial a.uthouty in the jll[‘lbdlctl()n
where the address listed on this application is located.

By signing this Request and Consent to Release Information I hereby acknowledge and agree that the Staie of
Nevada, its subdivisions, including the Division of Public and Behavioral Health and its employees are not
rebponmble for any consequences related to the release of the information identified in this consent. [ further
acknowiedge and agree that the State and its subdivisions cannot make any guarantees or be held liable related
to the confidentiality and safe keeping of this information once it is released.

| | Date:
Signature of Requestor/ Applicant or Designee
State of Nevada
County of
Signed and sworn to (or affirmed) before me on date)
By | . — ___{name(s) of person(s) making
statement)
Notary Stamp Signature of Notarial Officer
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STATE OF NEVADA

AN

BRIAN SANDOVAL

(Goveriar

RICHARD WHITLEY, MS

Administraies

MICHAEL J. WILLDEN

Director

TRACEY D, GREEN, MD

Cisief Medical Qfficer

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC AND BEHAVIORAL HRALTH
4150 Technology Way, Suite 300
Carson City, Nevada 89706
Telephone: (775) 684-4200 - Fax: (775) 684-4211

ATTACHMENT F - PROPERTY OWNER APPROVAL FOR USE FORM
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STATE OF NEVADA
A RICHARD WHITLEY, MS

§ 30 g S _ﬂﬂfﬁ‘!fs‘.’f.‘i[!’_c;ft}f'

BRIAN SANDOVAL

F e paraa
FOGNERTGE

TRACEY P, GREEN, MD

Chief Medical Officer

MICHAEL J, WILLDEN
Direcior

DIVISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Suite 300
Carson City, Nevada 29706
Telephone: {775) 684-4200 - Fax: (775) 684-4211

PROPERTY OWNER APPROVAL FOR USE FORM - (Attachment F)

TO BE COMPLETED BY THE OWNER OF THE PHYSICAL ADDRESS OF THE PROPOSED
MEDICAL MARJUANA ESTABLISHMENT,

Name of Individual or Entity Applying for a Medical Marijuana Establishment Registration Certificate;

Name of Owner of the Physical Address of the Proposed Medical Marijuana Fstablishment:

Pbysical Address and Name of Proposed Medical Marijuana Fstablishment;

¥This must be o Nevada oddresy and cannot be a P.O. Box,

City: County: State: Zip Code:

Legal Description of the Property:

The individual or entity applying for a Medical Marijuana Establishment Registration Certificate
- 18 the owner of the physical address of the proposed Medical Marijuana Establishment,

OR
The owner of the physical address of the proposed Medical Matijuana Establishment gives
permission to the individual or entity applying for a Medical Marijuana Establishment
Registration Certificate to operate a Medical Marijuana Establishment at the physical address.
PROPERTY OWNER SIGNATURE DATE SIGNED
PROPERTY OWNER NAME TITLE
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BRIAN SANDOVAL

Lroverioy

RICHARD WHITLEY, MS

i L
Administrator

MICHAEL 3. WILLDEN

Divector

TRACEY P, GREEN, MD

Chicf Medicn! Officer

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Suite 300
Carson City, Nevada 85706
Telephone: (775) 684-4200 - Fax: (775) 684-4211

ATTACHMENT G - MULTI-ESTABLISHMENT LIMITATIONS FORM
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o STATE OF NEVADA
BRIAN SANDOVAL -

{Fovernor

FECHARD WHITLUEY, MS
Administratoy

MICHAYL J. WILLDEN

Dijrector

TRACEY D, GREEN, MD.
Chicl Medical Qfficer

DEPARTMENT OF HEALTH AND HUMAN SEBVICES
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Suite 300
Carson City, Nevada 89706
Telephone: (775) 684-4200 - Fax: (775) 684-4211

MULTI-ESTABLISHMERT LIMITATIONS FORM - (Attachment G)

NRS 453A.324 places a limitation on the total number of certificates that can be issued within each county, and
NRS 453A.326 places limitations on the number of medical marijuana dispensaries located in any one
governmental jurisdiction and a limitation on the number of certificates issued to any one person. Due to these
limnitations, please list below all applications submitied from this business organization and/or person as identified
in the Medical Marijuana Establishment Owner, Officer, and Board Member names section of Attachment A.

If this business organization were to not receive approval on all apphcatxons \ubml{ted would the applicant still

{ want approval on the applications determined by the ranking below? [1Ves (1 No
Please list in order of preference for approval (use as many sheets as needed).
Type of Medical Murijuana Establishment: [ Independent Testing Laboratory [ Cultivation Facility
[ IMedical Marijuana Dispensary L1 Marijuana Infused/Edible Production Facility

Medical Mari z;uana Hstablishiment’s Name and Proposed Physical Address*:
*This must be a Nevada address and cannot be a P.O. Box.

City: County: State: Zip Code:
Tyﬁe of Medical Miari_-}"ua,_na Establishment:  [] Independent Testing Laboratory (1C Witivation Facility
[ Medical Marijuana Dispensary ] \/I*ul]u?na Infused/Edible Production Facility

Medical Marijuana Establishment's Name and Proposed Physical Address*;
*This must be a Nevada address and cannot be a P.Q. Box.

- City: County: State: | i Zip Codes
Type of Medical Manjuana Establishment: ] Independent Testmmg Laboratory {1 Culttvation Facility
[ Medical Marijuana Dispensary [_§ Marijuana Infused/Edible Production Facility

Medical Marijuana Establishment’s Name and Proposed Physical Address™:
*This must be a Nevada address and cannot be a P.O. Box.

City: County: State: | Zip Code:
Type of Medical Marijuana Establishment: L Independent Testing Laboratory ] Cultivation Facility
1 Medical Marijuana Dispensary D \131 jjuana Infused/E dible Production Pacility

Medical Marifjuana Establishment’s Name and Proposed Physical Address*
*This must be a Nevada address and cannot be a P.O, Box.

City: County: State: { Zip Code:
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| N STATE OF NEVADA
BRIAN SANDOVAL m‘% RICHARD WHITLEY, MS
SR

Cioveruos defpdnicvirgio:

MICHAEL J, WILLDEN TRACEY P, GREEN, MD

Dhrectar Chief Medical Officer
DEPARTMENT QF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Suite 300
Carseon City, Nevada 89706
Telephomne: (775) 684-4200 - Fax: (775) 684-4211
ATTACUHMENT H - IDENTIFIER LEGEXND FORM
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RICHARD WHITLEY, MS

BRIAN SANDOVAL
Administiator

O s
[P EN A R E)

TRACEY D. GREEN, MD.

MICHAEL J. WILLBEN
Chief Medical Officer

Divecior

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH
4150 Technology Way, Suite 300
Carson City, Nevada 89706
Telephone: (775) 684-4200 - Fax: (775) 684-4211

IDENTIFIER LEGEND FORM - (Attachment H)

In a Non-Identified Criteria response, when a specific person or company is referenced, the identity must femain
confidential. A person must be addressed through their position, discipline, job title or assigned an identifier.
Identifiers assigned to people or companies must be detailed in a legend (Attachment H), to be submitted in the
Identified Criteria response section (use as many sheets as needed).

Example: Owner 4 John Smith
Example: Owner B John Doe
| Example: Co'i:tks'_t-f*z,icrftm :_Com'pany A Acme Construction
| Example: Job A State Senator
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NRS: CHAPTER 453A ~ MEDICAL USE OF MARIJUANA hitp:/leg.state.nv.us/NRS/NRS-433 A html

applicable, does not acquire thereby am, vested right. _
(Added to NRS by 2013, 3714, effective April 1, 2014)

Pt i, T/ AL A ol

registration card issued pursuant to NRS 4534337 is a revocable privilege and the holder of such a certificate or card, as

NRS 453A.321 Registration of establishments: Requirements; expiration and renewal, [Effective April 1, 2014.]
1. Each medical marijuana establishment must register with the Divisian. _
2. A person who wishes to operate a medical marijuana establishment must submit to the Division an application on a form
prescribed by the Division. o o
3. Except as otherwise provided in NRS 4334 324, 4334 326, 4334.328 and 453A.34¢, not Jater than 90 days after receiving
an application to operate a medical marijuana establishment, the Division shall register the tedical marijuana establishment and
issue a medical marijuana establishment registration certificate and a random 20-digit alphanumeric identification number if:
fa) The person who wishes to operate the proposed medical marijuana establishment has submitted to the Division all of the
following: ' '
(1) The application fee, as set forth in NES 4334 344
{2) An application, which must include:
(1) The legal name of the proposed medical marijuana establishment; |
| (II) The physical address where the proposed medical marijuana establishment will be located and the physical address
of any co-owned additional or otherwise associated medical marijuana establishments, the locations of which may not be within
1,000 feet of a public or private school that provides formal education traditionally associated with preschool or kindergarten
through grade 12 and that existed on the date on which the application for the proposed medical marijuana establishment was
submitted to the Division, or within 300 feet of a conumunity facility that existed on the date on which the application for the
proposed medical marijuana establishment was submitted to the Division;
(1) Evidence that the applicant controls not fess than $250,000 in liquid assets to cover the initial expenses of opening

the proposed medical marijuana establishment and complying with the provisions of RS 3534378 to 4334374, inclusive;

(IV) Evidence that the applicant owns the property on which the proposed medical marijuana establishment wiil be
tocated or has the written permission of the property owner to operate the proposed medical marijuana establishment on that

property; |
| (V) For the applicant and each person who is proposed to. be an owner, officer or board member of the proposed
medical marijuana establishment, a complete set of the person’s fingerprints and written permission of the person authorizing the
Division to forward the fingerprints to the Central Repository for Nevada Records of Criminal History for submission to the
Federal Bureau of Investigation for its report;
{V1) The natne, address and date of birth of each person who is proposed to be an owner, officer or board member of
the proposed medical marijuana establishment; and =~ |
(VII) The name, address and date of birth of each person who is proposed to be employed by or otherwise provide
labor at the proposed medical marijuana establishment as a medical marijuana establishment agent;
(3) Operating procedures consistent with rulés of the Division for oversight of the proposed medical marijuana
establishment, including, without limitation:
(I} Procedures to ensure the use of adequate security measures; and
(I} The use of an electronic verification system and an inventory control system, pursuant to NRS 433A.334 and

""""""""""" {4) If the proposed medical marijuana establishment will sell or deliver edible marijuana prod
uch products which ' approved by the Di

products, proposed operating procedures for handlin

6} “Such other information as the Division may require by regulation;
(b) None of the persons who are proposed to be owners, officers or board members of the proposed medical marijuana
establishment have been convicted of an excluded felony offense;
(c) None of the persons who are proposed to be owners, officers or board members of the proposed medical marijuana
establishment have: _ _
(1} Served as an owner, officer or board member for a medical marijuana establishment that has had its medical marijuana
establishment registration certificate revoked; or
(2) Previously had a medical marijuana establishiment agent registration card revoked: and _
(d) Nonme of the persons who are proposed to be owners, officers or board members of the proposed medical marijuana
establishment are under 21 years of age. | |
4. For each person who submits an application pursuant to this section, and each person who is proposed to be an owner,
officer or board member of a proposed medical marijuana establishment, the Division shall submit the fingerprints of the person to
the Central Repository for Nevada Records of Criminal History for submission to the Federal Bureau of Investigation to determine
the criminal history of that person. o |
5. Except as otherwise provided in subsection 6, if an application for registration as a medical marijuana establishment
satisfies the requirements of this section and the establishment is not disqualified from being registered as a medical marijuana
establishment pursuant to this section or other applicable law, the Division shall issue to the establishment a medical marijuana
establishment registration certificate. A medical mar{juana establishment registration certificate expires 1 year after the date of
issuance and may be renewed upon:
(a) Resubmission of the information set forth in this section; and

6. In determining whether to issue a medical marijuana establishment registration certificate pursuant o this section, the
Division shall consider the criteria of merit set forth in MRS 4534 328, '
7. As used in this section, “community facility” means:
() A facility that provides day care to children.
{b) A public park.

15 of 26 4}328&%&83 AM
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NRS: CHAPTER 4353A - MEDICAL USE OF MARIJUANA hitp://leg state.nvaus/NRS/NRS-453 A him!

(c) A playground.
{d) A public swimming pool. | | | |
(e} A center or facility, the primary purpose of which is to provide recreational opportunities or services to children or
adolescents. o . |
(f) A church, synagogue or other building, structure or place used for religious worship or other religious purpose.
(Added to NRS by 2013, 3702, effective April 1, 2014
NRS 433A.324 Registration of establishments: Limitation on total number of certificates that can be issued in each
county; limitation on number of days Division may accept applications in calendar year, [Effective April1,2014.]
[ Except as otherwise provided in this section and NRS 4334324, the Division shall issue medical marijuana establishment

registration certificates for medical marijuana dispensaries in the following quantities for applicants who qualify pursuant to M8
4534,200 | |

(a) In a county whose population is 700,000 or more, 40 certificates;

(b} In a county whose population is 100,000 or more but less than 700,000, ten certificates;

{c) Ina county whose population is 55,000 or more but less than 100,000, two certificates; and

{d) In each other county, one certificate. _ _

2. Notwithstanding the provisions of subsection 1, the Division shall not issue medical marijuana establishment registration
certificates for medical marijuana dispensaries in such a quantity as to cause the existence within the applicable county of more
than one medical marijuana dispensary for every ten pharmacies that tave been licensed in the county pursuant to shaptar 639 of
NRS. The Division may issue medical marijuana establishment registration certificates for medical marijuana dispensaries in
excess of the ratic otherwise allowed pursuant to this subsection if to do so is necessary to ensure that the Division issues af least
one medical marijuana establishment registration certificate in each county of this State in which the Division has approved an
application for such an establishment to operate.

3. With respect to medical marijuana establishments that are not medical marijuana dispensaries, the Division shall determine
the appropriate number of such establishments as are necessary to serve and supply the medical marijuana dispensaries to which the
Division has granted medical marijuana establishment registration certificates.

4. The Division shall not, for more than a total of ten business days in any one calendar vear, accept applications to operate
medical marijuana establishments.

{Added to NRS by 2013, 3703, effective April 1, 2014}

NRS 453A.326 Registration of establishments in larger connties: Limitation on number of medical marijuana
dispensaries loeated in any one governmental jurisdiction within county; limitation on number of certificates issued to any
one person; certificates deemed provisional pending compliance with local requirements and issnance of local business
license. [Effective April 1, 2614.] -

1. Except as otherwise provided in this subsection, in a county whose population is 100,000 or more, the Division shall ensure
that not more than 25 percent of the total number of medical marijuana dispensaries that may be certified in the county, as set forth
in MRS 433A.324, are located in any one local governmental jurisdiction within the county. The board of county commissioners of

the county may increase the percentage described in this subsection if it determines that to do so is necessary to ensure that the
more populous areas of the county have access to sufficient distribution of marijuana for medical use. o

2. To prevent monopolistic practices, the Division shall ensure, in a county whose population is 100,000 or more, that it does
not issue, to any one persen, group of persons or entity, the greater of:

(a) One medical marijuana establishment registration certificate; or

{b). More than 10 percent of the medical marijuana establishment registration certificates otherwise allocable in the county.

3. Ina local governmental jurisdiction that issues business licenses, the issuance by the Division of a medical marijuana
establishment registration certificate shall be deemed to be provisional untii such time as:

(a) The establishment is in compliance with atl applicable local governmental ordinances or rules; and

{b) The local government has issued a business license for the operation of the establishment.

4. As used in this section, “local governmental jurisdiction” means a city, town, township or unincorporated area within a
county.,

(Added to NRS by 2{13, 3703, effective April 1, 2014)

NRS 453A.328 Registration of establishments: Considerations in determining whether to issue registration certificate.
{Effective April 1, 2014.] In determining whether to issue a medical marijuana establishment registration certificate pursuant to
MES 4334322, the Division shall, in addition to the factors set forth in that section, consider the following criteria of merit:

I. The fotal financial resources of the applicant, both liquid and illiguid; |

2. The previous experience of the persons who are proposed to be owners, officers or board members of the proposed medical
marijuana establishment at operating other businesses or nonprofit organizations;

3. The educational achievements of the persons who are proposed to be owners, officers or board members of the proposed
medical marijuana establishment; ' '

4. Any demonstrated knowledge or expertise on the part of the persons who are proposed to be owners, officers or board
members of the proposed medical marijuana establishment with respect to the compassionate use of marijuana to treat medical
conditions; ' _

5. Whether the proposed location of the proposed medical marijuana establishment would be convesient to serve the needs of
persons who are authorized to engage in the medical use of marijuana; |
6. The likely impact of the proposed medical marijuana establishment on the community in which it is propesed to be located:

7. The adequacy of the size of the proposed medical marijuana establishment to serve the needs of persons who are authorized
to engage in the medical use of marijuana;

8. Whether the applicant has an integrated plan for the care, quality and safekeeping of medical marijuana from seed to sale;

9. The amount of taxes paid to, or other beneficial financial contributions made to, the State of Nevada or its political
subdivisions by the applicant or the persons who are proposed to be owners, officers or board members of the proposed medical
marijuana establishment; and |

10, Any other criteria of merit that the Division determines to be relevant.

16 of 20 4/3/2014 10:34 AM
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vl

laintiff,

Vs,

NEVADA STATE DEPARTMENT QF
HEALTH AND HUMAN SERVICES,
NULEAF CLV DISPENSARY, LLC,
DESERT AIRE WELLNESS,

DISTRICT COURT

CLARK CQUNTY, NEVADA

NEVADA, LLC,

e

w

|

-

.,
Fx

o
3

Defendants.
~ BEFORE THE HONORABLE JEROME T.

PLAINTIFF'S MOTION FOR PRELIMINARY AND PERMANENT INJUNCTION

Electronically Filed

01/09/2015 04:19:02 PM

CLERK OF THE COURT

A-14-7105987
XX

Transcript of Proceedings

DISTRICT COURT JUDGE

AGAINST DEFENDANTS ON ORDER SHORTENING TIME

SEL APPEARANCES ON PAGE 2

RECORDED BY:
TRANSCRIBED BRY:

Proceedings recorded by
produced by

WEDNESDAY, DECEMBER 31,

SUSAN DOLORFINO, DISTRICT COQURT
KRISTEN LUNKWITZ

audio~-visual recording, transcript
transcription service.
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APPEARANCES:

For the Plaintiff: JEFFREY A. BENDAVID, ESQ.

JOEN T. MORAN, III, ESQ.
For Nuleaf CLV
Dispensary, LLC: TORD L. BICE, ESQ.
JORDAN SMITH, ESO.
For Nevada State Department
of Health and Human
Services: LINDA C. ANDERSON, ESQ.

For Desert Alre Wellness: DYLAN T. CICILIANO, ESQ.

For City ¢of Las Vegas: JOHN CURTAS, ESQ.
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{versus Nevada State Department of Health and Human Services

{for the record?

IGB Sciences Nevada, LLC.

{defendant, Desert Aire.

WEDNESDAY, DECEMBER 31, 2014 AT 8:58 A.M.

THE CQURT: How about GB Sciences Nevada, LLC
et al., A7105%7. I know this is a multiparty case. I'm
not sure we have enough space for everybody, but hopefully
we do.

All right. Can everybody state their appearances

MR. BENDAVID: Gocod morning, Your Honor. Jeff

Bendavid and myself and my partner, JT Moran, on behalf of

MS. ANDERSON: Linda Anderson on behalf of the
State of Nevada Department of Health and Human Services.

THE COURT: Okay.

MR. BICE: Geood morning, Your Honor. Todd Bice
and Jordan Smith on behalf of defendant, Nuleaf.

MR. CICILIANO: Dylan Ciciliano on behalf of the

MR. CURTAS: John Curtis on behalf of the City of
Las Vegas. Your Honor, this motion doesn’t concern my
client. ©So with the Court’s permission, I’11 just sit in
back and watch the fur fly if that’s okay.

THE CQURT: Sure. All right.,

MR. CURTAS: Thank you.

Page 3
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reguirements, get their business license, are actually

|ready to cperate, that’s when we will hand these

to make those determinations, that’s what we did.

{the cardholders to make sure that we get as many of the
dispensaries in place as we can and that’s our goal in

iorder to meet the needs of the community.

{essentially -- the plaintiff is essentially saying that yocu

deemed provisional. So as soon as they meet all of those

registrants an actual copy of their registrations, but in
order to comply with the statutory restrictions, which the

Legislature set for us which was to give us a 90-day pericd

So, what we would be locking at, Your Honor, if
the Court doesn’t intervene 1in any other way, is to look at
who wefve 1ssued registrations to, if any of them do not
meet the requirements for their locaticn, we can
immediately revoke and then we will have a wvacant slot.
Once we determine those vacant slots, and because we only
have once a calendar year to take applications, ws would
want to get as many as possible,

You know, the State’s interest has always been for

THE COURT: Well let me ask you this. They’re
guys are admitting that you guys -- that yvou screwed up,
the Division screwed up in evaluating some of these things.

So why didn’t you give them an opportunity to fix this

before they came to court? Why didn’t you say: Look, we
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{time problem?

the applicants came in no one could demonstrate that they

have time to make those kind of changes. So that’s why

|only issue here as a -- then, essentially, what they’re
asking for is this. Look, you guys admitted vou screwed

lup. The only reason you couldn’t fix it is because of time

messed up. We're going to reweligh these things or -- you
know, allow you to reapply. I know yvou have the time

problem, but aside from that, was that the only thing? The

MS. ANDERSON: Ironically, you know, for -- this
is a very different case than the Clark County --
THE COURT: Right,

MS. ANDERSON: -- or Henderson because when all

had approval. City of Las Vegas had not completed their
process. We got the letter from the City of Las Vegas on
the 30" of October, the last working day,; since there was

the Nevada day weekend that weekend. So we -Fust didn’t

t

+
+

at 90-day period that the Legislature set that we have to
conply with got in the way of that. The City of Las Vegas

¢ us know on the 30" that we didn’t change any of our

.}‘

la

c

rankings. We already, you know, produced the --

THE COURT: So here’s the thing. If time is the

i
i

problem. Why don’t we issue an injunction, freeze it, and
now you have plenty of time to fix it? That’s essentially

what they’re saying and so what’s your response to that?
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directed us to do that, we would comply with that. If the

||and open it up next vear, that’s what we will do.

1of Nuleaf.

MS. ANDERSON: You know, again, we don’t have a
vested interest in any of these applicants --
THE COURT: Right. Sure.

MS. ANDERSON: -- who goes forward. So if a Court

Court says: No, State, you have to go through your process

THE COURT: All right. ©On behalf of ~- let’s see
here. How about on behalf of Nuleaf then.

MR. BICE: Yes, Your Honor. Todd Rice on behalf

Your Honor, let me -~ there’s a lot there to
address, =--

THE COURT: Right.

MR. BICE: =-- s0 let me address it first,

The Court is -- first on the procedural point is
this is a Motion for a Preliminary Injunction, but it’'s
really not one. It is a motion masquerading as a writ
request that is not properly before the Court and does not
properly =-- cannot be considered on the basis upon which
the plaintiff is moving.

Cne of the striking things tc me, Your Honor, that
isn’t mentioned, is this litigant is making the exact same
arguments to vou and I mean, they are the exact same and T

can provide you a copy of their brief., They litigated this
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draft them, but literally I have four days left in this

|language. If you want, Susan can burn vou a disk and -- of

language. Yeah.

Department so I'm not sure —-
MR, BICE: Right.

THE CQOURT: -—= I have time to do it.

MR, BICE: That’s why I'm asking, Your Honor. I -

THE COURT: Maybe you guys can work on some

what I said, but try drafting one and submit it to me and
I711 take a look at it,
MR. BICE: We’ll run it past everybody.

THE COURT: Yeah so you’re not bickering over

MR. BICE: Understood, Your Honor.
THE COURT: All right.

MR, BICE: Thank you, Your Honor.
THE COURT: Thanks.

MR. BENDAVID: Thank vou, Your Honor.

PROCEEDING CONCLUDED AT 10:23 A.M.

* * * * *
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CERTIFICATION

I certify that the foregoing is a correct transcript from
the audioc-visual recording of the proceedingg in the
above-entitled matter,

AFFIRMATION

affirm that this transcript does not contain the social
security or tax identification number of any person or
ntity.
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| October 30, 2014

| Chad Westom

3 Bureau Chief, Department of Health and Human Services
Division of Public & Behavioral Health

¥ 4150 Technology Way, Suite 200

® Carson City, NV 89706

LAS VEGAS
CITY COUNCIL
CAROLYN G. GOUDMAN  § Dear Chad,
MAYOR
_ A i . Y o - . ay . R T : et
STAVROS S. ANTHONY Las.Vega‘_s qucupa} Cod.e. 6‘9_5.(.38(}‘[})_ f\f-led_ipai _Mgru};ana E;tabhshqxents, r?qu.t.res
MAYOR PRO TEM 8 notification to the State regulating authority if an applicant for a medical marijuana
LOIS TARKANIAN ¥ establishment has been found in conformance with land use restrictions and if the

application to the City is eligible to be considered for a medical marijuana establishment

STEVEN D, ROSS _ _ _
8§ business license. On October 28 and 29, 2014, the Las Vegas City Councif deliberated on

RICK! Y. BARLOW

BOB COFFIN applications presented to the City for dispensaries, cuitivation and production facjlities.
BOB BEERS § The attached list for each type of establishment is the resuit of Council actions on each

| appiication.

ELIZABETH N, FRETWELL &
CITY MANAGER 8 Please note that any application that resulted in a denial has also been denied land use

" § for the proposed location and their application was found not to be in accordance with

§ City Code and is not eligible for a business license for the proposed establishment, Those

¥ applications that are noted as approved, received land use and could be considered for a

\ business license at such future time as they might receive a provisional certificate from

} your agency and have complied with all regulations and requirements of a privileged

| business license application,

During proceedings, it was noted that current definitions in the land use code restrict
production and cultivation facifities from being located within a structure which houses
| any other type of use, Therefore, you will note on the attached lists for production and
I cultivation that severalapplications were tabled by the Council until such time as the

¥ Council can delfiberate on a change in our land use code 1o allow the co-location of such
facilities. Please do not consider a “tabled” item as an approval or denial,

| 5.95.080.
Sincerely,

Do Dudelleg{on

Kargn E Duddlesten
Y Business Licensing Manager
¢ Department of Planning

CiTY OF LAS VEGAS
DEPARTMENT OF PLANNING.
BUSINESS LIGENSING DIVISION
DEVELOPMENT SERVICES CENTER
333 NORTH RANCHO DRIVE -
6TH FLOOR
LAS VEGAS. NEVADA 89108

KD:me

VOICE 702.220.6281 |
FAX 7012.382.6642 § Attc: a/s
TTY 711
wwwiasvegashevada.gov
[ 43
Fr-0073048-13
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City of Las Vegas

Medical Marijuana Compliance Permits

1916 S. Highland Ave,

CULTIVATION
_Name 8 Address of Establishment Type | Status
Acres Medical, LLC ' Cultivation | TABLED
2320 Western Ave. L | |
‘Boulevard Medica, LLC Cultivation | APPROVED
2800 Highland Dr., Bidg, 20 | o
Lompassionate Team of Las Vegas, LLC Cultivation | TABLED
2601 Highland Dr,
| Cannabis Renaissance Group Cultivation | DENIED
| 2702 5, Highland Dr.
Herbal Choice, Inc. Cultivation | DENIED
80O W. Mesquite Ave. o
Infinite Wellness incorporated Cultivation | TABLED
2750 Highland Dy, Unit E
The Medmen of Nevada 2, LLC d/b/a Medmen Cultivation | TABLED
2908 S. Highland Dr. )
" Nuleaf CLV Cultivation Cultivation | APPROVED
1018 S. Commerce St. o o o
RG Highland Enterprises, inc. d/b/a Highland Medical | Cultivation | APPROVED

10/30/14
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| City of Las Vegas
Medical Marljuana Compliance Permits

PRODUCTION
- Name & Address of Establishment Type |  Status
Acres Medical, LLC | | o Production | TABLED
2320 Western Ave.
Boulevard Medical, LLC Production | TABLED
2900 Highland Dr., Bldg. 20 e
‘Cannabls Renaissance Group Production | DENIED
2706 S. Highland Dr.

10/30/24
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City of Las Vegas
Medical Marijuana Compliance Permits

DISPENSARY

THE FOLLOWING APPLICATIONS WERE APPROVED

| Name & Addrass of Establishment Type ~ Status
- Acres Medical, LLC ijis_pensaw APPROVED
2320 Western Ave, o
lossum Group, LLC Cispensary | APPROVED
8108, 47 St | |
Boulevard Medical, LLC Dispensary | APPROVED
1600 S. Las Vegas Blvd. Stes. 150 & 160 | |
“Buffalo Center Medical Advocates Dispensary | APPROVED
1591 N, Buffalo Dr. Ste. 130
Clark NMSD, LLC d/b/a NuVeda Dispensary | APPROVED
13208, 37 st
Commerce Park Medical Dispensary | APPROVED
1112 S, Commerce 5¢, _ _ | B
| Compassionate Care of Las Vegas, LLC Dispensary | APPROVED
2601 Highland Dr. N
“Diversified Modalities Retail Ltd. 1 Dispensary | APPROVED
5350 W, Charleston Blvd. | |
GB Sciences Nevada, LLC d/b/a GB Sciences Dispensary | APPROVED
921 §, Las Vegas Blvd, Ste, 100 | 3
Golden Wellness, ine, Dispensary | APPROVED
2230 W. Bonanza Rd. |
GreenMart of Nevada, LLC Dispensary | APPROVED
1512 S. Main St. L
Integral Associates, LLC d/b/a Great Basin Care Dispensary | APPROVED
2307 S. Las Vegas Bivd.
MediFarm, LLC d/b/a Blum LV Dispensary | APPROVED
1921 Western Ave. — -
1 Natural Apothecary, LLC Dispensary | APPROVED
5801 W. Craig Rd. 12D .
Natural Medicine, LLC Dispensary | APPROVED
2471 Western Ave,
i Naturex i, LLC d/b/a Naturex Dispensary | APPROVED
| 1860 Western Ave,
‘Nevada Weliness Center, LLC Dispensary | APPROVED
3200 . Valley View Bivd. |
Nevada Wellness Project Dispensary | APPROVED
823 5.3“st.
Paradise Weliness Center, LLC d/b/a Las Vegas Releaf | Dispensary | APPROVEDR
2242-2246 Paradise Rd.

Page 1of 3
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“Physis One
231 W. Charleston Blvd. 110 & 12_0_

'_Di'spe_n'sary

APPROVED

| Premium Produce City, LLC
{ 707 N. Main St

:D‘ispe'nsazry

APPROVED

Qualcan of Las Vegas |
546 N. Eastern Ave. 155~160

I APPROVED

Red Rock Weflness, LLC
604 N. Main St.

Dispensary

T APPROVED

3500 W. Sahard Ave.

Samantha, Inc. d/bja Samantha's Remedies

Dispensary

APPROVED

' Seren_ity We!’fness-ten‘tér
1800 S. Industrial Rd, 102, 160 & 180

Di.spén'éary-

APPROVED

Silver Sage Wellness
| 4626 W. Charleston Blud,

Dispensary

APPROVED

| THC Nevada, LLC d/b/a Welleaf
1800 Western Ave,

Dispensary

APPROVED

THE FOLLOWING APPLICATIONS WERE DENIED

Name & Address of Establishment

Type

Status

Cannabis Renalssance Group
2706 S. Highland Dr,

Dispensary

DENIED

Encanto Green Cross
{ 5310 W. Sahara Ave. B

Dispensary

| DENIED

827 S. Las Vegas Blvd.

Global Green Enterprises d/b/a 99 High Desert Healing

Dispensary

DENIED

Green Leaf Medical, LLC
i 3190 W, Sahara Ave,

Dispensary

DENIED

i Herbal Choice, Inc.
800 W. Masquite Ave.

Dispensary

DENIED

M Life Weliness, LLC
2800 Higland Dr,

Dispensary

DENIED

‘The Medmen of Nevada 2, LLC d/b/a Medmen
2908 S. Highland Dr.

Dispensary

DENIED

Nuleaf CLV Dispensary
1 4500_W'. Charleston B_!v_d_'_,

Diszp.en-séi’y

TDENIED

! Primo Dispensary
3120 §, Vailey View Blvd, A

DiSben:sary

"DENIED

TopPharm, LLC

Dispensafy 1

DENIED

1 1615 S, Las Vegas Blvd.
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