IN THE SUPREME COURT OF THE STATE OF NEVADA

2 [ INGRID PATIN, AN INDIVIDUAL; AND ) Supreme Court Case No: 66409
PATIN LAW GROUP, PLLC, A ) District Court Case No.: A-15-723134-C
3 [ PROFESSIONAL LLC, )
) RESPONDENT’ PONS :
4 Appellants, ) APPELLANTS’ 'E i %E"_ed
) STATEMENT P pNZOG Nt a.m.
5{v. ) 14(H Tracie K. Lindeman
) Clerk of Supreme Court
6 | TON VINH LEE, )
)
7 Respondent. )
)
8
9 COMES NOW, Respondent, TON VINH LEE (hereinafter referred to as “Dr. Lee”), by and through

10 [ his counsel of record, Prescott T. Jones, Esq. and August B. Hotchkin, Esq., of the law firm of BREMER
11 [ WHYTE BROWN & O’MEARA LLP, and hereby submits this Response to Appellants’ Docketing
12 || Statement on file herein pursuant to Rule 14(f) of the Nevada Rules of Appellate Procedure (“NRAP”).

13 Respondent strongly disagrees with the following representations by Appellants concerning the

14 | issues on appeal:

15 “Whether the District Court erred in denying Defendants’ Special Motion to
Dismiss Pursuant to NRS 41.635-70 based on its determination that the estoppel based
16 on Plaintiff’s prior statements was not a proper consideration for a Special motion (sic)

to Dismiss or was without merit”.!

17

18 | The District Court never made any such determination and therefore, no such issue exists.”

19 Dated: March 29, 2016 BREME/Rﬁ'HYTE ROWN & O’MEARA LLP
20 By: féé fi een—

Prescott T. Jones, Esq.

21 Nevada State Bar No. 11617
August B. Hotchkin, Esq.

22 Nevada State Bar No. 12780
Attorneys for Respondent

23 TON VINH LEE

24

25

26

27 ! Appellant’s Docketing Statement, p. 5, 9 6 on file herein.
2 See District Court Order, filed on February 4, 2016 attached hereto as Exhibit “A”.

28

BREMER WHYTE BROWN &
O'MEARA LLP
1160 N. Town Center Drive
Suite 250
Las Vegas, NV 89144

{702} 258-6665

Docket 69928 Document 2016-09923



1 CERTIFICATE OF SERVICE

2 I hereby certify that on this 29™ day of March, 2016, a true and correct copy of the
3 [ foregoing document was electronically delivered to eFlex for filing and service upon all electronic

4 | service list recipients.

Ashley Boyd/
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BREMER WHYTE BROWN &
O'MEARA LLP

1160 N. Town Center Drive 2
Suite 250

Las Vegas, NV 89144

(702) 258-6665




10
11
12
13
14
15
16
17
18
19
20
21
)
23
24
25
26
27
28

BREMER WHYTE BROWN &
O'MEARA LLP
1180 N. Town Center Drive
Suite 250
Las Vegas, NV 89144

(702) 258-6665

Order Denying Special Motion to Dismiss

LIST OF EXHIBITS

.....................................................................

Exhibit A




EXHIBIT “A”

EXHIBIT “A”
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BREMER WHYTE BROWN &
O'MEARALLP
1160 N. Town Center Drive
Sulle 250
Las Vegas, NV 808144
(702) 256-68685

Electronically Filed
02/04/2016 11:46:19 AM

PRESCOTT T. JONES, ESQ. Q%- . g&e«u‘a—-
Nevada State Bar No. 11617 i

AUGUST B. HOTCHKIN, ESQ. CLERK OF THE COURT
Nevada State Bar No, 12780
BREMER WHYTE BROWN & O’MEARA LLP
1160 N. TOWN CENTER DRIVE
SUITE 250
LAS VEGAS, NV 89144
TELEPHONE: (702) 258-6665
FACSIMILE: (702) 258-6662
pjones @bremerwhyte.com
ahotchkin @bremerwhyte.com
Attorneys for Plaintiff,
TON VINH LEE
DISTRICT COURT
CLARK COUNTY; NEVADA
TON VINH LEE, an individual, ) Case No. A-15-723134
)
Plaintiff, ) Dept. No.: IX
Vs, )
) NOTICE OF ENTRY OF ORDER
INGRID PATIN, an individual; and PATIN ) DENYING DEFENDANTS’ SPECIAL
LAW GROUP, PLLC, a Nevada Professional ) MOTION TO DISMISS PURSUANT TO
LLC, ) NRS 41.635-70, OR IN THE
) ALTERNATIVE, MOTION TO DISMISS
Defendants. ) PURSUANT TO NRCP 12(B)(5)
)

PLEASE TAKE NOTICE that an ORDER DENYING DEFENDANTS’ SPECIAL
MOTION TO DISMISS PURSUANT TO NRS 41.635-70, OR IN THE ALTERNATIVE,
MOTION TO DISMISS PURSUANT TO NRCP 12(B)(5) was entered on February 3, 2016. A
copy of said ORDER is attached hereto.

Dated; February 4, 2016 BREMER WHYTE BROWN & O’'MEARA LLP
’-af'»"(\"\'- / A{’M‘; ‘M'h\'\«"

By:
Prescott T. Jones, Esq., Bar No. 11617
August B. Hotchkin, Esq., Bar No. 12780
Attorneys for Plaintiff
TON VINH LEE

H:\3354\592\CFANOE-Order Denying.docx
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BREMER WHYTE BROWN &
O'MEARA LLP
4180 N. Town Center Drive
Sulle 250
Las Vegas, NV 82144
(702) 258-8685

CERTIFICATE OF SERVICE

I hereby certify that on 4th day of February, 2016, a true and correct copy of the foregoing

document was electronically served on Wiznet upon all parties on the master e-file and serve list.

Name Email Selant
Christian M. Morris, Esq. istianmorris@nettieslawfim. V

Kim Alverson kim@nettieslawfirm.com = W

Jo Peters, an employee of Bremer Whyte Brown & O’Meara

HA3354\592\CRANOE-Order Denying.docx
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Electronically Filed
02/04/2016 11:25:50 AM

Q%J.W

CLERK OF THE COURT

ORDBR
PRESCOGYTT T, IONE % £&Q,
Nevada State Bar No, 11617
AVIOUST B, HOTCHEIN, B3¢,
Nevada State Bar No. 12 '50
BREMER WIHYTE BROWN & O'MBARA LLP

TIGO N, TOWN CENTER DRIVE

b(fl"i E 250

LAS VEGAS, NV 89144
TELEPHONE: ("70)) 258-6665
FACSIMILE: (702)238-6662

,J}on’:.u @oremerwhyte.com
ahtmhkmi'cr!bi 'mw'\»\rh}'h £OM

Attorneys for Plalntiff,
TON VINH LEE
DISTRICT COURT
CLARK COUNTY; NEVADA
TON VINH LEE, an individual, ) Case No, A-15-723134
)
Plaintiff, Y Depts Koo IX
Vs, 3}
) ORDER DENYING DEFVENDANTS
’NGRID PATIN, an individual; and PATIN ) SPECIAL MOTION TO DISMESS
LAW GROUP, FLLC, 8 Nevada Professional ) PURSUANT TO NRS 41.635-70, OR IN
LG Y OTHE ALTERNATIVE, MOTION TO
} DISRHIRS PURSBUANT TO NRCP 12(BYE)
Defondants. 3
}

Defendants  INGRID PATIN and PATIN LAW GROUP, PLLOs {collectively
“Tysfendants”) Special Motion to Dismiss Pursuani to MRS 41.835-70, or in the Alterpative,
Mation to Dismiss Pursuant to NRCP 12(0X5) came on for bearing hafore this Court on December
2, 2015, The Court, having read all of the pleadings and papers on file herein, and good cause
appearing, therefore, it s bereby:

ORDERED, ATMNUDGED AND DECREED that Defendants’ Matton is timely filed

purguant o WRS 41,666,

T 1S FURTHER ORDERED, ADJUDGED AND DECREED that the comnumication af
issue (a5 detailed by the Flaintiff Ton Vinh Lee in his Opposition to this Motion) under the
circumstances of the nature, content, and locaton of the comimunication s not a good faith

AN RO rder Donyving ML as-BLAPRdoes
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compninivation in furtheranse of the right to peiition or the vight to Tree speech in direct connection

) doss not apply bevause the

\

with an issue of public concern.  Speecifically, NRS 41.837(3)
comrnunication does not reference an appeal, nor does there appear to be any connection to the
communication and its Hmisg to any purpose other than attorney advertising. NRS 41.837(4) does
no apply because it appéars there is 1o direct conneetion to a matter of public interest, and instead
it appears to be for the purpose of atiorney sdvertising, However, even ifNRS 41.637(3) or (4) did
apply to complained-of conmmunication, this Cowl cannot fnd at this juncturs that the Plaintiff

hasa™t put fosth prima fhcle svidense demonstrating a probability of prevailing on this claim. This

is particularly trug because the trath or faisity of an allegedly defamatory statement ig an issue for

the huy to determing. dog v, Uity of Reng, 109 Nev, 448, 453 (1993). Further, because i

frund to be defamatory and the statement is such that would tend 10 injure the Plaintift in his
business or profession, then it will be deemed defarmatior per se and damages wit] be presumed,
Nevads Ind, Broadeasting v, Al 99 Nev, 404, 409 (1983).

T I8 FURTHER ORDERED, ADJUDGED AND DECREED that as set forth herein, the
Special Motion to Dismiss pursaant to Nevada's Anti-5LAPP law is DERNIED,

T IS FURTHER ORDERED, ADJUDGED AND DECREED that all of Def ndants’ other
arguinents are not properly decided in a Motion to Dismise and/lor are without merit. Detendants’
Alternative 12(b)5) Motion to Dismiss is DENIED.

IT I3 FURTHER ORDERED, ADNUDCED AND DECREED that Plaintiff's

Courtermotion for attorney's fees and cosis is DENIED as this Court does not find the Special

Motion to be frivelous or vexatious,

(T 18 FURTHER ORDERED, ADIUDGED AND DECREED that the misstatement of the
evidentiary burden cannot be comsidered more than a harmless error on the part of counsel

onsideriug the facis here,

T 18 FURTHER ORDERED, ADIUDGED ANDDECREED that the parties have not in
any Motion to Dismiss thus far distinguished between aflogations of conduct of the individual
Defendast versus the corporate Defendent, and therefore, any rulings herein and regarding the
previous Motion to Dismiss do not address ¢ hig igsue,

o
S
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1169 Pe. Yeoowo Cunior Fatve

Sisle 230

Lo thozguy, NV AUTdY

(T02) 298-B63%

IT IS 8O ORDERED. 5,
DATED this m&_g{i __dayof J/Mﬁ i, 201 ﬁ f

143134
ﬁ&"?f”lf}?g% Rase sndip sl 5 exsz

phian 7‘; Draiss Purcusnd A Nfﬁ 4/ e
;‘! 1o v A thssaa e, ﬁaﬂm R Dienis s Fersids)

Wespeetfully aubniitted, v ARER b )(E)
BREMER WHYTE BROWN & OQ'MEARA LLP

sﬁ* 1RO

By:

2

v~

6 jm;(* <}‘) 7‘1 nmm: L

Prascnit ‘i _Jones, m;
Nevada State Bar No, 11617
August B, Hotchkin, Esqg.
Nevada State Bar No, 12780

Approved as to form and content,

NETTLES LAW GROUP .-

s -
f“;‘v’f 5 >
o T

o o

s . ._.(‘, A
A
Pl 7

By: TG i

('ﬂhm*tmnm Mmm, an
Nevade State Bar No. 11218

HA3350S 9N CHOrder Denying MTD Anti-SLAFE dovx
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CERTIFICATE OF SERVICE

N
Chiristian M: Mo, B,
Koy Afversorn

1 hereby cestify that on 4™ day of February, 2016, ‘he following document was
slectronically served to all registered parties for case nomber A723134 as follows:

Emait - Saluix
christmmoeidnatissulioticin ;o
rin@netisskiiinn.coi 2 S

i Emmt

ingrRgnainisieon.

L.

Jo Peters, an employee of Bremer Whyte Brown & O’Meara

HATISASUACRGrder Denying MTD Anti-SLAPF.doox




