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INGRID PATIN,. an individual, and PATIN 
LAW GROUP, PLI.C„ a Nevada Professional, 
LLC, 

Defendants, 

NOTICE OF ENTRY OF ORDER 
DENYING DEFENDANTS' RENEWED 
SPECIAL MOTION TO DISMISS 
PURSUANT TO NEVADA REVISED 
STATUTES 41.635-70 

PLESE TAKE NOTICE. that the Order Denying Defendants' Renewed Special Motion u 

Dismiss Pursuant to Nevada Revised Statutes 4/.635-70 was entered on September 29, 2016, 

copy of the document is attached. 

DATED this 29 th  day of September, 2016, 

RESNICK & LOUIS, 

A/Prescott T Jones 
PRESCOTT JONES 
Nevada Bar No. 11617 
5940 S. Rainbow Blvd: 
LaS Vegas, NV 89118 
niones(i4rlattorneys.com   
Telephone: (7(12) 997-3800 
Facruile: (702) 997-38)0 
.4 ttorness,fbr Piaintiff 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that service of the foregoing NOTICE OF ENTRY OF ORDER 
DENYING DEFENDANTS RENEWED SPECIAL MOTION TO DISMISS PURSUANT 
TO NEVADA REVISED STATUTES 41.635-70 was served this 29' day of September, 2016, 
by: 

I BY U.S, MAIL: by placing. the document(s) listed above in a sealed envelope with 
postage thereon fully prepaid, in the United States mail at Las Vegas, Nevada, 
addressed as set forth below. 

[I BY FACSIMILE: by transmitting via facsimile the document(s) listed above to the fax 
number(s) set forth below on this date before 5:00 p.m. pursuant to EDCR Rule 7.26(a), 
A printed transmission record is attached to the tile copy of this document. 

I I BY PERSONAL SERVICE: by causing personal delivery by an employee of Resnick 
& Louis, P.C. of the documcmtm listed above to the person(s) at the address(es) set 
forth below. 

12 IX] 	BY ELECTRONIC SERVICE: by transmitting via the Court's electronic 'filing 

13 	date pursuant to EDCR Rule 7.2600(0, 
services the document(s) hated above to the Counsel set tb.rth OR the service list on this 

14 
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16 	 An Employee of Resnick & Louis, P.C. 

18 

19 

20 

21 

23 

24 

3 

4 

10 

11 

26 



Bectronically Filed 
09/2912018 01:42:07 PM 

CLERK OF THE COURT 

ORDR 
11 RESN1M & LOUS px, 

- PRESOWT.  IONPs 
Niin-adtz Bar No 11617 

4 5940 S. Rah-Au:me d.
Etas Veps, Nevada 89118 
Toluphono: (702) 997-3800 
Pa<fsitulle: (7021997-3800 

6 4r'orrevr ‘41 .7 , qtn'Y'l ' 
Ton fzinh Lee: 

8 

DisTioct COURT 

CLARK COUNTY. NEVADA 
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ION VIN11 E.E. 

Plaiutiff, 

PAI'l N. .gtz• individual, and. PAT1N 
LAW CROUP, Pi..I...C, a NeNuele Professional 
LLC, 

fendauts, 

CASE NO,: A-15-723134-C 

DEPT: EX 

ORDER DENIING DEFENDANTS' 
RENEWED SPECIAL MOTION "IV 
DISMISS PURSUANT TO NEVADA 
REVISED STATUTES 41.05-70 

%WAIN. 

l)eferulain:; INGRID .P.A91N. and PNI .Eki LAN GROUP,:  PELC's (coilectivell 

"DerenclatlEilR.eu vO Special Mo10it to Dise.:;:is Pufskianto NRS 4143:S-70 ;:as-fte. ort co4 

hearing befoN thls Court on August 19, 2016, The Court; hnving read all or the  pli-,-,adings  ,t,o4 
papttts on file 	aittl good kqrsIs•e.appcaling, thQmforc. 11. is hereby: 
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(IRDERED, A DJU1)GED AND DECR EED that the c.ortimunkationat iNSUC (AS detaiiaa 
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not reference an appeal, not does there appear to be any connection to the communication and 
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	itsl 

timing to any purpose other than attorney advertising.. NRS 41..637(4) does not apply because-

appears there is no direct connection to a matter of public interest, and instead it appears; to be I'd. 

4 the purpose of attorney advertising. However, even if NRS 41,637($) or (4) did apply 

complained-of -communication, this Cout cannot find at this hincturc.- that the Plaintiff hasn't nu 

forth prima facie evidence demonstrating a probability of prevailing on this claim. This 

particularly true because the truth or falsity of an allegedly defamatory statement is an issue fix 

the jury to determine. Posadas  v. City  of Reno, 109 Nev. 448, 453 (1993). Further, because ii 

found to be defamatory and the statement is such that would tend to injure the Plaintiff in his 

business or profession, then it will be deemed dethmation per se and damtwes will be presumed. 

Nevada hid. Broadcasting v. Allen, 99 Nev. 404, 409 (1983), 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that as set forth herein, the 

Renewed Special Motion to Dismiss pursuant to Nevada's Anti-SLAPP law is DENIED as it 

relates to the Second Amended Complaint. 

IT IS FURTHER. ORDERED, ADJUDGED AND DECREED that the stay of discover:. 

previously imposed by this Court, pursuant to NRS 41.660(3)(eX2), remains in effect until the 

appeal addressing the Special Motion to Dismiss is decided. 
18 	IT IS SO ORDERED. , 
19 	

DATED this  	day of September, 2016, 
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	./,e/to.  ,i.L.......i__ - , 
*tt: T., Ryles, Esq. 

4ciajada State Bar No. 11617 

ApprdvEd as to form and content, 

NETTLES I.AW GROUP 

Yq,/ 
Christian M. Monis, Esq. 
Nevada State Bar No. 11218 

Respectful.ly *milted, 
Rii„S-Wricgi.l.b(*JtS, P.C. 



Docket 69928   Document 2017-02348



CLERK OF THE COURT 

23 

24 

Electronically Filed 

02/04/2016 11:46:19 AM 

1 PRESCOTT T. JONES, ESQ. 
Nevada State Bar No. 11617 

2 AUGUST B. HOTCHKIN, ESQ. 
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8 TON VINH LEE 
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DISTRICT COURT 
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CLARK COUNTY; NEVADA 

11 TON VINH LEE, an individual, 

12 
	

Plaintiff, 
VS. 

13 
INGRlD PATIN, an individual; and PATIN 

14 LAW GROUP, PLLC, a Nevada Professional 
LLC, 

15 
Defendants. 

16 

) Case No. A-15-723134 

) Dept. No.: IX 

) NOTICE OF ENTRY OF ORDER 
) DENYING DEFENDANTS' SPECIAL 
) MOTION TO DISMISS PURSUANT TO 
) NRS 41.635-70, OR IN THE 
) ALTERNATIVE, MOTION TO DISMISS 
) PURSUANT TO NRCP 12(B)(5) 

21 

17 	PLEASE TAKE NOTICE that an ORDER DENYING DEFENDANTS' SPECIAL 

MOTION TO DISMISS PURSUANT TO NRS 41.635-70, OR IN THE ALTERNATIVE, 

MOTION TO DISMISS PURSUANT TO NRCP 12(B)(5) was entered on February 3,2016. A 

copy of said ORDER is attached hereto. 

Dated: February 4,2016 
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20 

22 
BREMER WHYTE BROWN & O'MEARA LLP 

By: 	  
Prescott T. Jones, Esq., Bar No. 11617 
August B. Hotchkin, Esq., Bar No. 12780 
Attorneys for Plaintiff 
TON VINH LEE 
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O'MEARA LLP 
1160 N. Town Center Drive 

Suite 250 
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2 	I hereby certify that on 4th day of February, 2016, a true and correct copy of the foregoing 

3 document was electronically served on Wiznet upon all parties on the master e-file and serve list. 
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DISTRICT COURT 

CLARK COUNTY; 'NEVADA 

13 TON VINH LEE,:  an individual, 

14 
	

Plaintiff, 
VS. 

15 
' INGRID PATIN", an individual; and PATIN 

/6 LAW GROUP, PLLC, a Nevada 'Professional 
- LEG, 

1.7 
Defendants.. 

18' 

) Case No. A-1:5-723134 

) Dept,."N 	IX 

) ORDER DENYING DEFENDANTS' 
) SPECIAL MOTION TO DISMISS 
') PURSUANT TO NRS 41,635-70, OR IN 
) THE ALTERNATIVE, MOTION TO 
) DISMISS PURSUANT TO NRCP 12(D)(5)1: 

19 - 	DefeEldrants INGRID PATIN and PATIN - LAW GROUP, PLI.,r's (collectively 

20'Defendants") Special Motion to Dismiss Pursuant to NRS 41.635-70, or in the Alternative, 

21 Motion to Dismiss Pursuant to NRGP 12(b' (5) came on for hearing before this Court on December ,  

.2, 2015, The Court, having read ail of the pleadings and papers on 	herein, and good cause 

..appearing, therefbre, it is hereby: 

ORDERED, ADIUDGED AND DECREED that Defendants' Motion is timely. filed 

25 .  pursuant to NRS 41.660. 

26 	IT IS FURTHER ORDERED. ADJUDGED AND DECREED that the communication at 

issue . (as detailed by the Plaintiff Ton Willi Lee in his Opposition to this Motion) under. the 

28 circurnstanc,es of the nature, content, and location of the communication is not a good faith 



1 communication in furtherance of the right to petition or the right to free speech in direct connection 

with an issue of public concern. Specifically, NRS 4i .637(3) does not apply because th 

3 communication does not reference an appeal, nor does there appear to be any connection to the 

4 communication and its timing to any purpose other than attorney advertising. NRS 41.637(4) does 

not apply because it appears there is no direct connection to a matter of public interest, and instead 

it appears to be for the purpose of attorney advertising, However, even if NRS 4L637(3) or (4) did, 

apply to complained-of communication, this Court cannot findat this juncture that the Plaintiff 

: hasn't put forth prima facie evidence demonstrating a probability of prevailing On this claim. This 

i lis particularly true because the truth or falsity of an allegedly defamatory statement is an issue fori 
i 

he jury to determine, Posartat \ • CitY .-a:RZE10,  109 'Nev. 448, 453 (1993). Further ;  because l 
11 Ifbund to be defamatory and the statement is such that would tend to injure the Plaintiff in hisi: 

i 
business or profession, then it will be deemed defamation per se and damages will be presumed. i 

i 
i 

15 Special Motion to Dismiss pursuant to Nevada's Anti-SLAPP law is DENIED, 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that all of Defendants' other : 

arguments are not properly decided in a Motion to Dismiss and/or are without merit. Defendants' - 

18 Alternative I 2(b)(5) Motion to Dismiss is DEWED, 

19 	IT IS FURTHER ORDERED,. ADJUDGED AND DECREE-T.? that Plaintiffs 

20 Counter:notion for attorney's fees and costs is DENIED as this Court does not find the Special 

21 Motion to be frivolous or vexatious, 

22 	1T IS FURTHER ORDERED, ADJUDGED AND DECREED that the misstatement of the 

73 ev*dentlary burden cannot be considered more than a harmiess error on the part of counsel 

24 considering the facts here. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the parties have not in 

26 any Motion to Dismiss thus far distinguished between allegations of conduct of the individual 

27 Defendant versus the corporate Defendant ., and therefore, any rulings herein and regarding ihdi 

28 previous Motion to Dismiss do not address this issue, 

•)•;,.:;:ittl.,  11P 
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FT IS FURTHER ORDERED, ADJUDGED AND DECREED that as set forth herein, the 
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IT IS SO ORDERED. 	
tWo.t.'13. 

I2 	DATED this _ra_ ay ofJafiv. 2014.-  
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BREMER WHYTE BROWN & O'MEARA LLP 
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Nevada State Bar No. 11617 
August B. Hotchkin, Esq. 
Nevada State Bar No, 12780 

Approved as to form and content, 

By: 
ChOStian M. Morris, Esq. 
Nevada State Bar No. 11218 
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Appellants, Ingrid Patin, an individual, and Patin Law Group, PLLC, a 

Nevada Professional LLC, by and through their counsel of record, Christian M. 

Morris, Esq. of the Nettles Law Firm, hereby submit this Response to the Order to 

Show Cause filed December 21, 2016 in the above-referenced matter, and 

respectfully request that this honorable Court not limit the appeal to issues related to 

the order denying the original special motion to dismiss. This Response is made in 

good faith and without the purposes of delay. 

I. 

BRIEF PROCEDURAL HISTORY 

On or about August 17, 2015, Plaintiff Ton Vinh Lee in District Court Case 

No. A723134 commenced a defamation action through the filing of an original 

Complaint against Ingrid Patin, an individual, and Patin Law Group, PLLC, a 

Nevada Professional LLC in the Eighth Judicial District Court. On October 16, 

2015, Defendants Ingrid Patin and Patin Law Group, PLLC filed a Special Motion 

to Dismiss Plaintiff's Complaint, pursuant to Nevada's anti-SLAPP statute, or in 

the Alternative Motion to Dismiss. The matter came on for hearing before the 

District Court on November 18 2015. On January 13, 2016, the District Court 

issued its ruling denying Defendants' Special Motion to Dismiss, pursuant to NRS 

41.635-70 and Alternative 12(b)(5) Motion to Dismiss, as well as Plaintiff's 

Countermotion for attorney's fees and costs. The Order and Notice of Entry of 

Order were filed on February 4, 2016. In response to the Court's denial of 

Defendants' Alternative 12(b)(5) Motion to Dismiss, Defendants' filed a Motion 

for Reconsideration. The Order denying Defendants' Motion for Reconsideration 

was filed on April 11, 2016. On February 23, 2016, Plaintiff filed a First Amended 

Complaint. 
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On March 4, 2016, Defendants filed a Notice of Appeal and Case Appeal 

Statement appealing the Court's order denying Defendants' Special Motion to 

Dismiss Pursuant to NRS 41.635-70. 

On April 11, 2016, Plaintiff filed a Second Amended Complaint. In response 

to the Second Amended Complaint, Defendants filed a Renewed Special Motion to 

Dismiss pursuant to NRS 41.635-70 on May 24, 2016. The matter came on for 

hearing before the District Court on August 10, 2016. At that time, the District 

Court denied Defendants' Renewed Special Motion to Dismiss. The Order and 

Notice of Entry of Order were filed on September 29, 2016. On October 28, 2016, 

Appellants filed an Amended Case Appeal Statement to include the Court's order 

denying Defendants' Renewed Special Motion to Dismiss Pursuant to NRS 41.635- 

70 in the original appeal. 

On December 21, 2016, this honorable Court filed an Order to Show Cause. 

Appellants filed an Amended Notice of Appeal on January 5, 2017. 

ARGUMENT 

Based upon the proper and timely filing of Appellants' Amended Case Appeal 

Statement on October 28, 2016 and Amended Docketing Statement on November 1, 

2016, Appellants clearly and undoubtedly intended to include the Court's denial of 

the Renewed Special Motion to Dismiss Pursuant to NRS 41.635-70 in the original 

appeal. 
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Pursuant to Campbell v. Deddens, 21 Ariz. App. 295, 518 P.2d 1012 (1974), 

there were no new claims asserted in Plaintiffs Second Amended Complaint. There 

was only one claim, defamation per se, which was the sole claim asserted in the 

original Complaint. Therefore, it should be construed that this Court has jurisdiction 

over the renewed special motion to dismiss as it is based upon the same claim 

asserted in the original Complaint and upon which the original Special Motion to 

Dismiss was decided. 

At the time of the filing of Respondent/Plaintiff Ton Vinh Lee's Second 

Amended Complaint, Appellants/Defendants' interlocutory appeal under Nevada 

revised Statutes 41.635-70 was pending before the Supreme Court of Nevada. 

Despite the existence of the appeal, Respondent/Plaintiff Ton Vinh Lee filed a 

Second Amended Complaint in the District Court reiterating the same allegations 

as stated in the original Complaint with regard to the First Claim for Relief of 

Defamation Per Se against Appellants/Defendants Ingrid Patin and Patin Law 

Group, PLLC. In an abundance of caution, Appellants/Defendants Ingrid Patin and 

Patin Law Group, PLLC filed the Renewed Special Motion to Dismiss related to 

the Second Amended Complaint to clarify the procedural posture of the case to the 

Supreme Court, as well as provide Appellants/Defendants the ability to consolidate 

the District Court's decision to the pending Appeal. Following the denial of 

Appellants/Defendants' Renewed Special Motion to Dismiss Pursuant to NRS 

41.635-70, Appellants filed the Amended Case Appeal Statement and Amended 

Docketing Statement. In doing so, the intention of Appellants was to include the 

denial of the Renewed Special Motion to Dismiss Pursuant to NRS 41.635-70 in 

the original appeal. 



Moreover, the Orders denying Appellants/Defendants' Special Motion to 

Dismiss Pursuant to NRS 41.635-70 and Appellants/Defendants' Renewed Special 

Motion to Dismiss Pursuant to NRS 41.635-70 were substantively identical. ($ee 

Order dated February 4, 2016, attached hereto as Exhibit A; see Order dated 

September 29, 2016, attached hereto as Exhibit B). Therefore, 

Appellants/Defendants' did not believe that a second Notice of Appeal was 

required, as the Renewed Special Motion to Dismiss Pursuant to NRS 41.635-70 

and subsequent Order were repetitious of the original Special Motion to Dismiss 

and subsequent Order. Additionally, the Amended Case Appeal Statement and 

Amended Docketing Statement clearly stated Appellants' intent to include the 

Order denying the Renewed Special Motion to Dismiss Pursuant to NRS 41.635-70 

in the original appeal. Based upon a reading of the Amended Case Appeal 

Statement, Appellants identify both Orders to which they are seeking to appeal, as 

well as specifically state, "Defendants now seek to appeal from the Order [Denying 

Defendants' Renewed Special Motion to Dismiss Pursuant to Nevada Revised 

Statutes 41.635-70]." This language also demonstrates the intent of Appellants to 

include the Court's denial of the Renewed Special Motion to Dismiss in the original 

appeal. 

Although untimely, Appellants filed an Amended Notice of Appeal on 

January 5 2017 to further clarify Appellants intent to appeal from both Orders 

denying the original Special Motion to Dismiss and Renewed Special Motion to 

Dismiss. 

5 



Lastly, Appellants may be significantly prejudiced if the Order denying the 

Renewed Special Motion to Dismiss Pursuant to NRS 41.635-70 is not heard 

together with the Special Motion to Dismiss Pursuant to NRS 41.635-70, as there 

is a new operative Complaint upon which the Court has now ruled. 

CONCLUSION 

Based upon the foregoing and Appellants actions of properly and timely filing 

the Amended Case Appeal Statement and Amended Docketing Statement, the intent 

of Appellants to include the Court's denial of the Renewed Special Motion to 

Dismiss Pursuant to NRS 41.635-70 in the original appeal can be inferred. 

Dated this 20th day of January, 2017. 

NETTLES LAW FIRM 

/s/ Christian M Morris, Esq. 
CHRISTIAN M. MORRIS, ESQ. 
Nevada Bar No. 11218 
1389 Galleria Drive, Suite 200 
Henderson, Nevada 89014 
Attorneys for Appellants 
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I certify that on the _ala day of January, 2017, I served a copy of this 

completed APPELLANTS RESPONSE TO ORDER TO SHOW CAUSE 

upon all counsel of record: 

By Electronic Service in accordance with the Master Service List: 

Prescott T. Jones, Esq. 
RESNICK & LOUIS, P.C. 
8940 S. Rainbow Blvd., 
Las Vegas, NV 89118 
Email: pjones@rlattomeys.com  
Attorneys for Respondent 
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