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1 

2 

3 

4 

A 

Q 

A 

Q 

Yeah, but I think eight shows something you didn't mention. 

Okay. 

So why don't we look at that? 

And -- now, even though there's clear defects shown on there, you only 

5 note in your note that there was significant edema, right? That's what you put in 

6 your note. That's what you see, right? 

7 A No, that -- what you're calling a disc in my opinion is edema and early 

8 scar tissue forming. Enhancing tissues it's called. 

9 Q Okay. And really the edema is kind of out in here, right? This is where 

10 the edema is where the swelling is. This is where like the-- this is where you made 

11 the-- the skin is up here and this is the muscle and the tissue and the fascia. That's 

12 where edema's at, right? 

13 A No, it's all on the whole track. You just said if you make a surgical track 

14 and retract it, you'll have swelling on the whole track. 

15 Q 

16 correct? 

17 

18 

A 

Q 

Right. The surgical track is only at L4-5, correct? Not at L5-S 1, 

I disagree. 

Okay. And so you disagree with Dr. Belzberg who said there's -- the 

19 clear surgical track was a L4-5. You disagree with him, right? 

20 

21 

A 

Q 

Yeah, there's a track there. Yes, I went there. 

And you agree-- you disagree with Dr. Rimoldi, your own expert, that 

22 there is surgical track at L4-5, correct? 

23 A No, I don't disagree with that--

24 MR. LAURIA: Objection; never said that, Your Honor. 

25 THE COURT: Well, I'll sustain the objection. 
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1 MR. PRINCE: On what basis? 

2 THE COURT: That's not what--

3 MR. PRINCE: What was the objection even? 

4 THE COURT: That's not what was said. I think you phrased it wrong. You 

5 can rephrase the question, you can ask it a different way. 

6 BY MR. PRINCE: 

7 Q Now, with regard to L4-5, there's clear indication that you performed a 

8 operative procedure at L4-5, correct? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Yes. 

That was your approach. Right? 

We approach at L5-S1 and then went up to L4-5, yes. 

No, the approach -- here's the approach. It starts here at L4-5, correct? 

Yes. 

You had to remove the L4 lamina, correct? Had to. 

No. (Indiscernible)--

Then the -- well the -- there's no L4 lamina left, is there? 

You're not even looking at the lamina -- on the midline you can't see the 

18 lamina at all. It's not there. 

19 

20 

21 

Q 

A 

Q 

Okay. 

You remove some ligament. 

So when Dr. Rimoldi says that you did a laminotomy at L4-5 and 

22 removed ligament there, then are you disagreeing with him? 

23 MR. LAURIA: That's not said--

24 Q Your expert? 

25 MR. LAURIA: --anywhere, Judge. 
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1 THE COURT: Well assuming --

2 MR. LAURIA: Misstates the testimony. 

3 MR. PRINCE: Yes, it does. 

4 THE COURT: -- assum1ng --

5 MR. PRINCE: Assuming he says that. 

6 THE COURT: -- hypothetically that that's what Dr. Rimoldi testified --

7 BY MR. PRINCE: 

8 

9 

Q 

A 

If that's Rimoldi says in his report, then you disagree with that, correct? 

Now wait, it's already -- we already went over that. I did a little 

10 laminotomy at the top of the L5 and --

11 

12 

13 

14 

15 

16 

17 

Q 

A 

Q 

A 

Q 

A 

Q 

Right. 

-- little bit of ligament. 

Right. Well, you also -­

(Indiscernible)--

-- had to remove ligament at L4-5, correct? 

I just said that. 

Right, but you don't -- you never -- you denied a moment ago that you 

18 removed any ligament at L4-5. Did you remove ligament at L4-5? It's clearly 

19 shown, right? 

20 

21 

A 

Q 

Yeah. 

Okay. And when I asked you in your deposition, you know, why-- you 

22 know, what did you think happened to Beau, you indicated because he herniated his 

23 disc at L4-5 you-- following some intimate moments with his girlfriend, correct? 

24 That's what you said. 

25 A I believe you asked me what possibly happened or something of that 
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1 nature, you know, late at night, and I just said that's a possibility, I don't know. 

2 

3 

4 

Q 

A 

Q 

Okay. 

Don't know now. 

And if we can go to page 110 of your deposition, please. And starting 

5 at line 22. My question of you was: Is there any activity that Beau engaged in that 

6 you think caused L4-5 to herniate in an otherwise healthy disc? 

7 Answer: Well he called at 11 :30 at night --

8 MR. PRINCE: Go on to page 111, lines 1 through -- 1 and 2. No, 111. 

9 MR. LAURIA: And I ask we read--

10 MR. PRINCE: And he showed up --

11 MR. LAURIA: --down to line 18, Your Honor? 

12 MR. PRINCE: What? 

13 THE COURT: What's that? 

14 MR. LAURIA: I'd ask we read down to line 18. 

15 MR. PRINCE: Your Honor--

16 THE COURT: You can follow up with your examination. 

17 BY MR. PRINCE: 

18 Q And starting at line 1, it says showed up the next day with his girlfriend, 

19 so he might have been having some intimate moments. Do you see that? 

20 

21 

A 

Q 

Yes. 

And so your belief that it was likely that he was having sex with his 

22 girlfriend and that's why he herniated at L4-5 in an otherwise healthy, normal disc in 

23 a 20-year-old young man? 

24 A You asked me what I thought he might have been doing. I was just 

25 postulating, you know, it's a possibility. 
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1 THE COURT: Are we --

2 BY MR. PRINCE: 

3 Q You have no evidence of anything --

4 THE COURT: Are we -- Mr. Prince, are we getting close to--

5 MR. PRINCE: No. 

6 THE COURT: --a place to stop? 

7 MR. PRINCE: We-- oh, we can stop. Yeah, we can stop here. 

8 THE COURT: Okay. 

9 MR. PRINCE: Yeah, that's fine. We can stop for tonight. 

10 THE COURT: All right, because it's 5:00 so-- I'd like to keep my promise to 

11 the jury at least one night. 

12 MR. PRINCE: Oh, sure. No, that's fine. No, we can stop here. 

13 THE COURT: So we're going to break at 5:00 finally. 

14 All right, ladies and gentlemen, we're going to go ahead and take our 

15 evening recess. During the recess, you're admonished not to talk or converse 

16 among yourselves or with anyone else on any subject connected with the trial; or 

17 read, watch or listen to any report of or commentary on the trial by any medium of 

18 information, including without limitation newspapers, television, internet and radio; or 

19 form or express any opinion on any subject connected with the case until it is finally 

20 submitted to you. I'll see you at 10:30 tomorrow, okay? Have a good evening. 

21 MR. RIETZ: So is that--

22 THE COURT: Thank you for today. 

23 MR. RIETZ: -- 1 0:30? 

24 THE COURT: Pardon? 

25 MR. RIETZ: 10:30, you said? 
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1 THE COURT: 10:30, please. 

2 Doctor, you can step down as well. 

3 THE WITNESS: Thank you, Your Honor. 

4 THE COURT: We'll get all the books out of your way, don't worry. 

5 [Jury out at 5:03 p.m.] 

6 THE COURT: Okay. First off, moving forward when you display depositions, 

7 I agree with Mr. Lauria that if you're wanting to ask the witness a question about 

8 something at the deposition, that's fine, and displaying it's fine, but if there are 

9 objections raised at the deposition, I don't want you displaying the objections. So 

1 o either you got to -- you know --

11 MR. PRINCE: Okay. 

12 THE COURT: --when Peter's pulling it up, leave that--

13 MR. PRINCE: I'll redact--

14 MR. LAURIA: Well --

15 THE COURT: -- leave that part out--

16 MR. PRINCE: -- if that's necessary. 

17 THE COURT: --and know that if you're about to display something that was 

18 objected to, I need to rule on whether it was a proper question --

19 MR. PRINCE: Okay. 

20 THE COURT: -- before you display it. 

21 MR. PRINCE: That's what I'll do. 

22 THE COURT: Okay. 

23 MR. LAURIA: That's what I'm asking, Your Honor. 

24 THE COURT: All right. 

25 MR. LAURIA: Thank you. 
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1 MR. PRINCE: That's what I'll do. 

2 MR. LAURIA: The only other question -- I'm just trying to figure out schedule 

3 for tomorrow. Do we know --

4 THE COURT: 10:30. 

5 MR. PRINCE: Yeah, 10:30. 

6 MR. LAURIA: And are we going back to Dr. --

7 MR. PRINCE: I've already told you-- I've already told you our witnesses. 

8 MR. LAURIA: Well I'm trying to figure are we going back with Dr. Capanna or 

9 are we going to do Dr. Cash first? I just trying to get a schedule. 

10 THE COURT: I thought Cash was afternoon, or am I wrong? 

11 MR. PRINCE: You're right. 

12 MR. LAURIA: Okay. 

13 THE COURT: So we're going to try and finish up --

14 MR. PRINCE: I told Mr. Lauria every day--

15 THE COURT: Okay. 

16 MR. PRINCE: --and before we start every day--

17 MR. LAURIA: Dennis, I'm not accusing you --

18 MR. PRINCE: --what the witnesses are. 

19 MR. LAURIA: --of not telling me. 

20 MR. PRINCE: Every day it's the same drill. 

21 MR. LAURIA: I'm just asking --

22 THE COURT: All right. 

23 MR. LAURIA: --so I know. 

24 THE COURT: So we're going to try and finish Dr. Capanna or get as far along 

25 as we can. You have any idea of how much longer you have with him on direct? 
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1 MR. PRINCE: I don't know. I'm going to check my notes and --

2 THE COURT: Okay. 

3 MR. PRINCE: -- 30 minutes? 

4 THE COURT: All right. So what time do you have Dr. Cash coming? 

5 MR. PRINCE: One or two. So we'll try to --

6 THE COURT: Okay. 

7 MR. LAURIA: I -- because I've got-- I've got a couple hours with him myself, 

8 Judge. 

9 THE COURT: Yeah, I didn't know if you were going to do Dr. Capanna cross 

10 now or just call him in your case. 

11 MR. LAURIA: I haven't made up my mind. I was going to see how long he 

12 takes and where we go, so I --

13 THE COURT: Okay. 

14 MR. LAURIA: --haven't made that decision --

15 THE COURT: But you'll do at least some --

16 MR. LAURIA: Oh absolutely, I'll do at least some--

17 THE COURT: Okay. 

18 MR. LAURIA: I'd be stupid if I didn't--

19 THE COURT: Okay. All right. Then I would probably--

20 MR. PRINCE: Well then we're going to--

21 THE COURT: --I would probably tell Dr. Cash 1 :30-ish then, because we can 

22 try and do Dr. Capanna. If we don't get him finished --and go through lunch hour a 

23 little bit. If we don't get him finished up, then we'll start with Dr. Cash and get him 

24 finished. 

25 MR. LAURIA: I mean I'm thinking if he's saying a half an hour, my follow up 
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1 for Dr. Capanna at that point-- I mean I just want to make sure I get Dr. Cash on 

2 while he's available, so--

3 THE COURT: No, I know. 

4 MR. PRINCE: Oh yeah, we got--

5 MR. LAURIA: So I'd rather have him appear at 1 :00 --

6 THE COURT: I agree. 

7 MR. LAURIA: --and we can go with him than --

8 THE COURT: I can't even remember where we are in Dr. Cash now. 

9 MR. LAURIA: He was almost done, but he hadn't gotten to damages yet I 

10 think is where he was. 

11 THE COURT: With direct, correct? 

12 MR. LAURIA: Right, direct 

13 THE COURT: Okay. 

14 MR. LAURIA: So I haven't asked a question yet. 

15 THE COURT: Okay. 

16 MR. LAURIA: So--

17 MR. PRINCE: You haven't. He knows-- he knows that. He remembers that. 

18 THE COURT: No, no, no, that's what I just said. I can't-- I was--

19 MR. PRINCE: No, I know, he-- but Tony's asking he-- he hasn't asked 

20 question -- I said you're aware of that. Everybody is aware of that --

21 MR. LAURIA: Well the Judge couldn't remember. 

22 MR. PRINCE: --that you're on direct still --

23 MR. LAURIA: That's why I said that. 

24 THE COURT: No, no, no, no, I actually wasn't. I mean, I couldn't--

25 MR. PRINCE: He knew he was on direct still. 

-253-

GAL FRIDAY REPORTING & TRANSCRIPTION 
10180 W. Altadena Drive, CasaGrande, AZ 85194 (623) 293-0249 

R.App. 001098



1 THE COURT: -- remember if we had started cross. Between him and 

2 Belzberg, I couldn't remember where we stopped on each of them, but I do now 

3 remember that you started cross on Belzberg, so-- yeah, I obviously want to get Dr. 

4 Cash on and finished up tomorrow. 

5 MR. LAURIA: So if we could-- as a precaution, can-- if you said can he be 

6 here at one just to be sure we -- case we're going timewise? 

7 MR. PRINCE: He's coming at two. 

8 MR. LAURIA: So two. 

9 MR. PRINCE: He can be here by two. 

10 MR. LAURIA: Okay. 

11 THE COURT: Okay. 

12 MR. PRINCE: That's when he'll be--

13 THE COURT: Well, just tell him to get here as soon as he can. 

14 MR. PRINCE: Totally-- he's--

15 THE COURT: From 1 :00 forward, as soon as he gets here--

16 MR. PRINCE: I agree. I totally agree. 

17 THE COURT: --we'll stop and put him on. 

18 MR. PRINCE: He said the earliest--

19 THE COURT: Okay. 

20 MR. PRINCE: --he could be here was two--

21 THE COURT: Okay. 

22 MR. LAURIA: Okay. 

23 MR. PRINCE: --so-- he's coming out of an OR and so I'm going to--

24 THE COURT: Okay. 

25 MR. PRINCE: --do what I can do. 

-254-

GAL FRIDAY REPORTING & TRANSCRIPTION 
10180 W. Altadena Drive, CasaGrande, AZ 85194 (623) 293-0249 

R.App. 001099



1 THE COURT: Okay. 

2 MR. LAURIA: All right. 

3 THE COURT: All right, gentlemen, thank you. 

4 MR. LAURIA: Thank you, Judge. 

5 [Proceedings concluded at 5:06 p.m.] 
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