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appendix on August 8, 2017. Consequently, Capanna's combined reply brief on 

appeal and answering brief on cross-appeal is due on September 7, 2017. 

In the meantime, Capanna has filed a motion to dismiss Orth's cross-appeal, 

on jurisdictional grounds. Capanna contends that Orth is not an aggrieved party, and 

he lacks standing to present his cross-appeal issues. Orth filed opposition to the 

motion, and Capanna filed a reply. The court has not yet decided the motion. 

Capanna's appellate counsel has already finished much of the work on the 

portion of the combined brief dealing with Capanna's reply brief on the appeal. 

Because of the pending motion to dismiss the cross-appeal, Capanna's counsel has 

not yet started work on the portion of the combined brief consisting of the answering 

brief on the cross-appeal. Orth's cross-appeal portion of his brief consists of 

approximately 20 pages, with dozens of citations to legal authorities and statutes. 

The cross-appeal involves an alleged constitutional issue. Preparing the answering 

brief on the cross-appeal will require a tremendous amount of time and effort, all of 

which will be completely wasted if this court grants the pending motion to dismiss 

the cross-appeal. 

Additionally, Capanna's appellate counsel presently has three appellate briefs 

due within the next 30 days. He also has three panel arguments during a two-week 

time frame in September. 
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Accordingly, Capanna requests a 30-day extension for filing his combined 

reply brief on appeal and answering brief on cross-appeal, until October 9, 2017. 

This motion is made in good faith and is not intended to delay the appeal 

unnecessarily. 

DATED: 

ROBERT L. EISENBERG 
Nevada Bar No. 0950 
Lemons, Grundy & Eisenberg 
6005 Plumas Street, Third Floor 
Reno, Nevada 89519 
775-786-6868 
Email: rle@lge.net  

ATTORNEYS FOR APPELLANT/ 
CROSS-RESPONDENT 
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