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1. Judicial District: Seventh Judicial District 	Department: No. 1 

County: Lincoln 
	

Judge: Honorable Steve L. Dobrescu 

District Ct. Case No.: CV-0930015 

2. Attorney filing this docketing statement: 

Attorney: Nick A. Moschefti, Jr. 	 Telelphone: 702-346-7300 

Firm: BINGHAM SNOW & CALD WELL 

Address: 840 Pinnacle Court, Suite 202, Mesquite, Nevada 89027 

Client: Warner Whipple, Co-Trustee of the Kent and Jane Whipple Trust, dated 
March 17, 1969, as amended. 

3. Attornerrepresenting respondents: 

Attorney: Alissa Engler 
	 Telephone: 702-731-0000 

Firm: JUSTICE LAW CENTER 

Address: 1100 S. Tenth Street, Las Vegas, Nevada 89101 

Client: Jane Whipple, Co-Trustee of the Kent and Jane Whipple Trust, dated 
March 17, 1969, as amended. 

Attorney: Alissa Engler 	 Telephone: 702-731-0000 

Finn: JUSTICE LAW CENTER 

Address: 1100 S. Tenth Street, Las Vegas, Nevada 89101 

Client: Jane Whipple 



4. Nature of disposition below (check all that apply): 

( ) Judgment after bench trial 
( ) Judgment after jury verdict 
( ) Summary judgment 
( ) Default judgment 
( ) Grant/Denial of NRCP 60(b) relief 
( ) Grant/Denial of injunction 
( ) Grant/Denial of declaratory relief 
( ) Review of agency determination 

( ) Dismissal: 
( ) Lack of jurisdiction 
( ) Failure to state a claim 
( ) Failure to prosecute 
( ) Other (specify): 	 

( ) Divorce Decree: 
( ) Original( ) Modification 

(x) Other disposition (specify): 
Denial of Motion to Compel 
Arbitration 

5. Does this appeal raise issues concerning any of the following? 

( ) Child Custody 
( ) Venue 
( ) Termination of parental rights 

6. Pending and prior proceedings in this court. List the case name and docket 
number of all appeals or original proceedings presently or previously pending 
before this court which are related to this appeal: 

None. 

7. Pending and prior proceedings in other courts. List the case name, number 
and court of all pending and prior proceedings in other courts which are related to 
this appeal (e.g., bankruptcy, consolidated or bifurcated proceedings) and their 
dates of disposition: 

None. 



8. Nature of the action. Briefly describe the nature of the action and the result 
below: 

The Kent and Jane Whipple Trust, dated March 17, 1969, as amended (the 
"Trust") required that when trustor Kent Whipple died (which occurred long ago) 
that all Trust assets be divided between two sub-trusts, the A share (the surviving 
spouse's trust) and the B share (the remainder beneficiaries' trust). Jane Whipple is 
the surviving spouse and was to be the beneficiary of the A Share; the Trustors' 
children were to be the beneficiaries of the B Share. Additionally, the Trust 
required that both the A and B shares be administered by two co-trustees and that 
all Trust actions be undertaken only with unanimous co-trustee agreement. The 
Trust requires that any disagreement between co-trustees be submitted to 
arbitration for resolution. Appellee Jane Whipple ("Jane") is a co-trustee, as is 
Appellant Warner Whipple ("Warner"). After Kent Whipple's death, neither the A 
or B Shares were funded, nonetheless, the Trust came to own numerous water 
rights, and the Trust—allegedly—transferred those water rights to the Kent 
Whipple Ranch, LLC (the "LLC"), which the Trust—allegedly—maintained a 
majority ownership of. Jane has filed a petition for declaratory relief in the district 
court seeking that the court issue an order declaring that the never-funded A share 
is the legal owner of both the LLC and the water rights and that Jane Whipple 
(apparently acting individually) has sole authority to manage and dispose of the 
water rights. Co-Trustee Warner disagrees with both the filing of the petition itself 
and the relief sought therein. Pursuant to the terms of the Trust, Warner (in his 
capacity as Co-Trustee) filed a motion in the district court to compel arbitration, 
which motion was denied. 

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach 
separate sheets as necessary): 

Issue #1: Did the district court err when it held that only co-Trustee "acts" are 
subject to arbitration under Section Ten of the Trust, which states, in relevant part: 

The concurring vote of two (2) Co-Trustees shall be necessary for the 
Trustees to act hereunder, when there are two (2) Co-Trustees. In the 
event of a disagreement at any time when there are only two (2) Co-
Trustees, then the dispute shall be submitted to arbitration in 
accordance with the Uniform Arbitration Act of the State of Nevada. 

Issue #2: Did the district court err when it held that disagreements between co- 
trustees regarding matters which can potentially be decided as a matter of law (as 



opposed to disagreements regarding factual issues) are not subject to arbitration 
under the Uniform Arbitration Act? 

Issue #3: Did the district court err when it held that disagreements between Warner 
and Jane regarding legal ownership of Trust water rights and the scope of Jane's 
authority to act therein are not subject to arbitration? 

Issue #4: Did the district court commit an abuse of discretion by making findings 
of fact in its order denying arbitration, even though at this stage of litigation 
Warner has not filed any responsive pleadings with the court, there has not been 
any admissible evidence submitted to the Court, and neither party has requested 
any factual findings. 

10. Pending proceedings in this court raising the same or similar issues. If you 
are aware of any proceedings presently pending before this court which raises the 
same or similar issues raised in this appeal, list the case name and docket numbers 
and identify the same or similar issue raised: 

None of which the Appellant is aware. 

11. Constitutional issues. If this appeal challenges the constitutionality of a 
statute, and the state, any state agency, or any officer or employee thereof is not a 
party to this appeal, have you notified the clerk of this court and the attorney 
general in accordance with NRAP 44 and NRS 30.130? 

Not Applicable. 

12. Other issues. Does this appeal involve any of the following issues? 

( ) Reversal of well-settled Nevada precedent (identify the case(s)) 
( ) An issue arising under the United States and/or Nevada Constitutions 
( ) A substantial issue of first impression 
( ) An issue of public policy 
( ) An issue where en bane consideration is necessary to maintain uniformity of 
this court's decisions 
( ) A ballot question 

If so, explain: Not Applicable. 



13. Assignment to the Court of Appeals or retention in the Supreme Court. 
Briefly set forth whether the matter is presumptively retained by the Supreme 
Court or assigned to the Court of Appeals under NRAP 17, and cite the 
subparagraph(s) of the Rule under which the matter falls. If appellant believes that 
the Supreme Court should retain the case despite its presumptive assignment to the 
Court of Appeals, identify the specific issue(s) or circumstance(s) that warrant 
retaining the case, and include an explanation of their importance or significance: 

Appellant is not aware of any reason why this case should not be assigned to the 
Court of Appeals. 

14. Trial. If this action proceeded to trial, how many days did the trial last? 

Not Applicable. 

Was it a bench or jury trial? 

Not Applicable. 

15. Judicial Determination. Do you intend to file a motion to disqualify or have a 
justice recuse him/herself from participation in this appeal? If so, which Justice? 

Not Applicable. 

16. Date of entry of written judgment or order appealed from: 

February 16, 2016. 

17. Date of written notice of entry of judgment or order was served: 

March 8, 2016. 

Was service by: 
( ) Delivery 
(x) Mail/electronic/fax 



18. If the time for filing the notice of appeal was tolled by a post-judgment 
motion (NRCP 50(b), 52(b), or 59) 

(a) Specify the type of motion, the date and method of service of the 
motion, and the date of filing. 

( ) NRCP 50(b) Date of filing: 
( ) NRCP 52(b) Date of filing: 
( ) NRCP 59 Date of filing: 

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll 
the tune for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. , 
245 P.3d 1190 (2010). 

(b) Date of entry of written order resolving tolling motion: None. 
(c) Date written notice of entry of order resolving tolling motion was served: 

None. 
( ) Was service by: 
( ) Delivery 
( ) Mail 

19. Date notice of appeal filed: March 08, 2016. 
If more than one party has appealed from the judgment or order, list the date 
each notice of appeal was filed and identify by name the party filing the 
notice of appeal: Not Applicable. 

20. Specify statute or rule governing the time limit for filing the notice of 
appeal, e.g. NRAP 4(a) or other: 

NRAP 4(a) 

SUBSTANTIVE APPEALABILITY 

21. Specify the statute or other authority granting this court jurisdiction to 
review the judgment or order appealed from: 
(a) 

( ) NRAP 3A(b)(1) 	( ) NRS 38.205 
( ) NRAP 3A(b)(2) 	( ) NRS 23313.150 
( ) NRAP 3A(b)(3) 	( ) NRS 703.376 
(x) Other (specify): NRS 38.247(1)(a) 



(b) Explain how each authority provides a basis for appeal from the judgment or 
order: 

NRS 38.247(1)(a) states: "An appeal may be taken from: (a) An order 
denying a motion to compel arbitration." The Nevada Supreme Court has affirmed 
that this statutory language authorizes an interlocutory appeal. Mikohn Gaming v. 
McCrea, 120 Nev. 36, 89 P.3d 36 (2004). The order appealed from denied a 
motion to compel arbitration filed by Appellant Warner Whipple. 

22. List all parties involved in the action or consolidated actions in the district 
court: 

(a) Parties: 
Petitioners: #1 Jane Whipple, Co-Trustee of the Kent and Jane 

Whipple Trust, dated March 17, 1969, as amended; 
#2 Jane Whipple. 

Respondent: Warner Whipple, Co-Trustee of the Kent and Jane 
Whipple Trust, dated March 17, 1969, as amended 

(b) If all parties in the district court are not parties to this appeal, explain in 
detail why those parties are not involved in this appeal, e.g., formally dismissed, 
not served, or other: Not Applicable. 

23. Give a brief description (3 to 5 words) of each party's separate claims, 
counterclaims, cross-claims, or third-party claims and the date of formal 
disposition of each claim: 

Jane primarily seeks an order from the district court declaring the A Share of the 
Trust to be the owner of the LLC and/or water rights allegedly owned by the LLC 
and that Jane Whipple has an absolute right to manage and sell all water rights 
allegedly owned by the LLC. 

Warner has not filed a pleading responsive to the Petition; however, he disagrees 
with: 1) the filing of the Petition; 2) Jane's claim that the unfunded A Share (rather 
than the Trust as a whole) is the owner of the LLC and/or water rights; and 3) 
Jane's claim that she has exclusive authority to manage and sell the water rights. 
Accordingly, Warner, pursuant to his position as co-trustee of the Trust and the 
mandatory arbitration requirements in the Trust documents, filed a motion seeking 
that all matters contained in the Petition be referred to arbitration as required by 
Section Ten of the Trust. 



24. Did the judgment or order appealed from adjudicate ALL the claims 
alleged below and the rights and liabilities of ALL the parties to the action or 
consolidated actions below? 

( ) Yes 
(x) No 

25. If you answered "No" to question 24, complete the following: 
(a) Specify the claims remaining pending below: All claims remain pending. 

(b) Specify the parties remaining below: All parties remain in the case. 

(c) Did the district court certify the judgment or order appealed from as a 
final judgment pursuant to NRCP 54(b)? 

( ) Yes 
(X) No 

(d) Did the district court make an express determination, pursuant to NRCP 
54(b), that there is no just reason for delay and an express direction for the entry of 
judgment? 

( ) Yes 
(X) No 

26. If you answered "No" to any part of question 25, explain the basis for 
seeking appellate review (e.g., order is independently appealable under NRAP 
3A(b)): 

The order appealed from is an order denying a motion to compel arbitration, which 
is independently appealable pursuant to NRS 38.247. The Nevada Supreme Court 
has expressly held that such an appeal is interlocutory in nature. Mikohn Gaming v. 
McCrea, 120 Nev. 36, 89 P.3d 36 (2004). 

27. Attach file-stamped copies of the following documents: 
• The latest-filed complaint, counterclaims, cross-claims, and third-party 

claims: 

Jane's Petition is attached as Exhibit 1. 
Warner's Motion to Dismiss/Stay Petition and to Compel Arbitration 
is attached as Exhibit 2. 



• Any tolling motion(s) and order(s) resolving tolling motion(s): Not 
Applicable. 

• Orders of NRCP 41(a) dismissals formally resolving each claim, 
counterclaims, cross-claims and/or third-party claims asserted in the action or 
consolidated action below: Not Applicable. 

• Any other order challenged on appeal: 

Order denying Motion to Dismiss/Stay Petition and to Compel 
Arbitration, filed February 16, 2016 attached as Exhibit 3. 

• Notices of entry for each attached order: 
Notice of Entry of Order filed March 08, 2016 attached as 
Exhibit 4. 



2016. 

VERIFICATION 

I declare under penalty of perjury that I have read this docketing statement, 
that the information provided in this docketing statement is true and complete 
to the best of my knowledge, information and belief, and that I have attached 
all required documents to this docketing statement. 

Warner Whipple, Co-Trustee of the 
Kent and Jane Whipple  
Name of appellant 

March 31, 2016 

Date 

Nevada., Clark County 
State and county where signed 

Nick A. Moschetti, Jr. 
BINGHAM SNOW & CALD WELL 
Name of counsel of record 

/s/ Nick A. Moschetti (signed electronically) 

Signature of counsel of record 

CERTIFICATE OF SERVICE 

I certify that on the  as-r-   day of  f4,---e-c-CL-- 	, 2016, I served a copy of 
this completed docketing statement upon all counsel of record: 

( ) By personally serving it upon him/her; or 

(X) By mailing it by first class mail with sufficient postage prepaid to the 
following address(es): (NOTE: If all names and addresses cannot fit below, please 
list names below and attach a separate sheet with the addresses.) 

Alissa Engler, Esq. 
JUSTICE LAW CENTER 
1100 S. Tenth Street 
Las Vegas, Nevada 89101. 

Dated this  	day of 	  

e of Binghaik Snow & Caldwell 



EXHIBIT 1 



1 Case No.; 01 -F0015-  

2 Dept. No.: 2 

3 

4 

5 

6 

7 

8 

21t1 r. SP I I PM 1: 08 

9 

10 

11 
	 IN THE SEVENTH JUDICIAL DISTRICT COURT 

12 
	 LINCOLN COUNTY, NEVADA 

13 

14 In Re THE KENT AND JANE WHIPPLE 
TRUST dated March 17, 1969, Jane Whipple, 

15 Trustee, and amendments thereto, JANE 
16 WHIPPLE, 	

Petitioner. 
17 

18 
	

PE'Illlpjj,EQEJ)_ESIM&TAIiyjMUEE 

19 
	 (NRS 30.010 dug.) 

20 	
COMES NOW, the Trustee, JANE WHIPPLE, by and through her attorney of record, 

21 
22 MATTHEW D. CARLING, ESQ., of the Carling Law Office, PC, and moves this Honorable 

23 Court for a Decree declaring the following: 

24 
	

1. 	That the ICent & Jane Whipple Trust dated March 17, 1969, remained in effect 

2$ in 1976 after the death of Kent Whipple; 
26 	

2. 	That Jane Whipple is a uustee of the Kent & Jane Whipple Trust dated March 
27 
28 17, 1969; 
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3. That the "A" and "B" trusts of the Kent & Jane Whipple Trust dated March 17, 

1969, were never partitioned and funded; 

4. That water right Permit 79132 was transferred to the Kent & Jane Whipple 

Trust dated March 17, 1969, and the transfer is valid and said permit is an asset of said Trust; 5 
5. That water right Permits 28599, 55918, 55919, 55920, 79132 and Claim of 

Vested right V-01394 were transferred to the Kent Whipple Ranch, LLC, by the Kent & Jane 

Whipple Trust dated March 17, 1969, and the transfers are valid and said permits and claim are 

assets of the Kent Whipple Ranch, LLC. 
10 

6. That this Court confirm the appraisal (in 1976 dollars) of the Kent & Jane 

Whipple Trust dated March 17, 1969; 

7. That the A trust (dba Jane Whipple Family Trust; Jane Whipple Trustee and/or 

Kent Whipple Trust; Jane Whipple Trustee) is the rightful owner of the Kent Whipple Ranch, 

LLC and that Jane Whipple has an absolute right to manage, sell; water right Permits 28599, 

55918, 55919, 55920, 79132 and Claim of Vested right V-01394_ 

8. Therefore that the Kent & Jane Whipple Trust dated March 17, 1969, as the sole 

owner of the Kent Whipple Ranch, LLC has and continues to have authority to manage, sell, to 

otherwise convey water right Permits 28599, 55918, 55919, 55920, 79132 and Claim of Vested 

right V-01394 

This Petition is made and based on the pleadings and papers on file herein, the attached 

exhibits and any arguments as may be presented at the hearing in this matter. 

III 

I II 

/1/ 
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1 
	

I. 

	

2 
	

STATEMENT OF FACTS  

	

3 
	

1. 	Kent Whipple died on February 5, 1977. 

	

4 	
2. 	Prior to Kent Whipple's demise he and his wife, Jane Whipple, transferred their 5 

6 assets into the Kent and Jane Whipple Trust dated March 17, 1969 (hereinafter "the Trust"). 
7 (Exhibit "1") 

	

8 
	

3. 	The Trust required that upon the death of either Kent Whipple or Jane Whipple, 

9 the assets of the Trust be valued and partitioned into an A and B trust under the terms of the 
10 

trust. 
11 

	

12 
	4. 	The assets of the Trust were never valued nor was any transfer or partition of 

13 the Trust made as of the date of death of Kent Whipple pursuant to NRS 1631)02 et seq. To 
14 date, the A and B trusts have not been partitioned. 

	

15 	5. 	An appraisal of the Trust assets has been requested with a value date of 
16 

February 5, 1977 by the American Real Estate Appraisal. (Exhibit "2") 17 

	

18 
	6. 	In March of 1991. approximately 15 years after the passing of Kent Whipple, 

19 the Trust filed applications with the State of Nevada, Division of Water Resources, Office of 

20 the State Engineer (hereinafter "State Engineer") for ground water in the common name of 

21 Kent Whipple Ranch (Applications 55918, 55919 and 55920). The Trust paid the application, 
22 
23 permit and water right surveyor fees appurtenant to these applications. Prior to approval by the 

24 State Engineer these applications were conveyed to the misnamed Kent Whipple Trust 

25 pursuant to an unrecorded quit claim deed. (Exhibit "3") 

	

26 	7. 	On January I. 2006, the Trust applied to the State Engineer for a change in the 

27 point of diversion and place of use of a portion of water right Permit 55919 (Application 
28 
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73719) in the misnamed Kent Whipple Trust. Application 73719 was permitted by the State 

Engineer on November 1, 2006. On December 28, 2009, the Trust applied to the State 

Engineer for a change of point diversion and place of use of water right Permit 73719 

(Application 79132) in the properly named Kent and Jane Whipple Trust dated March 17, 
1969. An Affidavit of Identity was filed with the State Engineer's Office acknowledging that 

the Kent and Jane Whipple Trust, Kent Whipple Trust, and Kent Whipple Ranch, LLC, are one 

and the same. (Exhibit "4") The State Engineer's Office accepted said Affidavit of Identity 
and water right Permits 55918, 55919, 55920 and 73719 became vested to the Trust and 
Application 79132 was subsequently permitted by the State Engineer on November 18, 2010, 

in the name of the Trust, abrogating Permit 73719. (Exhibit "5") Permit 79312 remains vested 
in the Trust. 

8. On July 1, 2010, the Trust conveyed water right Permits 28599, 55918, 55919, 
55920, 79312 and Claim of Vested right V01394 to the Kent Whipple Ranch, LLC. (Exhibit 
if:11 

9. On January 12, 2015, the Kent Whipple Ranch, LLC, applied to the State 
Engineer for a change in the point of diversion, place of use and manner of use of a portion of 
water right Permit 55918 (Application 84692). 

10. On or about March 6, 2015, Betsy Whipple filed a Protest to Application 84692 

stating that the "ownership of the well is questionable" and "all the assets are supposed to be in 
the Kent Whipple Ranch Trust." Additionally, through verbal communication with personnel 

of the Division of Water Resources, Betsy Whipple claims that assets acquired (apparently 
even if acquired 15 years after the passing of Kent Whipple) would be part of the "B" trust, of 
which she was a remaindermen beneficiary. (Exhibit "7") 
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11. On June 3, 2015, pursuant to NRS 533.386, the Division of Water Resources 

issued a letter to the parties informing them that the Kent Whipple Ranch, LLC's, application 

(84692) was being held from further consideration and that the ownership of water right 

Permits 28599, 55918, 55919, 55920, 79132 and Claim of Vested right V-01394 are 
considered questionable transfers of title of water rights until a court of competent jurisdiction 
determines the conflicting claims to ownerships of the water rights. 

FIRST CAUSE OF ACTION  
(DECLARATORY RELIEF NRS 30.030 and 30.040(1)) 

12. Petitioner incorporates paragraphs 1-11 above as if fully set forth herein, 

13. NRS 30.030 states, "Courts of record within their respective jurisdictions shall 

have power to declare rights, status and other legal relations whether or not further relief is or 
could be claimed. No action or proceeding shall be open to objection on the ground that a 
declaratory judgment or decree is prayed for. The declaration may be either affirmative or 
negative in form and effect; and such declarations shall have the force and effect of a final 

judgment or decree. 

14. NRS 30.040(1) states, "Any person interested under a deed, written contract or 
other writings constituting a contract, or whose rights, status or other legal relations are 

affected by a statute, municipal ordinance, contract or franchise, may have determined any 
question of construction or validity arising under the instrument, statute, ordinance, contract or 
franchise and obtain a declaration of rights, status or other legal relations thereunder. 

/1/ 
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15. NRS 163.008 states that a trust created in relation to real property is not valid 

unless it is created by operation of law or is evidenced by a written instrument signed by the 

trustee, or by the agent of the trustee. 

16. The Kent Whipple Ranch, LLC, has made application for a change in usage of 

certain Permits. Betsy Whipple has challenged that Application alleging that the Kent Whipple 

Ranch, LLC, or Jane Whipple, as trustee of the Trust, does not have the authority to make such 

an application. 

17. The State Engineer refuses to proceed with Application 84692 and that the 

ownership of water Permits 28599, 55918, 55919, 55930, 79132 and Claim of Vested right V-

01394 are considered questionable transfers of title of water rights until a court of competent 

jurisdiction adjudicates that claims set forth herein. 

18. Jane Whipple, the Petitioner, has never executed any documents creating an A 

or B trust pursuant to the Trust. 

19. Jane Whipple, the Petitioner, has never executed any written instruments 

conveying any of the Trust assets to an A or B trust 

PRAYER FOR RELIEF  

WHEREFORE, the Petitioner prays that this Court declare the following: 

1. That the Kent & Jane Whipple Trust dated March 17, 1969, remained in effect in 1976 

after the death of Kent Whipple; 

2. That Jane Whipple is a trustee of the Kent & Jane Whipple Trust dated March 17, 

1969; 
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3. That the "A" and "B" trusts of the Kent & Jane Whipple Trust dated March 17, 1969, 

were never partitioned and funded; 

4. That water right Permit 79132 was transferred to the Kent & Jane Whipple Trust dated 

March 171  1969, and the transfer is valid and said permit is an asset of said Trust; 

5. That water right Permits 28599, 55918, 55919, 55920, 79132 and Claim of Vested 

right V-01394 were transferred to the Kent Whipple Ranch, LLC, by the Kent & Jane Whipple 

Trust dated March 17, 1969, and the transfers are valid and said permits and claim are assets of 

the Kent Whipple Ranch, LLC. 

6. That this Court confirm the appraisal (in 1976 dollars) of the Kent & Jane Whipple 

Trust dated March 17, 1969; 

7. That the A trust (d/b/a Jane Whipple Family Trust; Jane Whipple Trustee and/or Kent 

Whipple Trust; Jane Whipple Trustee) is the rightful owner of the Kent Whipple Ranch, LLC 

and that Jane Whipple has an absolute right to manage, sell; water right Permits 28599, 55918, 

55919, 55920, 79132 and Claim of Vested right V-01394. 

8. Therefore that the Kent & Jane Whipple Trust dated March 17, 1969, as the sole 

owner of the Kent Whipple Ranch, LLC has and continues to have authority to manage, sell, to 

otherwise convey water right Permits 28599, 55918, 55919. 55920, 79132 and Claim of Vested 

right V-01394 
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9. For any other relief deemed necessary by this Court 

DATED this 31 day of August, 2015. 

CARLING LAW OFFICE, PC 
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W D. CARLING, ES 
vada Bar No,. 7302 

1100 S. Tenth Street 
Las Vegas, NV 89101 
(702) 419-7330 (Office) 
(702) 446-8065 (Fax) 
Attorney for Petitioner, 
JANE WHIPPLE 

Pages of 9 



SUBSCRIBED and WORN to me 
this  ill flay of 	 , 20 15 

' 	RY PU g.`" 

VERIFICATION 

STATE OF NEVADA 
) ss: 

COUNTY OF LINCOLN 

That under penalties of perjury the undersigned, JANE WHIPPLE, declares that she is 
the Petitioner named in the foregoing Petition for Declaratory Relief, that he knows the contents 
thereof, and that the same arc true of her own knowledge, except as to those matters therein 
alleged on information and belief, and as to those matters, she believes them to be true. 
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EXHMIT "1" 



g16/18/2287 88:32 	7822576857 	 WHIPPLE 	
PAGE 61/24 

UPPLEMENTAL I'RUST AGREEMENT 

THIS SUPPLEMENTAL TRUST AGREEMIT is entered into between 
KENT WHIPPLE, also known as KENT COMM, "SUPPLE, and JANE WHIPPLE, 
ale° known as JANE ELMOille. WIMPLE, also known as BETTY JANE MEMPPLE, 

his Wife, hereinafter referred to as the "TrUstors" or separately 

as 'Husband' and "wife respectively, and SENT WHIPPLE and JANE 

MEIPPLE, hereinafter jointly referred to as the "Trustee'. 

WHEREAS these Trustors entered into a Trust Agreement 

dated March 17, 1969 and wish to hereby modify certain terms of 

the trust, and as modified tø ratify, confirm and readopt said 
trust and all actions heretofore 'Lek= by the Trustors and Trustee- 

NOW THEREFORE, pursuant to the express powers reserved 

in said Trust Agreement of March 17, 1969, the following amendments 

and modifications are hereby made to said Trust Agreanent: 

FIRST: Article "SIX": id) is hereby amended to read 

as follows: 

"(d) Upon the death of either Trustor, the Trustee 

Shall divide the trust estate into two (2) trusts, 

hereinafter called Trust 11.7e and Trust nir, which 

Shall Constitute separate trusts and shall be held 

and administered as such. At the Trustee's discretion 

the assets of the trust estate to be divided puronant 

hereto may be divided and allocated in kind, by undivi-

ded interest, by actual division, or by any combination 

of such methods of division." 

SECOND: 

▪  

Article "SIX': OD is hereby amended to read 

as f011ows: 

'le) There shall be placed in Trust wA': 

(1) The surviving Truster's share of the community 

property subject to the terms of this Trust. 

(2) Out of the other assets subject to the terms 

of this Trust, including the decedent's share of the 

community property in this Trust and those received 
VAULMAN. NULL. FAARMSL a iditAilt. LTD- 
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4 

by the thrup Lae wen or by reason of the ti .4-n 
of the first Trust= to die, the Trustee shall 

add to 'Trust A the fractional share Of said 

assets'whioh is equal to the maximum maritial 

deduction allowed for Federal Estate Tax purposes 

in the estate of said deceased Truator, less the 

value of all assets or interest which pass or have 

passed to the surviving Truster other than by the - 

teras of this Trust, and Which qualify for marital 

deduction in the estate of said decedent. 

(3) In making the omoputations and the alloca-

tions of property to Trust "A" required by the pre-

ceding paragraphs (1) and (2), the determination of 

the character and ownership of property and the 

value thereof shall be au finally established for 

Federal Estate Tax purposes in said decedent's 

estate. 

(4) All of the rest, residue and remainder 
of the assets subject to the terms of this Trust 

shall be allocated to Trust he." 

Rua As hereby amended and modified the Trust 

Agreement dated March 17, 2969 made by the undersigned Trastors 

and Trustee, and all actions of the Trusters and Trustees here-
under to date is hereby ratified, confirmed, approved, agreed 

to and said Trust Agreement as herein modified and amended shall 

remain in full force and effect. 

IN 1lT1ES8 WHEREOF, we have hereunto set our hands this 

GPukri. 	P466Ft6t 6 MELLCR, LTD • 
arrearryik AND animeimales 

IMMO 
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22WIE OP temp. 
ss. 

commr OF =MOM ] 

On 47ennary'30, 1077, personally appeared before me, a 

notemy Public, VENT WRIPPLE and JANE WIMPLE, his wife, who acknow 

ledged to ma that they executed the above instrument. . 

VAUCHAN.KLILLMARF151 it HILLER. LTD. 
ATTOOMMI Asia GOW0t1601,1• 

Masa ilittly 
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3. 	 11110 XRUST AGREEMENT is entered ..„to 

2 WHIPPLE, also known as 1M11 O'NEIL WHIPPLE, arid JANE WRippLE, al so  
3 known as JANE ELEANOR R, WHIPPLE, also known as BETTYJANEWHIPPLE 
4 his wife, hereinafter referred Co as the "Trustors", or separately 
5 as "Husband" and "Wife" respectively, and RENT WHIPPLE and JANE 

WHIPPLE, hereinafter jointly referred to as the "Trustee". 

OMM4 	The Trustors, desiring to establish a Trust, 

have assigned, transferred and delivered, and by these presents 

do assign, transfer and deliver to the Trustee all of the real 

property and personal property of every nature whatsoever belong-

ing to the Trustors, including, but not limited to, the property 

described in Schedule "AP attached hereto and made a part of this 

Trustiftreement. Receipt is hereby acknowledged by the Trustee 

of the assets enumerated in Schedule . "A". The Trustors may from 

time to 'time add additional properties or policies of insurance 

to this Trust by transferring snob property or assigning such 

policies to the Trustee; or by causing the Trustee to be named as 

beneficiary thereunder. In either ease, such property and 

policies of insurance, and their proceeds, shall be subject to th 

terms and conditions of this Agreement. 

TWO: 	No consideration was nor will be given to or 

by the Trustee for the conveyance or transfer to him of any of 

the Trust Estate. The Trustee accepts such title to the Trust 

Ettate as is conveyed or transferred to him hereunder without 

liability or responsibility for the condition or validity of such 

title, and the Trust Estate has been or will be conveyed or trans 

ferred to the Trustee, IN TRUST, with power of sale, for the uses 

and purposes herein provided. 

THREE: The Trustee acknowledges that he may be named 

as beneficiary under insurance policies of the Trustors, and 

agrees to hold the same and the proceeds thereof subject to the 

49..//1 
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1 conditions he t A stated. 

2 	 FOUR: The Trustee, upon being informed as to the 
3 death of theinsured or the earlier maturity of any insoranme 
4 policies, shall receive the proceeds thereof and is hereby author-

ized to execute the necessary receipts and releases to the insur-
anee companies concerned. 

7 	 FIVE: The Trustors reserve doring such time as the 
8 Husband and Wife are both living the following rights and powers 
9 to be exercised by them, without the consent or participation of 

20 the Trustee or any beneficiary of this Trust,. including, with- 
21 out limiting the generality, the following rights and powers: 
12 	 (a) The right to revoke this Trust, -or 
23 	 by supplemental agreement to modify the terms of 
14 	 this Trust from time to time without the consent of 
15 	 the Trustee, or any beneficiary, provided, however, 
16 	 that the duties, powers, and liability of the Trustee 
17 	 hereunder shall not be substantially changed without 
18 	 his written consent. Except as hereinafter provided, 
19 	 such powers of revocation and modification are per- 1  

sonal to the Trustors and shall not be assignable 
21 	 nor accrue to any other person, nor shall they ex- 
22 	 tend to their estates nor to their legal representa- 

tives, nor to any beneficiary named herein nor to 

any other parson. 

(b) To receive or apply dividends, dis-

ability benefits, premium refunds, proceeds of 

matured insurance policies, loan or surrender or 
commuted values or any other sum due under any in-
surance policies contributed to this Trust. 

(c) To obtain and receive cash advances 
or loans as may be advisable under any life insur-
ance policiee contributed to this Trost. 

2.3 

24 
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26 
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30 
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f 	(d) To exercise any ci OW or privileges 
granted in any such policies or plans. 

The rights and powers reserved in (a) through (d), inclusive, in 
this Paragraph FIVE shall, except as hereinafter provided, cease 
upon the death of either Trustor, and thereafter this Trust shall 
be irrevocable and shall not be subject to amendment or modifi- 
cation, 

WRIPFLE 

104 	All property now or hereafter subject to this 
Trust shall constitute the Trust Estate, and shall be held, 

10 managed and distributed as heriinafter provided: 
11 
	

During the lifetime of the Trustors, the Trustee shall 
12 distribute the income and principal in the following manner: 
13 
	

(a) The Trustee shall pay or reserve suf- 
14 
	

ficient funds to pay all expenses of management and 
15 
	

distribution of the Trust Estate, including the com- 
16 	 pensation of the Trustee, all or any part of which 
1? 

	

may, in the discretion of the Trustee, be charged 

18 
	

either to income or principal of the Trust Estate. 
.19 
	

The remaining income shall be and is hereafter referred 

20 te es "net income". 

21 
	

(b) During the lifetime of both of the 

22 
	

Trustors, the net income from the entire Trust 

23 
	

Estate shall be distributed to or for the use and 
24 
	

benefit of the Txustors in monthly or other conven- 

25 
	

ient installments, but not less frequently than 

26 
	

annually. If at any time during the lifetime of 

27 
	

both of the Trustors, the net income shall be in- 

28 
. 	

adequate for . the needs, comfort and pleasure of the 

29 
	

Trustora, or their descendants, the Trustee may, in 

30 
	

its discretion, pay to or apply for the benefit of 

81 	 said beneficiaries, in addition to the payments of 

32 
	

income as hereinahove provided, such amounts of the 

*All MONT& HEATON 

	 '12 . 
	 .01 
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prif pal of the Trust Estate af.-  'le Trustee may 

deem necessary for said purposes. 

(e) If at any time during the period set 

forth in sub-paragraph (b) of Paragraph SIX, the 

Trustors shall be incompetent or shall in the 

judgment of the Trustee be linable for any other 

reason to act in their own behalf, the Successor 

Co-Trustees may, in their discretion, pay to or 

apply for the health, support, maintenance and 

comfort of the Trastors, or their descendants, 

in addition to the payments of income as herein.. 

above provided, such amounts of the principal of 

the Trust Estate as the Successor Co-Trustees may 

from time to time deem necessary or. advisable for 

their use or benefit. 

cia) Upon the death of either Trustor, the 

Trustee shall segregate and divide the Trust 

Estate into two trusts, hereinafter called Trust 

"A" and Trust "B", which shall constitute separ-

ate trusts and shall be held and administered as 

such. 

(a) There shall be placed in Trust "A": 

(1) The fractional share belonging to 

the surviving Trustor of the community proper-

ty subject to the terms of this Trust. 

(2) Out of the other assets subject to 

the terms of this Trust, including those re-

ceived by the Trustee upon or by reason of 
.11 
	 the death of the first Trustor to die, which 

are eligible to satisfy the marital deduction, 

the Trustee shall add to this Trust the frac-

tional share of said assets which is equal to 

Atrnqri. HZATON 
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the maximum marital dei ;  :ion endued for 

Federal Estate Tax purposes in the estate of 

aaid deceased Trustor, less the value of all 

assets ox interest which pass or have passed 

to the surviving Trostor other than by the 

terms of this Trust, and which are eligible 

to satisfy said marital deduction. 

(3) In making the computations and the 

allocations of property to Trust "a" required 

by the preceding paragraphs (1) and (2), the 

determination of the character and ownership 

of property and the value thereof shall be 

finally established for Federal Estate Tax 

purposes. 

(4) All of the rest, residue and re-

mainder of the assets subject to the terns 

of this Trust, including those received by 

the Trustee upon or by reason of the death 

of the first Trustor to die, shall be allo-

cated to Trust 111". 

PROVISIONS Or TRUST "A".. 

(1) The entire net income from Trust 

be paid to or applied for the benefit of the surviving 

Trustor in monthly or other convenient installments 

during his or her lifetime, but in no event less 

often than annually. 

. 	(2) If the income is not adequate to maintain 

the surviving TruStor in a manner similar to his or 

her standard of living while living with the deceased 

Trustor, the Trustee may pay to him or her, or apply 

for his or her benefit so much of the principal of 

"An shall 

ALS/its:gni a fatarat( 
. 	- 	. 
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1 
	

0:, -4!rust as he may, in his 	etion, diem proper 
2 
	

or necessary for that purpose, taking into account 

3 	 any income available to him or her from other 

sources. The Trustee shall make such principal 

disbursements to the surviving Trustor out of the 

6 
	

corpus of Trust "A" before making any disbursements 

7 
	

of principal to the surviving Truntor from Trust 

(3) In the event the Wife survives the 

(a) She shall have the power, exer-

cisable in all events and at any time or 

from time to time after the Husband's 

demise, to withdraw all or any part of 

the principal of Trust "A", and to require 

the Trustee to distribute the same to her, 

discharged of this Trust. Such power may 

be exercised by written instrument filed 

with the Trustee. There is further con-

ferred on the Wife, the absolute power to 

distribute by her Last Mill and Testament 

the remaining assets of the Trust to any-

one she chooses, including her estate, her 

creditors, or the creditors of her estate. 

(b) If and to the extent that the 

Wife Wall fail to exercise such powers, 

the principal and accrued and undistri-

buted net income of this Trust shall, upon 

her demise, be transferred to and become a 

part of Trust "B" and shall be held, admini-

stered and distributed as is hereinafter 

provided with respect to Trust /IV, excepting 

IfBn . 
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Husband: 
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I ;  however that the Truste -% ea its discretion 
may first pay out of the principal., the 

.- e.. 	• Wife's last illness end burial.expeevektlwr:.. . 

Federal Estate Taxes, Nevada Inheritarice 

Taxes, and any gift taxes assessed against 

her estate, together with interest, 

penalties, costs, Trustees' compensation 

and attorney fees, unless other adequate 

provisions shall have been made therefor. 

3 

4 

5 

61 

8 

9 

(4) Is the event the Husband survives the 

(a) Be shall have the power, exer-

cisable in all events and at any time or 

from time to time after the Wife's demise 

to withdraw all or any part of the prin-

cipal of Trust "A", and to require the 

Trustee to distribute the same to him, 

discharged of this Trust. Such power may 

be exercised by written instrument filed 

with the Trustee. There is further con-

ferred on the Husband, the absolute power 

to distribute by his lastWill and Testament 

the remaining assets of the Trust to any-

one he chooses, including his estate, his 

creditors, or the creditors of his estate. 

Chi If and to the extent that the 

Husband shall fail to exercise such pavers, 

the principal and accrued and undistributed 

net .income of this Trust shall, upon his 

demise, be transferred to and beeome a part 

AlumWmmawrcimm 
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of Trust "B" and shaU1. . held, administered 
and distributed as is hereinafter provided 

	

3 
	

with respect to Trust "10, excepting, how- 

	

4 	 ever, that the Trustee, in its discretion, 

	

5 	 may first pay out of the principal, the 
Busband's last illness and burial expenses, 

Federal Estate Taxes, Nevada Inheritance 

Taxes, and any gift taxes assessed against 

	

9 
	

his estate, together with interest, penalties, 

	

10 	 costs, Trustees' compensation and attorney 

	

11 
	

fees, unless other adequate provisions shall 

	

12 
	

have been made therefor. 

	

13 
	

(5) The interests of the beneficiaries in 

	

14 
	

principal or income shall-not be subject to claims of 

	

25 
	

his or her creditors, nor others, nor to legal process, 

	

16 
	

and may pot be voluntarily nor involuntarily alienated 

	

17 
	

nor encumbered. 

18 
PROVISIONS OF TRUST "B". 29 

(1) Upon the death of the first Trustor to 

	

21 
	

die, if the surviving Trustor shall be in want of 

	

22 	 additional monies to maintain himself or herself in 

	

25 	 a manner similar to his or her standard of living 

	

24 
	

at the time of death of the rustor who died first, 

	

25 
	

taking into =Count any other assets or income 

	

26 
	

available from other sources, including the afore- 

	

27 
	

said payments from Trust "A", the Trustee may in 

	

28 
	

its absolute discretion, pay to or  awlv,  for the 

	

29 	 benefit of the surviving Trustor so umch of the 

	

30 
	

income or principal from thii Trust as the Trustee 

	

31 	 may from time to_time_deem necessary or advisable 

	

32 
	

for the health, support, maintenance and comfort 

	

At.InICIIIP. 14 riving* 
	 _ 
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( 
of the Surviving Trustor. 

(2) Anything contained herein to the 

contrary notwithstanding, no payment shall be 

mela-tethe surviving Trustor from the prin-

cipal or income of Trust "B" until such time 

as Trust "A" is substantially exhausted both 

as to principal and income. At such time as 

the income and principal of Trust "A" is sub-- 

stantially exhausted, the net income of Trust 

"B" shall ba paid to the surviving Trustor 

in monthly or other convenient installments __— 
during his or her lifetime but in no event 

lass often the.n annually. 

(3) Upon the death of the surviving 

Trustor, the remaining assets of the Trust 

shall be divided into as many separate trusts 

as there are children of the Tru_stsuLliy.Lug., 

providing that if any such child be then de-

ceased leaving issue surviving at the date of 

such division, such deceased child shall be 

considered as living for the purposes of such 

division, and in that event the Trustee shall 

set aside and distribute 6ne.,of such equal 

shares to the issue of any such deceased child 

per stirpes. Each of the Trusts thus estab-

lished shall be administered as separate 

Trusts, as hereinafter provided, but without 

the necessity of the Trustee caking physical 

division of the assets unless the Trustee 

deems it necessary or advisable to do so. The 

assets set aside for the use and benefit of 
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tits( .ustors' issue shall be he 	administered 
and distributed as follows: 

3 
	

(a) The Trustee shall set aside 
4 	 one of such shares for urob-of the Trustore 

children by right of representation in a 

separate trust and shall distribute so much 
of the net income derived therefrom as in 
the sole discretion of the Trustee may be 

deemed necessary or advisable for such 

child's health, support, maintenance or 
education, Including study at an institu-

tion of higher learning, or to commence a 

business or profession, to or for the 

use or benefit of such child until he or she 

attains the age of twenty-one (21) years, and 

any accumulated income not so required shall 

be added to the principal of such share. 

Thereafter, the entire net income from said 

share shall be distributed quarterly to or 

for the use or benefit of such child until 

he or she attains the age of twenty-five 

(25) years, at which time one-half (1/2) 

of the then principal of each share shall 

be distributed to such child; and thereafter, 

the entire net income 4 'om the balance of 

the principal of such share shall be distri-

buted quarterly to or for the use or bane-

fit .of such child until he or she attains 

the age of thirty (30) years, at which time 

the entire balance of the principal of such 

share together with any undistributed income 

therefrom, shall be distributed to such child. 

ALRIttdirt a 14CATI:IN 
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(b) Upon the d .h of any such 
child before becoming entitled to receive 

the whole of his or her share of the Trust 

Estate, the Trustee, after paying the ex-

penses of the last illness and burial of 

such deceased child, unless such expenses 

shall have been paid or provided for apart 
from this Trust, shall distribute the en-. 
tire principal of such share, or so much 

thereof as then remains, together with any 

undistributed income therefrom, to the then 

surviving issue of such deceased child per 

stirpes, subject however, to the provisions 

of sub-paragraphs (a) and (b) hereof. If 

such deceased child shall leave no such 

issue then surviving, the same shall be 

added in equal portions to the shares then 

held for the benefit of the other children, 

and to those previously distributed there-

from, excluding the share of each child 

theretofore deceased as to whom then sur-

vies no issue, but including by right of 

representation the issue of any deceased 

child. If any portion c.E a share has 

theretofore-been distributed, then a similar 

portion of the added share shall likewise 

be distributed. 

(4) (a) If at any time during the life-

time of both Trustors, in the absolute dis-

cretion of the Trustee, any child or grand-

child of the Trustors, or issue of such 

grandchildren, should be in want of 
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additional monist for their health, support 

and maintenance, the . ...-ustee may pay to or 

apply for the benefit of such individual such 

amounts from the income or principal of the 

Trust Estate as the Trustee gay from time to 

time deem necessary or advisable for such 

beneficiary's health, support, maintenance 

or education, Including study at an insti-

tution of higher learning. 

(b) If at any time after the death 

of one Trustor, and during the lifetime of the 

surviving Trustor, in the absolute discretion 

of the Trustee, any child or grandchild 'of the 

Trustors, or issue of such grandchild, should 

be invent of additional monies for their 

health, support and maintenance, the Trustee 

may pay to or apply for the benefit of such 

individual, such amounts from the income or 

principal of Trust "B" as the Trustee may 

gram time to time deem necessary or advis-

able, provided such payments do not jeopard-

ize the security of the surviving Trustor, 

(c) If at any time after the death of 

both Trustors, in the absolute discretion Of 

Trustee, any child or grandchild of the 

Trustors should be in msnt :4 monies for 

their health, support or maintenance, or 

to COMManCa a business or profession, the 

Trustee may pay to or apply for the bene-

fit of such individual, in addition to 

the payments hereinabove provided, such 

amounts from the principal of his or her 

- 12 - 	420-) 
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respective share of the mst Estate, up to 

the whole of said part, as the Trustee may 

from time to time deem necessary or advisable 

for such beneficiary's health, support, main-

tenance, or education, including study at an 

institution of higher learning, or to com-

mence a business or profession, or the 

Trustee may in its sole discretion during 

any calendar year pay to or apply for the 

benefit of such individual the greater of 

the following amounts: FIVE THOUSAND DOLLARS 

($5,000.00) or FIVE PBX CENT (5%) of the 

aggregate value of the Trust Estate set 

• aside for such beneficiary'. 

(5) The interests of beneficiaries in 

principal or income shall not be subject to claims 

of their creditors nor others, 11410r to legal process, 

and may net be voluntarily nor involuntarily alien-

ated nor encumbered. 

. (6) Any other provisions hereof to the 

contrary notwithstanding, unless terminated at an 

earlier date under the foregoing provisions, all 

Trusts created herein shall terminate at the expir-

ation of twenty-one (21) years after the death of the 

last surviving beneficiary living on the data of 

the execution of this Trust Agreement. If any Trust 

created herein is terminated by reason of the oper-

ation of this paragraph, the Trust as then existing 

shall go and be distributed to the persons then en-

titled to the income therefrom in the same propo4ions 

in which they iere receiving or were entitled to re-

ceive said income. 
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SEVEN: 	To carry out the purposes of this Trust, 

the Trustee is vested with the following powers in addition to 

those now or hereafter conferred by law, affecting tha Trust 

and the Trust Estates, subject to the provisions heretofore 

set forth in Paragraph FIVE: 

(a) The Trustee shall have the pourer to 

manage and control, invest and reinvest, sell or 

assign, the proceeds of such life insurance policies 

and the funds of the Trust Estate, in such invest-

ments as the Trustee may elect, and also in such 

other investments as are hereinabove specifically 

authorized. He shall have the powar . to exercise 

any right or option of subscription or otherwise 

which may at any time be given to the holders of 

any securities of the Trust Estate. 

(b) TO nonage, control, sell, convey, ex-

change, partition, divide, subdivide, improve, repair; 

to grant options and to sell upon deferred payments; 

to lease for terms within or extending beyond the 

duration of this Trust for any purpose, including 

exploration for and removal of gas, oil or other 

minerals; and to enter into community oil leases. 

(o) To retain property and to. invest, and 

reinvest as provided by law from time to time ex-

isting. 

(d) To borrow; to place, replace, renew, 

or extend Any encumbrances upon any real property; 

and to institute, compromise and defend actions 

and proceedings. 
./ 

(e) To participate in voting trusts, poolin, 

agreements, foreclosures, reorganizations, consoli- 
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de"ns , amrgers, and liquidee 5, and it connection 

therewith, to deposit securities with and transfer 

title and delegate discretions to any protective or 

other committee as the Trustee may deem advisable. 

(1) Upon any division or partial or final 

distribution of the Trust Estate, to partition, allot, 

and distribute the Trust Estate in undivided interests 

or in kind, at valuations determined by the Trustee, 

and to sell such property as the Trustee may deem 

necessary to make division and distribution. 

(g) To determine what is principal or 

income of the Trust Estate end apportion and allocate 

in his discretion, receipts and expenses as between 

these accounts. Except insofar as the Trustee shell 

exercise this discretion, matters relating to the 

rights of beneficiaries among themselves as to princi-

pal and income shall be governed by the provisions of 

the Principal and Income Act from time to time existing. 

(h) The enumeration of certain powers of 

the Trustee shall not limit its general powers, the 

Trustee subject always to the discharge of its fidu-

ciary obligatious, being veSt'ad1With and having all 

the rights, powers and privileges which an absolute 

owner of the same property would have. 

(i) Upon the death of the first to die of 

the Husband or Wife, or upon the death of any other 

beneficiary, the expenses of last illness and burial, 

and any estate, inheritance, succession or other 

death taxes, duties, charges, or assessments, to-

gether with interett, penalties, costs, Trustees* 

compensationsand attorney fees, which shall become 

due or be occasioned by reason of the Trust Estate 

AtAPtCsfria menvel 	
//J. 
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o: ny interest therein being. audible for Such 
2 
	

tax purposes, shall be paid by the Trustee out of 

3 
	

his or her share of the comity property interest 
4 
	

in the Trust Estate, or his or her share of the 

5 
	

Trust Estate, as the case may be, unless other ade- 

quate provisions shall have been node therefor. Any 
7 
	

such payments shall be charged to principal of the 
glare of the Trust Estate or the separate Trust so 

included. 

10 
	

(j) Upon the death of the last Trustcr to 
11 
	

die, all estate, inheritance, succession, or other 
12 
	

death taxes or duties (by whatever name called) 
13 
	

which shall become due by reason of the Trust Estate 
14 
	

or any portion thereof being includible for such tax 
15 
	

purposes, shall be paid by the Truitee out of the 
16 
	

said deceased beneficiary's Trust (the "A" Trust). 
17 
	

Any other costs, including Trustees' compensation 
18 
	

and attorney fees, which shall be due or be occasioned 
19 
	

by the death of the Trustors, or either of them, may . 
20 
	

be paid by the Trustee out of income or principal 
21 
	

from either Trust "A" or Trust "B", unless other 
22 	 adequate provisions shall have been made therefor. 
23 
	

(k) The Trustee shall have full power 
24 	 and authority to pay from the Trust Estate any other 
25 
	

taxes, charges or assessments for which the Trustee, the 
26 
	

Trust Estate or any interest therein becomes liable, 
27 	 end any such payments shall be made from and charged 
28 
	

to either income or principal of the Trust Estate 
. 	1 29 	 or any share or separate trust thereof; as the Itustee,Y 

in its discretion, deems proper. 
31 	 (1) The Trustee may make such payments 
32 	 directly or to a personal representative or other 

L1.1111:0N-r.  mcw74041 
	

qA . 
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1 
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21 

22 

231  

24 

25 

26 1  

f 	iary, the Trustee may rel. pon a written state- 

ment of such fidutiary as to the amount and propriety 

of such taxes, interest, penalties, and other costs, 

and shall be under no duty to see to the application 

of any funds so paid. 

(m) The Trustee shell pall *sects from 

Trust IV to Trust "B" or between the separate Trusts 

or shares, as may exist from time to time, an such 

terms and at such fair market values es the Trustee 

may determine. The Trustee may loan or advance 

monies which are funds of the Trust Estate from any 

one of the several trusts or shares to any of the 

other trusts or shares as may exist from time to 

time upon such terms, conditions and security as 

the Trustee way, in its discretion, determine to 

be fair and reasonable. 

(n) Upon the death of either Truster, the 

Trustee may, within its discretion, purchase assets 

from the estate of the deceased Trustor at a fair 

value. The propriety of the purchase, the amount 

of such assets purchased, and the ascertainment of 

fair value shall be solely within the discretion of 

the Trustee, and the Trustee shall incur no liability 

as a result of such purchase or purchases whether 

or not such assets constitute investments which may 

-. ordinarily be made by Trustees. At its discretion, 

the Trustee may loan monies Which are funds of the 

Trust Estate to the estate of the deceased Trustor, 

upon such terms as the Trustee and the personal 

representative of the deceased Trustor may agree. 

(o) The Trustee shall have the power to 

budget the estimated income and expenses of the 

28 

se 

30 

33. 

32 

4JA. 
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t St in such manner as to eq 4.2e, as far as 

	

2 
	 possible, periodic income payments to the 

	

3 
	

beneficiaries. 

	

4 
	 (P) The Trustee shall not at any time be 

	

5 
	 required to make any accounting of the administration 

	

a 
	 of the Trust Estate to any court or public authority 

	

7 
	 whatsoever. Any and all accounting shall be made 

to the beneficiaries of the Trust or to the legal 

	

9 
	 guardian or conservator of any beneficiary who 

	

10 
	

has not reached the age of majority, or who has 

	

11 
	

been declared incompetent. 

	

12 
	 (q) For the purposes of allocation thereof 

	

13 
	

between the Trusts, as hereinabove provided in 

	

14 
	

Paragraph SIX, for the purpose of determining 

	

15 
	

the nature and character of the property in the 

	

16 
	 event the Trust is terminated or partially revoked 

	

17 
	 and assets distributed to the Trustors, and for 

	

15 
	

tax purposes, it is the express intent of the 

	

19 
	

Trustors, that in the event either of the Trustors 

hereafter acquire any separate or community pro- 

	

21 	 perty and transfer the same to this Trust, said 

	

22 
	 separate or community property shall retain its 

	

2.3 
	 status as separate or community property subsequent 

	

24 
	

to the time it is transferred to this Trust. In 

	

25 
	 the event that any separate or community property 

	

26 
	

is at.any time hereafter transferred out of the 

	

2? 
	

Trust, it shall retain its character as 'separate or 

	

28 	 community property subsequent to being transferred 

	

29 	 out of the Trust. 

	

30 
	

EIGHT: The Trestors declare that all property in 

81 which they have an interest or which stands in the name of KENT 

32 WHIPPLE; a/k/a KENT O'NEIL WHIPPLE, and/or JANE WHIPPLE, afichl 

	

4ftwmommThktATON 
	 1 
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1 JANE ELEAND? . .'. IMIPPLE, is wbolly comftw'ty p
roperty under tae 

2 laws of the State of Nevada, irrespectiv
e of the manner in, which 

3 record title is held, or has been held
 prior to the transfer to 

4 the Trustee under this Trust. 

6 

	

6 
	 me%  The primary purpose of this instrument is 

to 

7 provide for the income beneficiaries,
 and the rights and interests 

8 of remaindermen are subordinate to th
at purpose. The provisions 

9 Of this instrument shall be construed
 liberally in the interests 

10 of and for the benefit of the income
 beneficiaries. 

	

12 
	

TEN: 	Upon the resignation, in
ability to act, or 

13 death of ANCIMMIPPLE, thimE2NrIMIP
PLE shall act as the sole 

14 Trustee. Upon the resignation, iriab
ility to act, or death of 

15 XENT WHIPPLE, then JANE WHIFFLE an
d KEITH MURRAY mill= shall 

16 act as Successor Co-Trustees. Upon t
he resignation, inability 

17 to act, or death of both of the orig
inal Trustees, then KEITH 

18 HURRAY VEIPPLE shall act as the sole
 Successor Trustee. Upon the 

19 resignation, inability to act, or de
ath of KEITE MUSBAY  mum;  

20 then the FIRST NATIONAL BANK OF NEVA
DA shall act as the Successor 

------
------

 

21 Trustee. 

	

22 
	 The individual Successor Co-Trustees . sball be 

23 entitled to compensation for their s
ervices, which shall he the 

24 compensation normally charged by cor
porate trustees under similar 

26 circumstances. The individu
al Trustees named herein shall serve 

26 without bond. 

	

27 
	 Each Successor Co-Trustee must at all 

times he 

28 fully informed of each and every off
icial act performed by the 

29 other Trustees and must be furiaigau
kiwich an accounting o1 all in- 

30 come, expenditures and activities 
of the Trust at least quarterly 

31 Each Co-Trustee at all times shal
l have the right to examine any 

32 and all Trust books of account,
 reports, files end papers of ever 

MAR MKT 11CATitt1 
	 961.) 
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I nature whets er. Any individual Co-Tr :ee Shall have the 

2 right to demand a complete audit of the Trust by an independent 

3 firm of Certified Public Accountants at the expense of the Trust 

4 at any time or from time to time, without the coesent of the other 

Co-Trustees, and this power shall not be subject to arbitrattork. 

The concurring vote of two (2) Co-Trustees shall be 

necessary for the Trustees to act hereunder, when there are two 

(2) Co-Trustees. In the event of a disagreement at any time 

when there are only two (2) Co-Trustees, then the dispute shall be 

submitted to arbitration in accordance with the Uniform Arbitration 

Act of the State of Nevada. 

ELEVEN: As used in this Trust, the singular shall be 

deemed to include the plural, and the masculine, feminine, or 

neuter shall be deemed to include each of the other two genders. 

TWELVE: This Agreement has been delivered in the State 

of Nevada. The laws of the State of Nevada shall govern the 

validity and interpretation and administration thereof, notwith-

standing the residence in another jurisdiction of the Trustors or 

of any other beneficiary hereunder. 

THIRTEEN: As used throughout this instrument, the 

term "issue" shall include any children of the Trustors, who may 

hereafter be born or legally adopted, and shall include childree 

.adopted by any descendent and their descendants by birth or 

adoption. 
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32 
-omen: A HEAUtti 

17  day of 
IN WITNESS WHEREOF, we have hereunto set our bands this 

1969. 

TRUSTORS: 



Notary PuNic- State of Nevada 
rimAny 

WPM LOPARCO 
Comenisma 1099ts 	19. 1970 
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*1 11 STATE IN NFADA 

2 	commit OF CLARK 5 
SS. 
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3 
	 On this 17th day of March, 1969, before me, the under- 

signed, a Notary Public it and for said County and State, person-

ally appeared ma' WHIPPLE and JANE WHIPPIE, husband and wife, 

known to me to be the persons described in and whose signatures 

are subscribed to the within Trust Agreement as "TRUSTORS", and 

jointly acknowledged to me that they executed the same freely 

and voluntarily and for the uses and purposes therein mentioned. 

32 
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AMERICAN REAL ESTATE APPRAISAL 
t. hl I voLLVILti. tit; 

IuiJ . M.strPili 

Matthew Carling Attorney 
51 East 400 North. Bldg I 
Cedar City, UT 84720 

August 2.2015 

RE: .Kent 'Whipple Estate 

Ash Springs, Lincoln County, NV 
Total Acreage to be determined (Est to be app roximat ely 500 acres) 

Dear Mr. Matthew Carling. 

Following is a standard Agreement tiff services and my proposal to complete the required appraisal work on the above referenced property. We are happy to offer this letter of engagement for the appraisal you have requested. 

CONTRACT FOR SERVICES 

This Agreement entered into by and between B. Kern Vollmer. hereafter referred to as the Appraiser. and Matthew Carlinv hcreatier referred to as the Contractor. 

1) 	Appraiser agrees to provide a written Summary Report on the above referenced property. The final concluded land Legal  Descriptions and/or Assessor Parcels will be aareed upon by the Appraiser and the Contractor. This is estimated to be in the range of 500 acres.  The taluation w ell account for the as ts" value or the property as oldie date of valuation. The Scope of work is to include The appropriate approaches to t aloe. which appear to be the Sales Comparison Approach for farm and range land, with NO hnprovements The Water RI ehts associated with this property, as or the effec-tive date of valuation. are assumed to be adequate to unlize :he property for famine ranching. There reportedly is- not eX01:70:1Ve v.aCer rights, and therefore. a water tights valuation will NOT be conducted. 

21 	The report will conform with the requirements and the code of Professional Conduct oft:SPAP It is understood that the appraisal is prepared for the sole and exclusive use of Contractor. We require Appraiser's worsen authorization before releasing the reports to any other party. Wc conclude that to the best of our klowledee. we ha% e provided NC) services on this property is the past 5 years. 

The intended user of the appraisal report ts Nlatthew Carling - Attorney for the Estate of Kent Whipple.  The intended use of the report is for establishing market value for Estate Planning purposes. The type or value to be estimated is MARKET VALUE as defined in LISPAP, The legal property right appraised %you'd he the fee 	interest. The property will be valued as of a retrospective date of Februarl .  5,1997. 

Based on a preliminary reN. iew ;lithe subject propen). the fee to appraise the properties will be 3,000.00.  It is understood that the fee is not contingent on any values to be reported. We will furnish you with a digitally transmitted copies (in .pd format) of the finished appraisal reports. Hard bound copies can be :guested at an additional fee of 550.00 per copy. 



tractor Sign 
1114114N P &ti t  

Contractor Prwm Mitt! 
0/Zvi  

41 	Contractor agrees to pay the appraiser lee a follows: S34100.00  upon execution anus agreement Any remaining balances are due and payable prior to release of the completed reports. Execution of this agreement begins with the return of a siRned epv of this agreement, the deposit fee, and an pertinent items in Section 8 below.  The appraisal fee is in no way based on the final value estimate Of the appraised properties, and all sums herein  are clue and payable. regardless oldie amount of the final value  estimate. It is agreed that any v Wiles or reports can nut be released until all fees arc paid in 
5) This Agreement does not Include Appraiser to and Appraiser shall not be required to give testimony or to attend any public hearing in court with reference to the properties appraised; provided however. in the event Appraiser is subpoenaed or otherwise commanded by lawful order or requirement to give testimony or attend any public or private hearing because of having prepared the appraisal repotts. Contractor muses tope!, Appraiser 5150.00 per hour for preparation and attendance at such hearing, with a tbur hour minimum. plus expenses with the Ibur hour minimum lee or $600.00 paid prior to the aria g. 

6) It is further agreesittnd understood that if any portion of the compensation Or costs due to the appraiser become delinquent. the Contractor will pay late fees thereon at the rate of 10"o per month on the said amount from the due date until paid. and further agrees to pay all costs of collection thereof, including all reasonable attorney's fees and court costs. Checks returned as not payable are charged a 5% fee. 

7) If Contractor desires to cancel this Agreement, written notice thereof shall be delivered to Appraiser. and Contractor shall pay for all services to and through Appraiser's receipt of the written notice of termination at the rate of 5150.00 per hour. 
8) Contractor agrees to furnish at the request of Appraiser any necessary information or documentation, in its possession or access relevant to the property being appraised. These items could include, but are not limited to. water rights certificate #'s that apply to this property. copies of leases. rental income/expense statements. pro-formas. legal descriptions. detailed construction costs and plans. if applicable. If the property is currently under contract to sell. Appraiser is to be provided a copy of the contract including all addenda. Contractor shall pro ide the foregoing information and documentation to Appraiser in conjunction with Contractor's execution and return of this Agreement to Appraiser. and as soon as reasonable thereafter. 

9) Appraiser does not make warranties or guarantees of any kind regarding the condition of the properties, sufficiency of title. area and boundaries. mechanical and structural conditions of the improvements. and with the agreement that the appraisal reports represent Appraiser's opinion of value only. vt it hout an) warranty that the propertis will sell for the appraised value. Contractor agrees to indemnify Appraiser. its employees and agents from all claims. suits and charges of an) nature that ma) arise out of this Agreement. 

101 	Tune is of the essence and Appraiser will use diligence in completing this assignment within 2-3 week  lime frame, starting upon receipt of a signed copy of this agreement and of the information and documents set forth in sections #4 and Kt. it is understood that Appraiser relies on con= information provided by others. including Contractor, and has no control over the timely availability of such informaton. Ii is agreed there will be no time constraints on the proper completion of the appraisal reports. 

Accepted by. 

B. Kent Vollmer 
BKVollirnerip(iMail.Com  
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R. RwHAEL TORNEPSEED. 
state Eabseeer 

Sincere' 

rift ielrez 

Mic Or J. Randall 
Hydraulic Engineer 

BOB MELBA 
Cionrair STATE OF NEVADA pram G. MORROS 

Obeefer 

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES 
DIVISION OF WATER RESOURCES 

Capitol Complex 
123 W. Nye Lane 

Carson City, Nevada 89720 
(702) 6874380 

55918, 55919, 55920 
September 19, 1994 

ATT: JAN BRADSHAW 
KENT WHIPPLE HANCE 
NIKO NV 89017 

Dear Ms. Bradshaw: 

Pita'se be advised that Applications 55918, 55919 and 55920 have been assigned to show Kent Whipple Trust as current owner of record. 

This assirent reflects only the information that has been filed with this office mad may be subject to amendment upon receipt of additional documentation. 

If you have any questions please contact this office at (702) 687-4381. 

MJR/Pin 

cc: Betsy Whipple 
Southern Nevada Branch Office 

RECEIVED 
SEP 22 1994 

Div. of Water Resources 
Branch Oft las Vegas, NV 
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QUITCLAIM DEED 

	

QMTCLABLID11811.Executedthls 30th dicror December 	.1393 
ataillanY. le Kent Whipple Ranch 

othasepostatdre add= is 	G ene rai Deli vs ry , Niko, NV 89017 

wamedPialr Kent Whipple Trust 
whosepostataleasddreashs 

 

General Delivery, di ko, NV 89017 
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QUITCLAIM DEED 

THU QUITCLAIM DEED. Encuted lids 30th daYd December 	.1993 
&laps% m Kent Whippl e Ranch 

uhmePosicalociadratails General Delivery. Hiko, NY 89017 

tosecoxiilaliY: Kent Whipple Trust 

eholopottedlamaddruals General Del i very, Hi ko, 1Y 89017 

WITNESSISTIF,That the said Dm party, for good ecosideradoo ea fur the solo of Ten Dollars (S 10.00 	) paid try dso sad sand piny, do receipt alma is hereby admowledged, dam Leahy remise, rause tad quitclaim auto tamed mood party fonsver, en the • dello am, hdment aod delta %silica UNIX fest party has to led to dm following descultd parcel of bat sad Intleovetnals erarappattaremees Mende in dm Corey of Li ncoln 	I gua"f Nevada 6,9411 	Appl i cation 1 55919 
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Raclavso 

AUG 2 8 21-44 
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QUITCLAIM DEED 

THIS QUITCLAIM DEW, Binuted Mb 30t h day of December 	, lit 93 

Cosi futh la Kent Whipple Ranch 

svbxepostailineaddtenb General Del I very , Niko, NY 89017. 

sederd Fair Kent Whipple Trust 

whosopostoffiosoddmesh General Del ve ry , Hi ko 1W 89017 

WITNES93113, That the said first puty. ihr good ocouldwatton ad tin Mesons of 
Ten Deltart(S 10. 00 )poldbythdaedny,theceptwhezeofla botchy aztataviedied.Oneahenby =Ito, velem and quitclaim unto the mid second piety foram all the eight. Ode, leternst and claim which the esid first pasty inn in BM to the terheeftts detedud weal of lead, 

and improvements and epportenacca doncos in the COUnty of L co  n • &la° of tie V d so wit 	Application 4 55920 
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nEtEivEn 

AUG 2 8 2014 

IN WITNESS WBEEREQT, The said Das pasty me signed sod scaled dim presents the day.  
end year/het sten voieben. 

Signed, sealed nal &limed in presense of: 
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Carew -of 	44-yins 
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This instrument was acknowledged before me on 15Mo_____41___ftxx-ftby  
74- 

Type ofikattedty. e.g. Officar.Ttaamese. 
Newel' pasty en behalf of velum instal= was exectud 

r • 

r•-'• 

AFFIDAVIT OF IDENTITY-REPRE:SENTATIVE 

stated 	 )/Vevada 

County ofhr7C 	) 

AffEant, er7arcLA „:977 1 

Nutt= being first duly sworn On his/her oath, stares that 

(s)he is falai& with 
	

re ri-sland acknowledges that (s)he is one 

MUM BAKER 
Natary Pubifa Male ti Mirada 

No. 04•92200-1 I 
My appt. exp. Max 9. 2000 

LUhLAJAL 
SIgnatem 01E1311dd officer 

Notary Stamp 

Thle mid mak (aPgale 

My Commission Expires: 

Nov  
Month. Day, Year 
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THE STATE OF NEVADA 

Permit No. 79132 

PERMIT TO CHANGE THE PUBLIC WATERS OF THE 
STATE OF NEVADA HERETOFORE APPROPRIATED 

Name of applicant; 
Source: 

• Manner of Use: 

Period of Use: 

Priority Date: 

KENT AND JANE WHIPPLE TRUST 
UNDERGROUND 
PAHRANAGAT VALLEY 
IRRIGATION 

triRlairlet-ttrbeeemiser3Ist 
10/01/2001 

simpe**** 

— /1/30  

APPROVAL OF STATE ENGINEER. 

This is -to certify that I have examined the foregoing application, and do-hereby grant the same, 
subject to the following limitations and conditions: 

This permit to change the point of diversion and place of use of the waters of an underground 
source as heretofore granted under Permit 73719 is issued subject to the terms and conditions imposed in • said Permit 73719 and with the understanding that no other rights no the source will be affected by the change proposed herein. The well shall be equipped with a 2-inch opening and a totalizing meter must be installed and maintained in the discharge pipeline near the point of diversion and accurate measuremems must be kept of water placed to beneficial use. The totalizimg. meter must be installed before any use of the 
water begins or before the Proof of Completion of Work is filed. If the well is flowing, a valve must be installed and maintained to prevent waste. This source is located vrithin an area designated by the State Engineer pursuant to NES 534.030. The State retains the right to regulate the use of the water herein granted at any and all times. 

This permit does not extend the permittee the right of ingress and egress on public, private or corporate lands. 
The well must be sealed with cement gout, concrete grout or neat cement from ground level to 100 feet. 
The issuance of this permit does not waive the requirements that the permit holder obtain other permits from State, Federal and local agencies. 
The point of diversion and place of use are as described on the submitted application to support this permit. 

(Continued on Page 2) 



The Mann of water to be appropriated shall be limited to the amount which can he applied to , benerleial use. MA Dot to exceed 1.17 cubic feet net second or 271.0 	- 1111111MUJV UM not ma 
Megglas&131-44-mr-s21-41andll:thaftlfrm—witRALet rliggfflm& 

PetTait No,19132 

Work must be prosecuted with reasonable diligence and proof of completion 
of work shall be filed on or before: 
Water must be placed to beneficial use and proof of the application of water to 
beneficial use shall be filed on Of before: 	 November,a 
Map in support of proof of beneficial use shall be filed on Of before: 	November _IL= 

IN TESTIMONY WHEREOF, I, JASON KING, RE, 

State Engineer of Nevada, have hereunto set my hand and the 
seal of my office, this _atday of Nominther,  AD. EE 

• 
Completion of work filed 

Proof of beneficial use filed 
Cultural map filed 	  
Certificate No: 	 Issued 	  

November 	mu 

• 



• AIMED 	Application No.  7 913   .  
APPLICATION FOR PERMISSION TO CHANGE POINTOF DIVERSION; MANNER' - 

OF USE AND PLACE OF USE OF THE PUBLIC WATERS 
OF THE STATE OF NEVADA HERETOFORE APPROPRIATED 

MS SPACE FOR OFFICE USE ONLY 

Date of filing io State Engineer% OM= 	DEC 2S 2009. 
Returned to applicant for correction 

Corrected application filed 	JAN l• 1 2010 	Map tied JAN 1.1'2010 

TheaPPlicant 	Ken a,-?d ...Te;r7 e A Ili fole_7711  
Hc 4.i ox R?  

Snot Milner at Kt Boa 

Alava da  
Stet aria ZIP Colo 

 

of  glom o 
City or Taw 

hereby rnalee(s) application for permission to change the 

51 Point of diversion 	Eg. Pine of use 	 0 Manner of use 	0 of a portion 
of water heretofore appropriated under (ramify waling tights by Permit. Cartiatzsto. Pre& or Calm No. If Decreed, siva &kW' Decree *ad thatt la Mace.) 

Ref-MI 3719 

1 - - Thf SOUree*OrWater is  under gmand  
Nam of "mow. laka, lantlassitisaia, spring as elm rungs. 

Z. The amount of water to be changed  )1 ./ 17 r AL" , 271  
. 	swami 6*, acre-tast. Ofeet second rod 	443. ea sallow par mita& 

3. 'Me water to be used for 	ii-riVct 	#10 n 
laigatici, palter, Wass. coatrawetol. eft. W for Pock oloto awribrrntd Itizd of talitub• Musi ir ocrt Aldcr*le 

4. The water heretofore used for 	r(ygigtiet 	
If for itiwk,stata mirobw sad kind of 

5. The water is to be diverted at the followial point Voescalse as belas within a 40.acce subilbeirldo publit *wow mad by wane Old &scam Ina fused swam carnet, Inas 1Vourverrd lancL it abeuld besotted.) 
ivithm the 11/ 	e751  %Ceche") te, 776-FR.416 t;, /,'"qt a paint icarn 

voiA4 the cgs/ 90eiriet- carnet- IF Serdfc5ec7964 44' .4kars -  Af. Fit °512'/$4°Z. /304.1y . _ 
6. The existing iiaintof diversion is located within (Ifpalat ardivesslaa b err chimed, do act =awl 

	

me Arkeseys, Section 7-76 .s; et: 	firall 	/04,,tfre-0,2 i,ehla /de eosr 
laa'f'ter- 'corner at Sof?: Sec/A:ill /8 hears A erg'07:34e4 /4476.36 

• 



Lena ra D. .,..gro1 
Iertfrri ;HI y)d il;rtigif k tUrif.7017440/1  

Eimall Attest 

Pima Na. 
Sigmas% fevitt-tst er egad 

rd rn ith gez.voLevrvey 

- 	7 - Proposed  Plus of use ( )4M-be bY iCSO alatdisitlear, 3tkie 	sisie =Ow aflame to be IrriP5Cd.) i; 4116 Nil Afert #410V4, SA,  fk , A/We k Am wet ,Pec7).0") 
A1...01111  

1044.. 
I/ Mira 

S. Existing pl BCC ofuso 0:nibs by lege subdiviskas. Ifchenginertgals Untgrailar =taw of use efireittidemPerenk debtaa extegt tc't# tersaved tiara brItpliae.) 
of/he  A ewurte d ace: P22-1001 4 	 oite T1z it/E4A44/wokAf64 1 ,seVIE 4,,S4AqUation Ile 776 4'7 4/4-4f Ova:. 

9. Proposed use will from  March /  
Math aed lay 

10. Existing use pormitted from Iviar - 4 /Et 

to /foi4 ,0 
Mash and Day.  

	to 	V:90 fl  
Motthatd Oty 

of eauh year. 

of each year_ 

 

• mos* tad Oty 
It. Description of proposed works. (Under the provision. of NRS 535.010 you may be =mired to submitidansel spocificatiotes ofyour diversion or storage works.) meal ewinwhieb w*toi 10 be dive:seek Le, cUvuzilo suctit; 441Nri lgra 114  limeys ardclacd well.pasper4 mem eta) 

t 12. Estimated cost of works Are C hatige 

If wail complezed. desetibe wen_ 	a 
14. Estimated dme required to complete the application of wrier to beneficial use 	.44ye_evx  

IS. Provide a detailed description of the proposed project and its water usage (toe ease -lune:9s if necessary): (Fallen e3 preide adsorb:I de:m*0m sari mate s aday  

r7i. eggs feeAnd (Lpen eneaseirmf 42r e acid ,o2,2-, rlhe fiemeit  pfch. servo.7 
itica crOSs /he schtfeentor h;ie ec.st -  arid .Me-piptheie 	a-f- 3eptri;7 (44I ,F eau. eq the lei ACE thereby .rlipt/7chary I rp - 	pay) ISO 
art d 	140.4. 

IS. fdlaccilaneous remarks: 
'the Intent of thr.`i c immie atapirgtiOn 	nat.  ?go *tic/ 'ea' act -v.4.1.a hafr 

are(  fely COfltJlt1C  lite pe r,,,,fka ctrvoont -  (.5-4434.creT) 

Stec: Add= or POD= 
Cq!fe4fte , IV ZYSO P  

City.Stett, ZIP Cock 
Revised am 	$200 FILING FEE AND SUPPORTING MAP MUST ACCOMPANY APPLICATION 

• 

13. Estimated time required to construct works 	Jyr .  

- • -APPLICATION MUST BE SIGNED 
THE APPLICANT OR AGENT 



EXHIBIT "6" 



JASON ENG. P.E. 
State Enifineer 

STATE OF NEVADA aRiAN SANDOVAL 
	

LEO DROZDOFF Oeuerner 
	

Director 

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES 
DIVISION OF WATER RESOURCES 

901 South Stewart Street, Suite 2002 
Carson City, Nevada 89701-5250 

(775) 684-2800 • Fax (775) 684-2811 
hISELLIEW-Mcgar 

January 6,2015 
Kent Whipple Ranch, LW 
Ms. Jane E. Whipple 
HCR 61 Box 27 
Hike, NV 89017 

RE: Water Rights Title 

To Whom h May Concern: 

Please be advised that your Reports of Conveyance received on September 26, 2014, are hereby confirmed to update ownership of Permits as listed in the table below. These water rights are now in the name of Kest Whipple Ranch, LLC. In addition, the following portion* of Permit 55918 is now in the name of Jane E. Whipple. Details of the permits, including the current ownership. can be viewed online. Finn, click on "Water Rights Database"; then "Permit Search". 

Permit* .  . Dutr(afa)- . 	- Actur 
55918 1.6864 396.80 79.36 
*55918 0.01.36 3.20 0.64- - 55919 0.5300 123.50 24.70 
55920 1.0000 152.00 30.40 

Also be advised that according to NRS 533.386 (2.), this confirmation of your Report of Conveyance does not guarantee that a) the water right is in good standing with the office of the State Engineer; or b) the manna of water referenced in the notice or in the report of conveyance is the actual amount of water that a person is entitled to use; and c) this is not a determination of ownership and that only a court of competent jurisdiction may adjudicate conflicting claims to ownership of a water right. 

This confirmation reflects only the information that has been filed with this office and. may be subject to amendment upon receipt of additional documentation. The owner is responsible for notifying the State Engineees office of any change of address in writing. If you have any questions, call (775) 684- 2829. 

Sincerely. 

,st..,/1 070" r'ljef ire) 

Dan Zarapirro 
Engineering Technician UI 

Mime 
cc: Mr. Robert Coache. Hydrotech Consulting Services, LLC 

SNBO 
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IN TsE MATTER OF APPLICA7ICIN NUMBER frAl2.  
NUBBY Atig_tiOirirg/A 
ON 

for the 

mil dual cderbe catered for yeah renew dr: Sue Enemas drernsjest Ded 

Signed 

State ofNencia 	* 

Clyaf LtAr  
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IN THE OFFICE Or THE STATE ENGINEER OF niur, mu OF NEVADA 
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of Appilestion Number 	 Bled an 

by Atek-t-14.21110-264644 

Waters of 	 BAUD:d in 
urategmand 	Bermazefaranailakr, 	Or Arm= 

61/1ifty,SDasc Degrade, fee fin r ■  reasons and on the Mowing grounds. to salt /1' he  a 0,14 es  40 
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..0(. . „too IV-.4 4 i/ 

	

	ga55r6 
/ve ret:#71r 1<est7c-40A. r2/e Atka 

THEREFORE the Pzszaansit requests that the application be 	ettaa  D 'wzged.tisicesoNezt LT) glareatak dr- 'a en 	use' br 

reatery Mow ar SeatitiOrcre—, 

FILING FEZ MUST ACCOMPANY PROTEST. PROTEST PiTUST BE FILED IN DUPLICATE. 
ALL COPIES MUST CONTAIN ORIGINAL  SIGNATURE. 



C. 

Betsy L Whipple 

March 3,2015 

Dan Re ndles 
Water Rights Specialist I 
Nevada Division of Water Resources 
901 S. Stewart St Suite 2002 
Carson OW NV 89701 

Dear Darr, 

Enclosed Is a copy of the Kent Whipple Ranch Trust which, according to my Fathers Attorney, all assets were supposed to be deeded into upon my Father's death in 1977. The supplemental trust agreement which was signed on January 30, 2977 about a week before my Father died ensured all assets were placed Into the trust 

My Sister and i have ordered a Title search to try to figure out what the Boys are up do. I'm very dishearten my Brother emtwould use Robert Coache as an agent to try to remove assets from the trust. Robert Coactbecurrently has SO counts of criminal money laundering still pending against him in Clark County regarding the Water issue he was Involved with in Virgin Valley. (See attachment) 

As soon as we have the results of the title search, we may have the Co-Trustee order an audit of the Trust and all the assets Involved with the Ranch and Trust At this time, we will send a 'report of conveyance which will correct to current name changes on all the water assets in the Trust. I hope It won't, but this may lead to a legal issue, especially If we find quick-claim deeds were designed to remove assets from the tint Illegally. ht  addition, if you receive a copy of the trust from Robert Coache, please forward It to me as lam interested to see if another trust was created. 

Thanking you In advance for your attendant° this matter. 



MAN SANDOVAL 
Governor 

STATE OF NEVADA 

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES 
DIVISION Olr WATER RESOURCES 

901 South Stewart Street, Suite 2002 
Casson City, Nevada 89701-5250 

(775) 884-2800 s FAX (775) 684-2811 
ligmEamtgunget 

. 	June 3, 2015 

LSO DROZDOFF 
Director 

JASON XING. P.E. 
state Engineer 

Jane E. Whipple 
RCR 61 Box 27 
ifilaa, NV 89017 

Rob= Coach*. PE. 
Hydrotech Consulting Services 
4280 North Tinge Way 
Las Vegas, NV 89129 

Lenard Smith 
Lenard Smith Land Survey 
P.O. Box 443 
Caliente, NV 89008 

Betsy Whipple 
1713 River Ranch Road 
Wilco,  NV 89017 

John E Marvel, Esq. 
Marvel & Marvel, Ltd 
P.O. Box 2645 
Elko, NV 89803 

Bryan Reed 
Reed, Inc 
807 Avenue P 
Ely, NV 89301 

Keith Whipple 
HCR 6L Box 2 
Ham, NV 89017 

Cody Whipple 
7265 Dean Martin, Suite 170 
Las Vega, NV 89118 

Bret Whipple 
Kent Whipple Rtutch LLC 
1100 S. Tenth Street 
Las Vegas. NV 89104 

Rer. Permit 28599, Permit 55918, Permit 5 5 919 , Permit 55920, Perrnft 79132, Calm V41394 and Application 84692 

Ladies and Gendernem 

The above-referenced Permits, which were issued for irrigation purposes, and a Decreed right under the Pahranagat Lake Decree, all being associated with the Kent. Whipple Ranch, are under review for various reasons by the State Engineer's office. However, the issue of ownership of water rights associated with the Kent Whipple Ranch has caused this office to determine that the related parties claiming ownership need to sort out this matter prior to the State Engineer taking any further action regarding title to or changes of water rights associated with the ranch. 

Nevada Revised Statute § 533.386 provides that if, from the conveyance documents or other information in the Office of the State Engineer, it appears to the State Engineer that there is a conflict in the chain of title. the State Engineer shall reject the report of conveyance and return it to the person who submitted it, together with an explanation that a conflict appears to exist in the chain of tide; and a notice stating that the State Engineer will not take Umber action with respect to the report of conveyance until a court of competent jurisdiction has determined the conflicting claims to ownership of the water right and the determination has become final or until a final resolution of the conflicting claims has otherwise occurred. The notice must also include a statement of the provisions of subsection I. Subsection 5 provides that 



Jane E. Whipple et al 
Permit 28599+ 
Jtme 3, 2015 	• 
Page 2 of 3 

The State Engineer shall not consider or vest the person to whom: 
(a) An application or permit to appropriate any of the public waters: (b) A certificate of appropriation; 
(c) An adjudicated or =adjudicated water right: or 
(d) An application or penult to change the pia= of diversion, manner of use or place of use of water, is conveyed as the owner or holder of the application. right, certificate or permit for the purposes of this chapter, including, without limitation, all advisements and other notices required of the 
State Engineer and the panting of permits to change the place Of diversion, manner of use or place of use of water. until a report of the conveyance is confirmed pursuant to subsection I. 

Before further consideration will be given towardthe issuance of any change under* Application 84692, a determination by a court of competent jurisdiction will be required as to the ownership of the above-referenced water rights.. 

Coaespondence from Betsy Whipple, who is a pp:natant to Application 84692;and correspondence and information provided by Robert Coache, P.E, acting as representative of Jane E. Whipple, trustee and Kent Whipple Ranch, LLC, Applicant wider Application 84692 mires a number of questions regarding the ownership of these water rights. 

One item of concern is that Kent Whipple died in 1978 and the only two lights he held prior to that date were Permit 28599 and Claim V-01394. The remaining three permits, 55918, 55919 and 55920 were filed on March 4, 1991, in the name of Kent Whipple Ranch as owner. Permits 55918, 55919 and 55920 were then conveyed by unrecorded Quitciaim deed to the Kent Whipple Trust, which at the time in 1994 was an acceptable transfer with the State Engineer's Office. At that time, the State Engineer did not have a copy of the trust to review and subsequently accepted an affidavit by representative, at the time Lenard Smith, to confirm that the acquisition was in fact by the Kett and Jane Whipple trust and that it was one and the same as Kent Whipple Trust as listed in the unrecorded deed of 1993 submitted to update title. At this time, this off= is not comfortable with the acceptance of that affidavit as Mr. Smith was a water right surveyor and to our knowledge was not qualified as a person to make determinations as to ownership under a trust. Upon recent review of the Kent and Jane Whipple trust, it has been found that the death of either trustee Kent or lane Whipple created an "A" and13" east -wit' h co-trusteee Keith and either arriving tntstee Kent or Jane Whipple. 

Betsy Whipple has informed this office that, upon the passing of Kent Whipple in 1978, it would have split the Kent and Jane Whipple trust into an "A" and "B" trust with co-trustees Keith and Jane Whipple. The split of the Kent and Jane 'Whipple trust into the "A" and "B" trusts with co-trustees Keith and Jane Whipple is ' also confirmed by affidavit by Jane Whipple, but does not clarify if the water rights were to be asset of trust "A" or "B" or both. At no point in any of the documents submitted to substantiate titie withthis office or withht any of the affidavits claiming ownership of water rights in question is it mentioned that there is an "A" and "B" trust, only that Keith and Jane were co-utatees as noted on conveyance document. At this time, it is Unclear in what way the water rights are assets of the Kent and Jane Whipple "A" and "B" trusts. An Affidavit by Robert Coache claims the water rights are sole property of Jane Whipple as trustee, but that is not clearly defined in any of the documents on file or submitted to this office and this office Tsui:ions whether an engineer is qualified to 
make statements regarding ownership of water rights under said trust(s).  In conversations with Betsy Whipple, she refetences the trust where on pages four, five and six, it states that assets acquired would be part of the "B" 
hest that is controlled by both co-trustees. 

Previous title changes are subject to review if needed and/or additional information has been 
provided to the Office of the State Engineer that raises questions as to title. Any confirmation of a report 
of conveyance of a water right does not guarantee that the water right is in good standing with the Office of the State Engineer, that the amount of water referenced in the notice or in the report of conveyance is the actual amount of water that a person is entitled to use and is not a determination of ownership. NES 533386(2h states that2). Only a court of competent jurisdiction may adjudicate conflicting claims to ownership of a water right. 



Sincerely, 

Jane E. Whipple et al 
Permit 28599+ 
June 3, 2015 
Page 3 of 3 

In review of the Kent mid Jane Whipple trust, and affidavits provided by Robert Coache and Jane Whipple, in addition to information provided by Betsy Whipple, it is determined that the current ownership on all Permits and Decreed right listed above are at this time considered questionable transfers of this of water rights. A determination of ownership may not be made by the Office of the State Engineer as to the coziffiedng claims by both parties and will require a decision by a court of competent jurisdiction. All of the Permits and the decreed right listed will need to be declared if they are associated with trust "A" or "B", who the trustees/co-trustees are, the amounts owned by each, explanation of the trust(s) holding the entity of Kent Whipple Ranch, LLC and if that is still operating, and lithe conveyance of water rights by Quitclaim deeds to Kent Whipple Ranch LLC am valid transfers of title of water rights as submitted to the StateEnginees Office in September 2014. 

Rick Oliver 
Chief, Title Section 

RLO/sgc 
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18 

19 

Case No. CV 093oo15 

Dept No.: 2 
BINGHAM SNOW & CALD WELL 
Nick A. Moschetti, Nevada Bar No. 0920 
Bo Bingham, Nevada Bar No. 9511 
840 Pinnacle Court, Suite 202 

3 II Mesquite, Nevada 89027 
(702) 346-7300 phone 
(702) 346-7313 fax 
www.binghamsnow.com  
Attorneys for Co-Trustee Warren Whipple 

IN THE SEVENTH DISTRICT COURT, IN AND FOR 
LINCOLN COUNTY, NEVADA 

13 

10 

11 

12 
In re THE KENT AND JANE WHIPPLE 

13 TRUST, dated March 17, 1969, Jane 
Whippple, Co-Trustee (erroneously 

14 named as Trustee), and amendments 
thereto, JANE WHIPPLE, 

MOTION: 
1- TO DISMISS PETITION; 
2- ALTERNATIVELY, TO STAY 

PETITION; and 
3- TO COMPEL ARBITRATION. 

16 
	

Petitioner. 

COMES NOW Warner Whipple, duly appointed and acting Co-Trustee 

21 of the Kent and Jane Whipple Trust, dated March 17, 1969, by and though his 

22 undersigned attorney Nick A. Moschetti, Jr. of the law firm of BINGHAM 

23 SNOW & C.ALDWELL, and files this Motion to Dismiss Petition or Alternatively 

24 
to Stay Petition and to Compel Arbitration. This Motion is supported by the 

Memorandum of Points and Authorities filed contemporaneously herewith. 25 
Dated November -.1( 2o15. 

26 

Nick A. Moschetti, Nevada Bar No. 0920 
BINGRA.M SNOW & CALDWELL 
Attorneys for Warner Whipple, Co-Trustee 

97 

28 



MEMORANDUM OF POINTS AND AUTHORITIES  

FACTUAL BACKGROUND 

The pending Petition seeks a declaration of ownership rights in specific Nevada 

water rights'. The Petitioner, in her Petition, as an erroneously named sole Trustee (in 

fact Petitioner is a Co-Trustee) of the Kent and Jane Whipple Trust (herein 'Trust") and 

as an individual, claims ownership and control of all of said specific Nevada water rights 

and all other Trust property. 

The Petitioner alleges and admits that the Trust shares A and B have not been 

funded'. Funding is required/mandatory by the controlling and foundation 

Trust documents3. Without funding of the shares A and B, ownership of the specific 

Nevada water tights and specific real properties to which the specific water rights 

are appurtenant are unknown and must be determined. 

The controlling and foundation Trust agreement requires unanimous agreement 

By both Co-Trustees of the Trust (herein "Co-Trustee Jane" and To-Trustee Warner"). In 

the event there is not unanimous Co-Trustee agreement, then the Trust requires 

arbitration of the Co-Trustee disagreements. Jane Whipple is an initial Co-Trustee and 

upon the death of her husband Kent Whipple, Keith Whipple became the successor 

Co-Trustee 4  and upon the resignation of Keith Whipple 5, Warner Whipple became 

the successor Co-Trustee 6. 

1  State of Nevada Division of Water Resources Permits 28599, 55919,55920,79132, Claim V-01394 and 
Application 84692, and successor historical Applications and Permits. 
2  Petition pg.2 Lusl&-7; pg3 Ins 11-14; pg_6 Ins 14-18. 
3  Exhibit A Kent and Iwne Whipple Trust as Supplemented ("Trust") pgs 1 & 2 paragraphs FIRST & SECOND 
and pgs 7 through 16. 
4  Er...13113ft A pg 22 paragraph TEN. 
' Exhibit B Resignation of Keith Whipple dated August 29, 2015. 

2 



Co-Trustee Warner disagrees with the filing of the present Petition for Declaratory 

Relief by Co-Trustee Jane and disagrees with the Petition claims and allegations of 

Co-Trustee Jane, including without limitation that: (i) Share A and Share B have never 

been funded (conflicting Trust records state otherwise): (i) Share B is not to be funded; 

(iii) Jane, individually or as a sole Trustee of the share A Trust and/or Kent and Jane 

Whipple Trust, has full ownership and control of the specific Nevada water rights and all 

other Trust property; (iv) Kent and Jane Whipple Trust, Kent Whipple Trust and 

Kent Whipple Ranch, LLC are one and the same; and, (v) an appraisal of the Trust in 

1976 dollars be confirmed7. 

The Petition is an attempt by one individual who is aTso one of two Trust 

Co-Trustees to takeover all of the Trust property for herself: (i) to the extreme detriment 

of specific Trust beneficiaries; (ii)in disregard of specific Trust terms; and (iii)in 

complete disregard of the vote and opposing position of the Trust's other Co-Trustee, 

who is under a fiduciary duty to administer the Trust, safeguard Trust properties, and 

act in the best interests of Trust beneficiaries according to Trust terms and trust law. 

IL LEGAL ARGUMENT 

The undersigned Co-Trustee Warner respectfully requests that this Court 

Compel arbitration under the Uniform Arbitration Act of Nevada as specifically mandate 

in the Trust. Nevada has established a policy favoring arbitration, the Co-Trustees 

have entered into a valid agreement requiring arbitration, and the arbitration clause in 

in the Trust agreement is clear and unambiguous. As such this Court should 

6  Exhibit C Order Amending Inter Vivos Trust entered November 16, 2007 in Case No 3692 by the Fourth 
Judicial District Court of the State of Nevada in and for the County of Elko 
7  The alleged appraisal that has been requested by Petitioner's legal counse, Petitioner's Exhibit 2, does not have 
the approval or agreement of Co-Trustee Warner as required by the Trust (see fn.4 above). 

3 



compel arbitration. 

A. ARBITRATION UNDER THE UNIFORM ARBITRATION ACT OF NEVADA. 

Co-Trustee Warner opposes the Petition and argues that the Petition should be 

dismissed or alternatively stayed and arbitration compelled, based on the mandatory 

Trust language for arbitration of disagreements between Trust Co-Trustees. The Trust 

Agreement specifically provides: 

"The concurring vote of two (2) Co-Trustees shall be necessary for the Trustees 
to act hereunder, when there are two (2) Co-Trustees. In the event of a 
disagreement at any time when there are only two (2) Co-Trustees, then the 
dispute shall be submitted to arbitration in accordance with the Uniform 
Arbitration Act of the State of Nevada.” 8  

As stated in a recent 2015 Nevada Supreme Court Advance Opinion: 

"NRS 38.219(1) expresses Nevada's fundamental policy favoring the enforceability of 

arbitration agreements". 

"An agreement contained in a record to submit to arbitration any 
existing or subsequent controversy arising between the parties to the 
agreement is -valid, enforceable and irrevocable ...(unless grounds exist for 
revocation of the agreement)'°. 

The Trust here involved is undeniably an agreement as recited and intended in opening 

lines of the Trust and Trust Supplement". The Trust language is specific and 

unambiguous in stating "In the event of a disagreement at any time...then the dispute  

shall be submitted to arbitradon..."  

Further support for arbitration can be found in a Nevada Supreme Court decision 

addressing an earlier version of the Uniform ArbiLcation Act. There the Court said that 

3  Exhibit A Trust pg. 23 Ins 6-1L 
9  Tallman v_ The Eighth Judicial District Court of The State of Nevada, 131 Nev_, Advance Opinion 71,at pg. 8 
I°  NRS 38.219(1) of Ncvada's Uniform Arbitration Act. 
11  Exhibit A Trust pgs. 1 & 4 
12  E-x.bibit A Trust pg. 23 In 8. 

4 



the reason for not allowing interlocutory appeals of orders compelling arbitration is 

"obvious". “[Ty at the very threshold of the proceeding the defaulting party could appeal 

and thereby indefinitely delay the matter of arbitration, the object of the law 

[favoring arbitration] and the purpose of the written agreement of the parties 

would be entirely defeated? Clark Cnty. V. Empire Elec., Inc.,  96 Nev. 38, 20, 604 13.2d 

352, 353 (1980). In the matter now before this Court, the "defaulting party" is the 

Petitioner, who has failed to obtain the concurring vote of Co-Trustee Warner regarding 

Trust matters and has refused to submit the Petition matters to mandatory 

arbitration as required by the terms of the Trilst. 

MRS 38.247 (a)(1) authorizes the interlocutory appeal of an order denying 

arbitration, since the appealing party is seeking to enforce the object of the law 

[favoring arbitration] and the written agreement of the parties. 

"As a matter of public policy, Nevada courts encourage arbitration and 

liberally construe arbitration clauses in favor of granting arbitration? State ex rel. Masto,  

125 Nev. At 44, 199 P.3d at 832.  Similarly, Nevada law also recognizes that "strong 

public policy favors arbitration because arbitration generally avoids the higher costs 

and longer time periods associated with traditional litigation:D.R.  Horton v. Green,  120 

Nev. 549, 553 (2oo4), citing to Burch v. Dist.Ct..,  n8 Nev. 438, 442, 49 P.3d 647, 650 (2002) 

Nevada courts have further uniformly held that agreements to arbitrate are 

specificnily enforceable. Silverman v. Fireman's Fund Ins. Co.,  96 Nev. 30,604 P.2d 805 

(1980). Any doubts concerning the arbitrability of the subject matter of the disputes are to 

be resolved in favor of arbitration and the parties are not to be deprived by the Court of 

the benefit of arbitration. Exber, Inc, v. Sletten Const.Co„  92 Nev. 721, 558 P.2d 

5 



517 (1974 The U.S. Supreme Court has also held because of the strong policy favoring 

arbitration, any doubts are to be resolved in favor of the party moving to compel 

arbitration. Moses H. Cone Mem. Hosp. v. Mercury Const. Corp„  460 U.S. 1, 24 (1983). 

B. ARBITRATION OF CO-TRUSTEE DISAGREEMENTS BASED ON TRUST TERMS. 

The two leading rases in Arizona '3  and California' that held against enforcement 

of arbitration clauses in trusts have been overturned, by statute in Arizona' 5  and by case 

law in California'6  enacted after those case decisions. 

In 2007, Florida became the first state to enforce a Mandatory Arbitration 

Provision for trusts (and Wills) by a statute which states: 

"Arbitration of disputes: A provision in a will or trust requiring the arbitration 
of disputes, other than disputes of the validity of all or a part of a will or trust, 
between or among the beneficiaries and a fiduciary under the will or trust, or any 
combination of such persons or entities, is enforceable." 

Texas provides the leading case that enforces a mandatory arbitration clause in a trust.' 

The Court addressed three theories for enforcement of a Mandatory Arbitratio 

Provision 

in a trust. The Intent Theory,  simply put, is justification to enforce a Mandatory 

Arbitration Provision because it resulted from a clear manifestation of the trust 

donor's intent. The Theory applies to trustees as well as beneficiaries.i 9  

13 Schoenberger v. Oelze, 96 P.3d 1078 (Ariz. Ct App. 2004). 
14  Diaz v. Bukey, 125 Cal. Rptr. 3d 610 (Ct. App. 2011). 
15  ARIZ.REV. STAT. §14-10205, "A trust instrument may provide mandatory, exclusive and reasonable procedures 
to resolve issues between the trustee and interested persons or among interested persons with regard to the 
ail ministration or distribution of the trust." 
16  Pinnacle Museum Tower Association v. Pinnacle Market Dev.(U.S)„ LLC, 282 p3D 1217 (Cal. 2012), where the 
California Supreme Court directed the Court of Appeals to vacate and reconsider its decision in Diaz supra fa. 14. 

FLA_STAT. §731.401(1). 
18  Rachal v. Reitz, 11-0708, Supreme Court of Texas, May 3, 2013. 
19 11 at2 &3. 

6 



	

1 
	

The Benefit Theory, stands for the broad rule that a beneficiary who accepts 

2 Benefits from a trust either (i) impliedly agrees to be bound by its terms or (ii) is 

3 estopped from challenging the validity of the terms of the trust.' This Theory only 
4 

Applies to beneficiaries, who receive/accept the benefits under the trust ( a trustee does 
5 

not receive benefits under the trust, but rather receives compensation for services). 

The Contract Theory, briefly stated would be against enforcement of a trust's 

Mandatory Arbitration clause because a trust is not a contract; however, a trust is an 

"agreement" and the Texas Arbitration Act does not require a "contract" but rather 
10 

requires an 'agreement". The Court then analyzed the requirements for an 11 

12 "agreement" and held an "agreement" need not meet all the formal requirements of a 

13 contract, but it must be supported by mutual assent of the parties, which assent is 

14 typically manifested by signing an agreement. The Court finally relied on the 
15 

doctrine of direct benefits estoppels (a form if equitable estoppel), and held "a 
16 

17 
beneficiary who attempts to enforce rights that would not exist without the trust 

18 manifests assent to the trust's arbitration clause." 

	

19 	 The Texas Supreme Court also indicated that the claims for breach of fiduciary 
20 

duty by misappropriating trust assets and failing to provide an accounting were within 
21 

the scope of the arbitration provision.'" 
22 

	

23 
	 Application of the Radial v. Reitz holdings to the facts presented by the Petition 

24 now before this Court would support enforcement to the mandatory arbitration clause in 

25 the Trust on all three above Theories. 

26 

27 2°  Id, At 3&4. 
21  Id, At 3 & 4_ 

28 n  Is. At 4. 
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26 

1. Intent Theory  supports enforcement because the creators of the Trust so 
intended to include and have the mandatory arbitration clause control_ 
Petitioner Jane Whipple signed the Trust agreement, she also petitioned for 
the appointment to Co-Trustee Warner as reflected in the 
Elko County District Court Order appointing Co-Trustee Warner as a 
Successor Trustee. Which appointment Co-Trustee Warner accepted. 
See said Order, footnote 6 above. Co-Trustee Warner has again also signed 
his acceptance of the Trust and Co-Trustee position. 23  

2. Benefit Theory  supports enforcement because Trust beneficiary Jane Whipple 
has accepted the benefit of being and acting as a CoTrustee of the Trust and is 
now seeking, and in the past has -used, Trust benefits through claims of 
ownership and control of the specific Nevada water rights and further asserts 
benefits of Trust share A ownership and benefits regarding Trust real 
property.24  

3. Contract Theory  supports enforcement because the Trust is an agreement and 
both Co-Trustee Jane and Co-Trustee Warner have manifested their assent to 
the Trust by signing their acceptance. 25  Additionally the Uniform Arbitration 
Act of Nevada only requires "an agreement contained in a record to submit to 
arbitration". 26  

C. STAY OF PEilTION. 

Co-Trustee Warner has submitted a demand for arbitration to legal counsel 

for Petitioner 27  and to date Petitioner has refused and declined to arbitrate the Matters 

set forth in the Petition and the other disagreed Trust matters. MIK 	)(111  -- 3- .221,1, ,—, provides: 

"On motion of a person showing an agreement to arbitrate and alleging another 
person's refusal to arbitrate pursuant to the agreement: ...(b)If the refusing party 
opposes the motion, the court shall proceed summarily to decide the issue and 
order the parties to arbitrate unless it finds that there is no enforceable agreement 
to arbitrate." 

22 

NRS 38.221(6) provides: 23 
"If a party makes a motion to the court to order arbitration, the court on 

24 

	

	 Just terms shall stay any judicial proceeding  that involves a claim alleged to be 
subject to the arbitration until the court renders a final decision under this 25 

23  Exhibit D acceptance of Co-Trustee Warner_ 
24  Petition pp. 2-5. 

27 25  See Exhibit A Trust signature pages, Exhibit C Order and Exhibit D Co-Trustee Warner acceptance. 
26 NRS 38219(1). 

25 27 EXhiTbII E and F demands for arbitration_ 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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section." 

NRS 38.221(4) provides: 
The court may not refuse to order arbitration because the claim subject to 

Arbitration lacks merit or grounds for the claim have not been established.' 

Co-Trustee Warner has shown an agreement to arbitrate, as contained in the Trust 

agreement and its below mandatory arbitration language: 

"The concurring vote of two (2) Co-Trustees shall be necessary for the Trustees 
to act hereunder, when there are two (2) Co-Trustees. In the event of a 
disagreement at any time when there are only two (2) Co-Trustees, then the 
dispute shall be submitted to arbitration in accordance with the Uniform 
Arbitration Act of the State of Nevada: 28  

To date, Petitioner has refused and failed to arbitrate." 9  Co-Trustee submits he has 

Meet the jurisdictional requirements of NRS 38.22(1) by showing an agreement to 

Arbitrate and alleging another person's refusal to arbitrate. 

D. THE TRUST AGREEMENT IS CLEAR AND UNAMBIGUOUS. 

The Trust agreement between Petitioner Co-Trustee Jane and this moving party 

Co-Trustee Warner clearly and unambiguously requires arbitration "in the event of a 

disagreement at any time" between the two (2) Co-Trustees. Nevada courts consistently 

enforce unambiguous contracts according to their plain language. Renshaw v. Renshaw, 

96 Nev. 54.1,6n P.2clio7o (1980). Courts are bound by language that is clear and free of 

ambiguity and cannot, using the guise of interpretation, distort the plain meaning of the 

agreement. Watson V. atson,  95 Nev. 495, 496 P.2d 507 6979). 

It is clear from the language of the Trust that arbitration was intended. As such, 

the Trust language clearly and unambiguously requires that the Co-Trustees arbitrate 

their disagreements regarding this Petition and its disputed contents, and this Court 

28.  EXhibit A Trust p_ 23. 
29  Exhibit E and P.. 

9 



should enforce the clear language of the Trust agreement. See_ e.g.,  Southern Trust 

Mortgage Co. v. Kay & Door Co„ Inc.,  104 Nev. 564,763 p.2d 353 (1988) (holding that 

where a document is clear and unambiguous, the court must construe the document 

from its language); see, e.g.,  Love v. Love,  n4 Nev, 572, 959 p.2d 523 (3983) (concluding 

that a clear and unambiguous document on its face must be construed according to 

its plain language). So, overwhelming Nevada authority holds that unambiguous 

agreements must be construed according to their plain language. 

III. CONCLUSION 

Co-Trustee Warner respectfully requests that this Court compel the 

arbitration of the disagreements between Co-Trustee Jane and Co-Trustee Warner 

regarding their disputes relating to the Petition and its contents. There is a valid, clear 

and unambiguous Trust agreement requiring arbitration of Co-Trustee disagreements. 

Disputes and disagreements have now arisen concerning Petitioner's actions in filling 

the present Petition and concerning the disputed allegations contained in that Petition. 

The Petition should be dismissed or stayed pending arbitration pursuant to the 

Uniform Arbitration Act of Nevada. Nevada law (as articulated by both the Nevada 

Legislature and the Nevada Supreme Court) unifounly holds that the agreed arbitrability 

of disputes must be enforced as provided in an agreement. The Trust agreement here 

involved requires in clear and unambiguous language arbitration "In the event of a 

disagreement at any time" between the two (2) Co-Trustees. 

Arbitration should be compelled for the Co-Trustees' disagreements and disputes 

regarding the pending Petition and the Petition's related Trust matters, and the 

10 



Matthew D. Carling 
Cedar Legal  
1100 S. loth  St. 
Las Vegas, 89101 
cedarlegal@grnail.com  

Petition and/or other action by Petitioner should be stayed in the interim. Attorney fees, 

costs and expenses, per the Trust are to be paid by the Trust for both Co-Trustees [CO T  

TrusteeJane and Co-Trustee Warner] so there will be an effective arbitration rather than 

a biased and unequal administration of the arbitration with the Trust only paying the 

fees, costs and expenses of one Co-Trustee [Co-Trustee Jane]. 

Respectfully submitted this  .gf  day of November, 2015. 

Tick 11/1/1.cciLttli, 
BINGHAM SNOW & CALDWELL 
Attorneys for Warner Whipple, Co-Trustee 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b) I certify that 1 am an employee of Bingham Snow 
& Caldwell, and that on this day; I caused a true and correct copy of the 
foregoing document to be served, to the following: 

DATED this 	day of November, 2015, 

An employee of Bingham Snow & Caldwell 

11 
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( EMMEN:MAL  TRW! AGREEMENT 

ZOPPLIEXIMM TRUST kGREEMEW is entered into between 
RENT MIME, also known as RENT 04SINELVM2RPLE, end 17ANE WHIPPLH, 
else knowe as JANE =AOR R. IMUTTIE, elm known as BXTTY OMB WHIPPLE, 
his wife, hereinafter refeered to as the "Trustors" or separately 
as 'Husband" and "wife*  respectively, and RENT WHIPPLE and JANE - 
WHIPPLE, hereinafter jointly referred to as the "Trustee'. 

SOMAS these Truetore entered into a TruSt Agreenent 
dated March 17, 1949 and wish to tersbyredify certain terms of 
the treat, and as modified to ratify, coefime and readopt said 
trust and all actions heretofore taken by the Trusters and Trustee. 

NOW ISENEFORE, pursUa?t to the eXpZens powers reserved 
in said Trust Agreement of March 17, 1959, the following amendments 
and modifications are hereby Made -  to said Trust Aereement: 

PIS TE Article "SIR": Cd) is hereby amended to mead 
as follows: 

"fd) Upon the death of either Truster, the Truetee 
shall ftvIde the trust estate into two (2) trusts, 
hereinafter called Trust "A and Trust we", which 
shall constitute separate treats and shall he held 
and administered as sueh- At the TxustWs diseretion 
the assets of the trust estate to be divided pursuant 
hereto may be divided and allocated in kind, by undivi -
ded interest, by actual division, or by any combination 
of such methods of division." 

SECOND:  ' Article "Siell t (ii) is hereby emended to read 
as f011ews: 

"le) There shall be placed in Trust W= 

(1) The survlving Teuston * s share of the community 
property Subject to the terms of this Trust. 

f22 Out of the other assets subject to the tarns 
of this Trust. including the decedent's share of the 
Cvmmunity property in this Trust end those zeoeived 

vokuotoul. moo- wieno a hou.co, LTD_ 
ler7ORWarvie awe. 

101016 ILTarev 
INCYCP, *ZOE I 



_Oth_ day of 1e5muary;. 1977. 

41  

Gmare.tittu- maartar a rausta. LTD- 
AsMCIANIL-wm Mai anarrcero-Pres 

Ns* waft* 4,1**1-* 
- - 
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by the Tru2;...ee upon or by reason of the 
of the first Trust= to die *  the Trustee shall 
add to Vruat A the fractiorml share Of said 
aSsete- Whio.h is equal bathe maximum maxitial 
deduction allowed for Federal Estate Tax composes 
I n the estate of said deceased Truster *  loss the 
value of all assets or interest which pass or have 
passed to the surviving trustor other than bV the . 
terms of this Trust, Ssd which qualify for marital 
deduction in the estate of said decedent.. 

(3) In making the ommtetions and the alloca-
tions of property to Trust 	required by the pre- 
ceding paragraphs (1) and (2), the determination of 
the character and ownership of ProPortY and the 
value thereof . sha/X be as finally established for 
Federal gstate TaX purposes in said decedent's 
estate. 

(d) All of the rest...residue and remainder 
Of the assets subject to the terms of this Trust 
shall be allocated to Trust 

TRIM As hereby amended and codified the Trust 
Agreement dated BArch 17. 1969 made by the undersigned Trusters 
and Tregt*e,, and all actions of the Tractors and Trustees here-
under to date is hereby ratified. COZfiraad, approved, agreed 
bo and said Trust Agreement as herein modified and amended shall 
remain in full force and effect. 

IN vilTITZSS WSERE021 , we have hereunto set our hands this 
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STATZ OF NEVADA. ( 

GS. 
COUNTY OF LIMO= ) 

On 3anuary - 20, 1977, peraorally appeared before me, a 
voluzy Public, 'KENT VUIPPLE ana 	VEIPPTA, hi a wi*aystb0 aakaeut- 
'edged to that they exacatWIthe above kestrament. 

VAUCHAN. MILL MAITFISI 141114-En. LID. 
Arronawsm 	COM.0134:71.7T 

Kle 
MJCOOMWMAMMei 
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Tale MUST =MEE is entered —to between ElSt -4  - 

	

WM% 	The Trusters, desiring to establish a Trust, 
have assigned, transferredand delivered, and by these presents 
do assign, transfer and deliver to the Trustee all of the real 
property and personal property of every nature vhstsoever belong-
ing to the Trusters, Including, but not limited to, the property 

1511 described in Schedule "A" attached hereto and made a part of this 
Trust :Agreement. Receipt is hereby acknowledged by the Trustee 
of the asset* enumerated in Sehedule . "A". The Trusters may from 
time to 'time add additional properties or policies of insurance 
to this Trust by trensferring . such property or assigning such 
policies to the Trustee; or by causing the Trustee to be named as 
beneficiary thereunder. In either case, such property and 
policies of iosurance, and their proceeds shall be subject to 
terms and conditions of this Agreement. 

1.V0 	No consideration was nor will be given to or 
by the Trustee for the conveyance or transfer to him of any of 
the Trust Estate. The trustee accepts such title to the Trust 
Estate as is conveyed or transferred to him hereunder without 
liability or responsibility for the condition or validity of.  such 
title, and the Trust Estate has been or will be conveyed or trams 
furred to the Trustee, INTRUST, with power of sale, for the uses 

and purposes herein provided. 

MIME: The Trustee actnowledges, that he may be named 
as beneficiary under insurance paieles of theTrustors, and 
agrees to hold the same and the proceeds thereof subject to the 

ae/r 

7 

a 

10 
21 

12 

14 

25 

/5 

17 

la 
19 

20 

2/ 

22 

23 

24 

25 

26 

27 

26 

29 

30 

51 

32 



es/le/2N7 09:32 	7922576857 WIPFtE 
PAGE 85124 

conditions he •.1 stated. 
2 
	

FOUR: The Trustee, upon being informed as to the 3 death of theiosured or the earlier maturity of any ilaSuranee 
policies, shall receive the proceeds thereof and is hereby author-
ized to execute the necessary receipts and releases to the insur- ance companies concerned. 

TIVE: The Trusters reserve during such time as the 
Eueband end Wife are bath living the following rights and powers 
to be exercised by the without the consent or participation of 
the Trustee or any beneficiary of this Trust, including, with-
out limiting the generality, - the following rights and powers; 

(a) The right to revoke this Trust,-or 
by supplemental agreement to modify the terms of 

this Trust from time to time without the consent of 
the 'Trustee, or any beneficiary, provided, however, 
that the duties, powers, and liability of the Trustee 
hereunder shall not be substantially changed without 
his written consent. Except as hereinafter provided, 
such powers of revocation and modification ere par- ' 
coral to the Trustors and shall not be assignable 
nor accrue to any other parson, not shall they ex-
tend to their estates nor to their legal representa-
tives, nor to any beneficiary named herein nor to 
any other parson. 

(b) To receive or apply dividends, dis-
ability benefits, premium refuods, proceeds of 
matured insurance pcliCieS, loan or surrender or 
commuted values or any other sum due under any in-
surance pOliCieS contributed to this Trust. 

(c) To obtain and .receive cash advances 
or loans as may be advisable under any life insur-
ance policies contributed to this Trust. 

6 
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(d) To exercise any ci ens or privilege 
granted in any such policies or plans. 

The rights and powers reserved in (a) through (d)„ inclusive, in 
this Paragraph FIVE shall, areept as hereimafter provided, cease 
upon the death of either Trustor, and thereafter this Trust shall 
be irrevocable and shall not ha subject to amendment or modifi- 
cation. 

All property now or hereafter subject to this 
gil Trust shall constitute the Trust Estate, and shall be held, 

managed and distributed as hereinafter provided: 
miring the lifetime of the Trustors, the Trustee shall 

distribute the income and principal in the following manner 
CO The Trustee shall pay or reserve suf-

ficientguds to pay all expenses of management and 
distribution of the Trust Estate, including the cum-
pensation of the Trustee all or any part of which 
mar, in thA discretiouvf the Trustee, be charged 
either to income or principal of the Trust Estate. 
The remaining income shall be and is hereafter referred 

as /twat in=ma lt . 

(h) During the lifetime of both of the 
Trustors, the ust income from the entire Trust 
Estate shall be distributed to or for the use and 
benefit of the Trustors in monthly or other conven-
ient installments, but not less frequently than 
annually. If at any time during the lifetime of 
both of the Trustors, the net income shall be in-
adequate for the needs, comfort and pleasure of the 
Trastors, or their descendants, the Trustee may, in 
its discretion, pay to or apply for the benefit of 

said beneficiaries, in addition to the payments of 
income as hereinahove provided, such amounts of the 
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pri f pal of the 7rust Estate al( Ne Trustee may 
deem necessary or said purposes. 

(c) If at any time during the period set 
forth in sdb-paragraph (b) of ParagrephSIX, the 
Trustors shall be incompetent or shall in the 
Judgment of the Trustee be unable for any other 
reason to act in their own behalf, the Successor 
Co-Trustees may, in their discretion, pay to or 
apply for the health, support, maintenance and 
comfort of the Trustors„ or their descendants, 
in addition to the payments of income as herein-
above provided, such mounts of the principal of 
the Trust Estate as the Successor Co-Trustees may 
from time to time deem necessary or. advisable for 
their us i or benefit. 

(d) Upon the death of either Trustor, the 
Tr-ue.teft when segregate end divide the Trust 
Estate into two trusts, hereinafter called Trust 
"A" and Trust "B", which shell constitute sepal:- 
ate trusts and shall be held and administered as, 

22 
	

(a) There shall be placed in Trust "A": 
23 
	

(1) The frectionalshare belonging to 
24 
	

the surviving Trust= of the community proper - 
a 	 ty subject to the terms of this Trust. 
26 
	

(2) out of the other assets axiject to 
2? 
	

the terms of this Trust, including those re- 
28 
	

ceived by the Trustee upon or by reason of 
29 
	

the death of the first Trustor to die, which 
ZO 
	

are eligible to satisfy the marital deduction, 
32 
	

the Trustee shall add to this Trust the frac- 
32 
	

tional share of said assets which is equal to 
AsAmigairr IL 14ZAZOte 
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PAGE 03/24 the maximum zwrrital de( ;  *Ion sildwed for 

Federal Estate Tax purposes to the estate of 
said deceased Truster, less the value of all 
assets or interest which pass or have passed 
to the Surviving Trustor other than by  the 
ter mo of this Trust, and which ore eligible 
to satisfy said marital deduation. 

(3) In making the cemputations and the 
allocations of property to Trust "A" required 
by the preceding paragraphs (1) and (2), the 
determination of the character and ownership 
of property and the value thereof shall be 
finally established for Federal Estate Tax 
purposes. 

(4) All of the rest, residue and re-
maindet of the assets subject to the terms 
of this Trust, including those receivacily.  
the Trustee upon or by reason of the death 
of the first Truster to die, shall be allo-
cated to Trust "3". 

-n-  

PROVISIONS or 17msT "A", 

(1) The entire net income from Trust De shall 
be paid to or applied for the benefit of the surviving 
Truster in monthly or other convenient installments 
during his or her lifetime, but in no event less 
often than manually. 

. 	(2) If the income is not adequate to maintain 
the surviving Truster in a manner similar to his or 
her standard of livtng 'while living with the deceased 
Truster, the Trustee may pay to him or her, or apply 
for his or her benefit so much of the principal of 
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1 
	

tbi- Ixust as homey, in his di t etion, diem proper 
2 
	

• or necessary for that purpose, taking into account 
3 

4 

6 

6 

AnY income available to him or her from other 

sources. The Trustee shall make such principal 

disbursements to the surviving Trustor out of the 
corpus of Trust "Ah  before making soy disbursements 
of principal to the surviving Truster from Trust 
113". 

	

9 
	

(3) In the event the Wife survives the 

	

10 
	

Husband: 

(a) She shall have the power, exer-

cisable in all events and at any time or 

from time to time after the Husband's 

demise, to vithdraw all or any part of 

the principal of Trust "e, and to require 
the Trustee to distribute the same to her, 
discharged of this Trust. Scab power may 
be exercised by written instrument filed 

with the Trustee. There is further con-

ferred on the Wife, the absolute poser to 

distribute by her Lest Will and Testament 

the remaining assets of the Trust to any-

one she chooses, including her estate, her 

creditors, or the creditors of her estace. 

(b) If and to the extent that the 

Wife s1,h11 fail to exercise soch powers, 

the principal and accrued and umaistri-

buted not income of this Trust shall, upon 

her demise, be transferred to and become a 

part of Trust "B" and shall be held, admini-

stered and distributed as is hereinafter 
provided with respect to Trust "B", excepting 

Ve7_ 
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f ;  however that the Trust k; An its discretien 
may first pay out of the principal,_the 

• Wife's last illness and burial.expanseSes 	. 
Vederal Estate Taxes,'Nevade Imheaiarica 
Taxes, and any gift taxes assessed against 
her estate, together with interest, 
penalties, costs, Trustees' compensation 
and attorney fees, unless other adequate 
provisions shall have been made therefor. 

(4) In the event the Husband suxvives the 

4 

6 

gil 
10 

12- 
	

Wife: 

(a) Be shall have the power, exer-
cisable in all events and at any time or 
from time to time after the Wife's demise. 
tQ withdraw all or any part of the prin-
cipal of Trust "A", and to require the 
Trustee to distribute the same to him, 
discharged of this Trust. Such power may 
be exercised by written Instrument fEled 
with the Trustee. There is further con-
ferred on the Husband, the absolute power 
to distribute by his IsstWill and Testament 
the remaining assets of the Trust to any-
one he chooses, including his estate, his 
creditors, or the creditors of his estate. 

00-  If and to the extent that the 

Raihood shall fan to exercise such powers, 
the principal and accrued and undistributed 

met income of this Trust shall, upon his 

demise, be transferred to and become a part 
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of Trust "2" and shall'..; held, administered 2 
	

and distributed as is hereinafter provided 3 
	

utth respect to Trust 72", exceptirg, how•. 4 
	

ever, that the Trustee, in its discretion, 5 
	

may first pay out of the principal, the 6 
	

husband's last illness and burial expenses, 
In 	

Federal estate Taxes, Nevada Inheritance 

his estate, together with interest, penalties, 

(1) Upon the death of the first Trustor to 
die, if the surviving Trustor shall be invent of 
additional monies to maintain himself or herself in 
a manner similar to his or her standard of living 
at the time of death of the •Krustor who died first, 
taking into account any other assets or income 
available from other sources, including the afore-
said payments from Trust "A", the Trustee may in 
its absolute discretion, pay co otjmmakE for the 
benefit. of the surviving Trustor so much of the 
income or principal from thii Trust as the Trastee 
Tomy from time to time deem -necossary or advisable 

_19 

20 

21 

22 

23 

24 

2511 

26 

2? 

28 

291 501 

311 

320 	 for the health, support, maintenance and comfort 
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of the surviving TruStor. 

(2) Anything contained herein to the 
contrary notwithstanding, no payment shall be 
mar-th-daii-s‘iiVlii;g7Trustor -Ereat the Prin-
cipal or income of Trust "2" until such time 
as Trust "A" is substantially exhausted both 
as to principal and income. At such time as 
the income and principal of Trust "A" is sub-- 
staatially eXhausted, the net income of Trust 
"2"" shall he paid to the surviving Trustor 
in uouthly OT other co venient installments - 

during his or her lifetime but in no event 
. 	 . 1311 

	
' less often_thR.n_annually. 

15 
	

(3) Upon the death of the surviving 

16 
	

Truster, the remaining assets of the Trust 

171 
	 shall be divided into as many separate trusts 

as there are children E the lailiggpang 

19 
	 proviaing teat ir any saen 	ee then de- 

ceased leaving issue surviving at the date of 

21 
	 such division, such deeesed child shall be 

24 
	cousidered as living fo the purposes of such 

23 
	 division, and in that eient the Trustee shall 

24 
	 set aside and distributeiatt,of such equal 

es 	shares to the issue of y such deceased child 

?6 
	 per stirpes. Each of t e Trusts thus estab- 

2? 
	 lished shall be adminis ered as separate 

28 
	 Trusts, as hereinafter provided, but without 

2 
	 the necessity of the Trustee malging physical 

division of the assets unless the Trustee 30 

31 
	 deems it necessary or advisable to do so. The 

32 
	 assets set aside for th use and benefit of 

5 

5 

9 
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the, -ustars issue hal/ be he 	administered 
and distributed as fo1lows2 

(a) The Trustee shall set aside 
one of such shaves for Nob, of the Trustors r  
children by right of representation in a 
separate trust and shall distribute so much 
of the net income derived therefrom as in 
the sole discretion of the Trustee may be 
deemed necessary or advisable for such 
child t s health, support, maintenance or 
education, including study at an Institu-
tion of higher /earning, or to comoenee a 
business or profession t  to or for the 
use or benefit of such child until he or she 
attains the age of twenty-one (21) years, and 
any accumulated income not so required shall 
be added to the principal of such share. 
Thereafter, the entire net income from said 
share shall be distributed quarterly to or 
for the use or benefit of such child until 
he or she attains the age of twenty-five 
(25) years, at whieh time one-half (1/2) 
of the then principal of such share shall 
be distributed to such child; and thereafter, 
the entire net income 4-acc the balance of 
the principal of such share shall be distri-
buted quarterly to or for the use or bene-

fit of such child until he or she attains 
the age of thirty (30) years, at which time 
the entire balance of the principal of such 
share together with any undistributed income 
therefrom, shall be disributed to such child. 

sumatm.mcpnrati 
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(b) Upon the & h of any such, 
child before beaaming entitled to receive 
the 'whole of his or be share of the Trust 
Estate, the Trustee, after paying the ex-
penses of the last illness and burial of 
such deceased child, unless suah expenses 
shall have been paid or provided for apart 
from this Trnst 0. shall distribute the en-
tire principal of such share, or so much 
thereof as than remains, together with any 
undistributed income therefrom, to the then 
surviving issue of such deceased child per 
stirpes, snhject however, to the provisions 
of sub-paragraphs (a) and (b) hereof. If 
such deceased Child shall leave no such 
issue than surviving, the same shall be 
added in equal portions to the shares then 
held for the benefit of the other children, 
and to those previously distributed there-
from, excluding the share of each child 
theretofore deceased as to wham then sur-
vies no issue, but including by right of 
representation the issue of any deceased 
child. If any portion o4 a share has 
theretofore been distributed, then a similar 
portion of the added share shall likewise 
be distributed. 

(4) (a) If at any time during the life-
time of both Treaters, in the Absolute dis-
cretion of the Trustee, any child or grand-
child of the Trnstors, or issue of such 
grandchildren, should be in want of 

8! 
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WHIPFLE 	 PAGE 15/24 additional monies for Char health, support 
and maintenance, the .amstee may pay to or 
apply fur tbe benefit of such individual such 
amounts from the income or principal of the 
2tost Estate as the Trustee may from time to 
time deem neceSSary or advisable for such 
beneficiary's health, support, maintenance 
or education, including study at an insti-
tution of higher learning. 

(b) If at any time after the death 
of one Truster, and during the lifetime of the 
surviving Truster, in the absolute discretion 
of the Trustee, any child or grandchild - of the 
Trustors, or issue of such grandchild, should 
be invent of additional monies for their 
health, support and maintenance, the Trustee 
my pay to or apply for the beneat of such 
individual, such arts from the income or 
principal of Trust "En  as the Trustee way 
from time to time deem necessary or advis-
able, provided such payments do not _leopard-
128 the security of the surviving Truster. 

(o) If at any time after the death of 
both Trustors, in the absolute discretion of 
Trustee, any child or grandchild of the 
Trusters should be in usnt 	monies for 
their hes.lth, support or maintenance, or 
to commence a business or profession, the 
Trustee nay pay to or apply for the bene-
fit of such individual, in addition to 

the payments hereinabove provided, such 

amounts from the principal of his or her 

-12- 
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respective share of the rust Estate s  up to 

the whole of said part, az the Trustee uey 

from time to time deem necessary= ailvisahle 

for such henefiaiary's health, support, main-

tenance, Or education, including study at an 

institution of higher learning, or Co com- 

mence a business or profession, or the 

TrustImmay in ite sole discretion during 

any Calendar year pay to or apply for the 

benefit of such individual the greater of 

the following amounts: rin THOUSAND DOLLARS 

($5,000.00) or FIVE PER CENT (57.) of the 

aggregate value of the Trust Estate set 

• aside for such beneficiary". 

(5) The interests of beneficiaries in 

principal or income shall not be sect to clains 

of their creditors nor others, nor to legal process, 

and may not be voluntarily nor Involuntarily alien-

ated nor encumbered. 

. (6) Any other provisions hereof to the 

contrary rntsithstanding, unless terninated at an 

earlier date under the foregoing provisions, all 

Trusts created herein shall terminate at the expir-

ation of twenty-one (21) years after the death of the 

last surviving beneficiary living on the date of 

the execution of this Trust Agreement. If any Trust 

created herein is terminated by reason of the oper-

ation of this paragraph. the Trust as then existing 

shall go and be distributed to the persons then en-

titled to the income therefrom In the same proprrAtions 

in uhloh they were receiving or were entitled to re-

ceive said income. 
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MEN:  To carry out the purposes of this Trust r  
the Trustee is vested with the following powers in addition to 
those now or hereefter conferred by law, affecting the Trust 
and the Trust Estates, subject to the provisions heretofore 
set forth in lieragraph FIVE 

(a) The Trustee shell have the paw= to 
nonage and control, invest and reinvest, sell or 
assign, the proceeds of such life insurance policies 
and the funds of tbe Trust Estate, in such invest-
ments as the Trustee may elect, and also in suck 
other investments as are hereinabove specifically 
authorized. He shall have the pouer'to exercise 
any right or option of subscription or otherwise 
which may at any time be given to the holders of 
any securities of the Trust Estate. 

(b) To nanage, control, sal, convey,  ec- 
change, partition, divide, subdivide, improve, repair; 
to grant options and to sell upon deferred payments; 
to lease for terms within or extending beyond the 
duration of this Trust for any purpose, including 

exploration for end removal of gas, oil or other 
edmarals; and to enter into community oil leases. 

(0- To retain property and to. invest, and 
reinvest as provided by law from time to time am-

isting. 

(d) To borrow; to place, replace, renew, 

or extend *ny enousihrences upon any real property; 
and to institute, eompromise end defend actions 

-and proceedings. 

(a) To partinipate to voting trusts, poplin, 

agreements, foreclosures, reorganizations, eonsoli- 
3211 	
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20 

11 

12 

13 

14 

cle"-ns, mergers, and liquidat s, and it connective 
therewith, to deposit securities with and trenefer 
title and delegate disOratiOns to any proteetivi or 
other committee as the Trustee may deem advisable. 

(1) up= any divisive or partial or final 
distribution of the Trust Sstate, to partition, allot, 
and distribute the Trust Estate in undivided interests 

or in kind, at valuations determined by the Trustee, 

and to sell such property as the Trustee may deem 
VeceSsary to make diviSimn.  and distribution- 

(0 To determine what is priucipal or 

income of the Trust Estate aud apportion and allocate 
in his discretion, receipts and expenses as between 

these accounts. Except insofar as the Trustee shall 
exercise this discretion, matters relating to the 
rights of beneficiaries among theuselves as to princi-
pal and lueome shall be governed by the provisions of 
the l'xincipal and Income Act from time to time existing. 

(h) The enumeration of certain powers of 
the Trnstee shall mot limit its general powers, the 
Trustee subjeet always to the discharge of its fidu-
*Lary obligations, being veit4lelth and having all 
the rights, powers ied privileges which an absolute 
owner of the same property would have. . 

(i) Upon the death of the first to die of 
the Husband or Wife, or upon the death of any other 

beneficiary, the expenses of last illness and burial, 
and any estate, inheritance, succession or other 
death taxes, duties, charges, or assessments, to- 

gather with Interest, penalties, costs, Trustee

compenSationssmd attorney fees, which shall became 
due Or be occasioned by reason of the Trust tsnate 

3 
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ny interest therein being audible for such 
tax purposes, shall be paid by the Trustee out Of 
his or he share of the oommumity property interest 
in the Trust Estate, or his or her share of the 
Trust Estate, as the ease may be unless other ade-
quate provisions shall have been mode therefor. Any 
such payments shall be charged to principal of the 
share of the Trust Estate or the separate Trust so 
included. 

(j) Upon the death of the last Truster to 
die, all estate, idheritanee, succession, or other 
death taxes or duties Day whatever nante called) 
vhieh shall become due by reason of the Trust Estate 
or Any portion thereof being includihie for sur_h tax 
purposes, shall be paid by the TruCtee out of the 
said daeeased beneficiary's Trust (the "A u  Trust). 
Any other costs, including Trustees/ compensation 
and attorney fees, which shall be due or be occasioned 
by the death of the Trastors, or either of them, may 
be paid by the Trustee out of income or pripeipal 
from either Trust "A" or Trust "B", unless other - 
adequate provisions shall have heen made therefor. 

(k) The Trustee shall have full power 
And authority to pay from the Trust Estate any other 
texas, charges or assessments for which the Trustee, the 
Trust Estate or any interest therein becomes liable, 
and any such payments shall be made from and charged 
to either income or principal of the Trust Estate 
or any share or separate trust thereof; as the Trustee, -, 
in its discretion, dee= proper. 

(1) The Trustea =ay make such payments 
directly or to a personal representative or other 

17./...c) • 
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f 	iary, the Trustee may rel, pen a written state- 

ment of such fiduciary as to the amount and Propriety 

of such taxes, interest, penalties, and other costs, 

and shall be under no duty to see to the application 

of any funds so paid. 

(m) The Trustee shall sal/ assets from 

Trust ik" to Trust "B" or between the separate Trusts 

or shares, as may exist from time to time, on such 

terms and at such fait market values as the Trustee 

May determine. The Trustee may loan or advance 

monies which are funds of the Trust Estate from any 

one of the several trusts or shares to any of the 

other trusts or shares as may exist from time to 

time upon such terms, conditions End security as 

the Trustee may, iu its discretion, determine to 

be fair and reasonable. 

(n) 'Upon the death of either Trustor, the 

Tritstee may, within its discretion, purchase assets 

from the estate of the deceased Trustor at a fair 

value. The propriety of the purchase, the amount 

of such assets purchased, and the ascertainment of 

fair value shall be solely within the discretion of 

the Trustee, and the Trustee shell ilICUE no liability 

as a result of snob purchase or purchases whether 

or tot such assets constitute investments which may 

ordinarily:14 made by Trustees. At its discretion, 

the Trustee 'may loan monies which are funds of the 

Trust Estate to the estate of the deceased Trustor, 

upon such terms as the Trustee and the personal 

representative 01 the deceased Truster may agree. 

(o) The Trustee shall have the power to 

budget the estimated income and expenses of the 

02.4 
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1 tt in sueh manner as to eq 42e, as far as 

	

2 
	

possible, periodic income payments to the 

	

3 
	

beneficiaries. 

	

4 
	

(0 The Trustee shall not at any time be 

required to make any accounting of the administration 

	

a 
	

of the Trust Estate to any -court or puhlie authority 

whatsoever. Any and all accounting shall be made 

	

a 
	

to the benefiziaries of the Trust or tothe lega/ 

	

9 
	

guardian or conservator of any beneficiary who 

	

10 
	

has not reached the age of majority, or who has 

	

11 
	

been declared Incompetent. 

	

12 
	

(q) 	or the purposes of allocation thereof 

	

13 
	

between the Trusts, as hereinaboveprovided in 

	

14 
	

Paragraph SIX, for the purpose of determining 

	

15 
	

the nature and character of the property in the 

	

16 
	

event the Trust-is tereinated or partially revoked 

	

17 	 and aesets distributed to the Truscors, and for 

	

18 
	

tax parposee, it is tbdexpress Intent of the 

	

19 
	

TruStors, that in the event either of the Trust= 

	

20 
	

hereafter acquire any separate or community pro- 

	

21 	 perty and transfer the same to this Trust, said 

	

22 	 separate or community-property shall retain its 

	

23 
	

Status as separate or community property subsequent 

	

24 
	

to the time it is transferred to this Trust. in 

	

25 
	

the event that any separate or community property 

	

26 
	

Is at.aoy time hereafter transferred out of the 

	

27 
	

Trust, it shall retain its character as separate or 

	

28 	 community property subsequent to being transferred 

	

29 	 out of the Trust. 	 • 

	

30 
	

EIGHT: The Trnstors declare that all property in 

Si which they have an Interest or which stands in the name of KENT 

32 WHIPPLE; aikie K2er 0 1NIL wilippim, and/or JANE MIME, a/k/a 
AmorearirAS.MAAMM 
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JANE =AMY', WIPPLE, is Wholly cemmu-- ty property 

2 laws of the State of Nevada, irrespective of the manner in which 

3 record title is held, or has been held prier to the transfer .  to 

4 She Trustea under this Trust. 

5 

NflJ 	The primary-  purpose of this instrument is to 

provide for the imams beneficiaries, and the tights And interests 

of remaiudemoen are subordinate to that purpose. The provisions 

•f this instrument shall be construed liberally in the Interests 

of and for the benefit of the income beneficiaries. 

T2N: 	Upon the resignation, inability to act, or 

death of JANE IffaPPLE, thanKWIMIPPIE shall act as the sole 

Trustee_ Upon the resignation, Liability to act, or death of 

VENT WHIPPLE, then JANE WRIPPLZ and LarrEt 'MURRAY WIMPLE shall 

act as Suocessor Co-Trustees. Upon -the resignation; Inability 

to act, or death of both of the original Trustees, then Kari 

MBRAYMMETLE shall act as the sole Successor Trustee. Upon the 

resignation, inability to act, or death of KEITE HURRAY WHIPPLE, 

then the 3/RST NATIONAL BANM OF NEVADA shall act as the Successor 

Trustee_ 

• The individual Successor Co-Trustees_sbell be 

entitled to compensation for their services, which shall be the 

compensation normally charged by corporate trustees under similar 

circumstances. The individual Trustees named herein shall serve 

without bond. 

Each Successor Co-Trustee must at all times be 

fully informed of each and every official act performed by the 

other Trustees and must be furnished with an accounting of all in-

come, expenditures and activities of the Trust at least quartaay 

Each Cer.Trustee at all times shell have the right to exa
mine any 

and all Trust books of account, reports, files and papers of ever 

AIXMOKTAIHMMInft 
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, , 

nature whets er. Amy  individual CO.Orr :to Shall have tht 

I 2 right to demand a complete audit of the Trust by an independent 

3 firm of Certified PublkAccommtents at the expense of the Trust, 

at any  time or from time to time, without the consent of the other 
Co-Trustees, and this power shall not be subject to arbitration. 

6 fl 	 The concurring vote of two (2) Co-Trustees shall be 

necessary for the Trustees to act hereunder, when there are zwo 
8 (2) Co=Trusteas. in the event of a disa greement at any time 
9 when there are only two (2) to-Trustees, then the dispute shall be 

101 samitted to Arbitration in accordance with the UniformArbitratian 
Act of the State of Nevada. 

"LEVEN:  As used in this Trust, the singular shall be 
deemed to include the plural, and the masculine, feminine, or 

neuter shall be deemed to include each of the other two genders. 

TWELVE: This Agreement has been delivered In the state 

Of Nevada. The laws of the State of Nevada shall govern the 

validity and interpretation and admitration thereof, ugtwith-

standing the residence ia another jurisdiction of the Trusters or 

of any  other beneficiary  hereunder. 

THIRTEEN:  As used throughout this instrument, the 

term "issue" shall include any  children of the 2tustors, who ma y  

hereafter be born or legally-adopted, and shall include childret 

Adopted by  any  descendant and their descendants by  birth or 

adoption. 

IN WITNESS 'WHEREOF, we have hereunto set our hands this 

/7_  day  of .....2614"-C1 	, 1969. 
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4 
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a 

9 

10  

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

25 

2? 

28 

29 

30 

31 

On this 17th day ef 14.arch 1  1969, before me, the under-

eigned o  a Notary Public in and for said County and State, person-

ally appeared ran mum and JANE WHIPPLE, husband emd wife, 

known to me to be the persons described in and wb.ose signatures 

axe subscribed co the within Trust Agreement as "TRIISTORSw , end 

jointly aoknowladged to me that they executed the seas freely 

and 'voluntarily and for the uses and purposes therein mentioned. 

AtaStraiWY & HEARIN 
Arra,wy.a AT 4.mPr 

r•t-r.• sate, aaps. 



EXHIBIT- B 



. RESIGNATION or CO-TRUSIZIE - 
of 	 . : 

17.-Th KENT AND JANE WHIPPLE TRUST 
KEITH -WHIPPLE 

OCR 61 BOX 2 
Bike,. Nevada S9801 

August  Af  2015'  

The Kart fesd lam Whipple Trmt 
do %eller. Whip* 
Bide riailly 1,113  
975 5th  Street 
Elicer, NV 89801 

RE: Resienadr.of Co-Triatm_flithe Kent ami Jane iThiprie Trust 

To whom it may comp= 

J. KEITH WHIPPLE, Co-Treakee of the X.eat and Jane whip' pie rims; dated March 17, 
196% as mended, on this  LF  day of August, 2015„ do hereby leader and give formal. milk= that I =ago from my cauent posigea as co-Trustee of said Must, effective as of the day 
ea year Ara lereinabove vnitterg. 

Sincertay, 
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CASE 110.3‘ 92 

1 

2 

c;1 3 

. 1ENT-p-r 
IN TEE rouRammurzciaL DISTRICT COURT OP SEE STA.4710.7 NV/Aria 

IN zum FOR THE cotNTT (DZ' ELKo 

7 TM THE MAWTER OF 
TEE 'KENT VEITPLE 
AND JAKE; )5RADSEAW, formerly 	WH1pFLE, TRnsT, 

AN itamt.VIVOS TRUST. 

arabg_WAKEAKEI 
ItnM2X1121,:ggg_TI 

The. Ptit!o o a'ArM E. BRADSAW, fo=meriy  kno,wn as 
o-A2iEvieSPIMPIX1  arsi IWITH 1110REZY WKIPPLE, duly verified ana 
tiled herein an the ISth day or November, I581, recuests that 
this Caart enter an Order amending an inter vivos trust 
emtplished Narch 17, 14.5, pursuant to a Ttust Agreemerm, 
betmAen XUNT 	 mi_av ,r4JAcroal 	Z5S.V1 

18 	.7ARB WRIPPIAL also X_nown as JANE ELEANOR RWEIVPLM, alac 
19 	known ea BETT1 TMZ ITAIPPLE, as Trustors, and VENT WEIIIPPlar 
2a 	andaAtm wHIPPIM, as TrOAtee.g. A copy -of sai4 Trust 
21 	Agreement, as amended, is attadhad to said Petition se 
22 	Exhibit A and made a part thereof. 
25 	 It appearing' to the eatia2adtion of the court tbat 
24 

 
all ?mrtiss interested in this proceedinT, inelUding all 

25 	beneficiaries of said trust and the named snodessor trims:tea 
26 	therein which 14 tht =utrisat of tta Fvtition, to wi.t, FiRsT 
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XNTZRSTATR SANK or 1M21DA, NA, hare each filed he.tein their 
duly acknowledged appearance in this action, consented ta tius 
substitution of =aces-sok-  trustee end waived. notice or 
hearing of this matter and further acknowledged the tine at 
far the hearing or this entice. 

4 	
The Court, having tiuly =ad regu1ar1y heard this -5 	aCtio11 on'Novenber 16, 1987 at 1t00 o'clock P.X. and 6 	Petitioner, Mate DRAI3SHAIN, being preeent with bat' attorney 7 •=EN Be =MIL tut the law 13= of ifiZaMat 4 EMS= of' Mor 8 	Nwede, and evi6Ance having been adduced on the apart ot the 9 	rotitionegr, tb 'e COEtzt ttatfraby Waga fOilenacl 

10 	 +. That due ara isgal otce of the hearing of 
11 	Said Petition has been waived by all persc(ne istereseed 
12 	said Must. 

13 	 2. That the ailegations or said Petition are tzue 
14 	 =meet. 

15 1 	 3. That Petitioners at* the Co=-Trnsteest . under the 
16 	inter viroz tinist ustate3.ishen.Sardh 2.7, 1969, pe2oseant to the 
1: 	Agxeeraent 1wetwaen UST 	 luX.gffil .7, To .11,.rtICZ: 
18 	o ISM 1411IPPIZ; and JANE wErsrproz, aim* Imam as MiNE VT/VW= 
IS 	K.. TiTEIPPTA, also kaokra as MTV 412212 VEXPPLE, VLS Traairt=Sr 
20 	and MIT MIME and MR VICLINI4, aTru.stees. 
21 	 4-. That wild MT learprza died on rebroary 5, 
a 	3.977. 

23 	 a. That Petitioner it2MES23RANRIPSIZE therm:4KM 
24 	succeeded said =ter MrriE sag co-Trustee with JANE MEMPLS, 
Z5 	now Imo= asJANE 2 - BRADstrayer, pursuant to AzticIe 411121 of 

26 	said Trost Agreement. 

2 

3 

2 



6. That Petitioners botb desire and request, in 
their Capacities as Co-TrusteeS, anC Petitioner JANE t_ 
BRADSRAW further desires and reettests, in her capacity as Trustur and 2ene4iciary, fur an Order Of this Court amending, 
or in the alternative, authorising the amendment of, Artitle TEN said Trust Agreement by substituting' WARNER imxppLE as 
Successor Trustee in place of FIRST NATION-kr. ban or IMVXDA, nOtd knOWn as Z1E-ST INTERMTE BANX OF NEVADA., NA. 

7. That the temas and provisions of the Trust 811 Agreement itself Imake no rctrision for such amendment and, by virtue of the death of ZW:claimmimE, said. Trust A5reoment is mot otherwise subject to emendmerkt or modification and to 
utter legal procedure exists to accomplish the desired-
substitution of Siccs or 	except by an Order of this 

a. That WARM ITEIPPLE Should be substituted as 
Successor Tt*stee tot the following reasonsx 

a. That WARNER lerivtztz is and has been the 
-Veapasiatalle.roalt; 

detailed knowledge, exuartise and ellperience in 
dealing Torith the Trust and Trust matters: 
b. That WWWER'wHIPTLE is personally familiar with 
t195  Trust beneficiaries end is knowledgeable of 
their respective health, enmort, maintenance and 
educational needs: 

c. That the poteutial compensation to the 
SticceSsor TrAtOtia ucuid be lass .Po-r lifluaiMEt 13121-Trrgt 

II 
3 1 

10 

11.1 

1 2 

18 

19 

2t 

22 

23 

24 

25 
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3 

4 

6 

8 

22 

13 

14 

16 

11 

18 

19 

20 

22 

a 
24 

25 

than for MST =TEM= BANK OF =YAM, thereby 
preserving *stet* Pratattt- 
d. Tut MST rgrAtswin BMX has bes1 no past or 
present experience with the eaulagewent, /at:witless or 
affairs of the Trust, has not undertaken any action 
whatsoever in regard thereto end has GOIMented to 
the substitution in its place of WM= warts= as 
PACCeialfOr Tzttstee as &vide xiced irry the canaant 
Substitution of Successor Trustee by rimsT 
ISTERsTATII BIM OP MLA110.71, Ilh e  filed harain. 
a. That no hers, prejudice ,  or detrinent whatoorteet -
to the Trust estate, to the Tru.st beneficiaries or 
to any other parties whOs00evar stoula result fruec. 
such substitution of Stuffoesser trustee. 
t. Met all of the Trust berirtzloiaries bave 
cousanted to the substitution of Successor Trostee 
• avidalacala 'the Consent thereto filed herein by 
each of said kmaneficieries, to wits .ThitS n. 

acie  inct=.4 	 renE27 'EXLL  

SICCECLO.. 33MY LOU =PPM end ItCHT nproaltla 
IMIPT:4142, sidult contingent beneficiaries: and isaNN 
Z. EstaDSRaw on baltait of MaUEitiarnE, ccaor 
IssYr %Raw= an DALTON BattC3 BRAMEEPa, Wm= 
ocektingent beneficiaries. 

9. 	at valeta 161EPPLE has agreed to accept the 
appointment as SUCceSsor 2rustee. 

Mcer MUM=I Xs mem onDERED, ?ammo= AND 
teCBMED that ii--""Hrle TIEN. of the absuct-describeri inter vivoS 

4 



-TrtItt zigutenent dated Itateh 11, 3.98s, as azancled, is herahlt amended by stubstit13til4 MUM WEEPI1Vt as Succoosor Tzttstee in piece. or Man 143=01= BANIK oF =VIDA, now known as MAIM 2 	INTINISTATE RA= OF =MA, 1TX. 
3 11 	 13 this 18th day of Netraxber 1907. 
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EXHIBIT- D 



The undersigned WARNER WHIPPLE hereby recites as follows; 

1_ He has received the written Resignation of KIE11 -1 WHIPPLE as a Co-Trustee ofthe 
KENT AND JANE WHIPPLE TRUST dated March 17, 1969 (herein 'Trust"); 

2. He has previously been appointed as a successor co-trustee of said Trust pursuant to 
Elko County District Court Order filed on November 16,1987 in Case No.. 3692 of the 
Fourth Judicial District Court of the State of Nevada in and for the County of Elko 
(herein "Order"); 

3_ He has previously accepted his successor Co-Trustee position of said Trust, as set forth in 
said Ordar, 

4. He confirms acceptance of his successor to-Trustee position of said Trust and agrees to 
serve with presently acting Co-Trustee JANE WHIPPLE; 

5. He has received a copy of a PETITION filv:1 in the Lincoln County District Court in Case 
No. CV0930015 of the Seventh Judicial District Court of the State of Nevada in and for 
the County of Lincoln signed by MATTHEW D. CARLING as the attorney for JANE 
WHIPPLE the Petitioner and a trustee of said Trust (herein 'Petition"); 

6_ He has concerns as a Co-Trustee of said Trust regarding the filing and contents of said 
Petition; and, 

BASED ON THE ABOVE RECITALS, hereby incorporated, WARNER WHIPPLE as a Co-
Trustee of said Trust hereby appoints and retains, as an expense of said Trust, NICK A. 
MOSCHETTI, JR. and his law firm of BINGHAM SNOW & CALDWELL of Mesquite. Nevada 
as his attorney(s) regarding all matters relating to said Petition and Trust and any other matters 
that involve the said Co-Trustees and/or the said Trust. 

DATED this  FM'  day of October, 2015. 

WARNER WHIPPLE, as Co-Trustee of 
the KENT AND JANE WHIPPLE TRUST 

State a Nevada ) 

zss 

County of Eke ) 

This instrument was acknowledged before me on this tr day of October, 201$, by WARNER WHIPPLE 
in his capacity as a Co-Trustee of the KENT AND JANE WHIPP 

-74 
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EXHIBIT- E 



NEVADA OFFICE 

840 Pi/macle Court 
Suitt 202 
Mesqui$m, Nevada 89027 

(702) 346-7300 phone 
(702) 346-7313 thx 	

www_bingbazasnow.com 
Rep4,  to Nevada Ofe 

CARLLNG LAW OFFICE, PC 
Matthew D. Carling, Esq. 
1100 Tenth Street 
Las Vegas, Nevada 89101 
Via; US Mail and 

Fax: 702-446-8065 

RE: PETYrION FOR DECLARATORY RELIEF 
LINCOLN COUNTY DISTRICT COURT 
FILED ON September 11,2015 
CASE NO. CV-0930015 

In Re TETE KENT AND JANE WEIIPPUR TRUST 
Dated March 17, 1969, Jane 'Whipple, Trustee, and 
Amendments thereto, JANE WHIPPLE, Petitioner 

Dear Mr. Carlirr, z; 

UTAH OFFICE 

253 W St. George Blvd_ 
Suite 100 
St. George, Utah 84790 

(415) 656-1900 phone 
(435) 656-1963 fix 

LZil EriartAt&gitainsnameran 
ems& hoebingfiamraextcays  

October 8, 2015 

This firm represents Wainer Whipple, Co-Trustee of TI-M KENT AND JANE WfM 3PLE TRUST, dated March 17.1969, as amended (herein "Trust"). On. the referenced matter, attached please find the following docvments: 
1.. Elko County District Court Order filed on November 16, 1987 in Case No. 3692 appointing Warner Whipple as a successor Trustee of said Trust; 
2. Resignation of Keith Whipple as Co-Trustee of said Trust, dated August 29,2015. 0. Appointment and retainer o as an expense of said Trust, Nick A. Moschetti, Jr. and the law firm of BMGHAM SNOW & CALDWELL as the attorneys for Co-Trustee Warner Whipple. 

You are hereby NOTIFIED as follows: 
a. Co-Trustee Warner Whipple (herein "our client") disputes and disagrees with the filing of the referenced Petition and further disputes and disagrees with its contents, and Co-Trustees Warner Whipple and Jane Whipple are therefore in disagreement 
b. The last paragraph of Article TENTH of said Trust states: 

"The concurring vote of two (2) Co-Trustees s.ball be necessary for the Trustees to 
act hereunder, when there arc two (2) Co-Trustees. In the event of a disagreement at any time when there are only two (2) Co-Trustees, then the dispute shall be 
submitted to arbitration in accordance with the Uniform Arbitration Act of the 
Stare of Ne:vada." 

1 



131NGNAAF OW 
CAL 

a Demand for Arbitration is hereby made by our client as specifically provided in and required by said Trust 
d. No action is to be taken, directly or indirectly, by you, your office or your client Jane Whipple (whether in her capacity as a Trustee or Co-Trustee or in her individual capacity) regarding the referenced Petition and/or said Trust, unless this law office is first notified in writing =cording to the Nevada Rules of Civil Procedure;  Nevada District Court Rules, Lincoln County Local Court Rules audior Nevada Arbitration statures. e. Neither you nor your °face personnel is authorized, to directly contact Co-Trustee Warmer Whipple =less the prior written authorization of this law office is first provided. 

We look forward to your prompt response in order to establish how the referenced matter, Arbitration of the referenced matter, the Co-Trustee's disagreement(s) and payment of our fees and costs for iepiesenting Co-Trustee Warner Whipple can be successfilny addressed and resolved. At this time our client seeks to address and establish funding of the Trust's A and B sub-trusts in order to determine ownership of water rights and satisfy the fiduciary duties of his Co-Trustee position. 

Sincerely, 
BINGHAM SNOW & CALDWELL 

Nick A. Moschetti, Jr. 
Licensed in Nevada & California 

cc: 	Warner Whipple vv./ attachments 
Attachments: 1, 2 &3 per above 
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UT.All OFFICE 

253 W. St George Blvd. 
Swift 100 
St. George, Utah 84790 

NEVADA OFFICE 

840 Pinnacle Court 
Suite 202 
Mesquite, Nevaria" 89027 

(702) 346-7300 phone 
(702) 346-7313 fix 

Rgly to Nenvdre Ctifice 

(435) 656-1900 phone 
(435) 6564963 fax 

email: nidabil'2ghato.smow.com 
emir& tro_i com 

www_birgbanosno w_com 

November 6,2015 

Matthew D. Carling, Esq. 
Via Pn,sil-  cedarlegal@gmaiLcom  and 
Fax: 702-446-8065 and US Mail 
1100 South Tenth Street 
Las Vegas, NV 89101 

Re: In Re Kent and Jane Whipple Trust matters (collectively "Trust" without limitation) 

Dear Mr. Carling 

I recived your lettew dated November 5,2015 and the Notice of -Hearing with a file-stamp date 
of October 22, 2015 this roonaing, 11106/2015, via email. Clearly I was quite surmised since our 
telephone conversation of October 13, 2015 and my letter of same date confirming our telephone 
conversation provided for 10 days notice prior to any filing or action in the referenced matter. 

Obviously, the 10 day notice was not honored since you took action without notice to me when 
the Notice of Hearing was filed shortly after our conversation and was further not honored since 
that Notice provides less then  10 dayS before the Hearing date of November 13,2015. 

Your 11/05/2015 letter states your client intends to adjudicate the Petition, even though my 
letters of October 08, 2015 and October 13, 2015 to you specifically state our Co-Trustee client's 
demand for Arbitration as mandatorily required by the Kent and Jane 'nipple Trust. 

As an attorney who has practiced, litigated, and taught in the area of trusts, estates and family 
ranch differences for 40 years, I am honestly shocked that you have: (i) taken the positions 
recited in. the Petition; (ii) avoided my attempts for negotiation/settlement discussions in. light of 
the problems associated with the Trust and the potential for protracted expert, accounting and 
legal fm and costs; and, (iii) ignored specific directives contained, in the conttolag and 
foundation Trust document 

Whatever your legal plan or client's intentions may be, I am just an attorney representing my 
client, who intends to perform his fiduciary duties_ I am not steeped in the "family differences", 



BINGHAW?:SNOW  
cAutegiLL12 

and we both know it is in the best interest of the Co-Trustees, and all Trust beneficiaries to seek 
resolution of the differences involved in the referenced matter. 

It appears my client is now required to engage in this un-necessary "battle" because attorney 
commitments have not been honored, resolution efforts are being ignored, and your client is not 
honoring the terms of the Trust. 

Co-Trustee Warner Whipple is now involved because that is what the Kent and Jane Whipple Trust provides. Our Co-Trustee client definitely disagrees with theEha" g and contents of the pending Petition. We will proceed accordingly in other to enforce the provis* ions of the Kent and Jane Whipple Trust. 

Expetience and judgment have taught that we will be available to put the "battle" on hold and 
engage in meaningful efforts to resolve our clients' differencm,; however, you are on notice that 
we always reserve, without any waiver or release, all claims, rights, causes of action, offsets, 
and/or defenses that we may have in law or equity_ 

Sincerely, 

Nick A. Moschetti, Jr. 
BINGHAM SNOW & CALDWB.LL 
Attorneys for Co-Trustee Warner Whipple 

Co: Warner Whipple 

2 
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Case No. CV-0930015 

Dept No. 1 

20 6 FEB 16 PH 3:28 

2 

3 

4 

6 IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF 

NEVADA, IN AND FOR THE COUNTY OF LINCOLN 

in:: 4* 1-* q: 

In re THE KENT AND JANE WHIPPLE 
10 11 TRUST, dated March 17, 1969, Jane 

Whipple, Co-Trustee (erroneously 11 
names as Trustee), and amendments 

12 11 thereto, JANE WHIPPLE, 

13 11 
	

Petitioner 

14 

15 11 	 PROCEDURAL HISTORY  

On September 11, 2015, Petitioner "Jane" filed a Petition for Declaratory 

Relief. On November 25, 2015, Warner Whipple "Warner filed a Motion to Dismiss/Stay 

Petition Pending mandatory arbitration. Jane filed an opposition to the motion and 

Warner filed a Reply. Warner filed a Request for Submission on December 28, 2015. 

21 On January 7, 2016, Jane filed an "Errata to Opposition to Motion to Dismiss/Stay 

22 Petition Pending Mandatory Arbitration" and a Request for Oral Argument. On January 

23 11, 2016, Warner filed an Opposition to Errata and Untimely Request for Oral 

ORDER 

24 
Arguments. The court has reviewed the file and finds that additional briefing or 

25 

26 
argument is not necessary, 



2 

3 

FACTUAL SUMMARY 

For the purposes of deciding Warner's motion, the court finds the following 

facts to be undisputed. 

5 	 On March 17, 1969, Kent and Jane Whipple, husband and wife, created a 

6 trust. Kent and Jane amended the trust on January 30, 1977. Subsequently, Kent died. 

After Kent's death, the trust acquired water rights 'permits" from the State 

Engineer. Prior to 2015, several of the permits were conveyed to the Kent Whipple 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Ranch, LLC, In January 2015, the Kent Whipple Ranch applied to the State Engineer to 

change the point of diversion, place of use and manner of use of a portion of one of the 

water permits. Betsy Whipple, a remainder beneficiary of the trust protested and the 

State Engineer stayed his consideration of the application. 

On August 29, 2015, Keith Whipple, Co-Trustee of the Trust resigned. 

Pursuant to a Court order filed in Elko County in 1987, Warner would succeed Keith as 

17 Co-Trustee. On October 15, 2015, Warner confirmed his acceptance of appointment as 

18 successor Co-Trustee. 

19 	 Jane's filing is styled as a "Petition for Declaratory Relief (NRS 30.010 et 

20 seq.)" Although not cited by Jane, NRS 30.060(1)(c) allows a Trustee to have a 
21 
22 declaration of "rights or legal relations" to "determine any question arising in the 

23 administration of . 	the trust, including questions of construction" of the trust. In 

24 addition, various sections of NRS Chapter 164 provide for a trustee to petition a court for 

25  advice and instruction. 

26 



15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 
In her petition Jane seeks the following relief: A declaration that: 

1. The Kent and Jane Whipple Trust dated March 17, 1969, remained in 

effect in 1976 after the death of Kent Whipple; 

2. „lane Whipple is a trustee of the Kent and Jane Whipple Trust dated 

March 17, 1969; 

3. The "A" and "B" trusts of the Kent and Jane Whipple Trust dated March 

17, 1969, were never partitioned and funded; 

4. Water right Permit 79132 was transferred to the Kent and Jane Whipple 

Trust dated March 17, 1969, and the transfer is valid and said permit is an asset of said 

Trust; 

5. Water right Permits 28599, 55918, 55919, 55920, 79132 and Claim of 

Vested right V-01394 were transferred to the Kent Whipple Ranch, LLC, by the Kent and 

I Jane Whipple Trust dated March 17, 1969, and the transfers are valid and said permits 

and claim are assets of the Kent Whipple Ranch, LLC, 

6. This Court confirm the appraisal (in 1976 dollars) of the Kent and Jane 

Whipple Trust dated March 17, 1969; 

7. The A trust (d/bia Jane Whipple Family; Jane Whipple Trustee and/or 

Kent Whipple Trust; Jane Whipple Trustee) is the rightful owner of the Kent Whipple 

Ranch, LLC and that Jane Whipple has an absolute right to manage, sell; water right 

Permits 28599, 55918, 55919, 55920, 79132 and Claim of Vested right V-01394. 

8. The Kent and Jane Whipple Trust dated March 17, 1969, as the sole 

2 

3 

4 

5 

6 

7 

9 

10 

11 

12 

13 

14 

26 
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owner of the Kent Whipple Ranch, LLC has and continues to have authority to manage, 
2 
3 sell, to otherwise convey water right Permits 28599, 55918, 55919, 55920, 79132 and 

4 Claim of Vested right V-01394. 

5 
	

In the motion to compel arbitration. Warner argues that it is "unclear" if the 

6 A and B trusts were funded; whether the water rights acquired after the death of Kent 

7 Whipple are in the A trust or B trust, and whether the Kent Whipple Ranch is an entity 
8 

separate from the trust. It is alleged that these uncertainties have caused Warner 

"considerable concern" and because the co-trustees have not unanimously agreed to the 

transfer of the water rights or what the ownership interest is, arbitration is required_ An 

affidavit from Warner is attached as an exhibit in which Warner states "He has concerns 

as a Co-Trustee of said Trust regarding the filing and contents of said Petition . ..." 

The motion relies on section Ten of the Trust which provides as follows: 

TEN: Upon the resignation, inability to act, or death of 
JANE WHIPPLE, then KENT WHIPPLE shall act as the 
sole Trustee. Upon the resignation, inability to act, or 
death of KENT WHIPPLE, then JANE WHIPPLE and 
KEITH MURRAY WHIPPLE shall act as Successor Co-
Trustees. Upon the resignation, inability to act, or death 
of both the original Trustees, then KEITH MURRAY 
WHIPPLE shall act as the sole Successor Trustee. 
Upon the resignation, inability to act, or death of KEITH 
MURRAY WHIPPLE, then the FIRST NATIONAL BANK 
OF NEVADA shall act as the Successor Trustee. 

22 

The individual Successor Co-Trustees shall be 
entitled to compensation for their services, which shall 
be the compensation normally charged by corporate 
trustees under similar circumstances. The individual 
Trustees named herein shall serve without bond. 

23 

24 

25 

26 

-4- 
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Each Successor Co-Trustee must at all times be 
fully informed of each and every official act performed 
by the other Trustees and must be furnished with an 
accounting of all income, expenditures and activities of 
the Trust at least quarterly. Each Co-Trustee at all 
times shall have the right to examine any and all Trust 
books of account, reports, filed and papers of every 
nature whatsoever. Any individual Co-Trustee shall 
have the right to demand a complete audit of the trust by 
an independent firm of Certified Public Accountants at 
the expense of the Trust at any time from time to time, 
without the consent of the other Co-Trustees, and this 
power shall not be subject to arbitration. 

The concurring vote of two (2) Co-Trustees shall 
be necessary for the Trustees to act hereunder, when 
there are two (2) Co-Trustees. In the event of a 
disagreement at any time when there are only two (2) 
Co-Trustees, then the dispute shall be submitted to 
arbitration in accordance with the Uniform Arbitration 
Act of the State of Nevada. 

2 

3 H 

4 11 

5  11 

6 II 

7 

8 

16 " 

17 

18 

"compel the arbitration of the disagreements between Co-Trustee Jane and Co-Trustee 

Warner regarding their disputes relating to the petition and its contents." 

in 2000, Nevada adopted the Uniform Arbitration Act (NRS 38.206 et seq). 

19 11 NRS 38.219 provides in part that an "agreement contained in a record to submit to 

20 „ 
arbitration any existing or subsequent controversy . . . is valid, enforceable and 

21 

22 

23 tt  persuading the district court that the clause is valid.' 

24 II 	 Here, it is not disputed that the arbitration language in the trust is valid. 

25 

26 	See D.R. Horton, inc., v. Green, 120 Nev. 549 (2004), 

-5- 
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1 

2 

3 tl 
the scope of the clause does not encompass the relief she seeks in her petition. 

In her petition, Jane is in essence seeking judicial ratification of actions she 

has taken a Trustee, and confirmation (or declaration) of her authority to act in the 

6  " future. Although somewhat non-specific, Warner disagrees with Jane's "proposed action" 

7 .. 
and her claimed right of title (presumably to the water permits and the Kent Whipple 

8 
Ranch). 

9 

1 0 
	

Whether a dispute arising under a contract is arbitable is a matter of 

11 contract interpretation, which is a question of law.' NRS 38.219(1) refers to arbitration of 

12 I "an existing or subsequent controversy' between the parties. 

13 	
An examination of the arbitration language in Section Ten of the trust 

14 
II reveals a focus on acts of a trustee. The relevant provisions provide that each Co- 

15 
II Trustee "must at all times be fully informed of each and nverv nfficial 2 nt nerFnrmAd hv 

4 

5 

20. 	
On the record before the court, it appears that all of Warner's 

21 

22 

23 It  predecessor Co-Trustee. Nothing in the record suggests that Warner's predecessor was 

24 II not "fully informed" or did not concur with Jane's action,. Neither party cited any law to 

25 
2 

26 11 State Ex Rel. Masto v. Second Judicial District Court,  125 Nev. 37; 199 P.3d 828 (2009). 

_6_ 



support Warner's authority to dispute actions taken before his appointment as Co- 
2 

3 

4 	 Based on the foregoing, the Court finds that the "dispute" raised by Warner 

5 Is not arbitable under Section Ten of the trust. 

6 	 Further, the issue of what authority a trustee has pursuant to the terms of 

the trust is a question of law, and does not require a consideration of how a trustee 

9 should exercise that authority. For example, a determination of the authority of the 

10 II trustees to allocate property between the A and B trusts, or the authority of either to 

control the A or B trusts is a question of law based on the trust language. A dispute 

12  between Trustees as to the existence of their authority is not a dispute as to the 

13 existence of that authority. On the other hand, a dispute as to what particular property 

should be allocated to each trust, or a dispute as to how property should be managed or 

16 
 disposed of would clearly fall within the arbitration language. 3 

17 11 
	

At the risk of redundancy, a further example may help illustrate the point. If 

18 the court determined that the "concurring vote" language applies to actions regarding 

19  either the A or B trust (or unallocated property in the original trust) any proposed action 

by either trustee would be subject to arbitration in the event of a dispute. If however, the 

court found that Jane has sole authority to act in regard to the A trust, Warner's 

disagreement with her proposed action would not be subject to arbitration. 

Overall, the court finds that Jane's petition and Warner's response does 

Trustee. 

7 

8 

11 

20 

21 

22 

23 

24 

25 
3 

26 
	

This point assumes of course, that the "concurring vote" language applies to the action proposed. 

-7- 
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2 
not present a dispute or disagreement that fails within the arbitration language of the 

trust. Good cause appearing, 

4 IT IS HEREBY ORDERED that Warner's Motion to Dismiss/Stay Petition 

5 Pending Mandatory Arbitration is DENIED. 

6 DATED this 

 

day of February, 2016. 

 
 

 

7 

8 

DISTRICT JUDGE 

11 

12 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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Case No. CV-0930015 

Dept_ No. 1 2 

5 

6 IN THE SEVENTH JUDICIAL DISTRICT COURT OF TUE STATE OF NEVADA 
IN AND FOR THE COUNTY OF LINCOLN 

71 

10 

11 

9 

8 
In re THE KENT AND JANE WHIPPLE TRUST, 
Dated March 17, 1969, Jane Whipple, Co-Trustee 
(erroneously named as Trustee), and amendments 
thereto, JANE WHIPPLE, 

Petitioner 

NOTICE OF 
ENTRY OF ORDER 

12 

13 

14 

15 

16 

PLFASE TAKE NOTICE that an ORDER denying Co-Trustee Warner Whipple's Motion t 
Dismiss/Stay Petition Pending Mandatory Arbitration was entered in the above-entitled matter on th 
16th day of February, 2016. 

A copy of the said Order is attached hereto as Exhibit 1. 

DATED this  7   day of March, 2016. 

18 rer2-111  ,1  
MICK A. Moschetti, 

17 
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20 

21 

Nevada Bar No. 920 
BINGHAM SNOW & CALDWELL 
840 Pinnacle Court, Suite 202 
Mesquite, Nevada 89027 
Telephone: (702) 346-7300 
Attorney for Co-Trustee Warner Whipple 

22 

24 



Jane Whipple Co-
Trustee and Jane 
Whipple 

Personal Service 
Y1 Email / E-File 

Facsimile 
El mail 

CERTIFICATE OF SERYICE 

Pursuant to NRCP 5(b) and NRAP 25(e) I certify that I am an employee of Bingham Snow & Caldwell, and that on this day; I caused a true and correct copy of the foregoing document to be served, to the following: 

Aliss-a Engler ! 
JUSTICE LAW CENTER 
uoo S. Tenth Street 
Las Vegas, Nevada 89101 
alissaenglergusitice-law-
center.com  

DATED this  Y'  day of March, 2016. 
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