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Dept, Nos: 2

In Re THE KENT AND JANE WHIPFLE
TRUST dated March 17, 1969, Jane Whipple,
Trustee, and smendments therato, JANE

WHIPPLE,

R u

L

IN THE SEVENTH JUDICIAL DISTRICT COURT
LINCOLN COUNTY, NEVADA

Patitioner,

EETITION FOR PECLARATORY RELIEF
(NRS 30.010 et seq.)

COMES NOW, the Trustee, JANE WHIPPLE, by and through her attorney of record,

MATTHEW D. CARLING, ESQ., of the Carling Law Office, PC, and moves this Honorable

Court for a Decree declaring the following:

1.

That the Kent & Jane Whipple Trust dated March 17, 1969, remained in effect

in 1975 after the death of Kant Whipple:

2,

17, 1959;

That Jane Whipple is a tusiee of the Kent & Jane Whipple Trust deted March
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i That the A" and “B" trusts of the Kent & Jane Whipple Trust dated March 17,
1969, were never partitioned and funded;

4, That water right Permit 79132 was transferred to the Kent & Jane Whipple
Trust dated March |7, 1969, and the transfer is valid and said permit is an asset of said Trust;

5. That water right Permits 28599, 55918, 5591 9, 35920, 79132 and Claim of
Vested right V-01394 were transferred 1o the Kent Whipple Ranch, Li.C, by the Kent & Jane
Whipple Trust dated March 17, 1969, and the gansfers are valid and said permits and claim are
assets of the Kent Whipple Ranch, LLC,

6. That this Coutt confirm the appraisal (in 1976 dollars) of the Kent & Jane
Whipple Trust dated March 17, 1569;

7, That the A trust {dba Jane Whipple Family Trust; Jane Whipple Trustee and/or
Kent Whipple Trust; Jane Whipple Trustee) is the righiful vwner of the Kent Whipple Ranch,
LLC and that Jane Whipple has an absojute right 1o manage, sell: water right Permits 28599,
55918, 55919, 55920, 79132 and Claim of Vested right V-01394.

8. Therefore thal the Kent & Jane Witipple Trust dated March 17, 1959, as the sole
owner of the Kent Whipple Ranch, LLC has and continues to have authority to manage, sell, ta
otherwise convey water right Permits 28599, 55918, 55914, 55920, 79132 and Claim of Vested
right V-01364

This Petition is made and based on the pleadings and papers on file herein, the antzched
exhibits and any arguments as may be presented at the hearing in this matier.
fis
Hhf

i
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1
STATEMENT QF FACTS

1. Kent Whipple died on February 5, 1977,

2. Prior to Kent Whipple’s demise he and ks wife, Janc Whipple, transferred their
assets into the Kemt and Jane Whipple Trust dated March 17, 1969 (heteinafier “the Trust™).
{Exhibit “1™)

i The Trust required thet upon the death of either Kent Whipple or Jane Whipple,
the assets of the Trust be valued and partitioned into an A and B trust under the terms of the
irst,

4. The assets of the Trust were never valued nor was any transfer or partition of
the Trust made as of the date of death of Kent Whipple pursuant (o NRS 163.002 er seq. To
date, the A and B trusts have not been partitipned.

5 An appraisal of the Trusi assets has been requested with a value date of
February 3, 1977 by the American Real Estare Appraisal. (Exhibit “2"

6. [n March of 1991, approximately 13 years after the passing of Kent Whipple,
the Trusr filed applications with the State of Nevada, Division of Water Resources, Otfice of
the State Engineer (hereinafter “Stale Engineer”) for ground water in the common name of

Kent Whipple Ranch (Applications 55918, 55919 and 55920}, The Trusi paid the application,

permnic and water right surveyor fees appurtenant to these applications. Prior 10 approval by the

State Engineer these applications were conveyed 1o the misnamed Kent Whipple Trust
pursuant to an unrecorded quit claim deed, ¢Exhibit “3™)
7. On January 1, 2006, the Trust applied to the State Engineer for # change in the

poimt of diversion and place of use of a porton of water right Permit 55919 (Application

Page 3ol o
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73719} in the misnamed Kem Whipple Trust. Application 73719 was permitied by the State
Engineer on November t, 2006, On December 28, 2009, the Trust applied o the State
Engineer for a change of paint diversion and place of usc of water right Permil 73719
(Application 79132} in the properly named Kent and Jane Whipple Trust dated March 17,
1969. An Affidavit ef [dentity was filed with the State Engineer’s Office acknowledging that
the Kent and Jane Whipple Trust, Kent Whipple Trust, and Kent Whipple Ranch, LI.C, ar¢ one
and the same. (Exhibit “4™) The State Engineer’s Office accepted said Affidavit of Identity
and water right Pemits 55918, 55919, 55920 and 73719 became vested to the Trust and
Application 79132 was subsequently permitted by the State Engineer on November i8, 2010,
in the name of the Trust, abrogating Permit 73719, (Exhibit “5™) Permit 79312 remains vested
in the Trust.

g On July 1, 2010, the Trus conveyed water right Permits 28599, 55918, 55919,
55020, 79312 and Claim of Vested right V01394 to the Kent Whipple Ranch, LLC. (Exhibit
“6")

9, Cn Janwary [2, 2015, the Kemnt Whipple Ranch, LLC, appiied to the State
Engineer for a change in the point of diversion, place of use and manner of use of a portion of
water right Permit 55918 (Application $4692).

10.  On or about March 6, 2015, Betsy Whipple filed a Protest 10 Application 84692
stating that the “ownership of the well js questicnable” and “all the assets are supposed to be in
the Kent Whipple Ranch Trust.” Additionally, through werbal communication with personnel
of the Division of Water Resources, Betsy Whipple claims that assets acquired {(apparenily
even if acquired 15 years afier the passing of Kent Whipple) would be part of the “B” trust, of

which she wes a remaindermen beneficiary. (Exhibit <7
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1. Cn Iune 3, 2015, pumsuant to NRS 533,386, the Division of Water Resources
issued a letter 1o the parties informing them that the Kent Whipple Ranch, LLC’s, application
(84692) was being held from further consideration and that the ownership of water dght
Permits 28599, 53018, 55919, 55920, 79132 and Claim of Vested right V-01394 are
considered questionable transfers of Litle of water rights until a court of competent jurisdiction

determines the conflicring claims to ownerships of the water rights.

Ii.
T CAUSE DF 1ON
(DECLARATORY RELIEF NRS 30.030 and 3004013}

12. Petitioner incorporates paragraphs 1-1] above as if Tlly st forth herein.

13. NRS 30.030 states, “Courts of record within their respective junsdictions shall
have power 10 declare rights, starus and other legal relations whether or not further relief is or
could be claimed. No action or proceeding shall be open 10 objection on the ground that a
declaratery judgment or decree is prayed for. The declaration may be either affirmative or
negative in form and effect; and such declarations shall have the force and cffect of & fina)
judgmeat or decree.

14, NRS 30.040¢1) states, “Any person interested under a deed, written vontract or
other writings constituling a contract, or whose tights, status or other legal relations are
affected by a statute, municipal otdinance, contract or Iranchise, may have determined any
question of construction or validity arising under the instrument, statute, ordinance, contract or
franchise and obtain 2 declaration of rights, status or other legal relations thereunder.
it

i
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I5. NRS 163.008 states that a trust created in relation o real property is not valid
uress it is created by aperation of law or is evidenced by a written instrument signed by the
trusiee, or by the agent of the trustee,

16.  The Kent Whipple Ranch, LLC, has mede application for a change jn usape of
certain Permits. Betsy Whipple has challenged that Application alleging that the Kent Whipple
Ranch, LLC, or Jane Whipple, as rustee of the Trust, does not have the authority to make such
an gpplication,

17.  'The State Engineer refuses 10 proceed with Application 84692 and that the
ownership of water Permits 28599, 53918, 55919, 53930, 79132 and Claim of Vested nght V-
01394 are considered questionable ransfers of title of water tights until a court of competent
jurisdiction adjudicares that ¢laims set forth herein.

18.  Jane Whippie, the Petitioner, has never executed any documents creating an A
or B trust purswant to the Trust.

19. Jane Whipple, the Petitioner, has never executed any written mstruments
conveying any of the Trust assets to an A or B trust,

IIL.
P R FOR IEF

WHEREFQRE, the Petitioner prays that this Court declare the following:

I, Thatthe Kent & Jane Whippte Trust dated March 17, 1969, remained in =ffect in 1976
after the death of Kent Whipple;

2. Thar Jane Whipple is a trustee of the Kem & Jane Whipple Trust dated March 17,
1969,

Hif
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3. That the “A™ and “B" trusts of the Kent & Jane Whipple Trust dated March 17, 1969,
WETE never partitioned and funded;

4. That water right Permit 79132 was tansferred to the Kent & Jane Whipple Trust dated
March 17, 1969, and the transfer is valid and said permit is an asset of said Trusl;

3. That water right Permits 28599, 55918, 55919, 55920, 79132 and Claim of Vested
right V01394 were transferred 1o the Kent Whippte Ranch, LLC, by the Kent & Jane Whipple
Trust dated March 17, 1969, and the mansfers we valid and said permits and claim are agsets of
the Kent Whipple Ranch, LLC.

6. That this Court confirm the appraisal {in 1976 dollars} of the Kent & Jane Whipple
Trust dated March 17, 1969

7. That the A trusi {d/b/a Jane Whipple Family Trust; Jane Whipple Trustee andfor Kent
Whipple Ttust; Jane Whipple Trustee) is the rightful owner of the Kent Whipple Ranch, LLC
and that Jane Whipple has an absolute right 10 manage, sell; water right Fermits 28599, 55018,
33919, 55920, 79132 and Claim of Vested tght V-01394.

8. Therefore that the Kent & Jane Whipple Trust dated March 17, 1969, as the sole
ownet of the Kent Whipple Ranch, LLC has and conlinpes to have authority 10 manage, sell, to
otherwise convey water right Permits 28599, 55918, $5919, 53920, 79132 and Claim of Vested
right ¥-0]394
P
I
Fid
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9. For any other relief deerned necessary by this Court
DATED this 31™ day of August, 2015.

CARLING LAW OFFICE, pC

1100 8. Tenth Streer
Las Yegas, NV 39101
(702) 415-7330 (Office)
(702} 446-8065 (Fax)
Aftarney for Peritiongr,
JANE WHIPPLE
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VERIFICATION
STATE OF NEYADA )
COUNTY OF LINCOLN }}i o
That under penalties of perfury the undecsigned, JANE WHIPPLE, declares that she is
the Petitioner named in the foregoing Petition for Declaratory Relief. tha he knows the contents

thereof, and thar the same are true of her own knowledge, except as 1o those maners therem

alleged on information and beiicf, and as to those matiers, she belisves them o be true.

SUBSCRIRED and $WORN to me

1 S0y, TATUM WEHR Y
4 - i E Watary Publ, Staee of Hrvaids

Appointriven] Mo, 13-5146 |
MY Appt. Explres fuly 1. 20149
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" orerEMENTAL THUST AGREEMENT '

THIS SUPPLEMENTAL TRUST AGREEMINT is entered into natween
KENT WHIPPLE, alee known as REFT O'HEIL WHIFPLE, and JANE WZIEBFLE ¥
mlgs known 05 JANE ELEAWOR R. WHIPPLE, alkc ktown as DETTY JARE ¥WHEXFFLE,
hiz wife, heretnafter rofexrad to as the "Trustars” o ueﬁazatnly
a8 "Buaband” and “wife" respectively, and KENT WBIPPLE and TANE
WEIPFLF, hereinafter jaintly refetred to ns the "Truntes".

WHERERS these Trustors entered into a Trust Agresment
dated Mereh 17, 1968 and wizsh to hereby oodify opertain termp of
tha trust, and ac nodified to ratify, coafirm ang resdopt said
txust and all actlons heretofore taken Ly the Trustors and Trustes .

KoW THRREFORE, Pursuant ta the sxpress powersd reparved
in eald Trust Agreement of March 11, 15969, the following ameodmonts
and medifications are hereby made to said Trust Agroament:

FIRST: Artigle "SIX"; (d) is hereby amanded to read
as Tollows:
"|jd) Upon the death of eithar Trustor,; the Trustos
ghall divide the trust estake into +wn (2] truses,
harginafear ecalled Trust “A" and Trust "B", which
shall constitute cepArate fTuSts And shall he hald
and mdministered as such. At the Trustee's Siscration
the mscets of tha trust estate to be divided purguans
bereto pay be divided and allecated ir kind, by undlivi-
ded irterest, by actual @lviesion, oT by sny combination
of such methods ef division.”
EECOND:  Artisle "SIN": {f) i hevcby amsnded to read
as fi1)lowa:
“fe) There chall be placed ip Trust “A™:

{1} Tha su:v__:_l.l.‘._ng Trustor ‘s share of the commnlty
property subject to tha:;;;s of this Fruar,

{2) Duk of the gther assete subject to the tarms
af this Truet, including the Aucedent’'s share of the

comminity property in this Trusl end those received

YAMGHAN, HULL, MARRE & MILLER, TTD.
ATTO Y Lkl Sk
R AN E ATRTEY
LED, MOV ks S eh
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_hy the Tr:;':...ee uPSh or by reacon of the ll-'EII-..n

of the firet Tructor to dig, the Trustes shali

284 to Truet A the fractieasl shere of sald
asante which ik equal to the maximum maritia]
deduction allowed for PadeTal Estate Tax PUrpDELS
in the estate of safd deceased Trustor, less tha
value of all mssets or intereet which pees or have
Fassed to Ehe surviving Trustor othex than by the
termn of this Trust, and which qualify for marira)
daduction in the eatate of said dacadant.

{3} In making the computations and +he allocn-
tions of proparty to Trust "A® required by the pre-
ceding paragraph: (1) ang {2}, the determination of
the character snd cwnership of proparcty and the
value thezreof ghall be ae finally established for
Fadera) Estate Tax purposes in wsaid dacedent's

antata.
{4) A1) of the rept, rapidue an? ramainder

af tha agsets zobject to the termp of this Trast

#hall be allecated to Trost "E*,*

THIRD: As herchby amended and nodifiad the Trust
Mareavent dated March 17, 1563 made by the undersignad Toustars
and Trustee, and all actions of the Trustors and Trustses hers=
under to date iy hereby ratified, confirmed, approvaed, agreed
to and said Trust Agreement as herein modifled and amgnded shall
remadin in full foxvece and effect.

IH WITHESS WMEAEQF, we have hereunto set our hands this

J0th day of FJanuaryi. 1977.

WAH, UL MaRFg & peen, T,ED.
AT T oy e e ool -l ELA R
R IRy JTLANT
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STATE F Nevaps | [
} &5,

COUNTY OF LINCOLN )
On January 30, 1377, persennlly apppared hefore ma, A
Hotary Public, KENT WHIPPLE and JANE WHIPPLE, hic wife, who agknow- .

ledged €5 me that they otecutéd the above instrtment.

L7

1

C IATL E ‘HULL
b Hgrary s Pi - it of Horpds

—
Pl

..-] Toka Cremby, Wevsds

-ﬁ-'ﬁ"ﬁj =Y pe 1=an wephris Anzi &, AFM |

YALEHAN, HULL, MarFI15| &8 MELER. LTD.
ATTENGNITE AFa S0 asmlLrHN
Nl My AT

R, MEYLEL KD
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THln TRUST AGREEMENT is entered ao hetween KEHT
H’HII‘PL‘.E:, alsc known a3 EENT O'NFIL WHIFFLE, snd JANE WHIFPLE y 4lso
known as JANE ELEANOR R. WHIFPLE, also lnovn as BETTY JANE WHIPPLE
his wifa, hereinafter referred to as the "Trustors”, or separately
a5 "Husband” and ™iife" Tespectively, and KENT WHIFPLE and JANE
WHIPPLE, hereinafter jointly referred to as the "Trusten',

ONE: The Trustors, desizing to establishk a Trust,
have assignad, txansferred and delivered, and by these presents
do asslgn, transfer and deliver to the Trustee ali of the real
propexty and petsonal pzoperty of every nature whatsoever belong-
ing to the Trustors, including, but not limired to, the propecty
described in Schedule “A" attached hereto and made a part of this
Trust ﬁgreement, Resedpt 1e horeby acknowledged by tha Trugtee
af the pssets enumerated in Schedula "A", Tha Trustors oay from
tima to time add additional proparties or poliecies of insurance
to this Trust by transferring such property or assigning such
policies to the Trustee, or h} ceusing the Trustee tp ba named as
beneficiary thereunder. In either case, surh property and
policies of insurance, and their proceeds, shall be subject: to the
terms and conditlons of this Agreement. q

TWO: Ho econsideration was nor will be given ro oz
by tha Trustee for the conveyance or tramsfer to him of any of
the TIrust Estate, The Irﬁstee_ann&pts such titls to the Trust
Estate as is conveyed or tranaferred to him hereundsr without
Liability or responsibility for the eondition or validicy of such
title, and the Trust Estate bhas been or will he conveyed or travs-
ferrad to the Trugtee, IN TRUST, wilth power of sale, for the uses=

and purposes herein provided.
THREE: The Trustee aclnowladges that he may be named

as baneficiary wmder insurance polieies of the Trustors, and

agress o hold the same and the proceeds rhereof subject to the

.71 -
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LEAIGHT & HEATON

FY L AT

conditions he ! ; spared,

FOUR: The TrustQE, upon baing informed as to the

death af theinzured or the eariier merurity of any insurance
policies, shall receive the proceeds thereof and is hersby author-

ized to execute the Necekssary receipte and releases ta the ingur-

Ance ocompanies concarned,

FIVE: Tha Trustors rasarve during swch time ag the

Husband and Wife are both liviog the following Tights

to be exercised by them, wicthour tha consent or participation of

the Trustee or gny beneficiary of this Trust, Including, with-

out limiting the genaraliry the following rights and

(a) The right to revoke this Trust, -or
by supplemanral agreement to nedify the terms of
thiz Trust from time to time without the conseat of

the Trustee, or any beneficiary, providad,

thet the duries, powers, and liability of

heroundar shall aot be substantially changed without
his written consent, Exeept as hereinafter provided,
such powars of revacation and modification are per= i

sonal to the Trustors and shall uot be gssignsble

nor acerue to any othar person, nor shall

tend to their estates nor to their legal rapresenta-

tives, nor to any benefleiary named herein nor te

any other parson,

(b} To receive or apply dividends, dis-
ebllity benefits, premium xefunds, proceeds of
matured insurance pnlieies, loan ar surrender or
commuted values or any other sun due undex any in-
surance polleies contributed teo this Truse,

{c) To obtain and receive cash advences

oz leans as may be advisable under any life fnsur-

ance policiss eentributed to this Trust.
-1 /7

FAZE  B5/2q

and povers

PoweTSs;

howavar,

the Truscee

thay ex-
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h { (d) To exercise any ¢! ons or Privileges

& granted in any such policies or plans,

3| The rights and powers reserved in {8) throvgh (d), inclusive, in

| 4} this Paragraph FIVE shall, axeept as hereinefter pravided, ceagse

™ 5 upon the death of either Trustor, and Chereafter this Trust sball

8l be irrevoaable smg shall not be subject to amendment or wodifi-

N cation,

8 SI¥: All property now or hereafter subjeat to this

|

Trust shall constitute the Trust Estata, and shall be hald,
19 mapaged snd distribured as hexginafter provided:

1L During tha lifetime of the Trustors, the Trustas shall
18 distribute the fncome end principel in the following manner:
13 (2) The Trustee shall pay or reserve suf-
14 - fieient funds to pay all expenses of management and
15 © distribution of the Trust Estata, {neluding the com-
16 . pensation of the Trumtee, 21l or any part of which
17 mzy, in the dipererien of the Trustea, he charged
18 eithet to income or principal of the Trust Estate.
=t " The remaining income shall te and 15 hereafter rafarrad
2Ol 4 as "net income", .
21 ) During the lifetime of both of the
&2 Trustors, the net income from the entire Trust
23 Eztare ghall be distwibuted to or for the use and
24 benefit of the Trustarg in wonthly or other conven-
25 ient Installments, but mot less freguantly than
=6 annually, If at any time during the lifetime of
87 both of the Trusetars, the net inceme shall be in-
28 zdequate for the needs, comfort and pleasure of the
29' Trustors, or theix descendants, the Trustee may, in
aﬂ" ita di=mcretion, pay to or spply for the henafit of
31 sald beneficlaries, in addition to the payments of
iz inecome as hereinsbove provided, such amounts of the

ALBRNI SR A HEATEN -~ ('}/. . 7
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PAGE  87/24

h 4 Prl ’ pal of the Trust Estate a:. e Truste; way

g deem necessary for said purpn5&s;

3 (c) If at any time during the pariod set

A forth in subeparagraph (b) of.Paragraph BIX, the

5| Trustors shall be incompetent oz shall in the

ﬁi judgment of the Trustae be unable for any other

7 Zaason Lo act in their own behalf, tha Successor

BI Co-Trustees may, fn their discration, pay to or
P apply for ths health, support, waintenance and

10 eonfork of the Trusecors, er thair dagcendants,
11 in addition to the payments of income es herein-

ig above providad, such smounts of the prineipal of

13 the Trust Estate as the Successor Co-Trustess may

14 . from time fo time desm necessary or advieable for

15 - their use or benefit, : |

16l - . (4} Upon the death of eicher Trﬁs:nr, the
17 Trustee shall peprepate and divide the Trusr

1aII Estate into two rrusts, hereinafter celled Trust

19 "A" and Trust “B", which shall eonstitute sepac-
20 ate trusts and shall be held and sdwinisterad as

21 such. .

22 (2) There ghall be placed in Trust "A":

23 {1} The fractional share belonging to
24| the surviving Trustor of the community proper-
1. . t} subjert to the terms of this Trust.
26 o {2) Dut of the other assets suhject to
2% -. the terms of this Trust, iocluding those re-
EEI ¢elved by the Trustee upon or by reasan of
29 " the degth of the Lirst Trustor to die, which
-1+ are eligihle to satisfy the maritgl deduction,
31’ the Trustee shall add to this Trust the frac-
a2 tional share of =sald sssets which i equal to

PP ﬁ?/ &l 7 Aty
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-1 the maxionm marical dei. vion alldwed for

2 Federal Estate Tax purposes in the estate of
3 sald decesced Trustor, legs the vaiue of all
4 ) f3sets or Interest which paas or have passed

& 0 the surviving Truster other than by the

8 terms of this Trust, and which are aligible

7 to satisfy said warital dedustion.

8 (3) In waking the computations and the
9' allocations of property te Yrust "4" required
10 by the preceding paragraphs {1) and (2), the
:':r.1 determination of the character snd ownarship
18 of property and the value thereof =hall he
13 f£inally aatablished for Federal Estate Tax
14 . PUYPOSAs.

is| . . {#) AXl of t'tu; rest, residue and re-
16 mainder ¢f the assers sudbject to the terms

17 of this Truvst, Including those received by

1B the Trustee upon or by reason of the death

19 of the first Trustor to die, sball be allo-
20 caced to Trust “B™. |

21

25 I‘RWI‘EIHHE OF TRUST VA",

23 (1) The entire met income £rom Trust "A" shall
34I be paid to or applied for the banefir of the surviving
25‘ . Trustor in monthly or other convenient Installments

26 during his or her lifetime, but in nso event less
295 often than atmually.

28 . (2) 1£ the intcome is not adequate to paintain
29 the suruiviﬁg Trustor in & memmer similar to his ox

a0 her standard of living while living ;i!:h the deegased
1 Trustoy, the Frustee may pay to him or her, or apply
32 for hilz ar her benefit eo much of the prineipsl af

ALERtHY & EsTON = (,7.4): L o
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1" . th” "rust es he may, in his div  etion, deam proper

2 ' | or pecessary for that purpose, taking into account

3 / #ny income avsilable to him or her from othar

& sources. The Trustes shall wmake such principat

] disbursements ko the surviving Truvstor out of the

ﬁl corpus of Trust YAM before making eny disbursements

?‘ of principal to the surviving Trustor fram Trugt

] IfB"- .

g {3} TIn the event the Wife survivas the
1'3“ Husband
| ' (2} She shall have tha power, exer-
12 ¢isabla in all avents and at any time or
13 from time to time after the Hugband's

ik ) demize, to withdraw all ox eny part of

1§ . the principal of Trust "4", and to require
1€ the Trustee to distribute the same to her,
17 discharged of this Trust. Such power may
18 be e&emi.s&d by written instrument L£ilad
19 wich the Trustee. Thare is further cone
20 farred on tha Wife, the sbsolute powsr to
21 distribute by her Last Will and Testament
2z the remaining asgets of the Trust to any-
23 ' one she shooses, ineluding her estare, her
24 . ckediters, or the creditors of her estats.
25‘ ) {t) If =nd to the extent thet the
26 Wife shall fail tc exereise such powers,
3?[ the principal and a2ccrued and undistri-
2a buted net inceme of this Trust shall, upon
29 her demise, be transferred to smd become =
50| | part of Trust "BY and shell be held, edmini-
-3} gstered and distributed as is hereinafcer
32 providad with respect to Trust "B", excepting

AFERIGHT K HEATON e 4/ €] 5 PR
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1 K however that the Trust'h’: an its diseretrion
2 way flrst pay sut of tha prineipal, the X
Wife's last 1llness and bu::iula;:pgnngs.;
4 Federal Estate Taxes, Nevada Inheritann;‘ i
b Taxes, and any gift taxes assessed sgainse
G her estate, together with interest,
g penalties, costs, Trustees' compensation
8y . and attoermey fees, unless other adeguatea
g provisions shall have been made therefor.
10 .
13 (4) In tha event the Husband suxvives the
12 Mife:
13 _ {2) He shell have the powar, exar.
14 . ¢isable in all evente and at emy time or
15 from time to time after the Wife's demise
16" ' . to withdraw all or aoy pazt of the prin-
1% cipel of Trust "A", and to reguire the
18| Trustee te distribute the same to him,
A% . discharged of this Trust. Such power way
RO ba exercised by written instrument £iled
21 with the Trustee. There iz furthar con-
22| ferred on the Busband, the absolute power
23 to distribute by his LastWill and Testament
24' the remaining assets of the Trust to any-
25! . one he chooses, including his estats, his
25 : creditore, ox the creditoxs of his estate.
F..'i"“ .
an {b) TIf and to the extent that tha
‘26 Husband shall fail teo exercise such powers,
3ol - the principal and accrued and undistributed
31 net fvcome of this Trust shall, vpon his
33" demise, be tremsferred to and bacome z part
ALRRIT B M4 g I - i
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1 { of Trust "8" and shall . : held, adwinistered
- and distributed as ig hereinefter rrovided
3 with respect to Trust “BY, excepting, how-
4! ever, that tha Trustee, in its discretion,
5 ' oey firit pay out of tha Principal, the
6 Busbend's laet illness snd buris] eXpenses,
7 Federal Estate Taxes, Neveda Inheritapce
8 Taxes, and any gift toxes aszassed against
g his estate, togerher with interest, penaltiag,
10 costs, Trusteas’' compensation and attarney
B _ | fees, wmlags other adequate provisions shall
12 have been made therefor,
13 (5) The interests of the beneficiaries in
1 Principel or income shall not be subjeet B¢ claims sf
i35 his o1 her creditors, nor others, nor to legal process,
16 end mway pot he voluntarily nor involimearily glienated
1% nor enciunberad,
1 ;
19 FROVISIONS OF ERUST ™B", ' '
EU" (1) Upon the death of the fizrst Trustor ta
21 dia, if the surviving Tzustor shall be in want of
22 additional monies to maintain himsalf or herself in
83 _ - a wanner similar to his or her standard of living
24 at the time of death of the {mstar who died firet,
28 . . Eaking ianto acecount any other assets or income
26 available from other sources, ingluding the afore-
£y | sald payments from Trust "A"™, the Trustee may, in
28 irs absolute discretion, pay to ox spply for the
29 benefic of the smiwi{iﬂmm much of the
w0 Ineome ox princ;al from thie¢ Trust as tt_ng Trastes
>l ﬁ,ﬂy from time E{]-F_ie._ﬂ_lq:ﬂﬂ_@_cgl;:ﬂr‘;-ﬂ; ;dvisa.blc
32 for the heal:h, Suppart, maincenance sngd comfort
AL BWLEHT B MEATAR - !ﬂ/ P -
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~of tﬁe surviving Troator.
{2) Anything contained berein to the

FAEE 12/2a9

contraty notwithstanding, no payment shsll be
miEE‘tH‘Eﬁé"sﬁxviiiﬁgmffusﬁﬁ;'frnm the prin-

eipal ax income of Trust "B" until aur.:h Cime
as :néust A g5 suhstantiallf axhausted both

———— o ——
- — o w —————

as T ::0 prinr::.pal and ingome. At such time as

the income and prinnipal uf Trust "A“ iz gubh-

—— an - — n m s ——

atantially exhausted, t:ha net :mmme of Trost

. —— e

TR shall be paiﬂ to th& suru:l.ving Truatur

e e AL o

_in nﬂnthl_'f ox ﬂt_h&r nunvenient installxents
during Eﬁpnqr her 1ifetime, but in no event

e

less pften than annually.

{3} Upon the death of the surviving
Trustor, the remaining assets of the Trugt
shall be divided into as wany separate trusts
g there are children of rthe w,
providing that if any such child ke then de-
ceazed leaving isgue surviving at the date of
such division, such deceased chilé shall be
considerad as 1iving for the purposes of such
division, and in that event the Trustee shall
set aside snd distribute oneof such Equall
ghares to the iesue of any such deceased child
per stirpes. Each of the Trusts thus estab-
lished shall be administered a3 separate
Trusts, as hersinafter provided, but without
the neeessity of the Trustee mlting physical
division of the assets unless the Trustee
deems it necessary or advigable te do 85. The

aspets set aside for the use and benefit of

M F

T
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the; ‘ustars' issue shall be he.  administered
and distributed as follows:
(a) The Trustee shall set aside
ene of such shareg £ '
shares for Eggh_af the Trustors
children by right of reprasentation in a

separate trust and shzll distribute so much

Pl |
I7A

af the net income derived therefrom as in
the s=ole discretion of tha Truptee may he
- deemad necessary or advissble for such
child's health, support, maintenmance or
edocarion, including study zt an inatitm-
tion of hizher learning, or Lo commanna a
business or profession, ta or for the
. ose oY benefit of such ehild wmtil he or she
attaing the age of twenty-one (21) years, end

any accumulated iucome mot g0 reguired shall

/
/f
/
f
i
L
|
be added o the principal of such share.
Thereafter, the antire net income from said
share shall be diastributed quarterly to ox
for the use or benefit of such child uneil
:

he ox she attains the age aof twenty-Five

(15) yearg, at which time ome-half (1/2)

af the them principal of such share ashall

be distributed to such child; aﬂd thereaftar,
the entire net income f;;m the halanece of
the principal of such shaye shall be distri-
buted quarterly to or for rhe use or bene-
fit of such child until he ox she attaing
the age of thirty (20) yeaxs, at wiich tiae
the entire balanee of the principal of such

share topether with sny uwndisrributed income
therefrom, shall be dfstribuzed to such child.

S
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1 v (b) Upon the 4y .h of uny- such

2 child before becoming encitled to receive

3 the whole of Lis or her share of the Trustc

4 Estate, the Trustem, afrar paying the ex-

5 penses of the last illuness and burisl of

L such deceased child, unless such expenses

7 thall have been paid or provided for apart

B8l from this Trusr, shall distribute the en-

2 tire pr;lm:.'.ipal a‘f such share, or 20 much
10 * thereof as then remaing, together with any
Ll undistributed income therafrom, to the then
12 surviving issue of such deceasad child per
13 stirpas, subject howsver, to the provisiomns
14 ' of sub-paragraphs (a) amd (b} herecf. If
16 ' such deceased child shall leave no such
18 isgue then surviving, the same shall be
7 ndded in equal poxtions to the shares then
15 hatd for the benafit of the othaer ehildren,
U1 and &5 those previeously distributed there-
20 from, excluding the shave of each ehild
21 theretofore deceased as to whom then sux-
a2 vies mo jssue, but including by right of
23 reprefantation the issue of any deceasad
24 child, If sny pozrtion of a shere hes
25 - theretofora bheen distribuced, then 2 similar
26 portion of the added shaxe shall likewlse
27 be distributed.

23 (4) {a) If et any time during the life-
29 time of both Trustors, in the absolube dis-
S0 erecion of che Trustes, any ehild or grand-
31 " child. of the Trustors , or dssun of such
aai ' grandchildren, should be In want of

4n mmaraes = nerm s ! A o
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i i additicnal wmoniee for their hoalth, support
2 r and mrincenance, the-:..ustea may pay to or
& apply for the benefit of such Individual such
4 amounts from the income or principal of the
& Trust Estate as the Trustee may from rime to
6 | rime deem necessary or advisable fox such
¥ beneficiary's health, sappert, maintenance
& or education, including study ak an insti-
9 tutlon of higher iearning,
10| {b) 1If at any cime after the death
11l of one Truster, and during the lifetime of the
LE | swrviving Trustor, in the absclute diseretion
13 . of the Trustee, any child or grandchild of the
14 Trustors, ox izsue of such grandehild, should
15 _ '_ " be in want of addir.innali monies for theix
16 health, support and maintenance, the Trustee
17 may pay to or apply For the benafit of such
=1 . y , individual, guch amounts from the income or
19 prineipal of Trusec "B" as the Trustes may
20 from time te tim¢ deem necessary or advis-
21 E eble, provided such payoents do not jeopard-
£2 _ ize the security of the survivipg Trustor.
23 {e) If at any time after the death of
24 both Trustors, in the absolute discretion of
25 ' Trustee, any child or grandehild of tha
26 C Trustors should be in want n} menias for
27 thelr health, support or maintenance, ur1
28 | to commence a business or profession, the
25 Trustee may pay Co or apply for the bana-
90 - fit of such individual, in additiem to
33 the payments hereinabove provided, such
32 amcunts from the principal of his or her
ALEMISHT & HEATAM 1
e | s - 4.
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v respective share of the st Estate, up to
the whole of gaid parc, as the Trustea meay
from time to time deem necessary ox advisable
for such benaficiary's health, support, main-
tenance, or education, ineluding study at en
inatitction of higher learning, or %o con~
menca 2 businass or profecsion, or the
Trustee may im itz sole discretion during
any calendar year pay Lo or apply for tha
benefit af sueh imdividual the grester of
the following amcumes: FIVE THOUSAND DOLLARS
(§5,000.00) or FIVE PRER GENT (52) of the
aggregate value of the Trnst Estate set

. aside for much bemeficiary.

{3) The incerests of beneficiaries in
prineipal or income shall not be eubject to claims
uf their creditors mor others, nox to legal process,
end way mot be wolungarily nox involuntarily alien-
ated por encumbered.

(6) 4iny other provielons herecf to the
contrary notwlthstanding, wnless terminated at am
aarlisr date under tha foregoing provisions, all
Trusts created heretn shall terminare at the expix-
arion of twenty-one {21} years after the death of the
last sprviving beneficiary living on the date of
the execution of this Trust Agreement. I any Trust
créated bereim it terminated by reason of the oper-
ation of this paragraph, the Trust az rthen existing

sahall go and be distribured tn the persons then en-

titled o the imcoms therafrom in the same proportions
in which rhey wers receiving or were enticled to re-

celve said income.

1
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the Trustae ic vested with the £ollowing powers In addirion to
those now or heresfter conferzed by law, affecting the Trust
and the Trugt Eztates, subject to the provisions heretofore

gaet forth in Paragraph FIVE:

.and proceedings.

PrGE 17/24

SEVEN: To carry out the purposas of this Trust,

{a) The Txustee shall have the power ro
monége and contrel, invest and reinvest, sell ar
agzign, the proceads of such iife lpaurance policies
gmd the funds of the Trust Estate, in such invest-
ments a3 the Trugkee may elect, and also in surch
other investments =s are hereinabove specificsally
authorized. He shall have the power to exercisa
any right or optlon ¢f scbaexiption er stharwise
which may ar any time be given to the holdexrg of
any seonririae of the Trust Estate,

(b)Y To manage, comcrol, sell, convey, ex-

chenpge, partition, divide, subdivide, improve, repair;

to grant aptions and to sell npon deferred payments;
ko lezse for verms within or extending beyond the
duration of this Irust for any purpose, ineluding
expiloration for and removel of gasz, oil or other
minarals; and to enter into commmity ¢il lasses,

{c) To retain property and to invest, and
reinvest af provided by law from time to Cime ex=
ieting.

(4} Teo borrow; to plece, replace, renew,
ar extend any snoumbranses upon gny real property;
emd to institute, ecompromise and defend actioms
: v
(e} To partieipate in voting trusts, poolin,

agreements, foreclosures, rearganizations, consoli-

a/a .
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PAGE  1B/74
da” * ns, mexgers, and liquidat’ 9, and in comoection
therawith, to depoeit securities with and tréngfer
tirle and delegate discretions to any protective or
other committes as the Trustee way deem advisable.

{(f)} Vpon any division oy partial ear final
distribution of the Trust Ezxtate, to partition, alleot,
and distribute the Trust Estate in wndivided interssts
or in kind, et veluations determined by the Truvstee,

9 and to sell such praperty as the Trustee may deem

1‘3';’ necessary to make division and diastribution.

11 {g) To determine what is primncipal or

15 ~ income of the Trust Estate znd apportivm and sllocate

13 in bis discration, receipts and expenses as batwesn

14 these sccounte. Except insofar as the Trustee shall

15 exercise this dizeration, matters relsting to the

16 rights of beneFisiarias gmong themselves as to prinei-

17 pal and income aball be govermed by the provieilens of

L the Principal ad Tncome Act from time to time eaisting.

19 (h) The enumeration of certain powers of

20 rhe Triastee shall not limit its general powers, the

21 Trustee subject always to the discharge of its fidu-

22 siary obligations, being vested with and heving sll

23 tha rights, paﬁrs and privileges which an absalute

24 owner of the saps properxty would have,

R3 ; (i) Upon the death of the first to die of

26 the Husband agx Wifa, ox upon the daath of any cther

27 beneficiary, the expenses of tast illness and burial,

28 and any éatata, inhevitance, succeezion ofr orher

29 dearh taxes, duties, charpges, or assegsments, Lo- ||

a0 gether with interedt, penaltles, cas'ts, Truatees "

31 compensations and attarmey fees, vhich shall become

32 due px be ancﬁsiﬂned by raason of the Trust Estate
MARIEIT & HEaTon. AL
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3 @1 ay interest therein baing - :ludible for such
2 ' tax purposes, chall be paid By the Trugtee out of
3 his ox her share of the vommumity property interest
4 in the Trust Estate, ox his or her share of the
& Trust Estata, as the case may be, unless other ada-
6 quate provisions shall have heen made therefox, Any
? such payments shall be charged to primcipal of the
B ehora of the Trust Estate or the separate Trust go
9 tncluded. ]
10 (3} Upon the death of the last Trustor to
1l die, all estare, Inheritance, succession, or other
ig death taxes or duries (by whatever name called)
L which shall bhecome due by reason of the Trust Estata
i4 or any portion chersnf being includible for suah tax
15 purposes, ehall be pald by the Trugtee out of the
15 gaid decegsed benaficiary's Trust {the "4 Trust).
17 Any other ecests, including Trustees' compensation
A1 and attornmey fees, which shall be due or be occasioned
.48 by the death of the Trustors, or either of them, may
30" ba paid by the Trustee aut of income ox prineipal
sl from efither Trust "A™ er Trust "B, unless other
R sdequate provisions shall have been made therefor.
23 (k) The Trustee shall have full powar
24 and zuthority to pay from the Trust Estate any orher
25 _ taxes, charges or assessments for vhieh the Trustee, the
26 Trust Estate oz zny interest therein becomes liasbie,
2T opd any such payments shall be made fxom and charged
28 to either income ox principal of the Trust Estate !
29_ : or Eny sha:é oxr separate trust thexecf) as the Truste&;is
55: - " in its dizeretion, deems proper,
31 {1) The Trustee may make aueh payments

directly or to a personal representative or other

ALMATEMT A FEATEN q/{ﬂ ]
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£ ' iary, the Trustee may rel pon a written state-
ment of sush fiduciary as to the awount and propriety
of such taxes, inverest, penalties, snd other costs,
and shall ba under no duty to see to the applicarion
of any fundz so peid.

¢z} The Trustea ¢hall sall assets from
Truat '8" to Trust "B" or between the saparate Truats
or shares, as may exist from time to time, on such
terme and at such fair market velues as the Trustee

nay datermine. The Trustee may loan or advance

monies which are funds of the Trust Estate from smy

15 oue of the saveral trusts or shaxes to any of the

13 other trusts or shares =a may sxist from time to

14 ' fime upon pueh taymg, conditions and security as

15i the Trustee may, in its discretism, datermine to

g be fatr amd reasnnﬁhla. | .

1?l (n) Upon the death of either Truster, the

1a Trhstee may, within its discreciom, purchaze assate
.19 from the estare eof the deceased Trustor at a faiz

20 value. The propriety of the purchase, the amount

21 of sush assets purchased, and fhe aspertainment of

28 fair value shall be solely within the discretion of

23 the Trustee, and the Trustee shall incur no lishility

a5 a Tesult gf euch purchasa or purchanes whethex

of Dot Euch assets consritute luvestwents which may

: nrﬂinarilyfﬁélmade by Truetees. At its discretion,
the Ttustée:may lean monies which are funds of the
Tyuet Estate to the escate of the deceassd Trustor,
npan such Eg?mﬁ_aa the Trustea and the peysomal \
tapresentdtiue éf the deceaced Truﬂénr may sgrae.

(o) The Trustee shall have the pawer teo

budget the estimated income end expenses of the

1/a.

_RB R8PS 35BS
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1 +" 3¢ in such manmer as to eq ize, as far as
2 poszible, perisdic income PAYIEALS to the |
3 benaficiaries,
4 (p) The Trustee shall not at any Lime be
B required to make any accounting of the administration
B of the Trust Estate Lo any court oxr public suthority
7 whatgoever, Any and all accounting shail be made
a to the beneficiariss af the Trust or to the legal
] guardian or :nnéervatnr of any beneficiary who
10 has not reached the age of majority, or who has
11 been deciaxed incompetent.
12 (q) For the pucposes of allocation thereof
13 between the Trusts, as hereinabove provided in
14 Paragraph 5IX, for the purpose of determining
16 the nature and character of the property in the
16 avant rhe Trust is rerminatad or parcially xavoled
LY and essets distributed to the Trustors, and for
18 tax purposes, it is the express intent of the
12 Trustors, that in the avent gither of the Frusgtors
20 hereafter acquire any separate or commmity pro-
21y perty and trensfer the same te this Trust, saif
R2| separate or community property shall retain tes
23 gtatus as separate or comrunity property subzequent
24 co the rime it is trepsferred to this Trust. In

the avent that any separata or tommunity propelty

28 is at any tipe hereafier transferred out of the

Trust, %t shail rerain iis character as sepaTaLe O
community property subsaguent Co baing transferrad \
out o the Trust.

EIGHI: The Trustors declage thet all property in
which they have an interest ox which srands in the name of KENT
WHEIFPLE, a/k/an KENT O'NEIL WHIPPLE, andfox JANE WHIPELE, =/ic/a

P
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JANE ELEAMOP . WHIPPLE, 18 wholly comd” =¥ property under toe

1aws of the ISsar.e. wf Nevada, irrnspuﬂve{ of the manner in which

record title is held, or hes been held prier to the trangfer to

the Trustaa wnder this ‘I‘rusg.

NINE: The primary purpose of thip ipsCrument is to
provide for the ineome beneficiaries, and the rights and interesta
of remaindermen are subordinate Lo that purpose. The provisions
of this imstrument shall be construed liberally in the interests

of and for the benefit of the income beneficiaries,

TEN: Ppon the resignatisn, jnahility to ast, or
death nf JANE WHLFFLE, rhem KENT WHIPPLE shall act as the sole

f 14]] Teustes. Upon the rﬂﬁignat:ian, {riebility to act, or death of

', 15| RENT VHIPPLR, them JANE WEIPPLE and KEITH MURRAY WHEFPLE shall
X .

f\ ™ 18]l act as Successor Co-Trustaes. Upom "the Iesigﬂat:.cm, inebility

17] ta act, or death of both of the original Trustaes, then KELTH

18]l MURRAY WHIPPLE shall act as the sole Suscessor Trustee. Upon the
19| resignation, imabillry to act, or death of KETTH HMURRAY H‘HIEPI.E
a0l thes the FIRST NATIONAL BANK OF NEVADA, shall act as Che Suc:essw

i — _________'_,_.,.J'
Frustase.

The individual Successor Co-Trustens shall be
eonritled to compensation for their servicea, which shall be the
coppensation normally charped by corporate trustees under similar
eircunstances. The individual Trustaes mamed harein shall sarve
yithout band.

Each Successor Co~Trustee musk &t all times be
fuily informed of each and every official act performed by the
sther Trustees and must be furnished with en accounting of all in-
coma, expenditures and activities of the Trust ar leazt quu-.rl:erly
Each Co-Trustee at gl] Eimes shall have the right to examine amy

and all Trust bookse of account, raports, files and papars of ever

% 4.,

[
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1l neture whets er, Any individual Co-Tr :ee ghall have the
2 right tn demand & complere audit of the Trust by an independont
firm of Cextified Public Accountants at the expense of the Tiust

a2t gny rtime or from time to time, without the consent of the other
Co=Trustees, and this power shall nat be subject to arbitratrion,
The concurring vote of twe {2) Co-Trustees shall be

aecessary for the Truatess te ast hersunder, when there are Two

when there aze only two (2) Lo-Trustees, then the dispure shall be

Lad

submirted ko arhitration in eccordance with the Uniform Arbicretion

[

3
4
5
&
v
8l (2) Co-Trustees. In the avent of a disagreement 4t a0y time
2
0
Ll Aee of the State of Hevada,

2

()

ELEVEN: A= used 1n this Trust, the singular shall he
15[ deemed fo imclude the pluxal, and the mascaline, feminine, oz

14l peuter shall be deemed to include each of tha acther two penders.
15 TWEINE: This Agreement has been delivered in the Stare
16l of Newads. ‘The laws of the State of Mevada shall govern the

7Tl validity and interpratation and admwinistratiom thervol, notwith-
18| standing the xssidence in apother juriediction of the Trustors or
19| of any othexr beneficisry herevnder, ;

20 THIRTEEN: As wsed throughout this instrument, the
21i rerm "iszue" shall include mny children of the Trustors, who may
221l hereafter ba born or legally adopted, and shall inelude childran
23 adopted by any descandant and their daoscendants by birth or

241 adnprion.

23 - IN WITMESS WREREOF, we have heraunto set our bands thice
28] /7 day of Qﬂbvob , 1969,

27
29

29 l T

30
31
32

wPRIGHT I HEATSY t:
TH m ko '
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i 4%, :
cmm orF I.':J..ARK
op thie 17th day of March, 1969, bafore e, the under-

PAGE 74734

gigned, n Notary Public in and for said County and State, person~
ally eppesred KENT WHIPPLE end JANE WHIPPLE, husband «md wife,
imawn bo me to be the persons deseribad in and whose signatures
ara subseribed to the within Trust Agraement as "PRUSTORSY, and
jointly acknowledged to me that they execuced the same fraesly

'and volumtarily and for the yses and puxposes therein mentisnad.

R P

Horary Pubiic - State of Kevada
TLATH [T

| .'-.':"-"' VYRNA 1. LOPARCO

1JC ih end For
sald County and State

Wy Exinimizgion Eapinz AL, 13 1970

L b B e B e i

- -
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Aumericasy Real EsTaTE A prraisaL

B RIh VO ML VR I A e e L. MO LR T v LA e s

Matthew Carling - Anumey August 2, 2055
51 East 400 Worth, Bldg |
Cedar Clry, UT 84720

RE:  Hent Whipple Estate
Whipple Ranch
Ash Springs, Liocotn Councy, NV
Total Acreage to be determined (Est to he approximately 500 acres)

Dear M7, Mankew Carting,

Fotlowing is a standard Agreemen fer services and my proposal to complete the required appraisal werk on the above
referenced propeny. We are happy 10 offer this leger of engagernent for the appraisal you have requested.

CONTRACT FOR SERVICES

This Agreemen entered into by and berwean B. Kunt S ollmer. hevcafier refermed e as the Appraiser. and Matthew Carling hereaticr
refierred 10 as the Contracror,

L] Appraizer agrecs to provide a wnien Somaary Report on the abov e refirenced propern. The foal conciuded land Legal
Deeseripivns andfor Assessor Purcels will be - agreed upon by the Appraiser and the Contracior, This §s tstimated ra
be in the range of S zcres, The valuation will account for the a5 v value of the propeny s af the date of valuation. The
scepe of work i+ Ky include 1he approprate approgcies w s alse. sk appear b the Bales Compurizon Approach for farm
and range land, wuh XO improvements The Water Righis assuciated wizh tis property. ax of the effcetive dowe of
valuanion. ane assunied tu be adequane twr utlize (he propaTy o Retne ranching. FHere reperted |y i not exegsigog water
rights, and thercfore. & water rights valoatien will NOT he conducted,

1 The reporr will contorm with the requireniems and the code of Profiessional € unduct o USFAF 1t s undersiood dhar she
appraisal s prepared for the sole and exclusive une of Cortaone W recuire Apprabaer's whitten acthorization befon:
releasing the sepines 1o any ather PaTy M vonclede shat 1o the Bed of our Liweledie. we hane pros idad N0 servces on thies
propeny i< et past 5 vears,

The intenided user af he apprasal repart 15 Mavthew Carling - Atteroey or the Estale of Kent Whipale |'he mended pee

ol the repart s for establishing market value for Estate Planning purposes. Tke tvpe of value (o be estimatad is
MARKET VALUE as defined in LSPAD. The legal property sght appraised would be the foe smple micres: The property

will b valued as of a retrospeccive date of February 5, 1997,

3t Basod on a prelivinary review of the <ubjent propecy, the Tec W apprdise e properties will be $L000.00, 17 is onder<ton
that The fi is nol contngent on any values w be repured. W will funtesh veo with 3 dgiselly sansmined cuapies (i pi
format) of the tintshed apprassal eporss. Hard buund cupacs cin e zequested wan additiunal foe of $50 00 per capy
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3)

1]

7

3)

%}

0]

Contracior agrees w pay e EPPRLSEE (e 25 (9llow: $3,000.00 Lpon eadeunion of this agreement. Any remaiammg Baignees
are diw: and puyuble prior w release of the complebod reports. Evecution of rhis agreement begins with the return of a
signed copy of this agrrement, the deposit fee, and any pertinent items in Sectign & briow. The appraisal foe 5 m o
wity hased on the final v alue csianaty ot 4 PPrasest properies. amd alt sume herein are due and pevable, repardless uf the
amaunt of the finwl value estimane It is agreed thar any valugs Or Tepents can st be releases wnol a!! fees ane paid 10 .

This Agreement does not mclude APprLser lo and Apprsiser sHail not he requited Lo £1v e tesimony or w astcnd any publoc
hearmy in court with refarencs o e propertivs appraised, prosided how ever. 17 the event Apprdiser i subpoenacd or
gthenwise commanded by lawli) soder or TEYUINITCRE [0 21V e ICSEMIGN or 2t end any pubhc or prime heanng becavse of
having prepared e appressal teports, Contraviar agoees (o pdy Appraiser $8 5000 per hour fer preparation and arendarice at
such hearing, with a four howr mimmum. Pl experses wilh the four hour mummunt tee of 560000 pawd prior to the

aring.

It i further agrsed and endersiood thet if 2y partiun of 1h€ compensation or costs due 1 the appraiser beevmo dslinguent,
e Conraetor will hay late fees thereon al the rase of 109, per memih on the said amounr fom the due date wmil pard, and
funher agrees i pay all coats of eollection shersof inchahrg ali reasorable 2tomey's fees and count costs. €hocks retumed
s oot pavable are chorged & % fog,

i Contractor desires 10 cancel this Azicerment, writlen nolice thereof shall be deliversd 1o Appratier, and Contretor shsll pay
Fur adl e fees to and theouph Appraiace's receipt of the wilten rotice of tsmination ac e rale of $1.350 00 per hour.

Contracior agrees to turnish an ihe request of Appruiser any nevessary mformation or ducumenianan. in Hs possussen o
acvess, relevant 10 the proneny being appraised. These iverms could include, but are not limed io. wajer mighs conifivate
that apply o this property. copies of leases. repgal Meame- axpensy statements. pro-larmas, legel coserptions. desiled
ConsHuslion costs and plans, (Fappiiceble. iF rhe Properiy it curtentiy wnder coniract to s, Appraiser s W be orovided a
copy of the comract tncluding all addenda. ¢ antractor shalf proside the foregomg intormation. and documenation o
APPRISEr in LORUACYON with Contracie: s vxecdion am e, of this Agrecment to Appramer and is snOn 48 reasunabie
thereaticr,

Appraiser does nol make waraie of fudraneet of any Rind regardeng ke conditiop ab the properies, sulliviency ai e,
s amd Boendanies, mechanical and swrugiural conditons of the amprovements. and with the agreement tiar 1he aporisal
FEPOCLS Fepresent Appraiser’s opiniun of s alue oniy, wilhout s arraaty that the propertics will sell for the appruised value.
Contzactor agrees to indemnify Appriser. iy CIMplpYess and apents from 21 claims, suts amd virges of a0y panune ihat mgy
anse out of this Ayrerment.

Time s ol the eisence and Anprateer wielk pse dlieetice m voinpleting this assisnment wirlin 2-3 weck ke fram, stariing
upon receipt of a signed copy of this agrermen) and uf the Information and documents set forth in sections #4 and £8.
Tt is wndcrsiood that Apprawser rolies on cerlam infonttion provided by others iocluding Concacter, and has no contral over
the timely avalebility of such infonmazon. 1) 1s genevel dore well be oo dime constramts on the praper coemplenan of the
appraisal repants,

Acecpred by

el o787/

B. Kent Vallmer
B Vallmersad iMail Com

Luntetor Pt
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EOB MOLFR
Garemer FETER G. MORROS

R. MICHAE] TURRIPSEAD, PE,
Sexis Engrlarer

DEPARTMENT OF CONSERVATION AND NATURAL RESQURCES

DIVISION OF WATER RESOUNRCES

Caniin]l Compler

123 W, Nya Lana

Careon City, Navadn 59710
(702) 6871380
35918, 55919, 55920

Septombar 19, 1994

ATT: JAN BRADSEAW
EENT WHIPPLE ERANCH
HIKG NV B90L7

—

Dear Ms. Bradshaw:

s be advised that Applications 55918, 55919 and 55920
Bignad to sbow Rent Whipple Trust as current owner of

Pl
kave besn
racord.

ant reflaets only the informatisn that hax been
filed with this'office and may ba subject to amendment upon raceipt
ol additionasl documentation.

If you have any gquastions pieags contact this offica at

{702) 6874381, .
Hydrailic Bnginsear

MIR/pm
cc: Betsy Whipple H E C" E |I V E D

Sputhern Nevada Pranch QOffice

SEP 22 1904
Dév, of Walar
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Yorm AzsE QUITCLAIM DEED
THTS QUITCLAD DEER, Bxecnrd thly  30th dgof Decemher L1593

Beppaty,’a Eant Whipple Ranch
whizs poot offica widres B Geaneral belivery, Hiko, H¥ 83p17

wecorbplly. Kent Whtpple Trest
wivex put oflcenddress & General Jelivery, Hiko, MY B90i7

Wﬂ.mmﬂﬂimw.thandfwhmﬂ
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Form 439 QUITCLAIM DEED

THIS GUTTCLAD DEED, Ereoncd kit 30tk &yl Dacnpber .+ 1903
v pay. e Kent Whipple Rwnch .
Wit post offiew uidess b Geperal Delivary, Hiko, WY 39017
waecad pamy: Kant Whipple Treet
mmﬂ'ﬁudﬁmh _ﬂanera'r Delivary, Hiko, WY HFDLT
WITHESSETH, Thar the: sl Arat party, for povod eiicoration ked for the sum of
Ten Dol I10.00 YA b b taid bocomd party, the pecept wriiireal

herehy wmomicdynd, doct btrolry rontie, miesss aod qulichs ot the cid eecoed posty forove, all
dight, ttle, intorest and clait whch e sd kst ety s in mnd wg the Tollowi ng devoribad parea] o hend,

15 bramvernty sl Eppictiirrtos Sermin in s Commy of L {ncotn vBum el Npyada

wmwi  Applicatfon & 56919

PRADYRUGhEG
RECEIVED

] . AUG 2 B 203

. -

BY WITHESS WHEREOK, Tha wald fint parky bay eigead and salsd trese presenis e duy
i vear fhrid whove: written,

Symed, srultd o defivemred in presesce of

ot b mic } o
Oty at | g Auj.gl-:)

Ca Jﬂum.{ L0 danms, ey 0 Gt ,
e ¥ b Bbhupsa -
mnmmmhanMﬂnﬂm“ﬂWummMﬂMMI
L] By e ikl fauarmes wod eecuidied o e it heabethuy sismuied (ke wame in
ol capoclitluc), mod that by biwbethedr dgnstocti) ow the L tha pertoni. or e

ki )

et oA Ay
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Ve 4390 QUITCLAIM DEED

THIS QUITCLAIM DERTY, Paecoiad this 304G  dwof Decenber .15 983
G Kent Ehipple Ranch
wimes pod i ddiins General Belivery, Hiko, WY 80017

waceond ety Kont Wnfpple Trust
whoyo pow offioe sddru s Ganeral Uelivery, Hiko, M¥ B%017

WITNESSETH, ToH (hr rmld fia) . Fr ot cwmcderation and for W g of
Ten Duothned 10,0 } el Ty the smid eeond oy, e recalpt wheol Uz
by elwiwisdped, dnca hareby rensli, tbave and qolteladm ety e 358 socand party fororer, ll fhe
efgha, Mialt, ot mpdd ciwdon which e vad fimse ety fom fn e un (e Teffowing demribed parosd of [,
AunT iroprorrgenayi Ml SR Cktecs theret nibe Coemty of Lincoia St of Navada

Applicatton @ 55520

DCHADHABHED
RECENED
. AUG 2 8 01

Y

IN WITNESS WHEREQF, The wid fir mry bas signed sod scalod thics prsents the day
nd yer it ebore wyliten, '

Signed, gsided md dediversdin

Biace of &\lnﬁhi‘ﬁ. ]_ L
Comty of -Lwr Ayates
iy Fieeng g 5 P bafomme, Feey V- L2

apexod Y b Wikpels
Frcsally kncea o ow (o o me o B bevia of suiyfaciory cvldenee) b be g perton(sl whass 2 mafe)
e mbpThed by e Inctroment and schoomlsdgid o me (Bt hofbckiuy sueowtesd the mme I8

aterbiid capmreiylizi, wed Lhn by hlwherthede sipteres} o0 the 2t e persards), o o
L Bechalf of whiich thh parooit) i * “

RPN, exbcyted B0 hestruasta

hun“;nmkwlnrlk‘ﬂ:zmﬂ-:lﬂ-ﬂi n“mmq
WO Bk Lar i carwlens . e e Erarrer I peom i Bty s oy mpy (oo s [T N [F)
H&ﬂmnmuum.mum.mqn-hmﬂ

I Ol Bl O TR ’ﬂ-
inrnd 1% J’j st
-

i
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Faun

AFFIDAVIT OF IDENTITY-REPRESENTATIVE

State of Né"ﬂ‘”“'

et N g Lo

Comty ot Lirrco/m
am_fenardﬂ S

o0 hsingﬁmdulyuwommhisfhcruuh.mmﬂm
()b is Femilir with ez it TrsT

and acknowledges thet (s)he i3 one

» who is aleo knowy as

This instrutent was ackaowledged hefoce me o BMchat=by Lozl D Sirfh
- . Ihe Ko of Papsongs)

" éf]m # MMM .
Type «8. Officer, Trautwe pr. — J

Ihmﬂmwmhﬂhh@mhMmmwumwm 'J

W&V\-
Bigrenie of votarial oiffcey
_Mmy%w
1“Hﬂnﬂhﬁmm
Notary Stazp My Commission Expree

_ NH‘J-{T.M

Mmuh, Dy, Yaur
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Permit No, 79132

THE STATE OF NEVADA

PERMIT TO CHANGE THE PUHLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

Natue of applicant; KENT AND JANE WRIMPLE TRUST
Sonrce: UNDERGROUND
Basin: PAHRANAGAT VALLEY
Manner of Use: IRRIGATION
fi = 1 /3.':?

Period of Use: YaRATY tst o Decanher-3ist /7
Priurity Date: 1040172001 .

L EI LR L ]

APPROVAL, OF STATE ENGINEER

This 18'to certify that 1 have axamined the foregoing application, and do heveby grant the same,
subject to tha fellowing limilations and conditions: S '

This permit o chenge the point of diversion mid place of wse of the weters of an underground
sounce 4% heretofore granted under Permit 73719 is nsued sulbject to the terms and conditions fnposed in
said Pecmit 73719 and with the understanding that o ather cights ca the source will be sffected by the
change proposed herein, The well ahall he aquipped with a 2-mch opening and a totslizing meter mt be
ingtalled nd maimained in the discharge pipeline near the paint of diversion and soearate meastTements
esst be kepe of wiber placed 10 beneficiel use. The totalizing meter raust be installed before any use of the
water bagine or before the Proof of Completion of Work is filad. I tha wel! is Aowing, a valve mmnst be
Installed and majwained to prevent wasie. This source is located within an rres designated by the State
Esgisteer pursuant w NRS 534.030. The State retmins the right to regulate the use of the water heray
gonnied et emy and pll imes.

This permit does pot extend the permitise the right of ingress and egress on public, private ot
corporat: lands,
et The well mwst be sealed with cement grout, concrete prout or neat cement from ground level to 100

The issnance of this permit does not waive the requiremznis that the parmit holder cbtain other
permits from State, Federal and tocal sgencies.
_ The poin2 of diversion and placs of use are as described on the submitted application ta suppor this

pezTiL.
{Contimyed on Page 2)
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Permit No. 79132

Thtmnnumtufwmrtnbtappmpﬂawdshnllbcihniwdmmaﬂmuulﬂudlmbﬂ applm!m

Work must be prosecuted with reasonable diligence and proof of completion

of wazk shall be filed o o before; November 7§ 2012
Water must be placed 1o beneficial use and proof of the application of water to

beneficial uss shall be filed om or before: November 1 & 201
Map in suppon of proof of beneficial use shall ke Rled on or before: Hmmmﬁm

IN TESTIMONY WHERECF, I, JASON KING, P.E.,

Stae Englneer of Nevada, bave hereunto zet my hond and the
seal of my office, this_{ §3f day of Noyerher, A.D. 2050

/_ /{ﬁe- ®
_ State Engifees!
Counpletion of wogk filed i

Proof of heneficial use filcd
Cultural map filed ' ¢
Cemtificate No. tasucd
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- AMENDED ———— 1
APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER e

OF USE AND PLACE OOF USE OF THE PUBLIC WATERS
OF THE STATE OF NEVA DA HERETOFORE APPROPRIATED

THIR SFACE FOR OFFICE USE ONLY

Date of filing o Srs Engioear’s Offiss — DEC o8 om0

ﬁmlmﬁ'mmﬂmmﬂmuﬂnn L ]'“‘[ _a_s_z_m L

Catrected spplication filed JaN 1-1°200 Mep filed JAN 112010

Tesppliant __ Nent goad Tone bfapie Truss

He ol Box 27 T of _ Algmo

St Afregy or PO Sy o Ttram
Nevelda hereby make(s} application for pennisston i changs 1
Suy and T3P Cote

IX] Paimt of diversion 2 Place ol use ) Macter of use (] of s portion

of water herelolon appropriabed under {kmsity scising gt Yr Pemil, Contifiae, Praaf st Clf Nez IF Deoreod, i ity of Decrae end
idderntify righi n Decres §

Ferrott 7370

L "The soarce of wareris _ pn (fer Areet iy
: _ , CA h‘mdmmwmﬂmﬁ"mm

2. "The kmount of whicr fo be changed 147 ¢fE  2rasalbs. .
. - . Secort] frct, orw-feat. Ovin osoned Toof equaa 44883 prlans prrmiem:s,

3. Tha water 1 be yaed fir {;"‘!"‘ggﬁf;gn T ey
: Imrigatinn, paier, micing, conttrneial, i IF for ocks, 3hoe sarmber and Iond af arimels Mosl K i o R ose

4_ ‘The water hergtofore wead for i n‘"..:l;i.'.a-' f;rm
] o "1 7 Shock, Bt oo £ H0 1 A,

5. The wutkr ig o be divered ar the following point (Describe w being wititn 2 40wz wdhArion af mulike aurvey and Ty sours ind
dammafu.dm&mw-tfmmhwqdlmd.umuhmd)
L b

ﬁu'{fﬁm the HE@EEZ Jectran If TS, REIE, Moy at a pont From
whicly Fhe eqst GUACTEr Corner of Sard Sectop W Aear s N, FE° 5O 1L,
/dos Sy .
§ T existing puint of diversion iz boested within (f poiss of divilem i not change, da oo s i
the NWHGEEY Section 18,776 5, 8.6/, #Mom m‘aﬁﬂrﬁl"}}mwbn:é The eart
quarier coraer of said Sechpr i1 beors N gem 0w 3as 1476, 76
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. 1. Pmplmufmumwmlamrm 1E ow trongadlon, Bhie oumsbror of sores ot irrheared,
Pomtions & The NEGany HHGNEY, SWHNEL, 4G SEY N2 Y965, Secton /4 Wi
TS, R.GLE, MO '/3ice

by fegl mubsdiingions, U choyngring M of usm ardher mapmner of s of Emipurion i, GierTba Bt by To
g

B Eﬂﬂi:g ﬂm oo wea (Descrive
o ghtion,)

ﬁ"‘F fhe reneiled tye ! R:&fl'rm &F‘

The NEZNW G MwinlE 5, THGNES SEGNES Secton (B, 7L 8, RE1E,Mpep THYTN

T oA

Aov. 307 of each year.
Month acq Day
~_of ¢ach year,

1o

9. Proposed wa will bofiom M arcdy [
Brmih and Py

10. Bxisting s permied fom _Marcs b /4 W0 jin g 4
: Hond od Dy lumh and Dy .
11. Deseriptian of proposed watks. (Vndar the provision of NRS SE.DlﬂymmaybumuﬁudhmanLMd
umu&.u,mwmmw?;&@.mm '
R

sp2eiflentions of yeur diveslon of MOMAE WRKE.} [Sunce srcurrs in whdch ooter I to
Ansucs or-ddlled will, prmpand M, o)

Eﬂl! J.FJ ;r-ﬁ;ﬂ.

|2, Estimated comtaf worke Ao < A g

oF ¥,
. L wemrll compdeted, Aoseribn Wl

13, Eafirstod tins required i constract socks

14. Batimated vime requlred 1o complers the appHcation of water 1o begficial use LNy
zed prafect wad its water esage {use attashments i necassary): (Fallcre m provide

i3, Provide a detafled deecripbon of the propo
idmh!hqh&mmnuu;dﬂth‘mh‘,} , . .
T# was found (up;fﬂ rREd Sorin § Aor Pl roat the gorel? P!r::tff*&m"’?
as across fhe sifeenin line CegFand THe pilpa)ipe For- wmrtsatiiy was
Souvth of PO of Fhe Sw'NEY, rheveby J‘f?éﬂf ::ﬁ#-ﬂafrry iy 25,42 .
and fhe pau. _ .

16, Misccllzmeans remerks: L .
The tntenf of Fhi3 ¢ henge agpficafion 53 Neof Ao G New qeragge bv
qeceralely continve Fhe Pepmiflad artevnt (5.3 fcrex)

Lenard I Srrtin

=

'. dsurvey fe ur.'bpn&hadm Py 57 PR no .
) E-call Aitdreay A2 : it ¥
A e Some oo v
G ) S - T Copany Make . -
- APPLICATION MUST BESIGHNED: - L PO Hay gy .
BY THE APPLICANT Ok AGFNT Cq.f . ;mﬁ?sg';ﬂaﬂn
1esfe, . oF ———
- &ity, Slate, 2UF Cod

Reviced 0708 5200 FILING FEE AND SUPFORTING MAFP MUST ACCOMPAMY APBLICATION
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STATE OF NEVADA

HEIAMN SANTHIVAL LEC DROZDOFF
Coverriar Direcha
JASON KNG, F.E.
Suwie Engnesr
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
DIVISION OF WATER RESOURCES
401 South Stewntt Street, Suite 2002
Crrsan City, Nevada 89701-6250
[779) OB4-2804 «» Fax, (775) 664-2811
Januery &, 2015
Kenot Whipple Ranch, LLC
Ms. Tana B, Whippie
HCR &1 Box 27
Hiko, NV 8507
RE: Walcr Riphty Tilln
To Whom it May Concem:

. Please b advised that your Reperts of Conveyance received on September 26, 2014, are herchy
coafirmead 10 update ownership of Permits as fisied in the table below, These water rights are now in the
narme of Kenl Whipple Ranch, LIC, n addition, the following portion® of Fermit 55918 is now i the
vame of Jane E. Whipple. Details of the permits, iociuding the current ownership, san be viewed
online. First, click an “Water Rights Database™; then “Permit Search®,

Parmif - oy Daty(afn)y . Aot
55918 L6804 396.80 TO36
pe 1 0.0134 3.20 .64
55019 0.5300 123,50 24.70

| 5920 [T L52.00 3040

Also be advised that sccording to NRS 533386 (2.), this confivmation of your Repart of
Conveyance dnes not guaranies that a) the water right & in good standing with the coffice of the State
Enginter: or b) the amound of water referenced in the notice or int the report of conveyance is the achral
amount of water that a person is entitled to use; and c) this is oot @ delermination of ownership and shat
orly 2 court of competent jurisdiction may adjudicate conflicuing claims to owaership of a water dght,

This confirmatiom reflects only the information that has been filed with this office and may be
sufiject to amendment upan receipt of additional docomentation, The owner is cesponsible for notifying

the Staic Engineer's office of any change of address {n writing. If you bave any questions, call (775) 684-
2829

Sincerely,
I an Zﬁéf'j,;i}f £
Dan Zampino
Engincering Fechnicinn I
DZfgc
e, Mr. Robent Coache, Hydrtech Consulting Services, LLC
SNBO
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IN THE OFFICE Or THE STATE ENGINEER OF TR STATE OF NEVADA

iy Dhpol
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hﬁ%m_?m_ @/ﬁm "

Ma. [3- 1048817,

‘ REBL vy wor . o 1930175
By W Hotry Pakile Requina mmumwm—

FILING FEE MUST ACCOMPANY PROTESY, PROTEST MUST BE FILED IN DUPLICATE.
ALL COPTES MUST CONTAIN ORIGINAL SIGNATURE.
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March 3, 2015

Dan Aandies
Water Rights Spectatist !

Nervacta Diviston of Water Rexournces
801 & Stewsrt 5t Subte 2002
Carson City, NV 85701

DearDan,

Enclosad 15 8 enpy of the Kent Whipple Ranch Trust whith, acconding to my Fathers Attomey, all sssett
Were sunposed to be deadad into upon my Father's death In 1977, The supplementz) trist egreement

which was signed an tatiuary 30, 1977 sbout a waek before my Father died encursd all assets were
Fhaced into the trust.

H-.-Slsterandlhwanrdmd:ﬂdammwnhvwﬂmmnutmmeamamupdn. Fenvary
dishearten my Brothar Bret, would use Rebart Coacha a5 an Zgent to try t remove assets fram the
trust, Robert Coache currently fad SO counts of crimital maney laundering still pending agalnst Him
Clark County regarding the Watar lssue be was volved with In Virgin Valley. {See attachment)

A5 500N a3 we have the results of the title search, we may have the Co-Trustes order an audit of the
Trest and all the assets mmhvad with the Ranch and Trust. At this timse, we witl sand a "repart of
comveyance” which will carrect to curment nama changes on ail the water essets in the Trust | hope it
WOR't, but this may icad 10 p legal istue, especially If wa find qulck-clalm deeds were deslgned o
remave assets from the trust lllegally. ' addtrion, If you receiva 2 capy oF the trust from Robert Coache,
ple=sa forward it to me as | am [ntarested to sae If another trust was created. '

Thanking yau in sdvanea for your attention to this mattar.

e 1916

e
T ar
L}

.Il 1

Fi L

T I TINT
LI
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RIAN SANDOVAL
LEO DROZDKFR
JASUN KING, P.E.
Sinie Enginecs
DEPARTMENT OF CONSERVATION AND HATURAL KESOURCES
DIVISION OF WATER RESOURCES
901 Bouth Btewntt Street, Sulte 2002
Camon Clty, Revada 89701-6250
{778) 884-2800 + Fax (775) 884-2911
Bttp:/ jwater ooy
June 3, 2015

Jare E. Whipple Betsy Whipple Keith Whipple
H(CR 6] Bax 27 1713 Rivar Ranch Boad HCR 61 Box 2
Hiko, MV R20L7 Hiko, NV 83017 Hiko, NV 89017
Robert Coache. PE. John E. Marvef, Bag. Cody Whipple
Hydmeech Cansithing Services Marvel & Mirwvzl, Lid T265 Dugn Martin, Suite 17D
4280 Nerth Tinps Way P.Q. Box 2645 Las Vegas, NV 85113
Las Vegas, NV 39129 Elioe, NV 39803
Lensrd Smith Brvan Reed Bret Whipple
Eenard Smith Land Survey Reed, Inc Kent Whipple Ranch LL.C
P.C. Box 443 80T Avenuz B 11001 5. Teath Strest
Calienta, NV 89008 Ely, NV B30l Las Yegns, NV 89104

Re: Permit 28599, Pecmlt 55918, Pormit 55919, Permit 55920, Permile 79132,

Clefm V-01394 and Application 84692

Lodies and Gentemen;

ﬂwmmﬂmmm*wmhmksmdfmﬁgaﬁmpmmmdamm tunder the

Palmnagat Lake Decres, al] belng associated with the Xert Whipple Ranch, are under review for various
reasons by the State Engineer's office.  However, the issus of ownarship of water tighis associated with the
Kenl Whipple Ranch has cansed B offics to determine that the welated partics claiming ownership need 1o sart
cut €iis ralter fion to the Stote Engineer taking any fither action reganding tide to or changes of woter rights
essociated with the ranch,

Mevadp Revised Statule § 533,386 provides that if, foom the cotweyance docments or other information in
the Office of the State Englpest, it uppears to the Stote Eoginecr that there is  corflicl i the chain of tile, e Siare
Engincer shall reject the report of comveyance and retwrn it m the person who submieed &, togather witl cn
explonation that & conflict appears ke exist i the chain of 1le; axd a nosee staring that the State Enginter will rot
tikn further action with ruspect 1o the report of conveyance until a court of competent jurisdiction has determiocd
the eonflicting clalws Lo ownesship of the warer right and the dutermination has become Tioal or wntil 3 final
resalutiom af the conflicting cleims has otherwise cccurrad, The nolice must also inclide £ Stabement of the
provisions of eubsection 5. Subsecon 3 provides that
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Jane E. Whinple et
Permit 285994

June 3, 2015

Page 20f 3

Tt State Enginesr shall not consider ot treat the perzan io whom:

{a} Anapplication or penmit tn appropriate zny of the pubic walers;

{6) A certificaie of approgriation:

(¢} An adludicated or unadjudicated watar dght; or

{d) An application or pormil to chanpe the place of diversion, mermer af usc or place of us¢ of wiigr,
iz copvayed as the cwner or balder of the appllention, right, cettificate or permit for the

of this chapiss, including, without linsilation, 2l advisements and other polices requized of dhe
Stete Engiveer and the granting of permit= 1o change e plzce of diversion, manner of wse or place
of use of water, unil o report of the ¢onveyznce is coufirmed pursuant (4 subzection 1.

Befine further considempan wﬂlbugiM-mm:dﬂniasmnfnnycmngeuﬂm-Appﬁmimm
a determination by & comt of competait jurisdiction will be required 25 o Lhe ownsrship of the sbove-
refamenced waler riphts..

Cormspondance from Betzy Whipple, who is 2 protestant 1w Appiication 34692, "and comespondence
and nfoinmtion provided wmmde&ndngummmimﬁImem truste and Kemt
¥hipple Ranch, LLC, Applicant under Application 84652 raies 2 number of questions regarding the awnership
af these water rights. '

One iiem of conver i5 that Kem Whipple died in 14978 erd the ondy twa rights he held prior ta that dote
were Permiil 28309 and Claim V01394, The remaining ehree permits, 55918, 5919 and 55920 were Sled ox
March 4, 1091, in the name of Kent Whipple Ranch as ownet, Permils 53918, 53919 and 55920 were then
conveyed by wrecorded Quitelaim deed to the Keet Whipple Trust, which a1 the time in 1994 was 2n
acceptable trensfer with the State Engincer’s Office. At that time, the State Bogineer did nat have a copy of the
trust tn review andd subsequently accepted an nffidavit by representative, at the time Lenend Smith, o confirm
thel the acquisitian was in Fact by the Kenr and Jane Whippls kst and tha it was ont and the same as Kent
mmhmﬂmmmmmmﬁﬁlmmmwmwg At thic tine, iz office is noL
cunmmamm:ampimmufuuafﬁdwﬁuW,S:niﬂlmmanmﬁghtmyurmdmumhmwleﬂge
Was not qualified as a pamon 1o malke determinalions as o ownachis under & trust. pon recent revigw of the
Kent and Tana Whipple irust, i has been found that the death of either trustes Kent or Jare Whipple created mm
".ﬁ.“M“B“mmwihm-mmmliahhﬂndeiﬁﬂrmvmgmmKemmIm%tpph

Betsy Whipple has informed this office that, upon the passing of Kert Whipphe in 1978, it would have
split the Kent and Jane Whipple trust into an A" and “B" trust with co-rustees Keith and Jare Whipple, The
split of the Kent and Jane Whippls trust into the “A™ and *B” wusts with co-trustess Keith and Jane Whipple is
also confinmed by affidavit by Jane Whipple, but does not clarify If the water rights were to be assets of st
"A" or "B" or beth. Ad no poim in any of e docurents submnitted 10 substartiae titte: with this office or within
any of the affidavits clalming ownership of water rights i question is it mentionad that iere is an “A" and “B"
trusk, anly that Keith and Jane were co-nustess as noted on conveyance documents. At dhis fhme, it is unclear in
what way \be water rights are assets of ehe Kern and fene Whippke “A™ and “B” uste. An Affidavit by Rabert
Coache claims lhe wars rights ore sole property of Fanc Whipple 25 trustes, but that is not claarly defined fa any
of the dacurments en fike or submitied o this office and this office questions whether an englnver is qualified to
make sttements regnrding ownership of water rights under said trust{s). In conversations with Betsy Whipple,
she references the must where on paees four, five and aix, it stues thet assets acquined would be part of e *B”
it that i conmolled by both co-trustess,

Previous title changes are subject to rview if reeded andfor additional infarmation has been
provided to the Office of the State Engineer that taiscs questions as to title. Any confirmation of a Iepon
of conveyance of a waler right does not guarantee that the water right is in pood standing with the Office
of the Stote Engineer, that the amount of water referenced in the notice or in the rpar of conveyanee is
the &ctuai amouat of water ihat a person s eatitled to use and is rot 2 determination of ownership, NRS §
S33.386(2b states that.2). Only a count of competent jurisdiction may adjudicase conflicting claima o
ownership of & water right
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Jan: E. Whipple et al
Permil 285994
June 3, 2015

Page3of 3

In review of the Ken ond Jane Whipple trust, and offidavits provided by Robert Coache and Jane
Whipple. fo addition to imformation provided by Betsy Whipple, it is determined thae the cument
owmership on all Permits and Decreed right listed above are at this time considered questionable tansfers
of title of water rights, A determinarion of ownership may not be made by the Office of the Stas
Bngincer as to the confticting claims by hoth parties and will require a decision by 2 court of competent
jorisdiclion. All of the Perwiits and the dectead right lisied wil) need tn be declared if they are associated
with trust “A" ar “B", whb the resiees/co-trustees are, the greounds awvned by each, explanation of the
teusst{z} holding the entity of Kent Whipple Ranch, LLC and #that is stl| aperating, and if the conveyance
of watet rights by Quitclatm deeds to Kent Whipple Ranch LLC are valid transfers of title of water rights

as submitted b the State Enpinece’s Office in Seplerber 20t4. n
Sincerely,
Rlck Olivar
Chief, Title Section

R1.Cfspe
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Case No. CV agzoms

Dept. No.: 2

BINGHAM SNOW & CALDWELL

Nick A. Moschetti, Nevada Bar No. 0g20
Bo Bingham, Nevada Bar No. g5

i 840 Pinnacle Court, Suite 202

Mesquite, Nevada 8go27

{702) 346-7300 phone

(702) 346-r3r3 [ax

www . binphamsnow.com

Attorneys for Co-Trustee Warren Whipple

IN THE SEVENTH DISTRICT COURT, IN ANTY FOR
LINCOLN COUNTY, NEVADA
Inre THE KENT AND JANE WHIPPLE =~ MOTION:
TRUST, dated March r7, 1069, [ane 1- TO DISMISS PETITTON;
Whippple, Co-Trustee ({erronsously 2- ALTERNATIVELY, TO STAY
named as Trustee), and arnendments PETITION; and
thereto, JANE WHIPPLL, 3- TO COMPEL ARBITRATION.
Petitioner.

COMES NOW Warner Whipple, duly appointed and acting Co-1tustee
of the Kent and Jane Whipple Trust, dated March 17, 1969, by and through his
undersigned attorney Nick A, Moschetti, Ir. of the law firm of BINGITAM
SNOW & CALDWELL, and files this Metion to Disiniss Petition or Allernatively
te Stay Petition and to Compel Arbitration. This Motion is supported by the

Memorandum of Points and Authorities filed contemperaneously herewith.

Dated Novewber 7 szS. )
Pl A A e

Nick A. Moschetti, Mevada Bar No. ogzo
BINGHAM SNOW & CALDWEIL
Attorneys for Warner Whipple, Co-Trustee

1
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MEMORANDUM OF POINTS AND ATTTHORITIES
L FACTUAL BACKGROUND

The pending Petition: seeks a declaratior of ownership rights in specific Nevada
water rights’. The Pelitioner, in her Petition, as an erroneous’y named sole Trustee fin
fact Petitioner is a Co-Trustes) of the Kent and Janc Whipple Trust (herein “Trust”™) and
as an individual, claims vwnership and control of all of said specific Nevada water rights
and all other Trust property.

The Petitioner alleges and admits that the Trust shares A and B have nat been
finded”. Funding is required/mandatory by the controlling and foundation
Trmst documents?. Without fundin g of the shares A and B, owncrship of the specific

Nevada water rights and specific real properties to which the specific waler rights

are appurtenant ace unknown and must be determined.

The controlling and foundation Trust agreement requires unanimous agreement
By both Co-Trusteas of the Trust (herein “Co Trustee Jane” and “Co-Trustee Warner”), [n
the event there is nor unanimous Co-Trustee agreement, then the Trust requires
arbitration of the Co-Trustee disagreements. Jane Whipple is an initial Co-lrustec and
npon the death of her husband Kent Whipple, Keith Whippic becarme the sucecssor
Co-Trustee' and upon the resignation of Keitl: Whipple®, Warier Whipple became

the successor Co-Trustee®.

' Stete ol Neveda Division of Water Resources Permils 25559, 55019.55920 79132 Claim v-1394 and
.:"mphn:‘atmn B46UL, and spcoessor histonical Agplications ond Pormits,

* Patition pg.2 Ins1&2; pe3 Ins 11-14; pu.6 Ins 4-18.
* Exhibit A Kend and Tane Whipple lrual 23 Supplemented £ 1tusl™) pgs | & 2 paragraphs FIRST & SECOND
and ngs 7 ihrongh L6,
* Exhibit A pp 22 pumagraph TEN.

* Exhibit B Resiguuton of Kgith Whipple deted Aungmst 29, 2015

2
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Co-Trusiee Warner disagrees with the filing of the present Petition [ur Declaratory
Relicf by Co-Trustee Jane and disagrees with the Petition claims and allegations of

(o-Trustee fane, including without Emitation that: (i) Share A and Share B have nover

| been [unded {conflicling Trust records state otherwise): (i) Share B is not to be funded:

{1if) Jare, individually or as a sole Trustce of the share A Trust and/or Kent and Jane
Whipple Trust, has fill swnership and control of the specific Nevada water rights and all
otirer Trust property; (iv] Kent and Jane Whipple Trust, Kent Whipple Trust and

Kent Whipple Ranch, LLC are one and the same; and, {v] an appraisal of the 'I'rust in
1976 dallars be confirmed”,

The Petition is an attempt by one individual whe is also one of two Trust
Co-Trustees to takeover all of the Trust property for herself: {i) to the extreme detriment
of specific Trust beneficiaries; (ii)in disregard of specific Troat tertns; and flii}in
complete disregard of the vote and opposing pusilion of the Trust's other Co-Trustee,
who is under a fiduciary duty to adininister the Itust, safeguard Trust properties, and
act in the best interests of Trust baneficiaries according to Trust tarms and trust law.

II. LEGAT ARGTUMENT

The undersigned Co-Trustee Warner respectfully requests that this Court
Compel arbitration under the Uniform Arbitration Act of Nevada as specifically mandated
i the Trust. Nevada has established a policy favoring arbitration, the Co-Trustees
have entered into a valid agreement requiting arbitration, and the arbitration clause in

in the I'tust agreemqent is clear and unambigums. As such this Court should

"% Exnibit C Crder Anmending Trrer Vivos Trust emiercd Noverther 18, 2007 m Case No. 236%2 by the Fourth

Tndicial Distrier Court of the St of Neveda i and fior the County of Flko.
" The alleged appraisal thar hes been requested by Petitione’s legal counsel, Petitioner’s Lixhibit 2, dees not have
“he spproval or agregmenr of Co-Trustee Wareer as tequired by the Trust fsee f.4 abowve).

APP
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compel arbitvation.
A. ARBITRATION UNDER THE UNIFORM ARBITRATION ACT OF NEVADA.
LCo-Trustee Warner oppases the Petition and argues that the Petition should be
dismissed or alternatively stayed and arbitration compeiled, based on the mandatory
Trust language for arbitration of disagreements between Trust Co-Trustees. The Trust
Agreement specifically provides:
“1he concurring vote ol two (2) Co-Trusiees shall be necessary tor the Trusiees
to act hereunder, wher there arve two (2) Co-Trustees. In the event of a
disagreement at any time wlen there are only bwo (2) Co-Trustees, then the
dispute shall be submitted to arbitration in accardance with the Uniform
Arbitration Act of the State of Nevada.™
As stated in a recent 2015 Nevada Supreme Courc Advance Opinion:
“NRS 38.21901; expresses Nevada's fundamental policy favoring the enforceability of
arbitration agreements"?.
“An agreement contained in a record to submit to arbitration any
existing or subsequent conlroversy arising between the parties to the
agreemcnt is valid, enforceable and ierevocable ...{unless grounds exist for
revocadon of the agreement)™.

The ‘I'rust here invoived is undeniably an agreement as recited and intended in opening

lines of the Trust and Trost Supplement®. The Trust language ix specific and

unambiguons in stating “In the event of a disagreement at any time, .then the dispute

Further support for arbitration can be found in a Nevada Supreme Court decision

addressing an earlier version of the Uniform Arbitration Act. There the Court: said that

¥ Bt A Teust pg. 23 Ins 6-11.

* Tuliman v. The Eighth Sudiciod Dhsires Cowrt af 1A Sigte af Nevade, 131 Wev, Advance Oninfon 74 a8 e 8
"UNRY 38.21901) of Nevada s Uniform Arhiteation A

" Exhibit A Lriet pge, 1 &4,

* Fahib?l A Trest pa. 23 In 3.
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the reason [or not ailowing interlocutory appeals of orders compet ling arbitration is

“obvious”. *[T}f at the very threshald of the procecding the defauiting party could appeal

‘and thereby indefinitely delay the matter of arbitratien, the ohiert of the Jaw

[favoring arbitration] and the purpose of the written agreement of the parties

would be entirely defealed.” Clurk Cney. V. Empire Elec., Inc., 36 Nev. 18, 20, 604 P.24

352, 353 (1980). In the matter now before this Court, the “defaulﬁr}g party” is the
Petitioner, who has failed to obtain the concurring vote of Co-Trustee Warner regarding
Trust matters and has refised Lo submit the Petition matters to mandatory

arbitration as required by the terms of the Trust.

NRS 38.247 {a) (1} authorizes the interlocutory appeal of an order denying
arhitration, siace the appealing party is secking to enforce the object of the law
[favoring arbitration] and the written agreement of the parties,

“As a marter of public policy, Nevada courts encourage arbitration and

liberally construe arbitration clauses in Civor of aranting arbitration.” Srare ex ref. Masta,

125 Nev. At 44, 19g P.ad at 832. Similarly, Nevada law also recognizes that "strong

public policy favors arbitration becausc arbitration pencrally avoids the higher casts

and longer time periods associated with traditionat Jitigation."D.R. Horfon v. Green, 120
& P £

Nev. 549, 553 (2004), citing to Byrch v. Dist.Ct.., 118 Nev. 438, 442, 49 P.3d 647, 650 (2002)

Noevada covirts have further unifonuly held that agreements Lo arbitrate are

specifically enforccable. Sitvermen v. Firernan's Fund ins. Co., o6 Nev. 30, 604 P.ad Sos

(1080). Any doubts concerning the arbitrability of the subject matter of the disputes are Lo
be resobved in favor of arbifration and the partics are not to be deprived by the Court of

the benefit of arbitsation. Exber, Ine. v. Skiten Const.Co., g2 Nev, 721, 558 PLzd
s 7
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517 {1976). The U.S. Supreme Court has also held because of the strong policy favoring
arbitration, any doubts are ta be resolved in favor of the party moving to compel

arbitvation. Moses [, Cone Mern. Hosp, v. Mercury Const. Corp., 460 LS. 1, 24 (1983).

E. ARBITRATION OF CO-TRUSTEE DISASREEMENTS BASED ON TRUST TERMS.
The two leading cases in Arizona™ and California™ that held against enforcement
of arhitration clauses in trusts have been overtutned, by statute in Arizona® and by case
law in California™ enacied afeer those case decisions,
Tn 2007, Florida became the first state to cnforce @ Mandatory Arbitration
Provisien for trusts (and Wiils) by a statute” which states:
“Arbitration of disputes: A provision in a will or trust requiring the arbitration
of disputes, other than disputes of Lhe validity of ail or a part of a will or trust,
between or among the beneficiaries and a fidueiary under the will or trust, or any
combination of such porsons or enrities, Is enlorcealle”
Texas provides the leading case that enforces a mandatory arbitration clause in a tmst,
The Court addressed three theories for enforcement of a Mandatory Arbitration|
Provision
in a trust. The Intgnt Theory, simply put, is justification to enforce a Mandatory

Arbitration Provision hecause it resttlted from a clear manifestation of the irust

donor’s intent. The Theory applics to trustees as well as beneficiaries.®

¥ Sehoenberger v. Qelze, 06 P.3d 1078 (Aniz. 2. App. 2004),

“ Dz v, Brideey, 125 Cal, Rpir. 3d 610 (Ct App. 201 1).

Y ARIZREV. STAT. §14-10205, “A trusl fnstrument. may provide mundatory, exchisive and reasonable procadnres
1o resolve iwsuck hetwean the trusies und interested persons or fzaony interested persons with regard to the
aelniinistration of disiAbution of the tmst.™

" Pinaacle Museum Tower Assoelation v, Pinmecls Merket Dep fTUR), LLC, 282 p 3D 1217 (Cal. 2012}, where (e
Cafifornia Supreme Court directed the Cour. of Appweals to vacate and recomeider its docigion in Doz, supra . 14,
TELASTAT. §730.401(1)

"W Rachal v. Reifz, 11-0708, Supreme Cowre of Texas, Mauy 3, 2013,

"Id. a2 & 3.
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The RBenefil Theory, stands for the broad rule that a beneficiary who accepts
Bencfits from a trust either (i) impliedly agrees to be bouwnd by its terms or (i) iy
estopped from challenging the validity of the terms of the trust.*” This Theory nnly
Applies to beneficiaries, who receive/accept the benefits under the trust ( a Lrustee does
not receive benefits under the trust, but rather reccives compensaticr for services),

The Contract Theory, briefly stated would be against enforcement of a trust’s
Mandatory Arbitration clause because a Lrust 1s not a coniract; however, a trust is an
“agreement” and the Texas Arbitration Act does not require a “contract” but rather
requires an “agreement”. 'Ihe Court then analyzed the requirements for an
“agreement” and held an “agreement” need not meet all the formal requitements of a
comtract, but it must be supported by mutual assent of the parties, which assent is
typically manifested by signing an agreement.® The Court finally relied on the
doctrine of dirget benefits estoppels (a form if equitable estoppel), and held “a
beneficiary who attempts o enflurce rights that would not exist withour the trust
manifests assent to the trust’s arbitration ¢lause.”

T'he Texas Supreme Court also indicated that the claims for breach of fiduciary
duty by misappropriating trust asscts and [ailing to provide an accounting were within
the scope of the arbitration provision,*

Application of the Rachal v. Reitz holdings to the facts presented by the Petition
now before this Court would support enforcement to Lthe inandatury arbitration clause in

the Trust on all three above Theories.

I AT3&4.
L)d Aar3 &4
leoald
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1. lntent Thegry supports enforcement because the ¢reators of the Trust so
intended io inclhude and have the mandatory arbitration clause control.
Petitioner Jane Whipple signed the Trust agreement, she also petitioned for
the appointment to Co-Trustec Warner as reflected in the
Elko County District Court Order appointing Co-Trustee Warner as a
Successor Trustee. Which appointment Co-Trustee Warner accepted.

See said Order, footnote 6 above, Co-Trustes Warner has again also signed
his acceptance of the Trust and Co-Truslee position,?

2. Benefit Theory supports enforcement because Trust beneliciary Janc Whipple
has accepted the benefit of heing and acting as a CoTrustee of the Trust and is
npw seeking, and in the past has used, Ttust benefits through claims of
ownership and control of the specific Nevada waler rights and fiuther asserts
benefits of 'I'rust share A ownership and benefits regarding Trust real
property. ™

3. Contract Theory supports enfarcement bacause the Trust is an agreement and
both Co-Trustee Jane and Co-1Tustee Warner have manifested their assent ta
the Trus by signing their acceptance.® Additionally the Uniform Arbitration
Act of Nevada only requires “an agreement contained in a record to submit to

ashitration™™

C. STAY OF PETITION.

Co-Trustee Warner has submiitted a demand for arbitration to legal counsel
for Petiticiner™ and to date Petitim.mer has refused and declined to arbitrate the Matters
set forth in the Petition and the other disagreed Trist matters. NRS 38.221(1)(b) provides:

“On motion of 2 person showing an agreement to arbitrate and alleging another
person’s refusal Lo arbitTate pursuant to the agreement: ...{(b}If the refusing party
opposes the motion, the court shall proceed summarily to decide the issue and
order the parties to arbitrate unless it finds that there is no enforceable agreement
to arbitrate,”

NRS 38 221{6) provides:
“If a party makes a motion to the court to order arbitration, the court on
Just terms shall stay any judicial proceeding Lhat involves a claim alleged to be
subject to the arbitration until the court renders a final decision under this

= Gxhilyt T acceplunce of Co-Trustee Warner,

N Ectiticn pp. 2-5.

" Qew Fxhibit A Trmst sigrature pages, Exhisit C Order smd Bxbibit D Co Frusiee Wamer accoptance.
' NRS 28219013,
¥ Exhibit B and ¥ dernands for ariitration.
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section.”

NRS 38.221{4) provides:

“The court may not refiise to order arbitration because the claim subject to

Arbitration lacks merit or grounds for the claim have not been established.”

Co-Trustee Warner has shown an aprecment to arbitrate, as contained in the Trust
agreement and its below mandatory arbitration language:

“Te concurring vote of two (2} Co-Trustees shall be necessary for the Tristees

to act hereunder, when (here are two {2) Co-Trustees, In the event of a

disagreement at any time when there are only two (2} Co-Trustees, then ihe

dispute shall b submitted to arbitration in accordance with the Uniform

Arbitration Act of the State of Novada."

To date, Petitioner has refused and failed to arbitrate,® Co-Trustee submits he has
Meel the jurisdictional requirements of NRS 38.22(1) by showing an agreement to
Arbitrate and alleging another person’s refusal Lo arbitrate,

I}. THE TRUST AGREEMENT IS CLEAR AND UNAMBIGLOUS.

The Trust agreement between Petitioner Co-Trustee Jane and ihis moving party
Co-Trustee Warner clcarly and unambiguously requires arbitration “in the event of a
disagreement at any time” between the two (2} Co-Irustees. Nevada courts consistently
enforce mmamhiguous contracts according to their plain language. Renshaw v. Renshaw,
o6 Nev. 541,61 P.2d 1070 {1980). Courts arc bound by langnage that is clear aud free of
ambiguity and cannot, using the guise of interpretation, distort the plain meaning of the
agreement. Wetson v. Watson, g3 Nev. 495, 496 P.2d 507 (1575).

It is elear from the language of the Trust that arbitration was intended. As sucl,

the Trust language clearly amd unambiguously requires that the Co-Trustees arhitrate

Lheir disagrecments regarding Lhis Petition and its disputed contents, and this Court

 Finhibit A Trest p. 23,
Fhibt Eend ¥

o
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would enforce the clear language of the Trust agreement. See. e.g., Southern Trust

Mortgage Co. v. Kay & Door Co.. Inc., 104 Nev. 564, 763 P.ad 353 (1988) (Lolding that

where a cocument is clear and unambiguous, the court must construe the document
from its langmage); see. e.g., Love v. Love, 14 Nev. 572, 959 P.2d 523 (1983) {concluding
that a clear and unambiguous document on its face must be construed according to
its plain language). 50, overwhelming Nevada authority holds that unambiguous
agreemerts must be construed according Lo their plain language.
III. CONCLUSTON
Co-Trustee Warner respectfully requests that this Caurt compel the

arbitration of the disagreements belween Co-Trustee Jane and Co-Trustee Warner
regarding their disputes relating to the Petition and its contents. There is a valid, clear
and unambiguous ‘1'1ust agreement requiring arbitration of Co-Trustee disagreements.
Dispures and disagreements have now arisen concerning Petitioner’s actions in filling
the present Petition and concerning the disputed allepations contained in that Petition.

The Petition should be dismissed or stayed pending arbitration pursuant to the
Lniform Arbitration Act of Nevada. Nevada law (as articulated by both the Nevada
Legislature and the Nevada Supreme Court) uniformly holds that the agreed arbitrability
of disputes must be enforced as provided in an agreement. The Trust agreement here
mvolved requires in clear and unambiguous language arhitration “In the event of a
disagreement at any time” between the two {2) Co-Trustecs.

Arbitration should be compelled for the Co-Trustees’ disagreements and disputes

regarding the pending Petition and the Petiticn’s related Trust matters, and rhe

10
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Petition and/or other action by Petitioner should be stayed in the interim. Atrorncy fees,
costs and expenses, per the Trust are to be paid by Lie Trust for both Co-Trustees [Co
‘Tmstee Jane and Co-Trustee Warner| so there will be an effective arbitration rather than

a biased and unequal administration of the arbitration with the Trust only paying the

fees, costs and expenscs of one Co-Trustee [Co-Trustec Jane).

Respectfully submitted this _#?J""[ day of November, 2015.

Nicé A Moscheﬁ:}, Nevada Bar No. 0920

BINGHAM SNOW & CATTVWELL
Attorneys for Warner Whipple, Co-1Tustee

CERTIFICATE OT SCRVICE

Pursuant to NRCP 5(b) [ certify that | am an employee of Bingham Snow
& Caldwell, and that on this day; | caused a true and correce copy of the
foregoing document to be served, to the following:

e
Matthew D. Carling [ Persona Scrvice
Cedar Le (3 bmail ; k-
I noo 8. 1¢™ St. Jane Whipple ! File
las Vegas, 8qin ! I, Facsimile
. cedarlegal@pmail.com i D Mail

DATED this __ day of November, 2015,

An emp]oyée of Bingham Snow & Caldwell

11
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THIS SUPPLEMENTAL TRUST MGREMEWT ik entered into betwoon

KENT WEIFPLE, almc known asn FEIT D'HEIL WHIFPLE, and IRRE KHIFPLE,

ales known az JANE TLEATOR .

hie wife, herethafter roferred +o as the “Trusiors” or uaﬁaratnl:.r

B3 "Bushand” apd “wigst Tespectively, and KENT WHITPLT and JpxE
WHIPFLE, herainafter jointly refesTed to as the “Trustes®.

WHEREAS these Trustors entered imvo a Trost Agreenent

daten March 17, 1969 and wish +o herely modify oortadsn tarms of
the ttupt, and #e Dedifisd to ratify, confims and randopt =aid

trust nnd all acticns heretofinre taksn by the Trustors and Trugtag.

in Eaid Trust Rgrgement of Norch 17, 1969, the following amendmests

Now tHPRECORE, pursuant e tho express powers regerveg

ard sodificatiens are herchy Mmade o gaid Touse R LT L

Fif87: Axticls "SZX": {d) is hereby cmended to raad
an £follows:
*[d) Upon the Jdeath of elther Tristar, ths Troates
ahall &ivida the trust estate inta two |32} tXuEta ,
bareipafter called Trust "A" and Trust "B", which
shall cohetitute wepArate trosts And shall he hald
and administered as sush. At the Trustee's discration
the agsets of the Lrust estate 40 be Jivided puregans
beveto mey he divided and allocated fn kind, by vndivi-
ded inkerast, by actwal divisicn. ar by any combinaties
of zuch methols af division. "
SECOND: ~ Azticie "SIX": (&) is haraby amcnded +o resd
a9 follaws: -
“(e} Thetre shall ba placed in Trust "A":

(1} Tha :urv_ﬂ:‘:_ng Trugtox's shaze of the community
property fubjock €0 the_t;;:;s of thin Trusi,

(2} fwt of the other assets pusjecst o the tarps
of this Trust, includiny the Aeccdent s ghare 'of the

community pPropeity in this Trust end tResc Teceived
VARRRHAN, HLLL. mumiclsr B MALLER, ELTD.
AT BV R i il e s o
el Bk BT C T
WK, TCYAD A BEESEN

FAGE  31/24

WETPPLE, alro known anm DETTY JANE WHIPPLE,
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15? he Tr;a;uee UpOn OF by FeaEDn of the '!‘1-.-11

of the firaset Trgetor +o dlo. the Troetas abal:

add to Trust A the fraetiomul chare of eaid

REEets Which 15 agqus) +a the maximun waritial

déedustion allewsd for Federal Brtate Tax purposac

in the satate of gadd dnocanad Trustor. lops tme

Value of A1} assats or interest ¥hizh past e have

Pag3ad Yo the surviving Trustor other then bv the

teYme off this Trust, and which qualify for merital

deduction in the patate of gasd decodart,

{3} In naking the computations and the allaca-
tlons of property to Truystk "a® remired by the pre-
ceding paragrapha (1) and (2], the detarminatian of
the character and cwnarchip ef Eroperty snd the
value thereof shall bp 2a finally esteabliched for
¥adera) Estate Tax puxposes in said dasedant 's
esthte.

14} All of the rest, Tesida: and rgmaindex
af the atxete snkhjoot to the terme of this Trust
¢kall be allccated to Trust 'Be, -

THIED: As herchy amended amd modifLed the ITust
Ryreebent dnted March 17, 1965 med: by the undermigned Truswars
and Truagtes, Arfd all agtions of the Trurtors and Trostoes hora-—
under o dabe iz hevedy veiified, coniirmed, Approved, agreed
to apd goid Trost Agreelent as herein modifimd and asgnded shall
romait in foil farce and =ffact,

IH WITHESS WHEREQE, wo have hereuntc set onr hands +hin

345th day of danuary;. 1977,

N
TRL. L h‘hg}-/
_ ;_.hp‘

5

FeLi. Mafifi: & Miten, LTD-

T3
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FASE 83524

ETATE OF NEVADA®© °, (
COURTY GF LIWCOLE ; s

L January ' Ap, 1977, personally appezred hafore me. o
Rotary Public, KENT? WHIPELE and SANE WHYIPPLE, hic wifa. who acknow-
ledged to me thet they exesuted the above instrment,

VAMAHAN, HULL MARFIS] B MELER. LTD.
AT TCsicrice A Eramsmly v

N ks e D
T EAL RO Ry
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Tl'-lln L{RUET AGREFMENT 4g entezed ....tu hctweeni:ﬂt[' )
HHIPPI.‘E 2lze knomm =¢ EFNT 0'NELL WHITPLE, apd JANE WHIPPLE, also
knovm az JAWE m.mnua. R, HHIFPLE, &lso knovm as BETTY Jawg WHIPPLE
his wila, hereinafrer referred to as the “rruscors'', or separately
a8 "Husband™ and ™Wife" reEpastively, and KENT WHIFFLE and JANE
WHIFFLE, heremaf:ar jeintly referred to as the "Frustae".

QHE: The Trustors, desiring tp esrsblish a Trust,
have agsipned, tramgferrsd and delivered, and by thesa presents
do asefgn, transfer and deliver to the Trustea a.li of the rezl
broperty and personzl preperty of every natmre whatsosver palong-
ing to the Trustors, including, but not limired to, the property
geacribed in Schedule A" sttached harato and gade a pa:rt af thie
Trust .&grament. Eesalipt ig hereby acknowledged by tha Trustea
of the pssets enomerated in Schedula A", The Trpekars oy from
tima ro time add additional properties ox policies of ingurance
to this Trust by trensferxing such property or assigning such
policies to the Truatee, or by causing the Trastee to be nzmed as
beneficiary theraupder. In mither case, such property and
policies of insurance, and their procseds, shall be subject 1o the
terms and eonditionsg of this Agreemecer, .

T No conslderation was nor will be given ta ar
by tha Trustes for the conveyance or tram=fer to him of amy of
the Trust Estate. The Trustee zccepts such title ro the Teuer
Estate as is conveyed or rransferred to him hereundar wirthour
liability or responsibiliry for tha condition or validisy of such
title, and the Trust Estata has baen or will be conveyrd or traus-
ferred to the Trusree, IN IRUST, with power of gale, for tha uses|

and purposas herein pravided.
IHREE: The Trustes acknowledges that he way be named

as beneficiary undor insursnce polieies of the Prustors, and

aprees to hold the smme and the proceeds rhereof subjeet to the

3/ -
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coaditions he ¢ Skated,

FOUR: Tha Ttus:ge. upon belng informed as ro the
gasth of theinsured or tha sarlier maturity of any insurance

prlicies, shall vacaive the proceeds theresof and is bersby auchor-

ired to execure the Uecessary receipts and relgases to the insnr-

AnCe coppanies comternad.

FIVE: The Trusters resexve dering sueh time as the

Bushand and Wife are both liviog the following rishts and povers
to be exercised by them, without tha consent ar parcicipation of

the Trustes or sany beneficiary of thig Trust, inclnding, wiche
ut limitdng rhe generality, -the following rights and poova;
{a) The right to revoke this Trust, ox
by supplemsntal ggreamont to wodify the terms of
this Trost from time to time without the consent of
the Trustea, or any henefiniary, provided, howevar,

that the duries, Powers, and 1iabiiicy of the Truccee
hareundar shell act be substantially chanpgad withoue

his written consent, Except az hereinafrer pravidad,

such powers of revocation and modificetion are pEL=-
sonal to the Truetors and shall not be assignable

ner acerue o any othar persom, nor shall they ex-

tend to thelxr estates nor to theiy legal representa-

tivas, nor tc any beneficfary namad herein nor Lo
amy othey peraocn,

- (b} To receive or apply dividends, dis-
ebility benefits, presmivm rafuods, proceeds of
petured insuranse policies, lo2n or surrender or
commuted wvalues or any othar sut fdue under any in-
suransa policies cancributed to this Trusc,

{¢) To obtain and Teceive cash advances
or loans as may be advisable wnder any life insur-
ante policias coatribvced to this Yruse.

1 7 -

PACE  ARf2g
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b I (A)  To exercise any i pus or privileges

"?’_l granted in sny guch policles or plans,

3l The rights and powecs reserved in (2} through (d), inelueive, in
4%  this Paregraph FIVE shall, axeept as hereinsfrar Pravided, cease
Bl upen the deach of either Trustor, and thersafter this Tyust shall
8

7

be irrevocable amd shall nos bs subject to amendment or ooedifi-
aation,

8 SO0 All property mow er hereufter subject o this
91 Trust shall constitnte the Trust Bstate, and shall be held,
10} managed sad distxibutad as hersinafrer provided:

11 During the lifetims of the Trustors, the Trustee shall
22| Qistribute the income and principal in the fullowing mapmey:
13| {#2) The Trustee shall pay or resewve suf-
141| - ficlent Tunds {6 pay all expenzes of managemsnt and
15 " distzibution of the Trast Estate, including the eom-
16 . Ppensation of the Trustee, 211 or eny part of whigl
1‘?" may, in the discretion of the Trustee, be ¢harged
287 either to inecome or prineipal of the Truse Berate

. 19‘ " The remaining income chzll Be and ia hereafter roferred
3°“ to as "mat inrome’.
21 (b} During the lifetime of both of the
2t Trhsmrs. kbe net income fros the entire Trust
83 Eital:ﬁ shall be distribvtad to or for the use snd
Edll benefit of the Trustors in ponthly or other :onven-
&% ) ient inatailments, but not less fraquentiy than
EE! nmualily. If ar any time during the lifecime of
27' both of the Trustors, the nét income shall ke inp-
283 ° adequate for the needs, comfort and pleasure of Che
29 Trustors, or thefr descendants, tho Trustee may, in
33& its discretion, pay o or apply for the benafit of
3L sald beneficlaries, in addition to the payments of
32 ingome as herainczbove provided, such smouvnts of the

. G a

Auanmmuqu
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PTi ! pal of the Trust Estata 8%, e Truste:a Ay
deem necesgary faxr gad purpnsesl

(&) If st gay time during the period seg
forch In subeparagraph (b) af Paragraph SIX, the
Truetors shzll be incompetent or shall 4m the
judgment of the Txustee be wnable for any other
reasom Lo aet in their cwn behslf, the Successor
Co-Trustees may, in thajr discration, pay o or
apply for the hedlth, suppert, maintenance and
ctomfort ¢f the Trustors, or their descendantsg
in eddition to the payments of income &% heresn-
ahove previded, such smounts of the prineipal of

the Trust Estete as the Sucecassor Co-Trusteas may

from time to time deem neecessary o sdvisable for

15 - theiy use ox benefir. :
15 - r {d) Uppz the dzath of either Trﬁﬂtnr. thae
1'?“ Trustee shall segregate and Jdivide the 'I':ugl:
is Eatate inta two trusts, harainsftar called Trypar

1 is A" and Trust "B, which sball comsticute separ-
=0 ete truﬁs and shall be held and sdminisiered as
21 such, -
2z {e) Thers shall be placed in Trust "A":
933 {1) The Efractionsl share belonging o
E4 the surviving Trostor of the conpunity proper-
b1 ] t} gubjact to rhe terms ¢f this Trust.
26 . {2) Out ¢f the othar sssets subject Cp
2% - the terms of this ITxust, ineluding those re-
28 ceived by tha Trustesa vpon or by reason of
29 - the desth of the Lirst Trystor teo die, which
35 axe mligible to sstisfy the marital dedoetion,
Elr the Trustee shall add to this Trust the ¥rac-
a2 tional share of sald assots which %5 equal to

.nnmml.nnm_.l i?/.f.?t A Ay

~——
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PAEE  BR/za
- the mexienm marirg] der . wion alldwed fo

Federal Estate Tax purpozes in the agtate of
said deczased Trustor, lems the vaiue af a1l
&s38ers cor interest which P85 or hiave panzed
to the surviving Trustor other than by the
Lerms of this Trus:, and which are eligible
Co satisfy said marical deduetion.

(3) Iv waking the CompuLatioms and the
#llocations of property to Trust A" required
by the preceding paxagrapbs (1) and (2), the
determination af the cbaracter mnd ownership
of propercy and tha value tharasf £4a1? pa
finelly eetablichad for Federal Estate Tas
Purposas,

{4) a1l of th.e- rast, Tasidus and re-
mainder of the 235erts subjest to the Ferws
of this Truek, including these recaivad by
the Trustes upon ox by reason of the deghh
of the f£irst Trustor to diz, ehzll be allo-
cated to Trust “R". :

FROVISIONS OF TRUST "AM,

(1) The entire nat income from Trust 4" shall
be psid to or applisd for the benefit of the surviving
Trustor in monthly or other copwemient instal lments
during his or her liferime, but in uo evens less
often than apnuwally.

. (2) If the income iz not adaquatc to maintain
the survivi.n-g Trustor io 4 wanoer 5imilar ro his or
her standard of living while iving ‘bl.'ith the deceased
Trustor, the Trustee may pay to him er kor, or apply
far hiz or her benefit so mush of the principal of

e ‘7/}: 5 bl B
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i th “rust as he may, in his diz etion, deem proper
B OF necassary for thet purposs, taking inte sccounc
3 / any Iincome available to him or her frem other
L 8gurces. The Trustee shall make sueh prineipal
& . disburgemsnts ta rhe surviving Teustor put of the
4 corpus of Trust "A" before making tmy dishurgements
'?i of principel to the surviving Trustor from Trust
Bi ’1E‘".
5 {3} In the event tha Wife survivas the
10 Hushand ;
1] . (2) She ghall have the power, ewer-
iz eisabla i all aventz emd &k amy time or
15‘ from time to time &fter the Busband's
24 demise, to withdraw all or any park of
15‘ the prineipal of Trust A", apd to requize :
16 the Trusree to distribute the same ta hex,
17 discharged of this T—ust. Such vower may r
L8 be exercised by writtem fnstroment £ilad
_ A9 . with the Trugtee. Thexe {2z further con-
20 ferred on the Wife, the absolute power to
21" ' distribute by ber Last Will and Testcament
a2 the remnining sssets of tha Trosté to any-
235 ~ ome she chooses, including her estate, her
&4 - erediters, or the creditors of her estata,
251 (b} Xf End to the extent thar the
Eﬁl Wife shall fail to exercisa sush powers,
27 the principal snd acerued and undisiri-~
EB buted net incowe of this Trust shall, wpon
29 her demize, ba transferred to znd bhecome =
30 . part of Trust "B" apd shall Be held, admini-
X1 stered and disrributed as 1= hereinafeer
32 provided with Tespect to Trust "B, excepting
A b eno, « A -
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bovever that the Iruat;i it diseration
way Lirst pay our of the printipal, tha

Wifels last 11Iness &nd burizl. mcpenseﬁ-p.».}- .

.1\.1-."'"

Federal Estate Taxes, Nevada ’l‘uhariL:nna

-k

Taxes, and any gift taves asgerped againsr
her estata, togather with inkerest,
penzlties, coslbs, Trustees' compensatinn
and atl:urna;} faps, unlezs other adaguate
provisione shall hava beazn mede therefor,

{%) In the svenr the Hushand suxvivas the

{a) Be shsll have the posar, exar-
¢igable ir all events and a2 iy time op
from tiwe t6 time afrer the Wife's demiea

. 1o withdraw ail or any pazt ef the prin-

eipal of Trust A", and to requirs the
Trustee to distribute che same to iz,
dischargad of this Trust. Such poswer way
ba exereised by wrirren instmment £iied
with the Trustee. There i{s further com-
ferred on the Busband, the sbsolute power
te distribute by his LastWill snd Testament
the remaining accsfs of the TI'T.'.IHIt to any-
ene he chouses, including his estate, his

credirors, or the creditorz of bis estatn,

(b) If and to the extenr rhar rhe
Rusband shall fail bo exercise sueh powezs,
the principel and accrued and undiztributed
net Income of this Trﬂﬁtﬁﬂ-hﬂll. vpon his

demice, be transferred o and bacoma a part

Ve B -
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| { of Trust “B" and shall’, . held, eduinistered |
2 and distributed as iy hereinsfrer provided E
3! with respest to Trugr "BY, excepbing, how-
& evex, that the Trustee, fn its dfecrerion,
5 w3y first pay our pf the prineipal, tha
tﬁl‘ Husband's last ilinems &nd burizl expenses,
7 Fedaral Estate Taxes, Nevada Inharitapnce
El . Taxes, and sny gift rawes asseased againet
g his aetate, together wirh interese, panalties,
ig ecsts, Trustees' compensatiss apd attarmey |
il _ | fees, wlass othes adequate provisions shall
19 " bave been made therefor,
23 (5)  The interests of the bemeficiaries in
1 Primneipal or licome shall not be subject o claims of |
i5 hiz or her creditors, nor ethare, nor to legal Process,
is ad may nor hea volumterily nor involwrarily aliennzed
17 noy encorhered,
15
15 PROVISIONS OF TRUST "%,
2Q (1) Hpon the death of the first Trustor to
21 die, if vhe surviving Trustor shzll be in want of
SE.I additinral monias to maintain himgelf or hercelf in
23 _ &4 mammer similar te hie oy her standawrd qf living
24 at the time o2f death of the {rustur who died Zirst,
25' - . taking inko account any other agsars or fneome
26 available from other sources, ineluding the afore-
2?I  said payments from Trust "A™, the Trustee may, in
28 ts gbsolute discretiot, pay to or apply for tha
&9 :aneﬁ: of the m mch af the
30 fncome or principal from this Trust as the Trustee
— e L TP
51 may from time to time deem mecessary or advisable
32 for the h&al;;'t, Suppoart, malntenance and comfort
PR | LA
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of the surviving Trustor.
(2) Arything contained herein to he
eontrary noteithstanding, no Payment shall be

——— . 4

wad¥ts the surviving Trustar from iﬁ;";;in-
¢1pa1 ox incpma of Truap /BN until sur.-h tima

- ° ____|
as Truaz Mg is s-uhstan:ially Ezhnustad borh

T e e— -

'as' t:n prinnipal a'nd im.nme. At such time =g

s mria—

the income and prinuipal of Trust "A" is suh-

astentially exhausted, tha net im:ume of Tmt
. T . - '-'--___-

"2 chall be paid eo the suwiving Trustor

e e e M my = - -

. in memthly 5r other canmieut ingtallments

i mg— -

ﬂu::i.ng his or her iifetime, ‘but in w0 Event

. .

lus nftﬁu thsn a:nnually-

- {3} TUpon the death of tha nnviving
Irustor, the ramaining ssgets of Che Trust
shall be divided into as maty separpte triects

&8s thers are children of the Trustexa livins, >/

Providing that if any such child be then de-
cezsed leaving issue surviving at the date of
suzh divizien, guch daceased child shall be
considered as Idiving for the praposes of such
division, end in thst event the Trustee shall
aef aside and distribote bng,nf such equai
shares ta the issus of =ny such deceased child
per csrirpes. Earh of fhe Trusts thus estal:-
lished shall be administered as separzte
Trusts, a3 hereinafter providad, bur without
the necessity of tha Trustes mlbing physical
division of the assecs unless the Trustee
deems I1f necezgary or advissble te Ao sp,  The

asgeats set aside for che use and benefit of

~ 4

Pags 12f2
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the! -wustors' issue shull be hei  sdministered
and diseribuced as follows:

—

{8) The Trustee shall aet aside

one of sunrh sharey For eagk- of the Trusiors®
thildren by right of representstion in =
Feparate trust and ghall distpibute so much
of the net incope derived therefrom as in
tha eole discretion of the Trustee may be
deemad necessary or advisable fop sizgh
child's health, support, mafncenapce ar
edveprism, including study at an institn-
ticn of higher learning, or £o comrence A

businese or profession, to ar for the

. use oY benefit of such &hild until he oL she

attains the age of twenty-one (21) years, and
dny accumlated inocme not so raquired ghall
be added to the principal of such share.
Thereafter, the entire net income from said
shave shall be distributed fuarcerly L6 or
for the use or benefit of puch child emtil
he ox she ettiins the age of twanty-Iive

(25) years, ar which time one-half (1/2)

of the then prineipal of such ghare shall

ba distribured to such ehild; and rhercafter,
tha entire net incoms from the balsoce of
the principsl of sueh share shall be distri.
buted quarterly to or for the use or bene-
fit of sueh child untii he or she attsins
the age of thirty (20} yoers, =c which time
the entire balance of the principal of swh
thare together wich any undistributed incoma
therefrom, shall be distribuzed to such child.

1/

ol
1.?1
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(b) Upon the 4 L of any‘ﬂunh
thild befora becoming eptirled to receive
the whale of his or bay sbare of the Trusr
Estate, tha Trustesn, after Paying the ex-
penses of the last illoecs snd burial of
such deceased child, unless SLCH exnenses
ehall have beep Paid orx provided for apart
from this Trust,‘ £hall dietribute the en-
tira prin&ipal of such share, or zo weh
theresf as then Temaing, togerher with any
undistributed income therefrom, t& the then
surviving fesue of cueh deceased child per
stirpas, subject however, to the provisiops
of sub-paragraphs (&) aod (b} bereof. 7%
such deceased ehild shall lemve no auch
iseue then survivimg, the same shall be
added in equal portionsz to the shares then
held for the benafir of the ather ckildren,
end fo those pravicusly distributed there-
from, excluding the share of esch child
therstofore dacessed as to whom ther sur-
vies mo issue, but including by right of
Tepresentation the {ssue of any deceased
child, If any portion of s share has
theretofore -been distributed, then o similar
portion of the added share shall likewise
be distribuced,

(&) {a8) 1f at any time during the Life-
time of both Trustors, in the absclute gis-
eretion of the Trustee, any child or grand-
ehild  of the Trustors, or issue of such
grandehildren, should be in want of

A
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) adiitional monler for their health; suppore
f and maintanancm, thej..‘uatee oAy pay t¢ or
apply for the benefit of such individusl such
apounts from tha income op principal, of the
Trust Escate as the Trusgee Day [rom time to
time deenm mecedsary or advisable for such
benefieisry's haalth, support, maintepance
or aducation, ineluding arudy ar an insti-
tution of higher le=arning,
101 {b) 1If at any rime after the death
g of one Trustor, and dusing the i1ifstime of the
12' ‘ surviving Trustor, in the absolute diescretion
13 _ _ of the Trustea, any child or grandehild’ of the
14 Trustors, or iesus of such grandehild, should
s _ ' . " be in went of addir 1ma1h monies for their
18, health, support and meimtenance, the Trustaa
1y way pay to or apply for the bemefir of such
18 B , individual, such amcunts frem the Lncome or
1% principal of Truse "B™ ag the Trustes may
20 from tipe to time deem necessaxry or advie-
21 : . ahle, provided such paywents do not jecpard-
22| , ize the seeurity of the surviving Trustor.
23 () If at any time after the death of
24 ' both Trusters, in the abgolute .Iﬂianranion of
25 ' Trusvee, any child or grandchild of tha
25 T Truators zhould be in want oonies fu:_
2% thelr health, support or maintenancs, or
25 | to comnenca a business orx professfion, che
29 j Tiustes may pay te or apply for the bene-
30 - fir of such individual, in addition to
31 the payments herelpsbeve provided, such
32 smounts from the principal of his er her
e emin b
e || -z - &4
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] respective shave of the st Estate, up to
the vhole of seid part, as che Trustes may
from Cime to time deem necessary ol advisahle

for such bengficiary's heaslth, Support, mzin-

o £A

tenanes, or edecatisn, imeluding srudy at an

o

1
——— —— = —.

L -] oo ]
R

inatitution of higher lesrning, or Lo com-

wence a bustnass ox profession, or the

Trustee may dn ite Eole dizeratipn during
any calendar yeexr pay to ox apply for the
bepefir of such Individual the preacer af

11 the following =zoynts: FIVE TAOUSAND DOLLARS
¥ (45,000.00) or FIVE PER GENT (5%} of che

id | aggregate velus of the Trnst Estate eet

14 . agfde for such bemeficjiary.

15! ] ' {5) The interests of beneficiaries in

16 principal ¢r iucome shall not be subject to olaims
¥ of their creditors nor others, nor o legal Jrocess,
8 end wmay not he volwmtarily nor Iimawmlmmcarily alien-
A9 ated nor encumbared.

20 {6} Any other provisioms hersef to the
33"1. contrary notwithstanding, unless terminsted at an

az earlier date under the foxegoing provisioms, =lli

23/ Trusts ereated hétein shall terminate at the expin-
Eill ation of twenty-me (Z1) years after rhe dasrh of the
25 1zst anevivieg Baneficiaxy living on tha date of

EE-I the execution of this Trwsc Agreement. IL any Truet
2?1 created hevain iz rermloated by reasom of the opec-
=3 ation of this paragraph, the Trust as fhen existing
29 ghall go end be discributed to the persoms then an-
Six titled co the income therefrom in the same rropartions
4l {nn which they were receiving or weré entitled to re-
82 cetve satd incewme, '

‘ an .
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1 SEVEN: Is carry out the purposes of this Tyust,

2i the Trustes is vesred with the following powsrs in addition o

3 those now oz hexesafter conferred by law, affecting the Trust

Gi] &nd the Truat Estates, gubject to rthe provisions .hetﬂbu‘farr.-

Eil aer foxth in Paragraph FIVE:

£ : () The Trustee sheil have the powmr ko

7 ' manage and contxel, invest and reinvest, s=211 or

8 ageign, the proceeds of such life fusuranee policties
9[ end the funds of the Trust Estate, in such invest-
10 mints a2 the Trustee may elact, and slso in sueh
1 other Iinvestments ax are hersinebove specificallvy
1= suthorized. He nhall have the power to exercisge
13 any right or opitlon pf zubserivtion oe satharwdae
14 which may at szny time be given to the holders of
151 any gecurities of the Trust Estace.
16 ‘ {b) To marege, coprtoel, gall, convay, ex-
1?| change, particion, divide, svbdivide, tmprove, repair:
i to grant options aud to zell upsm dafarred Paymente
Ask to lassa for terms within or extending beyomd the
25‘|‘| duxatien of this Trust for any purpose, irnluding
2L exploration for and removsl of gas, 6fl or othex
2ai miverals; and to enter inte commmeity oil leases.
33' (c} To retain property amd to, invest, and
24 . reinvest ag provided by law frem tipe to Cime exe
2% feting.
26 {d) Te borzow; to place, replace, Tensw,
25 ar extend any encumbrences upen sny real properTy:
st and to ftnatitote, compromise and defend actinng
2n| _end proceadings. | ,
3,51 (e} To parrieipara in vorLioyp -I;rusts,‘pnnlin,
31! agreements, foreclofures, reorganirsrions, comsoli-
E‘?'H a/ A
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1 da’ " me, margers, and Mquidat’ a, and i% comnechion

21 therewith, to deposit securivies with and trdnsfor

i title and delegate diserations te gny protective oy

2 other committee as the Trustee wey deem advissble.

.lsr (£) Upon mny division or partial ox final

& dlzcxibution of the Trust Estate, ta partition, allet,

7 and distribute the Trust Esrate in wdividad interssta

8 or in kind, at valustions determined by the Trustee,

» and to sell such property as the Trustee may deem

L0 necesgary to make divieion and Aistributionm.

11 (g} To datermine what is principal, or

ig - dnecome of the Trust Estate and apportion znd allo=ata

13 in btig diseratien, receipts ahd expenses 23 betwesn

24 these accounts. Exeapr insofer ps the Frustes ghell

15 ' exzercise rhiz discrecion, maLters relating to the

18 righis of bemeficiaries emong themselves as to prinei-
27 pal end income shall be governed hy the provigions of
18] the Princtpal and Income Act from time to time enisting.
19 (k) The enumersation of certain povers of ]
20 the Trustee ghal) mot limit its gemeral pawsrs, the |
22 Trustae subjeect zlways to the disaharge of itz fidu-

£z elary obligations, being ‘Eﬁ&hi{ ﬂibh and having 211

23 tha rights, pnmle.:.'s Ié:nd privileges whirh am sbsolute

B4 owner of the sampe proparty wonld have.

25 ' {1} |QUpon the dearh of the first to die of

26 * rhe Husband or Wife, or upen the doath of any other

2 ﬂmefinia:y, the expenses of lagt illness and burial,

28 and any astats, iphoritance, suceession or other
29 dearh Laxcs, Qutiss, chexges, oT assassmenta, Cto- |
<0 gether wich Interesr, penelties, costs, Trustees' i'
o compensations and atroxmey fees, whieh shall become '
32N due or ba secasionsd by rasszsn of rhe Trust Escate

ALNRIGHT & MEATEH ﬂ‘;‘
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o my intovesr therein baing - ludible for such
ter purposes, chall be pald by the Truetes out aof
hie or her shewa of the gemmumldy property interesr
in the Trust Eatata, or his or her share ok the
Truet Estate, #s the cerse may be, unless other ade-
quate provisions shall have heen made thepefox. Any
such payments shall be charged o prinecipal of tha
share of the Trust Estate sr the ERparsrs Trusk a-
ircluded . .

(1> Upon the death of rhe last Trustor o
die, all astace, inheritamce, Suceession, or orchar
death tawes or duties (by whatever pame cz2lled)

which shali become due by reason of the Trust Eatate

Or #ny poriion chereof being diacludible for sush tawy
purpases . zball be pald by the Trugtes sct of the
38id deceased banaficiary's Trust {the "AM Truast},
Any other casts, dncluding Trustees' compensation
and attoiney fees, which shall be due oy be accanioned
by the dearh of tha Trustors, or either of them, may
be paid by the Trostee out of inecome ox pripoipal
from aither Trust “A" or Trust VB unless sther
Bdequate provisions shall have been made rherefo:,

(k} The Trustee shall heve full powar
end authorizy to pay frem the Trust Esrate any ofher
Lénes, chatges or assessments Zor which the Trustes, the
Trust Estate or mmy interest thersin becomea liaklie,
end any such payments shall be mads from apd charged
to either income ox principal of the Trust Estste

°r sny share or separate Erust theveof) ss the Trustea,
iIn its dizeretion, deens proper.
{1} The Trustee may make such Dayments

directly or to a personsl representative or othor

s .
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i £  iary, the Trustea may rel, pon a written state-

2 mone of such £idveigry asz to the expunt apd propriety

] of puoh taxes, interest, penaltieg, and othar cosus,

4] and shall be vnder ne ducy to see to the spplication

ﬁ:-: of apy funds so paid.

B (m) The Trustea shall sall assets from

v Trust W to Trust "B" ar between the saparate Truats

E!' or sheres, as may axist from time o time, on such

g perms and at sorh Fair market valuaa a5 the Trustee

1a may determine. The Truetee may loan or sdvenee

llil monies which ara funds of the Trust Estate £xom zny

12 ous ¢f rthe severg} trusts or shaves Lo any of the

13" other truats ox sharas ag way exist from time Lo

14E tjme wpon such Cerms, conditions asd sacuriry as

A5 tha Trustee may, in its discretion, detezmine o

lﬁi be falr and reasonable. .

3

17! (ny TUpsn tha death of either Trustsr, the
1ﬂ]l Triistee may, within iyvs diseretion, purchise assats
98 from the estate of the deceaped Irustor 2{ a3 faiv

20 value. The propriery of the purchase, the amsunc

a1 af sudh pasets purchased, and I:he epcertainment of

2| fair value £hall be salely within the disaretion of
2‘.5' the Trustee, and the Trustee shall incur oo liebdlicy
24 " as a resulf of sueh porchasa or pnrchases whether

asy) " oy not such assers comstitute ipvestments which may f
24 ‘ . nrdina.?ily-'ﬁé‘made by Trustees. Ar its discretion, -
a7 ' thn‘: 'I.‘rust:;ee" may loan mopies wideh are fumde of the

28 Trust Estate to the estete of rhe decassed Truskor,
-1 upan such 't._ei_ms_as the Trusrea and the peRsunal \
a{al rgpreseﬂta"t;i_-ve éf the deceaged Trustor WY 8gres.

31 {o} The Trustea shall have tha power to
Eai' budget che egtimated income aud expenses of the

/s,
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¢ 3t in sueh masner a3 to eq _fzo, as far as
possible, periodie insome paymencs zo the -
beneficinrias,

{p) The Trustee shall neot at any tipe be
E:i required to make any accounting of che adninistration
&1 of the Trust Estate ©¢ any counl or publiec aurhority
whetaoevar, Any and ail Recounting shall be made

g to the benefisimries of the Trus: or bs the legsl
guardisn or comaetvator of any beneficiszy who
10| has not reached the age of majority, or who has
11 been derlizred Incompetent.
lail {q) TFox the puxposes cf allocstion therect
15 batween the Truzrs, as hersinabove” provided in
d|l Faragraph SI¥, for the purpose of determining
15 the natwre and chazacter of rhe proparty in the
16 i| gvent the Trust- is rerminated or pertielly revoked
17} and mzsets disztribatad to the Fruseors, iand for
131 tax purposes, it fg the express intent of the
13 El Trustors, that fn the event either of the Trustors
20 ! hereafrar acquira any separafe O COfEmmity pro-
21 | perty and rransfar the game te this Trust, sait
EEE saparate or ooomwaniry proparty shsll retrain it
23 status as separate or cempunity proparty subsequent
24' co the time ir i trausfarred to this Trust, Io
2s] the event that any separate or sommanity property
Eﬁ'i 15 ar.any cime hereafter traasferred ocut of the
=% : Trust, it shall ratain Ics character A5 Separace or
28 ! comunitry oroparty suvheequent to baing transferrad \
a9 Ii out of the Trusr. .
30 EIGHT: The Prustors declare that all proparty in
31 II which rhey have an interest or which srands In the name of EENT
321l WHXPPLE, aflk/s YENT O'NETL WHIPFLE, andfox JANE WHIPPLE, 2/lc/a
I

oF T b R A TERN

~ o’
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]
JANE ELEANGP . WHIPPLE, is wholly comm “uy property unaet e 2
laws of the §rate of Nevada, f_rmspmtivé vf the maoner in whioch
veoord Fitle is held, or has been held prier To the trensfer to

the Trusbee under this Tmf‘:-.

MINE:  The primary purpose oi thig instrument is to
provide for the inrome baneficiaries, and the rights and inntarests
of remaindermen are subordinate te that pwrpesa. The proviaisns
of this jnstrument shall he construed liberaliy in the intersaks
of anfl for the benafit of the income beneficisries.

TEN: Opon the reaignatien, inability e act, o
desth af JANE WHIFPLE, then KEWT WHLFPLE shall act as the sole
Trustes. Upem the rusignation, inghility to act, or death eof
YENT VEDIFPLE, then JANE VHIEPLE and KETTH MURRAY WEIPPLE shall
ant as Suscessor Co-Trustaes. Upon the resignation, imability
te act, or death of borh of rhe original Trustess, then KELIH
MURRAY WEIPPLE shall act 23 the sole Huecessor Trustee. Upon the
resigoation, ifnsbility te acf, OF death of KEITH HURRAY HHEEIE,
thean tha FIRST RATIONAL BANK OF NEVADA shsll act as the Sﬁ.;;:-assar

-_.L__._,_.-"'

Truatee.

The {ndividuz) Successer Co~Trustees shell be
antitled to compensation for thelr services, which shali be the
compénsation normally charged hy coTparate trustees under similar
circumstances. The individual Trustees named hareicv shall servs
without hond.

Each Succassor Co-Trustee must af all times be
fuliy informed of each and every official sct performed by the
oTher TrusCies znd poar be furniehed with zn accounting of all in-
come, expenditvres and sotivities of the Trust ar least quarterly
fach CorTrustee ar &1 times shall heave the right to examine 2oy

and A1l Trust hocks of account, repeorts, files end papsrs of aver

% 4.,
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i} weture whats er. Any indiwidual Co-Tr .' zee thell have the
right to démand a complete gudic of the Txust by an independent

el

firm of Cartified Publie Ac¢ountants ac the expanse of rhe Trust
&t any time or from time ro cime, without the coumant of the other
Co-Trustees, and this power ghall not be subject to arbitracion.
The conemyring vote of twa {2} Co-Trusteas shall be
aecessary For the Trustees ¢n acc herenndex, whep there are two

(2} Co-Trusteas. In the e¢vent of & disagreepent at any time

R 3 n ot g A

when there xxe only twe (2) Co-Trusteez, then the dispute shall he
10 su.h:u:ittted to arbitration in accordance with the Uniferm Achicrasion
11! Aze o€ the Grare of Fewvads,

18 ELEVEN: As used in this Trust, the singalsr shall be
13! destmed £o inclunde the plural, and the masculine, feminine, or _

14| neuter shall be desmed to inelnda each of tha other two genders.

15 TWELVE: This Agreement has besn delivered in the Stace
6% of Nevada. The laws of tha State of Nevada shali govern the

-7l walidity and inrsrprararion and edministrarion thereof, notwich-
18] standing the wesidemes in another juxrisdictien of the Trustors or
12} of any other benaficiary herernder. i

2 THIRTEFN: As used throughout this instrugent, the

211 rerm "iszsue" shall inclnde any childran of the Trustors, whe may

hezeafrer ba borm or legelly adspted, znd shell inelude childran

>
B ]

23¢ adopted by any descendant and their descendants by bizth or

adoption.

IR WITHESZ WHEREOF, we have hereunto set our bands this

/ 2 dayv of zfib"-’&}a . 1HB5.,

23 "
32

~ENrEIE] o HEATEN | £

—
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Al $TATR OF FEVADA
2 comnry oF CLaRR E =

3 " on this 17tk day of March, 1968, before ma, the umar-

4 gigned, a Notary Publfc in and for paid County and State, persen-
5 ally appesrsd KENT WHIFPLE and JANE WEIPFLE, husband and wife,

& liown £o me to ba the persons described In and whose signatures

7 ava guhseribed Ta che within Trust Agreoment as “"TRUSTORSY, and
& jointly acknowledged to me that they executed the sane freely

2 ‘anéd voluntarily and for the uses and purposes therein mentioned,
0 '

H s T AL iy Zgﬁwgggd%ﬂmﬂ
3 i )

13 ‘ .“‘L

Hn‘.,zn.r Pusiic - Sat LIC in &nd Lfor
ﬁ:}\ “Lnurn-uif H!ﬂm said Govnty and Statae

i VYEMA N LoPARc
14 .":\ . Hihmmimnuhyn;ml&m

15
1&
7
28 ] }
19

20 1
21
2z

L]
o

ALRirEHT &k HEATEH
ATTAARFA AT LR
. TITCR |R W,

~ 01—

. o — o APPELLANT0093




10

11

13

14

i3

17

18

19

20

21

EXHIBIT- B

APPELLANT0094



. RESIGNATION OF CO-TRUSTE

: ] {!f N
THE RENT AND JANE WHIPPLE TRUST
WEITH WHIPPLE
ECR 61 BOX 2
Hiko, Nevada 29881
Avamst ZF 2015 .
1,
"The Kent and Tarse Whipple Trust B
cfo Warner Whipple
Eide Bailly LLP
075 5™ Sirest
Tikz, NV 39802
RE:

To whom it msy concem:

L, XEXTH WHIPPLE, Co-Trustos of the Kent and Jana Whipple Trust, gated March 17,
1369, as pmended, onthis _ 27  day of August, 213, do hersby tender and give formal
mﬁﬂethﬂtIrmignﬁ'l:ﬁﬂmmﬂpﬂﬁmmﬂo&mﬁsﬁdﬁuﬁﬁﬁﬁﬁwasnfﬂm&a}’
and vear first hereinshove written,

ﬂhﬂﬁiﬁ_
_Ka#h trfage £

KEITH WHIPFLE
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Case ¥o. 3692
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« ¥ TR FOURTH JUDTCIAL DISTRICT COURT OF pare STATE OF WEvAD:
5 1N 25D TOR THE COUNTY OF Bizn
i
71 ¥ THE truwegEn op
3 LJ ﬁg % g:ﬂgg;ugsﬁaﬂ, DROER _AMENDIHG
g ! fﬁ“ﬁ;ﬁ‘li’ JANE WGHLEFPLE, AUTER VIVOS {RIQP
iﬂi AN INTER ¥1VOS YTEGST.
" F‘ -
! The Patitiem of Jaxm E. BERZBSEAN, formarly Rmawn ne
13k VANE ETSRLE, and KEITH MIZEAY WHITPPLE, dnly verified ang
" i4 1 tileq hetein on the I&th day of Nowegber, 1587, requests Snat
5 this Comrt enmew an Acger amending an inter vivas temsh
16 ectablished March 17, 1953 bBureyant o o Tr:.tst- Dfresnans
T 17 H Detween Riwg ARl aise s de EBHL CTLREIN VEOLTIT, o
g ? <ANE WHIPPFLE, also known &3 JANE EIXLAFORE B, WHIPPLE, alss
1‘?! KOOV &8 BETTY JANE HEIPPIE, as Trusters, and x=NT WEIFFLE

Angd JLME WHIPPLRE, as Trostees, A 20pY Gf Ssaild Trusk
Agreotant. am amerded, ic attached te saia Telition as
Exkiblt 2 and made a Part therogf.

It appearing to tha satisfaction of tha Gourt that

all parties Iintepestad in this proceading, inciuding all
&3 Bepaficiyriss of apid trusc and the namad snooosonr trcstas

26 | Eherein whick is The sibject of *he Petitian, te wit, TIRST

1 =

VWATTTIN . e . L .
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INTERSTATE WANK OF WEVADA, N&, have Bach filed herein theis
duly gecknowledged apnearanca in thiz achion, consented to the
suhstitution of socrgeeos trughee and waived netica or the
bearing of this watter snd Purther acknowledged the timg zes
£or the hesrine of this astiog.

The Court, heving dwly and Tequierly heard this
ackion om Novembar 16, 1987 at 1:00 a'clack .M., anpa
Petitigney, JIME E, BRADSHAY, beingy present Witk hev attsrnay
JOHN X, Mﬁﬂufthﬂlm!ﬁﬂfm&mﬂﬂfmm,
Revada, mdmmmwmﬂhpartnfthe
Petitioner, the Conrk hawoby Finds as £olTowes

. That due aml legal Notice of the hearitg o
fuid Petitldon hezs been wvaived bY all permons inbgrested iy
25id Trust.

4. That the allegations or gald Petition ars tium
and corract. .

3+ That Petitiancra ara tha Qb-Trastees under the
inkpr wivas tro=t estal] izhea Mooch 17, 1969, pEssoant e the
m;: Afraempant Doatudwn nadT WRIAFLE, aiso Roown ns HENT
O'NETT. WEIPPLE, and JANE RHIFFEE, alep knowm as JANE ELSAHGR
R. WEIFHLE, aleo khoun aa ERETY JANE REIRPLE, 8 TruHtors,
wrd EERY WEIPrLE and JANE WHIPRIE, as’ Trusteos,

4. That oaid EENT BHYPPLE died on Fabruanry 5,
1977,

5. Thah Potitiomer Xp1ol MURRAY WHIDDLE thezeupon
:ummidmmum-ﬂmEtﬁwithfmm,
now known A8 SANE B. BRADSHAW, purmuant to Artigle TPY or
gaid Frum: Agreoemoent.

APPELLANT0098
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. Tha% Petitioners hotp desivre apd Tegiest, ip ]
theis capaclties 4= {o-Trustess, ana Petitionsr Jaws = :
SRADSIAY Turther desives End reduests, in mer sRbasity ag
Trustor snd Bepeficiary, #or an Order of thig Sourt amending, I
2y in ths Altarnaviva, antherialng the AERndzent af, Axeiale
TEH zaid Twiaz Adraament wy sunstitntins WaARMTE WEIFHLL ag
SUficessor Trustes in place of FIgst HATEONAT, BAWE op NEVASA
DOW inown as PIRsT LHIZRSTRTE BANE ArF ﬁEvlnA; HA.

7. That tha terma prg 2rovisions of the Triisn

horeement itself maka we zrovision for suohk apeninent and, by
virthe of the Ssath Cf KENT WHIPDLE, s31d Trust Agreement is
et stheriwise sSuljjest &n smepdment or nxlirdaatisn and no
uther legal protodurs ewigte o acoonplish the desipad .
supetitution of Successor Trustes excamt by an Order op bt o
prio by
8. That WARNER fEInorp should be substituied as

Succesnne Trogsws Pok tha fvlloving roasnng:

2. That WARNER WHIFDLE is and hxs been ths

;::-:r:-uuuam; 0L Vo Cewed slince dba crewilon oo I

detailies knowledga, expertise ana exparlotce in

dgallng with the Trust and Trust watiers;

b. That WANMER WEIPPLE 1= personally famiiisgy wieh

the Trust heneflciaries and is knowledgeable of

thelr respact=ive healtd, support, maintenance ang

aducationzl neads;

c. That the potenti=zl rompenszation £o the

Slcoearar I'Mughes would be lesa Ffor WARNER HEIPPTE

A .

L T T ST e e e it e e
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9. That FIRS? INTERsTLTE BANE bao had no past o»
préesenl: experiance with the mrnagenant, businosy op
affairs of ghe 1Trest, has not ondartaken any agtion
¥hatseaver if regard thayebe ang hax Congartad to
the sebgtitotion in irc Place OF EARNYR WHIPrIp as
$USCemsor Trustes an evidenged by tha Conaent +o
Substitation of Snccasasy Truatee Ly PIRST
INTERSTATE OAWK OF WEVADA, WA, £iled Berein.

€. 'Bhat no harm, prejodice er detrivent whatsoaver
o tha Trurt sshuta, s the Tiust baneticiaries or
2 Y othar Farties whepsoaver woold resali from .
such substitntion of Suaces=or Yrustea,

£, Uhat al? af ihe Trust henericiariae have
consuntad to the cubstitution of Buccessor Troastes
asmmmm&mmthermrimmw
4kl of salf benuficdarims, to wie: Fans 2.

BELDERAW, acie inecexs meneficizryr IRETE otHRYTL

WHIPPLE, BETSY LOU WRTPPLE and XIRT RANDALL

 WEINPLE, adult esntingent benefiolariers) and JANE

E. ERADCHAW on bahalf of PEGHY S0X WHIYPLE, Cony
¥ENT WHYFPIE and DALTON BRUCE EPANSEAW, %incas
oontingont henaficigries.

9. thmhnsmmmm

aWppoimment- s Sucesggor Musbes.
HOW THEREFORE, IT IS HEBEDY CROBRED, ADSUDAED ALD
DECREED that Avei{clo TEN of the abova~dagprihed intar vivog

ey by

3
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st agreement datad March 1%, A6S, asn axended, ig berawy
amended stbatituting ¥arNED WBIPPLE az Snassemow Tritemt o
in place of FIRST RATTONAL BARK. op WEVADR, now Khown

&5 FTRET

DATED thix istch day of Vavemhas 1387,

A o G Sners
BISTMA ST aUhcE

____APPELLANTQ101
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The uedersigned WARNER WHIPPLE hereby recites as follows:

i. He has received the sritten Resignation of KIETH WHIFPLE as a Co- Frustee of the
KENT AND JANE WHIPPLE TRUST deted March 17, 1969 therein “Trust™);

2. He has previously been appointed ps a serassor co-trustee of said Trust pursuant to
Elko County District Court Onler filed on November 16, 1987 in Case No. 3992 of the
Fourth hudicizl Distrist Court of the State of Nevada in and tor the County of Elko
fhevedn “Chrder™):

- He Ims previcusly accepied his succasser Co-Trustee wositicn of said Trusi, as set forth in
spid O:der

4. He confirms acceptaree of his successor Co-Trusiee position of said Trust and agress to
serve with presemuly acting Co-Trust=e JANE WHIFPLE;

5. He has received a copy of a PETITION filed in the Lincols County Disteict Court in Case
No. CVD9300 § of the Seventh Judicial District Court of the State of Nevada in and for
the County of Lincoln signed by MATTHEW D. CARLING as the attarney for JANE
WHIPPLE the Petitioner ard a frustee of said Trust therein “Petition™);

6. He has concems as a Co-Trustee of said Trust regarding the fling and sontants of said
Petition; and,

ur

BASED O THE ABOVE RECITALS, hereby incorperated, WARNER WHIPPLE 5s a {op-
Trustes of said Trust hereby appoeints and ratains, as an expense of said Trust, NICK A
MOSCHETTI, JR. and his law firm of BINGHAM SNOW & CALDWELL of Mesquite. Nevada
a5 his attornevis) regarding ali matiers relaring to said Patition and Trust and army othir rnatters
that involve the said Co-Trustees and/or the sajd Trust,

DATED this__THY sy of October, 2015,

Wrorr Wi

WARNER WHIPPLE, as Co-Trustee of
the KENT AND JAMNE WHIPPLE TRUST

Etxtm of Navzda |
imss
rounty of Fika

This Instrument was acknowledged before me o this FrEn day of {:ﬂ:tuber, Z0E5, by WARNEE WHIPPLE
in bz czpacity as a Co-Trustee of the KENT AND JANE WHIPFE

L g gl
[FF _,l' I-" o

{Slg(rﬁfture of "‘-Iﬂtﬂ-l",n" Fubfic)
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NEVATIA DFFICE

orseer BINGHAM:
Bk 202

Mestuits, Nevada 89027 T
CALDWEFL®

(02} 346-7360 phone -
(702} 344-7313 fax oY neharmano i, sont
Reply ta Nevada 63ffine

CARLING 1AW QFFICE, P
Matthew D. Carling, Esa.
1100 Teath Strect
Las Vegas, Nevada 8910
Via: 118 Mal and

Fax: TOZ-440-8063

RE: PETITION FOR DECLARATORY RELLFF
LINCOLN COUNTY DISTRICT COURT
FILED ON Septermber 11, 2015
CASE NQO. CV-0830015
Th Be THE KENT AND JANE WHIPPLE T RUST
Daied March 17, 1969, Jane Whipple, Trasice, and
Amendments thereto, TANE WHIPFLE, Petitionier

Dear Mr. Carling:

IFTAH OFTICE

253 W, At Goorpe Rlwd

Enitz 108

St Gaprge, Utah 84750

{435} (56-1900 phone

{4533 05619643

CRMIFL mieledhin
Erntr: b il

Cretoher §, 2015

RO
com

This fitm represents Wamer Whipple, Co-Trustee of THE KENT AND JANE WHIPPLE
TRUST, dated March 17, 1965, a5 sugended (herein “Trusi™). Onthe referenced matter, sttached

please find the fbllowing documents.

—
1

Lay k2
1] L]

Elo Courty District Court Order filed on November 16, 1987 in Case No. 3692
appointing Warner Whipple as a successor Trustee of said Tmst:

Resignation of Keith Whipple as Co-Trustee of suid Trusi, dated Angust 28, 2015,
Appaintment and setainer of, as an exnense of said Trust, Nick A, Moschetti, Tr. and the

law firm of BINGHAM SNOW & CALDWELL as the aftorneys for Co-Trustes Warner

Whippla.
You are herehy NOTTFIED as follows:

a. Co-Trustee Warner Whippie (herein “onar cHen™) digputes and disagrses with the filing of
the referenced Petition and further disputes and disagrees with its contents, and Co-
sTustoes Warnet Whipple and Jane Whipple are thesefore in dissgresment.

b. The last paragranh of Asticle TENTH of said Trust states:

“The coneurring vote of two {2) Co-Trustees shali be nzcessary for the Trustess v
act hercunder, when there are two (2} Co-Trustees. In the event ofa difagmeement
at any fime when there are only two {2} Coo-Trmsices, then the dispute shall be
suanitied] 4o abiration in accordance with the Uniform Arbitration At of the

State ol Nevada ™

_ APPELLANT0105



BINGHAM® .SNOW

CALDSWEEL™

¢. Demand for Arbitration is hereby made by onr elient as specifically provided in and
Tequired by szid Truat.

4. No action 1s to be taken, divectdy or indirectly, by vou, your office or vour client Jane
Whipple (whether n her capacity as » Trustee or Co-Yrustee or in her mdividual
capacity) regarding the reforenced Petition and/or sadd Trust, unless this law office is Hrst
notified in writing according to the Nevade Rules of Civil Erocedurs, Nevada District
LCowt Rules, Liacoln County Local Court Rules and/or Nevada Arbitratinn stanures,

€. Naither you nor your offiee personnel ie awhorized to directly contaet Co-'| rustee Wirner
Whipple vmless the pior written author’zation of this Taw office is first provided,

We laok forward to your prompt response in order 1o establish how the referenced matter,
Arhitration of the referenced matter, the Co-Trustee's disagrooment(s) and payment of vur fees
ard costs for represerndng Co-Trustee Warner Whipple can be successfully addressed and
resolved. At this fime owr client seaks to address and estahlish farding of the Trusl’s A and B
sub-trusts n order to dererming ownership of water rights and satisfy the fiduciary dities of his
Co-Trustee posibion,

Sincerely,
BINGHAM SNOW & CALDWELL

kick A, Moschett, I,

Licensed it Nevads & Califomia

ce:  Wamer Wikipple wf attachmoenis
Atachments: 12 & 3 per ahove

[R%-]
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NEVATM OITFICE UTAH (FFICE

S

arecr BINGHAMP SNOW s e
Saribe 22 A Bk 100

“iemgeiee, Nevada #9007 s YT L %i George, 1ish $4769)

(FU2] 3467300 phene (435} 456-1900 phone

(T : o =

(702 347313 Lirx wrw.hingh Lo COr (235} 6361903 fa

Repdy fo Nevads (N2 emgils i i) ]

ampilr bEDinrhassacray, com

Muvember &, 2015

Matthew D. Ciualing, Fsq.

V:a Email: cedaregal @omail.com and
Fra 702-446-5003 and US Wil

1108 South Tents Strect

Las Vegas, NV 89101

Re: In Re Kenl and Jane Whipple ‘[rust matters {collectively *Tmst” without Bmitation}
Dear Mr. Carling:

1 recxaved your lefter dated November 5, 2015 and the Notice of Hearing with a file-stamp date
of October 22, 2015 this morning, 13/06/2015, via email, Clearly T was quite smrprised since our
telephone conversation of October 13, 2015 and my letter of same date condipming our telephone
conversation pravided for 10 days notice prior to any filing or action in the referenced nmattcr.

Obvioasly, e 10 day nofice was not hanered since von ook action witbout notes 1o e when
the Notics of Ilearing was filed shortly sfor our eonversation and was firther not horored since
titat Notice provides less than 10 days before the Hearing date of Novembsr 13, 2015,

Your 1105/2015 leiler states your client intends 1o adjudicate the Petition, cven though my
latters of October 08, 2015 and Ccrober 13, 2015 1o you specifically state onr Co-Trustes clicat’s
demand for Arbitration as mandatorily required by the Kent and Jane Whipple Trusc

As an attorney who has practiced, Hiigabed, and tanghr in the area of tusts, estates and family
ranch differences for 40 years, I am honestly shocked that yeu have: (i) taken the posiionsg
recited in the Petition; {ii) avoided my attempts for negotinlion/setflement discussions in Hight of
the problems associated with the Trust and the potential for protracted expert, accounting and
legal fees and costs; amd, (71} ignored specific directives vomldined in the controlling and
fourdation Trust docuthen:.

W hatever vour Tegal plan or client’s inlentiors may be, T am just an allomey representing my
chent, whe intends to perform his fiduciary duties. 1am aot siceped in the “family differcnces”,

APPEL LAN_T_Q}_Q__S




BINGHAM>.SNOW
CALDAWEFL ™

and we bath know it is in the best interest ol the Co-Trustees, and all ‘I'rast beneficiaries to seek
Tesolution of the diffsrences involved in the referenced mattor,

It appears my client is now wquired to engage in this to-necessary “battle” because athomey
corpitments have not been honored, #esolntion cfforts are beng ignered, and your clicnt Is not
honeing the terms of the Trust.

Co-Trustee Waracr Whipple i3 now involved becausc that js whal Ihe Kent and Jane Whipple
Trust provides. Ouor Co-Trestee client defimlely disagrees with the filing and condents of the
pending Petition. We wil. procced accordingly in arder to enforce the piovisions of the Kent and
Jane Whipple Trust.

Expetience and judgment have taught that we will be avzilable to pat e “buttle” on hold and
engage it meaningful offorts to resolve our clients’ differences,; however, VOIE are on notica that
Wwe always mserve, without any waiver or selease. all claims, rights, causes of action, offsets,
and/or defonses that we may have in law or equily.

Sincerely,

Mick A. Moschett, Jr.
BINGHAM SNOW & CATDWELL
Attorneyy for Co-Trosiee Warner Whipple

Co: Warner Whipple
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JUSTIOE LAY ULENERIL

1180 South Tentk Streer, Las Vepas NV 84104
Tel (702} 7316000 Fax (702) 074-4008

L OPP
ALISSA C. ENGLER, RSQ. s
Nevads Bar Number 11043 :

JUSTICE LAW CENTIR Gy,
1 1100 S. Tenth Street L SELE LD L
i|Las Vegus, Nevada 89104 L .. S R
i 700 72 1-0000 .

Alwrney e Petitinner

INTHE SEVENTH JUDMCIAL DISTRICT COURT IN AND FOR

LANCOLN COUNTY, NEVADA

N RE TR KTNT AND JANE WHIPELE
TRUST, dated March 17, 1969, Jare Whainple,
Trugswee, and  amendments  therera, JANE
ST TREF 14, i
CASENO.: CVO930015

Piiitioner.

OPPOSTTTON TO MOTLONM T DISMISS/STAY
PETTFION PENDING MANDATORY ARBITRATION

i

COMES NOW, Patitioner, Jane Whipple, by aud through her altomay of record AT JSS A ]

;_ENGLER, Fsq., ol Justce Taw Cenrer, and hereby files this Opposition o Motion ko

i
1

Frsmiss/Stay Petiion, This Opposition is bassd upon the noints and autwoiiics coaiined Lerein
a5 well as any other plendings or heavings held w thds maller,

FJUSTICELAW C

{5 Alizsa Focler

APPELiANTOllO



JESTICE LAW CENTIER

FLO0 South Tenth Sireey, Tas Vepgas NV 89104

Fed (702) 731-0000 Fax {702} 974-4008

F ent and farte Whipple created the Kent and Tane Whipple Trust dated Macch 17, 1964

Y a2 last thitty-eight years, up uati approximately 20135, Jane Whipple successfiully mansged the

1100 &, Tenth Strect
Las Vogas, Nevadan 89104
(7023 731-6000

I Factnal and Procedural Backesound

(hercinafeer “the Trust™ in 1969, Jone and Kamt Wlipsle were 1o serve as the tusfees of 1th
fust, for which they were alse the heneficiaries during sheiy lifstioncs,

Uipon the death of ctther spouse, the trustee was to divide :he assels ol the Trust into Lwe
sub-trusis: Tmust A and Trust B. Additicnaliy, i Kent passed away such that Jane was the
surviving spouse, a co-rustes would be appolred upon Kent's death. The se-trustes was
originally Keith Murray Whipple. The co-tmstec is curenily Warner Whipple. :

Kerh Munay Whipple and Jane Whippie have served ag co-trustecs for the majorily of

ranch, and the Ken, Whipple Renck Trust and LLC to bs profitable and o incrense the value of

‘| of the commmsity propaity sudjcet 1o the lertns of this Trust.™ Additionally, Tiust A was o refain

the assers feld by the fauily over thal time. See Affidavit of Jane Whipple, I hus been her
primery purpnse, following the intent and wishes ol hemelf and her hushand expressed in the
Trust, to keep the Hanch together for he ongoing berzfit of the entire farnily, Id,

Duving this lime, the Co-Trustees never dividad the propesty inw I'rust & or Trust . The

propexty Taust A was to be crealed pused om the Tollowing termes: “The surviving [nistoss shaze

a portion of the other propety sufficicnt lo cover the marial ax credit gt fhat time. The
reznainder of the property held inthe Trasr wes o be transterred o Trust B, Presumakly, fis

wolld have slowed lane Whipple o bolster the holdings of Trusi A al any time, inchuding

APPELLANTO111
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JUSTICE LAW CENTE

Tel (7023 7310000 Fax (702 0741008

: 100 Bountk Tenth Stieet, Las Vegas NV 82104

-

thetein her ability o acquire or sell assets beld by Trust A Suhsequently to the death of Kent

Whipple, Jane Whippie cominued w menape the ranch and the family’s asssts. The Trust,
Huongh Jore Whippie, acguired water tights that éid ot exist prior lo the death of Kent
Whipple. These water rigltz were placed ip the ownership of Kent Whipale Ranel:, LE.C. The

1iat is the sole owner of Kem Whinple Ranch, LLE,

Jane Whipple subseguently eniered into a potential agrecinest 1o modily andfor wansfer

| those wrrer rights, At that time, hev davglier, Betsy Whipple, sterted agitating and atremptine 1o

H

prevent Jane Whipple from being able to completc that modificstiar andior fransfer. Petsy

Whipple agitated Watner Whipzle 1o ge! involved sz eo-trusice. This neressiiated the filing of

the Petitant for Deeimatory relicl. Janc Whipple filed a Petftion socking declaratory relief thas
she had the zuthority o modify the weter ights owned by Kent Whipple Ranch, LLC, that she

aorsc acquared long atter Gie death of her hushanc. !

Watner Whipple kas led a mution to dismiss/aiay that Petition, claiming thet {1) he i5
the ca-trastee; (2) that Toth co-trustees bavs {0 uwmnimowsly agree on any decision reparding the
Slrast, (3) that be does nal zgree with Jene’s ability to exerelsc control nver the waler Tightls
without his egreemeri. Warner Whipple has moved thie Court 1o compel the co-tresices W po Lo

arbitration surzuant to an acbication clause cosained within the Trust anrccmicnl,
] el

ik Eeral Armument.

AL This ¥aticy shoidd pol be submiifed to Arbitration,

] The Kent snd Jane Whippls Trst evhiteation clause should not conepel arbitration

bocause evon if the clause ilsell i valid, s scope is limdted and would not 2ot to regquire
|

arbitratior vnder the facts hers,

APPELLANTO0112



JUSTICLE LAW CENTER
1100 Seutn Teath Street, Lus Vegas NV 85104

3[-0000 Fax {702} 974-4008
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 Benefits Cas, (ONA) 2925 (8D Tod, Jely 31, 2007) I, Ross Beothers Construction Co. inc. v,

For nstanee, other courks aave offen found that arbitrafion clanses can he similarh
Insited in this weanner, In Roval fndens Co. v Chi. Hosp, Risk Pooling Pragram, 06 11, App. 3d
1211, 396 111 Dec. 174, 998 NE2d 716 (2011), the canrt analyzed an arbitmtion dlause L whicks

the partics had ageed. w0 arbitrate any failure o agree to A setfement in negetistiong

contexmplated by the wsderlying agresment for a “cavered loss™. fd. When ane parly sued the!
5 |

cther for a cause of action laying cutside of 4 “covered logs™ the dispuic was outsids of the scope

af the arbitranion clause and the distrist court therefore retained hrisdiction. &7

L another case, (he parties dizputed the scope of an arbibution clanse in a trust that had

Jangiage applving 1L io “any conroversy smong the pariics arising out of or in comeciion with

ihis [Trst].” Losk v, AancyiSery Pl ke, 2007 T8 Dist, LEXIS 55775, #1516, 41 E-mpla::eef
Interagiional Meel Services, fnc., the Ttk Ciroult recognised that the phrasa, "any cozwoversy,” is
the “broadest conceivable langusge” which thereky orcates an ali-encompassing achitrdion
.uiau.'.s:.

| The arsiuation clause ct issue heve is not of ths “all encowpussing” variesy. Firg of al!,. |
the arbitration cleuse is tucked inas a sub-set of Section Ten of the L'ruat, which rrimarily deahi
with siiceessor trustees. The arbilrion vlause 1s ot its own section. The nalusal reading, then, i3
tn understend the arbitration clause by refercnce o iLs limited relation o suceesser co-rustees;
Additionally, the arbimation clausz iz limited to the “cvent of a disagreenent” at & time when
there ere oniy two co-trusiees, where the trustees aui 1o aol “hereunder™ the Trust powers

assigned to them, Preperly undorstowd, this means vhat whenever the co-trustoes disaerse on how

to exercise their explicit povrars, (e dispule must be arhitrared,

e

APPELLANTO113



e T v i

M C4

-
1

T

E

2l
-

JUSTICE LAW
1140 Soulh Tenth Streat, Las Vegas NV 89104

Tal (¥02) 731-0000 Fexx (7027 574-4008
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rdowever, the dispute raised by the perition is not 4 dispute abovt hew to act, it is g
dizpte regarding, e underlving power of the irustess. The Peition for decloratory relaf liag
nutside the scope of the arbimation clavse, As argued above, the propesty in question are waler
i
righls whick wanld fall under ke praperty of “Tiust A*, which the fousding truss docwmeets sa';.
- that she Lias the full ahility to control or transfer for her own benefit, The water rights property i
question should nol be suhject to an arbitration dispule with co-Trustee Warner Whipple becizse
there is no truster, tustee, or beneliciary other than fane Whipple, at leas: as it pertains Lo Ihe,!
s prapetly in Frust Al

The arbitration clavse doss not cover dispues over the powers of the Trustess or thal
meaning of the terms tha created the Trust, This dispule is cver 8 more Gompies Jegul matter,
manlery, what propesty belonus o which Trust now that Trust A and Trost B have st us-
partitoned for decades and Jane Whipple hus sequited addiifonal promerty rights during thsn'E
tine. Tais is noi sitaply & matter of the co-tmstees disngresing with one ancther on a decision
winieh tes within the scope of tweir powers pursuant to the Trus!, hut is a dispute ¢ver tie natucy
of le Trust, Be awners of property, and the powers and respensibilities ol the co-brusiess. Jand
| Whippie ts not asking for the Cou ta reselve a dispute hatween ep-Trustocs, sac iy asking thf:_E
';Cnurt to doclars that she does not need the pennission of the co-Trustee ro modify water righis
acequired affer Kent Whipple's death.

T Motion spends congiderble lime argeing that the atbitrsion clause it enforcanbie
Pziitioner does not argue that the arbitration clause {5 unenforceable in principle, bt tather that

ke éxbitration vlaase’s scope is limited to situations where the co-tiustess caanol aeres on how

110 act within their cieacly delined powers. This dispue is aver the dafinition of the powirs ol thy -

APPELIANTO0114
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co-lrustees s appited o the facts of this case, and whether Wamer Whipple lLae any say avel
what happens w the water riphis aii-ung&rher. For tl:ig regson, the Court should dany the Motion
- arsd shonkd gran the zelief requasicd in the Petion.

E. Estublishing Trusts A aud B.

Tven if thiz Covrt believes thel the Trast should have heen divided into Trust A and Trust
E, " amer Whinple now sesks o vompel arhitrion on property thal would defDritively e a pard
of Trust 4, snd the co-trustee kas uo authorily to dictate 1what happens with fhal property.
‘ Specifically, Jane Whipple has the comolers anthority w wiilize, exhanst, or cneye the 1:rmp-arLy5
heie by Trost A at any time before her death, The property of 'Lrust A arly gocs fa the bonefit of
the potentiar benelTeizries if Trest A conining proverty at the time of Tare Whippla's daata,

LIhe ‘Trust’s establizhing docuinent indieates that: “The ortire net inceme from Trust A
shil be paid o or applied Jov the benefit of the strviving tustor ... |7 (pg. 08/24), ]}‘u;-thcrmmcj
.; the Frust indicates that if Jane shall survive Xenl, that: #She shall have the nower, exercisable in)
| all everis and 4t sny Bme | to withdraw all or gy par of the arineiple of Tost *A”, and
vequire the Trustee to distribute the same o her, discharged of this Trost. Such power may b
r.exﬂrc:isec’- by waliten instument Oled with the Trustee.” {0 this besis, it s clear that Tanc was
;mtem:li:d to have complete control ol the suhdivision of the Trust entitled Trost A. She skould be
consiterul e sole trustor and trustes of Toust A and should not need the permission of the ce-
Trusics to menage the assets of Trust A

A8 the s0lc srestor and rustee of Trust &, Tane Whipple foimded Kent Whipple Kanch,
| LLC, which ar that point would have buen recogried as property which belonged salely o Trusi

;" 4. Subsequently, woter rights were olslaiaed by thai LLC, ard as 2 result, sue uwaed by Trust A

(48

H
i
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Dwaler rights whicl: were obtalncd subsequent to Kent Whipple's desth. Such watcr righis werd

'. kappens with property acquived hy Jane Whippic aiter Kent Whipple's death. Any such properly

ibe fuily mformed” regerding the Trast, comunnicale with the other partices, anc do his dug

0 whick Jane Wlipple is the sole trustor and rustee. As a mesult, Wamer Whipple should rof

have the ahility fo dictate whal happens (or pmevent Jane from deciding whal bappens) 1o the

never community property, and conld nol have hecomis part of Trust T3 if fhe trusts werd
portioned upon Kent Whipple's passicp,
In suin, 1ke Motion to Dismiss the Petitisa should be deried. Ths co-trustes, even under 4

reading mest [avarable to Warncr Whipple, has no aufaceity ender the st to dictate what

would penurally f201 uader Trust A which: crn be oxhzusted or removed fron the Frust al the sold
discretton of Tane Whippic. Arbitration would ba entively inppropriate as it perizie 1o prope: by
i Trust A andfor ary propenty aceulred by Jane Whipple after Kent Waipple's death.,

. Warner Whipple has Breached hix Fidneiary Doty as Trastee

Furihermore, Warner Whipple has breached aud 1s continuing 10 breach s ficuciar
duty as (the appointed co-trustes, At mirimcom, Lhe theovetical Trust A is fntendsd Lo he ussd
solely for ihis bonefit of fane Whipple, in hor comiplete discretion, yet Warner Whipple's actions
bave beenl entively against the alerests of Jane Whipple,

As co-trustes, Warer Whipple has a fiduciary duly o Jane Whinple and any other
bereticiaties. Thix dury inchides that he should ot act willfully and parposefilly to delay or

hinder e Trust™s valid and everydey functioning. Specitically, e co-trusice muel “ai 4l limes

dtligence regarding the wust's assels (Section Ten of the Toust).
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Wirmer Whipple ke an ongeing duly to sommunicate with the other partiss. Testead, he
has acied to bully June Whipple sud delay property medifications which would hanefit all ths
possible bencficlaries of the frust. This Motion wowdd only fuaher the ongoing breach of hig
| fiduezary duty, and on thal besis, should be denizc. |
). Conclusion,

In sum, the Motion filed to dismiss or stay the Betiion shouid be demied. First, the
. :ﬂrl:-itmﬁon clauge iy inapplicable here hecanse that clause only ser out that the codrastees would

uiilize an arbitrator after they feilud o resck 20 agreamont ou how to act under the trust, Hes)

Warner Whipple bas net done any of by due diligence or even sflempted o work with the co-

trustes Jane Whipple, and therefore he caruel invoks arbitration. Second, the arkizatior claise
was limited in seope. The dispuie here is abeut the pawerls) of the trustees and 2ot about 2i¥
; Gissgreement abour how to act.

For these veasans, wo ask that this Cowrl deny the Motion o slev/deny the petitiom, and

matead to grand the declaratory relief requested fa that petition.

JUSTICE LAW (;E-
S

!5/ Aligea Fugle;

110G 5, Tenth Sre
i [.23s Vapng, A
(702 72 1-0004)

-
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LCERTIFTCATE OF SERYICI

Fursuant to Rule o) of the Kudes of Civil Procedurs, 1 cerlily under pendity of perury

by delivering a truc copy therent as foliows:

L] Faxed

li [1 Hand Deliversd

X Reonlar Mail
L Owvirnigh Mail

Nick A Muoschziti

Binoham Soow & Caidwel)
840 Pinacle Cost, Svite 202
Mezonite WV 89027

THIS '}i day a¥ December, 2015.

Vo -
‘J_}”f/ A B

that on chis date, T caused the faremoing GPPOSITION 1o ke served o ali parlies to this .'-_a::Liun{
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Case No. CV 0020015
Dept. No.: ]

BINGHAM SNOW & CALDWELL

Nick A. Muschelti, Nevada Bar Xo. 0920
Jededizh Bo Bingham, Nevada Bar No, 0511
540 Pinnacle Court, Suite 202

Mesquite, Novada 89027

{702} 346-7300 phone

{702 346-7313 fax

www, binghamsnow.com

Artorneys for Co-Trustee Warner Whipple

IN TUHE SEVENTH DISTRICT COURT, IN AND FOR
LINCOLN COLUNTY, NEVADA

It ro THE KENT ANID JANE WILIFPLE
TRUST, dated March 17, 1969, June REPLY IN SUFPORT OF MOTION TO

COMPEL ARBITRATION

Whipple, Co-Trusiee (crmoncously named
a8 Trustee}), and amendments thereto,
JANE WHIPPLE,

Potitioner,

COMES NOW Wamer Whipple, duly appointed and acting Co-Trustes of the Kent and
JTane Whipple Trust. dated March 17, 19469 (the “Trust™, by and fhrovgh his undersigmed
attorney Ivick A, Moschetti, Jr. of the law firm of Bingham Snow & Caldwell, and files this
Reply in Supporl of the Motion to Dismiss Petition or Allemanvely to Stay Petition and 1o
Compel Arbitration.'
INTRODUCTION
While there 13 a material disagrecment as o ceriain underlying issucs, there is no

significant disagresment between the Co-Trustees regarding the salient ficts in this Motion. The

! Although: the Motion i3 styled as a Motion to Dismiss ot to Stay Proceedings, pursuant to case
law from the Nevada Supreme Court, the appropriate procedural course is to stay the Petilion,
pending arbitrafion, not dismiss it See 475 Consr, v Pankoff, 2013 WL 5445188 ul #1 Nev.
2013) (unpublished).
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[ trost (the “A Share”) was 10 be finded with the surviving spoase’s share of the community

law is clear. A mation to compel arbitration must e granted unless it appears “with posgitive
assurance” that an arbitralion clause docs nol apply to a particular controversy.” 83 mificantly,
the party opposing arbilration bears the extremely neavy burden of pvercoming the presumption
i favor of arhitration by proving heyond a teasonable dowbt thar the subject dispute is not
subjeet Lo arbitration,”

Onee he Court determines that an arbizration clavse is valid, all other matters as to the
scone of arbitretion are 1o be decided by the arbitrator. Further, the reviewing court is not to
make any determinations regarding the merits of the parties’ contentions; its only role is to
“suminarily” detenmine the validity ol an arb’teation agreement.” The Conrt’s role here is plain,
because the arbitration agreement clearly encompasses any disagreement hetween co-trustees,
the matant dispute mst go to arbitration.

REBUTTAL FACTS

As for the undisputed facts, Kent and Jane Whippie set up the Lrust to provide both
income for the surviving spouse and to protect the inheritances of the remainder bencliciarius,
lheir five children.” To accomplish this soal, Kent and Tane dictatsd that, upon the death of

either of them, the Trust res nmst be divided nio two sub-trusts,” The surviving spouse’s sub-

property and the surviving spouse was to be granted liberal aceess to the income from the A
Share. The decedant’s sub-trust (the “B Share™) was to be funded with all pruperty of the Lust
not put mto the A Share and preserved (expect for any amounfs necessary to maintain the
surviving spousc’s standard of living affer exhaustion of the A Share) exclusively for the benefit
of the remaining beneficiaries, the Trustors® five children.’

In addition to requiring the Trust property to be divided into the separate shares vpon the
first spouse’s death; the Trust also provided that Jane would never have unilateral control over

Trust assels. Tnstead, the Trust required co-trustecs for all maiters relating to the I'mist. Scetion

2 Diryer v, Los Angeles Rams, 709 P.2d 826, 830 (Cal. [985) (Jn Bank).
® Drver, 709 P.2d 826, 830 {Cal. 1985} {2 Bank).

PNES 387 221¢2) (Weet 2015).

* See generally Dxhibit A, Whipple Trust al p. 3-7.

“ Exhibit A, Whipple Trust at p. 4-5.

T Fxhibit A, Whipple Trust at p. 8-9.
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l'ent of the Trust sets forth the means by which trustees and successor trustess for the Trust are
selccted and governed. Significantly, the rustors determined that if Jane dicd first, Kent would
be ike sole trostee with commol over ail Trusl assets, inciuding those in the A Share and 33
Share.! However, the Trust mandated that, should Kent die first (which is what actually
ocorred), Jane would always serve as co-Trustes only, with at least one co-Trusles AWways

overseemyg her actions in vegards to I'nist assels:

Lpon (he resignation, inabilily to act, or death of JANE WHIPPLE, then KENT
WHIPPLE shall act as the sole "' mstec. Upon the resignation, mability to act, or
death of KENT WIIIPPLE, then JANE WHIPPLE and KEITH WURRAY
WHIPPLE shall act as Successor Co-Trustees.

Each Succcssor Co-Trustee must at all times be fully informed of each and every
official aclt performed by the other Trustees and musl be fumished with an
accounting of all mcome, expenditures amd aclivides of the Trust al least
quarterty.

The concurmng voie of two (2) Co-Trustees shall ¢ necessury for the Trustees to
act hereunder...In the cven of a disagreement at any time when there arc only two
(2} Co-Trustees, then the dispute shall be submitted to arbitration in accordance
with the Uniform Arbitration Act ot the State of Novada.”

Contrary to Petitioner’s contention, Sectiom Ten does ot distinguish between the A and B
Shares in regards 10 the co-lrustecship.'™ Instead, t1e Trust requircs co-trustees Sor “cack and
Ccvery' matter pertaining 1o the Trust “at all times.” Fuorther, Seclion Ten mandates that Jane

secure cn-Trustee approval for all actons she proposes to undertake with Trust assets by

requiring vnemimily it decision making and arbitration in the event of any disagreement.!” The

umanimity and arbilration reguirements, likewise, do not distingu’sh betwoen the A and B shares
as Peritioner asks this court to do.’”
Unfortunately, followmg Kent's death the & and B sharcs wore never funded,'’ meaning

alt Trmat asses remain assets of the original Trust, nol either of the sub-trists, All income or

* Exhibit A, Whipple Trust at p. 19-20,

* Exhibit A, Whippie Trust af p. 19-20 {emphazis added).
Y Exhibit A, Whipple Trust at 1. 20,

" Exhibit A, Whipple Trust at p. 20.

" Bxhibit A, Whipple Trust at p. 20.

" See Peiition at 4.
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increase derived from Trust property belongs to the Trust and must be administered for the
beneht of all the bonelciardes equally.

At various times following Kont's death, the Trust obtained ceriuin water rights from the
State Bngineer for the benefit of Trust land (the “Water Rights™).'* Jane acknowledges that the
Water Rights are Trust assuls and that the Trust paid all neccssary fees for the Water Risht
applications, ete.'” Dospile these undisputed Tucte, Tane now claims the Water Rights are held by
the Trust for her exclusive benetit only. In reality, the Water Righrs are imquestionably held by

the Trust and cannct be unilaterally controlled by Jare,
LEGATL ARGUMENT

1. The Water Rights, as after-acquired L'rust property, are subjecl to Ca-Trustee
authority and meandatory Arbitration,

Propery acquired by a frustec using lrust assets or by way of frust asscls are frust
property and, as such, are subject to the terms of the dociments guverning the trust.'” Indeed, o
rustee’s fiduciary duty bars her from gaining any persomal benefit from the trust property. !’ For
exaniple, a lrusloe may not use trust properly as collzteral for a persanal loan, even if the loan is
repeld in full and the trust suffers no dircel hunm thereby,'™ In the sume vein, a trusiee’s
application for water nights for use on trust property, means that any water rights ultimately
obtaincd arc assets owned by the trust, not the trustec pmunally.lg It follows then, that water
rights obiained by a lrustee for bencficlal wse on trust land are ‘rusl assets, subject 10 the

pruvisions of the governing trust docurments.

4 See e.g. Exhibit 3 1o Petition, Jane cites to her affidavit for the proposition thar she was |
instrumcntal 1n gelling the water rights pranted by the State Enginecr. Warner and his counsel
wete never provided with a copy of Janw’s aflidavil and thus opposc it being provided to the
Court as an ex parfe commumication. Further, a8 to the substantive claim than Jane had a rofe in
securing the Trusts water rights, Wamner disputas any such claim.

12 See Petition at 98 and Opposition at p. 4.

¥ See generally NRES 164,067 (West 2015).

Y Ashiey v. Burton, No. B160305, 2003 WL 22871820 at *G (Cal. CL App. 2003)
{uapubhshed).

¥ Pegple v. Larkin, 413 T. Supp. 978, 983 (N.D. Cal. 1976),

19 Spe Benson v. State Frgineer, 131 Nev, Adv. Oip. T8, 358 P34 221, 222 1. 1 (2015) fopining
that even though a petition for review of Slale Engineer actions was filed individoally, the right
was actually held by the trust dwe 1o the fact that the trust was the manager of real property for
which the watcr right was applisd).

APPELLANT0122_



1 In this case, there ¢&n be no dispute that the Water Rights are hald hy the Trust, not the

k2

Janc personally and not the A Shaie which wus never established or funded. Futther, any act or
3 ||decision regarding the ownership or transfer of the Water Rights is subject to the provisions of
4 ||the Trust. Of particular import are, of course, the provisions requiring the co-trustaes to reach a
5 || unanimous decision a3 to any trust action or, in the cvent of a disagrevuent, Lo suhmit 4o

& ||arbiteation.

. Jane’s claim lo the comirary flies in the face of the law, the terms of the "I'rust, and the
¢ |jundisputed facts. Jane acknowladges that the A Sharc was never created or funded ?° Jane alsc
g ! acknowledges that the Water Rights arc trus! assets and thal the Trust paid all ol the fees
1 -|Essociated with the waler right applications.” Finally, al! the deeds associated with the Water
" Rights indicate that either the Kent and Jane Whipple Trust or the Kent Whipple Trust™ owns
s the Water Rights.™ Based on the undisputed faets June must concede and already has conceded,
\ the Motion should be granted and the parties referred to arbitation. Indeud, the facts lead to
§ only one conclusion, the co-tmstees’ present disagreement regarding the disposition of the
a Water Rights requires arbitration.
15 llowever, rather thae admit the inevilubZe and save the Trust and all partics considerable
e time and ingney, Petitioner makes the completely cireular argumens that if the A Share had heen
o funded, the Water Rights would have Zallen inio the A Share {for reasuns unknown and wholly
I uusupported) und therefore, Janc is entitled to 100% decision making power, Petitioner's
9 argunent Lails for ultiple reasons. First, ft omits a ciucial factor, namely that at Kent's death,
20 I the A Share was to be funded with only Jane’s share of the community propetty: all of the rest :
21

of the Trust proper(y was to be placed in Share B exclusively for the henefit of the remaining
22 W bencliciarics (Kent and Jane's children).* Moreover, Jane souldn’l louch the B Share wnril the

23 || A Saare was completely exhansted and the co-trustes was satisfied that distributions from the B

24
_||?* See Petition at T4,

7> |[? Oppostion at p. 3.

. U anything, the fact that the Water Rights were granted (o the Kent Whipple Trusl or the Kent

Whipple Ranch would indicale intent, at the time the Waler Rights were eranted, that they held
27 [| by the B Share, which was the decedent’s {Kent Whipple) trust, not the sunviver's trust for Jane,
** See Txhibit 3 Lo Tetition {included hercwith as Bxhibit R for rofcrence).

28 ||** Exliibit A, Whipple Trust at p. 8-9.
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Share were necessary for Jane’s maintenance,® This structure evidenced a clear intent on the
part of the trustors to set aside a portion of the Trust property for the near-exclusive benefit of
their children and to protect those assets from all other claims and aclivns, including those of
Jane. Thus, contrary to Petitioner’s claims, other than Jane’s share of the community property
(the extent of which s currently unknown}, JTane is prohibited Gom making any wse at all of the
Trust assets without the express agreoment or consert of the co-Trustee.

How many of the Water Rights (if any} would have heen fallen into the A or B Shares
had those been properly finded is viknown and undetermined. However, Petitioner’s claim that
the cntirety of the Trust assels—including the Water Rights (which are presumably the most
valuable of the Trust assers)—somehow belong in the A Share simply because the A and B
Shares were not funded or Mecausc she allegedly had some role in filling our waler righe
applications alter Kent’s death fails om ity own terms. Moreover, Petitioner’s argument, if truc,

would circumvent the Trust protections and fail to carry out the Trustors’ intent to preserve

I Trust assets for the childrer. More specifically, the Trast documenis mandate that at least half

{assuming 100% of the Trust asscts were comenunity asscts, which I8 also nndotormined at this
point} if nol more of the "Urust assers be preserved for the benelit o the trustors’ children. The
Petition, if granted, would undermine the Trust and the trustors” intent at the expense of The
children. For this and related reasons, Warner disagress with and opposcs the Petition, therchy
requiring arbitration of the dispute, which is preciscly what the Trust contemuplales in such a
situation.

Given that the A and B Shares were not finded, the Trust assets (Includg the Water
Righls} ure not @ priori asscts of the non-existent A Share, rather they are owned by the Trasl
and must be managed by the co-Trustees for the benefit of all Trust beneficiaries, in¢luding the
beneficiaries of the B Share, the children.

i
.'Il.llll.'-.l

.'II 'Ifulll .

** Exhihit A, Whipple Trust at p. §-9.




-2

3

14

Al

| arbitration clanse to a particular dispute, it must be interprered in favor of arbitration if at all

2. The clear languaye of the trust documents mandate arbitration of all disputes and the
Oppositian does not overcome the presumption in favor of arbitration.

Nevada law is clear that wmp agreement to arbilrale must be enlorced and the malier
submitted to arbitration *® Arbitration agreements are to be mterpreted and enforced according
te their plain language. This strict requirement is at leust part of the resson why any court
decision not to enforce an arbitration clause is reviewsd de sove.” Under the Uniform
Artilration Act, although the court can decide whether 2 controversy is subhject 1o arhitrstion,

the arbitrator must decide if conditions precedent to arbitration have boen satisfied.*® Tunhur,

becausc of the strong public policy favoring erbitration of disputes, cven il an arbitration clause

contains anbiguilies of raises a reasonable doubt as to the enforceability or applicability of an

possible.®® A motion to compel arbitration should not be denied unless it appears “with posilive
agaurance” that an arbitration clause should nol wpply o a particular contraversy.” A party
opposing arbitration has an extremely heavy burden in sceking to overcoms the presurnption in
favor ol arbitration.

Ewven the cuses cited by Petilioner in the Oppositior. support the well-aceeptel inajority
position cited above They alsc make clear that the only circumstance where an arbisTation
clause may be unenforccable is where the arbitraiion clause itself limits the scope of mandatory
arbitration ind where the subjeet dispule is significantly romoved from the ambit of that scope.
This is not one of those cases, The Roval Indemnification case, an unpublished Ilinois opinion

cited by Petitioner, sitmply upheld the well-established proposition that one cannat be roquired

to arbitrate under an arbilration agreement it did not comsent 0. |ikowise, the Lusk and Rogs
Brothers cases actually support sending the purlies in t1is matter to arbitration because the Trust

includes the same tyne of broad arbitration language, which likewise mandated arbitration in ;

P NRS 38.219(1) (Wast 2015),

1 Mediterranedn v. Ssangrong, T08 F.2d 1458,

* NRS 38.219(3) (West 2015).

* Titodo ¢. Cano, 68 Cal. Rptr.3d 616, 620 (Cal. C1. App. 2007).

" Drver v. Los Angeles Rams, 709 P.2d 826_ 830 (Cal. 1985) {fn Rank).

1 Roval Indem. v. Hosp, Risk, 2011 WL 9693718 at *6 (1L Cr. App. 2011} (opublished)
{erroncously clted by Jane as 406 T App. 3d 1211, 9% N.E2d 716 (2011)) {holding that

subwoges was nul bound by insured’s agrocment to arbioate),

7
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Hlanguage is not “tacked away” in the Trusl docements; rather, il is font and center in Section

those cases.’™ As the court in Zrusk pointed out, when an agreement includes language requiring
“uny controversy” lo be arbitrated, the agreement is an wedimited submittal 10 arbitration.” In
such a case, ro disagreenient or conlioversy between the parties falls outside the scope of the
mandated arbitration and motions to compel should he granted as a matter of course.™?

The arbitration clause in this matlor is an unlimited agreement to arbitrate. The operative

Ten setting forth the narure and powers of the co-trusteaship:

The concurming vote of two {2) Co-Trustees shall be nocessary for the Trustoss o
act hergunder...In the cvent ol a disaygreement at any time when there arc only two
(2} Co-Trmstees, then the disputc shall he submitted to arbitation in accordance
with the Uniform Arbitration Act of the State of Nevada.*

seciion Ten sets forth the menner in which the decizsion making for the Trust was to be
govomed, which depended upon which spouse died first, Ii clearly provided that if Kent died
first, Jane's authonty over Trust asscts would be limited. It wag “necessary” for Janc to act wilh
a co-trustes.®® Section Ten further set forth that any disputes between Jane and the co-trustes
were to be resolved through arbitration. The plaia language of Scotion Ten recuires co-lrustoos
aver all mallers and there is nathing whatsoever suggesting that co-trusiess were only inteaded
as to subtrust B.

Equally clear is the fact that there was no limitation or: the type of disputes mendating

arpitration. This is an arbitration agreement like that in the Lusk case, by which the co-trustees -
are required to submil gny disagreement whatsoever belween them to arbitration. On s [ave,
the language helies any interpretation that the arbifration clanse only applies to the selection of !

co-trustees or imanapenenl of B Shuare assets. Tae Trust says: “In the event of g disagrecment ot

% See Lusk v. Ameriserve Financial, No, 1:06-cv-1820-SEB-TMS, 2007 W1. 2228561 st *6-*7
(5.0, Ind. 2007) (urprebiished).

Lk, 2007 WL 2228561 at %6,

* Lusk, 2007 W1, 2228561 at *6.

*> Eixhibit A, Whipple Trust at p. 19-20.

*® Hxhibit A, Witipple Trust af p. 20,
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any time when there are only fwo Co-Trustees, then the dispute shall be submitted to
arbitration... "

The lunguage of Scctiom Ten is not mmbiguous, bat even il it were, Petitioner would
have the burden of proving heyond a reasonable doubt that the instant controversy is not subject
ta arbitration.’® This Putilivner cannct do. Pelificmer claims ihat fane is, in essence the solc
trustee of “Share A™ anc as such, Section Ten whereby she s required fo always act with a co-
trugtee. does not apply to her. As an initial matter. this argument fafls becanse Share A was
never funded following Kent’s death.™ All of the Trust assets, including the Water Rights arc in

the: Trust and arc subject to Co-Trustee Wamer Whipple's joint decision making powrs.

Even 1t Share A hae been [unded following Kent's death, Janc's asthority o act would

| iometheless be constrained by the co-trustes vnanimity requirement and the arbitration clanse.

The Trust itself does not anywhere distinguish botween trustees’ authority ro act as lo the Trusl

as a whole or the trusiees™ cuthority to ac as 1o Share A or Share B. It simply says that. in the
evinl Kent died first, that Jane’s could not aer in relation to the Trust without the mutual
consent of the co-trustee * Section Ten itself shows that JTane and Kent understood how o
exempt trostes actions from the arbitration provision: the clause requiring the co-tmastcos to

accornt to each other wnd provide andiss upon request is specifically exempled fom arbitration:

Ay mdividual Co-Trustce shall have the right to demand a complete andit of the
Trost by an independent firm of Certificd Public Accountants at fhe cxpensc of
the Trust at any time or from time 1o time, without the eonsent of the other Co-
Trustees, and this power shall not be subject to arbitration.

It there had been intent by the trustors 1o exempt either the A or B shures from co-trustee joiol |
decision mrazing or mandatory arhitration, they certainly would have done so. The fact that
Share A is not specifically exempled from either the co-trusice decision making process ot

mandatory arbilration language iz fatal to Politioner’s claim. Hven if the A Share Aaed been

J:ﬂnblt A, Whipple Trust al p. 20.
D.r}’ﬂr‘ TG P2A 826 830 (Cal. 1983) (fn Boak).
* See Petition for Decliralory Relislat 13,
0 ]‘_'Xhlhﬂ A, Whipple Trust at p. 20
1 Tixhibit A, Whipple Trast at p. 20 (cmphasis added).

9
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tunded and the Water Rights were in the A Share (which the Co-Trusiee does not concede),
decisions as to the ownarship or disposition of those Water Righ's would still be suljjeet 1o joint
unanimous decision maling and mundatory arbitration, That 15 not o say that Jane is not 4
beneficiary of the Trust. It simply means that the frustors expressly agreed and took explicit
steps to cosure that Jare would nol be acting alone in relation to the Trost. Failing to enforce the
arbitration. provision would undemmine ihose efforts and throw the long-standing rules
gOVerning estate planning into chaos, The principal obfective when interpreting a trust is to
carry out the intent of the trustor.

Petitioner argues that, bocause Jame has the uncxereised authority to demund a
thstribution from the A Share, she is in fact the sole trustee of the A Share, | he plain language
of the Trust {and the words omitted from Jane’s quotations of the Trust) belios this claim. An
aceurate quotatiom of the clause Jane claims makes her a sole trusiee of the A Shage actually
makes xplicit the co-lrusleeshin;

She shall have the power, excrelsable in afl events and at any litne or from ime to

time acter the Hushand’s demise to withdraw all or any part of ihe principal of

Trust “A” and to requive the Trustee to distribute the same to her, discharged

ol thix T““t; Such power may be exercised by written instrument filed with
the Trustee. ™

Il the A Share fad been tunded and if Jane had heen inclined to exercise this power, she still
would huve been required to make 3 writien demand for distnbution on the co-trustee md
establish that the A Share had not slready been fully dissipated or distributed.* Bven befors
getiing to thal poult, a detemmination would be requived as to what assets were i Share A aad
what assets in Share B. To du ihal would Teguire the assets to be valued. [t may be that the
Water Rights in question exceed the total value that could be properly assigned to Share B. At
this poinl, there is cerratnly no agreement 2s to the value of the Trust asscts or that 1he Waler
Rights are part of Share A.

Notwithslandimg the need to first resolve those overarcming disagreements, Petitionc”s

argument still fals because the exercise of power over Share A would still be subject to o- .

“2 Exhibit A, Whipple Truslatp. 6 { emphasis acdec).
T Exhibit A, Whipple ‘Trust at p. 6.

1)
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trustesship suthority and decision making (and thus the arhitration clouse). In any cvent, the
etfect of Jane™s vight to danand « distribution from the truslee (as set forth ahove) as to Share A
is purely hypothetical beeause the A Share has never been funded and there is no consensus as
t0 value, which means Fetitioner cannot use # tortured interpretation of a clause which applies
to a non-existent sub-lrusi lo wish away Co-Trustee Warner Whipple's dulies and decision
making authority in conttestion with the Trust and the distribulion or transfer ol its assets,

‘The only other basis put forward by Petitioner is the locatior: of the arbitration ¢lause in
the Trust. The contcution is weak and wholly insufficient for the court 1o depart from the clear
staternent of intent in the Trust. Indeed, in the Zusk casc ciled by Petitioner, the arbitration
agreement (which the court concluded was fully enforceable), was contained only in Sections
4.6 and 0.1 and of the agrecments between those pariics.™ An arbilration clause must be
located somewhere in the agreement and the fact that it is once purticular scction does not
suggest {hal il unly applies to that section. Further, given that Section Ten of the I'rust in this
caze gaverns the selection and operation of the trustees, it makes sense that the unanimity and
arbiiration clauses were inclided there. Section Ten shows thut Kent was concemed about Jang

exercising sole authority over the Trust assets following his death and Jane accepted and agreed

to the provisions included to address those concems. Tane and Kent agreed that Jane could not

make any decisions without the full consent of the co-trusice. Petitioner’s arpuments to the
conirary fall well short of the burden of proof she is required to carty 1o exempt this case from

atbitration,

3. Warner has not violated but is fulfilling his fiduciary duties by seeking to protect all
benceficiaries of the Trusl

[t goes withoul saving thal the trustee of a trust owes fiduciary duties to aff beneficiaries
of the trust; thiz includss the duty to teat fairly all beneficiaries of the tust® Warer™s
disagreement with Janc regarding the Water Rights and her Petition with this court comes down
to the fact that the Truat itsclf ¢videnees a clear intenr om the part of the Trustors thal =
sigmficant portion of the Trust assets (at least half, and polentially much mare) be protecled

from Janc and preserved for the benefit of the other beneficiaries. The Petition is, as Jane

* Lush, 2007 WL 2228561 at *3,
3 I re Chphens Trusd, 124 Nev, 170, 174, 179 P3d 362, 563-66 {2008).

11
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admits, & means by which she hopes to gain exclusive control over the Water Rights, Wamer
disagrees with the proposed action and the clamied dght of title. He s fultilling his dutics in
ensurtng thal the trustors’ intent is respecied and carried out. Accordingly, he requests that the
pariies’ dispute be submitted to arbitration as required by the Trust,
CONCLUSION
For the foregoing rcasoens, Wanwr roquests that the couri refir this case to arbitralion
forthwith.

Respectfully submitted this £2-2 dav of December, 2015,

chicdm_h Bo Bmc,hdm, >evada Bar ?\Iﬂ_ 9311
Attorneys for Warner Whippte, Co-Trustee
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Pursuant to NRECT 5(b) 1 certify that T am an employes of Bingham Snow & Caldwell,
and that on this dav; I caused a true and correct copy of the foregoing document 1o be served,
o ihe following:

Mattbﬁw D. Carling
Codar Legal

1100 8. 10% st,

l.as Vegas, NV 20101

i cedatlegal@amail.com

CERTIFTCATE OF SERVICE

Tanc Whipple, in her

capacity  as o

lrustes of the Kent
and Jane Whipple
Trust

Alissa Engler
Justice Law Center

1100 8. Tenth Strect

Las Vegas, NV 89104
alizsaenglenajustice-law-center.com

JTane Whipple, in her
capacity  as  Co-
trustee of the Kent
and Jane Whipple

Trusi

Drared this .Zz*é‘;v of Drecemnbear 2010 5.

HORC

AL

Persoral Service
Email / I-Fil:
Facsimilz

hdail

Pemomal Service
Email / F-File
lacsimiles

L% il

//Z@!/Zm"‘é_ﬁ

fleyecof RBinghand Snow & Caldwell
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as "Husband” and "Wife” respectively, and KENT WIIPPLE and JANE

A ol
[}

11

29 §
28
29
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"Estate as is conveyed or transferred to him hereunder without

30
3L
52

ALBEIGIL & HEATON

i
7

_ THL. TRUST AGREEMENT is entered into between KENE,
WHIPPLE, also known as KENT O'NEIL WHIPPLE, and JANE WEIPPLE, also
-]

known as JANE ELEAHQE R. WHIFTLE, alsc known as BETTY JANE WHIPFLE

his wife, hereinafter referred to as the "Trustors®, or separately
WHIPPLE, hereinaftar jointly raferred to as the "Trustee™.

gﬁgi - The Trﬁstors, desiring to establish a Trust,
have assigned, transferred and delivered, and by these presents
de azeign, transfer and deliver to the Trustea 211 of the ra=al
property and personal property of every nature whalsoever belong-
ing to the Prustors, ineluding, but net limited to, the properiy
deseribed in Echedule "AY attached hersto and made w pari of this
Trust-ﬁgreement, Rapeipt is hereby acknowledged by the frﬁstae
of the assets enuverated in Schedule "A". The Trustors may from
time to time add additional properties or policies of insurarce
to thiz Trmset by transferring such property or zssigroing such
policies to the Tfugtee; oT b} cavusing the Trustee +o be named as
beneficlary thereunder., In either case, such property and
policies of imsuvance, =nd their proceeds, shall be subject to tha
terme and conditions of this Agresment. |

THO: No comsideraiion was nor will ba given to or
by the Trustee for the conveyance or transfer to him of any of

the Trust Estate, The Trustee gccepts such titlie fo the Trust

liabiliry or fespnﬂsibility for the condition or valldity of such
title, and the Trust Estete has bheen or will be conveyad or tramso
ferred to the Trustee, IN TRUST, with power of sale, for the uses
and purposes herein provided,

THREE: The Trustee acknowledges that he mey be named
g beneficiary under insuvrance policies of the Trustors, and

agrees to hold the same and the proceeds thereof subject to the

/- 5Zf/}al - i T .
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o L | TH1- TRUST ACREEMENT Is entered into betweat-KEﬁfJ“.*¥ :
7" 2| WHIPPLR, also known s KENT D'NEIL WRIPPLE, snd JANZ WHIPPLE, slso
3| known as JANE ELEANOR R. WHIPPLE, also known as EETTY JANE WHIPPLE|
4]l bis wife, hereinafter referrved to as the "Trustors™, or separately
g .as’ﬁfusbandﬂ and "Wife respectively, and KENT WHIPFLE and JANE
8|l WHIPPLE, hereinafrer jointly referred to as the "Irustee’.
. .
& QHE; ~The Trﬁstﬂrs$ desiring to esitsblish a Trust,
9 ﬁﬂv& assigned, transferred and delivered, and by these presencs
1e de assign, transfer and deliver to the Trustee all of the real
31 property and personal property of every nature whatsoever beloag-
12 ing to the Trustors, including, but not limlted te, the property
13“ deseribed in Schedule ™A attached herete and made a part of this
14 Trust-ﬂgreemﬂnt. Receipt is hereby acknowledged by the f:ﬁstea
15} of the assets emmerated in Schedule "A™. The Trustors may from
16[ tine to time add additional properties or peliclies of insurance
17| - to this Trust by transferring such property or assigning such
- 18 policies to the Tfuatea; or by causing the Trustee to be named as
18| tbeneficiary thereunder. Tn either case, such property znd
20) - policies of tnsurmece, and their proceeds, shall be subject o the
21 terms and econdicioms of this Agreement. |
22 THO: ¥o consideration was nor will ha given o or
23| ‘by the Trustee for the conveyance or transfer to him of any of

- 24 the Trust Estate. The Trustee accepts such title to the Trust

|
25 -Estate as is convayed or tramsferred to him hereunder without

. !
261 Iiabiliry or reeponsibility for the condition or validity of such |

27!  title, and the Trust Estate has been or will be conveyed or trans-
28} ferred to the Trustee, IN TRUST, with power of sale, for the uses

29| and purposes herein provided.

50| © TEREE: The Trustee acknowlédges that he may be named
31t a5 bemeficlary wnder insurance policies of tha Trustors, and

52 agrees to hold the same and the proceeds thersef subject to the

ALBRLZ] . -
BRIGHT kieaTon | /- ‘,Z./LJ _ fT 2.
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conditions be in staced.

_ FOUR: The Trustee, upon being informed as to the
death of theinsured or the earlier maturity of any insurance
policies, shall receive the proceeds thereof and s hereby auther-
ized to execute the necessary veecelpts znd releases to the insur-
ance companles concerned,

FIVE: The Trustors reserve during such time as the
Husband and Wife are both 1iving rthe following rights and powers
to be exercised by them, without the consent or participation of
the Trustee or any beneficiary of this Trust, including, with-
cut limiﬁing the generality, the following rights and powers:
. (a) The right o revoke this Trust, or
by supplemcntal agréewent to modify the terms of
this Trust from time to time without the consent of
the Trustee, or amy beneficiary, provided, however,
that the duries, powers, and 1iability of the Trustes
hereunder shall mot be substantially chanpeé without
his written comsent. Except as hereinafrer provided,
such powers of revecacion and modificatlion are per-
sonal to the Trustors and shall not Se assignable
nor accrue to any other person, ner shzll they ex-
tend to their estates nor to their lagal represzenta-
tives, nor to amy beneficiary named herein nor to
any other person. '
(b) To receive or apply dividends, dis-
gbility benefits, premivm refunds, proceeds of
- matured losurance ﬁnlicies, lcan or surrender or
cnﬁmute& values or any other sum due under any in-
gurance policles contributed to this Trust,
(¢} To obtain and receive cash advances
or loans as may be advisable under any 1ife insur-

ance policies contributed to this Txust,

Z . rf.?/f—:‘.. é_n_,.—,_f
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1| conditions he in statad, : : i
2 FOUR: The Trﬁstge, upen belng inforued as to che
5|| death of theinsured or the earlier maturiry of any insurance
4)| pelicies, shall receive the proceeds thereof and is hereby author-
5! ized to execute the necessary receipts and releaces to the insur-
6| ence companies concerned, }
7 FIVE: The Trustors ressrve during such time as the t
8| Husband and Wife are both living the fcllowing rights and powers
& to be ezxercised by them, withont the consent or participation of

1Ej the Trustee or any beneficiary of this Trust, including, with-

i out 1imiﬁing the generality, the following rights and powers:

181 - ) | (a) The right to revoke this Trust, or

15|} by supplemental agresment to modify the terwms of

14 ! - this Trust from time to time without the consent of

15 the Trustee, or any beneficiary, provided, however,

16 ) that the duries, powers, and liehility of the Trustee

17 | hereunder shall not be substantially changed without

18 his written comsent. Except as hereinafter provided,

sl - such powers of revocation and modificarion are per-

20 somal to the Trustors end shall not be assignable

2L nor accrue to any other person, nor shall thay ox-

2z tend to their estartes nor to their legal representa-

23 tives, nor to any bepeficiary named herein oor to

24 - any other persom., '

20 - (b} To receive or apply diwidends, dis-

25 ability benefirs, premium refunds, proceeds of

27 _matured insurance pelicies, loan or surrender or

=8 commuted values or any other sum due under any in-

a8 surance policies coztributed to this Trust,

S0 . (¢} To obtain and receive cash advances

31 oF loans 45 way be advisable under any 1ife insur-

52 ance polticies comtributed to thic Tvust,

T LPRIGHT m HEATCM
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'.5 . oY ' {d) To exercisc ey ¢ ions or privileges

pos granted in any such policies or plans.
% The rights and powers veserved in (a) through (4), inclusive, in
; 4! this Parsgraph FIVE shall, expapt as hereinafter provided, cease !
~ 5| wpon the death of eitﬁﬁr TrusteY, and thereafter this Trust shall
6! be irrevocable and shall not bs subject to anendment or modifi-
7| cation,
8 SIX; ALl property mow or hereafter subject te this

9L Trust shall constitufe the Trust Estate, and shall be held,

10} managed 2od distributed as hercinafter provided:

21 During'the liferine of the Trustors, the Trustee shall
iz distribﬁte the income and prineipal ia the following manner:

13 {a) The Trustee shall pay or reserve suf-

14 ' ficient fimds to pay all expenses of manageuentc and

18 . © distribution of the Trnst Estzte, including the com-

16 . pensstion of the Trustee, all or amy part of which

27 may, in the disoretion Gfrthe Trustee, be charged

38 e¢ither to income or principal of the Trust Eslate.

.48 The fémaining income shall be and is hereafter referred

20l 0 as "nct incoms®, __

£l - - {=%) Durinz the 1ifetime of both of the

32] _ Trﬁstcrs, the net income from the entire Trust

23] Estate shall be distributed to or for the use and

£4 ' benefit of the Trustors in monthly or other conven-

EEH . ient installments, but not less freguently than

26 aonuelly. If at any time during the lifetime of

27 both of the Trustoxs, the net income shall bhe in-

=8| - adequate for the needs, comfort and pleasurs of the

28 Trustors, or their descendsants, the Trustes may, in

30! : its discretion, pay to or apply for the bepafit of

sl said beneficiaries, in additiop to the payments of

$2 income as hereinabove provided, such smoumts of the !
iy R OV
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' }: g 1! g (@) To emercise amy ¢, ioms or privileges
; & granted in any such policies or plmme.
3 The rights and powers veserved in (a) through (d), inclusive, in :
4| this Paragraph FIVE shall, exespt as hereinafter provided, cease E
™ 5t upon the death of uither Trustox, and thereafter this Trust shall |
8 be irrevocable and shall not be subject to amendment or modifi~
7l ecatiom.
& BIX: All ‘property mow or hereafter subject to this
8! Trust shall constitute the Trust Estate, and shall be held,
104 wanaged end distributed as heveinafter provided:
L During the lifetime of the Trustors, the Trustee shall
12l distribute the income and pfinnipal In the following mammer:
13 {2) The Trustee shall pay or reserve suf-
J4 ficient funds to pay zll expenses of management and
15 - distridution of the Trust Estate, including the com-
1ﬁ? pensation of the Trustee, all or any part of ﬁhinh
lT: may, in the discretiom of-the Trustee, be charped
135 either to income or principal of the Trust-EsLate.
a8 The remelning income shall be and is hereafter referred
20| to as ™net fncoma. :
El“ - (b) During the liferime of both of the
22 Trustors, the net income from the entive Trust
25 Estate shall be distributed to or for the use and
= ' benefit of the Trustors in montkly ox other conven-
£5 ] ient jnstallments, bot mot less freguently than
26 annually. If at any time during the lifetime of
5?“ bath ¢I the Trustors, the net income shall be in-
28 - adaquate for the needs, comfort amd pleasure of the
&9 Trusters, or their descendants, the Trustee may, iIn
oI its discretion, pay to or apply for the benzfit of
51 gaid beneficiaries, .In addition to the payments of
52 ' Income as hereinabove provided, sweh amounts of the

.ﬁ.I.IRIGHTHHI.n."rDN] 3 % ‘/?
ATTORNEYS AT Law ' - -3- 1\, : P
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pri ipal of the Trust Esﬁate at  fe Trustee may
.deem necessary for said purposes.

(e} If ar any time during the period set
forth in sub-paragraph (b} nf-Parﬂgrapﬁ.SIK, Lhe
Trustnré shall ba incowpetent or zhall in the
Judgmeni of Lhe Frustee be wumable for any other
reagon to act In their own behalf, the Sueccessor

. Co~Trustees may, in their discretion, pay te or
apply for the health, support, meintenance and
comfort of the Trustors, or their descepdants,
in addition to the payments of income aa herein-
above provided, such amounts of the prineipal of

the Trust Estate as the Successor Co-Trustees may

from time £o time deem necessary or advisable for
their use or benefit,

{d} Upon the desth of sither Trustoy, the
Trustee shall segregate and divide the Trust
Estate into two trusts, hereinsfrer dalled.Trust
an aﬁd Trust YE", which shell coanstitute separ-
ate truéts and shall be held and administered as
L such,

(e) There shall be placed im Trust MA":

{1} The fractionsl share belonging to
the suﬁviving Irustor of the cﬂﬁﬁunity proper-
tﬁ subject to the terws of this Trust.

{2) Out of the cther assets subject to

" the terms of this Trust, Including those re-
ceived by the Trustee vpon or by reason of
the death of the first Trustor to die, which
are eligible to satisfy rhe marical deductien,
the Trustee shall add to chis Trust the frac-

tionzl shara of 2aid assets whieh is equal to

7 W‘-?\._—/?’Zf/
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. Co-Trustees may, In their diseretion, pay to or

‘ebove provided, sueh smnunts of the prineipal of

ALGRIGHT EHEATON .
ATTORHEE &7 LAY H

pri’ ipsl of the Trust Esfate as he Trustee may
deem necessary for sald purposes,

(c) If at any time during the period scot
forth in sub-paragraph (b) nf.Paragraph ST¥, the
Trustors shall be incompetent oxr shall in the
judgment of the Irustee be un=ahle for any other

reason to act in their own behalf, the Successor

apply foxr the health, support, naintenance and
comfotrt of the Trustors, or their descendants,

in addition to the payments of income as herein-

the Trust Estabe as the Successor Co-Trustees may
from time to time deemn neceszary on advicable for
their vse or benefirt,

{2} TUpon the deatnh of eithesr Trustor, the

Trustee shall segregate and divide the Trust
Estate ints th.trﬁsta, hereinafier called.Trust
HAN and Trust "B", which shall econstituie separ-
ate truéts and 2hall be held and administered ag
such. ' : .
{e} There shali be placed in Trust "A":
fl] The fractional share belonging to
the sufviving Trustor of the cpﬁﬁunity Propar=
t} scbiect to the terms of rthis Trust.
{2) Qut of the other assets subject to
- the terms of this Trust, including those re-
ceivad by the Trustee upen or by reason of
the death of the first Trustor to die, which
are €ligible to satisfy the marital deduccion,
the Trustee shali add to this Trust the frac-

tional share of said assets which itz equzl to

7 ﬁVf}x ” ;/?"Z_;f/
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the maximum marital G¢er .tion allawed for
Federal Estete Tax purposes im the estate of

sald deceased Trustor, less the walue of all

L . S

assets or interest which pass or have passaed

5 to the surviving Trustor other than by the
: terms of this Trust, and whick ave elipible
?] to zatisfy said marital deduction.
BE , (3) In making the campﬁtatians and the
Q ) allocations of property to Trust MA" requized
phel} by the grecéding paragraphs (1) and (2}, the
1l deternination ¢f the character and cwnership
12} _ L of property amd the value thereof shall be
13! finzlly catablished for Federal Estate Tax
14P - | purposes. |
15 . {4) All of thé Test, residue and re-
16 maindér of the zssets subjset to the terms
17 of this Trust, including those received by
18 ' ' the Tfustee upom or by reason of the death
,ig . of the Tirst Trustor to dis, shall be alle-
20 cated to Trust "B". :
b:al .
" PRUVI_EIGHS OF TRULST ""&",,
23 (1} The entire net income from Trust *A" ghaill
245 - be paid to . or applled for the benefitr of tha surviving
Eﬁg ‘ Trustor in monthly or other comvenient instaliments
£5: during his or her lifetime, hut in e ewvent less
a7 cften than ennually. )
28 ) (2} If the income iz mot adequate to maintain
a5y the surviviﬁg Trustor in a maumer similar to his or
3ﬁ Ner standard of living while I1iving with the deceased
31 Trﬁatar, the Trustee maf Pay to him ox he:,-ur apply
32; for his or her benefit so much of the prineipel of

ALERIGHT & HEATOM |
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¢ the maximm marital de. .tion allowed for
Federal Estatc Tax purposes in the estate of
 Baid deceased Trustor, leass the vaiue of all
assets or interest which pass or have passed
to the surviving Trustor other thzn by the
terms of this Trust, znd which are eligible
to satisfy said marital deduction.

(3 In making the cnmpﬁtatiuns and the
allocatione of property to Trust "A" required
by the precéding paragraphs (1) and (2}, the
deternination of the character and owmership
of property and the wvalue thereof shall be
finally estsblished for Federal Estate Tax
PUrposes.

(4) All of thé rest, resifue and xe-
malndeér of the assets svhiect to the terms
of this Trust, ineluding those received by

The Trustee upon or by reason of the desth

of the first Trustor to die, shall be allo-

cated to Trust “BY,
FROVISIONS OF TRUST "a®,

(1) The entcire pat iopcome from Trust "A" shsll
be paid to.or zpplied for the benefitr of the surviving
Trustor in monthly or other conveniant installments
during his or her lifetime, but in no =vent less
often than annually, \

{2) If the income is not adequate to matntain
the éurviviﬁg Trustor in a manner slufilar to his ox
her siandard of living while Living ﬁith the decsased
Tr;stnr, thae Trustee m;} pay te him er her, or apply

for his or her bemefit so much of the prineipzl of

-5- f/m - O
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1 " . th Trust as he may, in his di: etion, deem proper
2i "7 'or necessary for that purpose, taking into account

Ep 7 anylincumﬂ avziiabie to him or her frow other

4; f sources. The Trustee shell make such principal

5 disbursements to the smrviving Truster out of the

6] corpus of Trust A" before making any disbursements
?i "of principal to the purviving Truster frowm Trust

& "g',

QF (3) TIn the event the Wife survives the
10 Husbend:

11 - _ (2) She shall have the power, exer-
IE: eizable in 2ll events and at apy time or
13 | - - from time to time after rhe Husbaad's

14 ) demise, to withdraw all ox any pacl of

1 : the primcipal of Trust "A", amd to reguire
1& the Trustee to disfribnte the same to har,
17 discharged of this Trust, Such power may
18 ba gxercised by written instrocent filsg

.49 _ with the Trustee. Thers is further con-
£0 ' ferred om the Wife, the absolute powar to
£l . distribute by her Last Will and Testument
EE tha.rema:'niﬂg asscsts of the Trust to any-
25 : " one she chooses, .iﬂﬂluding her estate, her
24 : ' ereditors, or the eraditors of her estate.
2% ) (b} If and to the extent that the
26 Wife shiall £fail to exercise such powers,
&7 the principel and sccrued and undistri-
281 | buted net Ipeoms of this Trust shall, upon
29 her demise, be transferred to and become =2
B0 : part of Trust "B" and shail be held., adwini-

ZL | stered and d:‘.s-tributcd a5 is hercinafter
32 provided with respect to Trust "B, excepting

. ALunmﬂrtmmuf 5 %“2\) ' j
- AFTORNEYD AT Daw == - ‘ ,('"' ﬁ/
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<. th Trust as he may, in his dir etion, deem proper
" or NeccsSary for that purpese, taking into account
any income available to him or ker from other
ecurces. The Trustee shall make such principal
disbursements to the surviving Trustor out of the
corpus of Trust “A" before malking any dishurcements
" of principal to the surviving Trustor from Trust
Bg,
(3}  In the event the Wife survives the
Husband:

(a) 5he shall have the power, exer-
cisable in all events and zt any time or
from time to Efme afifer the Hushand's
demige, to withdraw all or any part of
the primeipsl of Trust "A", and to requirs
the Trustee to distribute the same to her,
disqharged ok this Trust., BSuch pover may
be exercised by written imstrument filed
with the Trusiee. There is further conm-
ferred ont the Wife, the absolute powar to
distribute by her Tast Will and Testament
the ramaining assets of the Trust to any-
one she chooses, including her estate, her
creditors, or the creditors of her estate.

(Y TIf and to the extent tha; the
WiTe ghall fail to exercise such powers,
the principal end accrued and wndistri-
bgted net incomz of this Trust shall, wpon

her demisze, Le transferrad to and become a

part of Trust 5" and shall be beld, admini-

gtoered and distributed asz 1= hexeiﬁafter

provided with respect to Trust “B", éxcepting

_'5'_ Q/@J | %”Zf,z’;f_
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i Ihnwaver that the Trustee ia its discretion :
2 .may fixst pay out of the prinﬁipal, the
3. Wife's last illmess and burfal expensesa s,
4 Federal Estate Taxes, Nevads Inﬁeéiéégézlﬁ' :
D Tazes, and any gift taxes assesced againsﬁ { é
¢| her estate, together with interest, Lo
7 penalties, coste, Trustees' compensation
8 and attormey fees, umless other adequate
9 provisions shall have beosm made thoroefor.
10
- | (4) In the event the Husband survives the
15 Wife:
13 . {z) Be ghzll have the power, exer~
14? ) | nisﬁhle in ell events and at sny time ox
15“ from time o time after the Wife's demise
lﬁi ' ‘fﬂ withdraw a3l oy =my part of the prin-
1’?| | cipal of Trust “A", amd to reguire the
' lEli ' Trustee to distrlbuvte the same to him,
. A9 - discharrad of thie Trust. Such power may
ED“ _ be ezercised by written instrument filed
23 with the Trustee., There iz further con-
22 ferred on the Husband, the absolute power
23 ‘to dietribute by his LastWill and Testament
24 . - the remaining assets of the Trust to any-
p=is - one he chooses, including his estate, his
26 . creditors, or the creditors of his estate,
279 -
. (t} If =nd to ithe extent that Lhe
:: HusEem_& shell fail to exercise such powers,
ol - - the principal an@ acerued and uﬂdistr;buted
=1 _ net income of this Trust shall, upon his
%o " demise, be transferred to and become a part

s o o m
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|
- - lh _ - - however that the Trustee in its discretion
. . [
F way first pay out of the principal, the k
3. Wife's last illnees and burial. expemsesa-7.
< Federal Estate Taxes, Nevada Imherifence
55 Tazes, and eny gift taxes assessed against
& her estate, together with interest,
?i penalties, costs, Trustecs' compensation '
| - a
Bﬁ and attormey fees, miess other adequate ;
E : provisions shall heve been made therefor. 5
10
11 (4} Io the event the Hushand survives the
Wife:
12
5 a s ve the power, ewxer-
33 _ {a) He shall hsve tha ,
14 ) cigable in all events and at any £ime or
15J from timé to time after the Wife's demise
16k ' _to withdraw ail or any part of the prin-
17 | cipal of Trust “A", and to require the
18 : Trustee to distribnie the same to him,
48 . discharged of this Trust, Such power may
20 be exercised by written instrument Tiled
2L - with the Trustee. There is further con-—
Az ferred on the Eushband, the absolute power
23 to distribute by his LastWill and Testameat
24 | - the remaining assete of the Trust to any-
&9 ‘ one he chooses, including hie estate, his
24 - creditors, or the cyeditors of his estata.
v -
(b) If and to thes extent thar the
28 .
_ Husband shall fail to exerciese such powers,
29: '
5 GI . - the principal and arecrued amd mwmdistributed
Eli net inecome of this Trust shall, upon his
33? - demize, Be transferred te and become a part
- ATERIGHTR TR ’ ' ‘jz . {Zf/:g‘l VR
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! |
1 of Trust "B" and shall ve held, administerecd
- 2 and distributed as is hereinafrer rrovided
3 with respect to Trust "BY, excepting, how-
4 ever, that the Truostee, in its diceretion,
E mey first pay out of the prineipal, the
'Ei _ _ Husband's last iilness and burial expenses,
vl Federall Estate Tazes, Nevada Inheritance
& Taxes, and any gift tames assecsed against
2 his estate, twgether with interest, pensalties,
10 eosts, Trustees' compensation amd atterney
11 ) fees, wmless olher adeauate provisions shail
12 | " have been made therefor.
1% (5) The Interests of the beneficiaries imn
14 prineipel or income shall not be subject to claims of
15 bis or her creditors, ser others, nor to legal Drocess,
16 and may pot be volumtarily nor invelunterily alienated
17 nor enctmbered, :
18 _ .f
- PROVISIONS OF TRUST "7,
EGi (X) Upon the death of the first Trustor to
21 die, if the surviwving Trustor shall be in went of
R2i edditional monies to maintain himself or herself in
23 j e memmer similar to his or her standard of living
B4 Bt the time of death of the {Fustnr who died firet,
25 - . taking into account any other assets or income
&6 evailsble from other sources, Ingcluding the afore-
27 - sald paymencs from Trust A", the Trustee may, in
28 its abselute discretion, pay to or apply foxr the
=29 . benefit of ;quigrviv%Egjigiégég_gg_gygh ¢t the
S0 -1ncnmﬂ GF,EEEEEEEEETE%FE this Trust as the Trustec
31ﬂ may_ﬁggé;tiﬁfngghEgggmﬁgem-ngcessé;;_;; advisable
3 fﬂ;-thﬂ health, support, mesintenance and comfort
Ao saTos | w2 .
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i : ;
ki { of Trust "B" and chall e held, adrinistered
2% and distributed as is hereinafrer provided
T with respect te Trust "BV, excepting, how-
4 ever, that the Trustee, in its discretion,
5 mey Fizst Pay out of the principal, the
& Husband's last illness and hurial expenses,
7 Fedexral Estafe Taxes, ¥Nevada Inheritance
& Tazes, and any gift texes assessed against
9 his estate, together with interest, penelties,
10 costs, Trustees’ compemsation and attomey
11 . fees, unless other adequate provisions shall
12 | " have been made therefor.
13 (5) The intexests of the beneficiaries in
14 Primcipal or income shall not be subject to clsfms of
15, bis or her creditors, mox others, nor to legal process,
16 and wmay not be voluntarily nor involuntarily alicnated
1% NOr encumbered. :
18 ?
16 FROVISIONS QF TRUST “E".. !
39# (1} Upon the death of the #irst Trustor to
21 die, if the surviving Trustor shell be im want of
- 32 additional monies to mzintain himealf or herself in
25' i a manner simliar to his or her stamdard of living
24  at the time of death of the {rust:o: who died firat;,
25 . . kaking into account any other asserz or income
26 available from other scurces, including thc afore-
27;  sald paynents from Trust "4", the Trustee way, in
z8; ite shsolute diseretion, pay tE;EE;EEP;X_ﬁﬁE_EEG
29 : bﬂnﬂfit_9EnEhfﬁfPIviﬁ}fgffiﬁéﬁgx_EE_EEEh of the
S0 -;nﬁﬂmﬁ “{_EEiﬂiiégi_éram this Trust as the Trustee
31 E;;i%%;;-tEEé_EE_EfﬁipﬁEEé;;%$E?Sé;;_;; adviszble
EEE fh; the health, support, mainterance amd comfort
AL A LRGN -8~ 4//55' 1 o B PR P
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of the surviving Trustor.

{2) Anything contained herein to the

conirary notw1thstand1ng, ne payment shall be

made €& the surviving T-ustor frnm the prl“-

—_

nipal or incumc of Trust “E" uneil such time

e s — LT

as Trust YAV j is substanhlally exhausted hoth

____,_..-.—-—-a---...

as to PrlﬂClPal and income. At such time as

T — e e — -

the > _ineome and prmclpal nf Trust “A” is sub- |

et — o ST =

stantially exhausted L%e n&t 1nnume of Trust

P .

— - e .

shall b& p&id tu the surviving T“ustar

o e o AT —————

HEH

mn mﬂnthly or uther cu1ﬂenient installmants

during th or her lifetime, bulb in no event

1&55 vften than aunually.

I e -

{(3) TUpon the death of the surviving
Trﬂétor, the remaining assets of the Trust
shatl be diﬁﬂ&d- into as mADy separate Ltrusts
g there are children of the EEEEEg;g_liiir .
providing that if eny such child be then de-
ceased 1eaﬂing igsue surviving at the date of
such d{visinn, such deceazsed child shall be
congldered 25 living for the pirposes of such
division, and in that event the Trustee shall
‘gat aside zmd distribute one of such equ&l
shares to the issue of sny such deceased child
per stirpes. Each of the Trusts thus estab-
lished shall be zdministered as separzte
Trusts, as hereinafter prowvided, but without
the necessity of ths T".-'ustf:e meking physical
division of the assets unless the Trustee
deems it necegsary or adyisable to do so. The

aseets set aside for the use and benefit of

T av,
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of the surviving Trustor.

(2) Anything cortalned herein to the

cuntrary nn“w1thstanﬁing, pls) 3ayment shall be

made "t the suzviving Trustor frcm the yrln-

ﬂlpal or income of Trust "B“ until su:h time

—_—— i die—t R

as Trust “A" is substantlally exhau;ted both

e T————

as tu prlnclpa* and Income. At such time as

e o L

thﬂ 1ncome and p;incipal uf Trust "ﬁ“ is sub-

'atantlally Exhausted thﬂ net incamu of Trust

"E? ghall Be pald to the suxviving Trustor

e e e = 1 ——

e e Rty =k -

_in mnnthly or cther comvenient installuents

during hls or her lifetrime, but in no eveat

1&55 often than a‘rmualljr.

o
—_

{3) Upnﬁ the death of the surviving
Trustor, the remaining assets of the Trust
shall be divided into as many separcke trusts
as there 2re children of the Trustops iliving,
providing that if sny such child be then de-
ceased leawing issue surviving at the date oI
such dﬁvisipn, such deceased child shall be
considered =28 living for the purposes of such
divieion, and 4in that event the Trustee shall

‘set zside and distribute ome of such Equ&i

sghares to the issue of any such deceased child
per stirpes. Each of the Trusts thus estab-
lished chall be adwministered as separate
Trusts, as heveinafier provided, bur wirhour
the mecessity of the Tfustee m king physical
division of thce assers wmless the Trustee
deems it necessary or advisable to do s0. The

assets set aside for the use znd benefit nf

7. A/ .

.
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! he or she attains the age of twenty-five

| (25) vears, et which time one-nalf (1/2)

'y o be distriboted t0 sueh ¢hild; and thereafter,

the rustors’ igsue shall be he. , adwinistered
and distributed as follows:
(a) The Trustee shall set aside
one of such shares for Eg;h.of the Trustors'
ehildren by vight of representation in a U

separate trust and shall distribdbute so twch

- ————— s m e = e

/. of the net ineome derived therefrom as ic
/o the sole discretion of the Trustee may be

/ &eemed nacessary or advisable for such

! - ¢hild's health, suppnrf, nsinfenance ox

i education, including study at an institu-

tion of higher lesrning, or to commence 2

business- or profession, to or for the
. use ox he@efit-af such chiid until He or she
ﬁ attgins the age of twenty-cne {21} years, and
[ - any accvmmlated Income not so required shall

be zdded to the prineipal of such share.

/ Théreaftar, the encire nst iunaﬁe.frnm said
K* skare shall be disiributed quarterly to ar !
j for rhe use o benefit of such child until |

E-. . of the then principal of such share shall
\ e -
the entive net income from the balance of

\ the principal of such share shall be distri-
5 .

\ buted quarterly to or for the use or bene-
}

\ fit of such child until be or she attaimns

the age of thirty (30} years, at which time
\ the entire halance of the principal of steh

: share together with anmy undistributed income

- therefrom, shall be distribufed te such child.

Jf?' 5;/3?‘5J _ ;
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. iR the rustors’ izsue shall be he . adoninistered I
- and distribouted as follows:
3% {e}) The Trustee shall set aside i
& . one of such sharas for gggh-of the Trustors! | ;
. : :
5 children by right of reprasentation in a . Piﬁu;
- 8 separate trust and.shall distribute so mmch ) i
4 /- of the net income derived therefrom as in
& f _ the sole discretion of the Trugtee may be ‘
R : = deswed necessary or sdvissble for such :
10 ' ; - ¢hild's kezlth, supporf, maintenance or
12 / education, including study at an institu-
12 ;

i tion of higher learning, or ko COmmEnce a

tad
[V
Pt

.

business or profession, to or for the

. use or bemefit of such child until He or she

1ﬁh _E attains the age of twenty-ome (21) years, and

- 16 ; © any accummlated ingama not g0 recuired shall - i
17 / be added to the principal of such share. |
1s Thhreafter, the entinz net incoﬁe:frmm.;aid

.19 share shall be distributed quarterly to or |
EGE' f for the use or baﬁefit of such child until :
21 f

he or she ettains the age of twenty-five

2% | (25) years, at vwhich time ome-half (1/2)

to
m-—-—-—-

_1- . 0f the then prineipal of such share shall 5
2L ' E be &istribnte@ to such child; and thereafter,
25! E the entire net income f;;m.the helance of |
26 \ thie principal of such share shall be distri-
27 \ buted quérferly to or for the use or bene-
20 \ £it of such child until he or she attains |
?g \ the age of thixty (20} vears, at which time |
30 \ the entire balsnece of the principal of such
| h,

share tegether wirth any undistributaed income
32 : - therefrom, shall be distributed to such child.

¢ ARERIGHT & HEATON /&?, .
ATTORHEY R AT EAW [
. A TITLE 1N nEDa, 4 j
- -—h

LB
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L _ : (k) Upon the éuafh of any such
2 child before becoming entitied to recaive
3 the whole of his nr her share of the Trust
4 Estate, the Trustes, after paying the ex-
5 penses of the last illness end burizl of
6 guch deceazsed child, unless such axpanses
Tr thall hasve been pald or provided for apart
&t from this Trust,_shall distribute the en-
g tire prin&ipal of such share, or so much
10 _ o  thereof as then remains, tagether with any
114 - undietributed incoms therefrom, to the then
1z éurviving isgue of such deceased chiid per
15 | stirpes, subject however, to the provisions
14 T nf-sub-paragraphs (g} =md {ﬁ) hersof, II
15 - such deccesed child shall leave no such
16; . issue then surviving, the same shall be
7 added in equal portioms to the shares then
18 held for the benefit of the other children,
. 49 - and £o those previcusly distributed there-
20; o from, excluding the shere of each child
21 theretofore deceased as to whom then sur-
EEF vies mo issue, but including by right of
E3 ' representation the issue of any decezsed
24 ' child. If any portion of a share has j
25“ .th£IE£DfDIE'bEER distributed, then z similar
26 portion of the added share shall Iikewise
E?j be distributed. -
g (4) (&) If at any time Curing the life-
20 time of both Trustors, in the absplute dis-
S0 _ eretion of the Trustee, any child or grand-
3L  child: of the Irustors, or issue of such
a2 - grandchildren, should be in want of
Kmmerra pemrori] - - 9,4,
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1 ! {b) Upon the death of any such
2 child before becoming entitled to receive
3 the whole of his or her share of the Trust !
4 Lstate, the Trustes, zfter paying the ex-
B penses of the last illness and burizl of
o such decezsed child, unless such expenses
7 shall have been paid or mrovided for apart
g from this Trust,_shall distribute the en-
g tire priuéipal of such share, or so much
10 therecf as than remains, together with any
313 undistributed income therefrom, to the then
1z éurviving issue of such decessed child per
39 stirpes, subject however, te the provisions
14 nflsuh-paragrﬂphs {2) =znd (E) hereof, If
15 such decgased child shall leave no such
& isspe then surviving, the same shall be
17 added in equal portions to the sharas then
i8 held for tke bengfit of the other childran,
.18 - and to those previcusly distributed there-
20 - from, excluding the share of each child
21 theretolore deceased es to whom then sur-
221 vies no iseuwa, but inecluding by right of
23S representation the issue of any deceased
g4 . child. If sny portion of a share has
2% - thexe%ofare-bean distributed, then 2 similar
26 portion of the added share shall likewise
27 be distributed. '
28 (4) (8) 1If at any time during the life~
25 time oi both Trustors, in the abscolute &is-
20| . eretion of the Trustes, any child or grand-
31; " ¢hild’ of the Trustors, or issma of such
a2 _ - gramdehildren, should be in want of
Asmentamear] - S R
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CEUULLLIUTIAL TON1EeS I'or Tneir neaitih, Support

‘may pay to or apply for the benefit of such .

and maintenance, thE.IqutEE WAY pay to or
apply for the benefit of such individusl such
amounts from the income or principal of the
Trust Estate a= the Trustesz may-from time Lo
time deem mecessary or advisable for such
benericiary's health, support, maintenance
ox educaticn, including study at an ingti-
tntion of higher learning,

{(b) If at any time after the death
of one Trustor, and &nriﬁg the lifetime of the
Bur?iving.Truatar, in the shsolute discretion
of the Trustee, any child or grandchild of the
Trustoxs, or ilgave of such grandchild, should
be in want of additional monies for their

health, support and maintenance, the Trustes

individual, such amounts from the income or
principal of Trust "B" as the Trustee may
from time to time deem necessary or advis-
gble, provided such payments do not jeopard-
ize the security of the survivimg Trustoc,
(c) If at zny time after the death of
both Trustcrs,'in the absolute discretion of
Trastee, any child or grandehild of the
Ixustors should be In want of monies for
thair hesith, support or majotenznes, ar.
t0 commence & business or profession, the
Trustee may pay to or zpply for the bene-
fit of such Individual, in addition to
the payments hereinabove provided, such

amounts from the prinecipal of his or her

~w- % 4o,




L |@UULELOUA) TMORLES TOT TRe1T nealtn, suppert |
: 2 and mainienance, the Trustee may pay to or |
& apply for the bepefit of such indivicual such |
4 ampunts from the income or principzl of the i
5 Trust Estate as the Trustee may from time to 5
& time deem necessary or advisable for such
(] beneficiary's health, support, mwaintenance
8 or education; including study at an insti-
9 tution of higher learning.
10: (b} If at any time after the death
1l .of ome Trustcr, and duriﬁg the 1ifetime of the:
iz surviving-Trustur, in the absolute discretion
13|  of the Trustee, any child or grandchild of the
14 Trustors, or issne of such grendehild, shauld
15 ‘ _ " be in went of additional monies for their
16 heslth, support and maintenance, the Trustee
1?! mey pay to or apply for the hemafit of cush .
15? - y . 3 indlvidual, such amounts from the fncome ox
19 5 ' | primcipal of Trust "B" as the Trustee may
0| | | from time to time desm necessary or advis-
31“ | abje, provided such payments do net jeopard-
&2 - - ize the security of the surviving Trustor.
23 : {e) If at any time after the death of
ad; both Trustors, in the absolute ﬂiscretiou of
25 - Trustee, any child or grandechild of the
25 - ) Trugtors should be in want of monies for
<% "~ their health, support or maintenance, ox
=8 Lo comnence a business or profession, the
29 Trustes may pay to ar apply for the bene-
30 - fit of such individezl, in addition to
3 - the payments hereinahove provided, such
32 amounts {xom the principzl of his or her
N ez ne o
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L respective share of the _rust Estate, up 10
> the whole of said part, as the Trustee may
3 from time to time deem nscessary or advisable
& for such beneficlary's healeh, support, mzin-
5 tenance, or education, including study at an
6; Instivution of hizher learning, or to com-
? mence a business or profession, or the
E ' ~ Trustee may in itrs sole discretion during
ol any-calendar vear pay to or apply for the |
10 benefit of sueh individual the greater of
11 the following emowmts: FIVE THOUSAND DOLLARS
12 (55,006.00) or FIVE IER CERY (5%L) of the
is aggregate value of the Trust Estate st
14 - agide for such benEficiaryl
15 {5} - The interests of beneficiaries in
16 principzl or inecome shall not be subject to <lalns
L7 of their creditors nor others, mor to tegal process,
18 end wmay not be wvoluntarily nor inmnluntariiy alier-
B zted nor encumbered. i g
20 (6) Any other provisions herecf to the
21 contrary wotwithstanding, unless termiznated at an
2z earlier date under the foregoing provisions, all
23 Trusts created herein shall terminate at the expir-
2E] ation of rwenty-one (21} vears after the death of the
25“ last surviving bemsficisry living on the déte of
26 the execntion of this Trust Agreement, If any Trust
a7 created herein 1s rerminared by reason of the opex-
&6 ation of this paragraph, the Trust as then existring
29 ghall go and be distributed to the persoms thenm en-
20 titled to the income therefrom in the same propafﬁions
31 .in which they were reeeiving or were entitled to re-
32 ceive said income.

.. ALRRIGHT A HTATOH % .
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‘the execution of this Trust Agreement. TIf any Trust

.in which they were receiving or were entitled to re-

respective share of the _rust Estate, up to
the whole of said part, as the T-ustee may
from time to time deem necessary or advisable
for such beneficiary's heaith, support, main-
tenance, or education, inciuding study at an
institution of higher learning, or to com-
nence a businesé ox profession, or the
 Trustee may in ifs sole discretiom during
eny ecalendsr year pay to or apply for the |
benefit of such individual rhe greater of
the fellowing smounts: FIVE THOUSAND DOLLARS

{$5,000.00) or FIVE PER CENT (5%) of the
aggregate value of the Trust Estate set
- aside for such.heneficiaryl

{5) - The inrerests of beneficiaries Inm
principal or iIncome =hall not be subiect to claims
of their creditors mor others, mor to lezsl process,
end may not be voluntarily nor inuuluntariiy alisn-
ated nar encumbered. :

{6) Any other provisions hevecf to the
conivary notwithstanding, unless tverminated at an
earlizr date under the foregoing provisioms, all
Trusts created herein shall terminate ar ;he expir-
ation of twenty-one (213 vears after the death of the

last surviving beneficizry living on the dare of

ereated herein is terminated by reason of the oper-
ation of this paragraph, the Trust as then existing
shall zo and be distributed to the persons then en-

titled to the income therefrem in the same proportions

ceive said income .

. R
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SEVER: To carry out the purposes of this Trust,

the Trustee is vested with the following powers in addition to
those now or hereafter econferred by law, affecting the Trust

and the Trust Estates, subject ro rhe provisisns heretsfove

set forth in Pavagroph FIVE:

(&) The Trustee chall have the power to

 manage and comtrol, imvest and reinvest, sell or
assign, the proceeds af gueh life insurance policies
and the funds of the Trustc Estate, in such invest-
ments as the Trustee may elect, and alsc in such
other Investnents as are hereinabove specifically
euthorized. He shall heve the power to exercise
say riéht or opticn of subsgcription or otherwise
which may at smy time be given to the holdere of
any fecuritias oL the Trust Estate,

(b} To manage, control, sell, comvey, ex-
change, particiom, divide, subdivide, improve, repair:
to grant nptinﬁs znd tc sell upon deferred payments;
o leaée For terms within or extending beyond the

' 'duxatin:;rn of this Trust for any purpese,  iuncluding
exploration for and removal of gas, oil or other
minerals; and to enter into community oil leases,

_ (c} To retain property and to. invest, and
reinvest s provided by law from time £o time ex-
isting, |

- {d) To borrow; to place, replsce, renew,
or exténd any encunbrances upon any real property;
and to iustitute, compromise and defend ackions
-gnd proceedings. ]

(é} Te pacticipate in voting-trusts,!;aﬁliug

agreements, foreelosures, yeorganizations, consoli-

y 7/%1

APPELLANT0159



.;S

28
29
30
a1
2

W 3 o de e By

SEVEN: To carry out the purposes of this Trust, |
the Trustee is vested with the followlng powers in addition ta |
those now or hereafter conferred by law, affeeting the Trust
and the Trust Estates, subject to the provisions heretofora
get forth in Paragraph FIVE;

(2) The Trustee shall have the power to
manage and contrel, invest and reinvest, sell or

assign, the proceeds of such 1ifs insurance policies

and the funda of the Trust Estate, in such Invest- |
ments as the Trustee may elect, and alse in such
othex investments as are herdinabove specifically
authperized. He éhall have the power to exercise

- zny right or option of subscription or ctherwlse
which may at any time be given to the holders of
any securities of the Trust Estate.

{t) To manage, eomtrcl, sell, canvay,.exﬁ
change, partition, divide, subdivide, improve, repair;
fo grant options smd to sell upen deferred payments;
to leaée for terms within or extending beyond the

"&uxatién of this Trust for any purpose, Including
exploration for and removal of gas, vil ur other
minerals; and to enter into commmity oil leases.

(¢}- To retain propercy and to. invest, and
reirvest as provided by law from time to time ex-
isting; '

_ (d) Te borrow; to place, replacs, renew,
or Exténé any encurbrances upon any real property;
and-tﬂ.institutaj compromige smd defend actioms
-and proceedings, '

(e} Te partiecipate in vnting-trusts,/;uﬁling

agresmenls, foreclosures, recrganizsiions, consoli-

" -2_/"?4,
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1 dﬂ"ﬂnﬂ, mergers, and liquidat® s, and in comection
2"‘ therewith, to deposit securities with and transfer I
3 title and delegate discretions to amny protective or
4 other commitree as the Trustes may deem advizshle, _
5 (£} Upon any division or rarcial or £inal
ﬁi distributicon of the Trnst Estate, to partitiom, gllot,
7 and distribute the Trust Estate in undivided interests
8| or in kind, ai valuvatione determined by the Trustee,
i ‘and to sell such Properly as the Trustea may deem
et necesgary to make division and distribution.
11 (g} To dete:nﬁﬁa Wizt is principal or
1z Income of the Trust Estaré and'appartion and allocate
13 in his discretion, receipts and expenses as beltwWean
14 these accounts.- Except inscofar as the Trusiee shall
15 .+ exercise this discrerion, matters relating to the
- L6 Tights of beneficiaries amomg themselves as to prinei-
174 Fal and income shall be governed by the.pravisinns of
18 the Principzl and Income Act from time to time existing.
.49 ' {h) fh& enumeration of certain DOWETS pf
20, the Trustee shall mor limit te general powers, the
21 Trustee subject zlways to the discharge of its fidu-
22 ciary okligations, being_?eét%ﬁigith end having all
23 ' the righty, puwﬁrs énd ?rivileges which an absolute
2 owner of the same property would have.
a5 : (i} TUpon the death of the first ta die of
=6 the ﬁushand or Wife, or upom the death of any other
ETJ bemeficiary, the expenses of last iliness and burjal,
28/ and any estate, inheritance, succession or other
£9 death taxes; dutiés, charges, or assessments, to- i
50 '_ gether with interest, penalrias, cnétﬂ, Trusteca’
‘ 1) compensalions and accorney fees, which shall become
33’ - due or be oecasioned by reason of the Trust Estate
ALBRIGHT &HEATTN
AT ‘ e 2’4 5
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“and to sell such property as the Trustee may deem

exercise this discretiom, matters relating to the

 ZSGTITLE fMm.mano. |

dg*‘uns, mergers, and liquidat’ s, and in commectiom
therewith, to deposit securities with and tréinsfer
title and delegate discretions to any protective ox
other commiitee as the Trustee may deem advisable.

(f) Upon any division or partial or finzl
distribution of the Trust Estate, to partition, allot,

and dlstribute the Trust Esatate in tndivided inlerests

or in kind, at valuztions determined by the Trustse,

necessary to make diwvislon and distribution.

{g) ‘o &eté:miﬁe vhat is primcipal or
income of the Trust Estsate and.appartinn smd zilocate
in his discretion, recelpts and expéuses as between

these accownts. - Except insofar as the Trustee shall

rlghts of beneficiaries smomgy themeelves as to princi-
Fa2l and income shall be governed by the provisions of
the Principal sad Tacome Act from time to time existing,
(h) Thﬁ.enumeraticn of certain powers of
the Trustee shall nor limit its generzl powers, tha
Trustee subject always te the discharpe of its fidu-
ciary obligations, heing.?eétééfgith and having all
the rights, powéis-énﬂ privileges which an absoliuta
owner of the same property wonld hava. . : !
{i) UOpon the death of th: first to die of
the ﬁnsband or Wife, or upon the death of any other
baneficiery, the expenses of last illness and burlal,
and sny estate, inheritsnce, seccession or other
dealth taxes; dutiés, cliarges, or assessmenks, Lo-
gether with interest, penaities, cnéts, Trustess'

compensations and attormey fees, which shall bLecowe

due o1 be occasioned by reason of the Trust Estate

.. Y
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i o1 - my interest therein being - '- :ludible for such
) 2 tax purposzes, ghall be pPald by the Trustee outr of
3! his or her share of the cnmmumity'property interest
4 in the Trust Estate, ox his or her share of the
5 Trust Estate, gs the case mey be, unless other ade-
5 quate provisions shall have been made therefor.’ Any
?1 suci payments shall be charged to principal of the
3. share of the Trust Estzie or the separate Trust so
i Inclvded. ' i
10 L - €3) Upon the death of the last Trustor Eo
lil .. die, all estata, inheritance, Succession, or other
12 death texes or duties (by whatever name called)
13 which shall become due by reason of the Trust Estatre
REL| oY any porvion thereof being ineludible for such fax
15 purposes, shall be paid by the Trustee aut of the
167 said Jeceased beneficiary's Trust (the MAY Trust),
17 Any other costs, including Trustees' compensation
18} ] ' and attorney fees, which shall be dus ox be cccasioned
e by the death of the Trustors, or elther of them, may
20[ be paid by the Trustee out of income oz principal
2l from either Trust "&" or Trust "B, unless other
22 ) adequate provisions shall have been made therefor.
35s1 (K} The Trustee shall have full power
24 end authority to pay from the Trust Fetate any othes
&3 _ taxes, charpes or assessments for which the Trustes, the
28 Trust Estate or any interest therein becomes lisable,
a7 apd any such payments shall be made from end charged
28 To either ingome or principsl of the Trust Estate
Egu ' Or sny shere or separaie trust thaereof; as fhe Trustee,l
EJ  - " in its discretion, deems proper.
SL| | (1)  The Trustee may make such paymente
_ . 32“ .directly or to a personal representative or other
oty B a6 . C
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1 or - my Interest thersin being 5_:1udih1e for such |

£ ' tax PUrpeses, shall be péid by the Trustee oui of

2 bis or her share of the cnmmumity.prnperty intereast

d in the Trust Estate, or his or her share of the

B Irust Estate, as the case may de, unless other ade—

5 Guate provisions shall have heen made therefor, Any

7 such payments shali be charged to primeipsl of the

5 share of the Trust Estate or the separate Trustk a0

9 ineluded. .

10 (1)  Upon the death of the last Yrustor to
11! die, all estate, ivheritance, succession, or other

1z deach faxes or duties (by whatever name called)

iz whick shall become due by reason of the Trust Estate
14 Ot any- portion thereof being fnecludible for such tax
1t purposes, shall be paid by the Trugree out of the

16 gaid deceased benaficiary's Trust (the "4" Trusi),

17 Aoy other costs, including Trustees® compensation

lay and attorney fees, which shall be due or be occasioned
. 1o by the death of the Trustors, or eirher of them, may
20 be paid by the Trustae sut of incume Or primcipal

23 from either Trust “A" or Trust "B", unlese othew

22 . - adequate provisicns ehall have beeq made therefor.

&3 (k)  The Trustee shall have full power

24 and authority to Pay from the Trust Estate any other
25 . tawes, charges or assessments for which the Trustes, the
26 Trust Estate or any interest therein becomes Ligble,
27| and any such payments shall be made from and charsed
<8 to either income or Primeipal of the Trust Estate

Egi ' Cr any sharé O Separate trust thereof) ze the Trustaa,ﬁ
33r - - in its discretion, decms proper. _

51‘ - (1) The Trustee may make such payments

32 directly or to a personal representative or other

ALBRIGHT & HEATEN | : ' W ’ .
: %mﬁ;f;; b ) -16- T4, b _ 1 _
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i f ciary, the Trustes Ay IEI_iﬂPDn a written state- |
o ment of such fiduciary as ro the amoimt and propriaty
3 of such taxes, Interest, penalties, and ether costs, f
4 arnd shall be under no duty to see to the applicarion !
5 of sy funds so pzid. ! |
5, (m) The Trustee shall sell assets from !
7 Trust 'A” to Txust ™B" or between Lhe separate Trusts 'I
8 or shares, 85 may exist from tima o time, on such
Qﬁ _ . terms and at such fair market values as the Trustee L
104 . may determine, The Trustee may lcan or advance |
i ek wonies which are fimds of the Trust Estste from any
iz . one of the severzl trusts or. shares to any of the
13, okther trusts or shares as may exist from fime to
111. ' time wpow such terms- condirions and security ==
15 the Trustee may, in its uiscratmn, determine to
16 be fair and reasonable. B
17| (o) Upon the death of either Trustor, the
.18 Trustee may, within its éiscretion, purchase assets
i .frnm the estate of the deceased Trustor at z fair
a0k value. The propriety of the purchase, the amount
21 - of such asgets purchased, and 1':113 ascertainment of
Z& fair wvzlue shall be solely within the Jiccretion of
23l the Irustee, and the Trustee shall imcur o liability
24 e a&s & result of such purchase or purchssas whether
23 L arnn‘-t s_u;y_'fé.ﬁ‘_sats constitute Investments which may
26l :' ‘ orli:ii.na_x;:i;_]:ﬁ.r.-fiﬁ:é-made by Trustees. At its discretion,
-1 L :-Ir:hé Er;:us't::"e:ﬁay ioan menies which sre funds of the
&8 o Trust Est&te to the estate of the deceased Trustor,
29|, | upon such terms as the Trustee and the personal \
30 Iepresentatlve ej-f the deréased Trusé_or may agrec,
31 , {0} The Trusiee shall hsve the power to
S2 budget the estimated income and expenses of the
e | e K. :
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E e# nck sueh;éﬁaete constitute investments which nay

-:* erﬁinein&fﬁe made by Frustees. At its discreriom,

£ ciary, the Trustee may rei‘"apen & written state-
ment of such fidueiary 2s to the awount and propriety
of suzh taxes, Interest, penalties, and other costs,

and shell bz under no duty to see to the epplication

of any funde eo paid.

(m} Tha Trustee shall sell ascets from
Trust'W" te Trust YB" or between the separvate Trusts

or shares, as may exist from £ims £o time, on such

terms end at such fair merket values as the Trustee

may delermine, The Trustee may loan oxr advance
wonies which are funds of the Trust Estate from any
one of the several frusts or shares to any of the
other trusts or shares as may exist from time to
Time upon such terme eenditiene.end security as
the Trustee may, in its diseretlen, determlne o
be fair and reeeeneﬁle. ‘

{n) TUpon the death of eirhar Trastor, the
Tristee may, within its discretion, purchase assets
from the estate of the decezsed Trustor af a fair
value. The propristy of the purchace, the amouat
of such assets purchased, and ehe Azcertainment of
fair walue shall be solely within the discretion of
the Trustes, and the Trustee shell incur po liability

as 8 result of such purchase or purchascs whether

the Trustee may loan monies which are fimds of the
Trust Esteme to the estate of the deceased Trustor,
upan such terms as the Trustee amd the personal \
representative ef the deeeesed Truster may agree,

{o} The Trustee shell have ths power Co

budget the estimated income and expenses of the

7. Q/’ZJ- ;
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1 T st in such manner as to eqn Jze, as fﬂr ag
- 2 possible, pEIlﬂﬁlc income payments to the
3 beneficiaries,
4 {r) The Trustee shall pot at any time be
55 required to make zpy accounting of the administration
E=1 of the Trus: Estate o any court or public zvtherity
7 whatsoever. Any and 211 accounting shell be made
& to the beneficiaries of the Trust or ro the legsl
9“ guardian or ccnﬁervatar-of any bemeficiary who
10 has not reached the age of m2jority, or whe has
1l been declared incompstent,
¥ (¢} For the purposes of allocation rhéereof
137 between the Tyusts, as hereinabove provided in
14} Paragraph SIX, for the purpose of determining
15 the anztnre and charsctsr of the property. in the
16 event the Trust is terminatec or partially rewvoled
17 and sssets distributed to the Trustors, and for
18} tax purposes, It is the express intent of the
19 Trustors, that in the event cither of the Trustors
£0 E hereafter acquirs any separate or community pro-
21 - perty and transfer the same to this Trust, said
23 sey#rate ¢r compunity property shsl} retain its
23 status as separate or community property subsequent
24| to the time it Ls transferred to this Trust. In
w5 H . the svent that any separate or commnity property
25 : is at any time hereafter transferred out of the
27 Trust, it shall retain its character as separate or
28|l community property suhsequert toc bedng transferred \
2y out of the Trust.
30 EIGET: The Trustors declare that all property in
Bl which they have en interest or which stands in the name of KEWTT
2\ WHIPPLE, a/k/a KENT O'NRIL WHIPPLE, and/or JANE WHIPPLE, a/k/a
ALBRIGKT & HEATON :

© ATEANETE AT LAY | ‘£ /’ _ .
A0S TRLE NS, BLbE |: — 1H _ LA i l
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1 T st in such memmer as to equ _ize, as far as
- - possthle, periodic sncome paymenis to the
3 beneliciaries,
4 {p) The Trustree shall not a& any time be
5 Tequired to make any accounting of the administration
& of the Trust Estate to an? cOurt or public authority
7 whatsoever. Any end all accounting shall be mzde
& to the bereficizrias of the Trust or fo the legal
g gurrdian or ncma-emtur of auy boneficiary who
10 ' bas nnt.reached the age nf_majori;y, or who has
1l been declared incompetent,
iR - (¢) TFor the purposes of allocaticn thereof
15“ between the Trusté, a8 hercinabove prowided in
14 Paragraph SIX, for the purpose of determining
1E the nature and character of the property in the
iG; ' event the Trust is terminated or pertially revoked
17 #nd assets distributed to the Trustors » 2nd for
18 Cax purposes, it is the express intent of the
iy Trusters, that in the event either of the Trustors
20 hereafrer acquire any-separate or comnnity pro-
zl perty and transfer the same to this Trusrt, said
2% sepérate or community property shell retain dts
23 gtatus es separate or community property SubSEQLEnL
24 : to the time it is transferred to this Trust, In
25 the event that any separate or cemmmity property
2¢ is at.any time hereafter transferred cut of the
27 Trust, it shall retain its character as separate or
28 community property SUEQEquent to being transferred 3
29 out of the Trust. . E
30 : EIGHT: The Trustors declare that all property in
31 which they have an Interest or which stands in the name of KENT
B2} WHIPPLE, afk/a KENT O'NEIL WHIFTLE, and/or JANE WHIPPLE, a/k/a
ALERFEHT & HEATON

ATTGRMEYE AT LW / - .
TGO TITLE W BB, ) — 18 ‘f? My 1 1
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JANE ELEANOF R. WHIPPLE, 4g wholly ecommuw "ty property under the
lawe 'of the Stare of Nevade, irrespective of the mamner in which
| record title is held, or has been held prior to the rransfer to

the Trustes under this Truﬁﬁr

NINE: The primary purpose of this instrument is to

provide for the income beneficiaries, and the righte and interests
I
|

of remgindermen are subordinate io fhat purpoge. The provisions

wo ok = ;o e o N

of this instrument shell be comstrusd liberally in the interests

10 nf and for the baneFit of the income benEficiarieéé

11 -

1z TEN: Upon the resigmation, inability to act, ot

13 death of JANE WRIPPLE, rhen KENT WHIPFLE shail act as the sole
. 14

Trustee, Upon the resignarion, Inshilicy to =ct, or death of
KENT WHIPPLE, then JANE WHIFPLE and EETTH MURRAY WHEIFFPLE shall

s
e
&

' act as Successor Co-Trustees. Upon the resignation, imability
' 17# &0 act, or death of both of the original Trustees, then KEITH ;

184 MURRAY WHIPPLE shali act as the sole Successor Trugtse, Upon the E

19 resignation, insbility to act, or death of KEITH MURRAY WHIEPLE,

. _ e e

20 then the FIRST NATIONAT BAMK OF NEVADA shall zcot as the Successor
21{ Trustee, M
22 g . The individual Successor Co-Trustees shail be

23| eatirled to compensation fior their services, which shall be the
24| <compensation normally charged by cozporate trustees under similar
234 clrcumstances. The Individual Trustees named bheredn shall serve
26 without bond.
27 Each Successor Co-Trustee must at all times be
=B fully informed of each and every cifficial act performed by the
259f other Trustees and must be furnished wirh an accguntiong of all in-
20|| come, expenditures and activities of the Trust at least quarterly.
3Xl| Each Eé-Trustée at all times shall have the right to examine any
32. and all Trust bocks of accowmt, reperts, filse and papers of evary

IR &
e .. %45,
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¥ JANE ELEANO? R, WEIFPLE, is wholly commu- “ty property under the |

laws of the State of Nevada, irrespective of the marmer in which

record title is held, or has been held prior to the transfer to

tie Trustee under this Trusi:;

NIHNE: The primary purpese of this dnstrument is to
provide for the income benefiriaries, and the rights and interessts
'F of remairdermen are subsrdinate te that purpesze, The provieicns
of this instrm&nt-sha.ll. be construed 1fberally in rhe Interests

10 of and for the beneElt of the income beneficiariaé.'

1z ' TEH: Upon the. resignstior, jnsbility te act, ot
13 death of JANE WHIPTLE, then KENT WHIPPLE shall act as the sole
i4) Trustee. Upon the resignation, Incbility to 2ct, or death of
*-\{K 35|} KERT WHIPPLE, them JANE WHTPPLE and KEITH MORRAY WHIPPLE shall
™. 16|l act as Successor Co-Trusteea. Upon the resignatiorn, inability
17i to act, or death of both of the origimal Trustees, then KEITH
18} MORRAY WHIPDPLE shall sct as the sole Successor Trustee, Upon the

19k resignation, inability to zer, or death of XEITH MURRAY WHIPPLE,
. . _ - e
2D ther the FIRST HATIONAL BANK OF NEVADA shall act as the Budcegsor

T —— "

£lll Trustes. _

23 : . The individual Successor Co-Trustzes shall be
23 entitled to compensation for their sevvices, which shall be the
24||. compensation mormally charged by corporate twxustees under similar
23 circumstances, The individusl Trostees named herein shall serve
26|l without bond.

2% Ezch Suecessor Co~Trustee must at all times be
28]l £ully informed of each and every official act performed by the

7Y other Trustees and must be furnished with an accounting of all in-g

30 come, expenditures and activities of the Trust at least qual'tefly.

Sk Ezch ﬂé-Trustée at all times shall have the right to exanine any

38 end all Trust books of aceount, reports, files and papers of every

ALERMGHMT M AWEATOM I1
AT i Yl AT LAW k
! S TUTLL [N BLO, . r
- L. 1 q‘ -
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1] pature whats ser, - Any individual Cﬂ'TéLthE shall.have the

2| right to demand & complete audit of the Trust by an independent

9| firm of Certified Public Accountsuts at the expense of the Trust

4L 4t any time or from time té time, without the consent of the othey

5| Co-Trustees, and this power shell not be subject to arbitration.

& The concurring vote of two (2) Co-Trustces #hall be

7| necessary for the Trustees to act hereunder, when there are tieo

8i (2) Co-Trustees, In the event of g &isagreement =T aoy rime

2| when there are unly two {2) Co-Trustees, then the dispute shall be
10 submltted to érbitration in aceordance with the Onifomm Arbitration
1Ll Act of the State of Nevada, '
1& ELEVEN: As used im this Truet, the singulay shall be
15\ deesmed fo include the plural, and the masculine, feminine, or
14| nenter shell be desmed to inelude each of the other twe genders.
16 _ THELVE : Tﬁis Agreesment has been delivered in the Statc
16} of Wevada, The laws of the Stsie of Nevada shall guvern the
-7 wal;dity and interpretation and administration rherecf, notwith-
48l standing the residence In smother jur;sdictinn of the Trustoers or
19| of ey other beneficiary hereunﬂer,
20 THIRTEEN: As used throughout this instrument, the
2 tern "issue'" shall imclude any éhildren of the Trustors, whe may
22| hereafter be born or legelly sdopted, and shell include chfldres
25 ﬁ&n?tca by any descendant end their descendants hy birth oz :
2L adoptien. | E
280 . IN WIINESS WHERECF, we have hereunto set our hands this
26l /7 day of %vc} , 1969,
27 YRUSTORS ¢
28 | ' ' @,ﬁ
25 T WH r T O'NETL WHIPELE
30 J#b_ :ﬁ;’ﬁm"' ,gga:; g? .:trf ANE FIEARR B
31 VELFTLE
S8

Snamanren O WHERRLE 7 . |
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| EISTITLIAME aing,

~

nature whate ser, dny individual CG—TéuthE sh&ll.have the
right to demand a compiete audit of the Trust by an indép&ndcnt
firm of fertified Public Accountants ac the expense of the Trust
at any time or from time to time, withont the comsent of the other
Co-Trustees, and this power shall pot be subject to arbirration.
The conecurring vote of two (2) Co-Trustees shall be

necegsary for the Trustees ro aect bereurder, when there are fuwo

(2) Co-Trustees, In the event of a disagraament att 2oy time

m_mqmmmm:unl-'

wvhen thera zre unly two {2) Co-Trusrees, then the dispute shsll be

10 submitte& to arbitratien In eccordance wich the Unlfarm.Arbitratlau
11|l Act of the State of Hevada.
iz ELEVEN: As used in this Trust, the singuler shall be
13| deemed to inelude the pPlvral, and the masculing, feminine, or
3] neuter shall be desmed to imeTude each of the other two genders.
15 TWELVE - Tﬁis Agreement has been delivered in the Stare
161 of Nevada. The lawe of the Stats of Nevada shall govern the

© 7| validity and interpretacion and administration thereof, motwith-
i8)l standing the residsnce in another jurisdiction of the Trustors or

19 of any other beneficiary hersunder.
20 THIRTREN: As used throughout this instrument, the

2l term "issue" shall include any children of the Trustors, who may

EE[| hereafter be born or legally adopted, and shall include childres

23 adopted by any descendant end their descendants by hirth oxr
241 adopticn.
258 . I WITHESS WHEKEOF, we have hereunto set our hands this|

264 /7 day of %vc} ., 1969,
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PEYER & MoRROY
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R. MICHATL YPRREERD, @y,
Hhhﬂr

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

DIVISION OF WATER RESONOES

Capitol Complex

129 7. Fye Lang

Crreon Chiy, Nowada 50710
{T02) 6571380
<5216, 55919, 35920

Seprombexr 1%, 1994

APT: JAN BRADSEAW
KENT WHTPBLE EANCE
EIXG RV 89017

Dear Ms. Bradshaw:
-3

have bean
racord,

@ be advizad that Applicaticns 55918 BES]1Y =nd EE920
signed Lo show Eent Hhippln Trust as current swnay of

nt raflacta anly the information that hez kepn
filed with this\offics and may bs subject to amendment Upon receipt
of additicnal documentation.

if have any gquestisne plaasze ocontact this offics at
{702} ﬁ51~433i.

Eimﬂ‘rﬂl I' ”

E?draulin Enginewar

MJIR /i
te: Detsy Whippls H E C E ’ v E D
Southern Nevada Branch Office
SEP 22 1994
EXv. 1 Waler Resgimees
BYEnCH Offica - Las Yeges, Ny
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DEPARTMENT OF CONSERVATION AND NATURAL RESCLRCES
GIVISION OF WATER RESOURCES )
Capitad Complex
123 W, Ny Laoe
Carson Clty, Nevads 89710
(702} 6875330
55018, 55919, 55320

Soptanbar 19, 1504

ATT: JAN BRADSEAW
KENT WEIFPLE HANCH
EIR0 Hv 43017

Poar Mz. Bradshaw:

Pléams be advimed that Applications 55918, 55945 and 55920

hiave gann g2igned to show Kent Whipple Trust as current owhar of
recard. )

This asa\ﬁ{mmnt raflects only the information that has bamon
filed with this\offics and may be subject to amapdment upon recaelpt
of additional decumentation,

If you bhave any questions pleass corntast this office at
{702} €87-4381, )

%1

i
Hydraunlic Bngineer
MIR/pm
cc:  Barmy Whipple REC El VED
Southern Nevada Branch Qffice
SEP 22 1994
B, of Waler

Brach OKlte - Lo Vg, iy
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Yom Atm QUITCLATM DEED

THE ITTELATM DERT, Pencasd s Ai%h o Oecanmber 1993
fmtprty.=  Kant Whinple Rench
bz porl affs viddnoo i General Delivery, HTks, HY £9017

wemdpsty: Kent Whipple Trust
whix post elfflca etz 6 Generat Belivery, #1ko, N¥ 29017
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Forms A0 QUITCLATM DEED

THH QUITCLATY DEED, Ganwed $hs  ABth e Decomber b
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Por AN QUITCLAIM DEED . -

THIS QUITCLATH DRED, Drecrsd ik 30th S Dpcomber - 1908
Epagnm  Kant Wh1pple Aupch I
vEmo pod efide addmasls Genural Delivary, Hiko, AT 83017
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Tons A3 QUITCLAIM DEED
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Voru A QUITCLAIM DEED
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7822576857 MHIPPLE

T

' UPPLEMONTEL TRUST Agmresswy ¢

THIE SUPPLEMIMTAL TRUST ACREDMENT iz entered into Betwssn
FENT WEIPPELE, alsc known as FET D'NEIT MEIFPLE, and JANE WHIPFRLE,
nléc knowm as JANE ELEZWOR R. WEIFPLE,

hie wife, hersinafter referred +o as the "Trustore® or gaparately

A5 "Busbend™ and "wife" respootively, mnd XEWT WEIFPLE and TRANE
WHIPFLE, Beteinafter jointly refersed to 25 the *Trog=ce® .

BEERERS these Prustors entered into 2 Tenet Agrernent

dated March 17, 1969 and wish to karehy podify certain terms of
the txuet, and o modified to ratify, confirm and resdopt said

trust and all actiens heretofore taken hy the Trastors apd Trugtee.

in zald Trost Ryresment of Nocch 17, 1969, the Iellceiny anendments

No® TARRTFORE, perauant ts the axpress powers Faserveg

#nd modifications are hereby made t5 gaid Trurt Agroement:

EXIRET; Artlcle "SIX*: (d) is here:v amanded to read
s follows:

"(2}) OUpon the death of withor Trustor, the Troghes

@ﬁiﬁh the txust estats inte two {2) trusta,
rednafter called Traet A" and Trust "B*, which

ghall conetitute aeparats trusts apf shall be beid
and mdripistered as such. At tha Trustse's dicoration
tha sxsets af the trust sstate to Be firided pursand
bereto may he Aivided sn? allocatad in kind, by undivia
ded fntarest, by srtoal division, or By any oombination
of sarh merhods of fdvigion. "
EBOOED:  Article "SIN": (d) if herahy amended th cesad
ax $#6]1Yows:
*{e) Thers shall be placed iv Truse "A":

{1} The surviving Trustor’s shers of the cobmumity
property subject to th:ﬂ;:s of this Trust.

{2) oOut of the other astete gabject o the terms
of thix Tiust, Incloding the dacedent's shote of the

SEnity property in this Trust and those regeived

YALUTHAN. HULL, MATIFIE) § MLLFR. T,
AT R [Ty T ]
ES NS hrsxcrT
ELET, WPWAEs i)

Fagzs

AlEd koown as DETTY JARE WHIFFLE,

81724
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o WHIFFLE PAGE  O2/24

.hy the '.n';.u!...,en TPOR O by rebcon of tha ﬂ-l‘......n

of the firat Trugter to dla, the Trostea ghall

204 to Trust A the fractienal share of exid

agmets which ir equal +o the masimm maritist

deductisn 2)lewad for Fedaral Txtate m. PUrpOERE

in the sstate of paid dopeasnd YTustor, less thn

value of all aosets or dnktersst which pass or have

pazaed to the surviving Trusevor othar thap by the

terns of this Trwst, smd which qualify for marital .
deduction in the estals of gpaid decedent. /

{3) In making the computats
tions of property to Trgst ?’%;‘;r
cading paragraphs (1) anpd {2}, deternination of
the character and ownerehip of proparty and thae

the alinca—

hy thea prgs-

valua thareof ghall be as finally estebliehed for

Federal Estate TAx purposes in satd dacedept's

astate,

t4) 21} of the sueh, Fasidux and remaindar

of the apgsets padject to the terme of this Trust

shall be allocatad 4o Trust "B"."

THIRD: As hersby agended and modiFisd the Trust
hgrecment dnted March 17, 1969 seds by the undersignad Trostars
and Trustea, and all soidons of the Trustors and Trustees here—
wder to date 1s heraby racified, confirmed, approved, agresad
to and Gaid Trust Agreanant a5 hereisn modified and amonded shall
remain in full fa¥ce and offact.

IF WITNESS WHEREGE, we have hereunto set our hends ihis
3oty day of Fangary;. 1577,

EHON, FULL MARME: & maier. LD
ATTDE e Al oo LA
ks reamz s T

ST APPELLANTO0183
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AT OF WevaDA© |,
comTy oF tmeors ] 0 :

on Joanuary ‘AB, 1977, pateonally apoeared hefore ma, a
fiotaTy Publis, KENT ¥HIPPLE and TANE WHYPPLE, him wifo, whn ackpow-
ledged ta ma that thay avacote? the above insermant,

= %@fﬂé{zx

JAc B OCHIMTL
I"Dr‘l'. ary i S« TS of Phivike H
Tixa Covaiye Hmdd 'i:

S oy romer’ i expirts Azt 4, JHY

FALRSHAN. BULL MARFTS & WILLER, TR,
F gy N ]
BN s FTREET

B3, HOTADS BRG]

63724
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s PAGE  Bd /94

_ TELL {RUST AGRERMEET ir emterpd E._Jto beﬁm KEND - L
VAIFFLE, al=c Lnown as KENY O'REIL WHIPPLE, and JANE WHIFPIE, alse
knovm as JANE ELEANOR R, WMIPPLE, alsa knowm se BEPTY JANE WEIPFLE
kis wife, hersinafter referred ro as the “Trustors", or aepargaly
ag "Husbaad” ang "Wifa" respoctively, and KENT WHIFFLE and JANE
WHIFFLE, hereinafter Jointly referred to ms the “Frugtam®_

ORE:  The Pristsrs, desiring to esrablish a Truse,
hava aspipnad, tramsferred and delivered, and by these prasents
do assfgn, transfar and deliver tg the Trustea n.l:l of the real
property and persanal praperty of svery natwre wharsgever belong-
ing tc the Trustars, including, but not imired to, the propercy
dezoribed in Schedule A" attached hereco and made a pact of this
Truast 'Agramant. Recelps ig heveby zcknowledged hy the ‘ifrus Y
of the assets emummerared in Schasuls YA". Tha Trustors may from
tima &o time 2dd addicdanal prepertiss ox policies of Insurance
to this Trust by tzensferxing such property or asgigping sueh
policies to the Trostes, or b}r caueing the Trustea te be nemad as
beneiipiary chereunder. In either sass, such properzy and
poliaies of insurenra, end their proceeds, shall be subject: to thJ
terms and sonditions of thiz Agresment, '

THO: Eo consideration waz nor will be given to ar
hy the Trustee for tha conveyanse or tranzfar to him of any of
the Trust Estate. The Trustee accepEs such tizla to the Frusc
Estate az Is conwveyed ¢r transferred to bim hereundsr without
Iiabiliry or responsibility for the condition or validicy of such
title, and the Yrust Estate hes been or will be eonveysd or trans-
ferrad to the Trustes, IN TRUST, with power of sale, for tha usas |

and purposas hersin provided.
THREF: The Trustes aclacwledges that he may be named

as bensficlary wmder idsurance pelicies of the Trustors, and
agrees to hold the sape and the proceeds therecf subject tp the

.70 -
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. PAGE  B5/29
LI eonditions he ( 3 starqd. :
-] ' FOUR: The ‘-l‘rustge, uptm Being infermed as ro the
3] death of theinsurad or tha eaypiier maturity of any incurancs
4} polieies, shall raceive the proceeds thereof and iz heraby sucher-
5l dzed to execute the necessary receipts snd releages to the inagr-
€] ance companies concaerned,
7 EIVE: The Trusters rasexve during suweh time as the
8§/l Husband apd Wife are botk ilving the following rights and pewere
2| ©e ba exercised by them, withour the consane or participation of
10)l the Trustee or any benefisfary of this Trust, inecluding, wirhe
ll' out limiting the generaliry, the fallowing ri-ghts and powers:
1z {a} The zight to revoke this Trust, -or
1s by supplemental agrsement £o modify the terms of
l&l this Trust from time to time without the consent of
15 the Trustze, or any bensficisry, provided, howevar,
3-5' that the durfas, powsrs, and lizbilicy of the Truscee
17 harcundar shall not be substantlally changed without
18/ his written consent, Except ss hereinafter provided,
19 sueh powers of revocztion and medification ere per= !
g0 | sonal to the Trustors and shall not be assignsble
Bl % hor aecrue to any other person, mor shall they ex-
22 tend to rthelr estates nor to thefr legal representa-
23 tives, nor to eny benefleiary namsd herein nor co
24 any other parsan, '
25 (b} To receive ox apply dfvidends, dis-
28 ability benefirs, premivm refurds, proceeds of
7 watured insurance policles, losp ar surrender or
28 commuted values or any ¢ther aum due under any ine
2 surancs pelicies contributed te this Trust,
30 {¢) To ebtain and receive cash advances
31 or loans as may be advisable under any life insur-
SE ance policies cenrributed to this Trest.
LT anesTon S -
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; (d) To exercise any o/ oms or privileges

granted in eny such polieies or plans,
The rights amd pawers reserved n (z) throush &), fnclusive, in
thix Peragraph FIVE ahall, exrept ag hereinefter Providad, ceage
upen the death of either Truster, and thersafter this Trust shall
ba irrewssahle and shall not be subject to amendwent or modifi-
aation,

SEXy All property mow or hereafter subject to this
Trust shall constitute the Trost Eetata, and shall be hald,
managed swnd distributed as haratnaftar provided;

During the lifetfos of the Trustors, cha Trusses shall
distribure the {ncome and principel in the following mapner:

(#} The Truetee shall Tay oY reserve suf-
ficient funds to pay all expenses of Danagament pnd
distributicn of the Trust Estata, Lneluding rhe com-

. pengation of the Trmstee, 2ll or any part of which
ey, in the discration nf.t‘hﬂ Trustee, ba charged
either t0 Income or principal of the Tyest Estets,

The remaining income ghall bhe amd ia hereafter zefaryad
0 az "nec inceome",

' {b) Dwring the lifetime of both cf the
Trﬁstnrs, the met income frow the entire Trust
Estarta ahall be distributad to or for the u=e znd
benefit of the Trur.tm:sr in ponthly or other conven-
ient inatallments, but not less freguenely than
annually, If ar any time Suring rhe lifevime of
both of the Trustors, the met income shall be in-
afequate for the needs, comfort and pleasure of the
Trustors, or their dascandants, the Trustee may, in
ite dizezction, pay to or apply for the banefir of
said beneficiaries, in zddirion %y the payments of

income as hageinshove provided, such amounts of the

. 4/, ”
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WHIFFLE PARE  @7/24

PTL 7 vel of the Trust Egtate at. e Trugte.e way
deem neceszary far gaid purpus&s-.

(¢) If at eny vime dwripg the period set
forch In subeparagraph (b) of Paragraph BIX, the
Truntexs shall be incompetemt or shall in the
judpment of the Txustes ba unsble for aqy other
reason to gt in their own behalf, the Succeasor
Co-Trustess may, 4n their discretionm, PaY tO OT
apply for ths health, support, maintenance and
comfort of the Truscors, ox their descendants,
in addition to the peyments of ineome as harvein-
above providad, such spounts of the principal of

the Truat Fstate as the Succassor Co-Trustaes may

34 - from Lime to time deem mecessary or advisable for

15“ - their use or bemafit. .' '

16! . (d) Upon the desth of either Trustor, the

A7 Trusztes shall segregete end divide the Trusn

8 Eatate into twn trigts, hersinafter cslled Trust

1s A" and Trust "BY, whieh shall censtitute separ-

Eﬂl ake t:::".:slsl:s and shell bhe held and asdministered ag

31| sueh, ‘ .

32! {e) There shall ke placed 3m Trust "&':

23 {1) The fractionsl shace belonging to

24 | the surviving Trussor of the eogmunity proper-

a5 . t} eubjeat to the rerms of this Trust.

25 | {2} Out of the othar assats subject to

2% - the terps ¢f this Trust, including those re-

28 eeived by the Trustee upnn or hy reagon of

o9 - tha deeth ¢f the Lizst Trustor to die, which

EGH are eligible to satisfy the parital dedoction,

&1 the Trustee shall add to this Trust ¢he Frac-

EEI tinnal share of szald assats which iz equzl to
PR 470 a o
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1 the maximm warical det. «iom alldwed £or [
2 Federal Estate Tax purposes in the estakts of
5 62id deccaced Trustor, leas tha va]:ue of sll
4 ) G&eeks ox Igterest shich pzes or have paszed
5 Ta the surviving Truttar other than by the
[ terme of this Trust, end which are eligible
7 o sacisfy said marital deduction.
& (3} In waking the computaticas and the
9 gllocations of propezty teo Truost 4" required
0 by the preceding paragraphs (1) and {2}, the
1t determination of the cherscter and ownership
B of property smd the value tharesf shall be
13 finally established for Federsl Estate Tax
14 PuUrposes,
s . {4} AIl of thﬁ‘; rest, residu-e and re-
16| mainder of the assets subjeet to the terms
17 of this Frosr, ineluding those =scaived by
1&f the Trustee upon or by reason of the death
s of tha first Trusear to die, ekall be 2ile-
20 eatad to Trust MR, E
21
22“ mw;axms OF TRUST “A".. |
231 (1) The entire net Income from Trust "A" shall
24 ks pald to oxr applied for the benefit of the surviving
=8 Trustor in monthly or sther conwvemient inskallments
26 during his or her lifetime, but in no event leas
27| often than avoually.
24 . (2) 1f the incowe i ot adequate Lo maintain
29 the surviviﬁg Trustor in a watmer similsr ty his ov
At her standard of living while living ;i.th the fAecaascd
FL Trustor, the Trustee way pay to him or her, or spply
B2 for his er her benefit so mich of the principal of
""'.!!‘""".'E“T‘."H‘ = 4/; L P R
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i 7. th” Trust as he may, in his dic etfon, deéem praper
2 "7 or necesssry for thac purpose, taking into accoumg
E' / axy inaowe availabla to him or her from othar
{I { sources. The Trustee shall make such principal
-1 disbursomants s the surviving Trustor ot of the
El corpos of Trust "A" before making smy disbursements
i of principal to the surviving Trustor from Trust
B mwr.
9i {3} In the event tha Wife survivas the
i0 Rusband ;
L ] (2) She ghall have the power, exer-
1z ¢isable in all events and at any time or
13 from time to time after the Busband's
id _ demisze, to withdwaw ail ot any paxt of
15I1 : the principal of Trust "A", snd to require
16 the Trustes to distribute the same to her,
17 d1lgchargad of this Trust. Such power may
13! be Elx:ert:.iitﬂ by written instrvment £ilsd
. a9 with the Trustee. There iz further con-
20 ferred om the Wife, the shsolute powsr to
21| - distribute by her Last Will and Testament
232 the remaining sssats of the Trust to any-
23 one she clooses, incleding her estate, her
24 - ereditors, ov the craditers of her estats.
2% . {b) If end to tha extant that the -
£6 Wife shall fail toc exercise such powers,
BY the primcipal and acerued and wndiscri-
28 buted nat income of this Trust shall, upon
29 h-l.‘.r demige, ba trausﬁn:::ac‘.l to and bacoms &
sn" : paxt of Trust "BY and ahaell bg held, admini-
4 N stered and distribuced as iz hersinafrer
a2 provided with respect te Trust "B, exeepting
ALIRMANT BT, —Ae 4’/ 271 o
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however that the Irmstel .n its diserecion
may Lirst pay sut af the priocipal, tha .
Wife's lest 1liness end burial expensesgiil |
Federsl Estate Taxes, Nevada Inlner'itanne '- ‘ ;
Tazes, and any Eift tagez pasezsad againsc
her estate, together with ioterest,
penaltieg, costg, Trustees' compansation
and mt!;:l.mu;umjr fear, unless other adequare

provisions shall hava haen made therefor,

(4) In the event the Husband survives the

{(2) He sh=ll hgve the powax, exars
¢isable in all events end at any time or
from {ime ts time after the Wife's damize

. ¥ wichdraw all ox any part of the prin-
cipal of Trust "&", and to requira the
Trustes to distribute the same to him,
didcharged of this Trust. Such pawer may
be exarcised by written instrument filed
with the Trustee. There iz further com-
farred on the Husband, the absaluts power
to dirtribute by hie LagtWill and Testament
the remaining agcats of the 'l.‘ru;t to any-
ona he chacses, including his estate, his
sreditore, or the ¢reditors of his estate.

{d) If and to the extent that the
Husband shall fa2il to egercise such pOWErSs

the principal and accrued and wdistributed

aﬂ -

al not dncome of this Trust shall, upon his

32 demise, be transferred to and bacome 2 part
AL RO b LT ﬂ J’ - -
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( of Trest "BY and shall’, . held, administered

and distributed as ig hareinzfrer provided
with respect to Trust "BV, excepbing, how-
ever, that the Tructea, in its discretion,
may first pay out of the Principal, the
Bosband's last illness end bupdai exXpenzes,
Fedaral Estats Taxes, Wevada Inheritapce

. Taxez, end amy pift toxcs assegsed againer
bis metate, tmgether with intarest, pemglties,
eosts, Trusteas' compansation and attorney

feez, wmlass other adequata provisions shall

have baan made therafor,

{5} The interests of tha hepaficiaries in
Prlucipal or income shall ot ba subject to claims of
big or her credirors, nor othars, nor wo legal procass,
end may pot be voluntarily nor involumtarily alienated

norT efcanbared,
FROVISIONR OF TRHST “pr,

(1) Upon the death of the first Trustor to
die, 1f the surviving Trustor shall be in want of
addirional monias o maintain himeslf ox herself in
a wameyr similar to bls or her standard ef living
at rhe tipe of death of the .'{mstur who died f£ivss,
taking into sceount any sthex assate or income
availeble from othex sources, including the afore-

' said payments from Trust "A", the Trustes way, in
1tes absolute discretion, pay ro oy ; apply for tha
__-_._._d—'—'_.-'
benefic of rhe surviving Trustoer so puch af the
— e e e L
inecme or prineipal frem this Trust as the Trustee

wsy from time to time deem mecessary or advisable

— L —— -

far rke health, suppert, majintepince snd comfors
- L

AL AEETHT A MFATON
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~of the awreiving Truseor,
{2) Anything contained herein to the

Fage

eontrary mtﬁ-ﬁ'hstsnding y TI0 payment .;hall be

madE ta the surviviag “Trustor from tha p:in-

nipal or income of Trust “.‘B" _until such cime

o il

as Trust A% 1g B'LThSEEnEiallj‘ exhausted both

- — o ——
—— e P o —

as to prinr.-zpal end innuma, At auch time za

T T, o

the inopma smd principal of Trust "A“ iz sub-

e L e T

3tantially exhausred, the net imm of Irust

. N e, T .

g ghall ba p&id E® the surviving Trustox

S L P EETE A g

 in monthly o utb,er cnnveniant installinante

Euring hiz or her lifetime, but 111 oo svent
1e98 if_f_;g_n than armuall]r-

—r— o, "

{3} Upon the death of the surviving
Truster, the remalining assete of the Trust
shail be divided into a3 many separabe Erusts
a5 there are children of the Trustops living,
providing rthat 4f sny zuch echild be then da-
ceased _‘.Lea;ving ilssue survivinz afL the date of
surh division, such deceased child shalil bhe
considered as living for the purposes of such
division, and in that event the Trustee shall
set aside snd distribute ong of such equal
shares ko the issue of any such daceased child
pey ztirpes, Earch af the Trusts thus ssiek-
lished shall be stministered az separate
Trusta, as hereinafter provided, bot withont
the neceszity of the Trustes miking physical
Qivision of the assets unless thwe Trustee
deams iL necegsary oF advizable to do se.  The
assats set aside for the use and benefit of

~

-

1271

APPELLANTO193



85716720807 Bg: 32 TR22575857 LHIFALE PhGE 1224

the ! ‘ustors' {ssue shal) be hel  adninistered
and distributed as followa:
{8) The Trustee ghall gat aside
ong of sueh akaves Ffor wh-of the Trusio;s”
children by right of Tepresentation in a
separate trust and shall distribute so much
: of the net income derived vhetefrom sz in

:}f

/ the scle discretion nf tha Tiustes may be
- / decwed necessacy or advissble for such
10 - / chiid's heslth, support, maintenansa or
i ! edncation, ineluding study at an instii-
12 ’ tiom of higher learning, or to commence e
X \ business oy profesgion, re ar for the
14 \ . use or benefit of such child ontil he or she
15 ' \ atrging the age of twenry-ome (21) yeaxs, and
18 fi any acewmlated income nor sp regquired shall
17 be added to the principal of such shars.
13 Thereaftar, the sutive net incoms Feom 5413
129 share shal}l be distributed gquarterly to o
20; for the use or benefit of such ohild until
21 " he ox she sttaine the age of twentywElve
22 i (25) years, at which time one-half (1/2)
238 of the then primeipal of sash share shall
24 : be distributed to such child; snd thereafter,
26 tha enti{re net income f;'om the balanca pf
28 the principal of such share shall be distri-
27 bButed guarterly ta or for the use or bene-
28 Tit of sueh child until he op she attains
29 the age of thixty (30) yeers, ar which time
&0 : the entize balance of the principal of such
31" ' phare together with sny mmdiscribuated income
=2 therefrom, shall be distributed ts such child.
ALRANT b rEKYON | 1A
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: 1 v ()  Upon the & h of any such

2 child before becoming emeirled o receive

5 the whole of his or her share of tha Trust

4 Estats, the Trustee, after paying the ex-

5 penses of the last fllness and burisl of

6 such decgased ohild, unlees cuah expenises

7 ehall hsve been paid or provided for apart

A from this 'I‘runt,l Bh&ll distribute the en-

2 tira p:j.n&ipal of such zhare, or o mesh
lﬁ’i thareaf as than Temadng, together with any
Ly undistrituted incoue therefrem, to the then
iz surviving issve of such decezsad ehild per
13 atirpaes, subjest howaver, to the provisions
1*.1.'J ' of sub-paragraphs (2) wud (b} bexveof. 1I£
15 ' suck duceased child shall leave no such
15 . 1ssue then surviving, the seme shall be
17 added in equal portions rto the shares then
1. bald for the bhenafic of the other children,
1ol and to those praviously distributed there-
znl from, excluding the share of each child
2] theretofore deceased as to whom then sux-
Bl vies no fgsua, but inclvding by Tight of
23| representation the issue ¢f anmy deceasad
24 child, I£ eny porfion of a share has
a8y - theretofore beer distributed, them a similar
24 portion of the added share =zhall likewise
27 ba distributed.

23 (4} {a) 1If at any time during che 1ife-
23 vime of both Truseors, if the aAbsolute dise
30 eretion of the Trustee, 2ny ehild or grand-
31 ~ child. of the Trustors, or issue of such
&2 ' grundshildzen, should be In want of

" matr— tinnas] n s oo

APPELLANTO0195
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WHIFFLE PAGE 16/24
2dditionsl wenies Lor theis health, SUppOTS

and meintandnce, l:hai..ustaa WAy PaY o or
Rpply for the benefit of such individusl such
ameunts Lrom tha income or principal of the
Trust Estate as the Trustee ndy from time ta
time deem necessary or advisable fsr such
beneficiery’s health, sapport, maintenance
oF education, including atudy at an ingti-
tutlon of higher ilearning.

{b) If at any time after t%e death
of ona Trustor, and during the iifetime of the
gurviving Trusrcor, in the absolute discretrion
of the Trustee, any child or grandehild of the
Irustors, or issue of such prandchild, sheuld
be in want of additimal‘ monies for their
health, supporrs and meintemencs, the Trustee

way pay to of dpply for the benefit of guch
individual, such amounts from the income or
prineipal of Trust "B" asz the Trusteg pay
Srom time to time deem necessaxy or advis-
gble, provided such payrents do not jecpard-
ize the securiecy of tha surviving Trustor.
(2} If at any time after the death of
both Trusters, in the absolute discrerion of
Trustee, any child or grandchilé of tha
Trostors should be in want of monias fr:«x‘
their health, supporr or maintemanece, or
to comnencs 3 business or professiom, the
Trustae may pay to of apply for ths bene-
fic of such individwal, in addition to
the paymenrts herelnabove provided, such
amounts from the prinefipal of hie ar her

-1z - %/,.”*ZJ_'
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1 t respective sharxe of the :ust Estate, up Lo

2 the whele of safd part, as the Trugtes may

3 from time to time deem necessary ox edvisable
4 for guch benaficiary's health, zupport, main-
5 renance, or educatism, jasluding stocdy at an
ﬁ! fnskitution of higher laesrming, or to com-

'?!! menca 2 business &r prefession, or tha

al Treatee pay in its sole discretion during

9P sny eslendar year pay to or apply for the

10 bepefit ¢f auch individual the graster of
11 - the following smowunes: FIVE THOUSAND DOLL/ARS

(45,000_00) or FIVE PER GERI (5%) of the

aggregate walua of the Trmst Estate set
. agide for much henaficiary.

{(5) The interests of beneficlsries in
principal or Einocmo ehall mat be eubjact £a slaims
of their creditors nor others, pox to legal process,
and may neot be voluntarily nor Iovoluntarily alien-
atad nor encumbersd._

{6} Any cther provigilons hexweaf to the
gontrary notwithstanding, wnless termineted at an
aarliaxr dare under tha forsgoing provisions, all
Trustz areated herein shall terminata at the expir-
ation of tweaty-cne {21) years after the death of the
last sovviving beveficizry living on the dsté of
rhe execution of thiz Trust Agreement. If amy Truse

created herein ie texminaied Dy reason of the opec-

ation of this paragraph, the Truzt 25 then existing
28 ghall go amd be disrributed to the persons Ehen sn-
30 #4tled to rha income therefrom im the same proporfions
) in which they were recaiving or were entitled co re-
S5 eceive said income. '
' .

- _APPELLANTO0197
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SEVEN: ‘Iar cRTYY out; the pu:éusas of this Truase,
the Trustas is vessed with the £sllowing powers in eddirion 4
those now or heragfter confarred by law, affecting the Irustk
and the Truer Eerates, svbject to the provizisnne haretsfars

*

sot forth in Peragraph FIVE:

(g} The Frusiae shall have the power to
menage and coptiol, Envest and weinvest, sell ox
apgign, the proceade of speh lifs insrursnoe policine
and the funds of the Trusk Estate, in such invest-
pents as the Trustee may 2lect, and also in such
othar inveatmants es are herainabave speeifieally
authorized, He shall kave the power'te exerciaa
any right or option of subscripticn or otherwlsa
which mzy at gny time be given to the holders of
any secnrities of rhe Trust Estzte,

{t) To manege, c¢ontrol, sall, convey, ex-
chenge, partition, divide, subdivide, improve, repair:

te granr optiens and to sell upor deferred payments:
ta lease for terme within or extending Levoad the
duration of this Trust for any purpese, inaluding
gxploration for and removel of gaz, sil or othex
minarals; and to enter into sowonnity oil leases,

{¢). To reiemin property and to invesi:, and
reinvest as pravided by law [rom tine to time axe-
isting.

{d) Te bozrow; tg place, replace, renew,
ar extend any sneumbrances upen eny real property,
and to fnstitnte, eoopromize and defend aastisnz
-and proceadinga. . 4

(e} To partileipate in vofing trvscs, poolin
agreaments, foreslosures, resrganizations, consoli-

a/a

APPELLANTO_198_
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de” ' ns, marpers, &nd liguidst’ s, amd in commecilon
thevewith, co deposit gsecurities with and transfar;
title and delepate discrations to any proteetive gt
other commrittes as rhe Trusres may desm sdvisable.

(£ tpomn any divisiom or partial ox final
distribution of the Truet BEstete, to partition, aller,
and distribute the Trust Estate {n undivided interests
oxr in kind, ar valvations decermined by the Trustee,

and to sall suchk property as the Trustes may deem

NECBEAATY Lo make division and distributicn,

(g) Ta ﬂnterm:l.ﬁe what is principal or
incoma of the Trust Bostmatc and apportion and allezate
in his diseretion, receipis and expences as between
these acooopts, Except insofar ag the Trustee shell
exercise this discretiocm, matters xelating to the
rights of haneficiaries zmong themselves as to prinei-
pal znd income shall be governed by the provisions of
tis Principal md Tncome Act from time to bime ewisting.

(k) The anumeration of sertain powers of

the Frustee shall not limit 1ts general powers, the
= Trustee subject zlways ts the diseharge of irs £4du-
22 edary obligations, being vested with and having all
23 the xights, powsrs énd privileges waich =n absolute
24 owner of the sapa propexty would have.
- (1} Upon the daarh of the £irst to die of
26 che Huebeand ox Wife, ox upon the daath of acy other
2% I;&nefir:inr}r, the expenses of last illness and Bburial,
28 and any estare, inheritance, suceaselon oy other
29 death Laxes, duties, chaxpes, or atsosswents, te- |
30 gether with Interestc, penaliles, mals, Trustess !
2 compensabions and aktarney fegp, which chall become
ag dne o be goaasioned by reacon of the Yrust Estate

ALumikwr a s Tew |

7.
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i 07 ny interest therein baing - :ludible fer such

2 tax pupou-s. shall be pald by the Trustee out of

3 his or her share of tie commumity proparey intarest

% in the Trust Estate, or kiz or her shara of the

5 Trust Estate, as the cese may be, unless other ade-

& quate provizions shall have been made thewefor, &ny

7 such paymenis shall be chargad to prinecipal of the

8 shere of the Trust Estate or the separace Trust so

9 included, .

10 (1) Upon the death of the last Truster to
Ll die, all azrsrs, inheritance, succession, or orhar

1 death taxes or duries (by whatever name called)

LY which shall bacome due by resson of the Trust Satate
14 or any portion theresf being includible for sush rax
i5 purposes, shall ba paid by the Trustee out of she

186 s&ld daceased benaficiary's Txust {the "A&" Trust).

17 Any other esste, iocluding Truateae! campongsticn

IBI . #nd attorney feeg, which shall be due or be oceanloped
) 19} by the death of Lhe Trustors, or aither of them, tasy
30[ be pait by the Zrustee ouk of income or principal

=1 from elther Trust VA" ox Txust "BY, unless other

z2 sdequete provisions shall have been made therefor,

23 (k) The Trustes shell bave full power

24 and guthoricy to pay frem the Yrust Esfate any okher
£9 . taxes, chaxges or assesaments for whieh the Trustee, the
28 Tzust Estate or any interest tharein beromos lishla,
2% gad any such payments shall be made from and chazrged !
28 Eo either income oz primcipal of the Trusl Estata

22 o any sh;:é or sgparate trust thereof; ms the Trustes,)
33: - " 1in des diserecion, deems proper.

51{ {1} The Trustes may énka guch paypents

33[ directly oxr to a personal rapresentative or sther

LV .

LLWA T & AT
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£ . 4ary, the Trustee may rel, vpon a written stace-
pent of such f£iducisry as to the smount and propriecy
6% svoh taxes, intarept, penzltias, and other ecosts,
and shall be nnder no duty oo Ses to the applicscisn
of any funds so paid.

{m) The Trusteo £hill =mell azsets from
Terypgt WP to Trast A" ar between tha saparate Truoacs
or sheres, Bs may esist from Lime 2o tims, on such
texms and at such felr warket values az the Trusier
may determine. The Trustee may loan or advence
mooies which are fumds of the Trust Estate from iny
one of the saversl trusts or shaxes to any of che
pthar trusts oxr shares 3s may exist from time to
time npen sueh terms, conditions and security as
the Trustes may, In irs digpretion, decermine to
bs fair and teasomahle. .

(n) TDpen the Aeath ef aithar Trustor, tha
Trhatee may, within 1ts discretien, purchase assabs

from the estace of the deceaped Trustor at a faix

value. The propristy of the purehase, tha mmoume

2 of sueh mssats purchased, and the ascertaivment of

53 fair value shall be splely within the discretion of
25 the Trustee, and the Trustee shall imeur oo lizkility
24" " a4 8 result pf gueh porehaze or purchases whether

£5 . t né pot Eweh agsers gomatitute investwents which may
a8y _. :?ufﬁina?ily'ﬁilmaﬂe by Trustees. Arc its discrecion,
27 o éhe Trustée:may lsan monies which are fumde of the
28l Truet Estate to the astate of the deceased Trustor,
Egr upon suck kq?ms_as the Truscee and ?hﬂ peErEoTIal H
30 rnpreaantitive ﬁf the dacaazed Truetor may Rgree.

313 {g} Tha Trustes shall kave the power te
LT budget the estcimated income and ewpenses of the

s,

- el ) _ _ ) APPELLANT0201
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v 3t in sush manmer 23 to eq .ize, a3 far as
possible, pariodic inmooe payments Lo the -
beneficiaries.

(p) The Trustee shall nor a2t any tim: ba

requirad to muke any aceounting of che adminiswration
of the Trust Estate EO sy earr or peblie avrhuoricy
whatsoaver. Any and all accounting shall be made
o *he henafisriavrias of the Trust or to the legal
guardian or conscrvetor of any benaficisry wha
has not reached the ape of majority, or who has
been deelared incorpetent.

(q) For zhe purposas of sllccation therecE

between tha Ims}:é, as hereinebove provided in
Paragraph STX, for tha purpose of detérwining

the pature snd character of the pxoparty in the
event tha Trust is rerminated or partiaily ravokad
and as=ets digtributad to the Trustors, and fiox

tax purposes, it is the axpress Infent of the

18 Trustors, thet in the event sither of the Trmstors
20 hereafter eequire sny separage oY commumity pro-
4]

parcy and trenzfer the sams te this Trast, faian
sapaxata ar communiry property shall reiain ite
sEatus as separate Or ceomaunicy property fuhsaguent

ro the time ir iz trausferred £o this Trust. Io
the event that any aeparata or cammuanity propayry
i€ ar.any time hereafier traniferred out of the

Trust, it shall ratafin its character As SepaTata O

community property auheequent to being transierrad \
wat of the Trust.

50
31

k-3
=

EYGHT: ‘The Trostors declare rhat a3 property in
which Chey have au interest or which stands in the nese of KENT
WHIRFLE, na/k/a EERT O'NEIL WIPFLE, andfor JANE WHIPFIE, afkfs

P

B8R & X W
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P
JANE ELEANOF * . WHIPPLE, is wholly commt” Ty preperly unoet g o

1laws of the Skete of Neveds, irrnspcntivn uf the manner in which
rearord title is held, or has been held prior to the trensfezr o
the Trusbea undar this Imt*.

NINE: The primary purpase pf this ilostrumant ig to
provide for the incoma hu;nefininriaa, apd the rights and inkerests
of remaindermen ate svbordinatz T that purposs. The provisicns
of this instrumenit shall be construed libsrally in tha interests
of and for the benefit of the income boneficiaries,

THA: Dpon the rasignatied, inability to ackt, or
dparh o JANE WEIPPLE, then KENT WHIPPLE shall sct as the sole
Trustes, Opom tha rﬂﬂigrﬂtiﬂn, inebliity to act, or death of
Kﬂi‘r WHIPPLE, them JAME WHIPPLE and REITH MUBRAY WHIFPLE shall
acr as Supcesgor Co-Trustees. Upon® the resipnation, inability
to act, ox feath of both of the original Trustees, then XELTH
MURRAY WHIFPLE shall eot as the gnle Buscegsor Truscec. Upem the
ragignation, inability te act, o death of KEITH MURRAY WHIFPLE,

M

chan the FIRST HATIONAL RARK OF HEVADA shall act as cha Sugcessor

e __.__'___,,..--"'
Triagtas.

The individusl Succassor Co~Trustses aball be
apritled to compensation for their gervicas, which eball he the
sompensation normally charged by corporate trustees under similar
circunstantss, The individwal Trostaes named harein shall serve
wirthout hond,

Each Succassor Co-Trustee must at all times b
fully informed of aach and evary afficisl act performed by the
other Trustees and must be furnighed with am accoxnting of 211 in-
come, expenditures and setivities of the Truge ar laast fuarterly
Each Co~Trustee at ell times shall heve the right to examime any

and &1k Trust books of zccount, Feports, filag and papers of ever

% 4.,
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neture whats  or. Aoy individual GoeTr ces shall have the
zlght to demand a complete audit of the Truat by an independent
firvm of Carrified Publie Aecovntente at the expense af rha Tiust
at any time or frem fime to time, without the cousent of the other
Co=Trustoesz, and this power shell not be subjecr te arbitration,

The ﬂﬂnnur:';mg vote of twe {2} Co-Trustees shall be
necessary for the Truatees to aat hereonder, when there are cwe
¢{Z) Co-Trustessz, In the evant of a disagreemant at sny time
vhatn thare are only two {2) Co=Trusateds, then the dizpute shall he
submirtad fo arhirration in sccordasee with tha Haiform Arbieretien
Azt of the Stetc of Nevada,

ELEVEM: Ax unsed In this Trusk, the singular shall ba
deered fo imciude the plugal, Apd the masceline, famiaine, oz _
neater ghall be deapad re inoiuvds each &f tha other two gendexs,

IWEIVE: Thie Agreement bhez bean deliverad in the State
of Hevada. The Jlaws of tha State of Nevada shell govern the
velidige and Intarnrecation and adminisrrarion thereof, notwith-
standing the residence in another jurisdiction of the Trustors or
of any other teneficiary hereuvnder., ;

THIRTEFH: As used throughout this inzstrument, the
term Miseue" shall inelude any childzen of the Trustors, whe may
hereafrer be born or legally adapked, and shall inelude chiidrep
adopred by any desceudant and thefr dascendants by birrh ox
edopbion,

IN WITHESE WHEREQT, we hewve hersunte set our hande this

L7 asy of %vciﬂ , 18959,
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‘1] STATE OF KEVADA ; o {

| commy or Ciamx

3 orn this 17th day of Mawch, 1969, before me, the imder-
4 gigned, a Notary Public in and for sald County and Scate, person-
B ally appesrod BENT WHIPPLE smd JANE WHIPPLE, husband end wife,
6 known to me to be the persons described ¢n and whoce signatures
¥ gre subseribed to the wii:h.m Trust Agramment =z "TRUSTORS™, and
8 jointly acknowlsdged Co mwe that they exesutad the sawe Lreely

o gnd veoluntarily and for the uses and purposes therein menticned.

10

B ottt e .

12 Hm ff:ﬁ ‘Et’a;z:i HEH“ gaild Cum&-'lgnd State

13 : WEHA K. LOPARCO

14 ...:-t.,,l?wf'fmmnmm_

15

is

17
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EOB HOLICR . -
Govomor PETER ¢ MORRCE
K. MICHAD] TURNFEEED, oy
#tntc Egiaear

DEPARTMENT OF CONSERVATION AND NATURAIL RESOURCES
DIVISION OF WATER RESOURCES
Capifal Complex
123 W Ny Lope
Carson Chty, Nevadn  §9710
{702) 6E7-4580
A541R, 55910, E59IQ

Soptomber 19, 1594

ATT: JiN BRADSHAW
. EENT WHIPPLE HAHCH
! EIEG WV 89017

Dear Ms. Bradshaw:
bl

kave hean
racord.

bo advized that Applicatioms $5918, 55919 and 8%220
zigned to show Rent Whipple Trust ag current cwnar of

This ass ert reflects omly the infarmesticn that has besn
Tiled with this\office and may be subject to ameudment upol recelint
of additional documentation.

If you have any questicns plesxe contact this offics at
{702} 6B87~4381, )
Bincersl
Wiobaglt, handars
Hrdraulic Engineer
HJE/pm
ot: BPatey Whippla RECE!VED
Southern Eevada Eranch Office
SEP 22 1904
O of Water Hisournas

Eranch (e Las Vangs, My
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—— QUITCLAIM DEED

THE CRTTCLATM BET), Bowrnd it 3044 2ef December V1593
WAgAL»  Xont Whipple Repch
wiros pom alfia adde b @enaral Detfvary, ¥ikg, NY 349017

Wity Reat Khippls Trest
whospon ol abiest®  General De¥ivery, Hiko, A% g3037

a1 b g e

. oo pamy, e ozl whoenf (5
hﬁgwmwnhmmﬂmmmuﬁmawﬂmmu
Tt Utk ittt ad ol whithe the 24 fim party ks in, ko 40 e FefbomTing dinerihed poresd of fagd.
mwﬂmm&mm& Linceln e Hayada
kwk  appilcatien F55918

LIRS
FETENET

- AUG 3 B g
1K WITHESS TYEEREGE, The waid fin b .
el e llmi;. spned sl poded Lhese pretents Lke Aoy
g dy motled e cLelbved fp proscsat o
e 5

Saars of Cbﬂf&w.li ] #

 Comny oF L ﬁl?nd‘: - -
O Vhemary £ 09% yapy, Gy T Grom e
mlm:?;r\n&}bipﬁmd :
:::‘uﬂ.y s Wm-hnmlmMm

wil wiwraiodgnd ho'smfthor cxMaTet 1 e
Mmmwwwmm [lﬂurnn?ihoml.-:ﬂ:

=l-'a N-lm.lmm“' mmﬂ.ﬂhg\hum?m ..-“h
ok Al o e fi i pampe L)
Fizen ] .
nit .:;pnudq- AT E—, TR Hmhihum by B @
AT A *
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P At QUITCLAIM DEFD

THE QUTTCLAD DEED, Bvecorel tils  T01h  dayed Dm:lmlmr . 1%g1a
Empstne Kank Khipple Rench )
Wiime pot i wklitm i Cenera) Bel Twavy, Hikg, NV g9017
bl ity Rent Whippie Trost
mmmmu Gegerai Delivery, Hiks, NY asoiy

wmﬂ?ﬁ“ﬂa’?ﬁ?” mmmﬁ“ﬁ'&wa
ety sirkitead, do=t Fetise, el e mliciobn wew e sl kettind pamy Torevsy, n Be
ﬂmmmmcﬂummmmmmhﬂwhm&dﬂpﬂahrm

AR e thawia 1o e Cousy oF | {neotn Etmef e
hwﬂ: Applization F§ 55918 me

DO T
RECEVi
] . AIB 2By

- -

N
Bt ot Caliip i } ol
cw-;rurl...,- Auielos
r-!-“ Y e, Sory O G gan .
f

l-an B bppla
mm thnmﬂ:tuilufuﬁMuMmhmmmmmm}

b e wrllicin Lovtreerat and ackmowietpid o oic Sul hobaokhey sk e mox T
mﬂhhMWJuMIwhm o B
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Yorm 4268 QUITCLAIM DEED

TEX} UUITCLAIM DERD, Braenwd tis 30th ewef Decenbar LR T
Ealpatr. ™ Kent Ehipple Ranch
whote ook ok iifears iy Henora) Delivery, diks, WY k9017

wiceord et Kagt Waipple Trust
wings pow Ciics ke s Beferal Delivery, Hike, RT g9017

Tim, 1k ;ld iy . lor geod conddwaing sod for i g of
Ten Debugs 19, 3 peckd eyt mabf ancewed ruety, it ot whemot' i
mmmwmmmwﬂmﬂmuﬂwmrmmmh
iﬁmmmmmwmﬁmmmhwmhmﬂQMHMim
erpd Inkrrramenta, anet sppatenaroes duret i ihe Coomy Lineoln Ow ol Nowade
R Appl feattom # §5529

CENRATWR S0

FECEVED
. AUs 28 20

IN WITHESE WHERKQF, The saif Gt party T sgned rod seded sz presenta the: duy
aaad o £t by writion.

Elpred ctited aad del{vpned 1 ok

PRI I SO } "

Coeny-of | Ghanslos :

Ga  Foemacg o 5 Hraff P ST Mo G Ml .
Betdy Lo wilipaie - O T ’

wm»mm ko ez g e beiera of TEfACYY ekt b be dhe pertonty) whnse e
FUtomibes o e hmﬁ:ﬁﬂ;ﬂwmun::&mn:mhn?g
:-_‘-- bl 1 bk mwmwmw

Rl by Hlﬂ'ndﬁ-h.-luumanm
el n b bt bt e fr T el g
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JUSTICE EAW CENTER
§100 south Tenth Street, Las Veras NV V104

Tel (702} 731-0000 Fax (702) 974-4008

Lh

fa

fe T e Y+

FRR

ATTISSA . FNGLER. ES().
tovada Bar Nambor 1145940
JUSTICR LAW CENTER
11008, Tenth Street

Las Voeeas, Nevads 89104
(TO2Y 7310000

Anorncy for Pettiionar

.I_['\' THE SEVENTH FEDICIAL DISTRICT COURT EN ANLD FOR

LINCOLN COUNTY, NEVADA

1"\1 RE CTEIR KENT AN JAND WHIPPLE

: TRUST, dated March 17, 1969, Janc Whipple,
l:'f'r-.lstee‘ and amendments ihereio. JANE
s WHUPLE.,

Petilione:.

ERRATA TO OPPOSITION TO MOTION TO DESMISS/STAY

CASE NOL CV-m30015

PETITION PENDING MANDATORY ARBITRATTON

COMES NOW, Potttoner, Janc Whinple, by and througly kor attorney of record ALISSA
ENGLER, Esg., of Justice Laww Center, andh hereby files ilvs Lrrala 1o her Opposifion {0 Mation

to Disrriss/Stay Petition, The attached Dreata ineludes the Atfidavis of Jane Wlipple whick was

lradveriontly not ckuded inshe original Opposition.

1.=-fx

Dated this ='*  day of fapuary, 2676,

[ i
’G,.r\'

JUSTIC /M{vwﬁfrrn

J*LLI[';S “;/Eﬂ_.[\ GLER. 1840

[ L0857 Tenth Strea
Las Yegas. Nevada 80104

i
i

!
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JUSTICE LAW CENTER

1100 Soweh Tewth Swect, Las Vewas NV 89104

Tel (702) 731-0000 Fax {702} 974-4008

[}

Lia

L

-

]
)

(]
e |

CERTIFICATE OF SERVICE

Purzuant 1o Rule 5{b) ol the Rules ol Civil Procedure, T certiby under perally of pegury
that on this date, 1 caised the forepoing FRRATA fo be served on all parties to this action by,
delivering a irue copy therenf as follows:

[ Faxed

V1 Uand Delivered

2% Regular Mail

C Overnight Bl Wick A doscheti

Hingham Snow & Caldwell
B0 Piomac]e Coart, Suite 202
Mt:squitﬁ NV Jen27

1.1 - T
r','-?"'r A
Dated this =" F  day of Jamary, 2016, S e,
. PR R i
i £ f:;";j:'f
& L85 e
b ,f Ad (el
s P gty amem
, W e
f ;’ o

AN EMPY, n‘r’pﬁﬁ? JUSTEH TAW CENTER
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AFFIDAVIT OF TANK WHIPPLE.,

1. L Jana Whipple, sm the Petitioner in the underiving action.
2 I am the omigina) trustee of the teust, sole ving trustor, and a benefictury of the tust tha

| was set up by me and v Hushaned, Kent Whipple.
* 3, I have acted as original trustee of the trust and Fhave ran the Whipple Ranch (now owied
by Kenl Wiipple Ranch, LLCY for the 38 years afler v busbaud died and pioe 0 Warner Wlippie
becoming the atbesed co-Trusiee, -

4 The Ranel iz debt trea: | have managed the ranch profilably and irproved the value off

the assots vwned by the TTust, and the Rancl tlsell”

-

A Warmer Whipple has recently contacied mc and attempted do bully me resaiding Hu
| :

Trust’s actions.
0. Warner Whipple dicl nof do any ivvestization or make any good laith effor o work withy
e reaarding the Trast or (he water rights at izsue in the Petition,

7. [t is oy beliet thal Warner Whipple's sole pucposc in this sction is to delay the use of the

propery and to the detriment of the benelciary and sol living trustoe of e dsest, sl hal his aclions
will be harodul e die Trost sl e Trust’s assets.

B is my holiel ilu Wamer Whipple is acting solely oa the behalf of my dauphrer Betsy
Whipple and not it the jaterests of the remaining bensficiaries of the Tres, and that Betsy's has been
deting against my mtecests and the interesis of aur &miky over the course of e las: five years.

9, it fias always been niy interd wnd wish, and the intent wish of my hushaned before hig
death, 10 kegp the ranch ogether and to vtilize that ranch for the benelit of the etire Family, snd
Betsy Whipple has acled againg this mterest,

HO. It ex iy beliel that this latest action i3 an aftanpt by Betsy Whippks, through Wamen

k";‘l."hipple._ to unilateraily determine what happens with the ranch for her own berelit and noe for thel

benefit of the rest of the family.

APPELLA

NT0212
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il Thatmy intent remains the same today as il vy thisty-cighl years ago when my husband
chied, and that is to keep the raneh wgether For the benefit oM the entire tamily.

12, That § bebieve that this action lias buen laken to sl the transter of warer rights in # dedd
that 15 already i place and that the aclions of Betsy Whipple and Warner Whipple have placed that deal
in jeopardy.

FURTHER AFFIANT SAYETIL NALUGHT,

N
DATLD this _II:;‘_LEI?J}’ of December, 20135 q i) ji{u’/
fmwr WHJPPLEJ" 4

#
b

":Bube.c!,a ik sweorn g Hﬂ’ Ul e

Tlﬂb- :"%‘?l?:l; of D?DT]}IMTEl?GIJ
.J; H }H 4 E' i } .
AT

4

Nomﬁ’aﬁﬁmf 1€ Vol for sald
County and State.

TATUM WEHR

! Wataly Pubile, State of fausdz

Apgninerient o, =1-514%.1

Mr e bxpicpe Iy, Ea il 1
-"'_'PW?"\'J"W

APPELLA
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Case WNo, OV 003001 5

Rept, Na: | L
DL LI
BINGHA M SNOW & CALDWELL Lo Ligh 7 e

ek A. Moschetti, Nevada Bar No. 0620 —— — ST
Tedediah Bo Bingl:am, Nevada Bar No. 9511 B

240 Pinnacle Clourt, Suite 202

£7025 346-7213 #ax

Mesquite, Wevada 89027 FiLE C O?Y
wiww.binghamsnow.corn ™ ...

{702} 346-7300 phonc
| Attarnays for Co-Trustee Warner Whipple

IN THE SEVENTH DISTRICT COURT, IN AND FOR
LINCOLN COUNTY, NEVADA

In re THE KENT AND JANE WHIPELE
TRUST, dated March 17, 1969, Jace
Whipple, Co-Trusiee {erronsously named
as Trustes), and amendnmients thereto,
JANE ‘"WHIPPIE,

REPLY IN SUPPORT OF MOTION 10
COMPEL ARBITRATION

TPedtioner.

COMES NOW Warner Whipple, duly appointed and acting Co-Trustee of the Kent and
Jane Whipple Trust, dated March 17, 1969 {the “Trust™, by mml through his undersigned
aftorncy Nick A. hMoschetti, Jr. ol (he law firm of Bingham Snow & Caldsecll, snd files this
Reply in Support of the Molion to Dismiss Petition or Alternatively to Stay Petition and to

Compel Arhitration.!
INTRODUCTION

While there is a material disagreement as to certein underlying issucs, there is no

| significant disagresnient between the Co-Trstees regarding the saliert facts in this Motion. '['he

(11 Although the Motion is styled as a Malion o Thsmiss or to Stay Proceedings, pursuant 1o Gase

law trom the Nevada Supreme Court, the approariate procedunal course is to siay the Pefition,
pending arbitration, not dismiss it See A5 Const. v. Pankoff, 20013 WI. 5445182 al *1 vov.
2013) (unpublished).

AP
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law is clear. A motion to compel arbitration must he sranted nnless it appears “with. positive
assurancec” that an arbitration clause does not apply ta 2 particular controversy.” Siemificantly, _
the party opposing arbitration bears the extremely heavy burden of overcoming the presumption |
in favor ol arhitration by proving bevond a ressonahle doubt that the subject dispute 13 not
subject to arbitration

Onee the Cowt determines that an arbitration clause is valid, all athe matters as 1o 1he
scope ol arbitration are 0 be decided by the arbitrator. Further, the reviewing court iz not to
make any detenminetions rogarding the merits of the parties” contentoms; ite only rele is tw

“surmmarily” determine the validity of an arbiration agreement.® The Court’s +ole here is plain,

-because the arbitralion agreerment clearly encompasses anv disagresment bemween cn-rrigtees,

the instant dispute must go to arbitration.

REBUTTAL FACTS
As for the undisputed facts, Kent and Jane Whippls set up the Trust to provide both
income for the surviving spouse and to protect the inheritances of the remainder beneficiarics.
thelr five children.” To aceomplish this goal, Kent and June dictated that, npon the death of
either of e, the Trosl res must be divided into twa sub-trusts.” The suTviving spousc’s sub-
tust {the “A Share™) was to be funded with the surviving spouse’s share of the community
proserty and the surviving spouse was to be grunted liberal socess to the incomne from the A
Share. The decedent’s sub-trus (the “B Share™) was to be funded with all properiy of the Frust
ool put info the A Share and preserved (expect for anv amounts necessary to -paintain the
surviving snouse’s standard of living gfter exhaustion of the A Share} exclusively for the bereilt

of the remaining beneficiarics, the Trustors’ five children.
In addition v requiring the Trust properiy o be divided into the separate shares upon the
st spouse’s death; the Trus: also provided that Jane would never have unilateral confrol over

Trust assels. nstead, the Trust required co-trustees for all matkers relating, to the TTust. Section

Drwr v. fLos. A‘_n'?ffe; Rems, 709 P2d 826, 830 (Cal. 1985) ({1 Bank).
i wer, 709 T 2d 820, 830 (Cal. 1985) (fn Bank).

NRT‘_‘: SRT 221y {West ZOES),

3 See generaily Exhubal A, Whipple Trust at p. 3-7.

“ Exhibit A Whipple Trost aip. 4-5,
' Exhibit A, Whipple Trust at . 89,

APPELLANT0215
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Ten of the Trust sets forth the means by which trustees and successor trustees for the Trust are

| selected znd govermed. Significautly, the trustors determined that if Tane died first, Kent would

be the solc trustee with control over all Trust agsets, mcluding those in the A Share and B
Share.” However, the Trust mandated thet, should Kenr die first {which is what actually
occurred), Tane would always scrve as co-Truslee only, with at Icasl one co-Trustes Aways

oversceng her actions in repards (0 Trust asscs:

Upon the resignation, inability to act, or death of JANE WEIPPLE, then KENT
WHIPPLE shall act as the sole L'mstes. Upen the resignation, mability (o act, or
death of KENT WHIPPLE, hen JANE WHIPPLE and KFITIT MURRAY
WHIPPLE shall act as Successor Co-Trustees,

Lach Successer Co-Trustes must at all times oo fully informed of eack and every
ufficial act performed by the other Trustees and must be [urmished with an
accounting of all income, exponditres and activitics of the "Trust at least
quarterly.

The concurring vote of lwo (2) Co-Trustees shall be necessaty [or the Trustees to
act hereunder...In the even of a disagreemeni al any time when there are only two
{2) Co-Trustees, then the dispute shall be subimitiad w arbitration in accordance
with the Uniform Arhitration Act of the State of Nevada ”

Contrary to Petitioner’s contention, Section Ten does not distinguish between the 4 and B

I . . . .
Shares in rcgards to the eo-Trusteeship '™ Iestead, the Trust requites co-trustess for “each and

every” maller pertaining o Lhe Trust “at all times’” Further, Section Ten mandates thal Fane
secire co-Trustee approval for all actions she proposes to undertake with Trosl nsscts by
requering unamimity in decision making and arbitration in the cvent of any disagresmen-.'' The
ungniniity and arbilration requircmonis, likewise, do not distingmish bedween Lhe A and B shares
as Petitioner asks this court to do. '

Unfortunately, following Kent's death the A and B shares were never funded, - meaning

All Trust assate remein assets of the orignul Trust, not cither of the sub-trusts. All income or

* Bxhibit A, WEipple Trust at p. 19-20.

? Bxhibit A, Whipple Trosi ut p. 19-20 {emphasis added).
'O Exhinit A, Whipple lTusl at p. 20,

'! Exhiait A, Whipple Trust at p. 20,

" Hxhioit A, Whipple [rust at p. 20.

_ " Ste Detition at 4.

___ APPELLANT0216
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merease derived from Trust property helongs to the Trust and must be administered for the
benelit of 21 the bencficiuries ceoually.

At various times following Kent's death, the Trust obtained certain weter rights from tlia
State Engineer for the benefit of Trust land {the “Water Rights")."* Jane acknowledges thae the

Water Rights are Trzst assets and that the '{must paid all necessary [ees for the Water Right

the Trust and carnot be unilaterally controlled by Jane.
LEGAL ARGUMENT

I. The Water Rights, as after-acquired Truse properiy, are subjcct to Co-1rustee
aunthority and mandatory Arbitraiion.

Properly acquired by a truslee using trust assets or by way of trust assets are {rust
“property and, as such, are subject to the terms of the documents governing the trust.'® Ind=ed, =
;t.ms‘rﬁ:e’s fduciary duty hars her Jom gaining any personad benefit from the Lrusi property.’” For
If:.x;amp]e, H WESICE May 10t Use rust properly as collateral for a porsonal loan, even if the loan 1s
repaid i full and the trust sullers ne direct hamm fiereby.'® In the same Yein, a tnustee’s
application for water rights for use on trust property, means that any water rights ultimately
obtained are assets owned by the trust, no® the frastee personally. ™ It follows then, thal water

rights obtained by a trustee for beneficial use on trust land are trusi asscts, subyect o the

provisions of the governing tmst documents.

1 See e.g Exhibit 3 0 Petition. Jane cites w her affidavit for the proposition that she was

mstrumentai in getting the waler rights granied by the Stawe Engineer, Warmer and his counscl

were never pvided with a copy of Tane’s alfidavit and thus oppose it being provided to the
Clourt as an ex porte communication. Further, as to the substantive ¢lsim than Jane had a rolc in
securing the Trust’s water Tights, Warner disputes any such ¢laim.

> Sze Petition at §8 and Opposition at p, 4.

' See generally NRS 164.067 (West 2015),

"7 Ashley v. Burton, No. BISO30S, 2003 WL 22871829 at *6 (Cal Cr. App. 2003}
{unpubished),

'® People v. Larkin, 413 F. Supp, 978, 983 (N.D. Cal. 1976).

" See fenson v. State Fagineer, 131 Nev. Adv. Op. 78, 358 P.3d 221, 222, 0. 1 (2015} (opining
that cven thowugh a detition for review of State Bnginecr acticns was filed indi vidually, the rgft
was actaally held by the trust due ro the fact that the trust was the manager of real property for
which the water rignt was applicd).

AP

applications, etc. ' Despile these undisputed {acts, Jane now claims the Water Rights a*e held by *

the Trust for her exclusive benefit only. In reality, the Water Ri ghts are unguostionably hicld by |

PELLANTO217



In this vuse, there can be no dispute that the Water Rights are held by the Trust. not the
Jane persorally and not the & Share which was never established or Munded. Further, atiy act or
decigion regarding the ownership or iransfer of the Watcr Eights iz subject to ihe srovisions of
the Trusl. Of panicular import are, of course, the provisions requiring the co-trustees to reach a _
unanimous decision as to any trust action or, in the cvent of a Gisagreement, o submirt o
arbitration. |

Janc’s claim to the cortrary [lics in the face of the law, the terms of the Tmst, and the
undisputed facts. Jane acknowledges that the A Share was never created or fanded ™ Tane also
acknowledges that the Water Rights arc bust assets and that the Trust pad ull of the lees

associated with the water tight applications.”’ Finally, ull the desds associated with the Water

Rights indicate that cither the Kent and Jane Whipple Trust or the Kent Whipple Trust™ owns
'thr:: Water Rights,™ Based on the undhispured facis Jane must concade and afready has conceded,
-the Motion should be granted and the partics rofomed to arbitration. Indevd, the facts lead to
junl}-’ one conclusion, the co-frustees’ present disagreement regarding the disposition of the
Water Rights requires arbitration.

However, rather than admit the inevitable and save the Trust and afl parlics considerable
(une and money, Petitioner makes the completely circular argurment that if the A Share had besn
funded, the Water Rights would have fallen into the A Share {for reasens unkuown and wholly
unsupportedy and thercfore, Jane is entitled v 100% decision making power. Pclilioner’s
argument fails for mudtiple reasons. First, it omits a crucial frctor, namely that at Kent’s death,
he A Share was to be furded with only Jane's share of the commumity property: all of the rest

of the Trust property was 10 be placed in Share B exclusively for the benefil of the Femapng

beneficiaries {Kent and Jane’s children).** Morcover, June couldn®t touch the B Share cutil the

A Bhare was completely exhausted and the co-trustee was satsfied that distibutions fFom the B

Y See Petition at 14
= ﬂnp&m hon 4t p. 3.
# If anything, the fact hat fhe Water Righis were granted to the Kent Whipple Trosl or the Kent
Whipple Ranch would indicate intent, at the ume the Water Rights were granted, that they Feld
]J';. the 13 Share, which was the decedent’s (Kent Whipple) trust, not the sunivor’s trust for Junc,
 See Exhibit 3 to Potidon (included herewith as Fxhibic I3 for reference),
“ Fauhibit A, Whipple ‘Lrust at p. 8-9.
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Share were necessary lor Jane's maintenance.™ This structure evidenced a cleay intent on the
part of the trustors to set aside a portion of the Trusi property [or the near-exchisive banefit of
iheir children and [0 protoet those assels from all oher cluime and actong, meluding those of

Jane. Thus, contrary to Peritioner’s claims, other than Jane’s shars of the COTMMUNItY Aroperty

' (the extent of which is currently vrlenown), Janc is prohibited from making any ase at all of the

i Trast assets without the express agreement or consent of the co-1'mistee.

How tnany of the Waler Rights (if anv) would have been fallen into the A or B Shares
had hose been properly funded is unknown and undetermined. Tlowever, Petitioner's claim (et
the cntitery of the Trust asscls—including the Water Rights (which ate presumably the most
valuable of the Trust assets)—somehow belong in the A Share simiply because the A and B
Shares were not finded or hecase she allegedly had some role in filling ous water rght
applications aller Kert's death fails on its own terms. Morcover, Petitionors argirmenl, it true,
would circumvent the Trust protections and fail to carry oul the I'mstors” intent to preserve
Trus: gssets for the childmen. More specifically, the Trust documents mandate (hat at least half
{assuming 100%; of the Trust asscts were cammmunity assc:s, which 13 also undetcemined at this
point) 1 nol more of the Trust assets be preserved lor the benglit of the Trustors® childten, The
Peiilivn, if granted, would underming the Trust and the trustors’ irtent at the exponse of the
children. For this and related reasons, Warner disagrees with and vpposes the Petition, theredy

requiring wbitration of the dispeie, which is progisely what the Trust conleriplates in such s

| s1luation.

Given thet the A and B Shares were not funded, the Trust assets {including the Water
Righrs} arc ot @ prior! assets of the non-exisient A Share, rather thev arc owned by the Trus:
+and must be managed by the co-Trustees for the bencfil of all Trust beneficiaies, includiny e
!

beneficiaties of the B Share, the children.
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1. The clear lunguage of the trust docgmenls mandate arbitration of all disputcs and the
Opposition does not overcome the preswmpiion in favor of wrbitiadon.

Nevada law 3 clear that any agroement to arhitrate maust be enforeed and the martter

submitted {0 arbitration.®® Arbitration agreeThents are W be Interpreted and enforced aecording

lto therr plain language. This stricr requirement is at least part of the rcason why any court

decision not to enforce s wihbiration clause s reviewed de nove 2’ Under the Unilonm
Arbitration Act, althouph he court can decide whether a controversy 15 subject to arbitration,
the arbitrator must decide if conditions precedent to arbitration have been satisfied.™ Further,
becanse of the stong public policy favorine arbitration of di sputes. even it an arbi‘raticn clayse
contains umbigidiies or rajscs a reasonable doubt as Lo the entorceabilily or applicability of an |
arbilration clause to a particular dispute. it must be interpreted in favor of arbitration if at all -
possible.®® A motion to compel arbitration should not be denied vnless it appears “with sitive
assuranee” thut an arbifration clause should nol apply to a particulur controversy.”" A party
opposing arvitration has an extremely heavy burden in secking 1o overcome the presunption in
favor of arbitration.

Fven the cases cited by Petitioner in the Oppositon support the well-uccepted mgjority

position cited above. They also make clear ‘lust Lhe only citeumstance where an arbitration

“clause may be unenforcesble is where the arbitration clause itself limits the scope of mandatory

jarbitration and where the subject dispute is significantly removed from the ambit of that 3enpe.

this is now one of those cases. The Roval indemnification case, an unpublishied [linots opinion
cited by Petitioner, simply uphe:d the well-established proposition that one cannot be Tequired
to arbitrate under an arbitration, agreement it did noL consent to. Likewise, the Lusk and Ross
frothers cuges actually support sonding the partics & this maiter to arbitration because the Trust

meludes the sane iype of broad arbitration lanpuage. which likewise mandated arbitration in

“ENRS 3%.219(1) (West 2013),

! Medirerronean v, Ssangyong, 708 F.2d 1458,

“ NRS 38.210(3) {West 2015).

* Titolo . Cano, 68 Cul. Rptr.3d 616, 620 (Cal. Ct. App. 2007).

| Dryer v. Los Angeles Rtams, 700 P 2d 826, 850 (Cal. 1985) {F Bunk).

' Koval Indem. v. Hosp. Risk, 2011 WL $693718 at *6 (. Ct. App. 2011) (empubiished)
(ereomeously eited by Janc as 4006 1. App. 3d 1211, 995 N.E.2d 715 (205 1) (holding that
subrogee was not bound by insured’s sureement to arbitrate).
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(8.0, Ind. 2007 (wapubiished).
| * Luus, 2007 WT. 2228561 at %6.

those ceses.™ As the conet in Lusk pointe out, when an agreemont includes language requiring
“any controversy” to be arbilrated, the agreement is an walimited schmitial to arbitatior.® I
such a case, »o disagrevment or coniroversy berween the parties falls outside the scope of the
mandated arbitration and motions to compel shonld he granted & a mrater of course, ™

The arbitration clause n this matler is an unlimited agreerent to arbitrate, The operative

Ten setting forth the nature and powers of the co trusteeship:

The concurring vote of two (2) Co-1rustees shal] be necessary for the Trustees to
acl hereunder.In the evenl ol a disagrecment at any time when there arc only two
{2) Co-Trustzes, then the dispute shall be submitted t arbitration in accerdunce
with the Uniform Arbitration Act of the State of Nevada,>

Section Ten sets forth the manner in which the decision maldng for the Trust was to be

governed, which depended upon which spouse died first. 1t clearly provided thal 1F Kent dicd

firgt, Jane's anthority over Trust asscls would be lintited. It was “necessary™ for Jane to act with
!a co-trustee.” Section Ten further ser forth that any disputes berween Jane and the co-trustes
wore to be resolved through arbitration. The plain 1angusge of Section T'en TEQUENCS Co-irustees
im-'m: all matters and there is nolhing whatsoever suggesting that co-trustees wore only inlepded
ds to subtusl B,

Equally clear ig the fact that there was ro limitation on the tvps of dispiltes mandating
arbitraiien. This i3 an arbitration agreement like that in tie Zusk case, by which “he co-lrustess
are required o sebinit eny disagrecment whatsoever bebween them to arbitration, On ils face.

the tangunage helies ony interpretation that the arbiteation clanse onty applies to the scloction of

co-lruslees or matagoment of B Share asscts. The Trust says: “In the event of a disagreemeant a2

" See Lusk v. Ameriserve Financiaf, No. 1:06-cy-1820-SER-TMS, 2007 WL 2228561 al *6-57

" Lusk, 2007 WL 2228561 at %6.
E.xhl”nt A, Waipple Trust at p. 19-20),
* Exmit A, Whipple Trust al p. 200

language is 7101 “tucked away™ in the Trust documents; rather, it i3 front and centzr in Section |

PELLANT(0221




L\|any time when there are omly two Co-Trustees, then the dispute shall be submitted 10

2 || arbimation. ™

3 The langege of Section Ten iy not ambiguous, but even If i were, Petitoner would

4 || have the burden of proving beyond a reasonsble doubt that the instant controversy is not subject

5 || to arhitration.* This Petitioncr cannot do. Petifioner claims that Jane is, in cssence the sole

6 trustes 6f *Share A™ and as such, Section Ten whercby she is required 1o alvays act with a co-
lrustee, does not apply to her. As an initial matter, this argument fails because Share A was

| rever funded following Kent’s death™ A1l of the Trust ass ets, including the Waler Righis are in

B

o || e Trust and are subjoet (o Co-Trstee Wepner Whipple™s joint decision maling powers,

10 Even il Share A had heen finuded following Kent’s deach, Jane's authorily 1o 2ct would
11

nonetheless be consituined by the co-wustee unanimity requirement and the arhitraion clause.
12 || The Trust ‘tself does not anvwhere distinenish between trastees’ authority to act as {o the Trust
13 |1as a whole or the irustees’ aulhor'ty 1o acl as to Share A or Share I3, It sirnply =a%s that, in the
id |levent Keat died first, that Jane’s could nol ael in relation to the Trust without the mutual
15 || consent of the co-trustee.® Section Ten itself shows that Jane and Kent understood how fo
1% || cxempt ﬁﬂlﬁtm actions [rum the arbitration provision: the clanse requiring the co~tristees to

17 || account to each other and provide audits upon request is specifically excmpted [roin arbitration:

18 Ary mdividual Co-Trustee shall have the right to demand a complete audil of the
s Trust by an independent firm of Certified Public Accountants at the expense of

the Trust al any dme or from time to ime, without the comsent of the other Co-
24 Trustees, and this power shall not be subjeet tv arbitraiion.?’
2 If there had been intent by the tmstors 10 exempt ¢ither the A or B shares Trom co-lrustee Joint
22 1] Qecision meking or mandatory arbitration, they certainly would have done so. The fact rhat
23 1/ Share A is not specifically exempted from either the co-tustes decision making process ot
s mandatory arbitralion languape 15 fatal to Petitioner’s claim, Even if the A Share bad been
P | D
26 7 Bxhisit A, Whipple Trust at p- 20

™ Dryer, 709 P,2d 826, $30 (Cal. [985) (in Bank),

a7 || See Petition for Declanatory Relief at 3.

* Fxhibit A, Whippie Tt af p. 20,

25 ||* Ewhibit &, Whippls Trust at p. 20 {emphasis added).

G
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funded and the Water Rights were in the A Share (which the Co-Trustee doss not concede),
decisions as to the ownership or disposition of those Water Righis wounld 5111 be suhjecl to joint
umanimons decision makirg and mandatory arbitration. That is not 1o sey Lhat Jane i3 mot a
beneficiary of the Trust. It simply means that the tmistors expressly agreed and took explicit
steps to ensure that Jane would not be acling a'one in relation to the Trust, E atling to caforce the
arbitration provision would undermine those efforts and throw the wng-standing  rules
poverning estate plenning into chaos. Lhe principal objective when interpreting a trust 13 to

carry out the intent of the fustor.

,l Pefitioner argues that, becanse Jane has the unewcreised anthority to demand a
distribution from the A Shere, she is in fact the sole trustee of the A Share. The Pain language
rof the Trust (and the words omitted from Jane's guotations of the Trusi) boelics this claim. Anr
accurale quotation of the clause Jane claims makes her g sole trustes of the A Shure actually
méakes explicit the co-trustesship:
She shall have the power, excreisable in all everis and at any fime or from time to
time after the Hushand’s demise to withdraw all or any part of the mrincipal of
Trust “A™ and to require the Trustee to distribute the ssme to her, discharged

ol this I’ rust. Such puwer may be exercised by written, instrument filed with
the Trustee.*

II' the A Saarc fad been tinded imd if Jane had been inclined to excreise this power, she still
would huave been required 1o make a weitten demand for distribution on the co-trusiee and
esfablish that the A Share had rot already been fully dissipated or distributed * Tien bofore
getting to Lthat point, 8 delermination would be required as (o what asscts were m Share A and
what assets i Sharc B. To do that would require “he assels to be valued. It may be that the
Warer Rights in questinn exceed the total value that could be properly assigned to Share B. At
this peint, thore is certainly no agreement as to the value of the Trust assets or that the Water
Rights are part of Share AL

Motwithstanding the need w first resolve those overarching disagreements, Potitioner's

argurent sl fiils becanse the cxercise of power over Share A would il be suhject to co-

" Loxhibic A, Whinple Trost af P. b (emphasis added).
* Exbibit A, Wiipple Ttust at p. 4.

10
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‘located somuswhere in the agreemcnl and the Faet thal it is one particular section does not

, suggest that it only applies to that section. Further, given thar Section Ten of the Trust in this

|| 3. Warner has not viclated but is fulfilling his fiduciary duties by sceking to protect all

trusteeship authority and decision making (and thus the arbitraiion clause). Tn any cvent, the
effecl of Tane’s right to demand a distribution from the trustee {as set forth above) as to Share A
18 purely hypothetical because the A Share has never been funded and there is no comsensis as

to value, which means Petitioner cannot use a tortured Intespretetion of 4 clause which applies

to & non-existent sub-trust 1o wish away Co-Trusfec Wamer Whipple's dutics und decizion

making authority in connection with the Trust aed the distribution or iransfe ol'its assets.

The only other basiz put farward by Petitioner is the location of “he arbitration clause i
the Trust. The contention is weak and wholly insufficient for the court to depart from the clear
statemcnl of intenl i the Trust. Indeed, in the Lusk case cited by Petitioner, the arbitration
agreement {which the court conelnded was fully enforceable). was comained onlv in Sections

4.6 and 8,11 and of the agresmenis between those partes.™ An arbitration clayse muast bz

case governs the sclection and operation ol the trustees, it makes sense the! 1he unanmmity and
arbitration clauses were inclnded there. Seelion Ten shows that Kent was concerned about Jane
cxercising sole authorily over the Trust assets following his death ané Jane accepted and agreed
to the provisiong included to address those concems. Jane and Kent agiecd that Tane could not
make any decisions without the 1Ull consent ol the co-trustes. Petilioner’s arpunents to the
contrary [ull well short of the burden of proct she is Tequired 10 cany to exempt this case from

arbitration.

beneficiarics of the Trust.

It goes withoul saying that the trustee of a trust owes fiduciary duties to a/f bencficiaries
of the trust; “his includes the duty 10 treat fairly all beneficiarics of the trost.” Wumer's
disagreement with June regarding the Water Rights and her Petition with this court comes down
lo the fact thut the Trust isclf evidences a clear intenl on the part of the Trustors that a
signiticant portion of the Trust assers {al least half, and potentially muck mere}l be protected

from Janz and preserved for the benefit of the other beneficiaries. |The Peition ix, as Janc

*F Luask, 2007 W1. 2228561 ut #3.
" In re Crpacus Trust, 124 Nev, 170, 174, 179 P.3d 362, 365-66 (2008).

L1
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admits, a means by which she hopes to gain exclusive control over the Water Righis. Wamer
disagrees wilh the proposed action and the cleimed right of titfe. He is fulfilling his duties in
ensuring that the trustors’ intent is respeciod und carried out, Accordingly. he raquests that the
parties’ digpute be submitted to arbitration as resquired by the Trust,
CONCLUSION
For the toregoing reasens, Warner requests that the court refer this case to arditration

forthwith.

Respectfully submitted this 222 day ol December, 2015,

JDoide s T
Nick A Moschetti, Nevada Bar No, 0920
Jedediah Bo Bingham, Nevada Bar No, 0311
Attomeys for Warner Whipple, Co-Trustec

12
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Case No, CV-0830015

LSO COouNT Y SLe

Dept No. 1 il ';E”ﬂ}f

IN THE SEVENTH JUDICIAL DISTRICT CQURT OF THE STATE OF

Bt S S 1 I S 5 B

NEVADA, IN AND FOR THE COUNTY OF LINCOLN

o

e s ok R R

nre THE KENT AMD JANE WHIFPPLE
10 I TRUST, dated March 17. 1969, Jane

=

= £

5] 3

o 4

=5 3 x 41 | Whipple, Co-Trustee (erfoneously

i E ER names as Trustee). and amendments QRDER
Aoi222 45 | thersto, JANE WHIPPLE,

o = e

OdELis

é w i ag : 13 Petitioner

Sl 3

— b i 14

= i

é A PROGCEDURAL HISTORY

& z

- 16 On September 11, 2015, Petitioner “Jane” filed a Patition for Declaratory

Relief, On November 25, 2015, Warner Whipple "Warner” filed a2 Motion to Dismiss/Stay

Fetition Pending mandatory arbitration. Jane filed an opposition 1o the motion and

Wamer filed a Reply. Warner filed a Request for Submissicn on December 28, 20165.

20
o4 (|1On January 7. 2016, Jane filed an “Errata to Opposition to Motion to Dismiss/Stay

22 ||Petitior. Pending Mandatory Arbitration’ and a Request for Oral Argument. On January

23 1, 2016, Warner filed an Opposition to Errata and Untimely Request for Orgl

Arguments. The court has reviewed the file and finds thai additional briefing or

25

5% argument is not necessary.
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FACTUAL SUMMARY

2 For the purposes of deciding Warner's motion, the court finds the following
4 | Tacts to be undisputed.
5 On March 17, 1969, Kent and Jane Whipple, husband and wife, created a
6 lltrust. Kent and Jane amended the trust on January 30, 1977, Subsequently, Kent digd.
! After Kent's death, the trust acquired water rights “permits” from the State
E E : Engineer. Priar to 2015, several of the penmits were conveyed to the Kent Whipple
é : g 1o | Ranch, LLC. In January 2015, the Kent Whipple Ranch apslied to the State Englneer to
E E u g § 11 ||change the point of diversion. place of use and manner of use of a portion of cne of the
E §§ Eff E 12 || water permits.  Betsy Whipple, a remaindsr beneficiary of the trust protested and the
= G §- 4
E % : HE 'E e State Engineer stayed his consideration of the application.
= :
;m E :; On August 28, 2015, Keith Whipple, Co-Trustee of the Trust resigned.

Pursuant to & Court order fied in Etke County in 1987, Warner would succeed Keith as

—_
o

17 |[Co-Trustee, On Qctober 15, 2015, Warnar confirmed his acceptance of appointment as
18 ||successor Co-Trustes.

19 Jane’s filing is styled as a "Petition for Declaratory Relief (NRS 20.010 st
20 seq.)” Alhough not cited by Jane, NRS 30.060(1)%¢) allows a Trusiee 1o have a
2; :dedaraticm of 'rights or legal relationg” to "determine any question arising ir the
03 administration of . . . the trust, including questions of construction” of the trust.  In
24 |laddition, various sections of NRS Chapter 184 provide for a trustee to petition a court for
25 |ladvice and instruction.

26

i
r-a
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1 In her petition Jane seeks the following relief: A declaration that:
2 1. The Kent and Jane Whipple Trust dated March 17, 1969, remained in
4 effect in 1976 after the death of Kent Whipple;
5 ‘I 2. Jane Whipple is a trustee of the Kent and Jane Whiople Trust dated
€ || March 17, 196¢;
7 3. The "A” and "B" trusts of the Kent and Jans Whipple Trust dated March
% ]_? z 17, 1969, wers naver partitioned and funded,
§ % 10 4. Water right Permit 79132 was transferred to the Kent and Jans Whipple
% E u g 2 11 || Trust dated March 17, 1968, and the transfer is vatid and =aid permit fs an asset of said
7 f E : % Trust;
%5 - % 13 5. Water right Permits 28599, 55018, 55019, 55020, 79132 and Claim of
; ’ % ::: Vested right V-013924 were transferred to the Kent Whipple Ranch, LLC, by the Kent and
i E i@ Jane Whipple Trust dated March 17, 1969, and the transfers are valid and said permits
17 and claim are assets of the Kent Whipple Ranch. LLC.
18 G. This Court canfirm the appraisal (in 1976 dollars) of the Kent and Jane
18 | Whipple Trust dated March 17, 1969;
= 7. The A trust {d/bla Jane Whipple Family; Jane Whinple Trustee andior
2; Kent Whippls Trust; Jane Whipple Trustes) is the rightful owner of the Kent Whipple
23 Ranch. LLC and that Janea Whipple has an absolute ngnt to manage, sell; water right
o4 || Fermits 25549, 559718, 559149, 53420, 78132 and Claim of Vested right V-01384.
25 & The Kent and Jane Whipple Trust dated March 17, 1969, as the sole
26
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.
owner af the Kent Whipple Ranch, LLC has and continues ta have authority to manage,
2
5 sell, to otherwise convey water right Permits 28598 55918, 55918, 55920, 79132 and
4 |l Claim of Vested right ¥-01384,
5 In the motion to compel arbitration, Wamer argues that it is "unclear” if the
61 A and B trusts were funded; whethar the water rights acquired after the death of Kent
7
Whipple are in the A trust or B trust, and whether the Kent Whipple Ranch is an entity
B
= ¢ 3 separate from the trust. It is alleged that these uncertainties have caused Warner
- I I
= z . .
5‘ i1 “considerabla concern” and bacause the co-trustess have not unanimously agreed ta the
= -+
e I . .
E Gw E3o 11 || transfer of the water rights or what the ownership interest is, arpitration is requirsd. An
WEp g
cgils : .
- 2 bET 12 || affidavit from Warner is attached as an exhibit in which Warner states “He has concerns
S A
e E T zk 12 |l as & Go-Trustee of said Trust regarding the filing and contents of said Peiition . . .
oh 0 14
E Z The motion relics on section Ten of the Trust which provides as follows:
o e 15
£ : 14 TEN: Upon the resignation, inability to act, or death of
JANE WHIPPLE, thern KENT WHIFPLE shall act as the
17 sole Trustee. Upcn the resignation, inability 1o act, or
death of KENT WHIPFLE, then JANE WHIPFPLE and
18 KEITH MURRAY WHIPPLE shall act as Successor Co-
Trustees. Upon the resignation, inahility to act, or death
19 of both the original Trustees, then KEITH MURRAY
50 WHIPPLE shall act as the =ole Successor Trustes.
Upon the resignation. inability to act, or death of KEITH
= MURRAY WHIPPLE, then the FIRST NATIONAL BANK
s QF NEVADA shall act as the Successor Trustes.
The individual Successor Co-Trustees shall be
23 . v . ; i
entitled to compensation for their services, which shall
o4 he the compensation normally chargaed by corporats
trustees under similar circumstances. The individual
25 Trustees named herein shall serve without bond.
26 |
\
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Each Successor Co-Trustee must at al' times be
fully informed of each and every official act parformed
hy the ather Trustees and must be furnished with an
accounting of all income, expenditures and activities of
the Trust at least guarterly, Each Co-Trustee at all
times shall have the right to aexamine any and all Trust
haoks of account, reports, filed and papers of every
nature whatsoever.  Any individual Co-Trustce shall
have the right to demand a complete audit of the trust by
an independent firm of Certified Public Accountants at
the expense of the Trust at ary time from time to time,
without the consent of the other Co-Trustees, and this
power shall not be subject to arbitration,

Lo S o 1 e S 1 R | - o B

The concurring vots of two (2} Co-Trustees shall
be necessary for the Trustees to act hersunder, whan
thera are two (2} Co-Trustess. In the event of a
disagreement at any time when there are only too (2)
Co-Trustees, then the dispute shall be submitted to
arbitration in sccordance with the Univorm Arbitration

—L
—k

FARTHMERNT |

WHITE FINE., LINCOLMN ARMDO EUREKA 00l 1 1IES
ETATE OF HEWADA
-
M2

LIS rediel b oG

STEVE L. DOPBRESC LU

g5 19 At of the State of Nevada,
14
Based on thess facts and the trust lenguage, Warner requests the Court to
15

[_.
£
=
S
=
=
£
o
-
=
e
|
=]
jus
=
i
=i
=
=L
]

“vompel the arbitration of the disagreements between Co-Trustee Jane and Co-Trustee

—
3]

Warner regarding their dispuiss relating to the petition and its contents.”

; 17

I 18 In 2000, Nevada adopted the Uniform Arbitration Act [NRS 38.206 et seq).
18 | NRS 38.219 provides in par: that an "agreement contained in a record to submit to
2l arbitration any existing or subsequent controversy . . . is valid, enforceable and
j; irevocable . . " The party moving to enforce an arbitration clause has the burden of
23 persuading the district court that the clause is valid.
24 Here, it is not disputed that the arbitration language in the trust is valid,
25

26 | See D.R. Horlon, Inc., ». Green, 120 Ney, 549 (2004
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Although Jane does not dispute the validity of the arbitration agreement, she argues that

the scope of the clause does not encompass the relief she seeks in her petition.

In her petition, Jane is in essence seeking judicial ratification of actions she
has taken a Trustee, and confirmation {or declaration) of her authority to act in the
future. Although scmewhat nen-specific, Warner disagrees with Jane's "proposed action”
and her claimed right of title {presumably to the water permits and the Kent Whipple
Ranch].

Whether a d'spute arizing under a contract i arbitable s a matter of

contract interpretation, which is & question of law.* NRS 238.219(1} refers to arbitration of

Il “an exdzting or subsequent controversy” between the partias.

An axamination of the arbitration language in Section Ten of the trust
reveals a focus on acts of a trustee, The relevant provisions provide that each Co-
Trustee “must at all times he fully informed of ezch and every official act performed by
the other Trustees [sic]. . .." The section further provides that “the concurring vote of two
(2) Co-Trustess shall be necessary for the Trustses to act hersunder .. " and "in the
gvent of a disagreement . | | the dispute shall be submitted to arbitration . . .7

On the record Dpefore the court, it appears that all of Warers
diszgreements or cancerns relate to actions <aken prior to the resignation of Warner's
tpredecessar Co-Trustee. Nothing in the record suggests that Warner' s predecessor was

not “fully informed”™ or did not concur with Jane's acticn. Neither party cited any law o

S-ate Ex Rel. Masto v. Second Judicial District Court, 125 New. 37, 199 .34 328 {(20040),

i
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support Warners autharity to dispute actions taken before his appointment as Co-

. Trustee.
Based on the foregoing, the Court finds that the "dispute” raised by Warner
is not arbitable under Section Ten of the trust.

Further, the issue of what authorily a trustee has pursuant 1o the terms of

the trust js a guestion of law, and does not require a consideration of how a trustee

should exercise that authority. For example, a determination of the authority of the

L% I v = D D O s N

trustees to allocate property between the A and B irusts, or the authority of either 1o

—
o

control the A or B trusts ie a question of law based on the trust language. A dispu‘e

]
—

netween Trustees as o the existence of their authority is not a dispute asg to the

DEFARTHEMNT I
YHITE P'IMNL, LINCOLM ANMD EVLREKS COLINTIES

—L
L]

IMETRICT FMIDGE
STATE OF NEVADS
—_—
g%

exislence of that authority. On the other hand, a dispute as to what particular property

2
i

should be allocated to each trust, or a dispute as to how property should be managed or
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disposed of would clearly fall within the arbitration language.”

—
[5y)

At the risk of redundancy, a further example may help illustrate the point. If

—t b
o o=

the court determined that the "concurring vole” language spplies to actions regarding

-
s

either the A or B trust {or unallocated praperty in the original trust) any proposed action

20 ; . et e o ;

by either trustee would be subject 1o srbitration in the event of a dispute. If however, the
21

court found that Jane has sole authority to act in regard {o the A frust, Warner's
22
23 disagreement with her proposed action would not be subject to arhitration.
24 Overall, the court finds that Jane's getition and Warner's response does
25

i

28 || This point assumes of course, that the “concurring vote™ language applics to the action proposed.
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'
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not present a dispute or dizagreement thaf falls within the arbitration language of the

2
: lrust. Good cause appearing,
a4 IT [S HEREBY ORDERED that Warner's Mation to Dismiss/Stay Petition
3 || Pending Mandatory Arbitration is DENIED.
6 DATED this _[{ _day of February, 2016,
-
g
= i | @_
= E = DISTRICT JUDGE
5 _ & 10
2h o,
Gag et 1
= ms5 fu ﬁ
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Case No. OV 0930015
Depl. No.- 1 ERAPRZ) PH 2 s
BINGHAM SNOW & CALDWELL LA L 1o, s
Nick A. Maschetti, Nevada Bar No. 0920 LRICULE Z{L "*E AREL
Jedodiah Bo Bingham, Nevada Rar No. 951 ] — —%e }Lj'_ I

FIEE

840 Pinnacle Court, Suite 202

Mesquite, Nevada 89027= ; )
{702) 346-7300 phone : F;ié i@?gj
(707) 3467313 fux - s J

www.hinghamsnow.com
Attorneys for Co-Tiustee Warner Whipple

IN THE SEVENTH DISTRICL COURT. IN AND FOR
LINCOLN COUNTY, KEVADA

In re THE KENT AND IJANT WHIPPLE

TRUST, dated March 17, 1969, Jane Whipple,| ORDER STAVING PROCLEEDINGS
Co-Trustee (erronecusly memed as Trustee), | PENDING APPFAL

and amendments thereto, JANE WHIPPLE,

~ Petitioner. i

‘The Court, having received Co-Trustee Warner Whipple’s Motion to Stay Procesdings,

no opposition fo the same having been filed by Petitioners, and for aood cavse shown, does
hereby order tlat proceedings in Lhis matter are hereby S1TAYED pending resolution of Co-
Trustec Warner Whipple's appeal of the Court’s order denying his motion that this matter he
relerred to arbitration.

By the Court this EJ .-; day ol April, 2015,

5 hour Lt

: Digiriet Cowrt Judge
Submutted by;

BINGHAM SNOW & CALDWELL
_Fzss,
Ao cv. Bar No. 0920
Tedefiieh Bo Binghahy, Nev. Bar No. 051 ]

840 Finnacle Conrt, Suiie 202
Mesquite, Novada 89027

|| Atterneys for Co-Trustee Warner Whipple
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CERTIFICATE QF SERVICE

Pursmant to NRCT 3(b) I certify that I am an aplovee of Bingham Suow & Caldwell,
and that on thiz day; T eaused a trie and correct copy of the foregoing document to be served, fo
the following:

A issﬁ Eﬁ ler .
JUSTICE Law CENTER
1100 8, Tenth Sirect

Tane Whipple, in  her |
capacity as Cn-Trustec of i
the TIHE KCNT AND 1S, Mail

10

11

12

16

L7

18

D eerter.cam

Las Vegas, 85101

dated hlarch 17, 1969

| F
Dated this l day of April, 2016,

{ M J )ffL/"f ~

An emplovee of Ringham Snow & Caldwel]
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CERTIFICATE OF SERVICE

I hereby certify that I electronically filed the foregoing with the Clerk of the
Court for the Nevada Supreme Court by using the appellate CM/ECF system on
September 15, 2016.

The following individuals have been served by electronic mail and U.S.
Mail, First Class pre-paid as follows:

Alissa C. Engler, Esq.
JUSTICE LAW CENTER
1100 S. 10th St.

Las Vegas, NV 89104

alissae@justice-law-center.com
Attorney for Co-trustee Jane Whipple

Dated this 15th day of September, 2016,

/s/ Michelle Thacker
An employee of Bingham Snow & Caldwell




