IN THE SUPREME COURT OF THE STATE OF NEVADA

LYUDMYLA ABID, Supreme Court No. 69995

Appellant, District Court Case No. D-10-424830-Z
V.
SEAN ABID,

Respondent.

Appeal from the Eighth Judicial District Court

APPELLANT’S APPENDIX

VOLUME 17

RADFORD J. SMITH, ESQ.
Nevada Bar No. 2791
RADFORD J. SMITH, CHARTERED
2470 Saint Rose Parkway, Suite 206
Henderson, Nevada 89074
Attorneys for Appellant

Docket 69995 Document 2016-21518



TABLE OF CONTENTS

NO. DOCUMENT DATE PAGE NO
a. Decree of Divorce 02-17-10 0001-0014
b. Notice of Entry of Order 03-17-14 0015-0019

c. Notice of Entry of Amended Order
Re: December 9, 2013 Evidentiary Hearing 09-15-14 0020-0025

d. Motion to Hold Plaintiff in Contempt of Court,
To Modify Order Regarding Timeshare or in the
Alternative for the Appointment of a Parenting
Coordinator, to Compel Production of Minor
Child’s Passport and for Attorney Fees 01-09-15 0026-0046

e. Opposition of Plaintiff, Sean Abid, to Defendant’s
Motion to Hold Plaintiff in Contempt of Court,
To Modify Order Regarding Timeshare or in the
Alternative for the Appointment of a Parenting
Coordinator, to Compel Production of Minor
Child’s Passport and for Attorney Fees 02-04-15 0047-0089

f. Declaration of Plaintiff, Sean Abid, in Response to
Defendant’s Motion to Hold Plaintiff in Contempt of
Court, to Modify Order Regarding Timeshare or in
the Alternative for the Appointment of a Parenting
Coordinator, to Compel Production of Minor
Child’s Passport and for Attorney Fees 02-04-15 0090-0106

g. Declaration of Plaintiff, Sean Abid, in Support of
His Countermotion to Change Custody 02-04-15 0107-0116

h. Declaration of Lyudmyla A. Abid in Support of her
Motion and in Response to Plaintiff’s Opposition
And Countermotion 03-13-15 0117-0174

I. Opposition of Plaintiff Motion to Change Custody
And Countermotion to Strike Plaintiff’s Opposition



And to Suppress the Alleged Content of the
Unlawfully Obtained Recording and for Sanctions
and Attorney’s Fees 03-13-15 0175-0192

j. Declaration of Plaintiff, Sean Abid, in Response to
Defendant’s Opposition to Plaintiff’s Motion to
Hold Plaintiff in Contempt of Court, to Modify
Order Regarding Timeshare or in the Alternative
for the Appointment of a Parenting Coordinator, to
Compel Production of Minor Child’s Passport and
for Attorney Fees 03-16-15 0193-0223

k. Case Management Order 03-18-15 0224-0226

|. Points and Authorities Regarding Dr. Holland's
Receipt of Recordings 03-19-15 0227-0229

m. Points and Authorities Regarding Defendant's
Objection to Providing Contents of Alleged Tape
Recording to Dr. Holland 03-23-15 0230-0253

n. Plaintiff’s Emergency Motion Regarding Summer
Visitation Schedule 06-10-15 1521-1527

2n. Ex Parte Motion for Order Shortening Time of
The Hearing on Plaintiff’s Emergency Motion

Regarding Summer Visitation 06-10-15 0255-0260
0. Order Shortening Time 06-11-15 0261-0262
p. Notice of Entry of Order Shortening Time 06-15-15 0262-0266

g. Notice of Seminar Completion EDCR 5.07-Family 06-16-15 0267-0268

r. Opposition to Plaintiff’s Emergency Motion
Regarding Summer Visitation Schedule and
Countermotion to Strike Plaintiff’s Pleadings, to
Suppress the Alleged Content of the Unlawfully
Obtained Recording, to Strike the Letter from
Dr. Holland and for Sanctions and Attorney Fees 06-23-15 0269-0293



s. Reply of Plaintiff, Sean Abid to Defendant’s
Opposition to Plaintiff’s Emergency Motion
Regarding Summer Visitation Schedule and
Countermotion to Strike Plaintiff’s Pleadings, to
Suppress the Alleged Content of the Unlawfully
Obtained Recording, to Strike the Letter from
Dr. Holland and for Sanctions and Attorney Fees

t. Supplemental Points of Authorities in Support of
Defendant’s Countermotion to Strike Plaintiff’s
Pleadings, to Suppress the Alleged Content of the
Unlawfully Obtained Recording, to Strike the
Letter from Dr. Holland and for Sanctions and
Attorney Fees

u. Order for Family Mediation Center Services
v. Order from the Hearing

w. Notice of Entry of Stipulation and Order to
Continue Trial

X. Defendant’s Supplemental Brief in Support of
Her Objection to Plaintiff’s Request to Admit
Portions of Audio Recordings He Illegally Obtained,
Modified and Willfully Destroyed to Avoid Criminal
Prosecution and Prevent Defendant from Reviewing

y. Plaintiff’s Brief Regarding Recordings

z. Motion In Limine to Exclude Recording Plaintiff
Surreptiously Obtained Outside the Courtroom on
November 18, 2015, Sanctions and Attorney’s Fees

aa. Ex Parte Motion for Order Shortening Time

bb. Defendant’s Errata to Motion In Limine to Exclude

Recording Surreptiously Obtained Outside the
Courtroom on November 18, 2015, Sanctions and

07-13-15

07-14-15

07-16-15

08-31-15

10-06-15

12-04-15

12-04-15

12-29-15

12-29-15

0294-0376

0337-0389

0390

0391-0395

0396-0399

0400-0422

0423-0522

0523-0537

0538-0542



Attorney’s Fees

cc. Finding of Facts and Conclusions of Law and
Decision

dd. Finding of Facts and Conclusions of Law and
Decision

ee. Transcript of 12-09-13 Hearing

ff. Transcript of 03-18-15 Hearing

gg. Transcript of 06-25-15 Hearing

hh. Transcript of 07-16-15 Hearing

1. Transcript of 08-10-15 Hearing

JJ.- Transcript of 09-09-15 Hearing

kk. Transcript of 11-17-15 Hearing

[I. Transcript of 11-18-15 Hearing

mm. Transcript of 11-19-15 Hearing

nn. Transcript of 01-11-16 Hearing

00. Transcript of 01-25-16 Hearing, vol |
pp. Transcript of 01-25-16 Hearing, vol 1l

qg. Minutes from Hearings

01-04-16

01-05-16

03-01-16
12-09-13
03-18-15
06-25-15
07-16-15
08-10-15
09-09-15
11-17-15
11-18-15
11-19-15
01-11-16
01-25-16
01-25-16
07-03-13
10-08-13
12-09-13
03-18-15
03-24-15
06-25-15

07-16-15
08-10-15

0543-0545

1528-1538

1539-1548

0546-0637

1507-1580

1581-1616

0638-0696

1617-1645

1646-1660

0697-0835

0836-0932

0933-1018

1019-1220

1221-1323

1324-1506



09-09-15
11-18-15
11-19-15
01-11-16
01-25-16

1507-1526



10
11

12
13
14
15
16
17
18
19
20

22
23
24

TRANS

EIGHTH JUDICIAL DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

SEAN R. ABID,

)
)
Plaintiff, ) CASE NO. D-10-424830-%
)
vSs. ) DEPT. B
)
LYUDMYLA A. ABID, )
)
Defendant. ) VOL. II
)

BEFORE THE HONORABLE LINDA MARQUIS
DISTRICT COURT JUDGE

TRANSCRIPT RE: NON-JURY TRIAL

MONDAY, JANUARY 25, 2016
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THE COURT: You can have a seat. We’re back on the
record. Go ahead, Counsel.

MR. SMITH: Judge, if I could just have a few more
minutes to review these. It might help streamline things --

THE COURT: Sure.

MR. SMITH: Thank you, Your Honor. So I’11l probably
need about 10 minutes, if that’s acceptable to the Court.

MR. JONES: My client’s gotta pay for this and
discovery closed a long time ago. If he wanted her file he
could have subpoenaed her file.

THE COURT: Counsel, you just want us to --

MR. SMITH: Over 10 minutes, that’s the objection?
That it’s going to take too long? I mean, I have an
opportunity to cross-—-examine this witness (indiscernible,
cross-talk) --

THE COURT: And review her file while we wait.
Okay. We’ll wait 10 minutes.

MR. SMITH: Thank you.

THE REPORTER: Do you want me to go off the record?

THE COURT: No.

(PAUSE IN PROCEEDINGS)
DIRECT EXAMINATION CONTINUED

BY MR. SMITH:

Q Okay. Let me just go over some of these notes with
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you. I’ve been -- the record will reflect it was three

minutes, not 10.

So, Dr. Holland, when you interviewed Mr. Abid, he
indicated that he did not respect Lyuda or believe she was a

good mother, correct?

A I -- I mean, I'd have to see the notes.

Q Actually the notes of your colleague.

A Of -- okay.

Q Do you recall him saying that, or do you have any

reason to understand why your colleague quoted him as saying
that?
A (Whispers) good mother.
MR. JONES: Objection, calls for speculation.
THE COURT: If you know. If you don’t know --
THE WITNESS: I mean, those are her notes. I -- you
know, it says calls him a loser and --

BY MR. SMITH:

Q The note says, gquote --

A Right.

0 —-- does not respect her or believe she is a good
mother --

A —— she is a good mother.

Q End quote.

A Right.
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Q And you don’t recall him saying that, do you?

A I don’t. Again, it was in the context of
understanding why Sasha was coming to see me, not evaluating
them, you know, formally. So they -- a lot of times parents
tell me a lot of different things. My job is to, when I'm
conducting a child interview, is to try to get an
understanding of what my role is and their perspective.

QO I'm surprised to learn that he does have a Wii,
right?

A At Dadfs?

Q Yeah.

A Yeah.

Q And plays Mario Cart.

A Uh~huh.

0 Okay. The -- in regard to the -- in your
discussions with Sasha -~ well, especially, your discussions

with Lyuda, she did indicate to you that he plays Call of Duty

online, correct? She was honest to you about that?

A Uh-huh.

Q Yes?

A Yes.

0 Okay. And she was also honest with you that they
played in paintball mode, she -- that wasn’t something that

was newly made up. That was something that she told you at
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the very beginning, correct?

A Okay.

Q Is that true?

A I believe -~

0] Do you you want to look at your notes?

A No, I believe -~ I believe you.

Q Okay. All right. Well, I'm not asking you if you
believe me. I'm asking you if that’s what you recollect from

your notes.

A Paintball or no paintball, I mean, I donft think

it’s appropriate for a six year old to play.

0] T understand. But she indicated to you that he
plays --

A Plays online ~=

Q No blood, green, see?

A Right. And not swearing.

0 And there’s no swearing.

A Yes.

Q Okay. She also indicated to you that she was going

to Ms. Pickard’s (ph) class, correct?
A Uh~huh, vyes.

0 All right. You were (indiscernible) aware of that.

A1l right. So I'm a little confused, particularly in response

to your question from Mr. Jones, what is it that vyou think
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that Ms. Abid misstated to you or misrepresented to you in any
fashion? Anything?

MR. JONES: Objection. She didn’t -- misstates her
testimony.

MR. SMITH: Okay. Let me ask a guestion --

MR. JONES: The question was would it concern you --

MR. SMITH: ~-- independent of that last -- the first
comment.
BY MR. SMITH:

Q Is there anything that Lyuda told you that you

believe was inaccurate?

A (No audible response)
o) In your interview.
A You mean when I met with her for the interview and

then when I met with Sasha?
Q I’'m just asking you right now, is there anything in
what she told you in her interview that you believe is

inaccurate?

A Oh, I think -- I don’t think -- and I don’t know if
we spoke in specifics about the amount of time or the
freqguency or duration of -- I think she relayed that he was
allowed to play 30 minutes of video or Call of Duty, and T
think that it was apparent that it was -- it was much more

than that when I met with Sasha.
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Q Okay. In your notes it says Call of Duty wvideo 30
minutes, busy. Do you know what that meant?

A Bedtime 8:30, bath, read, Call of Duty --

0 Didn’t he indicate to you --
A -- Xbox --
Q -- in his schedule that he played Call of Duty for

30 minutes?

A No. He indicated to me that he played Call of Duty
pretty much whenever he wanted to.

0 Where is that in your notes, because it says a
specific schedule. It has a half an hour or 30 minutes in
your notes. It says 30 minutes, Call of Duty.

A Uh~-huh, I could have asked him about that, and it
also then just says busy.

0] Okay. In —-- and also in his =-- your notes you
recognized that he played Call of Duty with Riley. Do you

recall that?

A Yes.
Q Do you know who Riley is?
A A fam -- a neilghbor or family friend -- I know

they’re older.

Q It’s a friend of his father’s, correct?
A Family friend.
Q Right. Well it’s the friend of his father’s. It’'s
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a child of the friend of his father’s.

A Uh-huh, sometimes plays with.

Q Right.

A Right.

0] Did you explore the amount of time that he was

allowed to play at that house as to whether or not that was
the extended period of time that he referenced?

A No, because he played both at home and at the other
house.

Q Okay, but your notes at home, again, indicate 30
minutes, but you said generally he plays with Riley. 1In fact,
in his first comment to you he said the reason he has to get

better, and then he references Riley, correct?

A I saw him four different times ~-

Q Let’s look at your notes.

A -- and he was -- I’'m confident that from Sasha’s
perspective he plays Call of Duty a lot. (Pause) I like Call

of Duty. I wish I could play Call of Duty.

o} Did you -- was this -- it says sometimes I get into
troubles when I throw up at Daddy’s house.

A Uh-huh.

Q Did you explore that with him? I mean, typically
children don’t get into trouble when they throw up at a

parent’s house.
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A Uh-huh. And if I -- I would have followed up on
that, and if it was anything significant or concerning or
substantive I would have written it down.

Q See, and hé says Daddy thinks I'm doing it on
purpose. That’s your notes.

A Uh-huh.

0 Did that cause you any concern that his father was
punishing him for puking at his house or throwing up at his
house?

A Obviously not to the point of me commenting on it.

Q Okay. And then he indicates that when he talks to
this line that you gave, a lot of guns, a lot of killing,
Riley is better than Ira in Call of Duty.

A Uh-huh.

Q So there was specific reference to Riley in that
context, correct?

A Uh-huh.

Q Yes?

A Yes.

0 All right.

A Yeah. He plays with Ira, he plays with Riley.

Q He also can =-- he also indicated there were other

things that he did, correct? In other words, he wasn’t

limited to playing -- what were the other things that he said
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that he did when he was with his mother?

A Played Minecraft.

0] Let me refer to your report. He indicates in your
report that he plays Call of Duty and he plays tennis. Do you
recall that?

A Yes.,

Q Okay. Did you explore the amount of time with him

that he plays tennis?

A I don’t recall that that was substantive time. Like
I don’t think he played ~- I don’t think he was -- were -- was
in classes that he went on a regular basis. I think maybe he

told me he played tennis. Maybe he had taken classes in the
past. I know he was in ongoing baseball. He was upset that
his mother didn’t attend baseball. Practice.

Q Okay. 1In regard to -- you have the pictures here

that he drew, correct?

A Yes.

Q Whose picture is that one?

A Well there’s his mom’s flowers.

Q But you said one of the distinctions he made between

Mom and Dad’s house was that Dad’s house there was more dust

than Mom’s house.
A Right, well that was his comment. This was his

dad’s house and 1t was messy and dusty, and then this was his
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mom’ s house with the pretty flowers on it.

Q Okay. Did you ask him about why he thought there
were pretty flowers at the house?

A No. I don’t -- I don’t put a lot of credence —- I
mean, 1 get -- I always have children draw pictures. But
statistically there’s not a lot of validity to pictures, so
again, I look at things in context.

Q Thank you. You answered my next questiocon.

A Yeah.

Q The -- okay. You had questions about Grand Theft

Auto, correct?

A Uh-huh.

Q And that’s in your notes.

A Yes.

Q And you -- but you don’t recall him confirming ever

that he played Grand Theft Auto, correct?

A Correct.

Q And that was something your father -- the father
told you that he did do, correct?

A I believe so, yes.

Q And that didn’t -- did that affect your view or the
credibility of the information that was provided to you by Mr.
Abid?

A Parents tell me a lot of things.
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Q Okay. And when he destroyed the house, as you’ ve
described it --

A Uh-huh.

0 —-- he said, Earthguake, right like that, right?

A Uh-huh.

] And you think that that may have been reflective of
his attitude toward his father?

A No. I mean, again, you can’t take one -- I saw him
over the course of four hours.

0 Okay.

A So I was looking at general, you know, themes about
his mom, about his dad, about relationships, about his
temperament. I'm not going to cherry pick or extrapolate one
particular statement.

Q Right. I'm just going over the things you’ve
highlighted as reflective of the confusion over his father and
what reflects these -- the confusion.

A Uh-huh.

Q Isn’t it common in your experience of young boys
particularly that they will blow things up and pretend to blow
things up?

A Absolutely. I have two boys. The? blow everything

up.
Q Right. 1In fact, little boys seem to love to blow
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A They do.

] All right. Okay. You have a series of emails
between Mr. Balabon and Mr. Jones. Why do you have those, do
you know?

A (No audible response)

Q Do you know who provided you those emails? Were
they copied to you?

A Those are to Annie. That’s my administrative
assistant. See notes from the lawyers.

Q Okay.

A This is about Mom. Oh, pertaining to the letter
that I wrote. So Mom was calling Annie --

Q Okay.

A -- my administrative assistant. So she would
include that.

Q And then the letters between Mr. Balabon and Mr.
Jones, can you {indiscernible, cross-talk) --

A This is after my --

0] Your report?

A My report.

0 Letter.

A Right.

Q The text messages that you have in here, who were
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those provided by?

A It would be listed in the back of my report.
Q Ckay.
A I believe Dad provided those.

0 Okay. All right. And then you were provided the
minutes and then copies of the pleadings, correct?

A Correct.

Q A1l right. Thank you. One of the things that Mr.
Abid emphasized to you when he first met with you that you

must review the tapes, that this means nothing, this interview

means nothing unless you review the tapes. Do you recall
that?

A Yes.

Q He also advised you that he believed that Mr.

Marquez was in the Mexican Mafia. Do you recall that?

A (No audible response)

Q You can refer to your notes if you’d like.

A I mean, I vag -- yeah, I don’t think I put it in the
report, and I vaguely -~ I mean, again, parents tell me a lot
of things. I vaguely, vyes, I vaguely remember.

Q Wouldn’t the idea that a parent has to a stepparent

be significant in the level of communication or respect or co-
parenting that an individual would share?

A I mean, 1f I were evaluating each of the parents and
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stepparents, then, vyes.

Q But that’s not what you were doing here.

A Correct.

Q All right.

MR. SMITH: Pass the witness, Your Honor.
THE COURT: Counsel, you have 45 minutes until she
has to go.
MR. JONES: I only need a -~ I only need a few.
THE COURT: Thank you.
REDIRECT EXAMINATION
BY MR. JONES:

0 The Oxford study that was referred to by Mr. Smith
involved 12 and 13-year-olds, right?

A Yes, prepubescent adolescents.

Q So not particularly relevant for a six year old?

A Not at all.

Q You were asked 1f an appropriate reaction to
learning that such video games are bad for a child could be --
and then you were given examples. I’'m going to ask you in a
similar example. If after Dad forwarded to Mom an article
regarding the damage these video games can cause to children
Sasha’s age, her response was to tell Sasha that she —-- he
needs to lie to his father about playing it, that would be an

inappropriate response to learning that these games are

D-10-424830-Z ABID 01/25/2016 TRANSCRIPT
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356

119

Abid, App
1339



10
11
12
13
14
15
16
17
18
19
20
21
22

23

problematic, right?

A Highly, ves.

Q And if the evidence were exactly that, that within
two days of Dad sending a article to Mom saying, hey, please
read this and think about how much you’re exposing him to
this, her response was the derision and berating that you saw
in the tapes, that would be a real problem, right?

A Yes.

Q With regard to the homework issue, initially in your
report you reflect that Sasha said he did his homework in both

houses, right?

A Yes.
Q You talked about activities Sasha was involved in.
If one parent -- or if a child is in an activity which is

primarily involved with one parent, can the other parent’s
interference with that activity also be a form of alienation?

A Yes.

Q Did you in your interview of Sasha receive any
information from Sasha that would lead you to believe that Sa
-~ that Sean has ever said anything negative to Sasha about
anyone in Mom’s household?

A No. Not that I recall, no.

0 As far as this idea that alienation and programming

can manifest itself and where it could manifest itself, could
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it manifest itself simply by Sasha’s behavior when he’s around
his father?

A Absolutely.

0 Is it more likely to manifest itself when he’s in
his father’s home?

A Yeah, when he’s at his -- yes, in his father’s care,
especially when he’s young.

Q And any behaviors that Sean has noted that were
concerning or problematic could be the manifestation that Mr.
Smith talked about?

A Could be.

Q Now one last question. Can you think of any, and
when I say any I'm talking about the realm of possible
excuses, can you think of any excuse for the types of behavior
and relentless -- I'm going to call it attack -- by Mom on
Sasha?

MR. SMITH: Vague and ambiguous. Are were talking
about the tapes?

MR. JONES: On the tapes.

THE COURT: Was that the end of the question?

MR. JONES: Yeah. I’11 -- it was a little -- it was
inartful.

THE COURT: Maybe a better question.

BY MR. JONES:
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Q Mr. Smith asked you if Dad had suddenly enforced the
court order so that he was keeping the time in the afternoon
after school, could that be a legitimate reason for someone to
be mad -- ckay. So that’s the context --

MR. SMITH: Misstates the question.
MR. JONES: I'm sorry?
MR. SMITH: It misstates the test -- the question.
MR. JONES: Okay. That’s the context.
BY MR. JONES:

0 His examples of things that Sean might have done to
make Mom unhappy with him is the context of this question.
And this question is simply this: Can you come up with any
excuse for a parent to say the types of things that Mom has
said to Sasha as reflected on those tapes?

A No, and I think I already provided that testimony.

MR. JONES: No further gquestions.
THE COURT: Counsel, anything else?
MR. SMITH: One second, Your Honor. {Pause) Just
making sure all my questions were asked.
RECROSS EXAMINATION
BY MR. SMITH:
0 Is it -- you’ve indicated that these activities --

strike that.

Isn’t it true that this type of alienation doesn’t
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really occur when parties have joint custody, that it’s more
likely to occur when one party has a greater period of time
than the other party?

A I don"t -~ I -~

Q I guess asking the question your way, is there a
correlation between the amount of time a parent has and the
effect of any -~ in the child in their care and the effect of
any alienating behaviors?

A I dont -- I don"t -- I do not think so. I think
when there is found to be negative effects or alienating
behavior then time is important to consider and look at. But
I can’t say with confidence that research shows there’s a
difference between primary care or joint care when those
behaviors are found. I don’t know that.

0 You’re saying that the alienation studies don’t
often or more often include parents who have children --
particularly children that are alienated -- don’t want to see
their other parent, that sort of alienation, that occurs in
households in which a parent has more time with the child,
correct?

A I"'m saying I don’t know if the studies only reflect
or primarily reflect when there’s primary custody.

0] You had referenced the -- that there was a point in

the -- I’'1l withdraw the question.
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MR. SMITH: That’s all I have, Your Honor.

THE COURT: Counsel?

MR. JONES: Nothing further.

THE COURT: Doctor, thank you so much. We
appreciate your testimony.

THE WITNESS: You bet.

THE COURT: Mr. Smith, are you prepared with any
additional witnesses today?

MR. SMITH: I am if it’s necessary. Your Honor, I
would still contend -- and this -- I assume this is the close
of your case?

MR. JONES: I rest.

MR. SMITH: Okay. So I‘m still --

MR. JONES: Subject to rebuttal of anything --

THE COURT: Certainly.

MR. SMITH: I would still contend and under Rule 52
there hasn’t been a showing for a change of custody. There
hasn’t been a showing other than this -- these interviews by
the child there’s no manifestation of these behaviors
anywhere, testified by anyone. The wife didn’t testify it,
the -- there’s nothing in the school records, there’s nothing
in the testimony of the teachers, there’s just nothing that
would suggest that right now that Sasha is an alienated child.

I think that the allegations of saying inappropriate
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things can be addressed through counseling. The -- T note
that there was a statement that I think implied that there was
a finding of alienation by Dr. Paglini. That’s not the case.
In fact, he specifically indicated he did not find alienation.

I just don’t think that there’s enough here in the
record to justify a change of custody, particularly in light
of the fact that, Your Honor, the only -- her testimony was
largely based, according to Dr. Holland, was largely based
upon her review of those tapes. The things that constitute
the bases for her other analysis, a picture that was drawn, a
statement about Call of Duty, those are -- first of all,
they’re not psychological studies that she admitted. I don’t
think they require any specialized training or knowledge.

We could have had the child testify or interviewed
by the Court, and the Court could come to the same conclusions
that there was things about the child that suggested that he
was conflicted.

But again, there’s no -—- other than her
observations, there’s nothing in the record now that suggested
that the child is suffering from this kind of conflict, that
he has a bad relationship, that Mrs. (sic) Abid, even through
today, hasn’t cooperated with him in terms of time frames and
events and activities. In fact, the parties agreed early on

on having the children -- child in baseball activities and
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judo. They’ve agree -- we’ve agreed and we’ve transmitted a
behavioral order that would eliminate this kind of behavior by
order of the Court. I just don’t see there’s significant --
under the factors that we would go through under -- and I went
through those at the end of the last hearing. We don’t have
anything that would suggest a justification of change of
custody, so I would move to direct the -~ to deny that motion.

THE COURT: Counsel?

MR. JONES: Thank you, Your Honor. And this is the
right time for him to make a motion for a judgment on partial
findings --

MR. SMITH: I stand corrected on that. John was
right about that, Rule 52.

THE COURT: I understand. Go ahead.

MR. JONES: However --

THE COURT: We took some of the witnesses out of
order.

MR. JONES: However, the argument that best
interests have not already been proven and exposed as far as
how this could go on under the current circumstances ignores
Dad’s testimony.

Now, I give Mr. Smith some credit for trying to find
something that he could attack in Dr. Holland’s report and

trying to make this case about anything but Sasha. Because
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that’s really what it’s been. TIt‘s, hey, don’t look un —--
don’t look behind the curtain. Don’t look at the truth about
Mom and what she has said and done to this child and how it’s
affected this child, look at these other things. Let’s
mention the FBI and let’s create a smokescreen. Now,
fortunately for Dad and for Sasha, you’re too smart for that.

The reality is this: When you look at what has been
presented, Dad has established, incontroverted (sic), that the
child has behavior issues in his house, the child acts out in
his house, the child makes statements to Dad that he seces a
conflict. I was surprised that there was cross-examination on
the fact that what Dad complained of is exactly what Dr.
Holland found in discussing things with Sasha.

This idea that everything’s limited to the tapes is
absurd. In fact, Dr. Holland completely debunked that. The
idea that you can interview a child and have him reveal the
types of things that he revealed and have it be exactly what
Dad was concerned about four years ago, that were partially
addressed by Dr. Paglini. Since he mentioned the report, the
statement is these things have to stop. That report is part
of the record. You can go back and look at it. Mom was told
that what she says and does has to stop. It hasn’t stopped;
it’s gotten worse.

I couldn’t believe we actually just heard an attempt
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to make excuses. Well what if Dad started enforcing the order
all the time? And he even tried to couch it if what if Dad
took away her time? It was Dad’s time. There’s a court order
for Dad’s time. That’s how absurd this argument is, the types
of things that they’re trying to make the issues that are
clearly not issues.

What is true is that the child has been affected and
it’s been affected in the one place Dr. Holland said that it’s
most likely going to be affected, in Dad’s home with Dad’s
relationship with the child. These are the second worst
things that a parent has ever said to a child in Dr. Holland’s
vast experience.

Now, the funny thing is this. You just heard the
argument, oh, well that can just be addressed in therapy.
Sasha doesn’t need therapy. He didn’t do anything wIrong.
There’s no self-awareness, and that’s a lawyer’s argument and
a lawyer’s trick. That’s not what Mom says. Mom has no
regrets, no remorse, has no compunction about what she did,
and you heard the testimony regarding the conversation in the
hallway about that she didn’t need therapy. Now, knowing that
oh, my gosh, this was probably the most damning testimony in a
custody case that the Court’s ever heard, I'm now going to
say, oh, well, she’ll go get therapy now, you don’t have to

change custody.
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Well, Judge, I'm happy for them to put on their
case. I have met my burden. To simply show best interest you
can ask yourself is -- is Mom allowing Ricky to take the phone
away from her when Dad is trying to co-parent best interest?
Is the child being exposed to these things best interest? Is
the child being exposed to Call of Duty -- and that’s the part
that somehow got missed by Mr. Smith is Dad expresses his
concerns about Call of Duty and gives her the article. Her
response is not what he asks Dr. Holland about, oh, gee, I'm
going to stop him from playing. Because he’s still playing by
the time he goces to see Dr. Chambers. Okay. And he continues
to play. Now today --

MR. SMITH: First of all, it’s a misrepresentation
of a report that’s not even in the record. I mean, if you’re
going to -- if we're going to make arguments, at least make
them truthful.

THE COURT: Right. So Mr. Smith’s request is
denied. We’re going to move forward with the hearing.

MR. SMITH: Thank you, Your Honor.

THE COURT: Mr. Smith, for you and your witnesses
it’s just past 12:30 now. Would you like to take a break --

MR. SMITH: Yeah.

THE COURT: -- or would you like to move forward?

MR. SMITH: We would like to take a break.
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THE COURT: OQkay. We’ll take one hour, so 1’1l see
everyone back at 1:30.

(COQURT RECESSED AT 12:34:34 AND RESUMED AT 13:37:57)

THE COURT: We’re back on the record in the Abid
matter., Counsel, call your first witness.

MR. SMITH: We would call Ricky Marquez, Your Honor.

THE COURT: Okay.

{PAUSE)

THE COURT: Mr. Marquez, you can come on up here to
the witness stand, raise your right hand, remain standing to
be sworn.

THE CLERK: You do solemnly swear the testimony you
are about to give in this action shall be the truth, the whole
truth, and nothing but the truth, so help you God?

THE WITNESS: I do.

THE CLERK: Thank you.

RICKY MARQUEZ
called as a witness on behalf of the Defendant and being first
duly sworn, testified as follows on:
DIRECT EXAMINATION

THE COURT: You can have a seat. Will you state and
spell your first name for the record.

THE WITNESS: First name R-i-c-k-y, Ricky.

THE COURT: And Marquez for us as well.
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THE WITNESS: And Marquez, M-a-r-g~u-e-z.

THE COURT: Thank you. Go ahead, Counsel.
BY MR. SMITH:

Mr. Marquez, where do you live?

2167 Montana Pine Drive,

And the Defendant, Lyudmyla --

Abid.

Pyankovskaya is your wife, correct?

When were you two married?
Excuse me?

Q

A

Q

A

Q

A Correct.
Q

A

] When were you married?
A

Like, a couple years ago. (Laughter) Two years ago

maybe.

MR. JONES: I thought it was Jjust me.

BY MR. SMITH:

Q Okay. Did you have a formal ceremony or was it —--

did you get married in the --

A In the courts kind of thing.

Q All right. So, during that period of time have you
resided with -- I'm going to call her Lyuda --

A Yes.

0 -~ for purposes of identification. Lyuda?

A Uh-huh.
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Q When did you first -- the answer is yes?

A Yes.

Q Okay. When did you first begin residing full time

with Lyuda?

A Let’s see. 1711 say November maybe, something like
that.

0 November of what year?

A Of, what was it, two thousand -- T don’t really

recall, about 2012.
Q Was it last November, so just a few months ago?

A No, no. It was a couple years.

Q OCkay. And during that period of time you physically

resided in a home with Lyuda here in Clark County?

A Yes.

Q Prior to that time where did you reside?

A San Diego.

Q Okay. And during that period of time you’ve had the

chance to interact with Sasha, the --

A Yes.
Q -—- child of Mr. Abid and Lyuda. Tell me about your
observations of Sasha. What were -- what are his basic

activities over your house on a regular day, a school day?

How does that work?

A Before everything happened or right when I started
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living there?

Q Just as time has gone on, what’s his regular
schedule on -- at school?
A I mean, my wife would usually take him to the park

and, you know, he’d play games inside. But he started school
I think about a year ago, I would say. But before then it was
just little activities in the house, whatever we could do, was
usually going to the park. I like to play tennis so I got the
kids into tennis and he would ride his bike around there or go
on the swing.

0] How often do you go and play tennis or ride a bike
and do that sort of activity with Sasha?

A When I first was there I was doing it pretty much
every day, when I was there —--

0 On the days that you would have had him?

A Yeah, when we had him we were doing it pretty much
every day because I'm very active in skateboarding, BMX,
surfing, you name it, Jjet skiing, motocross. I do just about
every sport. Playing chess, I was actually teaching him how
to play chess because I'm at a 1700 level in chess in
tournaments and everything, and I was actually teaching him
how to play and how to set up the board.

Q Does —-- did Ricky enjoy -- or, excuse me. Did Sasha

enjoy those activities?
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A Yes, especially skateboarding.

Q Okay. And has he continued to skateboard?

A No.

0 Why not?

A Too many concerns. I mean, my friends own shops who
are actually professional skateboarders. They gave him
equipment. Mr. Abid text my wife that he had a concussion,
that he was going to the doctors, that may be abuse, so I
didn’t even want to take him to the skateboard park anymore.

MR. JONES: Objection, foundation.

THE COURT: Counsel, I’m hopeful you’ll --

THE WITNESS: I djust didn’t want to have problems --

THE COURT: Hold on. Hold on. Ask him some
foundational questions.

BY MR. SMITH:

Q When did that occur?
A I 