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Case No. 69997
————

In the Supreme Court of Nevada

MICHAEL FOLEY,

Appellant,

vs.

PATRICIA FOLEY,

Respondent.

MOTION FOR EXTENSION OF TIME TO FILE

PETITION FOR REHEARING

Appellant Michael Foley requests a 30-day extension, through

February 7, 2019, to file a petition for rehearing. See NRAP 31(b)(3),

40(a)(1). This is the first request. Without the extension, any petition

would be due January 8, 2019.

The requested extension is necessary because of the complexity

created by several aspects of the Court’s order. Without the benefit of

an answering brief or oral argument, the Court (1) misapprehended ap-

pellant’s argument challenging as void contempt “orders” entered on a

hearing master’s recommendation under NRS 425.3844(3)(a); (2) over-

looked appellant’s argument regarding when an order of contempt

without a purge clause constitutes a criminal sentence; and (3) miscon-
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strued as “categorical” appellant’s arguments regarding a right to coun-

sel. The extension is also necessary to address the Court’s finding,

urged neither by respondent nor amici, that appellant failed to timely

raise certain arguments.

Appellant’s pro bono counsel also needs additional time to consult

with appellant, with the aim of streamlining the petition for this

Court’s consideration.

Dated this 8th day of January, 2019.

LEWIS ROCA ROTHGERBER CHRISTIE LLP

By: /s/ Abraham G. Smith
DANIEL F. POLSENBERG (SBN 2376)
ABRAHAM G. SMITH (SBN 13,250)
3993 Howard Hughes Parkway
Suite 600
Las Vegas, Nevada 89169
(702) 949-8200

Pro Bono Attorneys for Appellant
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CERTIFICATE OF SERVICE

I hereby certify that on January 8, 2019, I submitted the foregoing

“Motion for Extension of Time to File Petition for Rehearing” for filing

via the Court’s eFlex electronic filing system. Electronic notification

will be sent to the following:

Amy M. Rose
AMERICAN CIVIL LIBERTIES

UNION OF NEVADA

601 South Rancho Drive
Suite B-11
Las Vegas, Nevada 89106

Alan L. Bennett
Robert J. Gardner
OFFICE OF DISTRICT ATTORNEY

FAMILY SUPPORT DIVISION

1900 East Flamingo Road, Suite 100
Las Vegas, Nevada 89119

Tami D. Cowden
GREENBERG TRAURIG, LLP

3773 Howard Hughes Parkway
Suite 400 N
Las Vegas, Nevada 89169

I further certify that my office is serving a copy of this document

by mailing a true and correct copy thereof, postage prepaid, at Las Ve-

gas, Nevada, addressed as follows:

PATRICIA FOLEY

8937 Austin Ridge Avenue
Las Vegas, Nevada 89178

AARON D. FORD

NEVADA ATTORNEY GENERAL

100 North Carson Street
Carson City, Nevada 89701

/s/Adam Crawford
An Employee of Lewis Roca Rothgerber Christie LLP


