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IN THE SUPREME COURT OF THE STATE OF NEVADA

PROIMTU MMI LLC, a Nevada
limited liability company,

Case No. 70056
District Ct Case No. CV-3 6747

Respondent.

Proimtu MMI LLC ("Proimtu") files this Response to this Court's

Order of July 20,20L6. Attached as Exhibit"l" is the district sourt's order

finding that Proimtu's Motion to Amend Judgment or Alternatively Motion

for Reconsideration ("Motion") was timely filed under NRCP 59(e).

Proimtu has drafted an order granting the Motion and submitted it to

Appellant,

VS

TRP INTERNATIONAL, INC.,
foreign corporation,

opposing counsel before forwarding it to the district court for signature.
4^

DATED this & day of August, 2016.

a RESPONSE TO ORDER

FENNEMORE CRAIG' P.C.

H. Byrd, Esq. o.
Brenoch Wirthlin (No. 10282)
300 S. Fourth Street, Suite 1400
Las Vegas, Nevada 89101
Attorneys þr Proimtu MMI LLC

r633)

I
TDAY/1 I 865 503.2/ 0345 1 4.00 I 3

Electronically Filed
Aug 08 2016 11:47 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 70056   Document 2016-24456
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CERTIFICATE OF SERVICE

I hereby certifu that this document was filed electronically with the

Nevada Supreme Court on the WO* of Augus t,2016 and was served

electronically in accordance with the Master Service List and via the United

States Mail, first class, postage prepaid, addressed as follows:

Beckv A.
Brvañ L.
PTÑTAR

Pintar
Alb
ALBIS

6053 S. Fort Apache Road, Suite 120
Las Vesas. NV 89148
Attornãvs fbr Re s oondent
TRP Iníeínationå\, Inc.

An employee Fennemore Craig P.C.

2

l9

TDAY/l l 865503.2/0345 14.00 l3
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NEOJ
Christopher H. Byrd, fisq. (No. 1633)
Brenooh R. Wirthlin, Iisq.(No. 10282)
FENNEMORE CRAIG, P.C.
300 S. Fourth Street, Suite 1400
Las Vegas, Nevada 89101
'felephone: (702) 692-8000
Facsirrrile: (702) 692-8099
e-mail : gb.y15!@þþy. corrr

þ_njúlr&@lblaw,csttt
Attarneys Jbr P laintdf'

FILED

?0lb Jt}l- 2q P 2: lt¡'

i,' :. ;. Í-:',ll{ î'l ü1"IRK
'' j , y'\/'ì'J i.r i'ljlï

FTFTFT DTSTRICT COURT

NYA COUNT'Y' NEVADA

PROIMTU MMI LLC, a Nevada limited liability CASLI NO,: CV-36747
coffrpany,

DþlP'f. NO.: I
Plaintifl"

NOTICII OF ENTRY OF ORI}ER
TRP INTERNATIONAL, INC., a Delawarc
corporation, TONOPAH SOLAR ENERGY,
LLC, a Delaware limited liability company;
COBRA TI-IERMOSOLAI{ PLANTS, INC., A

Ncvada Corporation; STATE OF NEVADA ex
rel. the NEVADA STATE CONTRAC'|ORS
I}OARD, 'I'HË INSURANCE COMPANY Oþ'
THE STATE Ol" PENNSYLVANIA, a
Pcnnsylvania corporation, DOES I-X, ROE
COMPANIFS I.X;

Defendant.

COBRA PI,ANT

vs.

Nevada cotpotation;
RNERGY, T-,I,C, A

company,

and T'ONOPAI-I SOLAR
Nevacla limited liability

Crossclaimarrts

'I'Rp INTIIRNATIONAL, INC., a lbreign
corporation; DOIIS 1 through 50, inclusive, and
RûE CORPORATIONS 51 through 101,
inclusive,

vs

TO: AI.I, PAT{'IIES AND THEIR ATT'ORNEYS OF RECORD:

YOU, ANI) EACII OF YOU' WILL l',LRASn TAKE NOTICE that an order

TþAY/ r I 859330. l/034s 14.00 l3
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Certifying Intent to Grant Proimtu MMI, l,LC's Motion to Amend Judgment or, Alternatively,

Motion for Reconsideration was filed in the above-referenced matter on the 28th day of July,

2016, a copy of which is attached hereto.

DATED this -,f$day of July, 2016,

FENNEMORE CRAIG, P.C.

By
B o.

Breno R. Wifihlin, Esq.
RE CRAIG, PFENNEMO

300 S. Fourth Street, Suite 1400
Las Vegas, Nevada 89101
Telephone: (702) 692-8000
Facsimile: (702) 692-8099
e-mail : çbyrd(4)folaw. com

bwilthlinf@fclaw.com
A tt or ney s fo r P I ai nt iff

(1.{o, 1

.c.

TDAY/l I 8s9330. l/0345 14.00 l3
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CERTIFICATE OF SERVICE

I hereby certify that on ,rr" )$"tdþ of July, 2016,I served a copy of the NOTICE OF

ENTRY OF ORDER upon the parties to this action by mailing a copy thereof postage prepaid,

via regular U.S. Mail, addressecl as follows:

Becky A. Pintar, Esq.
Bryan L. Albiston, Esq.
Pintar Albiston LLP
6053 S. Fort Apache Road, Suite 120
Las Vegas, NV 89148
Attorneys for TRP International, Inc.

William J. Wray, Esq.
Donna DiMaggio, Esq.
Holley, Driggs, Walch, Fine,
Wray, Puzey & Thompson
400 S. 4tl' Street, 3'd Floor
Las Vegas, NV 89191
Attorneys þr Cobra Defendants

An emp of Craig, P.C.

a-J-

TDAY/t I 859330. t/0345 14.00 I 3
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Christopher H. Byrd, Esq. (No. 1633)
Brenoch R. TVirthlin, Esq. (No. 10282)
FENNHMOR.Ë, CRAIG, P.C.

ORI)

E-mail:

,4ttorneys LLC

FIFTH J{.IDICTAI, DTSTRICT CÛUR.T

NYE COUNTY, NEVAT}A

CASE NO.: CV36747

DËPT.l.lO.: I

FILËD

Itlb JUL ?8 A 8' 50

oabr¡ L flþil

', í[ 'i. 
''. l\ I '/ C1"'[RK

1, I 1:i;)ii['l

Date of Hearing: June 21,20rc

Time of Hearing: ll:00 a.m.

400

PRCIIMTU MMI LLC, a Nevada limited liability
compeny,

Plaintift

TRP INTERNAîIONAL, fNC,, a Delaware
corporation; TONOPAH SOLAR ENERGY,
LLC, a Delaware limited liability compäny;
COBRA TITERMOSOLAR PLANTS, INC", A

Neveda corporation; STATE OF NEVAÞA ex
rel. the NEVAI}A STATE CON.I.RACTORS
BOARD; THË INSUR"ANCE COMPANY 0F
THË STATE ÛF PENNSYLVANIA, A

Pemsylvania corporation;
ROE COMPANTES I-X,

DOES I-X; and

Dcfendants.

INC" a
Nevada corporation; and TONOPAII SOLAR
ENERçY, LLC, a Nevada limited liabílÍty
c0mpany,

Crossclaimants,

v,

TR"P INTERNATIONAL, IF[C., & foreign
corporatÍon; DCIËS I through 50, inclusive, and
ROE CORPORATIONS 51 through 101,
inclusive,

Crossdefendants

This maner came before the Court on Proimtu MMI, LLC's ("Proimtu") Motion to Amend

Judgment or, Alternatively, Motion for Reconsideration ("Motion") received by the Nye County

Court Clerk's Office (ooCourt Clerk") on March 11, 2016; Proimtu having served its Motion upon

defendånt TRP International, Inc. ("TRP'') on March lt,2016; TRP having filed its opposition
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('o0pposition') to the Motion on April 2l,2A16; Proimtu having filed its reply ("Reply") in support

of the Motion on May 2, 2016; the Court having heard oral a"rgument on the Motion on June 21,

2016; Brenoch R. Wirthlin, Esq., having appeared at the hearing on behalf of Proimtu; Becky

Pintar, Esq., having appeared at the hearing on behalf of TRP; Donna Dimaggio, Esq", havirrg

appeared at the hearing on behalf of Cobra Thermosolå.r Plants, [nc., which did not file a response

to the Motion or present oral argument regarding the Motion at the hearing; the Court having

reviewed all pleadings on fi.le with respect to the Motion; good cause appearing; the Court hereby

makes the following findïngs of fact and conclu¡sions of lawl:

I" F'INI}TNGS OF FACT

l. Proimfi¡'s Motion sought to amend the Findings of Fact, Conclusions of Law ãnd

Order on Motion to Dismiss Complaint and Final Judgment Pursuant to NRCP 54(b)

('Tudgment").

2. Proimtu's Motion wns received by the Court Clerk on March 11,2016.

3, The Court Clerk did not file the Motion until March 15,2016.

4, Consequently, Proimtu filed its Notice of Appeal of the Judgment on March 25,

?016.

5. Proimh¡ sErved its Mction on TRP on March I t, ?016.

6. TRP did not ñle its Opposition to thc Motion until Apríl 21, 2A16, only after

Proimtu requested that the matter be decided.

7. Proimtu ffgues the Opposition is untimely under ÞCR 13(3). See DCR 13(3)

("T/ithin l0 days after the servìce of the motion, the opposing pârty shall serve and file his

written opposition thereto, together with a mernotandum of points and authorities ¿nd supporting

affìdavïts, if any, stating facts showing why the motion should be denied.").

L TR.P argues that the Opposition is timely under NRCP 6(d). .See NRCP 6(d) ("4

written motion . . . ând notice of hearing shall be served not later than five days before the time

If a finding of fact is more appropriately deerned a conclusion of law or vice versa, it is so

decmed,

-7-
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specified for the hearing . . , ." (emphasis added)). At the hearÍng, TRP also orälly argued thst

Proimttt was nÕt prejudiced and that Nevad¿ has a sfiong polícy of deciding mâfters on the merits.

9. Proimtu firther argues that TRP's "delay alone [Ís] sumrient grounds" for this

Court to deem Proimtu's Motionl'unopposed and thus meritoriousJ' Kingv. Cartílage, l2l Nev.

926, 928, 124 P3d 1 161, 1 162 (20û5).

N" CONCLUSTÛNS OF LA\ry

l. Proimtu's Mofion is deemed filed on March n,2A16 as the Motion should have

been filed by the Court Clerk upon receipt on that date.

2, Proimtu's Motion wes timely filed as a motion underNRCP 59(e) or altematively,

a motion for reconsideration.

3. Proimtu was not required to serve a notice of hearing with the Motion in order for

tlre applicable deadlines ulder DCR l3 to begin running. See Grouse Creek Ranches v. ßudget

Fin. Corp,, B7 Nev. 419, 426, 488 p.zd 917, 922 (1971) ("T{RCP 52(b) refers only to service of

the motion to amend and requÍres scrvice w¡thin ten days of service of notÍce of enh.y of

judgment. NRCP 6(d) simply adds the requirement that such a motion, as well as the notice

hearing of such motion, be served at least five days before the hearíng. There is not such an

overlapping as would require service of both the motion and notice of hearing thereof within ten

days af service of notise of entry ofjudgrnent,").

4" Based upon the Motion, Opposition and Reply, and oral argument heard by the

Court from counsel for the parties, as well as the Nevada Supreme Courtns decision in Grouse

Crsek Rancltes, suprü, the Court finds that TRP's Opposition to the Motion is untimely under

DCR. 13(3).

10. The Court further finds that Proimtu's Motion shall be deemed "uropposed and

thus meritorious." King v, Cartilage,l2l Nev. 926,g28,124 P.3d I l6i, t 162 (20Û5)" i

I l. The Cou¡t further finds that it has jurisdiction to consider the Motion . See Fosrii'

v. Dingwall, 126 Nev. 49, 52,228 P.2d 453, 455 (2CI10) (con-firnring that a disüict court 'oretains

limited jurisdiction to review motions made in accordance with lthe Huneycttttl procedtue").

Pursuart to Huneycutr, 'o[i]n considering such motions, the district court has jurisdiction to direct

-3-
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briefing on ths motion, hold a hearing regarding the rnotion, and enter an order denying the

motion, br¡t laeks jurisdiction to enter an order granting such a motion." Id. at 52*53, 228 P.2d at

455 (citing Huneycutt v. Huneyculf, 94 Nev. 79,575 P.2d 5BS (1978). "[I]f the district court is

inclined to grant the relief requested, then it may certify íts intent to do so" to the appellate court.

Id. at 53, 228 P.}d,at 455).

NOV/ THER-EFORE, based on the furegoing, good cause appearing,

TIIE CCILIRT HEREBY certifies its intent to grant the Motion and to vacate the Judgment

and to permit the cåse to proceed on all claims asserted by Proimtu against TRP, or its

contactor's bond and upon remfl.ncL ofjurisdiction frorn the Nevada Supreme Court it will enter

the appropriate order.
"-! / 'r

DATED 6¡s _-'L[r, day of J ..) l*'! ,2416

g ge

$ubmined by:

FE|.INËMORE CI{,A.ÏG, F.C"

Bv:
iN

1û?82)
S. Fowth S Suite 140û
Vegas, Nevada lCIl

Telephone: (702) 692-800û
Facsimile: {7 tZ) 692-e099
,4ttorneys for Proimtu f,ÍÄ,il LLC

Approved as to Forrn and Content by:

PrNreR A¡-srsro¡¡ LLP

Becky P , Esq.

)

By

Nevada BarNo. 7867
6053 S. Fort Apache Road, #120
Las Vegas, NV
Attorneys þr TRP Intenmtional, htc.

-4,
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crysTlgrçAr$gfl M"alçryq
I irereby cerri$ rhat on uu iffi ot 7/I6l2tl6,l caused a copy of

the fo re go ins QRD,çR,Ç SRTIF YII'¡G INIEN LTS*Sß*qNT P RolMru_Mtvtt" L tc' q,MQT LpÏ'l

TO AME}'{D ruDGMFNI- QK"., *ITHRNåTIYELY. MOTIQN .F.OK KEÇO.NSMËRATIO. N to

be served upon the following af their last known atlclress by placing ê true and correct copy

thereofi, enclosed in a seâ^led envelop'e with first-class postage thereon frrlly prepaid, at Las Vegas,

Nevada for deposit in the ti.S. Mail for service by tlre Uníted States Postal Service, addressecl as

follows:

Becky A. Pintar
Bryan L. Albiston
Pintar Albiston LLP
6053 S.
Las V

TRP

Suite 120

Inc.

'ü/illiam Wray
Holley Driggs Walch
4û0 S. Fourth Stret, 3d Floor
Las Vegas, NV 8910I
WWrav@nevadafÌnn.com
Attorneysþr Tonopah Solar Energt, LLC,
Cobra Thermosolar Plants, Inc, aid
The Insurance Company of the State of Pennsylvania

An employee of þ'ennemore Craig, P.C.
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