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[1PS attorneys contended at the Evidentiary Hearing that they had no knowledge at the times
of these interviews that Mr. Farmer had assaulied Jane Doe.

22. The HPS attorneys had interviewed nurse Murray because she was the r;ursé
assigned to attend o Ms. Cagnina at the iime of the assault by Mr. .E?armer, She had relevant
and material informaiion about the facts and circumstances surronading Mr. Farmer's contact
with Ms. Cagnina at the time of this assauli.

23, Ms. Cagnina filed a Complaint in Case No. A370756 against Centenniel and M.
Farmer on September 2, 2008, alleging claims of sexual assault, negligence, intentional
infliction of emotional distress, neghgent misrepresentation, and false imprisonment.

THE NURSE STATEMENTS TO THE POLICE

24. Nurse Margaret Wolfe gave a statement to the LVMPD o May 30, 2008.
Plaintiff’s Exh. 14 ro Bvidentiary Hearing, Ms. Wolfe told LVMPD about a conversation she
had with nurse Ray Sumera who, before the assault on Jane Doe, expressed concern that
Farmer was overly attentive to female patients and anxious to connect them (o heart monitor
leads, and that Mr. Sumera had asked Wolfe to keep an eye on Farmer, Wolfe Police
Statement at 8. £.H, at 10:36-37.

25, Nurse Christine Murtay, 3 Registered nurse at Centennial, gave a recorded
staternent to LVMPD on June 13, 2008 regarding My, Farmer, Plaintiff’s Exh. 13 10
Bvidentiary Hearing, Ms. Murray told LVMPD that () Mr. Farmer would always ask i he

could help with heart leads (where female breasts would be exposed and possibly touched) (b

My, Farmer was very attentive to and more helpful to female patients over male patients, and

that {¢) an incident ocourred where Mr. Farmer was working as a “sitter” for an elderly
woman, and the elderly woman was heard yelling: “Get outta hete! Idon’t want you by me!”
Murray Police Statement LVMPDO0180-181, Mureay Depo. at p. 60. EH. at 10:35-37.
CENTENNIAL'S INVESTIGATION OF MR, FARMER
26. Upon learning of the Cagnina allegations, Centennial began an “internal
investigation™ handled by the “tisk and quality managemoent” department. Butler Depo. at

p. 120, lines 20-12.

5
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27. Ms. Cagnina had been a patient at Contennial who alleged that Mr. Farmer
sexually assauited her on May 16, 2008, Exh. 4. Centennial Incident Report dated May 16,
2008,

28, On the very day é‘f Mr, Farmer’s assault of Ms, Cagnina, the management and
staff of Centennial held a meeting to discuss the allegations; the following persons from
Centennial attended this meeting: the Centennial CEO, the CFO, the COO, the Risk Manager,
and possibly others. Depo. of Pullarkat at pp. 3536 (8/7/15) (Exh. 23). Depo, of Callihan at
pr. 15-207 (8/18/15) (Bxh. 23).

29. After the Cagmina incident became public, Plaintiff Jane Doe reported Mr.
Farmer’s sexual assanlt against her.

36, Nurse Margaret Wolfe gave a statement to Metro about Mr. Farmer on May 36,
2008, See Wolf Statement to Metro, i the Statement, nurse Wolfe disclosed that Mr. Fauner
was overly atientive to female patients. /fd.

31, The Chief of Nursing, Carol Butler, learned about nurse Murray’s Statement 1o
LVMPD, received a copy of the Statement, and discussed I with nurse Murray and others
shortly after the Farmer invidents, Murray Depo. at pp. 60-61.

13, Nurse Sumera met with Centennial staff and a Centennial lawyer about Mr,
Farmer sometime shortly after the sexual misconduct of Mr, Parmer was exposed. Sumera
Depo. at pp. 31-37.

33, The Centennial Head of the Emergency Room, Amy Blasiag (aka. Amy Bochek)
knew, before August 1, 2008, that nurse Wolfe had reported that purse Sumera had expressed
concerns that Mr. Farmer was being “overly attentive” to fermale patients. Wolte Depo. at
pp. 41-42; Butler Depo. at p. 114; Blasing Depo. at pp. 2835, 40, 99-103. Ms. Biasing
{estified that “We were made sware thet Margaret | Wolfe] had expressed concems.” Blasing
Depe. at p. 33. Ms. Blasing also knew that nurse Wolfe has spoken with the pelice: “Q. In
fact, my undersianding is that you became aware thata - - that Murgaret had spoken with the
police about the situation. Is that right? A. That sounds familiar,” Blasing Depo, at
pp. 3334, Ms. Blasing further admitted: “[Slomehow it got back to us that Margaret [ Wolfe]
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had shared concerns with law enforcement [betwesn May and August”™].” Blasing Depo. at
p. 38,

34. Ms. Blasing admitted in her deposition that she knew about Ms, Wolle’s concerns
from the Centennial internal investigation: “Margaret said that she expressed concerns that
Steven Farmer seemed to seek out duties with fomales and. was overeager and that she felt
uncomfortable,” Blasing Depo. gt pp. 36-37.

35, Ms. Butler met with nurse Sumera and Amy Blasing shortly after the incident and
before August 2008 to discuss Mr. Farmer. Blasing Depo. at pp. 28-33.

36, My, Butler became aware of the Wolfe Statement sometime before August 1,
2008, Butler Depo. at pp. 113-115, 119 (*Q. By August 1 of 2008, you knew she had made a
statement? A. Swre.”); Blasing Depo. at pp. 28-33.

57. Tt is undispuied that the Chief of Niwsing of Centennial, Carol Builer, had read the
Murray Police Statement shortly after nurse Murray had given the Police Statement, and she
discussed the substance of the Police Statement with nurse Murray and others. Murray Depo.
atp. 61,

38. Centennial’s connsel has admitied that he was “aware that scine statements were
given by [your] nursing staff”™ “prior 1o 2009.7 Tr. of Proe., p. 11, lines 12-17 (June 3, 2013},

29, Centennial’s counse! further confirmed at the Bvidentiary Hearing that Centennial
became aware that nurses Murray and Wolfe had gone to the police and gave slatements.

E.H. at 9:53,

THE JANE DOE LAWSUIT, AND DISCOVERY THEREIN

40, Plaintiff filed her lawsait in this action on July 23, 2009, The matter invelving
My, Farmer’s sexusl assault of Jane Dog, and the civil lawsult resulting therefrom, are
referenced herein as the “Jane Doe Case”

41, Centeanial hired the HPS frm to represent Centennial in the Jane Doe Case on of
about August 3, 2009, BH. at 9:58:40. The HPS attorpeys contended at the BEvidentiary
Hearing that they did not re-interview nurses Murray, Wolfe, or Sumera about the Jane Doe
Case.

i1
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42, Plaintiff filed its Notice of Farly Case Conference (‘ECC”) on October 3, 2009,
sgtting the time for the BCC on November &, 2009, Counsel for the parties hereto, Plaintiff
Jane Doe and defendants Cemtennial, ANS, and Mr. Farmer, attended the ECC on
November 6, 2009,

43, Defendant Centennial filed its Initial ligt of Witnesses and Documents on
November 24, 2009, Centennial’s initial NRCP 16.1 disclosure failed to identify nurse Woife,
nurse Marray, or nurse Sumera as persons with knowledge of relevant facts. Furthenmore,
Centennial’s initial NRCP 16.1 disclosure faled to disclose the existence of the Murray Police
Statement, or the Wolfe Police Statement.

44, The parties filed a Joint Case Conference Report ("JCCR”) on December 8, 2009,
As evident by this JCCR, Centennial failed 1o produce or identily Police Statements of nurse
wMurray or nurse Wolfe, Centennial also failed to identify purses Murray, Wolfe, or Sumera as
persons with knowledge.

45, Detendant Farmer filed a Motion for Frotective Order on March 3, 2019, which
the Discovery Commissioner granted on April 16, 2010, This Protective Order prohibited
disclosure of documents protected by the Protective Order lssued i the Cagnina Casc. See
Minutes 4-16-10; DCRR 9-15-9 (Cagnina Case).

46. This Protective Order in the Cagnina Case did not prohibit Centennial from
producing the Police Statements o Jane Doe; did not prohibit Centennial from disclosing the
existence of the Police Statements; and did not prohibit Centennial from identifying the nurses
who gave the statements, See DCRR in Case Noe. ASTOTS6 (941309

47 For more than five and one-half {5 1/2) years, from November 24, 2009, through
and including the date of the Evidentiary Hearing (August 28, 2013), Centernial never
disclosed in any NRCP 16.1 disclosure that nurses Muray or Woife had given Police
Statements regarding Mr. Farmer’s conduet. For more than five and one-half (5 1/2) years,
through and including the date of the Evidentiwry Hearing, Cemtennial pever disclosed in any
NRCP 16.1 disclosure that nurses Wolfe or Sumera had knowledge of relevant facts in ihis
action. See Plaintifi's Bxhs. 1, and ta-1]j to Evidentiary Hearing, As for nurse Murray,

1z




HH Defendant Centennial made no mention of ker in any NRCP 16,1 disclosure in 2009, 2010,

2011, 2012, 2013, or 2034, Ina NRCP 16,1 disclosure on April 22, 2015, Centennial merely

L83

31inoted that nurse Minray had mentioned “the slleged incident with the elderly patient to which
41 rurse Mormay referred in her depostiion testimony.” But Centenrial still failed to designate

51 nurse Murray as a person with knowledge, and failed to give notice that nusse Murray had

611 expressed concern about Mr. Farmer being more willing to help female patients, and fatled to
7| mention that nurse Murray had given a police Statoment sbout My, Farmer.

8 4%, Plaintiil Jane Doe had listed norse Murray as a witness in January 2014; however,
911 Plaintiff bad no way of knowing at that time the expected testimony of murse Murray, or her
101 connection with the allegations against Mr. Fanmer, (See State’s Eighth Supp. Wit. List;

111! Plaintiffs NROP 16.1 Witness List of Jamary 29, 2014, Aflidavit of Murdock submitted with
§20 | Plainil’s Bvidentiary Hearing brief). Plainttff had merely designated nurse Murray as a

131 | witness because she had been designated as a wilness Mr. Farmer’s criminal case.

4 CENTENNIAL’S ATTORNEYS’ RECEIPT OF THE POLICE STATEMENTS

49, Prior o the Evidentiary Hearing, Defendant Centennial’s attorneys admilied that

k¥4

1511 they received nurse Wolfe’s and nurse Murray’s Metro Statements on May 6, 2013, See
1711 Centennial’s Objection to the DCRR at p. 57 (7/30/15). The paragraphs below summarize

1411 Centennials’ various and changing positions on when it recelved the Statements,

1 CENTENNIAL'S RECEIPT OF MURRAY POLICE STATEMENT
19 30. At the Evidentiary Hearing, both sides presented evidence that proved that

211} Centenmial’s counsel, Mr. Bemis, had asked the Deputy Public Defender (“DPDY)

52 1| representing Mr. Farmer in the criminal action, Amy Feliciano, to provide him with all of the
3111 files pertaining to Mr. Farmer, including the Police Statements. Exh 19, 10a. a1 PDOCOSS-38;
4411 75-81. Ms. Feliciano specifically agreed to provide Mer. Bemis with the “voluntary statements
51110 the police.”” Bxh 10 at PROGOTS (Ms. Feliciano’s emails dated January 22, 2013}, The

161 correspondence between the DPD and Centennial’s counsel suggests that the DPD) anticipated
4711 providing the Police Statements 1o Centennial’s counsel the end of Janvary 2013, Exhs. 10,
38 16, Ms Feliciano sent a letter to Mr, Bemis dated January 31, 2013, confirming that she
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provided the “documents necessary for your revigw to assist with your consultation with us on
thig case.” Bxh. 11 at PDDISCH0T.

Plaintiff Jane Doe submitted a FOIA roquest to the PD demanding a copy of all records
that she had given to Centennial’s counsel. In response thereto, Plaintiff received an Afidavit
from DPD Feliciano stating she was providing copies of all of the records that she believed
she had provided o Centennial’s connsel around Janvary 30, 2013, This Affidavit from Ms.
Feliciano was accompauied by the Murray Police Statement. These facts ail tend fo prove that
Centennial’s attorney received the Murray Police Statement on or ahout January 30, 2013,

52. At the Evidentiary Hearing, Centennial’s counsel denied tﬁat it received the
Murray Police Statement by January 30, 2013,

53. Insiead, Centennial’s counsel, in its Opening Statement, adntitied that he received
the Murray Police Statement, and knew the “contents” of the Murray Police Statement, in
“May 2013.7 (KL at 9:49-30). Centennial’s counsel also argued that it received the Marray
Police Statements in “May 2013" pursuant 1o 2 motion to compel In the “RC” case. EH. at
9:56:01. Attorney Bemis testified that he kaew there was & Murray Police Statement before
May 2013, E.H. at 11:02:10.

34, Attorney Bemis also testified that he had in bis possession a 17 audio recording
of the Murray Police Statement in Pebruary 2013 — although he says he never Hstened to it
EHL at 11:03-04. Attorney Bemis testified that his partner, Attorney Prangle, knew that Mr.
Bemis had received the Murray Statement in February 2013, I

35, Attorney Bemis re-confirmed that he had the audio file of the Murray Police
Statement in Febroary 2013, B at 151140 and 11213145,

36. Rased on the compelling evidence submitied at the Evidentary Hearing, as weil
as the pre-hearing admission of Centennial’s counsel, the Court concludes that Centennial’s
connsel received the Murray Police Statement on or before May 6, 2013,

CENTENNIAL'S RECEIPT OF WOLFE POLICE STATEMENT

57, At the sanction hearing before the Discovery Commissioner, the Discovery
Commissioner told Centennial’s counsel, John Bemis, that there was a “signtficant” non-

14
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disclosure problem unless he could provide “some information” that he did not know abouit
the Wolfe Police Statement at the time of Centennial’s injtial NRCP 16.1 disclosures. Tr. of
Proc. at p. 13 (June 3, 2013), Mr. Benis told the Discovery Commissioner that there was a
“sossibility” that he had the Wolfe Police Statement “af the time” ~ meaning prior to the
imtial NRCP 16,1 disclosurs (11724/09). /d atp. 18

8. In its Opening Statement, Centennial's counsel admitted that he roceived the
Wolfe Police Statement, and knew its “contents” in “May 20137 EH. at $:49-50)

59, Astorney Bemis testified ander oath that he received the Wolle Police Statement
in May 2013, EJL at 10:33-34. Mr, Bemis {estified: “Q. Okay. Now, the information ymﬁ
got from those police files that alerted you to the relevance of Murray, Wolfie] and Samera,
were the police — wers the actal staternents of Margaret Wollle] and Kristine Murray, which
you had seen for the first time when you got the police file in May 2013, righn? A, Correct.”
B at 10:353

60. Mr, Bemis confirmed that he reviewed the Wolfe Police Statement prompily after
receiving it in May 2013, BH. at 10:35. (“Q. Se it wasn’tlong... and would be fairtosay, i
wasn'{ long after receiving the police file that you reviewed it angd actually saw the statements
of Wolf and Murrsy. Would that be a fair statement? A That would be g fair statement.” ).
EHL ar 10:335.

61, Atwrney Bemis further confirmed under oath that he first became aware of the
Waoife Police Stateimient in May 2013 when he received files from the Lag Vegas Metropelitan
Police Department, BH. at 112410,

62, Centennial’s counsel admitted that the Discovery Conunissioner ordered
Centennial to produce the entire Farmer crinuinal file, including both the Murray and Wolfe
Police Statements on or about October 27, 2014, B.HL at 11:27. Centennial’s counsel
acknowledyed that it made a praduction of the Farmer criminal file {that it had received from
Metro) on October 27, 2014, EH. at 1127, Exh 16, While examining attomey Bemis, fane
Doe’s counsel represented that the October 27, 2014 production DID NOT include the Wolle
Police Statement. When asked “why not,” Mr. Bemis suggested, and seemed to speculate, that
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Centennial did not have it. BH. at 11:39, His story at this point changed, Farlier in his
testimony My, Bemis had admitted that he had actually reviewed the Wolfe “in relatively shont
order” after receiving it in May 2013 from Metro, But later, when confronted with Jane Doe’s
evidence that Centennial failed to produce the Wolfe Police Statement to fane Doe on October
2014, Mr. Bemis contradicted himself and testified under oath that he never really saw the
Wolfe Police Statement before October 2014,

63, On cross-examination, Attorney Bemis explained why his testimony changed. He
said that during a break in the Evidentiary Hearing, he examined the files that he received
from the Las Vegas Metropolitan Police Department (Exhibit “A”), and the Wolfe Police
Statement was not there, Attorney Bemis further explained that Jane Doe’s Exhibit 29
{Centennmial’s 7% Supplemental NRCP 16,1 Disclosare to Jane Doe on QOctober 27, 2014) is
supposed 1o be the exact same thing as Exhibit “A”, and the Wolle Staterent is not there
either. According to Mr. Bemis, this all confirms that lis carfier testimony that he received
the Wolfe Police statement from Mewo in May 2013 was wrong. But none of this explains
why Mr. Bemis testified under oath that he had reviewed the Wolle Polive Statement in
“relatively short order™ after getiing in in May 2013, and then testifying under cath that he
never saw the Wolfe Police Statement before October 2014,

64. Finally, attorney Bemis testified that he received the Wolle Police Statement
sometime before the deposition of Nurse Wolfe on May 5, 2015, bat he did not know when he
had recsived it

65. Here is a summary of the various positions of Centennial’s counsel on when it
recetved {he Wolte Police Statement:

¢ “Possibly” before November 24; 2009,
e  On May 6, 2013,

s Sometime in May, 2013,

s Mavbhe sometime after October 2014; or

*  Sometime prior to May 3, 2013,
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66. Having considered and weighed the evidence, the Court is persuaded that
Centennial’s counsel recefved the Wolfe Police Statement in or before May, 2013 -
Attorney Bemis may have been confused on HOW he received the Wolfe Poltice Statement, :
fat he was clear in his earty testimony on WHEN he received it — on or before May 6, 2613,
L a1 10:33-34; 11:24:10. Mz, Bemnis contradicied himself on WHETHER he REVIEWED
the Wolfe Police Statement prior to October 2014 — but whether he reviewed it or not, that |
does not changs his testimony that he had the Wolfe Police Statement in his POSSESSION on
or before May 6, 2013,

67. 1t bears repeating here that it is undispuied that Centennial’s management knew
about the existence of the Wolfe Police Statement and Murray Police Statement by August
2008, Centennial’s knowledge is imputed 1o its zttorneys. Thus the HPS aitorneys had
constructive knowledge as early as August 2009 {before Centenpial’s initial NRCP 16.]
disclosure in the Jane Doe Case) about the Murray and Wolfe Police Statements,

PLAINTIFF'S RECEIPT OF THE POLICE STATEMENTS, AND

SUBSEQUENT DEPOSITIONS

&8, Plainiff received the Murray Police Statement for the first ime in October 2014,
EH. st 9:27:50; 1134015, 11:38:05: Exh, 29

£9. Plaintiff received the Wolfe Police Statement for the first time tn January 2015
EH. at 9:27:38.

70. Plaintif took the deposifion of Christine Murray in this action on January §, 2015,

71, Plaintiff took the deposition of Renato Swmera in this action on May 1, 2015,

72, Plaintiff took the deposition of Margaret Wolfe in this action on May §, 2013

73, Plaintif ok the deposition of Amy Blasing in this action on July 28,2015,

74,  Plaintiff took the deposition of Janet Callahan in this action on August 8, 2015,

THE PROTECTIVE ORDER IN THE CAGNINA CASE

75. On April 3, 2013 the Discovery Commissioner issued an oral Protective Order in
the Cagnina Case providing that “All discovery concerning the Criminal Action is subject to
the Protective Order previously entered on September 17, 2009, which remains i fudl foree
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and effect; all Las Vegas Metropolitan Police Depariment depositions and transeripts; and Mr.
Farmer’s deposition and transeript must be kept under seal; and all documents relating to the
Criminal Action nust be kept as confidential. The Discovery Commissioner’s Report and
Recommendation relating thereto was entered ag an Order of the Court on May 3, 2013, (See
Notice of Entry of Order) {Case No. A370756, May 6, 2013).

76, The Discovery Commissioner issued an oral recommendation lifiing the
Brotective Order on October 27, 2014, The written Discovery Commissioner recommendation
was issued on November 6, 2014, and the Order of the Court was entered and servad on
November 14, 2014

CENTENNIALS’S REPEATED IMPROPER DENIALS OF EXISTENCE OF

ANY POTENTIAL EVIDENCE REGARDING FARMER

7. On Qoiober 14, 2014, Centennial filed and served am opposition 1o Plamtiff’s
Motion for Suramary Judgment making the following statement: “I'Tihere were absolutely no
known prier acts by Mr. Farmer that could potentially put Centennial on netice that Mr.
Farmer would assault & patient.” (Centennial Opposition to Motion F ér Summary Judgment at
p. 9} {ermphasis added).

%% 1n a brief filed with the Nevada Supreme Court on April 28, 2015, Centenmial
incorrectly represented that it had not withheld any relevant evidence. Petitioners Valley
Health Svstem, LLC [ § Petition for Writ of Mandamus and/or Writ of Prohibition, pp. 14-13
{April 26, 2015) (No, 67886). Centennial siated: “ITlhere were no known prior acts or any
other eircumstances that could have put Centennial on notice that Farmer would sexually
assaunlt Ms. Doe fd. _

79, In its Objection to Discovery Commissioner’s Report and Recommendation, filed
Tuly 30, 2015, Centennial argued that “Defendants did not have knowledge that these persons
fnurses Wolfe, Sumern, and Murray] had information relevant (o this Plaintifs claims (or
knowledge of the substance of either narss Wolfe™s or nurse Muarray’s 2008 statements to the
LVMPIY) until after they received a eopy of Farmer’s police file in May 2013). See
Centennial’s Objection at pp 3-4 (filed July 30, 2015). This statement is faise.

18
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%0. The undisputed facts, as summarized sbove, are that Centennial had knowledge,
before August 2008, that murses Murray, Wolfe and Sumera had all expressed concerns or had
discussions regarding Mr, Farmer being overly attentive to female patients, that nurse Murray
had recounted the incident about the elderly lady who velled at Mr, Farmer to “get out.” and
that nurse Murray and nurse Wolle had given Police Statements about Mr, Farmer. Any
reasonable person could reach the concluston that this information is certainly relevant to the
issue of whether Centennial had notice of Mr, Farmer’s dangerous propensities. Centennial’s
statement that there were “absolutely no known prior acts” of Mr. Farmer to possibly put them
on notice is a statement that goes far beyond the bounds of zealous advocacy, and
demonstraies an intent to conceal relevant evidence.

FALSE DISCOVERY RESPONSES BY CENTENNIAL

&1, In Centermial’s Objection to the DCRR, at pp 6-7, Centennial’s attomeys wrote:
“Priar fo obtaining the police file, the Haspital Defendants were aware that several nurses had
spoken with the police but they neither attended nor were privy to the substance of those
interviews/statements.” This is false. As stated in the above statements of undisputed fact,
hefore August 2008, Centennial management had discussed the Police Siatement given by
nurses Murray and Wolke.

&2, in Centennial’s Objection to the DCCR, at p. 7, Centennial stafes: “Upon
obtaining a copy of Mr. Farmer’s ftle, the Hospital Defendants fearned for the first time that
nurses Murray, Wolfe, and Sumera had information that could be relevant 1o Plaintift’s
claims, . . . The Hospital Defendants did not willfully withhold any information, much less
know that these witnesses had information relevant o the instant Plaintiffs claims untl May
3013 at the sarliest.” These statements are false, As stated in the above statements of
undisputed facts, Centennial had conducted an internal investigation and absolutely learned
that rurses Wolfe, Murray, and Sumera ALL had information relevant to the issue of
Centennial's knowledge of Mr. Farmer®s possibly dangerous proclivities. Pethaps the

attorneys for the Defendants did not know aboul the murses, but their chient definiiely knew,
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83, Plainiiff asked Defendant Centennial by Inferrogatory no. 18 to disclose “when
vou received LVMPD Statement of Margaret Wolfe.” On June 12, 2015, Pefendant
Centenmial objected and further stated; “Without waiving said Objection, this Answering
Defendant has only learned of the LYMPD Statement of Margaret Wolfe through counsel.”
Centennial’s Risk Analyst, Amanda Bell, signed a Verifieation swearing upon cath to the
geotracy of this response. However, Ms, Bell verified a false stafement, As indicated above,
Centennial knew “of” the Wolle Police Statemnent by August, 2009,

84, Plaimiiff then asked Defendant Centennial by Interrogatory no. 19 to disclose
“when vou first became aware that Margaret Wolfe had spoken with LYMPD regarding
Steven Farmer.” Ms. Belf repeated the same response under oath, Again, Ms. Bell verified a
false statement,

85, Plaintiff also asked, by Interrogatory no, 17, for Defendant Centennial to disclose
all “persons present at the mesting between Renato Sumera and Centennial Hills Hospital after
Farmner was arrested.” Diefendant Centennial, through the sworn response of Ms, Bell,
responded: “Object. This Interrogatory Is irrelevant. Counsel of record met with Mr, Sumers
follawing Mr. Farmer's amrest. Former Centennial Hills Hospital Risk Manager, Janet
Callihan, and her siaff provided introduction and left the meeting prior to any substantive
discussion.” Plainiiff was entitled to the requested information because the memories of
Qurnera and the others had faded regarding persons involved in the internal investigation,
Centennial had an epportunity 1o help alleviate some of the prejudice they had inflicted upon
Plaintiff, but choose not to do 0.

FARMER’S CRIMINAL CONVICTION

&5, On May 30, 2014, Farmer was convicted in the Eighth Judictal District Court,
Clark County, Nevada, in. Case Number 08C245739, as follows: Count 10 of Sexual Assault
(Felony — Category A) in violation of NRS 200,364 & 200.366 for the digital penetration, by
inserting his finger(s) into the anal opening of Jane Doe, against her will or under conditions
in which Farmer knew, or should have known, that Jane Dos was mentally or physicaily
incapable of resisting or understanding the nature of Farmer's conduct; Count 11 of Open or
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Gross Lewdness (Gross Misdemeanor) in vielation of NRS 201,210 {or touching and/or
rubbing the penital opening of Jane Doe with his hand(s) and/or finger(s); Count 12 of Sexual
Assaulf (Felony - Category A) in violation of NRS 200.364 & 260,366 for the digital
penetration, by inserting his finger(s) into the genital opening of Jane Do, against her will or
under conditions in which Farmer knew, or should have known, that Jane Dog was mentaily or
physically incapable of resisting or undersianding the nature of Farmer's conduct; Count 13 of
Open or Gross Lewdness {Gross Misdemeanor) in violation of NRS 201.210 for touching
andfor rubbing and/or pinching the breast(s) and/or nipple(s) of Jane Doe with his hand(s}
and/er finger(s). Count 14 of Open or Gross Lewdness (Giross Misdemeanor} in violation of
NRS 201.210 for touching and/or rabbing and/or pinching the breast(s) and/or mipplels) of
Jane Doe with his hand(s) and/or finger(s); and Count 15 of Indecent Exposure {Gross
Misdemeanor) in violation of NRS 201,220 for deliberately lifiing the hospital gown of Jane
Doe to look at her genital opening and/or anal opening and/or breast(s).
V. STANDARD FOR AWARD OF SANCTIONS
Centennial bad a duty under NRCP 16,1 to timely disclose a list of all persons known
to have relevani knowledge relating to the claims and defenses alleged in this action, The
initial NRCP 16.1 disclosure was due i November 2009. Centennial filed #s initial
disclosure on November 24, 2009, By this deficient disclosure, Centennial failed to comply
with its NRCP 16.1 obligations.
Nevada law provides that the remedy for a party’s disclosure cbligations under

NRCP 16.1 include the sanctions listed in NRCP 37, Pursuant to NRCP 37, the Court has the
discretion to impose any of the following sanctions that may be warranted in appropriate
cireumstances:

{2} Sanctions—Party. If a party or an officer, director, or

managing agent of a party or a person designated under Rule

30(HXS) or 31¢a) to testify on behall of a party fails to obey an

order to provide or permit discovery, including an order made

under subdivision (a) of this rule or Rule 353, or if a party fails to

obey an order entered vnder Rules 16, 16.1, and 16.2, the court in

which the sction is pending may make such orders in regard to the

faiture as are just, and among others the following:
9";
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(A} Anorder that the matters regarding which the order was made
or any other designated facts shall be tuken to be established for
the purposes of the action in accordance with the claim of the party
obtaining the order;

(B) An order refusing to allow the disobedient party to support or
oppose designated clatms or defenses, or prohibiting that party
from introducing designated matters in evidence;

() An order striking out pleadings or parts thereof, or staying
further proceedings until the order is oheyed, or dismissing the
action or proceeding of any part thereof, or rendering a judgment
by default against the disobedient party;

(D) In lieu of any of the foregoing orders or i addition thereto, an
order treating as a contemnpt of cowrt the failure fo obey any orders
except an order {0 submit 1o a physical or mental examination

(F) Where a party has failed to comply with an order under Rule
35(a) requiring that party to produce ancther for examination, such
orders as are listed in subpavagraphs (A), (B), and (C) of this
subdivision, unless the party failing 1o comply shows that that
party is unable to produce such person for examination.

In lieu of any of the foregoing orders or in addition thereto, the
coart shall reguire the party failing to obey the order or the
attorney advising that party or both 1o pay the reasonable
expenses, including attorney’s fees, caused by the failure, unless
the court finds that the failure was substantially justified or that
other circumstances make an award of expenses unjust.

Before the Court can strike a defendant’s answer as a sanction, the Court is required to
conduct an Evidentiary Hearing, Plaintiff Jane Doe asked the Court to sirike Centermial’s
Answer as a sanction for its discovery violations. This Court determined that there were
sufficient grounds to proceed with the Evidentiary Hearing.

The Nevada Supreme Court has provided guidance for the Court on the factors to
consider at an Fvidentiary Hearing before striking an answer as a sanction:

The factors a court may properly cousider include, but are not
limited 10, the degree ofivilifuimss of the offending party, the
extent 1o which the non-offending party would be prejudiced by 2
iesser sanction, the severity of the senction of dismissal relative to
the severity of the discovery abuse, whether any evidence has
heen frreparably lost, the Teasibility and faimess of alternative,
tess severe sanctions, such as an order deeming facts relaling to
improperty withheld or desiroyed evidence 1o be admitted by the
offending party, the policy favoring adjudication on the merits,
whether sanetions unfairly operate to penalize a party for the
misconduct of his or her attorney, and the need to deter both the
parties and future litigants from sumilar abuses.

22




Richard ¥, Scotdi
Distier Judge

Drepaitrnent Two
Las Vepns, NV BUiS3

Young v. Johnny Ribeivo Bldg., 106 Nev. 88, 93 (Nev, 1990) (emphasis added).

“Nevada jurisprudence does not foliow the federal model of requiring progressive
sanctions against a party for failing to comply with a discovery order.”  Bafena v. Goodyetr
Tire & Rubber Co., 245 P33 1182, 1184 (Nev, 2010). However, if a partly requests a case
concluding sanction, the Court mnust conduct an evidentiary hearing.

Y. ANALYSIS

A, CENTENNIAL CONCEALED EVIDENCE ABOUT THE NURSES

Centenmial’s failure to comply with NRCP 16.1 was not just a minor or technical non-
compliance. Centennial’s failure to comply with its NRCP 16.1 obligutions was material,
substantial, and extremely prejudicial to Plaintiff Jane Doe. Centennial lefl out major
witnesses and major dovuments from its NRCP 16.1 disclosure. Moreover, Uentennial’s
failure to comply with NRCP 16.1 was repetitive, and extended over a tengthy, multiple-year
time period,

B. CENTENNIAL'S “PROTECTIVE ORDER” DEFENSE LACKS MERIT

Centennial contends that it could not produce the Police Statements or disclose nurses
Murray, Wolfe, and Sumers, because Centennial was subject to a Protective Order in the
Cagnina Case. Centennial's argument lacks merit for several reasons:

o The Protective Order did not prohibit Centennial from submitting to Plaintift a
privilege log Hsting the Police Statements and identifving the privilege claimed.
Centennial understood the importance of preparing a privilege log for relevant
documents that it withheld. Centennial’s supplemental NRCP 16.1 disclosures
contained privilege logs, but Centennial elected not 1o include the Police
Statentents in any of its privilegs logs.

e The Protective Order did not prohibit Centennial from disclosing the existence of
the Musray Police Statement or the Wolfe Police Statement. Centennial could have
and should have disclosed the existence of the Police Statements in its initial

NRCP 16.1 disclosure, and its supplemental disclosares,

1A
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s As admitied by attorney Bemis (E.H, at 10:41), the Protective Order did not
prohibit Centennial from identifving the names of nurses Murray, Wolle, and
Sumera, as persons with knowledge of refevant facts, nor did the Frotective Order
prohibit Centennial from identifying the general knowledge that sach of these
nurses possessed, Aftorney Bemis admitted that Centennial’s failure to
disclose nurses Murray, Wolfe, and Sumera, was a violation of NRCP 161,
{E.HL at 10:42:20).

e Centennial suggests it acted in good faith by seeking to lift the September 17, 2009
Protective Order. However, Centennial did not move to Hft the Protective Order
unitil Oetober 2014, Centennial had a duty to identify the Police Statements in its
initial NRCP 16.1 disclosure on November 24, 2009, If Centennial wruly felt
iimited in disclosing ihe mere existence of the Police Statements due 1o the
Proteciive Grder, Centennial would have sought to lift the Protective Order in
Noveniber 20069, rather than waiting almost five (3) years, until October of 2014, 10
de 50,

. CENTENNIAL’S ARGUMENT - THAT THE NURSE EVIDENCE WAS

ONLY RELEVANT TO THE CAGNINA CASE - [SFRIVOLOUS

Centennial argues, in various iterations, that it had a good faith believe the early
evidence it learned about Mr. Farmer only related to the Cagnina ease. Centennial notes that
murse Murray was the nurse assigned fo Mr. Farmer on the day Ms, Cagnina reported Mr.
Parmer's sexual sssautt. This argament is logically flawed. Once Jane Doe filed her lawsunt
on July 23, 2009, a major issue in the Jane Doe case was whether Centennial had notice that
Mr. Farmer posed a risk of committing a sexual assault on s female patient at Centennigl, 1f
Mr. Farmer was pverly attentive to fernale patients at Centennial, and liked to assist in maonitor
placementis so he could Jift their gowns and see and/or touch their breasts, then that
information was undeniably relevant to the Jane Doe Case.

The fact that Centennial failed to make the connection is Centennial’s own fault, As

soon as Centennial discovered the information, they had a duty to disclose it. It is undisputed
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that Centennial discovered the information by August 1, 2008 - long before Jane Doe filed her
lawsuit, Therefore, Centennial had a duty to disclose the nurses and the existence of their
police statements i the very first NRCP 16.1 production in 2008. This Court finds that there
is no valid excuse for Centennial's fafture to timely disclose the nurses and existence of the
Police Statenmants.
B. THE SANCTION FACTORS
1. Depree of Willlulness
This Court finds that there is clear and convincing evidence that Centennial wilifully
and intentionally concesled the relevance of nurses Murray, Wolfe, and Sumers, and the
existence of the Police Statements with an intent to harm and wifairly prejudice Plaintiff. This
inescapable conclusion is derived trom the following evidence:
e Centennial had knowledge prior to August 2009 of the very relevant information
possessed by nurses Murray, Wolfe, and Sumera.
e Centennial®s counsel in the Cagnina Case is the same counsel that began
reprasenting Centemial in the Jane Doe Case by August 2009,
e Centennial failed to timely disclose nurses Murray, Wolfe, and Sumera in is initial
and supplenental NRCP 16,1 disclosures.
e Cemennial failed 1o disclose the mere existence of the Police Statements in itg
initial and supplemental NRCP 16.1 disclosures,
s Centennial chanped jis story several times about when it discovered the
significance of the information known by nurses Murray, Wolfe, and Sumera.
¢ Centennial changed its position several times about when it received the Wolfe
Polive statement.
¢ Centennial provided false discovery responses to Jane Doe, and incorrectly
represented to this Court that it had not withheld any relevant evidence. Centennial
and its counsel told this Court in Qctober of 2014, & minimun of eighteen (18}
months after admitting they had the criminal file with the nanies and statements,
that “In the instant situation, there wers absclutely no known prior acts by Mr.
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Farmer that could potentially put Centennial on notice that Mr, Farmer would
assault a patient.” CH. Opp. to MSJ at 9. Rule 3.3 of the Nevada Rules of
Professional Conduct states “(2) A lawyer shall not knowingly: (1) Make a false
statement of Tact or law to a tribunal by the lawyer” Centennial’s lawyers violated
this Rule.

Centennial incorrectly represented to the Nevada Supreme Court that it had not
withheld any relevant evidence. Centennial stated: “there were no known prior
acts or any other circumstances that could have put Centennial on notice that
Farmer would sexually assault Ms. Doe Writ at 14-15. Again, Centennial’s
lawyers violated Rule 3.3,

Centennial’s argument that it withheld the Police Statements due to the
September 17, 2006 Protective Order was 4 false, pre-textual excuse,

Centennial unreasonably delayed in seeking to Hft the Protective Order.
Centenmial unreasonably failed 1o ideatify the Police Statements in a Privilege log.
Centennial understood that, through the passage of time, the memories of key
withesses would fade.

With the passage of time, the memories of key witnesses did, in fact, fade.
Centennial’s argument - that if failed to appreciate the importance ef the
information known by the nurses because the HPS firm interviewed the nurses

hefore it started working on the Jane Doe Case ~ is frivolous.

Centennial provided false discovery responses under oath, designed to mislead this

Court.

Centennial’s counsel admitied that it had a duly under NRCP 16.1 to review the
recorded statement of Murray as soon as it reveived it to ascertain whether the
Statement contained information relevant to the Jane Doe case. EH. 111535
Cenlennial admitied that it violated NRCP 16 in failing to timely disclose the
pames of nurses Murray, Wolfe, and Swmera, and to disclose their general
knowledge, E.H. 10:38, and 10:42:320

#y g
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2, The Prejudice To Jane Doe By a Lesser Sanction

The prejudice to Plaintiff, as discussed below, is that memoties have faded over time.
When Plaintiff finally discovered the importance of nurses Murray, Wolfe, and Sumera to this
case, vears had passed and, undersiandably, their memories had extensively faded. Tha
evidence cannot be retrieved. A remedy must be fashioned to help overcome the prejudice
that Plaintiff has suffered at Centennial’s hands, The lost evidence refated directly tw the issue
whether Centennial had notice that Mr. Farmer posed a risk of sexeal agsaull to 2 fomale
patient. The lost evidence likely would have assisted Jane Doe in proving that Centennial had
such notice, that Centennial had a duty to protect Jane Doe from the danger posed by Mr.
Farmer, that Centennial hreached its duty to protect Jane Dog, and also that Centennial was
Hable to Jane Doe for Farmer’s misconduct on a theory of respondeat superior. The evidence
that Centennial concealed, and the probable fruits of such concealed evidence, would have
assisted Jane Doe in establishing Centennial’s lability, and in rebutting Centennial’s defenses
to {ability.

Any lesser sanction would be wholly insufficient to mitigate the prejudice to Jane Do
caused by Centennial. A possible lesser sanction would be o impose an evidentiary
presumption that it was reasonably foreseeable to Centennial that Mr. Furmer would sexually
assault Jane Doe. But an evidentiary presumption would not bar Centennial from presenting
evidertos 10 try to rebut such presumption. Centennial would then be able to benefit from 1t
conduet in hiding evidence. Moreover, an evidentiary presurnption would creafe g huge
Ingistical problem atirial. Further, any evidentiary presomption would apply against
defendant Centennial, but not against ANS, This would undoubtedly confuse the jury.

A possible way to avoid such unnecessary confusion would be to bifurcate trial. Ifthe
Court were to bifurcate Jane Doe’s claims against Centendal from Jane Doe’s claims against
ANS, however. this would impose undae burden and expenise on Jane Doe 1o conduct
essentially a second trial. It would be extremely unfair to impose a burden of a second trial on

Plaintiff 1o mitigate the prejudice caused by Centennial,
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This Court has already imposed a monetary sanction against Centennial. A stronger
monetary sanction would not redress the prejudice to Plaintiffl

Finally, disqualifving Centennial’s counsel would not eliminate the prejudice to
Plaintiff,

3. The Severity Of The Sanction Of Dismissal Relative To The Severity
f The Discovery Abuse

The discovery abuse was indeed extreme, and warrants & very severe sanction against
Defendant Centennial, Centennial utierly fuiled to honor itg duty to disclose witnesses that 1
knew were critical witnesses as early ag augast 2008 — before this lawsuit was even fled.

“entennial also intentionally concealed the similarly critical police statements of nurses
Murray and Wolfe, Again, Centennial didn’t auss iis disclosure deadline by a mere fow days
or even a few months: Centenntal missed its deadline by more than five (5) years,

The sanction must be sufficiently severe. But the Court seeks not to impose a sanction
for the primary sake of punishment of Centennial. Rather the Courtis primarily motivated to
impose a sanction that 15 no weater than necessary to undo the prepudice that Defendam
Centennial inflicied vpon Jane Doe. Stiiking Centennial’s Answer is appropriately severe n
lght of Centennial’s discovery abuses.

4, Whether Evidence Has Been Irretrievably Lost

Centernial’s concealment of evidence has irveparably prejudiced Plaintiff Jane Doe,
because the evidence has been Irretrievably lost. Centennial’s delay in disclosing the nurses”
Police Statements has caused incurable and substantial prejudice to Plaintiff, The significant
passage of time has resulted in extensive fading of witness memories and loss of evidence of
the facts and circumstances disenssed within the narses’ Pelice Statements, as follows??

NURSE MURRAY

Nurse Murray suffered significant memory loss of relevant facts:

P.35-36  Nurse Murray recalled the incident where the lady yelled at Mr. Farmer

{who had been acting as sitter for her) to feave her alone, but she could not recall the room
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number, and she could not recall the attending nurse for that patient. [ Plaintiff had been able
to obtain the room number, they could have tracked down this patient who had complained
about Mr. Farmer. Then Plaintiff could have learned the nature of the patient’s undisputed
complaint against Mr. Farmer, Plaintif could have discovered whether My, Farmer had
engaged in some sexual assault, and whether any other nurses attending to this lady had been
alerted o Mr. Farmer’s improper conduct. All of this discovery was prevented because
Centennial concealed the existence of nurse Murray and the substance of her relevant
testimony.

.43 Nusse Murray could not recall the specifics of what she told the police in
her statement without seeing the sfalement.

P.57 Nurge Murray counld not recall the substance of her discussions with
Centensiial staff about the complaint from the lady about Mr, Farmer,

P58 Nurse Murray could not recali if she had s conversalion with the nurse
aboud the “sitter” incident.

P.68 Nurse Murray recalled an incident when Mr, Farmer offered to place the
telemeiry leads on a female patient, but she could not recall any specifics.

P68 Nurse Murray could not recall if, during the time that she worked at
Centennial, CNAs were not allowed 1o apply telemetry leads without first being instructed to
do 0 by a nuwrse,

RAY SUMERA

Ray Swmnera was a nurse working at Centennial on May 15,2008, and is the person
whom nurse Wolfe reportedly heard say he was concerned about Mr. Farmer because he was
overly atientive 1o female patients, in his deposition, he indicated that his memory of this
conversation with nurse Wolfe had greatly Iaded;

P75 O: “Do you recall telling Ms. Wolfe that you were conecerned about M.
Farmer because he was very anxious to connect and disconnect them from heart monitors,

which would require him to reach into their clothing?” A “] don't rernember any
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conversation.” Q: “Okay. You're not saying it dida’t happen, you're saying you just don’t
remember, right? A, “I don’t remember.”

P7R Q: “Do you recall Ms. Wolfe telling you sbout an incident where Mr.,
Farmer had exposed a fomale patient’s breasts where he was allegedly checking montor
placermnents? A; “I don’t remember.”

P77 0. “And vou told Margaret that you had talked to him [Mr. Farmer],
right?® A: “For a follow-up, I probably did tell Margaret that T tslked to hHim.”  “You just
don’t have any meimory of 877 A: “I don't have any menmory.” Q: “But you have no Teasen 1o
disagree with what she says here {in the police report], is that correct?” A “Cogrect.”

Piz7 0 “Were vou the charge nurse on May 15th? Ar T don’tknow whether 1
was in charge or not - - on what specific day.”

P.138 A S0 possible # {the conversation with nurse Waolfe about Mr. Fanner
being “overly attentive to female patients”] did occur, but I dont remember the exact
conversation.”

AMY BLASING

The Centennial Head of the Bmergency Room, Amy Blasing, was exiensively involved
in investigaling the allegations of nurse Smnera, Wolfe, and Murray, and their
communications with each other. She expressed a great loss of memory when confronted with
yelevant and material questions at her deposition on July 28, 2015

P.29:13-20 She could not remember who she ncluded in her internal discussions
about Mr. Farmer other than Ray Sumera, Margaret Wolfe, Karen Goodhart, and Dacby
Curless.

P.30:19-24 She could not remember if she took any notes of her infernal meeting
regarding Mr. Farmer because “It was several years ago.”

P32.33  She recalled having discussions with Carof Builer abouf her meeting with
Margaret Woife, but could not recall specifics.

P.33-34 She could not recall the specifics of what nurse Waolf said she had told the

police.
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P.33 She recalls thei shie spoke with nurse Wolfe and nurse Sumera about their
different recollections about their concerns with Mr, Farmer, but she could not recall the
specifics.

P.40:18-22 She could not recal] the first time that she spoke with counsel for
Centennial sbout Mr. Farmer’s sexual assault against Ms, Cagpina,

P.o0:12-18 She could not recall whether she had any other discussions about Mr.
Farmer besides the very limited information given regarding staff discussions, becauser "It
tust was a long time ago.”

CAROL BUTLER

The Centennial Director of Nursing, Carol Butler, ulso had w significant memory loss
by the time of her deposition, on June 19, 2015

P75 She could not recall whether she had spoken with Ray Sumera.

P.75-76  She helieves she spoke with nurse Wolfe, but she was not certaiy, and she
alse could not recall whether she took notes of her meeting with nurse Wolfe.

PG She admitted that if she had been asked guestions sbout the Farmer
investigation five (5) vears ago, events “certainly would have been fresher in her mind:

(). ... I asked you five years ago, you might have a better answer; right? Your
memory? A, Certainly”

P.&7-2-13  She recalls the Centennial investigation concerned allegations that Mr.
Farmer had an “inappropriate contact in the E.D, and then again on the sixth Hoor,” but she
could not recall “what” inappropriate contact was discussed.

PR7:17-22 She could not recall if her meetings regarding the Farmer investigation
included separate meeting with Centermial staff, or with all staff all together.

P.114:4-7 She could nut recall if she ever tatked to nurse Wolfe about ber Metro
Statement.

P.121:10-165he could not reeall whether she notified the Centennial Risk Manager
ihat Amy Rlasing brought to her attention that a nurse had expressed concers about Mr.

Farmer,

a2
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P.130 She could not recall any of the conversations that she had with murse
Wolfe about the Farmer investigation,

P30 She could not recall any of the conversations that she had with nurse
Sumera about the Farmer investigation,

P.130:21-23 She admitted that her memory about conversation with nurses Wolfe and
Sumera would have been better five years earlier,

JANET CALLIHAN

Janet Callihan was the Admindstrative Director for Quality Outcomes for Centennial
heginning the swmmer of 2007 through the time of the Farmer incident. Her memory had
faded as to significant events:

£.22.27  She could not recall if she had ever met with Christine Murray, even
thought, as she acknowledged, nurse Murray would have prepared an incident report, and it
was Ms, Callilan’s duty to review such reports. Also she did not reeognize the namics of Ray
Sumera or Margaret Wolfe, |

MARGARET WOLFE

Nirse Margaret Wolfe also had significans memory loss due to the passage of tme:

P.15 She could not recall whether she spoke to anybody at Centennial about hex
statement (o the police,

P20&31  She could not recall any specifics of her discussion with Ray Sumera
about Mr, Farmes

p27.28 She recalls that “all the murses” were talking about concerns they had with
Mr. Fanmer; but she could not remember who because “it was so long ago.”

P40 She could not recall whether she had any conversation with anyhody al
Centenmial sbout Mr. Farmer after she was terminated as a nurse ‘fmatx_(iem.ezmia}..

SUMMARY

The passape of time has clearly ondermined, frustrated, and eliminated Plaintiff Jane

Doe’s opporiunity to gather relevani information in this Htigation, as follows:

[
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In a case where the most critical issee is whether Centennial had knowledge
that Mr. Farmer might pose a risk of harm to female patients, Centennial
concealed the fact that purse Sumers reported concerns thal Mr. Faumer might
be a danger to female patients. |
Centennial concealed the fact that nurse Sumera had reported hig concemns 1o
murse Wolfe,
In July 2008, according to nurse Wolfe, nurse Sumera had expressed concern
that Mr. Farmer was overly attentive o ferpale patients. However, seven (‘?’}
vears later, nurse Sumera’s recollection had changed, as well as his tenor of
remarks about My, Farmer,
Jane Doe can no longer find out from nurses Murray, Walle, or Sumera, which
of the other nurses, staff, and management at Centennial were suspicious of Mr.
Farmer’s conduct prior to May 14, 2008
1f Centennial had complied with its disclosure ebligations, Jane Doe could have
deposed nurses Murray, Wolfe, and Sumera in 2009 — when their memoties
«ere much more fresh regarding the facts and circumstances surrounding the
2008 events.
If Jane Doe had taken the depositions of nurses Murray, Wolfe and Sumers in
2009, that would bave led to the prompt depositions of Amy Blasing and Carol
Buytler in 2009 - before their memories faded as to critical “notice” issues. |
Centennial concealed the fact that nurse Wolfe reported the Sumera disclosure
{0 Centennigl management.
Centennial concealed the fact that nurse Wolfe provided a Police Staternent to |
Metro about Mr, Farmer.
Cemtennial concealed the fact that murse Murray provided a Police Statement o
Metro about M. Farmer.
Centennial concealed the fact that it conducted an internal investigation
involving nurses Murray, Wolfe, and Sumera prior ©© August, 2008.
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e Centennial concealed the fact that nurse Murray had some information about
the “crazy old lady” who velled at Mr, Fanmer to get out of her room,
Centenpial argues that nurse Murray concluded that Mr. Farmer had not done
anyvihing wrong. Centennial suggests thai, if it had disclosed this incident and
Jane Doe had taken depositions pertaining to this incident, it would not have
yielded anvihing important, There are two problems with this argument. First,
murse Murray did not testify that Mr. Farmer did not do anything wrong.
Second, if nurse Mutray had testified years closer to the incident, she might
have remembered facts that could have led to the identity of this “crazy old-
fady.” Then Jane Doe could have discoversd what Mr, Farmer did to her, when
he did these things to her, and who had notice of such misconduct of Mr.
Fanner.

e Coentennial concealed the fact that nurse Wolfe expressed concern that M,
Farmer had on one occasion lifted the gown of & female patient exposing her
breasts,

o Since Centennial concealed these facts, Plaintiff Jane Doe had no knowledge to
conduet discovery about these facts. As time passed, memoties faded, By the
time Plaintiff Jane Doe received the metro statements, the memories of the
nurses and other witnesses had already faded, Centennial had accomplished its
chjective.

Defondant Centennial contends that Plaintiff Jane Doe was not prejudiced by
Centennial’s failore to disclose muses Wolfe, Murray, and Sumera because Plaintiff already
knew that these nurses “may have information relevant to the instant case” as early as May 13,
2010, Defendants Objection o Discovery Commissioner Report and Recommendation, at
p. 4 {7/30/15). Defendant Centennial fails 1o appreciate the huge difference between
discovering that a person “may” know something, and discovering the *something” that such

person may actuslly know, Plaintiff Jane Doe discovered the former but not the later,
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Defendant Centennial concenled the information that Centennial knew about the
criticality of the knowledge of nurses Wolfe, Murray and Sumera to this Jitigation,

Centennial confends that it is too speculative o assume that Jane Doe would have
deposed the witnesses eatlier than they did if they had received the Police Statements at the
start of the case. Centennial notes that, prior to October 2014, Jane Doe had only deposed one
(1} of the NRCP 16.1 wimesses designated by Centenmal. The Court has not verified that
fact. However, there are four main flaws with Centennial’s argument. Eirst, Centennial
concealed the important information known by nurses Murray, Wolfe, and Sumera — 80 it 18
understandable that Jane Doe was not in any hurry 1o depose the unimportant witnesses.
Second, Centennial Is the party that created the need 1o consider when Jane Doe might have
taken the depositions of the key witnesses; so Centennial should not be allowed 1o benefiy 7
from a problem it created. Third, once Jane Doe did obtain the information that Cemennial
concealed, fane Doe's attorneys aggressively pursued discovery related 1o such information,
This aggressive action is strong evidence that fane Doe would have taken prompt depositions
carlier in the case if Centennial had complied with its discovery obligations. Fourth, as
acknowledged by attomey Benis, many of the witnesses designated in Centennial’s early
NRCP 16.1 witness lists DID NOT relate to the critical issue of foresesability — so there was
no big need for depositions of such persons. EH. 1045,

5. Consideration of less-yevere sanctions

As discussed above, the Court has considered the possible sanctions less severe than
striking Cenlennial’s answer,

The Discovery Commissioner already recommended the imposition of a modest
moneiary sanction, which this Court has approved. This monetary sanchion does serve as a
punishment of Centennial (and encouragement not io repeat its transgressions), bul does
nm‘i%ﬁﬁg to reverse or mitigate the prejudice that Centennial has inflicted upon Fane Doe.

The Court could impose 2 “rebuttable” presumption that Centennial had notice of Mr.

Farmer’s dangerous propensities; but that would still leave Jane Doe ata disadvantage.
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Centennial has caused the destruction of the evidence that Jane Doe could have used to
negate Centennial’s rebutial evidence,

The Court could preclude Centennial from offering any evidence that it DID NOT
have notice of Mr. Farmer's dangerous proclivities, But again this is insufficient. The Court
has already held in this case that Plaintiff Jane Doe has an initial burden of proving that it was
reasomably foreseeable to Centonnial that Mr, Farmer posed a danger to female patients.
Centernial has caused the destruction of evidence that Jane Doc may have needed to satisly its
initial burden. Thus it would not be an adequate remedy to merely prevent Centenaial from
rebutting Jane Doe’s evidence.

The Court has considered other possible lesser sanctions, and concludes that the only
reasonable sanction that sufficiently mitigates the harm caused by Centennial is to sirike
Ceptennial’s Answer.

6. The policy favering adjudication on the merits

Centennial is the party that elecied to hide evidence to prevent Jane Doe from
adjudicating its claims on the merits. Striking Centennial’s Answer is the only way to undo
the prejudics that Centennial created. Centenndal is still entitled to defend itself with regard to
damages. In surm, the Court merely mitigates the prejudice that Centennial cansed, and
permits the parties {0 proceed with the remainder of the lawsait in a fair and even manner.

7, Whether the sanction would unfairly punish centennial for its lawyers’
miscenduct

The misconduct in this case is clearly that of Centennial, {o an equal or greater extent
that its lawyers. Centennial knew that Murray had given a police statement, but failed to
provide such statement to its lawyers in this case. Centennial knew thal nurses Murray,
Wolfe, and Sumera were critical witniesses in this case, and yet allowsed their attormeys 1o
submit no less than Bight (8) NRCP 16.1 disclosures that omitted any reference (o these
witnesses, One need not be trained in the law to appreciate that one’s list of persons with
knowledge vught to have included eritical witnesses such as these. Additionally, Centennial
provided verifications of the false discovery responses discussed herein.,
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8. The need io deter sanctionable conduet

A parly who engages in misconduct must suffer reasonable consequences. No party
should be allowed to conceal evidence, and then suffer merely a monetary saanction, white
being allowed to reap the tactical benefit of the loss of that evidence. Litigants should be
entitled to have their cases adjudicated on their merits.

Centennial failed to disclose relevant evidence that it knew it had a duty to disclose,
caused extensive fime to pass, and cavsed memories to fade. Centennial sctions and nsetons
have prevented a critical issue in this case from being tried on its merits, Centennial has
impaired the adversarial, and therefore must sufter the consequences of a sanction. The
narrowly-tailored sanction in this case is designed to mitigate the prejudice 1o Jane Doe that

‘entennizl caused, and deter fsture misconduct by Centenntal.
Vi,  CONCLUSION

The Couri finds that Defendant Centennial intentionally, and willfully, and with the
intent to unfairly prejudice and harny Plaintiff Jane Doe, concealed evidence regarding nurses
Wolfe, Muarray. and Sunsera, and those acts of concealment unfairly, significantly, and
irreparably prejudiced Plaintiff. As discussed above, the concealment has caused a great delay
i Plaintiff Jane Doe’s ability 1o pursue relevant discovery. This delay has resulted iy the loss
of memoties of critical information. Centennial’s acts of concealment have effectively
irreparably destroyed evidence,

The Court has determined the least stringent, narrowly-tailored, remedy available o
roverse the harm that Centennial caused to Plaintiff. This remedy, which the Court hereby
imposes, is as follows:

The Court sanctions Defeadant Centennial pursuant fo NRCP 37 by striking s
Answer in this action such that liability is bereby established on Plaintiff's Jane Doe's
claims against Defendant Centennial for (a) negligent failure {o mainiain the premises o
a safe manner, and (b) respondeat superior Yability for the sexual assault by Nurse
Farmer; but Centennial still shall be entitled io defend on the question of the nature and

guantum of damages for which it is hable.

{3
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To implement this sanction, the Court further orders as follows:

4. Plaintiff shall be permitted to explain to the jJury that lability has been established
against Defendant Centennial, and to further explain to the jury what that means;

b, The Court shall submit a jury instruction to the jury regarding the establishment
of liability as to Defendant Centennial;

¢, Defendant Cemtennial is precluded fom iniroducing any evidence to show that it
iz not hable for the harm to Jane Doe caused by Mr. Farmer. Specifically, but not limited
thereto, Defendant Centennial is prectuded from btroducing any evidence that it was not
reasonably foresceable to Centerpsial that Mr. Farmer would commit a crinuinal sexual assault
against a patient af Centennial. Additionally, Cemtennial is precluded from arguing that it has
any defense to Hability for damages caused by Mr. Farmer to Jane Deg, on either the pled
claims of negligence or respondeat superior; and

4. the Court will set a Status Check by separate Order to discuss the manner of
implementation of this Order to avoid any prejudice therefrom 1o defendant American Nursing
Service, Ino,

Furthermore, the mouetary sanctions recommended by the Discovery Commissioner,
snd imposed by Order of this Court on August 15, 2015, are hereby re~affirmed.

ITIS SO ORDERED.

DATED this 4" day of November, 2015.

DISTRICT COURT JULGE

38
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CERTIFICATE OF SERVICE

[ hereby certify that on or about the date filed, a copy of this Order was electionically

served, mailed or placed in the attorney’s folder on the first floor of the Reglonal Justice

1 Conter as follows:

Robert B, Murdock, Esq. Robert C. McBride. Esq.

MURDIOCK & ASSOCIATES, CHID. Heather S, Hall, Bsa,

Altorneys for Plainiiff CARROLL, KELLY, TROTTER,
FRANZEN, McKENNA & PEABODY
Attorneys jor Defendani Steven Former

Ekiey M. Keach, Esq. John H. Bemis, Bsq.

ECE&&Y M. KEACH, CHTD Michael E. Prangle, Hsq,

Attorneys for f’xzzeze‘g{f HALL, PRA\GLE Q(TIHOCNH D, LLC
Attorneys for Vailey Health System LLC

James P.C. Silvestr, Esq.

PYATT SILVESTRI

Attornays for Defendant American Nwrsing
Serviees, fnc
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T i ol e S

\a{cioﬁv Howard
Juéw;a { Fxecutive Assistant
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ORDD A b

CLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA
ESTATE OF JANE DOE, by and through its Case Moo 09-A-595780-C
Special Administrator, Misty Petersen, Dept. Mo Ul
Plaintiff, Date:  December 7, 2015

Time: 900 aam,

ORDER DENYING MOTION FOR
VALLEY HEALTH SYSTEM, LLC, aNevada | RECONSIDERATION

Hmited Hability company, d/b/a CENTENNIAL
HILLS HOSPITAL MEDICAL CETER;
UNIVERSAL HEALUTH SERVICES, INC., a
Dilaware corporation; AMERICAN NURSING
SERVICE, INC., 2 Louisiana corporation;
STEVEN DALE FARMER, an individual;
DOES I through X, inclusive; and ROE
CORPORATIONS | through X, inclusive,

VS,

Defendants.

After reading all the papers and entertaining argument in this maiter, the Court finds
that there was no mistake of law or fact in issuing its November 4, 2015 Order striking
Pefendant Centennial’s Answer as sanctions for its unlawfil sappression of evidence.

There has been no change in the controfling law, nor is there any newly-discovered or
previously unanalyzed evidence that justifies reconsideration of the underlving Order. The
Court belioves the sanction decision properly considered and weighed alt of the pertinent
evidence in accordance with Nevada law, See Young v Johnny Ribeiro Bidg., 106 Nev. 88
(1990Y; see alse Bahena v. Goodyear Tive & Rubher Co., 235 P.3d 592 (Nev. 2010). To
explore this issue thoroughly, the Court afforded Defendant Centerunial an evidentiary hearing.
The Court assessed the credibility of the witnesses and the weight of the evidence presented at
that hearing in coming to its decision, and has again provided Centennial an opportunity o be

heard on this issue. The Court finds, as it did i its November 4, 2015 Order, that Defendant

~
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1 Centennial, acting through clearly-identified employees acting in managerial capacities,

willfully withheld evidence causing extreme prejudios to Plainuff Jane Doe.

This Cowrt’s Order underscored the fact that Centennial should not allowed to benefit
from the prejedice that it cansed, and that its counse! failed to abate. Centennial also argues,
for the first fime in its Motion for Reconsiderstion, that the Court (1) applied the “collective
knovwledge™ dotrine in coming o its conclusion, and {2) entered sanctions sgainst Centennial

for professional conduct violations allegedly committed by fts counsel, The Court disagrees,

Thoagh the Court addressed instances of professional misconduct in its findings, the sanetions

fraposed upon Defendant Centennial we for Contennial’s own actions. Simply put,
Centennial’s management was aware of the knowledge of mumerous Comenndal staff of
various stations, and exhibited an unlawfid pattern of suppression and denial aver the course
of years to Plaintiffs detriment. This sanctionable behavior by Centenndal, notwithstanding
the similarly odiferous denials and inconsistencies proffored by s counsel, requires the
remedial sanctions this Court imposed n its Ovder,

For the foregoing reasons, Defendant Centermial’s Motion for Reconsideration of this
Cowrt's Noventber 4, 2015 Order 15 hereby DENIED,

IT IS SO ORDERED,

Drated this 4th day of December, 2015,

..:;f.: PRt e " o N
BICHARD T SOOI
DISTRICT COURT IUDGE
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CERTIFICATE OF SERVICE

1 hereby certify that on or about the date filed, a copy of this Order was eleciromically

served, matled or placed in the atiorney’s folder on the first floor of the Regional Justice

Center as follows:

Robert E. Muardock, Esq.
MURDQCK & ASSOCIATES, CHTD.
Attorneys jor Plaintiff

Ekloy M. Keach, Esq.
RFCKLEY M. KEACH, CHTD
Attorneys for Plaintiff

Tames P.C. Silvestri, Bsq.

PYATY \ILVESTRI

Artorneys for Defendunt Amevican Nursing
Services, ne.

Robert C, MeBride, Esq.

Heather 5, Hall, |

CARROLL, K%:L}Z% TROTTER,
FRANZEN, McKENNA & PEABODY
Attorneys for Defendant Steven Farmer

John H, Bemis, Esqg.

Micnael E. ?rangie Esq.

HALL, PRANGLE, SCHOOVELD, LLC
Attorneys for Vailley Health Sysiem LiC

~
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Robert E. Murdock, Esq.

Nevada Bar No. 4013

MURDOCK & ASSOCIATES, CHTD.
5321 South Third Street

Las Vegas, NV 89101

(702) 685-6111

Eckley M. Keach, Esq.
Nevada Bar No. 1154
ECKLEY M. KEACH, CHTD.
521 South Third Street

Las Vegas, NV §9101

(702) 685-6111

Attorneys for Plaintiff

Electronically Filed
12/11/2015 08:25:26 AM
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

ESTATE OF JANE DOE, by and through its
Special Administrator, Misly Petersen,

Plaintift,
VS,

VALLEY HEALTH SYSTEM LLC, a Nevada
limited lability company, d/b/a CENTENNIAL
HILLS HOSPITAL MEDICAL CENTER;
UNIVERSAL HEALTH SERVICES, INC., a
Delaware corporation; AMERICAN NURSING
SERVICES, INC., a Louisiana corporation;
STEVEN DALE FARMER, an individual;
DOES 1 through X, inclusive; and ROE
CORPORATIONS I through X, inclusive,

CASENO.  09-A-595780-C
DEPT.NO. 1II

NOTICE OF ENTRY OF ORDER
PENYING MOTION FOR
RECONSIDERATION

Defendants.
TO: ALL DEFENDANTS HEREIN; and
TO: THEIR RESPECTIVE COUNSEL OF RECORD
Iy
i
i
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YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on the 10th day of
December, 2015, the Court entered an Order Denying Motion for Reconsideration. A copy of said

Order is attached hereto.

DATED this 11th day of December, 2015,

MURDOCK & ASSOCIATES, CHTD.
ECKLEY M. KEACH, CHTD.

/s/ Robert E. Murdock
Robert E. Murdock  Bar Ne. 4013
Eckley M. Keach Bar No. 1154
521 South Third Street
Las Vegas, NV 89101
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

I hereby certify that on December 11%, 2015, I served a copy of the foregoing NGTICE OF
ENTRY OF ORDER DENYING MOTION FOR RECONSIDERATION upon the parties to this
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action via the court’s Wiznet mandatory electronic service, addressed as follows:

Dennis L. Kennedy, Esq.
Joseph A. Liebman, Esq.
Joshua P. Gilmore, Esq.
Mark Hesiak, Esq.

Bailey Kennedy

8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148

John F. Bemis, Esq.

Hall Prangle & Schoonveld, LLC

1160 North Town Center Dr., Suite 200
Las Vegas, NV 89144

Robert C. McBride, Esq.

Carroll, Keily, Trotter, Franzen, McKenna & Peabody
701 North Green Valiey Parkway, Suite 200
Henderson, NV 89074 '

S. Brent Vogel, Esq.

Amanda J. Brookhyser, Esq.

Lewis Brishois Bisgaard & Smith
6385 South Rainbow Blvd., Suite 600
Las Vegas, NV §9118

James P.C. Silvestri, Esq.
Pyatt Silvestri

701 Bridger Avenue, Suite 600
Las Vegas, NV 89101

/sf Vera Minkova

An employee of Murdock & Associates, Chtd.
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ORDE

ESTATE OF JANE DOE, by and through its
Special Administrator, Misty Petersen,

Plaintif¥,
Vs,

VALLEY HEALTH SYSTEM, LLC, 2 Nevada
timited Hability company, ¢/b/a CENTENNIAL
HILLS HOSPITAL MEDICAL CETER;
UNIVERSAL HEALTH SERVICES, INC.. a
Delaware corporation; AMERICAN NURSING
SERVICE, INC., 2 Louisiana corporation;
STRVEN DALE FARMER, an individualy
DOES T through X, inclusive; and ROE
CORPORATIONS | through X, inclusive,

Drefendants.

4
i

Electronically Fited
12/10/2015 02:15:08 PM
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

Case Moo 09-A-59578G-C
Dept. No.s I

Date:  December 7, 2015
Time: 9:00 am.

ORDER DENYING MOTION FOR
RECONSIDERATION

After reading all the papers and entertaining arguinent in this matter, the Court finds
that there was no mistake of law or fact in issuing its November 4, 2015 Order striking
Defendant Centennial’s Answer as sanctions for its unlawfil suppression of evidence.

There has been no change in the controlling law, nor is there any newly-discovered or
previously unanalyzed evidence that justifies reconsideration of the underlying Order. The
Court believes the sanction decision properly considered and weighed all of the pertinent
evidence in accordance with Nevada law. See Young v Johnny Ribeiro Biide., 106 Nev, 88
{1990); see alse Bahera v, Goodyear Tire & Rubber Co., 235 P.3d 392 (Nev. 2010}, To
explore this issue thoroughly, the Court afforded Defondant Centenntal an evidentlary hearing.
The Court assessed the credibility of the witnesses and the weight of the evidence presented at
that hearing in coming to its decision, and has again provided Centennial an opportunity to be

heard on this issue, The Court finds, as it did in its November 4, 2015 Order, that Defendant
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Centennial, acting through clearly-identified employees acting in managerial capacities,
willfully withheld evidence causing extreme prejudice to Plainiiff Jane Doe,

This Court’s Order underscored the fact that Centennial should not allowed to benefit
from the prejudics that if cansed, and that its counsel failed 1o abstel Centennial also argues,

for the first time in its Motion for Recensideration, that the Court (1} applisd the “collective

Tinowdedee”™ doctrine in coming to its conclusion, and {2) entered sanctions against Centennial
P B b

for professional condoct violations atiegedly committed by is counsel. The Court disagrees.

Though the Court addressed instances of professional misconduct i lis findings, the sanctions

imposed upon Defendant Centennial ave for Centerni al’s own actions. Simply pug
Centennial’s pranagement was aware of the knowledge of numerous Centennial staff of
various stations, and exhibited an unlawful pattern of suppression and dental over the corse

of years to Plaingiff’s detriment. This sanctionable behavior by Cendenial, nohwithstanding

the similarly odiferous denials and inconsistencies proffered by its counsel, requires the

remedial sanctions this Court impoesed in fts Order,

For the foregoing reasons, Defendant Centennial’s Motion for Reconsideration of this
Cowrt's November 4, 20135 Order is hereby DENIED.

{TIS SO ORDERED.

Dated this 4th day of December, 2013

e }@ygfé -
RICHARD
R 5T JUDGE

e
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I hereby certify that on or about the date filed, a copy of this Order was ¢loctronically

served, mailed or pliced in the attorney’s folder on the first floor of the Regional Justice

Center as follows:

Robert E. Murdock, Esq.
MURDOCK & A%&(}QIA TES, CHTD.
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? Attorneys for Defendant Steven Farmer
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A-09-595780-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES November 09, 2009
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

November 09, 2009 9:30 AM Motion to Dismiss
HEARD BY: Vega, Valorie . COURTROOM: RJC Courtroom 16B
COURT CLERK: NoraPena

RECORDER: Lisa lLizotte

REPORTER:
PARTIES
PRESENT: Ferrainolo, David P. Attorney
McBride, Robert C. Attorney
Murdock, Robert E Attorney
Vogel, S. Brent Attorney
JOURNAL ENTRIES

- Defendant Universal Health Services, Inc.'s Motion to Dismiss for Lack of Personal Jurisdiction

Argument by Mr. Ferrainolo on his motion to Dismiss, he stated he submitted an affidavit of
Matthew Klein and he addressed jurisdictional discovery. Mr. Murdock provided an exhibit on the
address of Universal Health Services, Inc. (See worksheet.) and he argued what they did to prove
personal jurisdiction. Reply by Mr. Ferrainolo. Upon Court's inquiry, Mr. Murdock stated he needed
to go back to Delaware and suggested to do regular discovery but allow Mr. Ferrainolo to answer
then come back and file motions. Mr. Ferrainolo preferred the Court deny without prejudice and he
would file an answer but he would like to settle jurisdiction. Mr. Murdock requested 120 days for
jurisdictional discovery. COURT ORDERED, Supplemental briefing schedule set as follows: Mr.
Ferrainolo to file his motion 3/15/10, Mr. Murdock to file his opposition 3/29/10, Mr. Ferrainolo to
file his reply 4/05/10 and motion CONTINUED to 4/12/10 at 9:30 am. Court requested counsel
submit supplemental copies to her.

CONTINUED TO: 4/12/10 9:30 AM

PRINT DATE:  04/01/2016 Page 1 of 77 Minutes Date:  November 09, 2009
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A-09-595780-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES April 16, 2010
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

April 16, 2010 9:30 AM All Pending Motions
HEARD BY: Bulla, Bonnie COURTROOM: R]JC Level 5 Hearing Room

COURT CLERK: Jennifer Lott

RECORDER:
REPORTER:
PARTIES
PRESENT: McBride, Robert C. Attorney
Murdock, Robert E Attorney
Vogel, S. Brent Attorney
JOURNAL ENTRIES

- Deft Steven Farmer's Motion for Protective Order......Pltf Roxanne Cagnina's Joinder to Motion
Neil Hyman, Esquire, present (A570756); John Bemis, Esquire, for Centennial Hills.

Arguments by counsel. COMMISSIONER RECOMMENDED, Motion and Joinder are GRANTED
consistent with the Protective Order in the Cagnina case with the caveat that once the pretrial
discovery is made public, the records in the criminal case may be produced in the civil case. Mr.
McBride prepare recommendation; counsel approve form and content.

PRINT DATE:  04/01/2016 Page 3 of 77 Minutes Date:  November 09, 2009



A-09-595780-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES December 15, 2010

A-09-595780-C Estate of Jane Doe, Plaintiff(s)
Vs.

Valley Health System LLC, Defendant(s)

December 15, 2010 9:30 AM Motion for Protective Pltf's Motion for
Order Protective Order
HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing Room

COURT CLERK: Jennifer Lott

RECORDER:

REPORTER:

PARTIES

PRESENT: Bemis, John F. Attorney
McBride, Robert C. Attorney
Murdock, Robert E Attorney
Vogel, S. Brent Attorney

JOURNAL ENTRIES
- Marshal Williams present.

Arguments by counsel. Colloquy re: status of Steven Farmer's case, new counsel, and new trial date.
COMMISSIONER RECOMMENDED, motion is GRANTED; DISCOVERY IS STAYED pending
outcome of Steven Farmer's trial; ALL DATES are TOLLED; amended Scheduling Order will be
addressed in the future; status check SET. Mr. Murdock prepare recommendation; counsel approve
form and content.

5/18/11 9:00 AM. STATUS CHECK: STATUS OF CASE

PRINT DATE:  04/01/2016 Page 4 of 77 Minutes Date:  November 09, 2009



A-09-595780-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES May 18, 2011
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

May 18, 2011 9:00 AM Status Check: Status of
Case

HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing Room
COURT CLERK: Jennifer Lott

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Robert Murdock, Esquire, for Pltf; Heather Hall, Esquire, for Steven Farmer; John Bemis, Esquire,
for Valley Health; Tracy Heinhold, Esquire, for American Nursing; Marshal l.opaze present.

Mr. Murdock stated Steven Farmer's criminal case was postponed to November 2011. Colloquy.
COMMISSIONER RECOMMENDED, status check SET in six months; 7/25/11 trial date VACATED;
if the criminal trial does not move forward, Mr. Murdock must coordinate a conference call with
Commissioner and counsel to move this case forward; discovery will be amended after conclusion of
the criminal trial.

12/2/11 9:00 A.M. Status Check: Status of Case

PRINT DATE:  04/01/2016 Page 5 of 77 Minutes Date:  November 09, 2009



A-09-595780-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES December 02, 2011
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
Vs.

Valley Health System LLC, Defendant(s)

December 02, 2011 9:00 AM Status Check: Status of
Case

HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing Room
COURT CLERK: Jennifer Lott

RECORDER: Richard Kangas

REPORTER:
PARTIES
PRESENT: Bemis, John F. Attorney
Hall, Heather S. Attorney
Murdock, Robert E Attorney
JOURNAL ENTRIES

- Marshal K. Hawkes present.

Mzr. Vogel was not present; counsel have not spoken with him. Steven Farmer's trial date set Feb. 27,
2012 (last extension). Commissioner EXTENDS the stay in place; Mr. Murdock's request to lift stay is
DENIED; Stay remains in place until the conclusion of case or entry of verdict, or until settlement is
reached; stay will be automatically lifted if a plea is entered; then counsel will contact Commissioner
by conference call to develop as Scheduling Order. Mr. Bemis prepare recommendation; counsel
approve form and content. COMMISSIONER RECOMMENDED, status check SET.

3/9/12 9:00 A M. Status Check: Status of Case

PRINT DATE:  04/01/2016 Page 6 of 77 Minutes Date:  November 09, 2009



A-09-595780-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES March 09, 2012

A-09-595780-C Estate of Jane Doe, Plaintiff(s)
VS,

Valley Health System LLC, Defendant(s)

March 09, 2012 9:00 AM All Pending Motions
HEARD BY: Bulla, Bonnie COURTROOM: R]JC Level 5 Hearing Room
COURT CLERK: Jennifer Lott

RECORDER: Richard Kangas

REPORTER:
PARTIES
PRESENT: Bemis, John F. Attorney
Murdock, Robert E Attorney
Vogel, S. Brent Attorney
JOURNAL ENTRIES

- Plaintiff's Motion to Lift Stay on OST ..... Status Check: Status of Case

Robert McBride, Esquire, for Steven Farmer (counsel checked in before court). Marshal Hawkes
present.

Colloquy re: taking Steven Farmer's deposition in October or November 2012, Criminal trial set
September 2012, and input is needed from the District Attorney. COMMISSIONER
RECOMMENDED, matters CONTINUED two weeks.

3/23/12 9:00 AM. Pltf's Motion to Lift Stay on OST ..... Status Check: Status of Case
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES April 25, 2012
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

April 25, 2012 9:00 AM All Pending Motions
HEARD BY: Bulla, Bonnie COURTROOM: R]JC Level 5 Hearing Room
COURT CLERK: Jennifer Lott

RECORDER: Cynthia Georgilas

REPORTER:
PARTIES
PRESENT: Bemis, John F. Attorney
Murdock, Robert E Attorney
Vogel, S. Brent Attorney
JOURNAL ENTRIES

- Pltf's Motion to Lift Stay on OST ..... Status Check: Status of Case

Mr. Murdock explained his attempts to contact the District Attorney and Public Defender re:
obtaining discovery; counsel suggested a Motion to Compel or Motion for Protective Order.
Colloquy re: the September trial date (no DNA in this case). COMMISSIONER RECOMMENDED,
Pltf's Motion to Lift Stay is GRANTED; Steven Farmer's deposition is PROTECTED from going
forward UNTIL after complete resolution of the criminal matter; discovery cutotf EXTENDED to
12/31/12; adding parties, amended pleadings, and initial expert disclosures DUE 9/28/12; rebuttal
expert disclosures DUE 10/31/12; dispositive motions FILED by 1/31/13; trial ready 3/11/13.
Colloquy. COMMISSIONER RECOMMENDED, discovery dates are RESCINDED); counsel must
work together and determine a realistic scheduling order; status check SET; any discovery done is
without prejudice to either party (if the D.A. has information which was not shared) as discussed in
Open Court.

6/27/12 10:00 A.M. Status Check: Status of Case
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES June 27, 2012

A-09-595780-C Estate of Jane Doe, Plaintiff(s)
VS,

Valley Health System LLC, Defendant(s)

June 27, 2012 10:00 AM Status Check: Status of
Case

HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing Room
COURT CLERK: Jennifer L.ott

RECORDER: Yvette G. Sison

REPORTER:
PARTIES
PRESENT: Hall, Heather S. Attorney
Murdock, Robert E Attorney
Vogel, S. Brent Attorney
JOURNAL ENTRIES

- Colloquy re: status of criminal case. Depositions are set, and Mr. Murdock is proceeding carefully.
Counsel will contact Commissioner by conterence call if something changes. COMMISSIONER
RECOMMENDED, matter CONTINUED 90 days; Mr. Vogel will notify Mr. Bemis, and Mr. Bemis is
EXCUSED today.

9/26/12 10:00 A.M. Status Check: Status of Case
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES November 28, 2012

A-09-595780-C Estate of Jane Doe, Plaintiff(s)
VS,

Valley Health System LLC, Defendant(s)

November 28, 2012 9:00 AM Status Check: Status of
Case

HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing Room
COURT CLERK: Alan Castle

RECORDER: Richard Kangas

REPORTER:
PARTIES
PRESENT: Brookhyser, Amanda Jeanine Attorney
Murdock, Robert E Attorney
JOURNAL ENTRIES

- Upon Court's inquiry regarding trial, parties noted no 5-Year problem, case must be tried before

2014, COMMISSIONER RECOMMENDED, status conference CONTINUED for further status check.

4/03/13 9:00 a.m. Status Conference
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES March 06, 2013
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

March 06, 2013 9:00 AM All Pending Motions
HEARD BY: Bulla, Bonnie COURTROOM: R]JC Level 5 Hearing Room

COURT CLERK: Jennifer Lott
Ying Pan

RECORDER: Richard Kangas

REPORTER:

PARTIES

PRESENT: Brookhyser, Amanda Jeanine Attorney
Doyle, Kerry J. Attorney
McBride, Robert C. Attorney
Murdock, Robert E Attorney
Vogel, S. Brent Attorney

JOURNAL ENTRIES

- Pltf's Motion to Compel Deposition, Records and Computers ..... Deft American Nursing Services,
Inc.'s Opposition / Countermotion For Protective Order

Commissioner advised counsel The Pioneer case applies, and addresses the Motion for Protective
Order. Colloquy re: the Attorney's ethical obligations. Sending a letter to Commissioner without
courtesy copying all counsel is improper. Colloquy re: deposing Deft's employee at the principle
place of residence, Ms. Spellman is the 30(b)(6) deponent, and Rule 37. COMMISSIONER
RECOMMENDED, Dett American Nursing Services, Inc.'s Countermotion for Protective Order is
DENIED. Arguments by counsel. Ms. Spellman has agreed to come out, and Mr. Vogel will pay for
it. Issue was not resolved until Mr. Murdock brought the Motion. Argument by Mr. Murdock.
Colloquy re: Mr. Vogel's obligations and responsibilities. COMMISSIONER RECOMMENDED, Pltf's
Motion to Compel Deposition, Records and Computers is GRANTED with parameters; an IT person
must download information to a hard drive using search terms (copy all counsel); exchange the hard
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drive pursuant to a Protective Order; documents must remain confidential within the confines of
litigation, or until ordered by the Court; Dett must bring Ms. Spellman to Las Vegas in the next 30
days for deposition at Deft's expense (mutually agreed date and time). Mr. Murdock prepare
recommendation; all counsel approve form and content; submit report within ten (10) days of this
hearing, otherwise, counsel will pay a CONTRIBUTION for failure to comply; status check SET; Mr.
Murdock must appear if report is not timely submitted.

4/12/13 11:00 am. Status Check: Compliance
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES April 10, 2013
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

April 10, 2013 9:00 AM All Pending Motions
HEARD BY: Bulla, Bonnie COURTROOM: R]JC Level 5 Hearing Room
COURT CLERK: Jennifer Lott

RECORDER: Richard Kangas

REPORTER:
PARTIES
PRESENT: Bemis, John F. Attorney
Brookhyser, Amanda Jeanine Attorney
McBride, Robert C. Attorney
Murdock, Robert E Attorney
JOURNAL ENTRIES

- Pltf's Motion to Completely Lift Stay and for a Trial Setting ...... Status Conference

Five year rule runs July 2014. Commissioner is inclined to lift the stay. Colloquy. COMMISSIONER
RECOMMENDED, motion is GRANTED; Jane Doe's deposition is ALLOWED. Mr. McBride
requested cooperation from Pltf's family members. COMMISSIONER RECOMMENDED, counsel to
obtain dates, and work out a schedule for depositions; Commissioner DIRECTED counsel to get
discovery done; discovery cutoff EXTENDED to 2/7/14; adding parties, amended pleadings, and
initial expert disclosures DUE 11/7 /13; rebuttal expert disclosures DUE 12/6/13; dispositive motions
FILED by 3/7/14; trial ready 4/21/14. Mr. Murdock include dates in recommendation; counsel
approve form and content; submit report within ten (10) days of this hearing, otherwise, counsel will
pay a CONTRIBUTION for failure to comply; status check SET; Mr. Murdock must appear if report is
not timely submitted.

5/17/13  11:00 am. Status Check: Compliance
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES July 24, 2013
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
Vs.

Valley Health System LLC, Defendant(s)

July 24, 2013 9:00 AM Motion for Protective Deft Valley Health
Order System, LLC d/b/a
Centennial Hills
Hospital's Motion for
Protective Order

HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing Room
COURT CLERK: Jennifer Lott

RECORDER: PattiSlattery

REPORTER:
PARTIES
PRESENT: Brookhyser, Amanda Jeanine Attorney
McBride, Robert C. Attorney
Murdock, Robert E Attorney
Webster, Kenneth M. Attorney
JOURNAL ENTRIES

- Commissioner excused Ms. Brookhyser as she was ill; however, Ms. Brookhyser appeared in court.
Arguments by counsel. COMMISSIONER RECOMMENDED, motion is GRANTED. Mr. Webster
prepare recommendation; counsel approve form and content; submit report within ten (10) days of

this hearing, otherwise, counsel will pay a CONTRIBUTION for failure to comply; status check SET;
Mzr. Webster must appear if report is not timely submitted.

9/6/13 11:00 am. Status Check: Compliance
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES October 23, 2013
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
Vs.

Valley Health System LLC, Defendant(s)

October 23, 2013 9:00 AM Motion to Compel Pltf's Motion to
Compel American
Nursing Services, Inc.
to Produce
Documents

HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing Room
COURT CLERK: Jennifer Lott

RECORDER: Richard Kangas

REPORTER:

PARTIES

PRESENT: Brookhyser, Amanda Jeanine Attorney
Ellerton, Marie S Attorney
Murdock, Robert E Attorney
Prangle, Michael E. Attorney
Silvestri, James P. C. Attorney

JOURNAL ENTRIES

- Colloquy re: Pltf passed away, Substitution was Granted and the Order was signed, Mr. Farmer's
deposition will be reset, criminal Trial is set February 2014; Mr. Farmer's interest are protected, but
the civil case will move forward. Ms. Brookhyser filed a secondary Motion (set 11-7-13) which
includes the Order consolidating American Nursing Services of Louisiana into the underlying
Bankruptcy in the Delaware case. Mr. Murdock stated the stay was lifted. Colloquy. Inlight of the
Bankruptcy hearing, COMMISSIONER RECOMMENDED, motion is CONTINUED; if there is no
Order or Decision from the Bankruptcy Court, counsel can discuss and request moving the hearing.
Mzr. Murdock requested Commissioner strike Deft's supplements, and an Order to stop filing
supplements. Arguments by counsel. Commissioner WILL NOT CONSIDER supplements. No
Report and Recommendation today. The supplement included relevant dates per Mr. Silvesteri.
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11/13/13 9:00 am. Pltf's Motion to Compel American Nursing Services, Inc. to Produce
Documents
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES November 13, 2013
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

November 13,2013  9:00 AM Motion to Compel Pltf's Motion to
Compel American
Nursing Services, Inc.
to Produce
Documents

HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing Room
COURT CLERK: Jennifer Lott

RECORDER: Richard Kangas

REPORTER:

PARTIES

PRESENT: Bemis, John F. Attorney
Brookhyser, Amanda Jeanine Attorney
Hall, Heather S. Attorney
Murdock, Robert E Attorney
Silvestri, James P. C. Attorney

JOURNAL ENTRIES

- Ms. Brookhyser explained her efforts to obtain documents, determine costs to copy documents, and
how the Insurance Company will pay vendors. Ms. Brookhyser could not get a timeframe, but an
update is expected. Mr. Murdock requested a one month continuance. Colloquy. Commissioner
requested Mr. Bemis figure out when the five year rule runs, and all counsel must agree.
COMMISSIONER RECOMMENDED, motion is CONTINUED.

12/13/13 9:00 a.m.
Pltf's Motion to Compel American Nursing Services, Inc. to Produce Documents
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES January 22, 2014

A-09-595780-C Estate of Jane Doe, Plaintiff(s)
VS,

Valley Health System LLC, Defendant(s)

January 22, 2014 9:00 AM Motion to Compel Pltf's Motion to
Compel American
Nursing Services, Inc.
to Produce
Documents

HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing Room
COURT CLERK: Jennifer Lott

RECORDER: Richard Kangas

REPORTER:
PARTIES
PRESENT: Bemis, John F. Attorney
Brookhyser, Amanda Jeanine Attorney
Murdock, Robert E Attorney
JOURNAL ENTRIES

- Motion to Lift Stay was Granted, and the Judge signed order 12/20/13. Ms. Brookhyser will
communicate with Mr. Burnett, and counsel expects access to documents. COMMISSIONER
RECOMMENDED, motion is CONTINUED.

2/19/14 9:00 AM. Pltf's Motion to Compel American Nursing Services, Inc. to Produce
Documents
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES February 19, 2014

A-09-595780-C Estate of Jane Doe, Plaintiff(s)
VS,

Valley Health System LLC, Defendant(s)

February 19, 2014 9:00 AM All Pending Motions
HEARD BY: Vega, Valorie . COURTROOM: RJC Courtroom 16B
COURT CLERK: Nora Pena

RECORDER: Llisa Lizotte

REPORTER:

PARTIES

PRESENT: Bemis, John F. Attorney
Brookhyser, Amanda Jeanine Attorney
McBride, Robert C. Attorney
Murdock, Robert E Attorney
Silvestri, James P. C. Attorney

JOURNAL ENTRIES

- PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGMENT AS TO DEFENDANT STEVEN
DALE FARMER........ DEFENDANT STEVEN DALE FARMER'S OPPOSITION TO PLAINTIFF'S
MOTION FOR PARTIAL SUMMARY JUDGMENT AS TO DEFENDANT STEVEN DALE FARMER
AND COUNTER-MOTION FOR STAY OF CIVIL ACTION PENDING CRIMINAL

CASE............ DEFENDANT VALLEY HEALTH SYSTEM, LLC d/b/a CENTENNIAL HILLS
HOSPITAL MEDICAL CENTER'S JOINDER TO CO-DEFENDANT, STEVEN FARMER'S
OPPOSITION TO MOTION FOR SUMMARY JUDGMENT AND COUNTERMOTION FOR STAY,
IN CONJUNCTION WITH REQUEST FOR ALTERNATIVE RELIEF FOR

BIFURICATION............... DEFENDANT AMERICAN NURSING SERVICES, INC'S JOINDER TO
DEFENDANT STEVEN DALY FARMER'S OPPOSITION TO PLAINTIFF'S MOTION FOR PARTIAL
SUMMARY JUDGMENT AS TO DEFENDANT STEVEN DALE FARMER AND COUNTER-
MOTION FORSTAY OF CIVIL ACTION PENDING CRIMINAL CASE AND BIFURICATION

Court noted the stipulation for the Five year rule was signed by Judge Johnson and it was prepared
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by Mr. Bemis' firm and signed by Centennial Hills Hospital and represents Universal Health Services,
Inc. which is not referenced in the stipulation. Mr. Bemis stated it's an typographical error. Court
advised he can do a separate stipulation or an errata. Mr. Bemis advised it was his intent to include it
and advised would prepare an errata. Court stated everyone can sign off on it. COURT ORDERED,
matter set for a status check on the errata in two weeks for chamber calendar.

Discussion regarding Steven Dale Farmet's criminal trial is in session with Judge Ellsworth and the
issue of a bankruptcy with Mercy. Mr. Murdock advised discovery is curt off and he didn't have any
criminal discovery.

Following arguments by counsel, Court stated her findings, and ORDERED, Plaintitf's motion for
Partial Summary Judgment as to Defendant STEVEN DALE FARMER DENIED WITHOUT
PREJUDICE pursuant to NRCP 56 and Wood v. Safeway; as Mr. Farmer can be renoticed and
withdraw his Fifth Amendment and Plaintitfs can bring another motion for Partial Summary
Judgment; Deft Farmer's Counter-Motion for Stay of Civil Action pending Criminal case GRANTED
and JOINDERS for Stay by Valley Health System, LLC and American Nursing Services, Inc. are
GRANTED pursuant to Federal Sav. v. Molinaro, 889 F2nd 899 (1989) and Countermotion for
Bifurcation DENIED WITH PREJUDICE as Bifurcation not warranted pursuant to NRCI 42; as to Mr.
Murdock's oral motion for fees and costs, ORDERED, Mr. Farmer to pay the cost of the second
deposition and Mr. Murdock's attorney's fees; Trial dates VACATED and matter set for a status check
to reset the Trial date. Mr. McBride to prepare a global order and counsel to advised Commissioner
Bulla.

3/05/14 STATUS CHECK: ERRATA chamber calendar

5/14/14 9:00 AM STATUS CHECK: RESET TRIAL DATE
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES March 05, 2014

A-09-595780-C Estate of Jane Doe, Plaintiff(s)

VS.
Valley Health System LLC, Defendant(s)

March 05, 2014 3:00 AM Status Check

HEARD BY: Vega, Valorie . COURTROOM: RJC Courtroom 16B
COURT CLERK: NoraPena

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Court found the Errata was filed on 2/27/14. COURT ORDERED, matter OFF CALENDAR and
Status Check for 5/14/14 STANDS.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES May 14, 2014

A-09-595780-C Estate of Jane Doe, Plaintiff(s)

VS,

Valley Health System LLC, Defendant(s)

May 14, 2014 9:00 AM Status Check
HEARD BY: Vega, Valorie . COURTROOM: RJC Courtroom 16B
COURT CLERK: Nora Pena

RECORDER: Llisalizotte

REPORTER:
PARTIES
PRESENT: Bemis, John F. Attorney
McBride, Robert C. Attorney
Murdock, Robert E Attorney
Silvestri, James P. C. Attorney
JOURNAL ENTRIES

- Court stated she found Mr. Farmer, Defendant was convicted on some counts that are prison term
set for sentencing on 5/28th. Court believed there will be a Judgment of Conviction after sentencing
and noted there is a Stay in place. Mr. Murdock advised he would like to reopen the case and do
depositions and handle other issues but he didn't think they need the case stayed. Court suggested to
continue to 6/4th. Mr. McBride agreed to move the status check to 6/4th. COURT ORDERED,
matter CONTINUED and Stay remains in place.

6/04/14 9:00 AM STATUS CHECK: TRIAL DATE
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES June 04, 2014

A-09-595780-C Estate of Jane Doe, Plaintiff(s)

VS.
Valley Health System LLC, Defendant(s)

June 04, 2014 9:00 AM Status Check
HEARD BY: Vega, Valorie . COURTROOM: RJC Courtroom 16B
COURT CLERK: Nora Pena

RECORDER: Llisalizotte

REPORTER:

PARTIES

PRESENT: Bemis, John F. Attorney
Biggar, Ryan W. Attorney
Brookhyser, Amanda Jeanine Attorney
McBride, Robert C. Attorney
Murdock, Robert E Attorney

JOURNAL ENTRIES

- Court noted Mr. Farmer has been sentenced in C245739 by Judge Ellsworth. Mr. Murdock advised
the Judgment of Conviction was filed Monday and asked to lift the stay to allow them to file motions,
continue with discovery to the end of this year and get a trial date. Court asked counsel to come up
with discovery dates and if they do not agreed then meet with Commissioner Bulla. COURT
ORDERED, STAY LIFTED and matter CONTINUED 90 days in chamber calendar. Mr. Murdock to
prepare the order.

9/03/14 STATUS CHECK: TRIAL DATE chamber calendar
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES September 03, 2014

A-09-595780-C Estate of Jane Doe, Plaintiff(s)
VS,

Valley Health System LLC, Defendant(s)

September 03, 2014  3:00 AM Status Check

HEARD BY: Vega, Valorie . COURTROOM: RJC Courtroom 16B
COURT CLERK: Nora Pena

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- COURT ORDERED, matter CONTINUED.

9/17/14 STATUS CHECK: TRIAL DATE chamber calendar

PRINT DATE:  04/01/2016 Page 24 of 77 Minutes Date:  November 09, 2009



A-09-595780-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES September 03, 2014
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

September 03, 2014  9:30 AM Motion for Clarification Deft American
Nursing Services'
Motion For
Clarification Of May
1, 2013 Order On an
OSsT

HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing Room
COURT CLERK: Jennifer Lott

RECORDER: Richard Kangas

REPORTER:

PARTIES

PRESENT: Bemis, John F. Attorney
Brookhyser, Amanda Jeanine Attorney
Hall, Heather S. Attorney
Murdock, Robert E Attorney
Silvestri, James P. C. Attorney

JOURNAL ENTRIES

- Colloquy re: Motion for clarification. If ANS chose not to preserve documents, Commissioner
advised counsel ANS will bear the consequences. Mr. Gilvestri set forth Ms. Brookhyser's attempts to
obtain records; argument by counsel. Mr. Silvestri cannot receive documents until he signs a
blanket indemnification.

Commissioner cannot give an advisory opinion or a ruling. Colloquy re: did ANS face any similar

types of claims in other jurisdictions at other facilities. Colloquy re: preserving documents in a
warehouse until counsel have an opportunity to go through them.
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COMMISSIONER RECOMMENDED, if there are other ANS facilities being sued for similar
allegations of Statutory Predatory acts by Staff, then those files from those facilities must be produced
(in addition to Las Vegas, Santa Rosa, and New Orleans); if counsel cannot sign the Indemnification
Agreement, then someone needs to enjoin the Bankruptcy Court until another solution can be
reached.

Colloquy re: why counsel didn't review documents available to them in 2013. COMMISSIONER
RECOMMENDED, motion is GRANTED; clarification was provided, but the recommendation is no
different than the previously ruling.

Commissioner received an e-mail from the Judge that a new Schedule Order is needed. Counsel will
submit a 2.35 Stipulation. COMMISSIONER RECOMMENDED, Status Check SET (it will be vacated
if Stipulation is submitted). If an appearance is needed, Ms. Brookhyser will appear for Mr. Silvestri.
Mzr. Murdock to prepare the Report and Recommendations, and counsel to approve as to form and
content. A proper report must be timely submitted within 10 days of the hearing. Otherwise,

counsel will pay a contribution. Mr. Murdock to appear at status check hearing to report on the
Report and Recommendations.

9/17/14  9:00 am. Status Check: 2.35 Stipulation

10/10/14 11:00 a.m. Status Check: Compliance

CLERK'S NOTE: Minutes amended 9-12-14 to clarify (someone needs to enjoin the Bankruptcy Court
until another solution can be reached). JL
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES September 24, 2014
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
Vs.

Valley Health System LLC, Defendant(s)

September 24, 2014  9:30 AM Status Check Status Check: 2.35
Stipulation
HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing Room

COURT CLERK: Jennifer Lott

RECORDER: Patti Slattery

REPORTER:

PARTIES

PRESENT: Bemis, John F. Attorney
Hall, Heather S. Attorney
Murdock, Robert E Attorney
Opie, Alayne M. Attorney
Silvestri, James P. C. Attorney

JOURNAL ENTRIES

- Mr. Silvestri traveled to the warehouse facility, and inspected over 600 bankers boxes; boxes from
New Orleans office including New Orleans Corporate, Santa Rosa, and remaining boxes from the Las
Vegas office. Mr. Silvestri requested discoverable documents, copies are almost done, and will be
sent to counsel for production. Mr. Silvestri made independent research, and he could not find any
other claims or actions against ANS or one of its employees. Mr. Silvestri concentrated on the
Corporate office, and offices involving Mr. Farmer.

Mzr. Bemis addressed the stay, and the five year rule runs in 2016. Commissioner needs the date.
The Order reflects February 3, 2016. Commissioner is not persuaded about closing the deadlines. A
second Mediation is set; if the case does not settle, Mr. Murdock suggested the dates can be redone.

If the case doesn't settle, Commissioner advised counsel prepare a new 2.35 Stipulation with all
discovery dates, and include the five year rule date. Dispositive motions due no later than 120 days
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betore February 2016. Colloquy re: Dept. 2 will have a new Judge.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES October 01, 2014
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.
Valley Health System LLC, Defendant(s)
October 01, 2014 9:30 AM Motion for Protective Application for OST
Order Re: Clark County's
Motion for Protective
Order Quashing
Subpoena and Notice
of Taking Deposition
of Clark County
Deputy Public
Defender Amy A.
Feliciano
HEARD BY: Bulla, Bonnie COURTROOM: R]JC Level 5 Hearing Room
COURT CLERK: Jennifer Lott
RECORDER: Debbie Winn
REPORTER:
PARTIES
PRESENT: Bemis, John F. Attorney
Brookhyser, Amanda Jeanine Attorney
Kelly, Sean M. Attorney
Murdock, Robert E Attorney
Pyatt, Richard J. Attorney
JOURNAL ENTRIES

- Laura Rehfeldt, Esquire, from Clark County District Attorney's office.

Colloquy re: Steven Farmer s representation in the criminal case and the Appeal.

Commissioner will not allow the deposition, and non-privileged information should come out in the
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least intrusive manner. Colloquy re: the issue is what the Hospital knew beforehand, and the
Hospital is obligated to turn over that information. Argument by Mr. Murdock; at the very least, Mr.
Murdock requested the same discs provided to Defense counsel. Argument by Ms. Rehfeldt re: RIPC
1.6. Ms. Rehfeldt stated Deft Farmer is serving a life sentence, and his case is on Appeal.

COMMISSIONER RECOMMENDED, motion is GRANTED, but alternative relief is provided, and
the Public Defender's office is instructed to turn over files germane to criminal litigation and
specifically two discs previously produced in the Cagnina case pursuant to a Protective Order
(remains confidential within the contines of this litigation until otherwise Ordered by the District
Court Judge at the time of Trial). COMMISSIONER RECOMMENDED, 2.34(e) relief is provided;
don't turn over information until three business days after Court signs Report and Recommendation;
information will be disclosed to all parties in the litigation.

Mzt. Bemis to prepare the Report and Recommendations, and counsel to approve as to form and
content. A proper report must be timely submitted within 10 days of the hearing. Otherwise,
counsel will pay a contribution. Mr. Bemis to appear at status check hearing to report on the Report
and Recommendations.

Upon Mr. Bemis's inquiry to disclose the Metro file of all statements, Commissioner advised counsel
include in Report and Recommendation the LVMPD file is still protected in the other case. Colloquy
re: if all counsel have copies of discs, and information is contained in the e-mails.

11/7/14 11:00 a.m. Status Check: Compliance
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES December 03, 2014
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

December 03, 2014 9:00 AM All Pending Motions
HEARD BY: Vega, Valorie . COURTROOM: RJC Courtroom 16B
COURT CLERK: Nora Pena

RECORDER: Llisa Lizotte

REPORTER:

PARTIES

PRESENT: Bemis, John F. Attorney
Dart, Erin E., ESQ Attorney
Keach, Eckley M. Attorney
McBride, Robert C. Attorney
Murdock, Robert E Attorney
Silvestri, James P. C. Attorney

JOURNAL ENTRIES

- PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT RE: LIABILITY........... STATUS CHECK:
TRIAL SETTING

Argument by Mr. Keach in support of his brief concerning liability and NRS 41.133. He stated Farmer
sexually assaulted the deceased victim and based on his conviction requested civil liability. He
advised the issue deals with the exception and were they reasonably foreseeable pursuant to NRS
41.130, he addressed and presented NRS 41.745 and cites cases including the case on Rockwell and
the case on Antonacci. Mr. McBride advised he filed a limited opposition and submitted therein.
Opposition by Mr. Bemis and he addressed the Von v. Harris case. Objection by Mr. Keach. Mr.
Bemis stated it's a non-published case. Court advised she will not consider it as it is unpublished.
Argument continued by Mr. Bemis and noted questions of fact. Mr. Silvestri asked to strike Plaintitf's
reply brief. Court advised she is disinclined to strike it but he can file a sur-reply. Opposition by Mr.
Silvestri continues, he addressed the Prell decision and cited case law. Objection by Mr. Keach as it is
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unpublished. Mr. Silvestri believed it's in California but unpublished here and he can use it in
Nevada. Court advised she will not consider unpublished opinions and ORDERED, SUSTAINED
OBJECTION. Mr. Silvestri addressed the unforeseeable and foreseeable and asked to deny Plaintiff's
motion. Mr. Bemis addressed NRS 41.745. Court advised she will allow all Defendants to file a sur-
reply on December 10th and asked counsel if they would like a ruling in chambers or appear in court.
Mzr. Keach stated he would like to respond orally to the sur-reply and responded to counsels
opposition. COURT ORDERED, Both matters CONTINUED to 12/17th at 9:30 a.m.

CONTINUED TO: 12/17/14 9:30 AM
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES December 17, 2014
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

December 17, 2014 8:32 AM All Pending Motions
HEARD BY: Vega, Valorie . COURTROOM: RJC Courtroom 16B
COURT CLERK: Shelly Landwehr

RECORDER: Llisalizotte

REPORTER:

PARTIES

PRESENT: Hall, Heather S. Attorney
Keach, Eckley M. Attorney
Murdock, Robert E Attorney
Prangle, Michael E. Attorney
Silvestri, James P. C. Attorney

JOURNAL ENTRIES

- PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT RE: LIABILITY...STATUS CHECK: TRIAL
SETTING

Mr. Prangle argued whether Defendant American Nursing Services Inc., (ANS) were liable for
Detendant Farmer's conduct and argued regarding the four reasons there is a question of fact.
Arguments that Defendant Farmer's intentional acts preclude ANS's liability. Further arguments
regarding conduct and foreseeability. Arguments by Mr. Silvestri regarding intentional acts and the
arguments regarding the three elements Plaintiff must prove. Mr. Keach argued regarding Rule 56
(f), that there are no facts in dispute, argued regarding foreseeability and the fact that Defendant
Farmer had problem in a previous employment.

Court stated Detendant Farmer was the employee of the three Defendants and there is no genuine
issue of material fact as to liability of Defendant Farmer. COURT ORDERED, motion GRANTED IN
PART as to Defendant Farmer's liability. The Judgment of Conviction on the felony crimes is
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conclusive evidence to impose civil liability for the injuries to the Plaintiff; however, the issue of
damages as to Defendant Farmer remain an issue for the time of trial. Court stated Plaintiff must
prove general foreseeability for claim of negligence and that to rebut liability and to defend against it,
the three Defendants must prove the various sections and provisions of NRS 41.745. Additionally,
with the granting in part, the affirmative defenses that relate to this specific criminal acts committed
by Defendant are dismissed as to all of the three Defendants. FURTHER, COURT ORDERED, motion
DENIED in part WITHOUT PREJUDICE as to the liability of the three Defendants as there is a
genuine issue of material fact as to liability; the principal one being whether it was reasonably
foreseeable/ foreseeability. Court NOTED credibility and weight of expert opinions are for the jury to
determine at the time of trial.

Mz. Silvestri inquired if when the Court said, Plaintiff must prove general foreseeability, is the Court
saying that is the type of foreseeability that must be proven, as that was a term that was used by
Plaintiffs in their brief and arguments. Court concurred.

Colloquy regarding trial readiness. Parties agreed there is six months of discovery. Court noted the

Order Lifting Stay indicates the new five year deadline is 2/03/16. Matter SET for status check
regarding trial setting on 01/26/15 at 9:30 AM.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES January 26, 2015

A-09-595780-C Estate of Jane Doe, Plaintiff(s)

VS,

Valley Health System LLC, Defendant(s)

January 26, 2015 9:30 AM Status Check: Trial Setting

HEARD BY: Scotti, Richard F. COURTROOM: Phoenix Building Courtroom -
11th Floor

COURT CLERK: Shelly Landwehr

RECORDER:
REPORTER:
PARTIES
PRESENT: McBride, Robert C. Attorney
Silvestri, James P. C. Attorney
Vogel, S. Brent Attorney
JOURNAL ENTRIES

- Colloquy regarding the stipulation to extend discovery and the five year rule. Court DIRECTED
parties to return to the discovery commissioner and set new discovery and dispositive motion
deadlines. Colloquy regarding trial setting. Upon Court's inquiry, parties stated the trial would take
two weeks.

Mzr. Keach inquired regarding the order from the partial summary judgment hearing. Colloquy.
Court ORDERED, parties have until close of business on 2/6/15 to submit proposed or competing
order. FURTHER, matter SET for trial on the 11/09/15 trial stack. New trial order will issue.
10/19/15 8:30 AM PRE TRIAL CONFERENCE

11/04/15 8:30 AM CALENDAR CALL

11/08/15 10:30 AM TRIAL BY JURY
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES February 20, 2015
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

February 20, 2015 9:30 AM Motion to Compel Pltf's Motion to
Compel Re: Amy A.
Feliciano , Esq., on
OSsT
HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing Room
COURT CLERK: Jennifer Lott

RECORDER: Francesca Haak

REPORTER:
PARTIES
PRESENT: Brookhyser, Amanda Jeanine Attorney
Hall, Heather S. Attorney
Murdock, Robert E Attorney
Webster, Kenneth M. Attorney
JOURNAL ENTRIES

- ATTORNEYS PRESENT: Laura Reyfelt, Clark County District Attorney's office (Civil Division)
representing Amy A. Feliciano, Esquire, and Clark County Public Defender's office; Philip Kohn,
Clark County Public Detender's Office.

Commissioner addressed lack of responsibility concerning document production; fees will be paid,
but not at the rate requested. Statement by Mr. Kohn. Commissioner does not see any intentional
conduct. Colloquy re: focusing on information that doesn't contain protected medical information
including any type of workup on the patient.

Ms. Hall has the original disc. Colloquy re: who has copies. Mr. Kohn will provide copies of discs
the Public Defender has without violating anyone's rights. Mr. Murdock suggested meeting with Mr.
Kohn and Ms. Hall. Colloquy.
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COMMISSIONER RECOMMENDED, as a Protective Order is in place, Commissioner emphasized
the medical information on disc should not be printed out or circulated and will REMAIN
CONFIDENTIAL (does not include Pltf's relevant medical information); Non-Party information is
PROTECTED and must be MAINTAINED as CONFIDENTIAL; if Commissioner sees information,
someone will pay a hefty sanction. Irrelevant medical information will not be produced or
circulated. Mr. Webster stated the disc he received was shredded, it doesn't exist, and Mr. Webster
has Ms. Hall's disc.

COMMISSIONER RECOMMENDED, Motion is CONTINUED 30 days for counsel to meet and
confer; take Motion off calendar if issues are resolved; Mr. Murdock will pay District Attorney rate,
copy costs, and costs of CDD. Upon Ms. Reyfelt's request, COMMISSIONER RECOMMENDED,
documents containing information with medical records are PROTECTED and PULLED.

Ms. Reyfelt requested a claw back provision for Future Production. COMMISSIONER SO
RECOMMENDED, but specifically LIMITED to privileged medical information or other confidential
information. By previously disclosing information, Commissioner advised counsel there was a
Waiver. Prepare a privilege log for privileged documents. Ms. Hall did not see the disc until she
was preparing to disclose it. Commissioner advised all counsel to do a better job of keeping track of
documents and disclosing documents.

Ms. Reyfelt to prepare the Report and Recommendations, and counsel to approve as to form and
content. A proper report must be timely submitted within 10 days of the hearing. Otherwise,
counsel will pay a contribution. Ms. Reyfelt to appear at status check hearing to report on the Report
and Recommendations.

3/20/15  9:30am. Plif's Motion to Compel Re: Amy A. Feliciano, Esquire, on OST ........ Status
Check: Compliance
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES March 25, 2015
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

March 25, 2015 9:30 AM Motion to Quash Re-Notice of
Interstate Fire &
Casualty Co. s
Motion to Quash
Subpoena; For a
Protective Order
Barring the Same;
And for a Stay

HEARD BY: Bulla, Bonnie COURTROOM: R]JC Level 5 Hearing Room
COURT CLERK: Jennifer Lott

RECORDER: Sandra Pruchnic

REPORTER:

PARTIES

PRESENT: Carman, Benjamin ]. Attorney
Foley-Peak, Brigette E. Attorney
Hueth, Chelsea R Attorney
Murdock, Robert E Attorney
Opie, Alayne M. Attorney
Silvestri, James P. C. Attorney

JOURNAL ENTRIES

- Colloquy re: the status of American Nursing Services' insurance company, and Motion involves
deposing personnel in the Underwriting Dept. re: practices. Argument by Mr. Silvestri.
Commissioner advised counsel if Deft American Nursing Services denies this type of conduct was
not foreseeable, then it opens the door to the fact that ANS sought coverage. Argument by Mr.
Murdock.
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COMMISSIONER RECOMMENDED, motion is GRANTED; Subpoena is QUASHED. Mz. Silvestri
stated the issue of judicial notice is not before the Court, and it hasn't been briefed; argument by
counsel.

Commissioner advised counsel there has to be a remedy to address factual issues regarding ANS's
knowledge of potential sexual conduct on behalf of its employees if ANS testifies otherwise. Mr.
Murdock suggested Judge Scotti address the issue. As the issue hasn't been brieted, Commissioner
advised counsel bring a Motion.

COMMISSIONER RECOMMENDED, the 30(b)(6) deposition Subpoena is QUASHED but WITHOUT
PREJUDICE should the deposition become relevant in the future.

Mzr. Murdock to prepare the Report and Recommendations, and all Detense counsel to approve as to
form and content. A proper report must be timely submitted within 10 days of the hearing.

Otherwise, counsel will pay a contribution. Mr. Murdock to appear at status check hearing to report
on the Report and Recommendations.

4/24/15 11:00 am. Status Check: Compliance
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES April 22, 2015
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

April 22, 2015 9:00 AM All Pending Motions
HEARD BY: Bulla, Bonnie COURTROOM: R]JC Level 5 Hearing Room
COURT CLERK: Jennifer Lott

RECORDER: Francesca Haak

REPORTER:
PARTIES
PRESENT: Brookhyser, Amanda Jeanine Attorney
Hall, Heather S. Attorney
Murdock, Robert E Attorney
Silvestri, James P. C. Attorney
Webster, Kenneth M. Attorney
JOURNAL ENTRIES
- Pltt's Motion to Compel Deft Valley Health System LLC ........... Dett Valley Health System, LLC

doing business as Centennial Hills Hospital's Opposition to Plaintift's Motion to Compel and
Countermotion for Protective Order Pursuant to NRCP 26(c)

Mr. Webster set forth his efforts to provide information to Mr. Murdock, and how to identify the
nurse; counsel spoke with 10 of 19 individuals, and information will be provided to Pltf's counsel.
However, Mr. Webster cannot access notes due to HIPAA.  Colloquy re: the issue of when Steven
Farmer acted as a sitter, and finding out when he provided care at the Hospital. Mr. Webster stated
Mr. Farmer's agency nurse and tloater status makes it more difficult to identify what he was doing
narrowed to two days.

Colloquy. Commissioner advised counsel identify dates Mr. Farmer worked at the Hospital, and
Commissioner suggested counsel speak with the Department of Nurses, or conduct a 30(b)(6)
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deposition. Arguments by counsel. COMMISSIONER RECOMMENDED, Pltf's Motion to Compel
Deft Valley Health Systems LL.C is GRANTED; 1) a Court Order is RECOMMENDED for the
Hospital to investigate issues, and look at other patients' charts to respond to discovery; if there is a
Compliant, provide medical records to Pltf with REDACTIONS as discussed; 2) if there is a concern
about patient identification, at a minimum REDACT patient names for now unless there is no
expectation of privacy; identify names (A, B, C, D) and have a master list for every patient Mr.
Farmer had interaction with (date, floor, and task). Mr. Farmer worked at the Hospital three months.
COMMISSIONER RECOMMENDED, disclose any Compliant of Mr. Farmer's conduct; provide
information by May 8, 2015; Status Check SET.

COMMISSIONER RECOMMENDED, Deft Valley Health System, LL.C doing business as Centennial
Hills Hospital's Countermotion for Protective Order Pursuant to NRCP 26(c) to prevent the
dissemination of all requested information is DENIED; alternative relief is provided: a Protective
Order is in place pursuant to Rule 26(c) within the confines of litigation; no dissemination in the
public eye; if references are made it must be UNDER SEAL until otherwise indicated by the District
Court Judge; if someone reports a crime or similar event, it IS NOT protected.

Mzr. Webster to prepare the Report and Recommendations, and counsel to approve as to form and
content. A proper report must be timely submitted within 5 business days of the hearing. Otherwise,

counsel will pay a contribution. Mr. Webster to appear at status check hearing to report on the
Report and Recommendations. Send a cover letter if counsel cannot obtain signatures.

5/13/15 10:00 AM. Status Check: Discovery ........... SC: Compliance

CLERK'S NOTE: Minutes amended 4-28-15 to clarify Commissioner's intent. JL
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES April 24, 2015
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
Vs.

Valley Health System LLC, Defendant(s)

April 24, 2015 11:00 AM Status Check: Compliance

HEARD BY: Bulla, Bonnie COURTROOM: R]JC Level 5 Hearing Room
COURT CLERK: Jennifer Lott

RECORDER: Francesca Haak

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- No Report and Recommendation submitted from March 25, 2015. COMMISSIONER
RECOMMENDED, matter CONTINUED; Mr. Murdock to pay $100 contribution for failure to
appear, and $100 contribution for failure to timely and properly prepare the Report and
Recommendation from March 25, 2015; payment due to Legal Aid Center of Southern Nevada, and
provide proof of payment to Discovery before the next hearing,.

Mr. Murdock to prepare the Report and Recommendations. A proper report must be timely

submitted within 10 days of the hearing. Otherwise, counsel will pay a contribution. Mr. Murdock
to appear at status check hearing to report on the Report and Recommendations.

5/22/15 11:00a.m. Status Check: Compliance

CLERK'S NOTE: On April 28, 2015, a copy of this minute order was placed in the attorney folder(s)
of:

Robert Murdock - Keach Murdock
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES May 13, 2015
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
Vs.

Valley Health System LLC, Defendant(s)

May 13, 2015 10:00 AM Status Check Status Check:
Discovery
HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing Room

COURT CLERK: Jennifer Lott

RECORDER: Debbie Winn

REPORTER:
PARTIES
PRESENT: Brookhyser, Amanda Jeanine Attorney
Hall, Heather S. Attorney
Murdock, Robert E Attorney
Webster, Kenneth M. Attorney
JOURNAL ENTRIES

- Mr. Murdock appeared by telephonic conference.

April 22, 2015 Report and Recommendation was signed. Mr. Murdock requested discovery
deadlines. Trial date is 11/9/15, but counsel have not met and conferred. Colloquy re: experts.
COMMISSIONER RECOMMENDED, discovery cutoff EXTENDED to 9/1/15; adding parties,
amended pleadings, and initial expert disclosures DUE 7/1/15; rebuttal expert disclosures DUE
7/31/15; FILE dispositive motions by 9/29/15; 11/9/15 Trial date STANDS.

Mr. Murdock intends to file Motions for conduct in case, and a Motion to Disqualify may be filed.
Commissioner advised counsel the case needs to be tried or resolved. Colloquy. COMMISSIONER
RECOMMENDED a Mandatory Settlement Conference; Mr. Webster must find out availability from
Eileen Spoor, coordinate MSC, and circulate a letter on outcome. Complete MSC prior to disclosing
of experts.
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Mzr. Webster to prepare the Report and Recommendations, and counsel to approve as to form and
content. A proper report must be timely submitted within 10 days of the hearing. Otherwise,

counsel will pay a contribution. Mr. Webster to appear at status check hearing to report on the
Report and Recommendations.

6/12/15 11:00 am. Status Check: Compliance
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES June 03, 2015
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

June 03, 2015 9:00 AM Motion for Sanctions Pltf's Motion for
NRCP 37 Sanctions
Against Valley
Health System, LLC
d/b/a Centennial
Hills Hospital
Medical Center and
Universal Health
Services, LLC

HEARD BY: Bulla, Bonnie COURTROOM: R]JC Level 5 Hearing Room
COURT CLERK: Jennifer Lott

RECORDER: Francesca Haak

REPORTER:

PARTIES

PRESENT: Bemis, John F. Attorney
Brookhyser, Amanda Jeanine Attorney
Hall, Heather S. Attorney
Murdock, Robert E Attorney
Silvestri, James P. C. Attorney

JOURNAL ENTRIES

- Commissioner will not address whether or not Mr. Bemis or his Firm should be disqualified
(District Court Judge will determine by Motion), and Commissioner will not address whether the
nurses should or should not have answered questions at depositions (Motion to Compel is not before
Commissioner.)
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At issue today is failure to disclose; whether or not failure to disclose identities of nurses who had
information about Mr. Farmer prior to this case being filed is at a level to warrant Rule 37 Sanctions.
Also at issue is whether or not it prejudiced Pltf. Commissioner had concerns as the Hospital's
Opposition does not address the issue, but addresses a non-issue.

Colloquy re: the basis of Motion involves three nurses employed currently or formerly by the
Hospital (Christine Murray, Margaret Wolfe, and Ronado Sumera.) Mr. Bemis confirmed Christine
Murray and Margaret Wolfe gave statements to LVMPD on or about May 30, 2008, and their
knowledge of events involving Mr. Farmer were from February and March 2008 or there about (prior
to the date that gave rise to these events.) Mr. Bemis stated the events gave rise to the companion
case.

Mzr. Bemis confirmed his client understands they are not being sued for the acts of Mr. Farmer, but for
their own acts. Colloquy re: the notice issue. Argument by Mr. Murdock re: delayed disclosure.

Case was filed August 2009, nurses gave statements to LVMPD, and Mr. Bemis stated Deft didn't
have access to the file. Mr. Bemis stated the Hospital didn't know everyone who provided
statements to LVMPD, but the Hospital was aware some statements were given by the Nursing Staff.
Ms. Wolfe contacted LVMPD herself (as she testified.) Mr. Bemis has to check, but Ms. Murray's
substance of statement was different from information she provided. Arguments by counsel. Mr.
Bemis confirmed a Quality Assurance meeting was held shortly after the incident, and prior to
August 2009. Mr. Bemis will find out if the individuals had any input in the meeting,.

In order to strike an Answer, an Evidentiary Hearing is needed to determine whether or not there
was intentional conduct, and Commissioner DEFERRED the Evidentiary Hearing to the District
Court Judge. Colloquy re: 16.1 disclosure identifying multiple nurses, but these three nurses were
not identified. Mr. Bemis stated at that time, not all individuals were known.

Unless counsel finds information for Commissioner suggesting the identities of Christine Murray,
Margaret Wolfe, and Ronado Sumera were not known at the time Deft made initial disclosures,
Commissioner advised counsel there is a significant problem. Colloquy re: CD provided from the
Public Defender's office to Mr. Farmer's Attorney, (statements from Ms. Murray, Ms. Wolfe, and Mr.
Sumera) which Ms. Hall recently found. Upon Commissioner s inquiry, Mr. Murdock deposed the
nurses he knew of that had knowledge of Mr. Farmer, and Mr. Murdock noticed other depositions for
next month. Mr. Murdock stated in depositions, Ms. Murray and Ms. Wolfe confirmed they spoke
with Supervisors or Hospital personnel / officials prior to August 2009.

MATTER TRAILED AND RECALLED:

Commissioner cannot strike an Answer without an Evidentiary Hearing, and Commissioner doesn't
have a good explanation why the names of three nurses were not disclosed. Commissioner chose to
DEFER the Evidentiary Hearing to the District Court Judge. COMMISSIONER RECOMMENDED,
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motion is GRANTED IN PART; monetary sanctions WILL ISSUE for the late disclosure;
Commissioner RECOMMENDED tull admission of nurses' statements without the necessity of
toundation, and WITHOUT RESTRICTION both as to SUBSTANCE and FORM; hearsay cannot be an
objection, and there cannot be objections to recorded statements as the statements are the best
information at or near the time of events.

Argument by Mr. Murdock re: Mr. Sumera, he had amnesia and doesn't remember anything, and he
cannot remember what he told Nurse Wolte. Mr. Murdock requested a Recommendation to strike
the Answer or conduct an Evidentiary Hearing to strike the Answer in addition to what
Commissioner has already done. Commissioner doesn't have a good explanation why the names
were not disclosed. Mr. Bemis stated Ms. Murray and Mr. Sumera were known, and Ms. Wolfte was
possibly known. Colloquy.

COMMISSIONER RECOMMENDED, SANCTIONS are ISSUED for $1,000 a year for SIX YEARS for
each witness not disclosed (total of $18,000); one half of sanction will go to Barbara Buckley's Legal
Aid Center of Southern Nevada, and one halt of sanctions to Pltt in attorneys fees and costs to oftset
additional work done to figure out witnesses to proceed torward. COMMISSIONER
RECOMMENDED, the intentional conduct and whether or not more progressive sanctions are
warranted or required under Rule 37 Sanctions are DEFERRED to the District Court Judge.

COMMISSIONER RECOMMENDED an Evidentiary Hearing be conducted to determine 1) if case
terminating sanctions are appropriate based on the conduct of tailing to disclose witnesses, 2)
whether or not that was intention to thwazrt the discovery process in this case, and hinder Pltf to
discover the relevant tacts, and 3) a tailure to let the Court know what was going on in the case.
COMMISSIONER RECOMMENDED, this Recommendation is WITH THE CAVEAT that if the
Hospital can sufticiently prove to Commissioner with a degree of probability that the Hospital did
not have knowledge of Ms. Wolte or Mr. Sumera, Commissioner MAY RECONSIDER reducing the
amount of sanctions. Commissioner advised counsel this is not a Fifth Amendment issue or a
Privileged issue, and these nurses should have been disclosed.

Mzr. Murdock to prepare the Report and Recommendations, and counsel to approve as to form and
content. A proper report must be timely submitted within 10 days of the hearing. Otherwise,
counsel will pay a contribution. Mr. Murdock to appear at status check hearing to report on the
Report and Recommendations.

6/26/15 11:00 am. Status Check: Compliance
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES June 26, 2015

A-09-595780-C Estate of Jane Doe, Plaintiff(s)
VS,

Valley Health System LLC, Defendant(s)

June 26, 2015 11:00 AM Status Check: Compliance
HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing Room
COURT CLERK: Jennifer Lott

RECORDER: Francesca Haak

REPORTER:
PARTIES
PRESENT: Brookhyser, Amanda Jeanine Attorney
Murdock, Robert E Attorney
JOURNAL ENTRIES

- Mr. Murdock requested more time to obtain Mr. Bemis's signature. COMMISSIONER
RECOMMENDED, matter CONTINUED.

Mr. Murdock to prepare the Report and Recommendations. A proper report must be timely
submitted within 10 days of the hearing. Otherwise, counsel will pay a contribution. Mr. Murdock
to appear at status check hearing to report on the Report and Recommendations.

7/31/15 11:00 am. Status Check: Compliance
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES July 01, 2015
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

July 01, 2015 9:00 AM Motion for Summary
Judgment

HEARD BY: Scotti, Richard F. COURTROOM: RJC Courtroom 11D
COURT CLERK: Keri Cromer
RECORDER:

REPORTER: Renee Silvaggio

PARTIES

PRESENT: Brookhyser, Amanda Jeanine Attorney
Hall, Heather S. Attorney
Keach, Eckley M. Attorney
Murdock, Robert E Attorney
Prangle, Michael E. Attorney
Silvestri, James P. C. Attorney

JOURNAL ENTRIES

- Matter reported at counsel's request. Arguments by counsel regarding the merits of the motion.
COURT ORDERED, matter taken UNDER ADVISEMENT. Court inquired if there was a sanctions
issue with the Discovery Commissioners Report and Recommendations. Mr. Murdock advised
Commissioner Bulla granted an extension and the report was pending signature at this time.

PRINT DATE:  04/01/2016 Page 51 of 77 Minutes Date:  November 09, 2009



A-09-595780-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES August 07, 2015
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
VS,
Valley Health System LLC, Defendant(s)
August 07, 2015 9:00 AM Motion for Protective Deft Valley Health
Order System, LLC d/b/a
Centennial Hills
Hospital Medical
Center's Motion for
Protective Order
HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing Room

COURT CLERK: Jennifer Lott

RECORDER: Francesca Haak

REPORTER:

PARTIES

PRESENT: Bemis, John F. Attorney
Brookhyser, Amanda Jeanine Attorney
Hall, Heather S. Attorney
Murdock, Robert E Attorney
Silvestri, James P. C. Attorney

JOURNAL ENTRIES

- Error in Mr. Bemis's pleading, and the issue is not resolved. Mr. Murdock stated information is not
needed for the Evidentiary Hearing. Colloquy re: the Trial date and Trial Order.

COMMISSIONER RECOMMENDED, motion is DENIED; complete two depositions by 9-15-15, but
take UHS deposition first; contact Commissioner by conference call if counsel need help finding a
date; produce financial information documents to Mr. Murdock in advance of the Evidentiary
Hearing by 8/26/15 (three years of net worth and supplemental documents); set depositions on a
date and time convenient for the Deponent and counsel. COMMISSIONER RECOMMENDED,
financial records are PROTECTED and will be MAINTAINED as CONFIDENTIAL within the
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confines of litigation until otherwise ordered by the District Court Judge.
Mzr. Murdock to prepare the Report and Recommendations, and counsel to approve as to form and
content. A proper report must be timely submitted within 10 days of the hearing. Otherwise,

counsel will pay a contribution. Mr. Murdock to appear at status check hearing to report on the
Report and Recommendations.

9/18/15 11:00 am. Status Check: Compliance
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES August 12, 2015

A-09-595780-C Estate of Jane Doe, Plaintiff(s)
VS,

Valley Health System LLC, Defendant(s)

August 12, 2015 3:00 AM Motion for Relief
HEARD BY: Scotti, Richard F. COURTROOM:
COURT CLERK: Susan Jovanovich

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- COURT ORDERED, matter CONTINUED to oral Calendar for August 19, 2015 at 9:00 A.M.

CLERK'S NOTE: A copy of the above minute order has been delivered by email to: Attorney Eckley
M. Keach, Esq. and Attorney John Bemis, Esq. /// sj
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES August 28, 2015
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
‘\f/sa.lley Health System LLC, Defendant(s)
August 28, 2015 9:00 AM All Pending Motions
HEARD BY: Scotti, Richard F. COURTROOM: RJC Courtroom 11D

COURT CLERK: Tena Jolley
RECORDER:

REPORTER: JoAnn Melendez

PARTIES

PRESENT: Bemis, John F. Attorney
Brookhyser, Amanda Jeanine Attorney
Hall, Heather S. Attorney
Keach, Eckley M. Attorney
Murdock, Robert E Attorney
Prangle, Michael E. Attorney
Silvestri, James P. C. Attorney
Webster, Kenneth M. Attorney

JOURNAL ENTRIES
- EVIDENTIARY HEARING

Opening statements by Messrs. Keach and Prangle. Exhibits presented. (See Worksheet). John
Bemis and Kenneth Webster sworn and testified. Closing statements by Messrs. Keach and Prangle.
Court advised it would take this matter UNDER ADVISEMENT and would issue a written order

within two weeks.

Colloquy regarding current trial setting. Court noted the current trial setting contlicts with the
Court's Criminal Stack. Counsel anticipate two weeks for trial and stipulated to a trial setting in

January, 2016, COURT ORDERED, Trial Dates VACATED AND RESET.

PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGMENT AGAINST AMERICAN NURSING
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SERVICES, INC. ... AMERICAN MURSING SERVICES, INC.'S OPPOSITION TO PLAINTIFF'S
MOTION FOR PARTIAL SUMMARY JUDGMENT AGAINST AMERICAN NURSING SERVICES,
INC. AND COUNTER-MOTION FOR SUMMARY JUDGMENT.. DEFENDANT AMERICAN
NURSING SERVICES, INC.'S MOTION FOR SUMMARY JUDGMENT...CENTENNIAL HILLS
HOSPITAL AND UNIVERSAL HEALTH SERVICES, INC.'S JOINDER TO DEFENDANT
AMERICAN NURSING SERVICES, INC.'S MOTION FOR SUMMARY JUDGMENT...PLAINTIFF'S
MOTION FOR RELIEF FROM JUDGMENT OR ORDER PER NRCP 60

Arguments by counsel regarding the merits of their respective motions. Argument by Mr. Murdock
on behalt of plaintiffs that the very task assigned was for Mr. Farmer to be at Centennial Hills
Hospital. Argument by Mr. Silvestri on behalf of American Nursing Services, Inc. (ANS) that ANS
placed the employee in the hands of the employer and liability litts from the statfing agency; that
there is no evidence of any medical or employment reasons for Mr. Farmer to have committed the
horritic acts tor the three events for which plaintitf seeks damages; that Mr. Farmer's actions were
independent, not a task assigned and were not reasonably foreseeable; and requested summary
judgment be entered in favor of ANS. Argument by Mr. Prangle on behalt of Centennial Hills
Hospital that while Mr. Farmer was assigned to adjust leads when there was a need or he was told to
do it, Mr. Farmer had no reason to have his hands on Ms. Doe, nor even be in Ms. Doe's room. Court
advised it would take the matters UNDER ADVISEMENT and would issue a written order within
two weeks.

12/16/15 9:00 AM  PRETRIAL CONFERENCE/CALENDAR CALL

1/4/16 10:00AM  JURY TRIAL

PRINT DATE: 04/01/2016 Page 56 of 77 Minutes Date:  November 09, 2009



A-09-595780-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES September 30, 2015
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

September 30, 2015  9:00 AM Motion for Partial Plaintiff's Motion For
Summary Judgment Partial Summary

Judgment Against
Valley Health
System, LLC d/b/a
Centennial Hills
Hospital Medical
Center And Universal
Health Services, Inc.

HEARD BY: Scotti, Richard F. COURTROOM: RJC Courtroom 11D
COURT CLERK: Tena Jolley

RECORDER: Flsa Amoroso

REPORTER:

PARTIES

PRESENT: Brookhyser, Amanda Jeanine Attorney
Hall, Heather S. Attorney
Murdock, Robert E Attorney
Prangle, Michael E. Attorney
Silvestri, James P. C. Attorney

JOURNAL ENTRIES

- Mr. Murdock argued that Centennial concedes there is evidence of negligence that they did not
propetrly investigate Mr. Farmer and requested summary judgment. Mr. Prangle argued in opposing
stating while there is some evidence of negligence, it is not dispositive. That Centennial
acknowledges it did not follow its internal procedure, that it was reasonable for Centennial to rely on
American Nursing Services Inc. to conduct a background check on Mr. Farmer and the absence of
evidence of Mr. Farmer's dangerous propensities is for a jury to determine. COURT FINDS genuine
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issues of material fact remain regarding negligent hiring, that Centennial's failure to follow internal
procedures is undisputed but not dispositive of the issue, and ORDERED, Motion DENIED. Court
directed Mr. Prangle to prepare Findings of Fact and Conclusions of Law and run it past Mr.
Murdock as to form and content. Court stated it was concerned about the sufficiency of the
pleadings, referencing primarily the Hall case regarding negligent hiring, training, supervision and
retention as an independent tort and whether plaintiff has properly presented that issue and put the
defendant on notice; that it was not making a specific ruling, however an issue yet to be resolved.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES October 08, 2015
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

October 08, 2015 4:00 PM Minute Order

HEARD BY: Scotti, Richard F. COURTROOM: RJC Courtroom 11D
COURT CLERK: Phyllis Itby

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The Court will hear argument on Plaintiff s Motion for Leave to File Motion for Partial
Reconsideration of September 25, 2015 Order and Plaintiff s Motion for L.eave to File Motion for
Partial Reconsideration of October 5, 2015 Order on November 4th, 2015 at 9:00 a.m.

Defendants have until October 21st, 2015 to file briefing in opposition, and any reply briefing will be
due five (5) days prior to the hearing.

CLERK'S NOTE: A copy of this minute order has been placed in the Attorney's folder for the
following:

Robert E. Murdock, (Murdock & Assocs.), Eckley M. Keach, (Eckley M. Keach), John F. Bemis (Hall
Prangle & Schoonveld), Robert C. McBride, (Carroll, Kelly, Trotter, Franzen, McKenna & Peabody), S.
Brent Vogel, Amanda J. Brookhyser (Lewis, Brisbois Bisgaard & Smith) and James P.C. Silvestri (Pyatt
Silvestri)/ pi
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES November 23, 2015
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

November 23, 2015 3:50 PM Minute Order

HEARD BY: Scotti, Richard F. COURTROOM: RJC Courtroom 11D
COURT CLERK: Shelly Landwehr

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Re: Plaintitf s Application for Order Shortening Time to Hear Plaintiff s Motion to Strike Defendant
Valley Health s Motion for Reconsideration for Violation of LR 2.24(A)

The Court denies Plaintiff s Motion to Strike Defendant Valley Health System, LLC s Motion for
Reconsideration and corresponding Application for Order Shortening Time to hear said Motion. The
Court previously granted Defendant Valley Health System, LLC s Application for Order Shortening
Time and set a hearing for Defendant Valley Health System LLC s Motion for Reconsideration on
December 7, 2015 at 9:00 a.m. The Court granted Defendant, sua sponte, leave of court to file the
underlying reconsideration Motion pursuant to EDCR 2.24(a). The Court will hear the Motion on its
merits on the aforementioned date and time. In light of Plaintiff s request and in consideration of the
upcoming holiday, however, the Court will extend the previously-ordered briefing schedule. Plaintiff
will now have until December 2, 2015 to file her Opposition, and Defendant will have until December
4, 2015 to file its Reply.

The courtesy copy requirement of EDCR 2.20(g) and Department 11 s rules is hereby waived due to
the expedited nature of this briefing schedule.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES November 25, 2015

A-09-595780-C Estate of Jane Doe, Plaintiff(s)
VS,

Valley Health System LLC, Defendant(s)

November 25, 2015  9:00 AM All Pending Motions

HEARD BY: Scotti, Richard F. COURTROOM: RJC Courtroom 11D
COURT CLERK: Tia Everett

RECORDER: Flsa Amoroso

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT AGAINST VALLEY HEALTH SYSTEM,
LLC D/B/A CENTENNIAL HILLS HOSPITAL MEDICAL CENTER AND AMERICAN NURSING
SERVICES, INC. ... DEFENDANT AMERICAN NURSING SERVICES, INC.'S OPPOSITION TO
PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGMENT AGAINST AMERICAN NURSING
SERVICES, INC. AND AMERICAN NURSING SERVICES, INC.'S COUNTER-MOTION FOR
PARTIAL SUMMARY JUDGMENT

COURT ORDERED, matters OFF CALENDAR pursuant to written order issued by the Court on
11/24/2015.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES December 07, 2015
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
‘\]/Sa.lley Health System LLC, Defendant(s)
December 07, 2015 9:00 AM Motion For
Reconsideration
HEARD BY: Scotti, Richard F. COURTROOM: RJC Courtroom 11D

COURT CLERK: Shelly Landwehr

RECORDER: Flsa Amoroso

REPORTER:

PARTIES

PRESENT: Bemis, John F. Attorney
Biggar, Ryan W. Attorney
Brookhyser, Amanda Jeanine Attorney
Hall, Heather S. Attorney
Hesiak, Mark D. Attorney
Keach, Eckley M. Attorney
Kennedy, Dennis L. Attorney
Murdock, Robert E Attorney
Prangle, Michael E. Attorney

JOURNAL ENTRIES

- Mr. Kennedy argued in support of his motion and stated there is sufficient evidence in the record
regarding the one employee of Centennial. Further arguments regarding the absence of willful
suppression, the particular state of mind and stated the evidence wasn't there to support this level of
sanctions. Court noted the passage of time attributed in part and Defendant Valley Health, admitted

tailing to turn over the relevant material.

Further arguments by Mr. Kennedy regarding lack of willfull and intentional conduct regarding
suppression of the evidence. Mr. Kennedy further argued lack of motive or reason with respect to the
three nurses. Arguments regarding percipient knowledge and the conduct of the lawyers. Regarding
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the 16.1 disclosures Mr. Kennedy stated it was the lawyers responsibility and stated the Court can't
blame the client for that and argued the in opposition of punishing the client for the shortcomings ot
the lawyers. Colloquy regarding the discovery commissioner s report and recommendation.

Following further arguments by Mr. Kennedy who stated there was a mistake and not some sort of
fraud on the court.

Mzr. Keach argued regarding the omission and stated it was not disclosed and defendant knew and
continued to withhold the statements. Mr. Keach stated Centennial provided all the evidence in the
record and argued regarding the conduct of the lawyers. Further arguments by Mr. Keach regarding
the Court s findings and sanctions with respect to striking the answer. Further arguments regarding
statements made, depositions and interviews. Arguments regarding circumstantial evidence and the
standard there, and substantial justitication and the degree of willfulness, purposetul and malicious
intent with regards to the existence of the statement .

Lastly, Mr. Keach argued regarding clear and convincing evidence and the collective knowledge
doctrine. Following further arguments by Mr. Kennedy, COURT ORDERED, MATTER UNDER
ADVISEMENT.

FURTHER, all pending motions currently set for 12/23/15 VACATED and RESET for 12/21/15 at
8:30 am. Reply brief 12/18/15 by 3:00 pm.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES December 09, 2015

A-09-595780-C Estate of Jane Doe, Plaintiff(s)

VS.
Valley Health System LLC, Defendant(s)

December 09, 2015 3:00 AM Motion For
Reconsideration
HEARD BY: Scotti, Richard F. COURTROOM:

COURT CLERK: Jennifer Kimmel
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- COURT ORDERED, matter is on in error and therefore is OFF CALENDAR.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES December 14, 2015
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

December 14, 2015  9:00 AM Motion for Summary
Judgment

HEARD BY: Scotti, Richard F. COURTROOM: RJC Courtroom 11D
COURT CLERK: Shelly Landwehr

RECORDER: Flsa Amoroso

REPORTER:

PARTIES

PRESENT: Biggar, Ryan W. Attorney
Brookhyser, Amanda Jeanine Attorney
Kelly, Sean M. Attorney
Murdock, Robert E Attorney
Webster, Kenneth M. Attorney

JOURNAL ENTRIES

- Court noted several motion for summary judgment have been
And parties have stipulated to move some to a future date. Further, a motion regarding punitive
damages and another one on comparative fault was not opposed.

Mr. Murdock stated the punitive damages motion was unopposed; however, the problem is he
received a reply with extensive findings of fact and conclusions of law. Colloquy.

Mr. Webster stated he would re fashion the order, so that it would be a dismissal.
Upon Court s inquiry, parties agreed the plaintiff would not be pursuing a punitive exemplary

damages claim and would submit an order. Court inquired regarding the comparative negligence
claim.
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Colloquy regarding the 5 year rule. Mr. Murdock stated Judge Vega had Mr. Bemis go through
everything and come up with actual dates, because of all the delays, and parties concurred with that.

Court stated parties did not stipulate to extend the date, parties recognized the deadline based upon
the stays that were previously ordered. Parties concurred.

As to Defendant ANS motion for summary judgment regarding superceding cause, and inquired if
that was rendered moot. Mr. Murdock concurred that it was.

Ms. Brookhyser stated she did not want to represent that it is moot until the issue has been looked at.
Ms. Brookhyser stated her concern regarding how it would affect what they would be able to argue at
trial.

COURT ORDERED, pretrial conference, VACATED. The issues of respondeat superior will be
discussed next date.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES December 21, 2015

A-09-595780-C Estate of Jane Doe, Plaintiff(s)
VS,

Valley Health System LLC, Defendant(s)

December 21, 2015 8:30 AM All Pending Motions

HEARD BY: Scotti, Richard F. COURTROOM: RJC Courtroom 11D
COURT CLERK: Shelly Landwehr

RECORDER: Flsa Amoroso

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- DEFENDANTS VALLEY HEALTH SYSTEM, LLC D/B/A CENTENNIAL HILLS HOSPITAL AND
UNIVERSAL HEALTH SERVICES, INC.'S APPLICATION FOR ORDER SHORTENING TIME TO
HEAR THEIR MOTIONS IN LIMINE

DEFENDANT AMERICAN NURSING SERVICES, INC.'S MOTION TO EXCLUDE TESTIMONY
THAT ANS HAD LEGAL OBLIGATION TO REPORT RAWSON NEAL ALLEGATIONS
DEFENDANT AMERICAN NURSING SERVICES, INC.'S MOTION TO EXCLUDE REFERENCE TO
ABUSE AND OTHER SUCH WORDING USED IN ANS'S INCIDENT REPORTS

DEFENDANT AMERICAN NURSING SERVICES, INC.'S MOTION TO EXCLUDE TESTIMONY
THAT ANS HAD OBLIGATION TO QUESTION RAWSON NEAL EMPLOYEES OR TO INVOLVE
ITSELF IN RAWSON NEAL INVESTIGATION

DEFENDANT AMERICAN NURSING SERVICES, INC.'S MOTION TO EXCLUDE POST MAY 14,
2008 COMMUNICATIONS AND INVESTIGATION BY ANS

DEFENDANT AMERICAN NURSING SERVICES, INC.'S MOTION IN LIMINE TO EXCLUDE
EVIDENCE OF RAWSON NEAL ALLEGATIONS

DEFENDANT AMERICAN NURSING SERVICE, INC.'S MOTION IN LIMINE TO PRECLUDE
REFERENCE TO "GENERAL FORESEEABILITY" STANDARD OR EVIDENCE THEREOF
CENTENNIAL HILLS HOSPITAL'S MOTION IN LIMINE NO. 13 TO PROHIBIT EVIDENCE,
DISCUSSION OR TESTIMONY REGARDING JANE DOE'S DEPRESSION
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PLAINTIFF'S MOTION IN LIMINE NO. 3 TO ALLOW THE INTRODUCTION OF EVIDENCE OF
INSURANCE

DEFENDANT AMERICAN NURSING SERVICES, INC'S MOTION IN LIMINE TO EXCLUDE LAY
WITNESSES FROM EXPRESSING EXPERT OPINIONS

PLAINTIFF'S MOTION IN LIMINE NO. 2 REGARDING CRIMINAL HISTORY

PLAINTIFF'S MOTION IN LIMINE NO. 1 REGARDING NRS 41.100

DEFENDANT AMERICAN NURSING SERVICES, INC.'S MOTION IN LIMINE TO EXCLUDE
EVIDENCE OF LIABILITY INSURANCE

DEFENDANT VALLEY HEALTH SYSTEM, LLC D/B/A CENTENNIAL HILLS HOSPITAL'S
MOTION IN LIMINE NO. 12 TO PROHIBIT LAY WITNESSES FROM TESTIFYING AS TO THE
EMPLOYABILITY OF STEVEN FARMER

DEFENDANT VALLEY HEALTH SYSTEM, LLC D/B/A CENTENNIAL HILLS HOSPITAL'S
MOTION IN LIMINE NO. 11 TO PROHIBIT REFERENCE TO REY SUMERA AS A CHARGE
NURSE ON THE DATE OF THE INCIDENT

DEFENDANT VALLEY HEALTH SYSTEM, LLC D/B/A CENTENNIAL HILLS HOSPITAL'S
MOTION IN LIMINE NO. 10 TO PROHIBIT TESTIMONY OF EXPERTS AGAINST INDIVIDUAL
NURSES

DEFENDANT VALLEY HEALTH SYSTEM, LLC D/B/A CENTENNIAL HILLS HOSPITAL'S
MOTION IN LIMINE NO. 9 TO PROHIBIT DISCUSSION OF OR EVIDENCE THAT DEFENSE
COUNSEL MET WITH MR. FARMER'S PUBLIC DEFENDER

DEFENDANT VALLEY HEALTH SYSTEM, LLC D/B/A CENTENNIAL HILLS HOSPITAL'S
MOTION IN LIMINE NO. 8 TO BAR PLAINTIFF FROM PRESENTING LIABILITY WITNESSES
DEFENDANT VALLEY HEALTH SYSTEM, LLC D/B/A CENTENNIAL HILLS HOSPITAL'S
MOTION IN LIMINE NO. 7 TO BAR CRITICISM OF ANY INVESTIGATIONS CONDUCTED
REGARDING THE CAGNINA CASE

DEFENDANT VALLEY HEALTH SYSTEM, LLC D/B/A CENTENNIAL HILLS HOSPITAL'S
MOTION IN LIMINE NO. 6 TO PRECLUDE MENTION OF DISCOVERY DISPUTES OR ALLEGED
FAILURES TO PROVIDE INFORMATION DURING DISCOVERY

DEFENDANT VALLEY HEALTH SYSTEM, LLC D/B/A CENTENNIAL HILLS HOSPITAL'S
MOTION IN LIMINE NO. 5 TO PRECLUDE EVIDENCE OR MENTION OF OTHER LAWSUITS
AGAINST VALLEY HEALTH SYSTEM, LLC AND OR CENTENNIAL HILLS HOSPITAL OR ANY
CONVICTIONS NOT RELATED TO JANE DOE

DEFENDANT VALLEY HEALTH SYSTEM, LLC D/B/A CENTENNIAL HILLS HOSPITAL'S
MOTION IN LIMINE NO. 4 REGARDING REPTILE TACTICS

DEFENDANT VALLEY HEALTH SYSTEM, LLC D/B/A CENTENNIAL HILLS HOSPITAL'S
MOTION IN LIMINE NO. 3 TO PRECLUDE MENTION OF OR INTRODUCTION OF EVIDENCE
REGARDING THE POLICE INVESTIGATION OR REPORT

DEFENDANT VALLEY HEALTH SYSTEM, LLC D/B/A CENTENNIAL HILLS HOSPITAL'S
MOTION IN LIMINE NO. 2 TO PRECLUDE MENTION OF ALLEGED PREVIOUS OR
SUBSEQUENT SEXUAL ASSAULTS

DEFENDANT VALLEY HEALTH SYSTEM, LLC D/B/A CENTENNIAL HILLS HOSPITAL'S
MOTION IN LIMINE NO. 1 TO PRECLUDE ARGUMENT, TESTIMONY, OR EVIDENCE OF THE
PRIOR SITTER INCIDENT DESCRIBED BY CHRISTINE MURRAY
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DEFENDANT STEVEN FARMER'S MOTION IN LIMINE TO PRECLUDE USE OF HIS VIDEO
DEPOSITION AT THE TIME OF TRIAL

DEFENDANT STEVEN DALE FARMER'S JOINDER TO VALLEY HEALTH SYSTEM, LLCD/B/A
CENTENNIAL HILLS HOSPITAL'S MOTION IN LIMINE NO. 1 TO PRECLUDE ARGUMENT,
TESTIMONY, OR EVIDENCE OF THE PRIOR SITTER INCIDENT DESCRIBED BY CHRISTINE
MURRAY

DEFENDANT STEVEN DALE FARMER'S JOINDER TO VALLEY HEALTH SYSTEM, LLCD/B/A
CENTENNIAL HILLS HOSPITAL'S MOTION IN LIMINE NO. 2 TO PRECLUDE MENTION OF
ALLEGED PREVIOUS OR SUBSEQUENT SEXUAL ASSAULTS

DEFENDANT STEVEN DALE FARMER'S JOINDER TO VALLEY HEALTH SYSTEM, LLCD/B/A
CENTENNIAL HILLS HOSPITAL'S MOTION IN LIMINE NO. 3 TO PRECLUDE MENTION OF OR
INTRODUCTION OF EVIDENCE REGARDING THE POLICE INVESTIGATION OR REPORT
DEFENDANT STEVEN DALE FARMER'S JOINDER TO VALLEY HEALTH SYSTEM, LLCD/B/A
CENTENNIAL HILLS HOSPITAL'S MOTION IN LIMINE NO. 5 TO PRECLUDE EVIDENCE OR
MENTION OF OTHER LAWSUITS AGAINST VALLEY HEALTH SYSTEM, LLC, AND/OR
CENTENNIAL HILLS HOSPITAL OR ANY CONVICTIONS NOT RELATED TO JANE DOE
DEFENDANT STEVEN DALE FARMER'S JOINDER TO VALLEY HEALTH SYSTEM, LLCD/B/A
CENTENNIAL HILLS HOSPITAL'S MOTION IN LIMINE NO. 8 TO BAR PLAINTIFF FROM
PRESENTING LIABILITY WITNESSES

DEFENDANT STEVEN DALE FARMER'S JOINDER TO VALLEY HEALTH SYSTEM, LLCD/B/A
CENTENNIAL HILLS HOSPITAL'S MOTION IN LIMINE NO. 9 TO PROHIBIT DISCUSSION OF
OR EVIDENCE THAT DEFENSE COUNSEL MET WITH MR. FARMER'S PUBLIC DEFENDER
DEFENDANT STEVEN DALE FARMER'S JOINDER TO AMERICAN NURSING SERVICES, INC.'S
MOTION IN LIMINE TO EXCLUDE LAY WITNESSES FROM EXPRESSING EXPERT OPINIONS
DEFENDANT STEVEN DALE FARMER'S JOINDER TO AMERICAN NURSING SERVICES, INC.'S
MOTION IN LIMINE TO EXCLUDE LAY WITNESSES FROM EXPRESSING EXPERT OPINIONS
DEFENDANT STEVEN DALE FARMER'S JOINDER TO VALLEY HEALTH SYSTEM, LLCD/B/A
CENTENNIAL HILLS HOSPITAL'S MOTION IN LIMINE NO. 13 TO PROHIBIT EVIDENCE,
DISCUSSION OR TESTIMONY REGARDING JANE DOE'S DEPRESSION

DEFENDANT STEVEN DALE FARMER'S JOINDER TO AMERICAN NURSING SERVICES, INC.'S
MOTION IN LIMINE TO EXCLUDE EVIDENCE OF "RAWSON NEAL ALLEGATIONS"
DEFENDANT VALLEY HEALTH SYSTEM LLC DBA CENTENNIAL HILLS HOSPITAL'S JOINDER
TO DEFENDANT AMERCIAN NURSING SERIVCES INC'S MOTION IN LIMINE TO EXCLUDE
WITNESSES FROM EXPRESSING EXPERT OPINIONS

DEFENDANT VALLEY HEALTH SYSTEMS LLC DBA CENTENNIAL HILLS HOSPITAL'S
JOINDER TO DEFENDANT STEVEN FARMER'S MOTION IN LIMINE TO PRECLUDE USE OF HIS
VIDEO DEPOSITION AT TIME OF TRIAL

DEFENDANT AMERICAN NURSING SERVICES, INC.'S JOINDER TO DEFENDANT STEVEN
FARMER'S MOTION IN LIMINE TO PRECLUDE USE OF HIS VIDEO DEPOSITION AT THE TIME
OF TRIAL

DEFENDANT AMERICAN NURSING SERVICES, INC.'S JOINDER TO DEFENDANT VALLEY
HEALTH SYSTEM, LLC D/B/A CENTENNIAL HILLS HOSPITAL'S MOTION IN LIMINE NO. 4
REGARDING REPTILE TACTICS
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DEFENDANT AMERICAN NURSING SERVICES, INC.'S JOINDER TO DEFENDANT VALLEY
HEALTHSYSTEM, LL.C D/B/A CENTENNIAL HILLS HOSPITAL'S MOTION IN LIMINE NO. 6
TO PRECLUDE MENTION OF DISCOVERY DISPUTES OR ALLEGED FAILURES TO PROVIDE
INFORMATION DURING DISCOVERY

DEFENDANT AMERICAN NURSING SERVICES, INC.'S JOINDER TO DEFENDANT VALLEY
HEALTHSYSTEM, LL.C D/B/A CENTENNIAL HILLS HOSPITAL'S MOTION IN LIMINE NO. 12
TO PROHIBIT LAY WITNESSES FROM TESTIFYING AS TO THE EMPLOYABILITY OF STEVEN
FARMER

DEFENDANT AMERICAN NURSING SERVICES, INC.'S JOINDER TO DEFENDANT VALLEY
HEALTHSYSTEM, LL.C D/B/A CENTENNIAL HILLS HOSPITAL'S MOTION IN LIMINE NO. 9
TO PROHIBIT DISCUSSION OF OR EVIDENCE THAT DEFENSE COUNSEL MET WITH MR.
FARMER'S PUBLIC DEFENDER

PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT AGAINST AMERICAN NURSING
SERVICES, INC. REGARDING COMPARATIVE FAULT AND RESPONDEAT SUPERIOR
DEFENDANT AMERICAN NURSING SERVICES, INC.'S MOTION FOR SUMMARY JUDGMENT
REGARDING SUPERSEDING CAUSE

PLAINTIFF'S MOTION FOR LEAVE AND MOTION FOR PARTIAL DISMISSAL PER NRCP
41(A)(2) ON ORDER SHORTENING TIME

COURT ORDERED as follows:

Plaintitf's Motion in Limine No. 1 Regarding NRS 41.100, DENIED AS PREMATURE;

Plaintitf's Motion in Limine No. 2 Regarding Criminal History, DENIED;

Plaintiff's Motion in Limine No. 3 to Allow the Introduction of Evidence of Insurance, DENIED;

Plaintitf's Motion for Leave and Motion for Partial Dismissal Per NRCP 41(a)(2) on Order Shortening
Time, NO OPPOSITION, DISMISED WTHOUT PREJUDICE;

Defendant Valley Health System, LLC d/b/a Centennial Hills Hospital's Motion in Limine No. 1 to
Preclude Argument, Testimony, or Evidence of the Prior Sitter Incident Described by Christine
Murray, GRANTED;

Defendant Valley Health System, LLC d/b/a Centennial Hills Hospital's Motion in Limine No. 2 to
Preclude Mention of Alleged Previous or Subsequent Sexual Assaults, GRANTED as to VHS,
DENIED as to Rawson Neal;

Defendant Valley Health System, LLC d/b/a Centennial Hills Hospital's Motion in Limine No. 3 to
Preclude Mention of or Introduction of Evidence Regarding the Police Investigation or Report, 9:06:18
Court will stand by prior orders as to Murray and Wolfe statements, as to VHS. NO RULLING as to
ANS, as to the police report, it is INADMISSIBLE as hearsay.
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Defendant Valley Health System, LL.C d/b/a Centennial Hills Hospital's Motion in Limine No. 4
Regarding Reptile Tactics, GRANTED IN PART, DENIED IN PART.

Defendant Valley Health System, LLC d/b/a Centennial Hills Hospital's Motion in Limine No. 5 to
Preclude Evidence or Mention of Other Lawsuits Against Valley Health System, LL.C and or
Centennial Hills Hospital or Any Convictions Not Related to Jane Doe, GRANTED IN PART,
Cagnina lawsuit is not Relevant and should be excluded; sexual assault of a patient is admissible if
known prior to the Jane Doe incident, other lawsuits excluded.

Defendant Valley Health System, LLC d/b/a Centennial Hills Hospital's Motion in Limine No. 6 to
Preclude Mention of Discovery Disputes or Alleged Failures to Provide Information During
Discovery, VHS GRANTED, PREMATURE, as to ANS;

Defendant Valley Health System, LLC d/b/a Centennial Hills Hospital's Motion in Limine No. 7 to
Bar Criticism of Any Investigations Conducted Regarding the Cagnina Case, GRANTED;

Defendant Valley Health System, LLC d/b/a Centennial Hills Hospital's Motion in Limine No. 8 to
Bar Plaintitf from Presenting Liability Witnesses, GRANTED;

Defendant Valley Health System, LLC d/b/a Centennial Hills Hospital's Motion in Limine No. 9 to
Prohibit Discussion of or Evidence that Defense Counsel Met with Mr. Farmer's Public Defender,
GRANTED as to VHS. As to ANS, UNDER ADVISEMENT.

Defendant Valley Health System, LLC d/b/a Centennial Hills Hospital's Motion in Limine No. 10 to
Prohibit Testimony of Experts Against Individual Nurses, 9:19 GRANTED as to VHS. As to ANS,
PREMATURE.

Defendant Valley Health System, LLC d/b/a Centennial Hills Hospital's Motion in Limine No. 11 to
Prohibit Reference to Rey Sumera as a Charge Nurse on the Date of the Incident, DENIED.

Defendant Valley Health System, LLC d/b/a Centennial Hills Hospital's Motion in Limine No. 12 to
Prohibit Lay Witnesses from Testitying as to the Employability of Steven Farmer, GRANTED as to
VHS. No ruling as to ANS.

Defendants Valley Health System, LLC d/b/a Centennial Hills Hospital and Universal Health
Services, Inc.'s Application for Order Shortening Time to Hear Their Motions in Limine, RESOLVED
by setting of current hearing date.

Defendant American Nursing Services, Inc.'s Motion to Exclude Post May 14, 2008 Communications
and Investigation by ANS, GRANTED IN PART, DENIED IN PART. Communications after the
assault are only relevant some evidence of the state of mind or reasonable foreseeability, as to ANS
prior to the assault. Each statement will be decided on a case-by-case basis.
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Defendant American Nursing Services, Inc.'s Motion to Exclude Testimony that ANS had Obligation
to Question Rawson Neal Employees or to Involve Itself in Rawson Neal Investigation, DENIED.
Court will allow the jury to decide the standard of care.

Defendant American Nursing Services, Inc.'s Motion to Exclude Reference to Abuse and Other Such
Wording Used in ANS'S Incident Reports, DENIED;

Defendant American Nursing Services, Inc.'s Motion For Summary Judgment Regarding Superseding
Cause, DENIED;

Defendant American Nursing Services, Inc. s Motion to Exclude Testimony that ANS had legal
obligation to report Rawson Neal Allegations, DENIED IN PART, UNDER ADVISEMENT

Defendant American Nursing Services, Inc. s Motion in Limine to Exclude Lay Witnesses from
Expressing Expert Opinions, DENIED;

Defendant American Nursing Service, Inc.'s Motion In Limine To Preclude Reference to "General
Foreseeability" Standard or Evidence Thereof, DENIED IN PART GRANTED IN PART will not
discuss General Foreseeability Standard .

Defendant American Nursing Services, Inc.'s Motion in Limine to Exclude Evidence of Rawson Neal

Allegations, DENIED;

Defendant American Nursing Services, Inc. s Motion to Exclude Testimony that ANS had legal
obligation to report Rawson Neal Allegations, DENIED IN PART. UNDER ADVISEMENT;

Defendant American Nursing Services, Inc.'s Motion in Limine to Exclude Evidence of Liability
Insurance, GRANTED

Defendant American Nursing Services, Inc. s Motion in Limine to Exclude Lay Witnesses from
Expressing Expert Opinions, DENIED;

Defendant Steven Farmer's Motion in Limine to Preclude Use of his Video Deposition at the Time of
Trial, DENIED. Testimony is RELEVANT , Court will not allow the whole video to be played.
Demeanor is relevant.

Centennial Hills Hospital's Motion in Limine No. 13 to Prohibit Evidence, Discussion or Testimony
Regarding Jane Doe's Depression, GRANTED, plaintitf cannot argue she was clinically depressed.
Plaintitf is allowed to testify as to their actual perceptions as to whether she was depressed as to lay
witnesses perceptions. They can testify of their observations of her depression, her outward
manifestation when she saw Defendant Farmer on TV; Court is not making a per se ruling whether
causation comes in.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES December 23, 2015
A-09-595780-C Estate of Jane Doe, Plaintiff(s)
vs.

Valley Health System LLC, Defendant(s)

December 23, 2015 1:50 PM Minute Order

HEARD BY: Scotti, Richard F. COURTROOM: Phoenix Building Courtroom -
11th Floor

COURT CLERK: Louisa Garcia
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- At the 12/21/2015 hearing, the Court issued its tentative rulings on the various pending motions,
and addressed a number of modifications thereto. The Court hereby affirms its rulings (as expressly
states on the record yesterday) as the Order of the Court, with the following modifications:

1. As to Plaintiff's motion in limine no. 3: NRS 48.135 generally permits the admissibility of liability
insurance if offered on an issue other than to prove a person acted negligently or otherwise
wrongfully. In this case, the Plaintitf wants to introduce the insurance to prove that Mr. Farmer's
misconduct was reasonably foreseeable to ANS. 41.745(1). Plaintiff identified an email from ANS
employee, Johnette Spellman, who admitted to obtaining liability insurance to cover sexual assaults
of its employees, indicating that there were a higher number of claims that were coming in on that
particular topic. Plaintiff's opposition re: liability insurance, at p. 4 (12/11/15).

NRS 41.745(2) provides that the statute does not impose strict liability on an employer for any
unforeseeable intentional acts of an employee. The implication is that an employer is strictly liable
for reasonably foreseeable intentional acts of its employee. Ordinarily strict liability connotes liability
without fault. See Black's Law Dictionary at p. 1055 (10 ed. 2014) (defining strict liability to be
liability without fault ). Here the Nevada Legislature's reference to foreseeability suggests that fault is
still a requirement to find respondeat superior liability, at least under NRS 41.745(1)(c). The
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Legislature imposed a requirement of reasonable foreseeability as one of the means of imposing
liability on an employer. NRS 41.745(1)(c). The implication of the statutory language is that the
employer is at fault, and therefore subject to liability, if the intentional wrongful act of its employee
was reasonably foreseeable to the employer, and the employer failed to take some action to protect
the foreseeable plaintiff from such wrongful act of the employee. NRS 48.135 thus prevents the
Plaintiff from introducing evidence of the insurance to show ANS acted wrongfully by ignoring the
reasonable foreseeability of Mr. Farmer's dangerous propensities.

That being said, NRS 48.135 permits insurance evidence for other purposes such as impeachment.
The Court tentatively indicated at the hearing that evidence of insurance may be admissible to
impeach a witness who denied that staff sexual assaults on patients was a known risk or occurrence.
Evidence of staff sexual assaults is evidence that a staff sexual assault on a patient is generally
foreseecable. Of course, the applicable standard of proof pursuant to NRS 41.745(1)(c) is reasonable
foreseeability not general foreseeability. Evidence of the potential of sexual assaults by staff through
liability insurance alone is not sufficient to demonstrate reasonable foreseeability. However,
evidence tending to show general foreseeability may be relevant in understanding and weighing
other evidence that goes more directly to the issue of reasonable foreseeability.

Finally, to the extent NRS 48.135 does not apply, the Court believes that the probative value of the
evidence would be outweighed by the prejudicial impact, unless Plaintiff is unable to prove ANS s
nature of the higher number of claims that were coming in on that particular topic by some other
means. In the event Plaintiff asks such questions and ANS denies that there was any known risk of
staff sexual assaults on patients, then plaintiff will be permitted to impeach such witness with
evidence that ANS obtained insurance to cover such risk.

Defendant ANS reserves its right to make contemporaneous objections in accordance with this order,
at which point the Court will balance the probative value and the prejudicial impact of the evidence
within the context of the testimony offered.

2. Asto ANS's motions in limine relating to the Rawson Neal allegations, the Court affirms its
tentative rulings. The Court finds that, as a matter of law, NRS 48.045 is not applicable to determine
the admissibility of the alleged prior bad acts in this case. Evidence of such prior bad acts may be
offered to prove that Mr. Farmetr's future sexual assault was reasonably foreseeable not to prove that
Mzr. Farmer acted in conformity with his prior bad acts. Plaintiff does not need to show that Mr.
Farmer acted in conformity with the alleged prior bad acts because he was actually convicted of
misconduct. The issue here is whether ANS had notice of Mr. Farmer s dangerous propensities.
There is at least some evidence from which a jury may reasonably conclude that the Rawson Neal
allegations (and surrounding circumstances) may have made it reasonably foreseeable to ANS that
Mzr. Farmer could commit a sexual assault on a patient.

3. As to ANS's motions in limine to exclude evidence that ANS had some duty or legal obligation
(hereinafter duty ) to report the Rawson Neal allegations to either Centennial or any governmental
entity, the Court clarifies its tentative ruling as follows: The state of mind of ANS personnel is only
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relevant to the extent it relates to the issue of reasonable foreseeability. If ANS personnel believed
that they had a duty to report the allegations to Centennial or authorities, that tends to show that
ANS believed the allegations were very serious. That belief about the seriousness of the allegations is
probative to the issue whether Mr. Farmer s dangerous propensities were reasonably foreseeable to
ANS. Accordingly, the plaintiff may elicit testimony and introduce evidence of the state of mind of
ANS personnel regarding whether they believed they had a duty to report the allegations to either
Centennial or other authorities.

4. Asto VHS motion in limine no. 3 to exclude the Murray and Wolfe statements: Plaintiff argued at
the hearing that the Murray and Wolfe statements are admissible as evidence of subsequent bad acts
to prove the truthtulness of the Rawson Neal allegations. The primary issue in this case, however, is
whether Mr. Farmer s actions were reasonably foreseeable to ANS not whether the Rawson Neal
allegations are actually true. The existence of the allegations, ANS communications and knowledge
about the allegations, and the facts and circumstances surrounding the Rawson Neal allegations, are
all relevant to the issue of reasonable foreseeability. The Murray and Wolfe statements provide
some, but weak, additional evidence by way of inference only that the Rawson Neal allegations are
true. The probative value of such evidence is greatly outweighed by the risk of unfair prejudice and
confusion of the issues. The Court does not want the jury to find that the Murray and Wolfe
statements are evidence of reasonable foreseeability to Centennial, (which is no longer at issue
pursuant to this court s November 5, 2015 sanction order) and then impute that finding to ANS.
Additionally, the Court does not want to waste valuable judicial resources on the collateral issue
whether the Rawson Neal allegations were in fact true, as the real issue is reasonable foreseeability
and notice to ANS.

5. VHS motion in limine no. 5 to exclude Mr. Farmer s conviction in the Cagnina matter. The Court
hereby excludes any evidence of the conviction of Mr. Farmer in the Cagnina matter, unless Plaintiff
has some evidence that ANS knew of the Cagnina assault prior to the Jane Doe Assault. This
timeline, however, seems inconsistent with the allegations in the two cases. Assuming ANS had no
such knowledge, the Judgment of Conviction for Mr. Farmer shall be redacted to exclude any
reference of the Cagnina conviction from the jury.

6. VHS motion in limine no. 9 regarding ANS's counsel's meetings with and cooperation with
defense counsel for Mr. Farmer. Plaintiff contends the evidence is relevant to show Defendant ANS
ratified Mr. Farmer s sexual assault, which was an independent venture. The Court notes that, in its
Order Denying Plaintiff Jane Doe s Motion for Summary Judgment against ANS, the Court found as
a matter of law that Mr. Farmer s conduct was a truly independent venture. See Order at p. 4, lines
17-19 (October 5, 2015). The Court will resolve the issue of ratification at or before Calendar Call.

7. VHS motion in limine no. 11 to exclude any reference to Ray Sumera as a relief charge nurse or a
charge nurse in light of the Court s sanction Order, and the dismissal of the negligence claims. The
Court grants this motion. The evidence of Ray Sumera s title, work, roles, responsibilities, activities,
and communications at Centennial are not relevant to any remaining issue in this case, unless and
until Plaintiff or ANS can show that ANS knew, before the Jane Doe incident, that nurse Sumera had
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some conversations about, or involvement with, Mr. Farmer.

8. ANS s motion to permit argument regarding superseding cause. NRS 41.745 holds an employer
liable for the intentional misconduct of its employee if the plaintiff can prove one of the three
alternative elements of the statute. ANS seeks to introduce evidence that Mr. Farmer s dangerous
propensities were reasonably foreseeable to Centennial, and Centennial failed to protect Jane Doe
therefrom.

NRS 41.745 does not reference any defense of superseding cause. The court believes that
superseding cause is a principle that would potentially protect a tortfeasor from a claim of direct
liability, but not vicarious liability under a respondeat superior theory. Restatement Second of Torts
Sec. 440 provides that a superseding cause is an act of a third person or other force which by its
intervention prevents the actor from being liable for harm to another which his antecedent negligence
is a substantial factor in bringing about. This case is about the harm to Jane Doe. The actor who
caused the harm is Mr. Farmer. Superseding cause might have been a principle available to Mr.
Farmer if there had occurred some unforeseeable intervening act between his conduct and the harm
to Jane Doe that broke the chain of causation. But those are not the facts. The employers of Mr.
Farmer are vicariously liable for Mr. Farmer's misconduct if the statutory elements of respondeat
superior are proven. NRS47.745. The principle of superseding cause cannot break the chain of
vicarious liability it is only used, in theory, to break the chain of causation between the direct actor
and the harm.

In sum, the Court interprets NRS 41.746 as imposing joint and several liability for all employers, in a
multiple-employer situation, if the pre-requisites to respondeat superior liability can be established as
to each. Accordingly, the motion is denied.

ANS MAY NOT introduce evidence of the facts and circumstances that would have made Mr.
Farmer's dangerous propensities reasonable foreseeable to Centennial. ANS MAY present evidence
that Mr. Farmer s dangerous propensities were not known to ANS because it expected Centennial to
supervise Mr. Farmer and stop Mr. Farmer if he posed any risk BUT ANS MAY NOT introduce any
evidence regarding: (a) Centennial s actual conduct in supervising or not supervising Mr. Farmer, (b)
Centennial taking action or not taking action regarding Mr. Farmer's conduct with patients; and (c)
Centennial's nurses communications regarding Mr. Farmer's behavior.

Although the Court decides that the principle of superseding cause does not apply here, the Court
does not decide whether the related control test of Rockwell v. Sun Harbor Budget Sister, 112 Nev.
1217 1223 (1996) applies. In Rockwell the Nevada Supreme Court considered the issue of liability of
multiple employees under a theory of respondeat superior for the intentional tort of its employee.
This case which pre-dated NRS 41.745, held that an employer is vicariously liable if it had control
and direction of the employment and work of the employee. The court will determine whether the
control test applies when jury instructions are settled.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES December 30, 2015

A-09-595780-C Estate of Jane Doe, Plaintiff(s)
VS,

Valley Health System LLC, Defendant(s)

December 30, 2015 8:45 AM Calendar Call
HEARD BY: Scotti, Richard F. COURTROOM: RJC Courtroom 11D
COURT CLERK: Shelly Landwehr

RECORDER: Flsa Amoroso

REPORTER:

PARTIES

PRESENT: Bemis, John F. Attorney
Biggar, Ryan W. Attorney
Hall, Heather S. Attorney
Murdock, Robert E Attorney
Silvestri, James P. C. Attorney
Vogel, S. Brent Attorney

JOURNAL ENTRIES

- Parties advised there was a global resolution in this matter. Upon Court's inquiries, parties
acknowledged the global resolution and anticipated submitting a stipulation for dismissal with
prejudice in this matter. Further, COURT ORDERED, trial date VACATED. Matter SET for status
check. Court stated if the dismissal has been filed prior to next date, parties' presence is WAIVED.

2/01/16 9:00 AM STATUS CHECK: SETTLEMENT DOCUMENTS
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EIGHTH JUDICTAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

DENNIS L. KENNEDY

8984 SPANISH RIDGE AVE.

LAS VEGAS, NV 89148
DATE: April 1,2016
CASE: A595780

RE CASE: MISTY PETERSON, AS SPECIAL ADMINISTRATOR OF THE ESTATE OF JANE DOE vs. VALLEY
HEALTH SYSTEM LLC dba CENTENNIAL HILLS HOSPITAL MEDICAL CENTER; UNIVERSAL HEALTH
SERVICES, INC.; AMERICAN NURSING SERVICES, INC.; STEVEN DALE FARMER

NOTICE OF APPEAL FILED: March 30, 2016
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

] $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)**
- If the $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if
submitted after the Notice of Appeal has been filed.

$24 — District Court Filing Fee (Make Check Payable to the District Court)**

$500 — Cost Bond on Appeal (Make Check Payable to the District Court)**
- NRAP 7: Bond For Costs On Appeal in Civil Cases

O Case Appeal Statement
- NRAP 3 (a)(1), Form 2

O Order

O Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant's notice of appeal despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in
writing, and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision {e) of this Rule with a
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk
of the Supreme Court shall docket the appeal in accordance with Rule 12

Please refer to Rule 3 for an explanation of any possible deficiencies.

**Per District Court Administrative Order 2012-01, in regards to civil lifigants, .. .all Orders to Appear in Forma Faupen's expire one year from
the dafe of issuance.” You must reapply for in Forma Pauperis stafus.



Certification of Copy

State of Nevada } SS
County of Clark '

L, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

DEFENDANTS VALLEY HEALTH SYSTEM, LLC D/B/A CENTENNIAL
HILLS HOSPITAL MEDICAI. CENTER AND UNIVERSAI. HEALTH SERVICES, INC.'S JOINT
NOTICE OF APPEAIL; DEFENDANTS VALLEY HEALTH SYSTEM, LL.C D/B/A/ CENTENNIAL
HILI.S HOSPITAL. MEDICAI, CENTER AND UNIVERSAI. HEALTH SERVICES, INC.'S JOINT
CASE APPEAI, STATEMENT, DISTRICT COURT DOCKET ENTRIES; CIVIL COVER SHEET,
ORDER STRIKING ANSWER OF DEFENDANT VALLEY HEALTH SYSTEM LLC AS SANCTION
FOR DISCOVERY MISCONDUCT; NOTICE OF ENTRY OF ORDER STRIKING ANSWER OF
DEFENDANT VALLEY HEALTH SYSTEM LILC AS SANCTION FOR DISCOVERY
MISCONDUCT; ORDER DENYING MOTION FOR RECONSIDERATION; NOTICE OF ENTRY OF
ORDER DENYING MOTION FOR RECONSIDERATION; DISTRICT COURT MINUTES;
EXHIBITS LIST; NOTICE OF DEFICIENCY

MISTY PETERSON, AS SPECIAL
ADMINISTRATOR OF THE ESTATE OF Case No: A595780
JANE DOE,
Dept No: 1

Plaintiff{s),
V8.

VALLEY HEALTH SYSTEM LLC dba
CENTENNIAL HILLS HOSPITAI MEDICAL
CENTER; UNIVERSAI HEAI.TH SERVICES,
INC.; AMERICAN NURSING SERVICES,
INC.; STEVEN DALE FARMER,

Defendant(s),

now on file and of record in this office. IN WITNESS THEREQF; I have hereunto
Set my hand and Affixed the seal of the
Court at my-office,-Las Vegas; Nevada
This 1.day of April 2016.

Steven D. Griersor Clerk of the Court

Heather Ungermann; Deputy Clerk




EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3 FI.
LAS VEGAS, NEVADA 89155-1160
(702) 671-4554

Steven D. Grierson Brandi J. Wendel
Clerk of the Court Court Division Administrator

April 1, 2016

Tracie Lindeman

Clerk of the Court

201 South Carson Street, Suite 201
Carson City, Nevada 89701-4702

RE: MISTY PETERSON, AS SPECIAL ADMINISTRATOR OF THE ESTATE OF JANE DOE vs.
VALLEY HEALTH SYSTEM LLC dba CENTENNIAL HILLS HOSPITAIL MEDICAL CENTER;
UNIVERSAI HEALTH SERVICES, INC.; AMERICAN NURSING SERVICES, INC.; STEVEN
DALE FARMER
D.C. CASE: A595780

Dear Ms. Lindeman:

Please find enclosed a Notice of Appeal packet, filed April 1, 2016. Due to extenuating circumstances
minutes from the date(s) listed below have not been included:

August 24, 2015 November 4, 2015

We do not currently have a time frame for when these minutes will be available.

If you have any questions regarding this matter, please contact me at (702) 671-0512.

Sincerely,
STEVEN D. GRIERSON, CLERK OF THE COURT

Rt ngyra_

Heather Ungermann, Deputy Clerk
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Nevada Bar No. 1462

JOSEPH A. LIEBMAN

Nevada Bar No. 10125
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Nevada Bar No, 11576
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Services, Inc.
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

MISTY PETERSON, AS SPECIAL
ADMINISTRATOR OF THE ESTATE OF
JANE DOE,

Plaintiff,
Vs,

VALLEY HEALTH SYSTEM LLC, a Nevada
limited liability company, d/b/a CENTENNIAL
HILLS HOSPITAL MEDICAL CENTER;
UNIVERSAL HEALTH SERVICES, INC., a
Delaware corporation; AMERICAN NURSING
SERVICES, INC., a Louisiana corporation;
STEVEN DALE FARMER, an individual;
DOES 1 through X, inclusive; and ROE

CASE NO. A-09-595780-C
DEPT. NO. I

DEFENDANTS VALLEY HEALTH
SYSTEM, LLC d/b/a CENTENNIAL
HILLS HOSPITAL MEDICAL CENTER
AND UNIVERSAL HEALTH SERVICES,
INC.’S JOINT NOTICE OF APPEAL
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Defendants.

DEFENDANTS VALLEY HEALTH SYSTEM, L1.C d/b/a CENTENNIAL HILLS
HOSPITAL MEDICAL CENTER AND UNIVERSAL HEALTH SERVICES, INC.’S JOINT
NOTICE OF APPEAL

Please take notice that Defendants Valley Health System, LLC d/b/a Centennial Hills
Hospital Medical Center and Universal Health Services, Inc. hereby appeal to the Supreme Court of
Nevada from the November 4, 2015 Order Striking Answer of Defendant Valley Health System
LLC as Sanction for Discovery Misconduct (along with the associated December 10, 2015 Order

Denying Motion for Reconsideration).

DATED this 30th day of March, 2016.

BAILEY % KENNEDY

. 'A—/wﬂ
y

DenNIS L. KENNEDY
JosepH A. LIEBMAN
JosHuAa P. GILMORE

AND

MICHAEL E. PRANGLE, EsqQ.

KENNETH M. WEBSTER, ESQ.

JOHN F. BEMIS, ESQ.

HALL PRANGLE & SCHOONVELD, LLC
1160 North Town Center Drive

Suite 200

Las Vegas, Nevada 89144

Attorneys Defendants Centenwial Hills Hospital
Medical Center and Universal Health Services,
Inc. '
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CERTIFICATE OF SERVICE

[ certify that I am an employee of BAILEY % KENNEDY and that on the 30th day of March,
2616, service of the foregoing DEFENDANTS VALLEY HEALTH SYSTEM, LLC d/b/a
CENTENNIAL HILLS HOSPITAL MEDICAL CENTER AND UNIVERSAL HEALTH
SERVICES, INC.’S JOINT NOTICE OF APPEAL was made by mandatory electronic sérvice
through the Eighth Judicial District Court’s electronic filing system and/or by depositing a true and

correct copy in the U.S. Mail, first class postage prepaid, and addressed to the following at their last

known address:

Robert E. Murdock, Esq. Email: lasvegasjustice@aol.com
MURDOCK & ASSOCIATES, CHTD.
521 South Third Street Attorneys for Plaintiff
Las Vegas, Nevada 89101
Eckiley M. Keach, Esq. Email: KeachMurdock2(@gmail com
ECKLEY M. KEACH, CHTD.

521 South Third Street _ Attorneys for Plaintiff
Las Vegas, Nevada 89101
Robert C. McBride, Esq. Email:  remebride(@cktfmiaw.com
Heather S. Hall, Esq. : hshall@ckifmiaw.com
CARROLL, KELLY, TROTTER, FRANZEN,
MCKENNA & PEABODY Attorneys for Defendant Steven Dale
8329 West Sunset Road, Suite 260 Farmer

. Las Vegas, Nevada 89113

S. Brent Vogel, Esq. Email:
Amanda J. Brookhyser, Esq. Brent. Vogel(@lewisbrishois.com

LEWIS BRISBOIS BISGAARD & SMITH LLP  Amanda. Brookhyser@lewisbrisbois.com

6385 South Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118 Attorneys for Defendant American
Nursing Services, Inc.

James P.C. Silvestri, Esq. Email: jsilvestri@pyattsilvestri.com
Ryan W. Biggar, Esq. rbiggar@pyattsilvestri.com
PYATT SILVESTRI
701 Bridger Avenue, Suite 600 Attorneys for Defendant American
Las Vegas, Nevada 89101 Nursing Services, Inc.
Sharon L. Murnane, an Employee of
BAILEY“KENNEDY
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ASTA

DennIS L. KENNEDY

Nevada Bar No. 1462

JOSEPH A. LIEBMAN

Nevada Bar No. 10125

JOSHUA P. GILMORE

Nevada Bar No. 11576
BAILEY % KENNEDY

8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy{@BaileyKennedy.com
JLiebman@BaileyKennedy.com
JGilmore{@BaileyKennedy.com

MICHAEL E. PRANGLE, L£80Q.

Nevada Bar No. 8619

KENNETH M. WERBRSTER, ESQ.

Nevada Bar No. 7205

JOHN F. BEMIS, ESQ.

Nevada Bar No. 9509

HALL PRANGLE & SCHOONVELD, LL.C
1160 North Town Center Drive, Suite 200
Las Vegas, Nevada 89144

Telephone: 702.889.6400

Facstmile: 702.384.6025
mprangle@hpslaw.com
kwebster@hpslaw.com
Jbemis@hpslaw.com

Attorneys for Defendants Centennial Hills
Hospital Medical Center and Universal Health
Services, Inc.

Electronically Filed

03/30/2016 11:18:42 AM

A b i

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

MISTY PETERSON, AS SPECIAL
ADMINISTRATOR OF THE ESTATE OF
JANE DOE,

Plaintaff,
Vs,

VALLEY HEALTH SYSTEM LLC, a Nevada
limited liability company, d/b/a CENTENNIAL
HILLS HOSPITAL MEDICAL CENTER;
UNIVERSAL HEALTH SERVICES, INC., a
Delaware corporation; AMERICAN NURSING
SERVICES, INC., a Louisiana corporation;
STEVEN DALE FARMER, an individual;
DOES I through X, inclusive; and ROE

CASE NO. A-09-595780-C
DEPT. NO. Il

DEFENDANTS VALLEY HEALTH

SYST

‘M, LLC d/b/a CENTENNIAL

HILLS HOSPITAL MEDICAL CENTER
AND UNIVERSAL HEAL'TH SERVICES,

INC.’S JOINT CASE APPEAL
STATEMENT
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CORPORATIONS I through X, inclusive,

Defendants.

DEFENDANTS VALLEY HEALTH SYSTEM, LLC d/b/a CENTENNIAL HILLS
HOSPITAL MEDICAL CENTER AND UNIVERSAL HEALTH SERVICES, INC.’S JOINT
CASE APPEAL STATEMENT

1. Names of appellants filing this case appeal statement:

Defendants Valley Health System, LLC d/b/a Centennial Hills Hospital Medical Center
(**Centennial Hills™) and Universal Health Services, Inc. (“UHS™).

2. Identify the judge issuing the decision, judgment, or order appealed from:

District Judge Richard Scotti.

3. Identify each appellant and the name and address of counsel for each appellant.

Centennial Hills and UHS are represented by Dennis L. Kennedy, Esq. (Nevada Bar No,
1462), Joseph A. Liebman (Nevada Bar No. 10125), and Joshua P. Gilmore (Nevada Bar No. 11576)
of BAILEY*KENNEDY, 8984 Spanish Ridge Avenue, Las Vegas, Nevada 89148.

4. Identify each respondent and the name and address of appellate counsel,

Misty Peterson, as Special Administrator of the Estate of Jane Doe (“Doe”), is represented by
Robert E. Murdock, Esq., MURDOCK & ASSOCIATES, CHTD., 521 South Third Street, Las
Vegas, Nevada 8910, and Eckley M. Keach, Esq., ECKLEY M. KEACH, CHTD., 521 South Third
Street, Las Vegas, Nevada 89101, Due to the parties’ settlement (explained below), it is poséible

that Doe will choose not to participate in this appeal.

5. Indicate whether anv attorney identified above in response to question 3 or 4 is not licensed
o practice law in Nevada.

No.

6. indicate whether appellant was represented by appointed or retained counsel in the district

court:

Retained.

7. Indicate whether appellant is represented by appointed or retained counsel on appeal:

Retamed.
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8. Indicate whether appellant was granted leave to proceed in forma pauperis, and if so, the datel
of entry of the district court order granting such leave:

No.
9. Indicate the date the proceedings commenced in the district court:
The Complaint was filed on July 23, 2009.
10.  Provide a brief description of the nature of the action and result in the district court, including
the type of judgment or order being appealed and the relief granted by the district court.
Doe filed a lawsuit against Centennial Hills and UHS, as well as other Defendants, alleging
that Centennial Hills and UHS negligently failed to maintain the premises in a safe and secure
manner, and as a result, Doe was assaulted by a Certified Nursing Assistant. Doe alternatively

alleged that Centennial Hills and/or UHS were vicariously liable for the actions of the Certified
Nursing Assistant,

Centennial Hills and UHS appeal from the November 4, 2015 Order Striking Answer of
Defendant Valley Health System LLC as Sanction for Discovery Misconduct (along with the
associated December 10, 2015 Order Denying Motion for Reconsideration), which includes, but is
not limited to, the Disirict Court’s ruling that Centennial Hills and UHS pay a monetary sanction to a
non-party.

On February 29, 2016, an Order was entered by the District Court dismissing the lawsuit
with prejudice following a settlement. Pursuant to the terms of the Order, Centennial Hills and UHS
preserved their rights to appeal the November 4, 2015 Order Striking Answer of Defendant Valley
Health System LL.C as Sanction for Discovery Misconduct (along with the associated December 10,

2015 Order Denying Motion for Reconsideration).

11, Indicate whether the case has previously been the subject of an appeal to or original writ
proceeding in the Supreme Court.

No.

12. Indicate whether this appeal involved child custodyv or visitation,

No.
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13. If this is a civil case. indicate whether this appeal involves the possibility of settlement.

No.

DATED this 30th day of March, 2016.

BAILEY «KENNEDY

) .

DeyNIs L. KENNEDY
JOSEPH A. LIEBMAN
JosHUA P. GILMORE

AND

MICHAEL E. PRANGLE, ESQ.

KENNETH M. WEBSTER, ESQ.

JoHn F. BEMIS, Esq.

HALL PRANGLE & SCHOONVELD, LLC
1160 North Town Center Drive

Suite 200

Las Vegas, Nevada 89144

Attorneys Defendants Centennial Hills Hospital
Medical Center and Universal Health Services,
Inc.
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CERTIFICATE OF SERVICE

I certify that [ am an employee of BAILEY < KENNEDY and that on the 30th day of March,

2016, service of the foregoing DEFENDANTS VALLEY HEALTH SYSTEM, LLC d/b/a

CENTENNIAL HILLS HOSPITAL MEDICAL CENTER AND UNIVERSAL HEALTH

SERVICES, INC.’S JOINT CASE APPEAL STATEMENT was made by mandatory electronic

service through the Eighth Judicial District Court’s electronic filing system and/or by depositing a

true and correct copy in the U.S. Mail, first class postage prepaid, and addressed to the following at

their last known address:

Robert E. Murdock, Esq.

MURDOCK & ASSOCIATES, CHTD.
521 South Third Street

Las Vegas, Nevada 89101

Email: lasvegasjustice@aol.com

Attorneys for Plaintiff

Eckley M. Keach, Esq.
ECKLEY M. KEACH, CHTD.
521 South Third Street

Las Vegas, Nevada 89101

Email: KeachMurdock2@gmail com
Attorneys for Plaintiff

Robert C. McBride, Esq.

Heather S. Hall, Esq.

CARROLL, KELLY, TROTTER, FRANZEN,
MCKENNA & PEABODY

8329 West Sunsect Road, Suite 260

Las Vegas, Nevada 89113

Email: rcmcbride@cktfimlaw.com
hshall@cktfmlaw.com

Attorneys for Defendant Steven Dale
Farmer

S. Brent Vogel, Esq.

Amanda J. Brookhyser, Esq.

LEWIS BRISBOIS BISGAARD & SMITH LLP
6385 South Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

Email:
Brent. Vogel@lewisbrisbois.com
Amanda. Brookhyser@lewisbrisbois.com

Attorneys for Defendant American
Nursing Services, Inc.

James P.C. Silvestri, Esq.
Ryan W, Biggar, Esq.

PYATT SILVESTRI

701 Bridger Avenue, Suite 600
Las Vegas, Nevada 89101

Email: jsilvestri@pyattsilvestri.com
rbiggar@pyatisilvestri.com

Attorneys for Defendant American
Nursing Services, Inc.

Ao Nunrane_

Sharon L. Murnane, an Employee of
BAILEY < KENNEDY
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DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Estate of Jane Doe, Plaintiff(s) 8 Location: Department 2
VS, § Judicial Officer:  Scotti, Richard F.
Valley Health System LLC, Defendant(s) § Filed on:  07/23/2009

§ Case Number History:

§ Cross-Reference Case  A595780

Number:
CASE INFORMATION
Statistical Closures Case Type: Negligence - Other Negligence

02/29/2016 Stipulated Dismmissal
Case Flags: Appealed to Supreme Court

Jury Demand Filed

Arbitration Exemption Granted
Discovery Heard by
Commissioner Bulla

DATE CASE ASSIGNMENT

Current Case Assignment

Case Number A-09-595780-C
Court Department 2
Date Assigned 01/05/2015
Judicial Officer Scotti, Richard F.
PARTY INFORMATION
Plaintiff Estate of Jane Doe Murdock, Robert E

Retained
702-685-6111(W)

Petersen, Misty (Special Administrator)
Removed: 02/29/2016
Dismissed

Defendant American Nursing Services Inc
Removed: 02/29/2016
Dismissed

Farmer, Steven Dale
Removed: 02/29/2016
Dismissed

Universal Health Services Inc
Removed: 02/29/2016

Dismissed
Valley Health System LLC Prangle, Michael E.
Retained
7028896400(W)
Doing Business As  Centennial Hills Hospital Medical Center
Removed: 02/29/2016
Dismissed
Other Legal Aid of Southern Nevada Pro Bono Project
DATE EVENTS & ORDERS OF THE COURT INDEX

07/23/2009

nitial Appearance Fee Disclosure
Filed By: Plaintiff Estate of Jane Doc
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07/23/2009

08/11/2009

08/11/2009

08/11/2009

08/21/2009

08/24/2009

08/24/2009

08/31/2009

09/03/2009

09/08/2009

09/09/2009

09/10/2009

09/10/2009

09/10/2009

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Complaint
Filed By: Plaintiff Estate of Jane Doe

Affidavit of Service

Filed By: Plaintiff Estate of Jane Doe
Party Served: Defendant Universal Health Services Inc
Affidavit of Service as to Defendant Universal Health Services Foundation

Affidavit of Service

Filed By: Plaintiff Estate of Jane Doe
Party Served: Defendant Valley Health Systemn LLC
Affidavit of Service as to Defendant Valley Health Systems LLC

Affidavit of Service

Filed By: Plaintiff Estate of Jane Doe

Party Served: Doing Business As Centennial Hills Hospital Medical Center

Affidavit of Service as io Defendant Centennial Hills Hospital Medical Cenier Auxiliary

Amended Complaint
Filed By: Plaintiff Estate of Jane Doe

Acceptance of Service

Filed By: Plaintiff Estate of Jane Doe
Party Served: Defendant Valley Health Systemn LLC

Acceptance of Service
Filed By: Plaintiff Estate of Jane Doe
Party Served: Defendant American Nursing Services Inc

Affidavit of Service
Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service as to Defendant American Nursing Services Inc

Affidavit of Service

Filed By: Plaintiff Estate of Jane Doe
Party Served: Defendant Farmer, Steven Dale

Acceptance of Service

Filed By: Plaintiff Estate of Jane Doe
Party Served: Defendant Farmer, Steven Dale

Affidavit of Service

Filed By: Plaintiff Estate of Jane Doe
Party Served: Defendant Farmer, Steven Dale

Affidavit os Service as io Defendant Steven Dale Farmer

Initial Appearance Fee Disclosure
Defendant Centennial Hills Hospital's Initial Appearance Fee Disclosure

Demand for Jury Trial
Defendant Centennial Hills Hospital's Demand for Jury Trial

Imitial Appearance Fee Disclosure
Defendant Universal Health Services Inc.'s Initiad Appearance Fee Disclosure
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09/10/2009

09/21/2009

09/21/2009

09/21/2009

09/23/2009

09/23/2009

05/23/2009

10/05/2009

10/07/2009

10/09/2009

10/1272009

10/12/2009

10/1372009

10/1372009

11/02/2009

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Defendant Universal Health Services, Inc.'s Motion to Dismiss for Lack of Personal
Jurisdiction

nitial Appearance Fee Disclosure
Filed By: Defendant Farmer, Steven Dale

. Answer to Amended Complaint
Filed By: Defendant Farmer, Steven Dale
Defendant Steven Dale F armer's Answer io Plaintiff's Amended Complaini

Demand for Jury Trial
Filed By: Defendant Farmer, Steven Dale

nitial Appearance Fee Disclosure
Filed By: Defendant American Nursing Services Inc

Answer to Amended Complaint
Filed By: Defendant American Nursing Services Inc

Demand for Jury Trial
Filed By: Defendant American Nursing Services Inc

Notice of Early Case Conference
Filed By: Plaintiff Estate of Jane Doe

Suggestion of Bankruptcy
Filed By: Defendant American Nursing Services Inc
Defendant American Nursing Services, Inc.'s Suggestion of Bankruptcy

Opposition to Motion
Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition io Defendant Universal health Services, Inc.'s Motion to Dismiss for
Lack of Personal Jurisdiction

CANCELED Motion to Dismiss (9:00 AM) (Judicial Officer: Vega, Valorie 1.)
Vacated - per Law Clerk
Change Slip 10/09/09

Stipulation and Order
Filed by: Plaintiff Estate of Jane Doe

Stipulation and Order Continuing Hearing on Defendant Universal Health Service, INC's
Motion to Dismiss for Lack of Personal Jurisdication

Commissioners Decision on Request for Exemption - Granted
Commissionar's Decision on Request for Exemption

Notice of Entry of Order

Filed By: Plaintiff Estate of Jane Doe
Notice of Entry of Order Continuing Hearing on Defendant Universal Health Services, Inc.'s
Motion to Dismiss for Lack of Personal Jurisdiction
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11/09/2009

11/25/2009

11/25/2009

12/03/2009

12/08/2009

12/08/2009

12/09/2009

12/10/2009

12/14/2009

12/14/2009

12/16/2009

1271872009

12/30/2009

01/07/2010

DEPARTMENT 2
CASE SUMMARY
CASE NO. A-09-595780-C

Defendant Universal Health Services Inc.'s Reply in Support of Its Motion to Dismiss for Lack
of Personal Jurisdiction

Motion to Dismiss (9:30 AM) (Judicial Officer: Vega, Valorie I.)
Events: 10/12/2009 Stipulation and Order

Defendant Universal Health Services, Inc.'s Motion to Dismiss for Lack of Personal
Jurisdiction

Motion to Consolidate
Filed By: Plaintiff Estate of Jane Doe

Certificate of Mailing
Filed By: Plaintiff Estate of Jane Doe

Stipulation and Order
Stipulaitorr and Order to Withdraw Motion to Dismiss for Lack of Personal Jurisdiction

Notice of Withdrawal of Motion

Notice of Entry of Stipulation and Order to Withdraw Motion to Dismiss for Lack of Personal
Jurisdiction

Opposition

Filed By: Defendant Universal Health Services Inc

Defendant Universal Health Services, Inc. and Centermial Hills Hospital's Opposition to
Plaintiff's Motion to Consolidate

Joint Case Conference Report
Filed By: Plaintiff Estate of Jane Doe

Opposition to Motion
Filed By: Defendant Farmer, Steven Dale
Defendant Steven Dale F armer's Opposition to Plaintiff's Motion to Consdlidate

Supplement to Early Case Conference Disclosures

Filed By: Plaintiff Estate of Jane Doe
Plaintiff's First Supplement to Early Case Conference Disclosures

Opposition to Motion

Filed By: Plaintiff Estate of Jane Doe
Plaintiff Roxarme Cagnina's Opposition to Plaintiff Jane Doe's Motion to Consoldiate

=1 Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Custodian of Records of Stacey Roundtree ESQ

Notice of Withdrawal of Motion
Filed By: Plaintiff Estate of Jane Doe
Notice of Withdrawal of Motion to Consolidate

Affidavit of Service
Filed By: Plaintiff Estate of Jane Doe

Notice
Filed By: Plaintiff Estate of Jane Doe
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01/13/2010

01/15/2010

01/22/2010

01/27/2010

02/19/2010

02/19/2010

02/19/2010

03/01/2010

03/02/2010

03/02/2010

03/02/2010

03/02/2010

03/04/2010

03/04/2010

03/10/2010

03/12/2010

03/15/2010

DEPARTMENT 2
CASE SUMMARY
CASE NO. A-09-595780-C
Notice of Lifitng Stay
CANCELED Motion to Consolidate (3:00 AM) (Judicial Officer: Walsh, Jessie)

Vacated - per Law Clerk
Change Slip 1/12/10

Notice of Supplemental Early Case Conference
Filed By: Plaintiff Estate of Jane Doe

Scheduling Order

Order Setting Civil Jury Trial, Pre-Trial, and Calendar Call

Notice of Deposition
Notice of Deposition of Custodian of Records of Clark County District Attorney

Consent
Consent to Service By Electronic Means

Notice of Deposition
Notice of Deposition of Custodian of Records of Rawson-Neal P svchiatric Hospital

Consent to Service By Electronic Means
Consent to Service By Electromic Means

Supplement to Early Case Conference List
Plaintiff's Second Supplement to Early Case Conference Disclosures

Supplement to Early Case Conference List
Plaintiff's Third Supplement to Early Case Conference Disclosures

=1 Affidavit of Service
Affidavit of Service

Affidavit of Service
Affidavit of Service

= Amended Joint Case Conference Report
Amended Joint Case Conference Report

Notice to Appear for Discovery Conference
Notice to Appear for Discovery Conference

Notice of Deposition

Notice of Deposition of Custodian of Records of Las Vegas Metropolitan Police Department

Supplement to Early Case Conference List
Plaintiff's Fourth Supplement to Early Case Conference Disclosures

Motion for Protective Order
Defendant Steven Dale F armer's Motion for Protective Order
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03/16/2010

03/16/2010

03/17/2010

03/23/2010

03/25/2010

03/26/2010

04/02/2010

04/09/2010

04/14/2010

04/16/2010

04/16/2010

04/16/2010

04/26/2010

05/13/2010

06/25/2010

06/30/2010

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

. Affidavit of Service
Affidavit of Service

1 Notice of Motion
Filed By: Defendant Farmer, Steven Dale

Supplement to Early Case Conference List
Plaintiff's Fifih Supplement to Case Conference Disclosures Pursuant to NRCP 16.1

Notice of Vacating Deposition

Notice of Vacating Deposition of Custodian of Records of Las Vegas Metropolitan Police
Department

Opposition to Motion
Plaintiff's Opposition to Defendant Steven Farmers Motion for Proiective Order

CANCELED Discovery Conference (9:00 AM) (Judicial Officer: Bulla, Bonnie)
Vacated - per Commissioner

Joinder To Motion

Plaintiff Roxanne Cagnina s Joinder io Defendant Steven Farmer s Motion for Profective
Order

Reply to Motion
Defendant Steven Dale Farmer's Reply in Support of Motion for Protective Order

CANCELED Motion to Dismiss (9:30 AM) (Judicial Officer: Vega, Valorie J.)
Vacated - On In Error
sef in error

Motion for Protective Order (9:30 AM) (Judicial Officer: Bulla, Bonmie)
Events: 03/15/2010 Motion for Protective Order
Defendant Steven Dale Farmer's Motion for Profective Order

Joinder (9:30 AM) (Judicial Officer: Bulla, Bonnie)
Events: 04/02/2010 Joinder To Motion
Plif Roxanne Cagnina's Joinder fo Deft Steven Farmey's Motion for Protective Order

All Pending Motions (9:30 AM) (Judicial Officer: Bulla, Bonmnie)

Deft Steven Farmey's Motion for Protective Order. ... Pltf Roxanne Cagnina's Joinder io Deft
Steven Farmey's Motion for Profective Order

= Affidavit of Service
Affidavit of Service

Supplement to List of Witnesses & Documents

Party: Plaintiff Estate of Jane Doe
Plaintiff's Sixth Supplement to Case Conference Disclosures Pursuant to NRCP 16.1

Stipulation to Extend Discovery

Party: Defendant American Nursing Services Inc
Stipulation and Ovder fo Extend Discovery and Continue Trial

Amended Order Setting Jury Trial
Amended Order Seiting Jury Trial Pre-Trial Conference and Calendar Call
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07/02/2010

08/18/2010

08/19/2010

08/19/2010

08/26/2010

08/30/2010

08/31/2010

09/02/2010

09/22/2010

09/30/2010

10/18/2010

10/22/2010

11/08/2010

11/10/2010

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Notice of Entry of Stipulation and Order
Filed By: Defendant American Nursing Services Inc

Notice of Entry of Stipulation and Order to Extend Discovery and Contirnte Trial (First
Request)

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Yahoo! Inc.

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Rontraneice Theard

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of L. Elrington, LPN

Affidavit of Service

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service as to Yahoo! Ine.

Amended Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Amended Notice of Deposition of Rontraneice Theard

Amended Notice of Taking Deposition

Filed By: Plaintiff Estate of Jane Doe
Amended Notice of Taking Deposition of llna Elrington, LPN

Notice of Change of Firm Name
Filed By: Defendant Farmer, Steven Dale

Notice of Vacating Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Vacating Deposition of Iina Elrington, LPN

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Custodian of Records of Rawson-Neal Psychiatric Hospital

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service As to Rawson-Nedl Psychiatric Hospital

Notice of Taking Deposition
Filed By: Defendant Farmer, Steven Dale
Notice of Taking Deposition of Plaintiff, Jane Doe
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11/16/2010

11/30/2010

12/06/2010

12/09/2010

12/09/2010

12/15/2010

12/15/2010

12/29/2010

01/03/2011

01/05/2011

01/21/2011

01/26/2011

05/10/2011

05/18/2011

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-5395780-C
Motion for Protective Order

Filed By: Plaintiff Estate of Jane Doe
Plaintiff's Motion for Protective Order

Receipt of Copy
Filed by: Plaintiff Estate of Jane Doe
Receipt of Copy

Opposition to Motion For Protective Order
Filed By: Defendant Farmer, Steven Dale
Defendant Steven Dale F armer's Opposition io Plaintiff's Motion for Protective Order

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Deposition of Michelle Simmons

Receipt of Copy

Filed by: Plaintiff Estate of Jane Doe
Receipt of Copy

Reply to Opposition
Filed by: Plaintiff Estate of Jane Doe

Plaintiff's Reply to Defendant Sieven Farmer's Opposition to Plaintiff's Motion for Protecitive
Order

CANCELED Calendar Call (8:30 AM) (Judicial Officer: Vega, Valorie 1)
Vacated - per Order

Motion for Protective Order (9:30 AM) (Judicial Officer: Bulla, Bonrie)
Events: 11/10/2010 Motion for Protective Order
Plaintiff's Motion for Protective Order

Notice of Vacating Deposition
Filed By: Defendant Farmer, Steven Dale
Notice of Vacating Deposition of Plaintiff, Jane Doe

CANCELED Jury Trial (10:30 AM) (Judicial Officer: Vega, Valorie 1)
Vacated - per Order

Notice of Vacating Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Vacating Deposition of Michelle Simmons

Discovery Commissioners Report and Recommendations
Filed By: Plaintiff Estate of Jane Doe

Notice of Entry
Filed By: Plaintiff Estate of Jane Doe
Notice of Entry of Discovery Commissioner's Raport and Recommendations

Order Setting Pre-Trial Conference Time
Order Setting Pre-Trial Conference Time

Status Check: Status of Case (9:00 AM) (Judicial Officer: Bulla, Bonmie)
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07/01/2011

07/20/2011

07/25/2011

12/02/2011

01/05/2012

01/05/2012

03/05/2012

03/06/2012

03/09/2012

03/09/2012

03/09/2012

04/25/2012

06/05/2012

06/05/2012

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C
Status Check: Status of Case

CANCELED Pre Trial Conference (10:50 AM)
Vacated - per Commissioner
criminal trial resef

CANCELED Calendar Call (8:32 AM) (Judicial Officer: Vega, Valorie J.)
Vacated - per Commissioner
criminal ial reses

CANCELED Jury Trial (10:30 AM) (Judicial Officer: Vega, Valorie 1)
Vacated - per Commissioner
criminal trial resef

Status Check: Status of Case (9:00 AM) (Judicial Officer: Bulla, Bormnie)
Status Check: Status of Case

Discovery Commissioners Report and Recommendations
Filed By: Doing Business As Centenmial Hills Hospital Medical Center
Discovery Commissioner's Report and Recommendations

Notice of Entry of Order
Filed By: Doing Business As Centermial Hills Hospital Medical Center
Notice of Entry of Order

Motion
Filed By: Plaintiff Estate of Jane Doe
Plaintiff's Motion to Lift Stay on Order Shortering Time

& Certificate of Service
Filed by: Plaintiff Estate of Jane Doe
Certificate of Service

Status Check: Status of Case (9:00 AM) (Judicial Officer: Bulla, Bormnie)
03/09/2012, 04/25/2012
Status Check: Status of Case

Motion (9:00 AM) (Judicial Officer: Bulla, Bonnie)
03/09/2012, 04252012

Events: 03/05/2012 Motion

Plif's Motion to Lift Stay on Order Shortering Time

All Pending Motions (9:00 AM) (Judicial Officer: Bulla, Bornie)
Plaintiff's Motion io Lift Stay on OST ..... Status Check: Status of Case

All Pending Motions (9:00 AM) (Judicial Officer: Bulla, Bonnie)
Plif's Motion to Lifi Stay on OST ..... Status Check: Status of Case

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Mary Jo Solon

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Matthew Ross
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06/13/2012

06/27/2012

06/27/2012

06/28/2012

07/03/2012

07/18/2012

07/19/2012

07/23/2012

07/23/2012

08/29/2012

08/29/2012

09/14/2012

09/14/2012

09/14/2012

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Affidavit of Service

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service of Matthew Ross

Amended Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Amended Notice of Taking Deposition of Mary Jo Solon

Status Check: Status of Case (10:00 AM) (Judicial Officer: Bulla, Bonnie)
06/27/2012, 11/28/2012

Affidavit of Service

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service of Mary Jo Solon

Notice of Vacating Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Vacating Deposition of Michelle Simmons

Discovery Commissioners Report and Recommendations
Filed By: Plaintiff Estate of Jane Doe

Discovery Commissionar's Report and Recommendations

Notice of Entry
Filed By: Plaintiff Estate of Jane Doe
Notice of Entry of Discovery Commissioner's Raport and Recommendations

Amended Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Second Amended Notice of Taking Deposition of Mary Jo Solon

Amended Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Amended Notice of Taking Deposition of Matihew Ross

# Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Frances V. Rose

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Raymond McCormick

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Cusiodian of Records of Clark County Detention Cenier

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Cusiodian of Records Henderson Deiention Center

Notice of Vacating Deposition

Filed By: Plaintiff Estate of Jane Doe
Notice of Vacating Deposition of Raymond MeCormick
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09/14/2012

09/18/2012

05/19/2012

05/19/2012

09/19/2012

09/20/2012

09/27/2012

10/10/2012

10/16/2012

12/17/2012

01/04/2013

01/04/2013

01/17/2013

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Notice of Vacating Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Vacating Deposition of Frances V. Rose

Affidavit of Attempted Service
Filed By: Plaintiff Estate of Jane Doe
Affidavit of Attempted Service of Frances V. Rose

Affidavit of Service

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service of Custodian of Records, Clark County Detention Center

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service of Custodian of Records, Henderson Detention Center

Affidavit of Attempted Service

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Attempted Service of Raymond McCormick

Re-Notice
Filed by: Plaintiff Estate of Jane Doe
Second Renotice of Taking Deposition of Michelle Simmons

Re-Notice
Filed by: Plaintiff Estate of Jane Doe
Renotice of Taking Deposition of Matthew Ross

Amended Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Amended Notice of Taking Deposition of Michelle Simmons

Supplement to List of Witnesses & Documents
Party. Plaintiff Estate of Jane Doe
Plaintiff's Severth Supplement to Case Conference Disclosures Pursuant to NRCP 16.1

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe

Notice of Taking Deposition of Person(s) Most Knowledgeable of American Nursing Services,
Inc.

Amended Notice of Taking Deposition

Filed By: Plaintiff Estate of Jane Doe
Amended Notice of Taking Deposition of Person(s) Most Knowledgeable of American Nursing
Services, Inc.

Application for Issuance of Commission to Take Deposition

Party: Plaintiff’ Estate of Jane Doe
Application for Issuance of Commission to Take Deposition Out of State

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Personis) Most Knowledgeable of Valley Health System LLC
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01/23/2013

01/24/2013

01/24/2013

01/25/2013

01/29/2013

01/29/2013

01/30/2013

01/31/2013

01/31/2013

01/31/2013

02/01/2013

02/01/2013

02/04/2013

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Opposition to Motion For Protective Order
Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition to Motion for Protective Order and Plaintiff's Counter Motion to Compel
Deposition, Records and Computers

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Cusiodian of Records of Nevada State Board of Nursing

Certificate of Mailing
Filed By: Plaintiff Estate of Jane Doe
Certificate of Mailing

| Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doc
Notice of Taking Deposition of Custodian of Records of Rawson-Neal Psychiatric Hospital

Affidavit of Service
Filed By: Plaintiff Estate of Jane Doc
Affidavit of Service of Custodian of Racords, Nevada State Board of Nursing

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service of Custodian of Racords, Rawson-Neal Psychiatric Hospital

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Custodian of Records of Buffalo Bill's Resort & Casino

Amended Notice of Taking Deposition

Filed By: Plaintiff Estate of Jane Doec

Amended Notice of Taking Deposition of Person(s) Most Knowledgeable of Valley Healih
System LLC

Motion to Compel
Filed By: Plaintiff Estate of Jane Doe
Motion to Compel Deposition, Records and Computers

Affidavit of Service

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service of Michelle Simmons

Nofice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doc
Notice of Taking Deposition of Tracey L. Heinhold, Esq.

1 Certificate of Mailing

Filed By: Plaintiff Estate of Jane Doec
Ceritjficate of Mailing

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service of Tracey L. Heinhold, Esq.
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02/04/2013

02/04/2013

02/06/2013

02/15/2013

02/18/2013

02/19/2013

02/19/2013

02/20/2013

02/22/2013

02/26/2013

02/26/2013

02/26/2013

02/26/2013

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Custodian of Records of Lewis Brisbois Bisgaard & Smith LLP

Affidavit of Service
Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service of Custodian of Records of Buffalo Bifl's Resort & Casino

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service of Custodian of Records Lewis Brisbois Bisgaard & Smith LLP

Amended Notice of Taking Deposition

Filed By: Plaintiff Estate of Jane Doe

Second Amended Notice of Taking Deposition of Person(s) Mosi Knowledgeable of Valley
Health System LLC

Change of Address
Filed By: Doing Business As Centennial Hills Hospital Medical Center
Notice of Change of Address

Opposition to Motion to Compel
Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Opposition To Plaintiff's Motion To Compel And
Countermotion For Protective Order

& Supplemental List of Witnesses & Documents

Party: Plaintiff Estate of Jane Doe
Plaintiff's Eighth Supplement to Case Conference Disclosures Pursuani to NRCP 16.1

Supplemental Disclosure of Witnesses & Documents
Party: Plaintiff Estate of Jane Doe
Plaintiff's Ninth Supplement 1o Case Conference Disclosures Pursuant 1o NRCP 16.1

Notice of Vacating Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Vacating Deposition of Tracey L. Heinhold, Esq.

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Jeff Maningo, Esq.

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Amy A. Feliciano, Esq.

: Supplemental List of Witnesses & Documents

Party: Plaintiff Estate of Jane Doe
Plaintiff's Eleventh Supplement to Case Conference Disclosures Pursuant fo NRCP 16.1

Supplemental List of Witnesses & Documents
Party: Plaintiff Estate of Jane Doe
Plaintiff's Tenth Supplement to Case Conference Disclosures Pursuant to NRCP 16.1
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02/28/2013

03/01/2013

03/04/2013

03/05/2013

03/05/2013

03/05/2013

03/06/2013

03/06/2013

03/06/2013

03/06/2013

03/06/2013

03/12/2013

03/12/2013

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Reply to Opposition
Filed by: Plaintiff Estate of Jane Doe

Reply to Defendant American Nursing Services, Inc.’s Opposition to Plaintiff's Motion to
Compel and Opposition fo Countermotion for Protective Order

Opposition to Motion
Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition fo Defendant American Nursing Services, Inc.'s Countermotion jor
Protective Order

Reply to Opposition

Filed by: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Reply To Plaintiff's Opposition To
Countermotion For Protective Order

Filed By: Plaintiff Estate of Jane Doe
Plaintiff's Motion to Completely Lift Stay and for a Trial Setiing

Affidavit of Service

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service of Amy Feliciano, Esqg.

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service of Jeff Maningo, Esq.

Motion to Compel (9:00 AM) (Judicial Officer: Bulla, Bonnie)
Plif's Motion to Compel Deposition, Records and Computers

Opposition and Countermotion (9:00 AM) (Judicial Officer: Bulla, Bonnie)
Defi American Nursing Services, Inc.'s Opposition To Pitf's Motion To Compel And
Counttermotion For Protective Order

All Pending Motions (9:00 AM) (Judicial Officer: Bulla, Bonnie)

Pltf's Motion to Compel Deposition, Records and Computiers ..... Deft American Nursing
Services, Inc.'s Opposition / Courttermotion For Protective Order

Filed By: Plaintiff Estate of Jane Doe
Plaintiff's Motion to Completely Lift Stay and for a Trial Setiing

Filed By: Plaintiff Estate of Jane Doe
Certificate of Mailing

Notice of Taking Deposition

Filed By: Plaintiff Estate of Jane Doe

Notice of Taking Continued Deposition of Person(’s) Most Knowledgeable of Valley Health
Svstem LLC

Supplemental Disclosure of Witnesses & Documents
Party. Plaintiff Estate of Jane Doe
Plaintiff's Twelfth Supplemeni to Case Conference Disclosures Pursuant to NRCP 16.1
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03/13/2013

03/19/2013

03/25/2013

03/27/2013

03/28/2013

04/02/2013

04/08/2013

04/10/2013

04/10/2013

04/10/2013

04/11/2013

04/12/2013

04/24/2013

04/24/2013

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Amended Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe

Amended Noiice of Taking Continued Deposition of Person(s) Most Knowledgeable of Valley
Health System LLC

Notice of Vacating Deposition
Filed By: Plaintiff Estate of Jane Doe

Notice of Vacating Continued Deposition of Person(s) Most Knowledgeable of Valley Health
System LLC

Opposition
Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Opposition {0 Plaintiff's Motion to Completely
Lift Siay and For Trial Setting

Joinder to Opposition to Motion

Filed by: Deing Business As Centennial Hills Hospital Medical Center

Defendant Valley Health Sysiems, LLC d'b/a Centenmial Hills Hospital Medical Center's
Joindar to Defendant American Nursing Services, Inc.'s Opposition fo Plaintiff's Motion fo Lifi
Stay and For a Trial Seiting

Filed By: Plaintiff Estate of Jane Doc

Notice of Defendant Steven Dale Farmer's Failure io File Opposition io Plaintiff's Motion fo
Completely Lift Stay and For Trial Setting

Reply to Opposition

Filed by: Plaintiff Estate of Jane Doe

Reply to Defendant American Nursing Services, Inc.'s Opposition fo Plaintiff's Motion io
Completely Lift Stay and for Trial Setting

CANCELED Motion (3:00 AM) (Judicial Officer: Vega, Valorie )
Vacated - per Law Clerk
Plaintiff's Motion to Completely Lift Stay and for a Trial Setiing
Status Conference (9:00 AM) (Judicial Officer: Bulla, Bonnie)

Motion (9:00 AM) (Judicial Officer: Bulla, Bonnie)
Plif's Motion to Completely Lift Stay and for a Trial Setiing

All Pending Motions (9:00 AM) (Judicial Officer: Bulla, Bonnie)
Plif's Motion to Completely Lift Stay and for a Trial Setting ... Status Conference

Supplement to List of Witnesses & Documents
Party: Plaintiff Estate of Jane Doe
Plaintiff's Thirteenth Supplement to Case Conference Disclosures Pursuant fo NRCP 16.1

CANCELED Status Check: Compliance (11:00 AM) (Judicial Officer: Bulla, Bonnie)
Vacated - per Commissioner

Nofice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doc
Notice of Taking Deposition of Crystal Johnson

Notice of Taking Deposition
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DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Gina L. Christiansen

05/01/2013

Discovery Commissioners Report and Recommendations
Filed By: Plaintiff Estate of Jane Doe
Discovery Commissioner's Report and Recommendations

05/03/2013

Notice of Entry

Filed By: Plaintiff Estate of Jane Doe
Notice of Entry of Discovery Commissioner's Report and Recommendations

05/03/2013 " Notice of Vacating Deposition

Filed By: Plaintiff Estate of Jane Doe
Notice of Vacating Deposition of Gina L. Christiansen

05/07/2013

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service of Crystal Johmson

05/17/2013 CANCELED Status Check: Compliance (11:00 AM) (Judicial Officer: Bulla, Bonnie)

Vacated - per Commissioner

05/20/2013 Amended Order Setting Jury Trial

Second Amended Order Setting Civil Jury Trial, Pre-Trial Conference and Calendar Call

05/20/2013 Status Report

Filed By: Plaintiff Estate of Jane Doe
Plaintiff's Discovery Status Report

05/20/2013

Discovery Commissioners Report and Recommendations

Filed By: Plaintiff Estate of Jane Doe
Discovery Commissioner's Report and Recommendations

05/21/2013 Notice OfEntry
Filed By: Plaintiff Estate of Jane Doe

Notice of Entry of Discovery Commissioner's Raport and Recommendations

06/03/2013 Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe

Notice of Taking Deposition of John F. Bemis, Esq.

06/06/2013

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service of Cusiodian of Records, John F. Bemis, Esq.

06/12/2013

Notice of Vacating Deposition

Filed By: Plaintiff Estate of Jane Doe
Notice of Vacating Deposition of John F. Bemis, Esq.

06/19/2013 Meotion for Protective Order

Filed By: Defendant Valley Health System LLC
Defendant Valley Health System, LLC dib/a Centermial Hills Hospital's Motion for Protective
Order
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DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

07/02/2013 Notice of Hearing

Filed By: Defendant Valley Health System LLC
Notice of Hearing on Motion for Protective Order

07/03/2013

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Cusiodian of Records of Clark County District Atiorney

07/03/2013

Notice of Taking Deposition

Filed By: Plaintiff Estate of Jane Doe

Notice of Taking Deposition of Cusiodian of Records of Las Vegas Metropolitan Police
Department

07/08/2013 Opposition to Motion For Protective Order

Filed By: Plaintiff Estate of Jane Doe
Plaintiff's Opposition to Defendant Valley Health System, LLC's Motion for Profective Order

07/10/2013 Affidavit of Service

Affidavit of Service of Custodian of Records, Clark County District Attorney

07/10/2013

Affidavit of Service of Custodian of Records, Las Vegas Metropolitan Police Department

Filed By: Doing Business As Centennial Hills Hospital Medical Center
Defendant Valley Health Systems, LLC d/b/a Centennial Hills Hospiial Medical Center's Reply

in Support of Its Moiion for Protective Order

07/24/2013 Motion for Protective Order (9:00 AM) (Judicial Officer: Bulla, Bonmie)

Deft Valley Health System, LLC d'b/a Ceniennial Hills Hospital's Motion for Proiective Order

09/03/2013

Amended Notice of Taking Deposition

Filed By: Plaintiff Estate of Jane Doe
Renotice of Taking Deposition of Person(s) Most Knowledgeable of American Nursing
Services, Inc.

09/04/2013 Notice of Taking Deposition

Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Harold Collins Suto

09/04/2013

Discovery Commissioners Report and Recommendations
Filed By: Doing Business As Centennial Hills Hospital Medical Center
Discovery Commissioners Report and Recommendations

09/05/2013 Nolice of Entry of Order

Filed By: Doing Business As Centennial Hills Hospital Medical Center
Notice of Entry of Order

09/06/2013 CANCELED Status Check: Compliance (11:00 AM) (Judicial Officer: Bulla, Bonnie)
Vacated - per Commissioner

09/10/2013 Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe

Notice of Taking Deposition of Steven: Dale F armer
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DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

09/10/2013

Suggestion of Death
Filed by: Defendant American Nursing Services Inc
Suggestion of Death on the Record

09/11/2013 Answer to Amended Complaint

Filed By: Defendant Universal Health Services Inc
Defendani Universal Health Services, Inc.'s Answer o Plaintiff's Amended Complaini

09/11/2013 Supplemental Disclosure of Witnesses & Documents

Party: Plaintiff Estate of Jane Doe
Plaintiff's Fourieenih Supplement to Case Conference Disclosures Pursuant io NRCP 16.1

09/11/2013 Amended Netice of Taking Deposition

Filed By: Plaintiff Estate of Jane Doe
Amended Notice of Taking Deposition of Steven Dale Farmer

06/20/2013 | Motion to Compel

Filed By: Plaintiff Estate of Jane Doe
Motion 1o Compel American Nursing Services, Inc. o Produce Documents

09/20/2013 Notice of Taking Deposition

Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Tim Fagan

09/23/2013

Application for Issuance of Commission to Take Deposition
Party: Plaintiff Estate of Jane Doe
Application for Issuance of Commission fo Take Deposition Out of State

09/23/2013 Notice of Vacating Deposition

Filed By: Plaintiff Estate of Jane Doe
Notice of Vacating Deposition of Harold Collins Suto

09/23/2013 Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe

Notice of Taking Deposition of Kevin Stockton

09/23/2013 Notice of Vacating Deposition

Filed By: Plaintiff Estate of Jane Doe

Notice of Vacating Deposition of Person(s) Mosi Knowledgeable of American Nursing
Services, Inc.

09/23/2013

Notice of Vacating Deposition

Filed By: Plaintiff Estate of Jane Doe
Notice of Vacating Deposition of Steven Dale Farmer

09/23/2013 Certificate of Mailing

Filed By: Plaintiff Estate of Jane Doe
Ceriificate of Mailing

09/23/2013 Noftice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe

Notice of Taking Deposition of Sajit Pullarkat
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DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

09/23/2013 Notice of Taking Deposition

Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Karla Perez

09/24/2013

Amended Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Amended Notice of Taking Deposition of Tim Fagan

09/26/2013 | Motion for Substitution

Filed By: Plaintiff Estate of Jane Doe
Moiion for Substitution of Parties Pursuant to NRCP Rule 23 on Order Shortening Time

09/27/2013

Certificate of Mailing
Filed By: Plaintiff Estate of Jane Doe
Certificate of Mailing

10/04/2013

Filed By: Doing Business As Centennial Hills Hospital Medical Center
Notice of Association of Coursel

10/10/2013

Filed By: Defendant American Nursing Services Inc
Defendarni American Nursing Services, Inc.'s Opposition To Motion To Compel Production Of
Documents

10/11/2013 Opposition
Filed By: Defendant American Nursing Services Inc
Defendant American Nursing Services, Inc.'s Supplement to Opposition to Motion To Compel

Production of Documeris

10/18/2013

Reply to Opposition
Filed by: Plaintiff Estate of Jane Doe

Reply To Defendani Opposition To Moiion to Compel American Nursing Services Inc. To
Produce Documents

Filed By: Defendant American Nursing Services Inc
Defendarnt American Nursing Services, Inc.'s Second Supplemeni To Opposition To Moiion To

Compel Production Of Documents

10/23/2013 Notice of Entry of Order

Filed By: Plaintiff Estate of Jane Doe
Notice of Entry of Order Granting Motion for Substitution of Parties Pursuant to NRCP Rule
25

10/23/2013 Order Granting Motion

Filed By: Plaintiff Estate of Jane Doe
Order Granting Motion for Substitution of Parties Pursuant to NRCP Rule 25

10/23/2013 Motion to Compel (9:00 AM) (Judicial Officer: Bulla, Bonnie)
10/23/2013, 11/13/2013, 01/22/2014

Plif's Motion to Compel American Nursing Services, Inc. to Produce Documents

10/23/2013 1 Notice of Vacating Deposition
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10/23/2013

10/23/2013

10/28/2013

11/05/2013

11/07/2013

11/08/2013

11/14/2013

11/19/2013

12/27/2013

01/02/2014

01/02/2014

01/14/2014

01/15/2014

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Filed By: Plaintiff Estate of Jane Doe
Notice of Vacating Deposition of Kevin Stockton

Notice of Vacating Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Vacating Deposition of Sajit Pullarkat

Notice of Vacating Deposition

Filed By: Plaintiff Estate of Jane Doe
Notice of Vacating Deposition of Karla Perez

CANCELED Motion for Order (9:30 AM) (Judicial Officer: Vega, Valorie J.)
Vacated - per Judge
Plaintiff's Motion for Substitution of Parties Pursuant to NRCF Rule 25 on OST

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Video Deposiiion of Steven Dale Farmer

Amended Notice of Taking Deposition

Filed By: Plaintiff Estate of Jane Doe
Amended Notice of Taking Videotaped Deposition of Steven Dale Farmer

nitial Expert Disclosure
Filed By: Defendant Farmer, Steven Dale
Defendant Steven Dale Farmer's Initial Designation of Expert Witnesses

: Supplemental Disclosure of Witnesses & Documents
Party: Plaintiff' Estate of Jane Doe
Plaintiff's Fifteenth Supplement to Case Conference Disclosures Pursuant fo NRCP 16.1

Amended Order Setting Jury Trial
Fourth Amended Order Setting Civil Jury Trial, Pre-Trial Conference and Calendar Call

Stipulation and Order
Filed by: Doing Business As Centennial Hills Hospital Medical Center
Stipndation and Order Regarding Five-Year Rule Pursuant to NRCP 41{e)

Notice of Entry
Filed By: Doing Business As Centennial Hills Hospital Medical Center
Notice of Entry of Order

Supplemental Disclosure of Witnesses & Documents
Party: Plaintiff' Estate of Jane Doe
Plaintiff's Sixteenth Supplement to Case Conference Disclosures Pursuani to NRCP 16.1

| Motion for Partial Summary Judgment

Filed By: Plaintiff Estate of Jane Doe
Plaintiff's Motion for Partial Summary Judgment As to Defendant Steven Dale Farmer

Certificate of Mailing
Filed By: Plaintiff Estate of Jane Doe
Certificate of Mailing
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01/30/2014

01/30/2014

01/30/2014

01/30/2014

01/30/2014

01/31/2014

01/31/2014

02/03/2014

02/03/2014

02/10/2014

02/11/2014

02/12/2014

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Custodian of Records of General Counsel of the Navy

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Johneite Spellman

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Connie Brown

Jeinder to Opposition to Motion
Filed by: Plaintiff Estate of Jane Doe

Defendant Valley Health System, LLC dib/a Centermial Hills Hospital Medical Center's
Joinder io Co-Defendant, Steven Farmer's, Opposition to Motion for Summary Judgment and
Countermotion for Stay, In Conjunction with Requet for Aliernative Relief

Supplemental Disclosure of Witnesses & Documents

Party: Plaintiff Estate of Jane Doe
Plaintiff's Seventeenth Supplement to Case Conference Disclosures Pursuant to NRCP 16.1

Opposition and Countermotion

Filed By: Defendant Farmer, Steven Dale

Defendant Steven Dale F armer's Opposition to Plaintiff's Motion for Partial Summary
Judgment as o Defendant Steven Dale Farmer and Counter-Moiion for Stay of Civil Action
Pending Criminal Case

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Depositions

Jeinder to Opposition to Motion
Filed by: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Joinder To Defendant Sieven Dale Farmer's
Opposition To Plaintiff's Motion F or Partial Summary Judgment As To Defendant Steven Dale
Farmer And Counter-Moiion F or Stay Of Civil Action Pending Criminal Case

Filed By: Defendant American Nursing Services Inc
Defendant American Nursing Services, Inc.'s Joinder To Defendant Valley Health System, LLC
dib/a Centermial Hills Hospital Medical Center's Request F or Alternative Reliaf

Notice of Vacating Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Vacating Deposiiions

Supplemental Disclosure of Witnesses & Documents
Party: Plaintiff Estate of Jane Doe
Plaintiff's Eighteenth Supplement io Case Conference Disclosures Pursuant fo NRCP 16.1

Reply to Opposition

Filed by: Plaintiff Estate of Jane Doe

Reply to Defendant Steven Dale Farmer's Opposition 1o Plaintiff's Motion for Partial
Summary Judgment As to Steven Dale Farmer

PAGE 21 OF 60

Printed on 04/01/2016 at 7:56 AM



02/12/2014

02/19/2014

02/19/2014

02/19/2014

02/19/2014

02/19/2014

02/27/2014

03/05/2014

03/05/2014

04/04/2014

04/07/2014

04/25/2014

05/02/2014

05/13/2014

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Opposition to Motion

Filed By: Plaintiff Estate of Jane Doe

Opposition to Steven Dale Farmer' s Counter Motion for Stay of Civil Action Pending
Criminal Case and the Countermotions of Centenmial Hills and American Nursing Services,
Inc.

Motion for Partial Summary Judgment (9:00 AM) (Judicial Officer: Vega, Valorie I.)
Plaintiff's Moiion for Pariial Summary Judgment As to Defendant Steven Dale Farmer

Opposition and Countermotion (9:00 AM) (Judicial Officer: Vega, Valorie I.)
Defendani Steven Dale F armer's Opposition io Plaintiff's Motion for Partial Summary
Judgment as to Defendant Steven Dale Farmer and Counter-Motion for Stay of Civil Action
Pending Criminal Case

Joinder (9:00 AM) (Judicial Officer: Vega, Valorie 1)
Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital Medical Center's
Joinder {0 Co-Defendant, Steven Farmer's, Opposition to Motion for Summary Judgment and
Countermotion for Stay, In Conjunciion with Request for Alternative Relief Bifurcation

Joinder (9:00 AM) (Judicial Officer: Vega, Valorie 1)
Defendant American Nursing Services, Inc.'s Joinder To Defendant Steven Dale Farmer's
Opposition To Plainiiff's Motion F or Partial Summary Judgmeni As To Defendant Steven Dale
Farmer And Counter-Moiion For Stay Of Civil Action Pending Criminal Case

All Pending Motions (9:00 AM) (Judicial Officer: Vega, Valorie J.)

Filed By: Doing Business As Centennial Hills Hospital Medical Center
Erraia to Stipulation and Order Regarding Five-FYear Rule Pursuant to NRCP 41(e)

Status Check (3:00 AM) (Judicial Officer: Vega, Valorie 1)
Siatus Check: Errata

CANCELED Status Check (3:00 AM) (Judicial Officer: Vega, Valorie J.)
Vacated - On in Error
Siatus Check: Errata

Order Denying Motion

Filed By: Defendant Farmer, Steven Dale

Order Denying Plaintiff's Motion for Partial Summary Judgment as to Defendant Steven Dale
Farmer and Granting Counter-Motion for Siay of Civil Aciion Pending Criminal Case

Notice of Entry of Order
Filed By: Defendant Farmer, Steven Dale

Notice of Entry of Order re: Order Denying Plaintiff's Motion for Partial Summary Judgment
as to Defendant Steven Dale Farmer and Granting Counter-Motion for Stay of Civil Action
Pending Criminal Case

CANCELED Pre Trial Conference (9:00 AM) (Judicial Officer: Vega, Valorie 1.)
Vacated - per Judge

Supplemental Disclosure of Witnesses & Documents
Party: Plaintiff' Estate of Jane Doe
Plaintiff's Nineteenth Supplement fo Case Conference Disclosures Pursuant to NRCP 16.1

Notice of Association of Counsel
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05/14/2014

05/14/2014

05/19/2014

05/19/2014

06/10/2014

07/07/2014

07/08/2014

08/01/2014

08/08/2014

08/22/2014

08/29/2014

09/02/2014

09/03/2014

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Filed By: Defendant Farmer, Steven Dale
Notice of Association of Counsel

CANCELED Calendar Call (8:32 AM) (Judicial Officer: Vega, Valorie I.)
Vacated - per Judge

Status Check (9:00 AM) (Judicial Officer: Vega, Valorie I.)
14/2014, 06/04/2014
Status Check: Trial Date

CANCELED Status Check (9:00 AM) (Judicial Officer: Vega, Valorie J.)
Vacated - On in Error
Status Check: Reset Trial Date

CANCELED Jury Trial (10:30 AM) (Judicial Officer: Vega, Valorie I.)
Vacated - per Judge

Supplemental Disclosure of Witnesses & Documents
Party. Plaintiff Estate of Jane Doe
Plaintiff's Twentieth Supplement to Case Conference Disclosures Pursuant fo NRCP 16.1

Order

Filed By: Plaintiff Estate of Jane Doe
Order Lifting Stay

Notice of Entry of Order
Filed By: Plaintiff Estate of Jane Doe
Notice of Entry of Order Lifting Stay

Supplemental Disclosure of Witnesses & Documents

Party: Plaintiff' Estate of Jane Doe
Plaintiff's Twenty First Supplement to Case Conference Disclosures Pursuant to NRCP 16.1

Objection
Filed By: Defendant Farmer, Steven Dale

Defendant Steven F armer's Objection to Plaintiff's Twenty First Supplement to Case
Conference Disclosures

Motion for Clarification
Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services' Motion For Clarification Of May 1, 2013 Order On An
Order Shortening Time

Opposition to Motion

Filed By: Plaintiff Estate of Jane Doe
Plaintiffs' Opposition to Defendant American Nursing Services, Inc.'s Motion for Clarification
of May 1, 2013 Order

Reply to Opposition

Filed by: Defendant American Nursing Services Inc

American Nursing Services, Inc.'s Reply To Opposition To Motion F or Clarification On Order
Shortening Time

Status Check (3:00 AM) (Judicial Officer: Vega, Valorie I.)
Status Check: Trial Date
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09/03/2014

09/03/2014

09/08/2014

09/19/2014

09/23/2014

09/24/2014

09/25/2014

09/26/2014

09/29/2014

09/30/2014

10/012014

10/03/2014

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Motion for Clarification (9:30 AM) (Judicial Officer: Bulla, Bonnie)
Defi American Nursing Services' Motion For Clarification Of May 1, 2013 Order On an OST

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Amy A. Feliciano, Esq.

Affidavit of Service

Filed By: Plaintiff Estate of Jane Doe

Affidavit/Declaration of Service of Amy A. Feliciano, Esq. ¢/o Clark County Public Defender's
Office

Motion for Protective Order

Filed By: Subpoena'd (Non) Party Clark County Public Defender Amy Feliciano
Clark County's Motion for Protective Order Quashing Subpoena and Notice of Taking
Deposition of Clark County Deputy Public Defender Amy A. Feliciano

Affidavit

Filed By: Doing Business As Centennial Hills Hospital Medical Center
Affidavit of James P.C. Silvestri in Response io Discovery Commissioner's Hearing for Status
Check on ANS's Production of Documents

Status Check (9:30 AM) (Judicial Officer: Bulla, Bonnie)
Status Check: 2.35 Stipulation

Application

Filed By: Subpoena'd (Non) Party Clark County Public Defender Amy Feliciano

Application for Order Shortening Time Re: Clark County's Motion for Profective Order
Quashing Subpoena and Notice of Taking Deposition of Clark County Deputy Public Defender
Amy A. Feliciano

Notice of Hearing
Filed By: Subpoena'd (Non) Party Clark County Public Defender Amy Feliciano
Notice of Hearing on Application For Order Shortening Time RE: Clark County's Motion For

Protective Order Quashing Subpoena and Notice of Taking Deposition of Clark County
Deputy Public Defender Amy A. Feliciano

Motion for Partial Summary Judgment
Filed By: Plaintiff Estate of Jane Doe
Plaintiff's Motion for Summary Judgmeni Re: Liability

Opposition to Motion For Protective Order

Filed By: Plaintiff Estate of Jane Doe

Plaintiffs' Opposition to Clark County's Motion for Protective Order Quashing Subpoena and
Notice of Taking Deposition of Clark County Deputy Public Defender Amy 4. Feliciano

% Motion for Protective Order (9:30 AM) (Judicial Officer: Bulla, Bonnig)
Application for OST Re: Clark County's Motion for Protective Order Quashing Subpoena and
Notice of Taking Deposition of Clark County Deputy Public Defender Amy A. Feliciano

Objection to Discovery Commissioners Report and Recommend

Filed By: Defendant American Nursing Services Inc
Defendarnt American Nursing Services, Inc.'s Objection io Discovery Commissioner's Report
and Recommendations
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DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

10/08/2014

Supplement to List of Witnesses & Documents

Party: Plaintiff Estate of Jane Doe
Plaintiff's Twenty-Second Supplement to Case Conference Disclosures Pursuant to NRCP 16.1

10/10/2014 CANCELED Status Check: Compliance (11:00 AM) (Judicial Officer: Bulla, Bonnie)

Vacated - per Commissioner

10/13/2014 Opposition to Motion For Summary Judgment
Filed By: Defendant Farmer, Steven Dale
Defendant Steven Dale F armer's Limited Opposition fo Plaintiff's Motion for Summary
Judgment re: Liability

10/14/2014 Opposition to Motion For Summary Judgment

Filed By: Doing Business As Centennial Hills Hospital Medical Center

Defendants Cerntenrial Hills Hospital and Universal Health Services, Inc.'s Opposition to
Plaintiff's Motion for Summary Judgment Re: Liability and Joinder io Defendant Steven Dale
Farmar's Limited Opposition

10/15/2014 Opposition

Filed By: Defendant American Nursing Services Inc
American Nursing Serices Opposition fo Plaintiff's Motion for Summary Judgment re Liability

10/16/2014

Filed By: Doing Business As Centennial Hills Hospital Medical Center
Order Granting American Nursing Services, Inc. Ex Parie Request fo Replace their Opposition
to Plaintiff's Motion for Summary Judgment re: Liability with Redacted Version of Opposition

10/16/2014

Filed By: Doing Business As Centennial Hills Hospital Medical Center

Defendanits Centennial Hills Hospital and Universal Health Services, Inc.'s Errata to Their
Opposition to Plaintiff's Motion for Summary Judgment Re: Liability and Joindar 1o Defendant
Steven Dale Farmer's Limited Opposition

10/17/2014 Notice of Entry of Order

Filed By: Defendant American Nursing Services Inc
Notice of Entry of Order

| Redacted Version
Redacied version of American Nursing Serices Opposition fo Plaintiff's Motion for Summary
Judgment re Liability

10/17/2014

10/21/2014 R_esponse

Filed by: Plaintiff Estate of Jane Doe
Responsa {o Defendant American Nursing Services, Inc.'s Objection to Discovery
Commissioner's Report and R ecommendations

10/22/2014 CANCELED Motion for Protective Order (9:00 AM) (Judicial Officer: Vega, Valorie ].)
Vacated - On in Error

Clark County's Motion for Protective Order Quashing Subpoena and Notice of Taking
Deposition of Clark County Deputy Public Defender Amy A. Feliciano

10/29/2014

Motion for Summary Judgment

Filed By: Defendant American Nursing Services Inc
Defendant Amearican Nursing Services, Inc.'s Motion for Summary Judgment

11/07/2014 CANCELED Status Check: Compliance (11:00 AM) (Judicial Officer: Bulla, Bonnie)

Vacated - per Commissioner
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11/07/2014

11/1272014

11/1772014

11/17/2014

11/18/2014

112172014

12/03/2014

12/03/2014

12/03/2014

12/03/2014

12/03/2014

12/09/2014

12/09/2014

12/10/2014

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Joinder to Motion For Summary Judgment
Filed By: Defendant Valley Health System LLC

Defendants Valley Health System, LLC d/b/a Centennial Hills Hospital Medical Center and
Universal Health Services, Inc.'s Joinder to Defendant American Nursing Services, Inc.'s
Motion for Summary Judgment

Discovery Commissioners Report and Recommendations
Filed By: Doing Business As Centennial Hills Hospital Medical Center
Discovery Commissioner's Report and Recommendations

Notice of Change of Address
Filed By: Defendant Farmer, Steven Dale
Notice of Change of Address

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Christine Murray, R.N.

Notice of Entry of Order
Filed By: Doing Business As Centennial Hills Hospital Medical Center
Notice of Entry of Order

Reply to Opposition
Filed by: Plaintiff' Estate of Jane Doe
Reply to Defendants' Oppositions to Plaintiff's Motion for Summary Judgment Re: Liability

Motion for Summary Judgment (9:00 AM) (Judicial Officer: Vega, Valorie 1.)
12/03/2014, 12/17/2014
Plaintiff's Motion for Summary Judgment Re: Liability

Status Check: Trial Setting (9:00 AM) (Judicial Officer: Vega, Valorie 1.)
12/03/2014, 12/17/2014

CANCELED Motion for Summary Judgment (9:00 AM) (Judicial Officer: Vega, Valorie I.)
Vacated - Fer Setting Slip
Defendant American Nursing Services, Inc.'s Motion for Summary Judgment

CANCELED Joinder (9:00 AM) (Judicial Officer: Vega, Valorie J.)
Vacated - Per Setting Slip
Defendants Valley Health System, LLC d/b/a Centennial Hills Hospital Medical Center and
Universal Health Services, Inc.'s Joinder to Defendant American Nursing Services, Inc.'s
Motion for Summary Judgment

All Pending Motions (9:00 AM) (Judicial Officer: Vega, Valorie J.)

Supplemental Disclosure of Witnesses & Documents

Party: Plaintiff Estate of Jane Doe
Plaintiff's Twenty-Third Supplement to Case Conference Disclosures Pursuant to NRCP 16.1

Amended Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe
Amended Notice of Taking Deposition of Christine Murray, R.N.

Reply to Motion
Filed By: Defendant American Nursing Services Inc
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12/10/2014

12/16/2014

12/17/2014

12/19/2014

12/19/2014

12/19/2014

12/23/2014

12/31/2014

01/05/2015

01/12/2015

01/26/2015

01/30/2015

02/09/2015

02/18/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

American Nursing Services, Inc.'s Sur-Reply Brief in Opposition to Plaintiff's Motion for
Partial Summary Judgment

=+ Supplemental Brief
Filed By: Doing Business As Centennial Hills Hospital Medical Center

Defendants, Ceniennial and UHS's Supplemental Briefing in Opposition to Plaintiff's Motion
Jor Partial Summary Judgment

Acceptance of Service
Filed By: Plaintiff Estate of Jane Doe
Acceptance of Service on Behalf of Christine Muwrray, R.N.

All Pending Motions (8:32 AM) (Judicial Officer: Vega, Valorie 1)

Notice of Taking Deposition
Filed By: Plaintiff Estate of Jane Doe

Notice of Taking Deposition of Person(s) Most Knowledgeable of Iniersiate Fire and Casualty
Company

=4 Application for Issuance of Commission to Take Deposition
Party: Plaintiff Estate of Jane Doe
Application for Issuance of Commission to Take Deposition Out of State

Supplemental Disclosure of Witnesses & Documents

Party: Plaintiff Estate of Jane Doe
Plaintiff's Twenty-F aurth Supplement io Case Conference Disclosures Pursuani to NRCP 16.1

Commission to Take Deposition Outside the State of Nevada

Filed By: Plaintiff Estate of Jane Doe
Commission to Take Deposition Quiside the State of Nevada

Transcript of Proceedings
Transcript Re: Plaintiff's Motion for Summary Judgmeni Re: Liability Status Check: Trial
Setting, Wednesday, December 17, 2014

Judicial Elections 2014 - Case Reassignment
District Court Judicial Officer Reassignment 2014

Affidavit of Service

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service of Person(s) Mosi Knowledgeable of Interstate Fire and Casualty
Company

Status Check: Trial Setting (9:30 AM) (Judicial Officer: Scotti, Richard F.)

Amended Order Setting Jury Trial
First Amended Order Setting Civil Jury Trial, Pre-Trial, and Calendar Call

Motion to Compel

Filed By: Plaintiff Estate of Jane Doe
Motion to Compel Re: Amy A. Feliciano , Esq., On Order Shortening Time

Opposition
Amy Feliciano and the Clark County Public Defender's Office's Opposition io Plaintiff's
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02/19/2015

02/19/2015

02/20/2015

02/20/2015

02/27/2015

02/27/2015

03/02/2015

03/02/2015

03/05/2015

03/18/2015

03/18/2015

03/18/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Motion to Compel and, in the Aliernative, Response io Proposal for Production of Documents

Reply to Opposition

Filed by: Plaintiff Estate of Jane Doe

Reply 10 Amy Feliciano and the Clark County Public Defender's Office's Opposition fo
Plaintiff's Moiion to Compel and, in the Aliernative, Response io Proposal for Produciion of
Documents on Order Shoriening Time

Motion to Quash
Filed By: Subpoena'd (Non) Party Interstate Fire & Casualty Company
Motion to Quash Subpoena; For a Protective Order Barring the Same; and for a Stay

Motion to Compel (9:30 AM) (Judicial Officer: Bulla, Bornnie)
Plif's Motion to Compel Re: Amy A. Feliciano , Esq., on OST

Filed by: Subpoena'd (Non) Party Interstate Fire & Casualty Company
Re-Notice of Motion 1o Quash Subpoena; For a Protective Order Barring the Same; And for a
Stay

Filed By: Plaintiff Estate of Jane Doe
Order on Plaintiff's Motion for Summary Judgment Re: Liability

Partial Summary Judgment (Judicial Officer: Scotti, Richard F.)

Debtors: Steven Dale Farmer (Defendant)

Creditors: Estate of Jane Doe (Plaintiff), Misty (Special Administrator) Petersen (Plaintiff)
Judgment: 02/27/2015, Docketed: 03/05/2015

Notice of Entry of Order

Filed By: Plaintiff Estate of Jane Doe
Notice of Entry of Order on Plaintiff's Motion for Summary Judgment Re: Liability

Filed By: Defendant American Nursing Services Inc
Defendant Amarican Nursing Servicas' Joindar {0 Interstate Fire & Casualty Company's
Motion to Quash Subpoena; for a Proiective Order Barring the Same; and for a Stay

Opposition to Motion

Filed By: Plaintiff Estate of Jane Doe
Plaintiff's Opposition fo Intersiate Fire & Casualty Company's Motion to Quash Subpoena; for
a Proiective Order Barring the Same; and for a Stay

. Notice of Deposition

Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Margaret Wolfe, R.N.

Notice of Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Renato Sumera, R.N.

Reply to Opposition
Filed by: Subpoena'd (Non) Party Interstate Fire & Casualty Company
Interstate Fire and Casualty Company's Reply to Plamitiff's Opposition
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03/19/2015

03/19/2015

03/19/2015

03/20/2015

03/23/2015

03/25/2015

03/25/2015

03/25/2015

03/25/2015

04/09/2015

04/15/2015

04/16/2015

04/22/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Joinder

Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services' Joinder to Interstate Fire & Casualty Company's Reply
to Opposition to Metion to Quash Subpoena; For A Proieciive Order Barring the Same; and
Jfor a Stay

Notice of Deposition
Filed By: Plaintiff Estate of Jane Doe
Notice of Taking Deposition of Lorraine Wescott, RN

Motion to Compel

Filed By: Plaintiff Estate of Jane Doe
Moiion to Compel Defendant Valley Health System LLC

CANCELED Status Check: Compliance (9:30 AM) (Judicial Officer: Bulla, Bonnie)
Vacated - per Commissioner

CANCELED Motion to Quash (9:00 AM) (Judicial Officer: Scotti, Richard F.)
Vacated - On in Error
Iniersiaie Fire & Casuaity Co.'s Motion io Quash Subpoena; For a Protective Order Barring
the Same; and for a Stay

Motion to Quash (9:30 AM) (Judicial Officer: Bulla, Bormie)

Re-Notice of Interstate Fire & Casualty Co. s Motion io Quash Subpoena; For a Profective
Order Barring the Same; And for a Stay

Notice of Deposition
Filed By: Plaintiff Estate of Jane Doe
Amended Noiice of Deposition of Margarei Wolfe

Notice of Deposition
Filed By: Plaintiff Estate of Jane Doe
Amended Notice of Deposition Renaio Sumera

Notice of Deposition
Filed By: Plaintiff Estate of Jane Doe
Amended Noiice of Taking Deposition of L. Wescott, R.N.

Opposition

Filed By: Doing Business As Centermial Hills Hospital Medical Center

Defendant Valley Health System, LLC doing business as Centennial Hills Hospital's
Opposition to Plaintiff's Motion o Compel and Countermotion for Profective Order Pursuant
fo NRCP 26(¢c)

Reply to Opposition
Filed by: Plaintiff Estate of Jane Doe

Reply to Opposition to Motion to Compel Defendant Valley Health System, LLC--Opposition
to Countermotion

Discovery Commissioners Report and Recommendations
Filed By: Subpeena'd (Non) Party Clark County Public Defender Amy Feliciano

Discovery Commissioner's Report and Recommendations

Motion to Compel (9:00 AM) (Judicial Officer: Bulla, Bonnie)
Plif's Motion to Compel Deft Valley Health System LLC
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DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

04/22/2015 Opposition and Countermotion {9:00 AM) (Judicial Officer: Bulla, Bonnie) |
Deft Valley Health System, LLC doing business as Centermial Hills Hospital's Opposition fo
Plaintiff's Moiion to Compel and Countermotion for Protective Order Pursuant fo NRCP 26/c)

04/22/2015 All Pending Motions (9:00 AM) (Judicial Officer: Bulla, Bonnie)
Plif's Motion to Compel Deft Valley Health System LLC............ Deft Valley Health System,
LLC doing business as Centenmial Hills Hospital's Opposition to Plaintiff's Motion fo Compel
and Countermotion for Protective Order Pursuant to NRCP 26(c)

04/24/2015 Status Check: Compliance (11:00 AM) (Judicial Officer: Bulla, Bonnie)

04/28/2015 Notice
Filed By: Defendant Valley Health System LLC
Defendants' Centennial Hills Hospital and Universal Health Services, Inc.'s Notice of Filing
Peiition for Writ of Mandamus and/or Prohibition

04/25/2015 Motion for Sanctions
Filed By: Plaintiff Estate of Jane Doe
Plaintiff's Motion for NRCP 37 Sanctions Against Vailey Health System, LLC d/b/a Centernmial
Hills Hospital Medical Center and Universal Health Services, LLC

05/13/2015 Opposition to Motion

Filed By: Doing Business As Centennial Hills Hospital Medical Center

Defendants Valley Health System LLC d/b/a Centennial Hills Hospital Medical Cenier and
Universal Health Servicas, Inc.'s Opposition to Plaintiff's Motion for NRCP 37 Sanctions

05/13/2015 CANCELED Status Check: Compliance (10:00 AM) (Judicial Officer: Bulla, Bonnie)

Vacated - per Conunissioner

05/13/2015

2 Status Check (10:00 AM) (Judicial Officer: Bulla, Bonnie)
Status Check: Discovery

05/18/2015

Motion for Summary Judgment

Filed By: Plaintiff Estate of Jane Doe

Motion for Summary Judgment Against Valley Health System, LLc dib/a Centennial Hills
Hospital Medical Center and Universal Health Services, Inc.

05/21/2015 Reply to Opposition
Filed by: Plaintiff Estate of Jane Doe

Reply to Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital Medical Center
and Universal Health Services, Inc's Opposition to Plaintiff's Motion for NRCP 37 Sanciions

05/27/2015

Application for Issuance of Commission to Take Deposition
Party. Plaintiff' Estate of Jane Doe
Application for Issuance of Commission to Take Deposition Out of State

05/28/2015 Discovery Commissioners Report and Recommendations

Filed By: Doing Business As Centennial Hills Hospital Medical Center
Discovery Commissioner's Report and Recommendations

05/29/2015 Discovery Commissioners Report and Recommendations
Filed By: Plaintiff Estate of Jane Doe

Discovery Commissionars Report and Recommendations

06/03/2015

Motion for Sanctions (9:00 AM) (Judicial Officer: Bulla, Bonnig)
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06/04/2015

06/05/2015

06/08/2015

06/09/2015

06/12/2015

06/23/2015

06/24/2015

06/25/2015

06/26/2015

06/29/2015

07/01/2015

07/02/2015

07/06/2015

DEPARTMENT 2

CASE SUMMARY

CASE NO. A-09-595780-C

Plif's Motion for NRCP 37 Sanctions Against Valley Health Svstem, LLC d/b/a Centennial
Hills Hospital Medical Center and Universal Health Services, LLC

“ Application for Issuance of Commission to Take Deposition

Party: Plaintiff Estate of Jane Doe
Amended Application for Issuance of Commission io Take Deposition Gut of State

Opposition to Motion For Summary Judgment

Filed By: Defendant Valley Health System LLC

Defendants Centennial Hills Hospiial Medical Center and Universal Health Services, Inc.'s
Opposition to Plaintiff's Motion for Summary Judgment Against Valley Health System LLC
dba Centennial Hills Hospital Medical Center and Universal Health Services, Inc.

Application for Issuance of Commission to Take Deposition

Party: Plaintiff Estate of Jane Doe
Application for Issuance of Commission 1o Take Deposition out of State

Filed By: Defendant American Nursing Services Inc
Notice of Vacating Motion to Increase Security of Costs

CANCELED Status Check: Compliance (11:00 AM) (Judicial Officer: Bulla, Bonnie)
Vacated - per Commissioner
@ Order Setting Settlement Conference
Order Setting Settlement Conference

¢ Reply to Opposition
Filed by: Plaintiff Estate of Jane Doe
Reply 1o Defendants Centermial Hills Hospital Medical Center's and Universal health Services

Inc's Opposition fo Plaintiff's Motion for Summary Judgment Against Vailey Health System,
LLC dib/a Centennial Hills Hospital Medical Center and Universal Health Services, Inc.

Discovery Commissicners Report and Recommendations
Filed By: Doing Business As Centennial Hills Hospital Medical Center
Discovery Commissioner's Report and Recommendations

Status Check: Compliance (11:00 AM) (Judicial Officer: Bulla, Bonnie)

Application for Issuance of Commission to Take Deposition

Party: Plaintiff Estate of Jane Doe
Application for Issuance of Commission fo Take Deposition Out of State

Motion for Summary Judgment (9:00 AM) (Judicial Officer: Scotti, Richard F.)
Motion for Summary Judgmeni Against Valley Health System, LLc dib/a Centenmial Hills
Hospital Medical Center and Universal Health Services, Inc.

= Motion
Filed By: Defendant Valley Health System LLC

Defendant Valley Health Sysiem, LLC d/b/a Centennial Hills Hospital Medical Center's
Motion for Protective Order

s Motion
Filed By: Defendant Valley Health System LLC
Defendant Valley Health Sysiem, LLC d/b/a Centennial Hills Hospital Medical Center's
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07/07/2015

07/08/2015

07/08/2015

07/09/2015

07/10/2015

07/10/2015

07/15/2015

07/17/2015

07/17/2015

07/20/2015

07/21/2015

07/22/2015

07/22/2015

DEPARTMENT 2
CASE SUMMARY
CASE NO. A-09-595780-C

Amended Motion for Proieciive Order (To Be Heard Before the Honorable Discovery
Commissioner, Bonnie Bulla)

Order Denying Motion
Filed By: Plaintiff Estate of Jane Doe
Order Denying Plaintiff's Motion for Summary Judgment

Application for Issuance of Commission to Take Deposition
Party: Plaintiff Estate of Jane Doe
Application for Issuance of Commission to Take Deposition Out of State

Application for Issuance of Commission to Take Deposition
Party: Plaintiff Estate of Jane Doe
Application for Issuance of Commission to Take Deposition Out of State

2 Acceptance of Service

Filed By: Plaintiff Estate of Jane Doe
Acceptance of Service Carol Butler

Filed By: Plaintiff Estate of Jane Doe
Plaintiff's Motion for Relief from Judgment for Order Per NRCP 60

¢ Motion for Partial Summary Judgment
Filed By: Plaintiff Estate of Jane Doe
Motion for Partial Summary Judgment Againsi American Nursing Services, Inc

Motion for Leave to File
Party: Plaintiff Estate of Jane Doe
Plaintiff's Motion for Leave to File Motion for Rehearing

y Application for Issuance of Commission to Take Deposition

Party: Plaintiff Estate of Jane Doe
Application for Issuance of Commission to Take Deposition Out of State

Filed By: Defendant American Nursing Services Inc
Defendant American Nursing Services, Inc.'s Motion 1o Erdarge Time for Purposes of
Reconsideration

. Affidavit of Due Diligence
Filed By: Plaintiff Estate of Jane Doe
Affidavit of Due Diligence

Opposition to Motion For Protective Order
Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition fo Defendant Valley Health System, LLC d/b/a Centennial Hills Hospital
Medical Cenier's Amended Motion for Protective Order

Motion for Summary Judgment
Filed By: Defendant American Nursing Services Inc
Defendant American Nursing Services, Inc.'s Motion for Summary Judgment

¢ Redacted Version
Redacted version of Motion for Summary judgment per order 08/06/15
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07/24/2015

07/27/2015

07/27/2015

07/27/2015

07/27/2015

07/27/2015

07/27/2015

07/28/2015

07/28/2015

07/29/2015

07/30/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Filed By: Doing Business As Centennial Hills Hospital Medical Center

Defendants Valley Health System, LLC D/B/4 Centennial Hills Hospital Medical Center's and
Universal Health Services, Inc.'s Joinder fo Defendant American Nursing Services, Inc.'s
Motion 1o Enlarge Time for Purposes of Reconsideration

¢ Order Shortening Time
Filed By: Doing Business As Centennial Hills Hospital Medical Center

Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital Medical Center's
Motion for Protective Order on OST

¢ Countermotion For Summary Judgment
Filed By: Defendant American Nursing Services Inc
American Nursing Services, Inc.'s Opposition to Plaintiff's Motion for Partial Summary

Judgment Against American Nursing Services, Inc. and Counter-Motion for Summary
Judgment

: Opposition
Filed By: Doing Business As Centennial Hills Hospital Medical Center

Defendants Centennial Hills Hospital and Universal Health Services, Inc.'s Opposition fo
Plaintiff's Motion for Relief from Judgment or Order Per NRCP 60

Discovery Commissioners Report and Recommendations
Discovery Commissioner's Report and Recommendations

S

Notice
Filed By: Plaintiff Estate of Jane Doe
Notice of Payment Made

Sanctions (Judicial Officer: Scotti, Richard F.)

Debtors: Estate of Jane Doe (Plaintiff), Misty (Special Administrator) Petersen (Plaintiff)
Creditors: Legal Aid of Southern Nevada Pro Bono Project (Other)

Judgment: 07/27/2015, Docketed: 08/03/2015

Total Judgment: 200.00

Receipt of Copy
Filed by: Deing Business As Centennial Hills Hospital Medical Center
Receipt of Copy

Opposition to Motion For Protective Order
Filed By: Plaintiff Estate of Jane Doe

Opposition to Defendant Valley Healih System, LLC d/b/a Centennial Hills Hospiial Medical
Center's Motion for Protective Order on OST

CANCELED Motion for Protective Order (10:00 AM) (Judicial Officer: Bulla, Bonnie)
Vacated

Deft Valley Health System, LLC d/b/a Ceniennial Hills Hospital Medical Center's Amended
Motion for Protective Order (To Be Heard Before the Honorable Discovery Commissioner,
Bonnie Bulla)

Objection to Discovery Commissioners Report and Recommend

Filed By: Defendant Valley Health System LLC

Defendants Valley Health Sysiems LLC dba Centennial Hills Hospital Medical Center and
Universal Health Serivees Inc's Objection fo Dicovery Commissioner Report and
Recommendation
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07/31/2015

07/31/2015

07/31/2015

08/03/2015

08/03/2015

08/03/2015

08/03/2015

08/04/2015

08/04/2015

08/04/2015

08/05/2015

08/06/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

¢ Reply in Support
Filed By: Doing Business As Centennial Hills Hospital Medical Center

Defendant Valley Health System, LLC dba Centennial Hills Hospital Medical Center's Reply
In Support of Its Amended Motion for Protective Order

Notice of Change of Hearing
Notice of Change of Hearing

Opposition to Motion

Filed By: Plaintiff Estate of Jane Doe

Opposition fo Defendant American Nursing Services, Inc's Motion to Enlarge Time for
Purposes of Reconsideration

Filed By: Doing Business As Centennial Hills Hospital Medical Center
Centennial Hills Hospital and Universal Health Services, Inc.'s Joinder io Defendani
American Nursing Services, Inc.'s Motion for Summary Judgment

Amended Order Setting Jury Trial
Amended Order Setting Civil Jury Trial, Pre-Trial Conference and Calendar Call

Opposition

Filed By: Doing Business As Centennial Hills Hospital Medical Center

Centermial Hills Hospital and Univarsal Health Services, Inc.'s Opposition to Plaintiff's
Motion for Leave o File Motion for Rehearing

Reply to Opposition

Filed by: Plaintiff Estate of Jane Doe

Reply to Defendant Valley Health Sysiem, LLC d/b/a Centennial Hills Hospital Medical Cenier
and Universal Health Services, Inc.'s Opposition to Motion Relief from Judgment or Order Per
NRCP 60

Recorders Transcript of Hearing

Recorder's Transcript of Proceedings - Plaintiffs' Motion for NRCP 37 Sanctions Against
Valley Heaith System LLC d/b/a Centennial Hills Hospital Medical Center and Universal
Health Services - heard on June 3, 2013

nitial Appearance Fee Disclosure

Filed By: Doing Business As Centennial Hills Hospital Medical Center

Centennial Hills Hospital and Universal Health Services, Inc.'s Initial Appearance Fee
Disclosure for Their Joinder to Defendant American Nursing Services, Inc.'s Motion for
Summary Judgment

¢ Order
Order Setting Evidentiary Hearing

Reply to Opposition

Filed by: Plaintiff Estate of Jane Doe

Reply/Opposition to Defendant American Nursing Services, Inc's Opposition to Plaintiff's
Motion for Partial Summary Judgment Against American Nursing Services, Inc., and Counter-
Motion for Summary Judgment

Filed By: Defendant American Nursing Services Inc
Order Redacting Defendant American Nursing Services, Inc.'s Motion for Summary Judgment
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08/07/2015

08/10/2015

08/12/2015

08/12/2015

08/12/2015

08/12/2015

08/18/2015

08/19/2015

08/19/2015

08/19/2015

08/21/2015

08/24/2015

08/24/2015

08/24/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Motion for Protective Order (9:00 AM) (Judicial Officer: Bulla, Bonmie)

Deft Valley Health System, LLC d/b/a Centernial Hills Hospital Medical Center's Motion for

Protective Order

Opposition to Motion For Summary Judgment

Filed By: Plaintiff Estate of Jane Doe
Opposition to Defendani American Nursing Services, Inc.'s Motion for Summary Judgment

Motion for Relief (3:00 AM) (Judicial Officer: Scotti, Richard F.)
08/12/2015, 08/28/2015
Plaintiff's Motion for Relief from Judgment or Order Per NRCP 60

Affidavit of Service

Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service

Affidavit of Service
Filed By: Plaintiff Estate of Jane Doe
Affidavit of Service

Settlement Conference (9:00 AM)

Motion for Partial Summary Judgment
Filed By: Plaintiff Estate of Jane Doe
Motion for Partial Summary Judgment

Discovery Commissioners Report and Recommendations

Filed By: Plaintiff Estate of Jane Doe
Discovery Commissioners Report and Recommendation

Sanctions (Judicial Officer: Scotti, Richard F.)

Debtors: Universal Health Services Ing (Defendant)

Creditors: Estate of Jane Doe (Plaintiff), Misty (Special Administrator) Petersen (Plaintiff)
Judgment: 08/19/2015, Docketed: 08/26/2015

Total Judgment: 9,000.00

Sanctions (Judicial Officer: Scotti, Richard F.)

Debtors: Universal Health Services Inc (Defendant)

Creditors: Legal Aid of Southern Nevada Pro Bono Project (Other)
Judgment: 08/19/2015, Docketed: 08/26/2015

Total Judgment: 2,000.00

Reply to Opposition

Filed by: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Reply to Plaintiff's Opposition to Motion for
Summary Judgment and Reply to Plaintiff's Opposition to Countermotion for Summary
Judgment

Motion for Leave (3:00 AM) (Judicial Officer: Scotti, Richard F.)
Plaintiff's Moiion for Leave to File Motion for Rehearing

Motion (3:00 AM) (Judicial Officer: Scotti, Richard F.)
Defendant American Nursing Services, Inc.'s Motion ic Enlarge Time for Purposes of
Reconsideration

Joinder (3:00 AM) (Judicial Officer: Scotti, Richard F.)
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08/24/2015

08/25/2015

08/25/2015

08/25/2015

08/26/2015

08/26/2015

08/26/2015

08/26/2015

08/28/2015

08/28/2015

08/28/2015

08/28/2015

08/28/2015

08/28/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Defendants Valley Health System, LLC D/B/4 Centermial Hills Hospital Medical Center's and
Universal Health Services, Inc.'s Joinder fo Defendant American Nursing Services, Inc.'s
Motion to Enlarge Time for Purposes of Reconsideration

List of Witnesses
Filed By: Plaintiff Estate of Jane Doe
Planned Witnesses and Order

List of Witnesses

Filed By: Doing Business As Centennial Hills Hospital Medical Center
Defendants Valley Health Sysiem, LLC d/b/a Centenmial Hills Hospital Medical Center and
Universal Health Services, Inc.'s Planned Witnesses for Evidentiary Hearing

Amended

Filed By: Plaintiff Estate of Jane Doe
Amended List of Planned Witnesses and Order

Order Granting Motion

Order Granting American Nursing Services, Inc.'s Motion to Enlarge Time for Purposes of
Reconsideration

Filed By: Plaintiff Estate of Jane Doe
Evidentiary Hearing Brief in Support of the Striking of Defendant Centermial Hills Hospital's
Answer to Plaintiff s Amended Complaint and Affirmative Defenses

Filed By: Defendant Valley Health System LLC
Defendants Valley Health System, LLC d/b/a Centermial Hills Hospital Medical Center and
Universal Health Services, Inc.'s Brief in Support of Their P osition Re: Evidentiary Hearing

Order Denying Plaintiff's Motion for Leave fo File Motion for Rehearing

Notice of Entry of Order

Filed By: Defendant American Nursing Services Inc
Notice of Entry of Order Granting American Nursing Services, Inc.'s Motion to Enlarge Time
for Purposes of Reconsideration

Motion for Partial Summary Judgment (9:00 AM) (Judicial Officer: Scotti, Richard F.)
Motion for Partial Summary Judgment Against American Nursing Services, Inc

Motion for Summary Judgment (9:00 AM) (Judicial Officer: Scotti, Richard F.)
Defendant American Nursing Services, Inc.'s Motion for Summary Judgment

Opposition and Countermotion (9:00 AM) (Judicial Officer: Scotti, Richard F.)
American Nursing Services, Inc.'s Opposition to Plaintiff's Motion for Partial Summary
Judgment Against American Nursing Services, Inc. and Counter-Motion for Summary
Judgment

Joinder (9:00 AM) (Judicial Officer: Scotti, Richard F.)
Centermial Hills Hospital and Universal Health Services, Inc.'s Joinder to Defendant
American Nursing Services, Inc.'s Motion for Summary Judgment

Evidentiary Hearing (9:00 AM) (Judicial Officer: Scotti, Richard F.)

All Pending Motions (9:00 AM) (Judicial Officer: Scotti, Richard F.)
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09/02/2015

09/02/2015

09/04/2015

09/04/2015

09/04/2015

09/05/2015

09/18/2015

09/18/2015

09/23/2015

09/25/2015

09/25/2015

09/28/2015

09/29/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Notice of Rescheduling
Notice of Rescheduling Hearing

s Amended Order Setting Jury Trial
Amended Order Setting Civil Jury Trial, Pre-Trial Conference and Calendar Call

Supplement
Filed by: Defendant Valley Health System LLC
Defendants Valley Health System, LLC d&/b/a Centermial Hills Hospital Medical Center and
Universal Health Services, Inc.'s Supplemental Briefing in Support of Their Joinder to
Defendant American Nursing Services, Inc.'s Motion 1o Erdarge Time for Purposes of
Reconsideration

Opposition to Motion For Summary Judgment

Filed By: Defendant Valley Health System LLC
Defendanis Valley Health System, LLC d/b/a Centennial Hills Hospital Medical Center and
Universal Health Services, Inc.'s Response in Opposition o Plaintiff's Motion for Partial

Summary Judgment

. Amended Order Setting Jury Trial
Amended Order Seiting Jury Trial, Pre-Trial Conference and Calendar Call

Supplement
Filed by: Plaintiff Estate of Jane Doe
Plaintiff's Supplemental Brief Regarding the Affirmative Defense of NRS 41.745

Reply to Opposition

Filed by: Plaintiff Estate of Jane Doe

Reply to Defendants' Valley Health System, LLC d/b/a Centermial Hills Hospital Medical
Cenier and Universal Health Services, Inc Response in Opposition to Plaintiff's Motion for
Partial Summary Judgment

CANCELED Status Check: Compliance (11:00 AM) (Judicial Officer: Bulla, Bonnie)

Vacated - per Conunissioner

CANCELED Pre Trial Conference (8:45 AM) (Judicial Officer: Scotti, Richard F.)
Vacated - per Judge

Discovery Commissioners Report and Recommendations

Filed By: Plaintiff Estate of Jane Doe
Discovery Commissioner's Report and Recommendations

“ Order

Order Granting in Part Defendant American Nursing Service, Inc.'s Motion 1o Amend This
Court's Order of 2/27/15

Notice of Entry of Order
Filed By: Plaintiff Estate of Jane Doe

Notice of Entry of Order Granting in Part Defendant American Nursing Services, Inc's Motion
to Amend this Court's Order of 2/27/15

Order Denying Motion

Filed By: Plaintiff Estate of Jane Doe
Order Denying ANS's Motion for Summary Judgment
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DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Motion for Partial Summary Judgment (9:00 AM) (Judicial Officer: Scotti, Richard F.)

Plaintiff's Motion F or Partial Summary Judgment Against Valley Health System, LLC d/b/a
Centermial Hills Hospital Medical Center And Universal Health Services, Inc.

09/30/2015

10/02/2015

Order

Order Denying ANS'S Motion for Reconsideration of the Cowrt's Findings of Fact and
Conclusions of Law Dated February 27, 2015.

10/02/2015

Motion for Leave to File

Party: Plaintiff Estate of Jane Doe
Motion for Leave to File Motion for Partial Reconsideration of September 25, 2015, Order

10/05/2015 Notice of Entry of Order

Filed By: Plaintiff Estate of Jane Doe

Notice of Entry of Order Denying ANS' Motion for Reconsideration of the Court's Findings of
Fact and Conclusions of Law Dated February 27, 2015

10/05/2015

Order Denying Motion

Filed By: Plaintiff Estate of Jane Doe

Order Denying Plaintiff Jane Doe's Motion for Summary Judgment Against ANS; Order
Denying Defendant ANS's Countermotion for Summary Judgment Against Plaintiff Jane Doe;
Order Denying ANS's Motion for Summary Judgment

10/06/2015

Notice of Entry of Order

Filed By: Plaintiff Estate of Jane Doe

Notice of Entry of Order Denying Plaintiff Jane Doe's Motion for Summary Judgment Against
ANS; Order Denying Defendant ANS's Counter-Motion for Summary Judement Against
Plaintiff Jane Doe; Order Denying ANS's Motion for Summary Judgment

10/07/2015 CANCELED Calendar Call (8:45 AM) (Judicial Officer: Scotti, Richard F.)
Vacated - per Judge

10/07/2015 Motion for Leave to File

Party: Plaintiff Estate of Jane Doe

Motion for Leave to File Motion for Partial Reconsideration of October 5, 2015, Order
10/08/2015 Minute Order (4:00 PM) (Judicial Officer: Scotti, Richard F.)

A595780

10/12/2015 CANCELED Jury Trial (10:00 AM) (Judicial Officer: Scotti, Richard F.)
Vacated - per Judge

10/15/2015

Recorders Transcript of Hearing

Transcript of Plaintiff's Motion for P artial Summary Judgment Against Valley Health System,
LLC, d'b/a Centennial Hills Hospital Medical Center and Universal Health Services, Inc. -
930/15

Filed By: Defendant Valley Health System LLC
Defendants Valley Health System, LLC d'b/a Centermial Hills Hospital Medical Center and
Universal Health Services, Inc.'s Opposition in Response to Plaintiff's Motion for Leave to File

Motion for Partial Reconsideration of September 23, 2015 Order

10/19/2015 Motion for Summary Judgment

Filed By: Plaintiff Estate of Jane Doe
Motion for Summary Judgment Against Valley Health System, LLC d/b/a Centermial Hills
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10/19/2015

10/20/2015

10/21/2015

10/21/2015

10/21/2015

10/23/2015

10/26/2015

10/27/2015

10/27/2015

10/27/2015

10/30/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Hospital Medical Center and American Nursing Services, Ine.

Opposition to Motion
Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Opposition to Plaintiff's Motion for Leave to File
Motion for Partial Reconsideration of September 25, 2015 Order

S

Notice of Change of Hearing
Notice of Change of Hearing

Party: Defendant Valley Health System LLC
Motion for Leave to File Motion for Partial Reconsideration of October 3, 2013 Order

Joinder to Opposition to Motion

Filed by: Defendant Farmer, Steven Dale

Defendant Steven Farmer's Joinder io Defendant American Nursing Services, Inc.'s
Opposition to Plaintiff's Motion for Leave o File Motion for Partial Reconsideration of
Sepiember 23, 2015 Order

Joinder to Opposition to Motion

Filed by: Defendant Farmer, Steven Dale

Defendant Steven F armer's Limited Joinder to Defendants Valley Health System, ILC dib/a
Centennial Hills Hospiial Medical Center's and Universal Health Services, Inc.'s Opposition
fo Plaintiff's Motion for Leave to File Motion for P artial Reconsideration of September 23,
2015 Order

: Opposition to Motion
Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Opposition to Plaintiff's Motion for Leave to File
Motion for Partial Reconsideration of Octobar 5, 2015 Order

Opposition

Filed By: Defendant Valley Health System LLC

Defendants Valley Health Sysiem, LLC d/b/a Centermial Hills Hospital Medical Center and
Universal Health Services, Inc.'s Opposition in Response io Plaintiff's Motion for Leave to File
Motion for Partial Reconsideration of Octobar 5, 2015 Order

Joinder to Opposition to Motion

Filed by: Defendant Farmer, Steven Dale

Defendant Steven F armer's Joinder fo Defendanis Valley Health System, LLC d/b/a Centennial
Hills Hospital Medical Center's and Universal Health Services, Inc.'s Opposition fo Plaintiff's
Motion for Laave to File Motion for Partial Reconsideration of Octobar 5, 2015 Order

Joinder to Opposition to Motion
Filed by: Defendant Farmer, Steven Dale
Defendant Steven Farmer's Joinder io Defendant American Nursing Services, Inc.'s

Opposition to Plaintiff's Motion for Leave o File Motion for Partial Reconsideration of
Qctober 5, 2015 Order

Reply to Opposition
Filed by: Plaintiff Estate of Jane Doe
Plaintiff's Combined Reply to Oppositions of Defendants io Plaintiff's Motions for Leave fo
File Motions for Partial Reconsideration of September 235, 2015 and October 5, 2015 Order
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11/02/2015

11/03/2015

11/04/2015

11/04/2015

11/05/2015

11/05/2015

11/06/2015

11/06/2015

11/09/2015

11/09/2015

11/16/2015

11/18/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Filed by: Defendant Farmer, Steven Dale
Defendant Steven F armer's Withdrawal of Expert Sandra Higelin, R.N.

CANCELED Motion for Leave (3:00 AM) (Judicial Officer: Scotti, Richard F.)
Vacated
Moiion for Leave fo File Motion for Pariial Reconsideration of Sepiember 25, 2015, Order

. Motion to Amend Complaint
Filed By: Plaintiff Estate of Jane Doe
Motion to Amend

Order Striking Answer of Defendant Valley Health System LLC as Sanction for Discovery
Misconduct

Motion for Leave (9:00 AM) (Judicial Officer: Scotti, Richard F.)
Defendant's Motion for Leave io File Moiion jor Partial Reconsideration of October 5, 2013,
Order

Opposition to Motion For Summary Judgment

Filed By: Defendant Valley Health System LLC

Defendants Valley Health System, LLC d/b/a Centermial Hills Hospital Medical Center and
Universal Health Services, Inc.'s Response in Opposition io Plaintiff's Motion for Summary
Judgment

Notice of Entry of Order

Filed By: Plaintiff Estate of Jane Doe

Notice of Entry of Order Striking Answer of Defendant Valley Health System LLC as Sanction
Jor Discovery Misconduct

Filed By: Defendant American Nursing Services Inc
Defendant American Nursing Services, Inc.'s Joinder To Motion For Leave To File Motion
For Partial Reconsideration of Ociober 5, 2015 Order

Opposition to Motion

Filed By: Defendant American Nursing Services Inc

Defendart American Nursing Services, Inc.'s Opposition fo Plainiiff's Motion for Partial
Summary Judgment against American Nursing Services, Inc. and American Nursing Services,
Inc.'s Counier-Motion for Pariial Summary Judgmeni

nitial Appearance Fee Disclosure
Filed By: Defendant American Nursing Services Inc
Initial Appearance Fee Disclosure

CANCELED Jury Trial (10:30 AM) (Judicial Officer: Hardy, Joe)
Vacated - On in Ervor

Notice of Association of Counsel
Filed By: Doing Business As Centennial Hills Hospital Medical Center
Notice of Association of Counsel

Reply to Opposition
Filed by: Plaintiff Estate of Jane Doe

Reply to Defendanis' Valley Health System, LLC d/b/a Centenmial Hills Hospital Medical
Center and Universal Health Services, Inc., and American Nursing Services, Inc. Oppositions
to Plaintiff's Motion For Summary Judgment against Valley Health System, LLC d/b/a
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11/1972015

1172072015

11/20/2015

11/20/2015

1172072015

1172072015

1172072015

11/2372015

11/23/2015

11/23/2015

11/2372015

11/2472015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Centennial Hills Hospital Medical Center and American Nursing Services, Inc.

Motion
Filed By: Doing Business As Centennial Hills Hospital Medical Center
Defendants Valley Health System LLC d/b/a Centennial Hills Hospital Medical Ceniter and

Universal Health Services, Inc.'s Motion for Reconsideraiion of this Court's November 4, 2015
Order

Motion to Strike

Filed By: Plaintiff Estate of Jane Doe

Motion to Strike Defendant Valley Health's Motion for Reconsideration for Violation of LR
2.24{a)

] Motion for Summary Judgment
Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Motion for Summary Judgment againsi American Nursing Services, Inc. Regarding
Comparative Fauli and Respondeat Superior

Motion for Summary Judgment
Filed By: Defendant American Nursing Services Inc

Defendani American Nursing Services, Inc.'s Motion For Summary Judgment Regarding
Superseding Cause

=1 Motion for Summary Judgment
Filed By: Doing Business As Centennial Hills Hospital Medical Center
Defendants Valley Health System, LLC d'b/a Centennial Hills Hospital and Universal Health
Services, Inc.'s Motion for Summary Judgment on Plaintiff's Claims for Exemplary/Punitive
Damages Alleged in the Second and Third Causes of Action of Her Amended Complaini

Opposition to Motion

Filed By: Defendant Valley Health System LLC

Defendants Valley Health System, LLC d/b/a Centenmial Hills Hospital Medical Center and
Universal Health Services, Inc.'s Opposition io Plaintiff's Motion io Amend her Complaini

Application

Filed By: Doing Business As Centennial Hills Hospital Medical Center

Defendants Valley Health System LLC d/b/a Centennial Hills Hospital Medical Cenier and
Universal Health Services, Inc.'s Application For Order Shoriening Time to Hear Their
Motion For Reconsideration of This Court's November 4, 2015 Order

Opposition
Filed By: Defendant American Nursing Services Inc
Defendant American Nursing Services, Ire.'s Opposition fo Motion to Amend Complaint

CANCELED Motion for Leave (3:00 AM) (Judicial Officer: Scotti, Richard F.)
Vacated
Motion for Leave to File Motion for Partial Reconsideration of Ociober 5, 2015 Order

Minute Order (3:50 PM) (Judicial Officer: Scotti, Richard F.)

Mirnite Order Re: Plainiiff's Application for Order Shortening Time io Hear Plaintiff's Motion
to Strike Defendant Valley Health's Motion for Reconsideration for Violation of LR 2.24(A)

CANCELED Minute Order (3:50 PM) (Judicial Officer: Scotti, Richard F.)
Vacated

Receipt of Copy
Filed by: Doing Business As Centennial Hills Hospital Medical Center
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11/24/2015

11/24/2015

11/24/2015

11/25/2015

11/25/2015

11/25/2015

11/30/2015

11/30/2015

11/30/2015

11/30/2015

11/30/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Receipt of Copy of Defendant Vailey Health System LLC d/b/a Centennial Hills Hospital
Medical Center and Universal Health Services, Inc.'s Application for Order Shortering Time
to Hear Their Motion for Reconsideration of This Court's November 24, 2015 Order

Order Shortening Time

Filed By: Defendant Valley Health System LLC

Defendants Valley Health System, LLC d/b/a Centermial Hills Hospital and Universal Health
Services, Inc.'s Application for Order Shortering Time io Hear Their Motion for Summary

Judgment on Plaintiff's Claims for Exemplary/Punitive Damages Alleged in the Second and
Third Causes of Action of Her Amended Complaint

4 Order
Order Modifving Orders of September 23, 2013 and Ociober 5, 2013

Order Denying
Filed By: Plaintiff Estate of Jane Doe
Order Denying: (1) Plaintiff's Motion for Summary Judgmeni Against Valley Health System

LLC d/b/a Centennial Hills Hospital Medical Center and American Nursing Services, Inc.;
and (2} American Nursing Services, Inc.'s Counter-Motion for P artial Summary Judgment

Motion for Summary Judgment (9:00 AM) (Judicial Officer: Scotti, Richard F.)
Plaintiff's Motion for Summary Judgment Against Valley Health Sysiem, LLC d/b/a Centennial
Hills Hospital Medical Center and American Nursing Services, Inc.

Opposition and Countermotion (9:00 AM) (Judicial Officer: Scotti, Richard F.)
Defendant American Nursing Services, Inc.'s Opposition to Plaintiff's Motion for Partial
Summary Judgment against American Nursing Services, Inc. and American Nursing Services,
Inc.'s Counter-Motion for Partial Summary Judgment

All Pending Motions (9:00 AM) (Judicial Officer: Scotti, Richard F.)

Filed By: Defendant Farmer, Steven Dale
Defendant Steven F armer's Motion in Limine to Preclude Use of his Video Deposition af the
Time of Trial

Filed By: Defendant Valley Health System LLC

Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
1 io Prechide Argument, Testimony, or Evidenice of the Prior Sitter Incident Described by
Christine Murray

Filed By: Defendant Valley Health System LLC
Defendant Valley Health Sysiem, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
2 to Preclude Mention of Alleged Previous or Subsequierit Sexual Assaulis

Motion in Limine

Filed By: Defendant Valley Health System LLC

Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
3 io Preclude Mention of or Introduction of Evidence Regarding ihe Police Investigation or
Report

Filed By: Defendant Valley Health System LLC
Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
4 Regarding Repiile Tactics
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11/30/2015

11/30/2015

11/30/2015

11/30/2015

11/30/2015

11/30/2015

11/30/2015

11/30/2015

11/30/2015

11/30/2015

11/30/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Motion in Limine
Filed By: Defendant Valley Health System LLC

Defendant Valley Health System, LLC d/b/a Centenmial Hills Hospital's Motion in Limine No.
5 to Preclude Evidence or Mention of Other Lawsuits Against Valley Health System, LLC and
or Centennial Hills Hospital or Any Convictions Not Related o Jane Doe

Motion in Limine

Filed By: Defendant Valley Health System LLC

Defendant Valley Health System, LLC d/b/a Centenmial Hills Hospital's Motion in Limine No.
6 to Preclude Mention of Discovery Disputes or Alleged Failures to Provide Information
During Discovery

Motion in Limine
Filed By: Defendant Valley Health System LLC

Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
7 to Bar Criticism of Any Investigations Conducted Regarding the Cagnina Case

Filed By: Defendant Valley Health System LLC

Defendant Valley Health System, LLC d/b/a Centenmial Hills Hospital's Motion in Limine No.
8 to Bar Plaintiff from Presenting Liahility Witnesses

Filed By: Defendant Valley Health System LLC

Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
9 to Prohibit Discussion of or Evidence that Defense Counsel Mei with Mr. Farmer's Public
Defender

Filed By: Defendant Valley Health System LLC
Defendant Valley Health System, LLC d/b/a Centenmial Hills Hospital's Motion in Limine No.
10 to Prohibit Testimony of Experts Against Individual Nurses

Filed By: Defendant Valley Health System LLC
Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
11 to Prohibit Reference to Rey Sumera as a Charge Nurse on the Date of the Incident

Motion in Limine
Filed By: Defendant Valley Health System LLC

Defendant Valley Health System, LLC d/b/a Centenmial Hills Hospital's Motion in Limine No.
12 to Prohibit Lay Witnesses from Testifving as to the Employability of Steven Farmer

Filed By: Defendant American Nursing Services Inc
Defendant American Nursing Services, Inc.'s Motion in Limine to Exclude Evidence of
Liability Insurance

Filed By: Plaintiff Estate of Jane Doe
Plaintiff's Motion in Limine No. I Regarding NRS 41.100

Filed By: Plaintiff Estate of Jane Doe
Plaintiff's Motion in Limine No. 2 Regarding Criminal History
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11/30/2015

11/30/2015

11/30/2015

11/30/2015

11/30/2015

11/30/2015

11/30/2015

11/30/2015

11/30/2015

11/30/2015

11/30/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc's Motion in Limine to Exclude Lay Wimesses from
Expressing Expert Opinions

1 Motionin Limine
Filed By: Plaintiff Estate of Jane Doc
Plaintiff's Motion in Limine No. 3 to Allow the Introduction of Evidence of lisurance

Filed By: Defendant Valley Health System LLC
Centermial Hills Hospital's Motion in Limine No. 13 to Prohibit Evidence, Discussion or
Testimony Regarding Jane Doe's Depression

Reply to Opposition
Filed by: Plaintiff Petersen, Misty (Special Administrator)
Reply to Defendants' Valley Health System, LLC d/b/a Centermial Hills Hospital Medical
Center and Universal Health Services, Inc., and American Nursing Services, Inc. Oppositions
to Plaintiff's Motion to Amend Complaint

Motion in Lirmine
Filed By: Defendant American Nursing Services Inc
Defendant American Nursing Service, Inc.'s Motion In Limine To Preclude Reference fo

"General Foreseeability" Siandard or Evidence Thereaf

Motion in Limine
Filed By: Defendant American Nursing Services Inc

Defendarnt American Nursing Services, Inc.'s Motion io Exclude Testimony that ANS had legal
obligation to report Rawson Neal Allegations

Filed By: Defendant American Nursing Services Inc

Defendarnt American Nursing Services, Inc.'s Motion io Exclude Post May 14, 2008
Commumications and Ivestigation by ANS

Filed By: Defendant American Nursing Services Inc
Defendant American Nursing Services, Inc.'s Motion {o Exclude Reference to Abuse and Other
Stich Wording Used in ANS'S Incident Reports

Motion in Lirmine

Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Motion to Exclude Testimony that ANS had
Obligation to Question Rawson Neal Employees or to Involve Iiself in Rawson Neal
Investigation

Notice of Entry of Order
Filed By: Defendant American Nursing Services Inc
Notice of Entry of Order

Filed By: Defendant American Nursing Services Inc
Defendant American Nursing Services, Inc.'s Motion in Limine to Exclude Evidence of Rawson
Neal Allegations
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12/01/2015

12/02/2015

12/02/2015

12/02/2015

12/03/2015

12/03/2015

12/03/2015

12/03/2015

12/04/2015

12/04/2015

12/04/2015

12/04/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Stipulation and Order

Filed by: Defendant American Nursing Services Inc
Stipndation and Order to Extend Deadlines

Opposition to Motion

Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition To Defendant's Valley Health System, Lic D/B/A Centennial Hills
Hospital Medical Center And Universal Health Services, Inc. Motion For Reconsideration Of
Cotirt's November 4, 2015 Order

Order Shortening Time

Filed By: Defendant Valley Health System LLC
Defendanis Valley Health System, LLC d/'b/a Centenmial Hills Hospital and Universal Health
Services, Inc.'s Application for Order Shortening Time to Hear Their Motions in Limine

Notice of Entry of Stipulation and Order
Filed By: Defendant American Nursing Services Inc
Notice of Entry of Stipulation and Order

Opposition to Motion For Summary Judgment

Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Opposition to Plaintiff's [Partial | Motion for
Summary Judgment Against American Nursing Services, Inc. Regarding Comparative F ault
and Respondeat Superior

Order Rescheduling Motions in Limine

Filed By: Plaintiff Estate of Jane Doe
Plaintiff's Opposition fo Defendant American Nursing Services, Inc.'s Motion for Summary
Judgment Regarding Superseding Cause

Notice of Non Opposition

Filed By: Plaintiff Estate of Jane Doe

Notice of Non-Opposition fo Defendant's Valley Health System, LLC Motion for Summary
Judgment on Plaintiff's Claims for Exemplarv/Punitive Damages Alleged in the Second and
Third Causes of Action of her Amended Complaint

Filed By: Plaintiff Estate of Jane Doe
Order Regarding Plaintiff's Motion to Amend

Amended Order Rescheduling Motion in Limine

Joinder to Opposition to Motion

Filed by: Defendant American Nursing Services Inc

Defendant American Nursing Services Joinder io Plaintiff's Opposition to Defendanis Valley
Health System, LLC d/b/a Centernmial Hills Hospital Medical Center and Universal Health
Services Inc.'s Motion for Reconsideration of Court's November 4, 2015 Order

Reply in Support
Filed By: Doing Business As Centennial Hills Hospital Medical Center
Reply in Support of Motion For Reconsideration
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12/07/2015

12/07/2015

12/07/2015

12/07/2015

12/07/2015

12/07/2015

12/07/2015

12/07/2015

12/07/2015

12/07/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

CANCELED Motion to Amend (3:00 AM) (Judicial Officer: Scotti, Richard F.)
Vacated
Plaintiff's Motion to Amend Complaint

| Motion For Reconsideration (9:00 AM) (Judicial Officer: Scott, Richard F.)

Defendants Valley Health System LLC dib/a Centennial Hills Hospital Medical Cenier and
Universal Health Services, Inc.'s Motion for Reconsideration of this Court's November 4, 2015
Order

Joinder to Motion in Limine

Filed By: Defendant Farmer, Steven Dale

Defendant Stever Dale F armer's Joinder to Valley Health System, LLC d/b/a Centennial Hills
Hospital's Motion in Limine No. 1 to Preclude Argument, Testimony, or Evidence of the Prior
Sitier Incident Described by Christine Murray

Joinder to Motion in Limine
Filed By: Defendant Farmer, Steven Dale
Defendant Stever Dale F armer's Joinder to Valley Health System, LLC d/b/a Centennial Hills

Hospital's Motion in Limine No. 2 to Preclude Mention of Alleged Previous or Subsequent
Sexual Assaults

Joinder to Motion in Limine

Filed By: Defendant Farmer, Steven Dale

Defendant Stever Dale F armer's Joinder to Valley Health System, LLC d/b/a Centennial Hills
Hospital's Motion in Limine No. 3 to Preclude Mention of or Introduiction of Evidence
Regarding the Police Investigation or Report

Filed By: Plaintiff Petersen, Misty (Special Administrator)

Defendant Stever Dale F armer's Joinder to Valley Health System, LLC d/b/a Centennial Hills

Hospital's Motion in Limine No. 5 to Preclude Evidence or Meniion of Other Lawsuits Againsi
Valley Health System, LLC, and/or Centennial Hills Hospital or Any Convictions Not Related

o Jane Doe

Joinder to Motion in Limine
Filed By: Defendant Farmer, Steven Dale

Defendant Stever Dale F armer's Joinder to Valley Health System, LLC d/b/a Centennial Hills
Hospital's Motion in Limine No. 8 to Bar Plaintiff from Presenting Liability Witnesses

Filed By: Defendant Farmer, Steven Dale

Defendant Steven Dale F armer's Joinder to Valley Health System, LLC d/b/a Centennial Hills
Hospital's Motion in Limine No. 9 to Prohibit Discussion of or Evidence that Defense Counsel
Metwith My. Farmer's Public Defender

Joinder to Motion in Limine

Filed By: Defendant Farmer, Steven Dale

Defendant Steven Dale F armer's Joinder to Valley Health System, LLC d/b/a Centennial Hills
Hospital's Motion in Limire No. 13 o Prohibit Evidence, Discussion or Testimony Regarding
Jane Doe's Depression

Joinder to Motion in Limine

Filed By: Defendant Farmer, Steven Dale
Defendant Stever Dale Farmer's Joinder to American Nursing Services, Inc.'s Motion in
Limine to Exclude Lay Witnesses from Expressing Expert Opinions
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12/07/2015

12/09/2015

12/09/2015

12/09/2015

12/09/2015

12/10/2015

12/10/2015

12/11/2015

12/11/2015

12/11/2015

12/11/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Joinder to Motion in Limine

Filed By: Defendant Farmer, Steven Dale

Defendant Steven Dale Farmer's Joinder to American Nursing Services, Inc.'s Motion in
Limine to Exclude Evidence of "Rawson Neal Allegations”

Reply to Opposition

Filed by: Plaintiff Estate of Jane Doe

Reply to Defendarnt American Nursing Services, Inc.'s Opposition 1o Plaintiff's Motion for
Summary Judgment againsi American Nursing Services, Inc. Regarding Comparative Fauli
and Respondeat Superior

Motion For Reconsideration (3:00 AM) (Judicial Officer: Scotti, Richard F.)

Defendart American Nursing Services, Inc.'s Moiion ic Enlarge Time for Purposes of
Reconsideration

Reply in Support

Filed By: Defendant Valley Health System LLC

Defendanis Valley Health System, LLC d/b/a Centernnial Hills Hospital and Universal Health
Services, Inc.'s Reply in Support of Their Motion for Summary Judgment on Plaintiff's Claims
Jor Exemplary/Punitive Damages Alleged in the Second and Third Causes of Action to Her
Amended Complaint

Reply to Opposition

Filed by: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Reply to Opposition to Motion for Summary
Judgment Re: Superseding Cause

Order Denying

Filed By: Defendant Valley Health System LLC
Order Denying Motion for Reconsideration

Filed By: Plaintiff Estate of Jane Doe
Motion for Leave and Motion for Partial Dismissal Per NRCP 41{a)(2) on Order Shorterming
Time

Opposition

Filed By: Defendant Valley Health System LLC

Centennial Hills Hospital and UHS, Inc.'s Opposition to Plaintiff's Motion in Limine No. 1
Regarding NRS 41.100

Opposition

Filed By: Defendant Valley Health System LLC

Centermial Hills Hospital and UHS, Inc.'s Opposition to Motion in Limine No. 2 Regarding
Criminal History

Opposition

Filed By: Defendant Valley Health System LLC

Defendant Valley Health System LLC dba Centennial Hills Hospital Medical Center and
Universal Health Services Inc's Opposition to Defendant American Nursing Serivces Inc's
Motion to Exclude Testimony that Ans had Legal Oblication to Report Rawson Neal

Allegations

Filed By: Defendant Valley Health System LLC
Defendant Valley Health Sysiem LLC dba Centennial Hills Hospital's Joinder to Defendant
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12/1172015

12/1172015

12/1172015

12/1172015

12/11/2015

12/1172015

12/11/2015

12/11/2015

12/1172015

12/1172015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Amercian Nursing Serivees Inc's Motion in Limine to Exclude Witnesses from Expressing
Expert Opinions

Filed By: Defendant Valley Health System LLC
Centermial Hills Hospital's Joinder to Defendani Steven Farmer's Motion in Limine to
Preclude Use of HIs Video Deposition at Time of Trial

Opposition

Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Limited Opposition to Defendant Valley Health
System, LLC, d/b/a Ceniennial Hills Hospiital's Motion in Limine No. 8 to Bar Plaintiff from
Presenting Liability Witnesses

Opposition

Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services Inc.'s Limited Opposition to Defendant Valley Health
System, LLC, d/b/a Ceniennial Hills Hospiial's Motion in Limine No. 3 to Preclude Meniion of
or Introduction of Evidence Regarding the Police Tvestigation or Report

Opposition

Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Opposition io Defendant Valley Healih System,
LLC, dib/a Centermial Hills Hospital's Motion in Limine No. 1 to Preclude Argument,
Testimony, or Evidence of the Prior Sitter Incident Described by Christine Murray

Opposition to Motion in Limine

Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Opposition io Plaintiff's Motion in Limine No. 2
Regarding Criminal History

Opposition to Motion in Limine
Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Opposition fo Plaintiff's Motion in Limine No. 1
Regarding NRS 41.100

Opposition

Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Opposition {o Plaintiff's Motion in Limine No. 3
to Allow the Introduction of Evidence of Insurance

Filed By: Defendant American Nursing Services Inc

Defendani American Nursing Services, Inc.'s Joinder to Defendant Steven Farmer's Motion in
Limine to Preclude Use of His Video Deposition at The Time of Trial

Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Joinder to Defendant Valley Health System, LLC
d'bla Centermial Hills Hospital's Motion in Limine No. 6 to Preclude Meniion of Discovery
Disputes or Alleged F ailures to Provide Information During Discovery

Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Joinder fo Defendant Valley Health System, LLC
d'bla Centermial Hills Hospital's Motion in Limine No. 12 to Prohibit Lay Wimesses from
Testifving as to the Emplovability of Steven Farmer
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12/11/2015

12/11/2015

12/11/2015

12/11/2015

12/11/2015

12/11/2015

12/11/2015

12/11/2015

12/11/2015

12/11/2015

12/11/2015

12/11/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Joinder 1o Defendant Valley Health System, LLC
d'bla Centermial Hills Hospital's Motion in Limine No. 4 Regarding Reptile Tactics

Filed By: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Joinder to Defendant Valley Health System, LLC
d'b/a Centennial Hills Hospital's Motion in Limine No. 9 to Prohibit Discussion of or Evidence
That Defense Counsel Met with Mr. Farmer's Public Defender

Opposition to Motion in Limine
Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition to Defendant Steven Farmer's Motion in Limine to Preclude Use of His
Video Deposition at the Time of Trial

Opposition to Motion

Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition fo Defendant American Nursing Services, Inc.'s Motion to Exclude
Testimony that ANS had Legal Obligation ic Report Rawson Neal Allegaiions

Opposition to Motion in Limine
Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition to Defendant American Nursing Services, Inc.'s Motion in Limine io
Exclude Evidence of Liability Insurance

Opposition to Motion

Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition to Defendant American Nursing Services, Inc.'s Motion to Exclude Posi
May 14, 2008 Communications and Investigation by American Nursing Services, Inc.

Opposition to Motion in Limine
Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition fo Defendant American Nursing Services, Inc.'s Motion in Limine fo
Preclude Reference to "General Foreseeability" Siandard or Fvidence Thereof

Notice of Entry of Order

Filed By: Plaintiff Estate of Jane Doe
Notice of Entry of Order Denying Motion for Reconsideration

Notice of Entry of Order
Filed By: Plaintiff Estate of Jane Doe
Notice of Entry of Order Modifving Orders of September 25, 2015 and October 35, 2015

Opposition to Motion in Limine
Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition to Defendant American Nursing Services, Inc.'s Motion in Limine io
Exclude Evidence of "Rawson Neal Allegations”

Notice of Entry of Order

Filed By: Plaintiff Estate of Jane Doe
Notice of Entry of Order Regarding Plaintiff’s Motion to Amend
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12/11/2015

12/11/2015

12/1172015

12/1172015

12/11/2015

12/11/2015

12/11/2015

12/11/2015

12/11/2015

12/1172015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition fo Defendant American Nursing Services, Inc.'s Motion to Exclude
Tastimony that ANS had Obligation to Quastion Rawson Neal Employees or to Ivolve Itself in
Rawson Neal Investigation

Opposition to Motion in Limine
Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition fo Defendant American Nursing Services, Inc.'s Motion in Limine to
Exclude Lay Witnesses from Expressing Expert Opinions

Opposition to Motion

Filed By: Plaintiff Estate of Jane Doe
Opposition to Defendant American Nursing Services, Inc.'s Moiion io Exclude Reference o
"Abuse" and Other Such Wording Used in ANS's Incident Reports

Opposition to Motion in Limine

Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition fo Defendant's Valley Health System, LLC d/b/a Centennial Hills
Hospiial's Motion in Limine No. 6 io Preclude Mention of Discovery Dispuies or Alleged
Failures to Provide Information During Discovery

Opposition to Motion in Limine
Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition fo Defendant's Valley Health System, LLC d/b/a Centennial Hills
Hospital's Motion in Limine No. 13 o Prohibit Evidence, Discussion or Testimony Regarding
Jarnie Doe's Depression

Opposition to Motion in Limine

Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition fo Defendant's Valley Health System, LLC d/b/a Centennial Hills
Hospital's Motion in Limine No. 12 fo Prohibit Lay Witnesses from Testifying as to the
Emploavability of Sieven Farmer

Opposition to Motion in Limine

Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition fo Defendant's Valley Health System, LLC d/b/a Centennial Hills
Hospital's Motion in Limine No. 11 to Prohibit Referance to Rey Sumera as a Charge Nurse on
the Date of the Incident

Opposition to Motion in Limine
Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition {o Defendant's Vallay Health System, LLC d/b/a Centannial Hills
Hospiial's Motion in Limine No. 10 fo Prohibit Testimony of Experts againsi Individual Nurses

Opposition to Motion in Limine
Filed By: Plaintiff Estate of Jane Doe
Plaintiff's Opposition fo Defendant's Valley Health System, LLC d/b/a Centennial Hills

Hospital's Motion in Limire No. 9 to Prohibit Discussion of or Evidence that Defense Counsel
Met with My. Farmer's Public Defender

Opposition to Motion in Limine
Filed By: Plaintiff Estate of Jane Doe

Plaintiff’ s Opposition to Defendant's Valley Health System, LLC d'b/a Ceniennial Hills
Hospital's Motion in Limine No. 8 to Bar Plaintiff from Prasenting Liability Witnasses

Opposition to Motion in Limine

Filed By: Plaintiff Estate of Jane Doe
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12/11/2015

12/11/2015

12/11/2015

12/11/2015

12/11/2015

12/11/2015

12/14/2015

12/15/2015

12/15/2015

12/15/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Plaintiff's Opposition o Defendant's Valley Health System, LLC d/b/a Centennial Hills
Hospital's Motion in Limine No. 7 to Bar Criticism of Any Investigations Conducted
Regarding the Cagnina Case

Opposition to Motion in Limine

Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition {0 Defendant's Valley Health System, LLC d/b/a Centennial Hills
Hospital's Motion in Limine No. 5 to Preclude Evidence or Mention of Other Lawsuils against
Valley Health System, LLC, and or Centennial Hills Hospital or Any Convictions Not Related
fo Jane Doe

Opposition to Motion in Limine
Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition o Defendant's Valley Health System, LLC d/b/a Centennial Hills
Hospital's Motion in Limine No. 4 Regarding Reptile Tactics

Opposition to Motion in Limine

Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition fo Defendant's Valley Health System, LLC d/b/a Centennial Hills
Hospital's Motion in Limine No. 3 to Preclude Mention of or Introduction of Evidence
Regarding the Police Investigation or Report

Opposition to Motion in Limine

Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition to Defendant's Valley Health System, LLC d/b/a Centennial Hills
Hospital's Motion in Limine No. 2 to Preclude Mention of Alleged Previous or Subsequeni
Sexual Assaults

Opposition to Motion in Limine
Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Opposition io Defendant’s Valley Health System, LLC d/b/a Centennial Hills
Hospital's Motion in Limine No. 1 to Preclude Argument, Testimony, or Evidence of the Prior
Sitter Incident Described by Christine Murray

Filed by: Plaintiff Estate of Jane Doe
Plaintiff's Statement of F acis and Basic Motion in Limine Law Applicable to All Oppositions to
Motions in Limine

Motion for Summary Judgment (9:00 AM) (Judicial Officer: Scotti, Richard F.)

Defendants Valley Health System, LLC d/'b/a Centenmial Hills Hospital and Universal Health
Services, Inc.'s Motion for Summary Judgment on Plaintiff's Claims for Exemplary/Punitive
Damages Alleged in the Second and Third Causes of Action of Her Amended Complaini

Filed By: Defendant Farmer, Steven Dale
Defendant Steven Dale F armer's Joinder fo Co-Defendants’ Opposition to Plaintiff's Motion in
Limine No 3. to Allow the Introduction of Evidence of Insurance

Filed By: Defendant Farmer, Steven Dale
Defendant Steven Dale F armer's Joinder to Co-Defendants' Opposition to Plaintiff' s Motion in
Limine No 2. to Regarding Criminal History

Filed By: Defendant Farmer, Steven Dale
Defendant Steven Dale F armer's Joinder to Co-Defendants' Opposition to Plaintiff' s Motion in
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Limine No 1. Regarding NRS 41.100
Filed By: Defendant Farmer, Steven Dale
Defendant Steven Dale Farmer's Objection to Plaintiff s PreTrial Disclosures and
Supplements Thereto
Filed By: Defendant American Nursing Services Inc
Defendant American Nursing Services, Inc.'s Opposition o Defendant Valley Health System,
LLC, dib/a Centermial Hills Hospital's Motion in Limine No. 1 to Preclude Argument,
Testimony, or Evidence of the Prior Sitter Incident Described by Christine Murray
12/16/2015 CANCELED Pre Trial Conference (8:45 AM) (Judicial Officer: Scotti, Richard F.)
Vacated
12/16/2015 CANCELED Calendar Call (9:00 AM) (Judicial Officer: Scotti, Richard F.)
Vacated - Superseding Order
12/17/2015
Filed By: Defendant American Nursing Services Inc
Defendant American Nursing Services, Inc.'s Joinder to Defendants Valley Health System,
LLC dba Centennial Hills Hospital Medical Center and Universal Health Services, Inc.'s
Opposition to Plaintiff's Motion in Limine No. 2 Regarding Criminal History
12/17/2015
Filed By: Defendant American Nursing Services Inc
Defendant American Nursing Services, Inc.'s Joinder to Plaintiff's Opposition to Defendant
Valley Health System, LLC dba Centermial Hills Hospital's Motion in Limine No. 11 io
Prohibit Reference to Rey Sumera as a Charge Nurse on the Date of the Incident
12/17/2015
Filed By: Defendant American Nursing Services Inc
Defendant American Nursing Services, Inc.'s Joinder to Defendanis Valley Health System,
LLC dba Centennial Hills Hospital Medical Center and Universal Health Services, Inc.'s
Opposition to Plaintiff's Motion in Limine No. 1 Regarding NRS 41.100
12/17/2015 Reply to Opposition
Filed by: Defendant Valley Health System LLC
Defendant Valley Health Sysiem, LLC d/b/a Centernial Hills Hospiial's Reply o Plaintiff's
Opposition to Its Motion in Limine No. 1 {o Preclude Argument, Testimony, or Evidence of the
Prior Sitier Incident Described by Christine Murray
12/17/2015 Reply to Opposition
Filed by: Defendant Valley Health System LLC
Defendant Valley Health Sysiem, LLC d/b/a Centernial Hills Hospiial's Reply io Plaintiff's
Opposition to Its Motion in Limine No. 2 fo Preclude Mention of Alleged Previous or
Subsequent Sexual Assualis
12/17/2015 Reply to Opposition
Filed by: Defendant Valley Health System LLC
Defendant Valley Health Sysiem, LLC d/b/a Centennial Hills Hospital's Reply io Plaintiff's
Opposition to Its Motion in Limine No. 3 fo Preclude Mention of or Introduction of Evidence
Regarding the Police Investigation or Report
12/17/2015 Reply to Opposition
Filed by: Defendant Valley Health System LLC

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C
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12/1772015

12/1772015

12/1772015

12/1772015

12/1772015

12/1772015

12/1772015

12/1772015

12/17/2015

12/17/2015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Defendant Valley Health System, LLC dib/a Centennial Hills Hospital's Reply to Plaintiff's
Opposition to Its Motion in Limine No. 4 Regarding Reptile Tactics

Reply to Opposition

Filed by: Defendant Valley Health System LLC

Defendant Valley Health System, LLC dib/a Centennial Hills Hospital's Reply to Plaintiff's
Opposition to Its Motion in Limine No. 5 to Preclude Evidence or Mention of Other Lawsuits
Against Valley Health Svstem, LLC, and or Centennial Hills Hospital or Any Convictions Not
Related to Jane Doe

Reply to Opposition
Filed by: Defendant Valley Health System LLC
Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Reply to Plamtiff's

Opposition to Its Motion in Limine No. 6 fo Preclude Mention of Discovery Disputes or
Alleged Failures to Provide Information During Discovery

Reply to Opposition

Filed by: Defendant Valley Health System LLC

Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Reply to Plamtiff's
Opposition to Its Motion in Limine No. 7 fto Bar Criticism of Any Investigation Conducted
Regarding the Cagnina Case

Reply to Opposition
Filed by: Defendant Valley Health System LLC

Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Reply to Plamtiff's
Opposition to Its Motion in Limine No. 8 to Bar Plaintiff from Presenting Liability Witnesses

Reply to Opposition
Filed by: Defendant Valley Health System LLC
Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Reply to Plamtiff's

Opposition to Its Motion in Limine No. 9 fo Prohibit Discussion of or Evidence that Defense
Counsel Met with Mr. F armer's Public Defender

Reply to Opposition

Filed by: Defendant Valley Health System LLC

Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Reply to Plamtiff's
Opposition to Its Motion in Limine No. 10 to Prohibit Testimony of Experts Against Iudividual
Nurses

Reply to Opposition

Filed by: Defendant Valley Health System LLC

Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Reply to Plamtiff's
Opposition to Its Motion in Limine No. 11 to Prohibit Reference to Rey Sumera as a Charge
Nurse on the Date of the Incident

Reply to Opposition

Filed by: Defendant Valley Health System LLC

Defendant Valley Health System, LLC d/b/a Centennial Hills Hospital's Reply to Plaintiff's
Opposition to Its Motion in Limine No. 12 to Prohibit Lay Witnesses from Testifving as to the
Employability of Steven Farmer

Reply to Opposition

Filed by: Defendant Valley Health System LLC

Defendant Valley Health System, LLC d/b/a Centennial Hills Hospital's Reply to Plaintiff's
Opposition to Its Motion in Limine No. 13 to Prohibit Evidence, Discussion or Testimony
Regarding Jane Doe's Depression
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12/17/2015

12/17/72015

12/18/2015

12/1872015

12/1872015

12/1872015

12/1872015

12/1872015

DEPARTMENT 2

CASE SUMMARY
CASE NO. A-09-595780-C

Reply to Opposition
Filed by: Defendant Valley Health System LLC

Defendant Valley Health System, LLC d/b/a Centenmial Hills Hospital's Reply 1o Defendant
American Nursing Services, Inc.'s Oppositions to Motions in Limine No. 1, 3 and 8

Reply to Opposition

Filed by: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Reply to Opposition to Motion in Limine to
Exclude Lay Witnesses from Expressing Experi Opinions

Reply to Opposition
Filed by: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Reply io Plaintiff's Opposition io Motion in
Limine to Preclude Reference to "Genaral Foreseeability” Standard or Evidence Thereof

Reply to Opposition

Filed by: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Reply io Plaintiff's Opposition io Defendani
Valley Health System, LLC dba Centermial Hills Hospital's Motion in Limine No. 6 fo
Preclude Mention of Discovery Disputes or Alleged Failures to Provide Information During
Discovery

Reply to Opposition

Filed by: Plaintiff Estate of Jane Doe

Combined Reply fo Defendants' Valley Health System, LLC and American Nursing Services,
Inc. Oppositions to Plamiiff's Motion in Limine No. 1 Regarding NRS 41.100, and to
Defendant's Sieven Farmer Joinder

Reply to Opposition
Filed by: Plaintiff Estate of Jane Doe
Combined Reply fo Defendants' Valley Health System, LLC and American Nursing Services,

Inc. Oppositions to Plainiiff's Motion in Limine No.2 Regarding Criminal History, and to
Defendant's Steven Farmer Joinder

Reply to Opposition

Filed by: Plaintiff Estate of Jane Doe

Reply to Defendant's American Nursing Services, Inc. Opposition 1o Plaintiff's Motion in
Limine No.3 to Allow the Introduction of Evidence of Insurance, and io Defendant's Steven
Farmer Joinder

Filed By: Defendant Farmer, Steven Dale

Defendant Steven F armer's Joinder to Co-Defendant American Nursing Services, Inc.'s Reply
to Plaintiff's Opposition to Defendani Steven F armer's Motion in Limine fo Preclude Use of
His Video Deposition at the Time of Trial

Supplemental Brief
Filed By: Plaintiff Estate of Jane Doe

Plaintiff's Supplemenial Brief Regarding General F oreseeability Issues in the Motion in
Limine Regarding Insurance, and, the Motion in Limine Regarding General Foreseeability

Reply to Opposition

Filed by: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Reply to Plaintiff's Opposition to Defendant
Valley Health System, LLC d/'b/a Centennial Hills Hospital's Motion in Limine No. 9 fo
Prohibit Discussion of or Evidence that Defense Counsel Met with Mr. Farmer's Public
Defender
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Reply to Opposition
Filed by: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Reply to Plaintiff's Opposition to Defendanit
Steven Farmer's Motion in Limine fo Preclude Use of His Video Deposition at the Time of
Trial

Reply to Opposition
Filed by: Defendant American Nursing Services Inc
Defendant American Nursing Service's Inc.'s Reply to Plaintiff's Opposition fo Defendant

Valley Health System, LLC dba Centermial Hills Hospital's Motion in Limine No.9 to Prohibit
Discussion of or Evidence that Defense Counsel Met with My. Farmer's Public Defender

Reply to Opposition
Filed by: Defendant American Nursing Services Inc

ANS Reply to Plaintiff's Opposition to its Motion to Exclude Reference to "4buse" and other
such woding used in ANS'S Incident Reports

Reply to Opposition
Filed by: Defendant American Nursing Services Inc

ANS Reply to Plaintiff's Opposition to its Motion fo Exclude Testimony that ANS had legal
obligation to report Rawson Neal Allegations

Reply to Opposition
Filed by: Defendant American Nursing Services Inc

ANS Reply to Plaintiff's Opposition to its Motion to Exclude P ost May 14, 2008
Communications and Investigation by ANS

Reply to Opposition
Filed by: Defendant American Nursing Services Inc

Defendant American Nursing Services, Inc.'s Reply 1o Plaintiff's Opposition to its Motion fo
Exclude Evidence of "Rawson Neal Alle gations”

Reply to Opposition

Filed by: Defendant American Nursing Services Inc

ANS Reply to Plaintiff's Opposition to Motion to Exclude Testimony that ANS had an
Obligation to Question Rawson Neal Employees or to involve itself in Rawson Neal
Investigation

CANCELED Motion to Strike (3:00 AM) (Judicial Officer: Scotti, Richard F.)
Vacated - per Law Clerk
Plaintiff's Motion to Strike Defendant Valley Health's Motion for Reconsideration for
Violation of LR 2.24(a)

Motion for Summary Judgment (8:30 AM) (Judicial Officer: Scotti, Richard F.)

Plaintiff's Motion for Summary Judgment against American Nursing Services, Inc. Regarding
Comparative Fauli and Respondeat Superior

Motion for Summary Judgment (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant American Nursing Services, Inc.'s Motion For Summeary Judgment Regarding
Superseding Cause

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Steven F armer's Motion in Limine to Prechude Use of his Video Deposition at the
Time of Trial

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)

Defendant Valley Health System, LLC d/b/a Centermial Hifls Hospital's Motion in Limine No.
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1 to Prechide Argument, Testimony, or Evidence of the Prior Sitter Incident Described by
Christine Muwrray

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
2 to Prechude Mention of Alleged Previous or Subsequient Sexual Assaults

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)

Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
3 to Preclude Mention of or Introduction of Evidence Regarding the Police Investigation or
Report

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
4 Regarding Reptile Tactics

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
5 to Preclude Evidence or Mention of Other Lawsuits Against Valley Health Svstem, LLC and
or Centennial Hills Hospital or Any Convictions Not Related to Jare Doe

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
6 to Preclude Mention of Discovery Disputes or Alleged Failures to Provide Information
During Discovery

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)

Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
7 to Bar Criticism of Any Investigations Conducted Regarding the Cagnina Case

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
8 to Bar Plaintiff from Presenting Liability Witnesses

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
9 to Prohibit Discussion of or Evidence that Defense Counsel Met with Mr. Farmer's Public
Defender

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
10 to Prohibit Testimony of Experts Against Individual Nurses

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)

Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
11 to Prohibit Reference to Rey Sumera as a Charge Nurse on the Date of the Incident

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Valley Health System, LLC d/b/a Centermial Hills Hospital's Motion in Limine No.
12 to Prohibit Lay Witnesses from Testifving as to the Employability of Steven Farmer

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)

Defendant American Nursing Services, Inc.'s Motion in Limine to Exchide Evidence of
Liability Insurance

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Plaintiff's Motion in Limine No. I Regarding NRS 41.100

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Plaintiff's Motion in Limine No. 2 Regarding Criminal History

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
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Defendant American Nursing Services, Inc's Motion in Limine to Exclude Lay Witnesses from
Expressing Expert Opinions

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Plaintiff's Motion in Limine No. 3 to Allow the Introduction of Evidence of Insurance

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Centennial Hills Hospital's Motion in Limine No. 13 to Prohibit Evidence, Discussion or
Tastimony Regarding Jane Doe's Depression

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant American Nursing Service, Inc.'s Motion In Limine To Preclude Reference fo
"General Foreseeability" Siandard or Evidence Thereof

Motion (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant American Nursing Services, Inc.'s Motion io Exclude Testimony that ANS had legal
obligation to report Rawson Neal Allegations

Motion to Exclude (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant American Nursing Services, Inc.'s Motion 1o Exclude Post May 14, 2008
Communications and Investigation by ANS

Motion to Exclude (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant American Nursing Services, Inc.'s Motion 1o Exclude Reference to Abuse and Other
Stich Wording Used in ANS'S Incident Reports

Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant American Nursing Services, Inc.'s Motion in Limine to Exclude Evidence of Rawson
Neal Allegations

Motion to Exclude (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant American Nursing Services, Inc.'s Motion to Exclude Testimony that ANS had
Obligation io Question Rawson Neal Employees or to Irvolve liself in Rawson Neal
Investigation

Motion (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendants Valley Health System, LLC d/b/a Centennial Hills Hospital and Universal Health
Services, Inc.'s Application for Order Shortening Time to Hear Their Motions in Limine

Joinder to Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)

Defendant Steven Dale F armer's Joinder to Valley Health System, LLC d/b/a Centennial Hills
Hospital's Motion in Limine No. 1 to Preclude Argument, Testimony, or Evidence of the Prior
Sitter Incident Described by Christine Murray

Joinder to Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Steven Dale Farmer's Joinder to Valley Health System, LLC d/b/a Centenmial Hills
Hospital's Motion in Limine No. 2 to Preclude Mention of Alleged Previous or Subsequent
Sexval Assaults

Joinder to Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Steven Dale F armer's Joinder to Valley Health System, LLC d/b/a Centenmial Hills
Hospital's Motion in Limine No. 3 to Preclude Mention of or Introduction of Evidence
Regarding the Police Investigaiion or Report

Joinder to Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Steven Dale Farmer's Joinder to Valley Health System, LLC d/b/a Centenmial Hills
Hospital's Motion in Limine No. 5 to Preclude Evidence or Mention of Other Lawsuits Againsi

Valley Health System, LLC, and/or Centennial Hills Hospital or Any Convictions Not Related
fo Jane Doe

Joinder to Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Steven Dale F armer's Joinder to Valley Health System, LLC d/b/a Centenmial Hills
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Hospital's Motion in Limine No. 8 to Bar Plaintiff from Presenting Liability Witnesses

Joinder to Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Steven Dale Farmer's Joinder fo Valley Health System, LLC d/b/a Centennial Hills
Hospital's Motion in Limine No. 9 to Prohibit Discussion of or Evidence that Defense Counsel
Met with Mr. Farmer's Public Defender

Joinder to Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Steven Dale Farmer's Joinder to American Nursing Services, Inc.'s Motion in
Limine to Exclude Lay Witnesses from Expressing Expert Opinions

Joinder to Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Steven Dale F armer's Joinder to American Nursing Services, Inc.'s Motion in
Limine to Exchide Lay Witnesses from Expressing Expert Opinions

Joinder to Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)

Defendant Steven Dale Farmer's Joinder fo Valley Health System, LLC d/b/a Centennial Hills
Hospital's Motion in Limine No. 13 to Prohibit Evidence, Discussion or Testimony Regarding
Jare Doe's Depression

Joinder to Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Steven Dale Farmer's Joinder to American Nursing Services, Inc.'s Motion in
Limine to Exclude Evidence of "Rawson Neal Allegations”

Motion for Leave (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Plaintiff's Motion for Leave and Motion for Partial Dismissal Per NRCP 41(a){2} on Order
Shorterning Time

Joinder to Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Valley Health System LLC dba Centennial Hills Hospital's Joinder to Defendant
Amercian Nursing Serivees Inc's Motion in Limine to Exclude Witnesses from Expressing
Expert Opinions

Joinder to Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant Valley Health Sysiems LLC dba Centennial Hills Hospital's Joinder to Defendant
Steven Farmer's Motion in Limine fo Preclude Use of His Video Deposition at Time of Trial

Joinder to Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendant American Nursing Services, Inc.'s Joinder to Defendant Steven Farmer's Motion in
Limine to Preclude Use of His Video Deposition ai The Time of Trial

Joinder to Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendarnt American Nursing Services, Inc.'s Joinder io Defendant Valley Health System, LLC
d'bla Centermial Hills Hospital's Motion in Limine No. 4 Regarding Reptile Tactics

Joinder to Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)

Defendant American Nursing Services, Inc.'s Joinder to Defendant Valley Health System, LLC
d'b/a Centennial Hills Hospital's Motion in Limine No. 6 io Preclude Meniion of Discovery
Disputes or Alleged Failures to Provide Information During Discovery

Joinder to Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendarnt American Nursing Services, Inc.'s Joinder io Defendant Valley Health System, LLC
d'b/a Centennial Hills Hospiial's Motion in Limine No. 12 io Prohibit Lay Witnesses from
Testifying as fo the Employability of Steven Farmer

Joinder to Motion in Limine (8:30 AM) (Judicial Officer: Scotti, Richard F.)
Defendarnt American Nursing Services, Inc.'s Joinder io Defendant Valley Health System, LLC
d/b/a Centermial Hills Hospital's Motion in Limine No. 9 to Prohibii Discussion of or Evidence
That Defense Counsel Met with Mr. Farmer's Public Defender

All Pending Motions (8:30 AM) (Judicial Officer: Scotti, Richard F.)
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Minute Order (1:50 PM) (Judicial Officer: Scotti, Richard F.)

Joint Pre-Trial Memorandum
Filed By: Plaintiff Estate of Jane Doe
Joint Pre-Trial Memorandum

Objection
Filed By: Doing Business As Centennial Hills Hospital Medical Center

Defendants Centennial Hills Hospital Medical Center and Universal Health Services, Inc.'s
Objections io Plaintiff's Designation of Deposition Testimony of Steven F armer

Motion for Good Faith Settlement

Filed By: Defendant American Nursing Services Inc
Defendant American Nursing Services, Inc.'s Motion for Good Faith Settlement Determination
on Order Shortening Time

Calendar Call (8:45 AM) (Judicial Officer: Scotti, Richard F.)

CANCELED Status Check (9:00 AM) (Judicial Officer: Scotti, Richard F.)
Vacated - On in Error
Status Check: Calendar Call/Seitlement Documents

CANCELED Jury Trial (10:00 AM) (Judicial Officer: Scotti, Richard F.)
Vacated

CANCELED Jury Trial - FIRM (10:00 AM) (Judicial Officer: Scotti, Richard F.)
Vacated

Notice of Entry of Stipulation & Order for Dismissal

Filed By: Doing Business As Centennial Hills Hospital Medical Center
Notice of Entry of Stipulation and Order for Dismissal With Prejudice

Stipulation and Order for Dismissal With Prejudice
Filed By: Doing Business As Centennial Hills Hospital Medical Center
Stipulation and Order for Dismissal with Prejudice

Order of Dismissal With Prejudice (Judicial Officer: Scotti, Richard F.)

Debtors: Estate of Jane Doe (Plaintiff), Misty (Special Administrator) Petersen (Plaintiff)
Creditors: Centenmial Hills Hospital Medical Center (Doing Business As), Valley Health System
LLC (Defendant), Universal Health Services Inc (Defendant), American Nursing Services Inc
(Defendant), Steven Dale Farmer (Defendant)

Judgment: 02/29/2016, Docketed: 03/07/2016

CANCELED Motion for Good Faith Settlement (9:00 AM) (Judicial Officer: Scotti, Richard
F)
Vacated - Case Closed

Notice of Appeal
Filed By: Doing Business As Centennial Hills Hospital Medical Center

Defendants Valley Health System, LLC d/b/a Centennial Hills Hospital Medical Center and
Universal Health Services, Inc.'s Joint Notice of Appeal

Case Appeal Statement

Filed By: Doing Business As Centennial Hills Hospital Medical Center
Defendants Valley Health System, LLC d&/b/a Centermial Hills Hospital Medical Center and
Universal Health Services, Inc.'s Joint Case Appeal Statement
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ORDR e b W

CLERK OF THE COURT
DISTRICT COURTY
CLARK COUNTY, NEVADA
ESTATE OF JANE DOE, by and through s Case Noo 09-A-5893780-C
special Administrator, Misty Petersen, ept. Mo I
Plaintify, Date:  Aungust 2§, 2013
Time: 9:00 am.
Vs,
ORDER STRIKING ANSWER OF

VALLEY HEALTH SYSTEM, LLC, aNevada | DEFENDANT VALLEY HEALTH
Lruted liability company, d/b/sa CENTENNIAL | SYSTEM LLC AS SANCTION FOR
HILLS BOSPITAL MEDICAL CETER; DISCOVERY MISCONDUCY
UNIVERSAL HEALTH SERVICES, INC,, a
Delaware corporation; AMERICAN NURSING
SERVICE, INC., a Louisiana corporation;
STEVEN DALE FARMER, an individual;
DOES {through X, inclasive; and ROE
CORPORATIONS 1 through X, inclusive,

Defendants.

I SUMMARY OF ORDER

This aetion involves Plaimiff Jane Doe’s claims that she was sexually assaulted by
Nurse Farmer at Centeanial Hills Hospital Medical Center on May 14, 2008, Maintiff Jane
Boe asserted the following two sebstantive claims against defendant Valley Health Svstem,
LLC db/a/ Centennial Hills Hospital Medical Center, and Universal Health Services, Inc.,
{eollectively “Centenndal” herein}: negligent fatlure 1o maintain the premises in a safe
manner; and *espondeat siperior lability for the sexual agsault by Nurse Farmer. See
Amended Complaint, s 1117 (filed Angust 21, 2000},

The Amended Complaint established the relevance and materiality of the following
questions of fact: {a} as to the negligence claim: whether it was reasonably foreseeable to
Centenmial, considering the totality of circumstances, that the premises were unsafe {(See CD
Audio Recording of the Bvidentiary Hearing at 10:27:06) (hereinafier “E.H. st

i
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2}

Hour:Minutes:Seconds™); and (b) as to the respondeat superior clainy: whether the sexual
assault by Nurse Farmer was reasonably foresecable under the {acts and circumstances of the
case considering the nature and scope of [his] eraployment. NRS 41.745(1 ye).! Thus, ina
general sense, it was eritical 1o both the negligence and respondeat superior claims for the
Plaintiff to conduct discovery on the 1ssue whether it was reasonably foreseeable to defendant
Centennial Hills that Nurse Farmer would comumit a sexual assanlf. Plaintiff Jane Doe seeks
sanctions against defendant Centennial for impeding Plaintiffs ability to acquire critical
evidence on the “reasonable foreseeability” issues.

On Apeil 29, 2015, Plaintiff Estate of Jane Doe (“Plaintiif™) moved this Court to
impose sanctions against Defendant Valley Health System, LLC d.b.a. Centennial Hills
Hospital Medical Center (“Centennial™) pursuant to NRCP 37, Plaintiff contended that
Centennial failed to limely disclose that nurses Murray, Wolle, and Sumera had knowledge of
relevant facts bearing on the most eritical issue in this case —~ whether i was reasonably
foresesable 1o Centennial that Mr. Farmer would commit a criminal sexual agsault against a
patient. Plaintiff further contended that Centennial concealed from Plaintiff the existence of
statenients that nurses Murray and Wolfe gave to the Las Vegas Metropoiitan Police
Depariment (“LVMPD™), These statements are referenced herein as the “Police Statements.™

The Discovery Commissioner heard this matter on June 3, 2015, expressed her
findings and recommendations orally at that time and executed the Discovery Conunissioner’s
Report and Recommendation (*DURR™) on Tuly 14, 2014, The Discovery Conupissioner
succinctly stated the issue and her findings as follows:

{Whhat i at {ssue is the failure to disclose witnesses, whether ot
not fallure to disclose identifies of nurses who had information
about Mr. Farmer prior to this case being filed is at a level 1o
watrant Rule 37 sanctions and, whether the failures prejudiesd
Plaimtift, . . . The basis of the Motion involves three nurses,

Richard ¥, Scottd

Dastrict lndge

Departrnt Two
fas Vegas, NV 89155

' For purposes of resolving the motion for sanctions, it is not necessary for this Court to
determine whether the Plaintiff has the burden of proving “reasonable foreseeability” ©o
recover under NRS 41,7453, or the defendant has the burden of proving that the intentional tor
was not reasonably foresceable as an affirmative defense fo avoid Hability. In etther case,
whoever has the burden, the pleadings and briefy in this action have very clearly established
that “reasonable foreseeability” is a relevant and material tssue of fact.
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Christine Murray, Margaret Wolfe, and Renato Sumera. Ms.
Murray and Ms. Wolfe each gave statements 1o the LVMPD
around the time of the sexual assault that resulted in the arrest of
Mr. Farmer. Mr. Swmera met with Risk Management afterwards. .
.. None of the purses were identified at the initial 16.1. The nurses
should bave been identified as they were clearly likely to bave
information discoverable under Rule 26(b}. . . . While there is no
doubt but that Plaintiff was prejudiced by the delay, the Court is
more concerned with the issues of memories that fade. The delay
in this matter was not for a short tisoe — this was for & or more
vears. Accordingly, the Court finds that the failure to identify
these three nurses has resulted in substantial prejadice sufficient to
wearrant NROP 37 sanctions.

{DCRR filed August 17, 2015),

This Court has read and considered all applicable legal briafs of the parties, the
Discovery Commissioner’s Report and Recommendations, and Defendant Centennial’s
objection thereto. The Court has also lstened to the argument of counsel at the Evidentiary
Heating conducted on August 28, 2013, The Court has considered the exhibits adnutted
during the Evidentiary Hearing, and the testimony of witnesses provided at the Evidentiary
Hearing. The Court has also read and considered the deposition testimony that the parties
have asked this Couwrt to consider.

This Court finds that the Discovery Commissioner’s factual findings are supported by
substantial evidence, and that the Discovery Commissioner properly applied the law. The
Court sastains the sanctions imposed by the Discovery Commissioner, and tmposes the further
sanctions as discussed below,

This Cowrt further finds that, based on evidence that this Cowrt considers to be clear
and convineing, Ceniennial intentionally and willfully () viclated its discovery obligations
under NRCP 16.1 in failing to timely disclose that narses Murray, Wolfe, and Sunera
possessed relevant and material evidence relating to the central issue in this case ~ whether it
was reasonably foreseeable to Contennial that Mr., Famner would comumit a criminal sexual
assault on a patient; and (b) violated its duty under NRCP 16.1 to timely disclose the Police
Statements which also contained relevant and material evidenee relating o the same central
issue.  The Court also finds that, based on evidence that this Court considers to be clear and

convineing, Centennial’s misconduct caused extreme unfair prefudice 1o Plaintff Jane Doe,
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and that Centennial’s misconduct substantially imprired Plaiotiff’s ability to discover relevant
gvidence and prepare for trial with respect to the issue whether it was reasonably foreseeable
that Mr, Farmer would commit a criminal sexual assault on a patient,

The Court sanctions Defendant Centennial pursvant to NRCP 37 by striking its
Answer in this action such that Hability Is hereby established on Plaintiff Jane Dee’s
ciaims against Defendant Centennial for negligence and respendeat superior; but
Ceniennial shall still be entitled to defend on the gquestion of the nature and guantum of
damages for which it is Hable. The procedures o hoplement this sanction are discussed
below in the Conclusion section.

The Court finds that this is the least-onerous sanction that it could impose upon
Centennial and still mitigate the extreme prejudice that Centennial has uafairly and wronghudly
inflicted upon Plaintiff. This sanction is narrowly twilored to address the exact harm caused by
Centennial ~ the infliction upon Plaintiff of an inability to conduct proper discovery as to
“reasonable foreseeability” before memories had faded and evidence had either gone stale or
disappeared entirely.
i1 PROCEDURAL POSTURE OF CASK

A. NATURE OF THE CASE

This is an action by Plaintiff Jane Doe against Valley Health System, LLC d/b/s/
Centennial Hills Hospital Medical center, Universal Health Services, Inc., American Nursing
Service, and Steven Farmer arising out of a criminal sexual assault perpetrated by Certified
Nursing Assistant (hereinafler “CNA™) Farmer on a female patient &t Centennial on May 14,
2008, Plaintiff filed her Amended Complaint in this matter on or about August 21, 2009,

B. DISCOVERY AND TRIAL SETTIRG

Discovery in this action was conducted from about Novernber 6, 2009 through about
September 15, 2013 except for certain stay periods.

This action was stayved from January 21, 2011 antil July 18, 2012, and agamn from
February 29, 2014 through July 4, 2014,

This action is set for jury trial commencing on January 4, 2016,
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Calendar Call is set for December 16, 2015,

. DISCOVERY HEARING REGARDING SANCTIONS

Plaintiff Jane Doe filed ber Motion for NRCP 37 Sanctions against Centennial on
Aprit 29, 2015,

This matter came before Discovery Commissioner Bonnie Bulla on June 3, 20135,
Plaintiff Jane Doe asked the Discovery Commissioner to strike Centennial’s Answer as a
sanction for its discovery violations., Tr. of Prog. at p. 16, line 20 (June 3, 2015).

The Discovery Commissioner executed her Findings of Fact, Conclusions of Law and
Recommendations on July 14, 2014, explaining as follows:

The basis of the Motion involves three nurses, Christine Murray,
Margaret Wolfe, and Renato Sumera. Ms, Murray and Ms. Wolfe
cach gave statements to the LVMPD ground the time of the sexual
assault that resulted in the arrest of Mr. Fanmer, Mr. Sumers met
with Risk Management afterwards. Mr. Bemis confirmed that 2
Quality Assurance meeting was held shortly after the ncident but
did not know at the Hearing whether or not any of the individaals
appeared.

None of the nurses were identified af the inttial 16,1 The nuorses
should have been identified as they were clearly known to
Defendants. The nurses should have been identified per NRCF
16.1 as the nurses were cerfainly likely to have information
discoverable under Raole 26(1). The Court gueried Mr. Bemis as @
why the nurses were not identified but Mr. Bemis could not answer
the guestion.

The witnesses were certainly important 1o the matter because they
provide evidence of “notice” regarding Mr. Farmer and his
prochivities.

While there is no doubt but that Plaintiff was prejudiced by the
delay in terms of filing motions, the Court is more concerned with
the issues of meniories that fade. The delay in this matier was not
for a short period — this was for & or more years. Mr. Murdoeck
stated that nurse Sumera had a substantial memory lapse and Mr.
Remis did not dispute this. Accordingly, the Count finds that the
failure 1o identify these three nurses has resulted in substantial
prejodice sufficient to warrant NRUP 37 sanctions.

The Discovery Conunissioner recommended sapctions and a further evidentiary
hearing as follows:

The UHS Defendants are sanctioned in the amount of One
Thousand Daollars and No/100 (31000.00) per unidentified nurse
(3} for each vear not identified {8} for a total of Eighteen Thousand

&
et




3

i

il

il

Richard F. Scatti

DHstrict Judge

Drepwrtinunt Two
Lax Vegus, NV B3

Dollars and No/100 (318,000.00), Half of that amount, or Nine
Thousand Dollars and No/100 ($9,6060.00), shall be paid to Barbara
Buckley’s Legal Ald Center of Southern Nevada, and the other
half shall be paid 1o Plaintiff in attorney’s fees and costs to offset
additional work dene to figure put witnesses 10 proceed forward.

IT IS FURTHER RECOMMENDED THAT because of the time

length involved in UHS failure 1o identify the nurses, and the

memeory issues that arise as a result, additional sanctions are

warranted, However, the District Court should determing those via

an evidentiary hearing and this Court defers the evidentiary

hearing to the District Court. As such, an evidentiary hearing

before the District Court should be conducted to determine (131

case terminating sanctions are appropriate based on the conduct of

failing to disclose witnesses, (2) whether or not that was intention

to thwart the discovery process in this case, and hinder Plaintift{o

discovery the relevant facts, and {3) a fanlure to let the Court know

what was going on in the case and whether the USH Defendants

misled the Court.

The Disvovery Commissioner was deeply concerned by the prejudice inflicted upon

Plaintiff by Defendants’ failure o disclose the nurses and their Metro Statemaents,
commenting:

That's the prejudice . . . /s the fact that raemonies {ade, and now
we have a situation where we can’t go back in time . . . and find
out exactly what they know, the details of their observations, which
we don't have and, of course, details help vou with credibility, o
know what happened. So that’s the preg udice, and it's significant.”
Tr, of Prov,, p. 9 (June 3, 2015}
The District Court approved and signed the DCRR on August 15, 2015, and filed the
DCRR on Aungust 17, 2015, soiting the Bvidentiary Hearing for August 28, 2013,
b, THE EVIDENTIARY HEARING
The Evidentiary Hearing was conducted on August 28, 20135, Each side presented
opening statements. Plaintiff Jane Doe presented the following witiwsses, who were subjected
to gxamination by both sides: John Bemis and Ken Webster {attorneys with Hall, Prangle,
Schooveld, LLC, counsel for Centenmial},  The following exhibits were admitted into
evidence: Plaintiff’s exhibits 1, la-in, 3-8, 10, 108, and 11-19, 21-29, 30 (excerpt of
deposition of Carol Butler on June 19, 2015}, 31 (excerpt of deposition of nurse Sumera on
May 15, 2015}, 32 {excerpt of deposition of nurse Wolfe on May 3, 20153, 33 (excerpt of
deposition of Amy Blasing on July 28, 2015), and 34 {excerpt of deposition of Janet Csliahan
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on August 8, 2015; and Defendant Centennial’s Exhs. A (Las Vegas Melropolitan Police
Department file supposedly received by Centennial's counsal on or about May 6, 2013y and B
(plaintiff's 15 Supplemental NRCP 16.1 Disclosure in the “RC” case). BH. at 10:17-25,
Fach side presented closing arguments. The entire Evidentiary Hearing took more than half a
day.
Hi.  UNDISPUTED FACTS

THE HIRING AND EMPLOYMENT OF MR, FARMER

I, In May of 2008, Jane Doe was a patient at Centennial. For the purposes of the
undisputed facis that follow, the term “Centennial” shall refer to the hospital facility, as well
as the Defendant, as applicable.

2. In May of 2008, Centennial had a contraciual agreeraent whereby American
Nursing Services (FANS”) would provide certain hospital staff, which included UNAs,

3. In May of 2008, Mr. Farmer was an agency ONA working af Centenmial through
ity agreement with ANS,

FARMER’S ASSAULT AGAINST JANE DOE ON MAY 14, 2008

4. OnMay 14, 2008, ANS sent Mr. Farmer to work at Contenmial as 3 ONA,

5. On May 14, 2008, Centennial originally told Mr. Farmer to work in the
Emergency Room.

6. In May of 2008, Mr. Farnwe wore an emplovee badge that had his name, ANS,
Centennial, and contract staff written on it

7. Ataround 21:30 hours on May 14, 2008, while Farmer was working at
Centennial, Centermial staff re-directed Mr. Farmer from the Emergency Room o the sixth
floor to work,

8. On May 14, 20608, Jane Doc was on the sixth floor in Room 614 at Centonnial.

9. On May 14, 2008, in the course and scope of his employment with ANS as a
CNA, and in the course and scope of working at Centenndal, it was expected that Farmer

would enter patients” rooms on the sixth floor of Centennial as part of his tasks.
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10, In addition, Mr, Farmer was expected to give bed baths, clean up stool, clean up
urine, and check monitor leads when requested to do so by a aurse or doctor,

11. On May 14, 2008, Mr, Farmer entered Jane Doc’s room, Room 614 at Centennial.

12, On May 14, 2008, having contact with a patient in the patient’s room on the sixth
floor of Centennial was in the course and scope of Farmer’'s eniployment with ANS and
Contennial as a UNA.

13, Mr. Fasmer had contaet with Jane Doe in her room on the sixth floor of
Centennial,

4. On May 14, 2008, Jane Doe awoke to find Mr. Farmer pinching and rubbing ber
nipples telling her that he was fixing her EKG monitor leads,

13, Mr, Farmer lifted up Jane Doe’s hospital gown.

16, Mr, Farmer sexually assaulted Jane Doe by digitally penetrating her anus and
vaging against her will.

17, Mr. Farmer soxually assaulted Jane Doe by pinching and rubbing her nipples
against her will,

FARMER’S ASSAULT OF MS, CAGNINA ON MAY 15 & 16, 2008

18. The first criminal investigation of Mr. Farmer began from an incident involving
the patient Roxanne Cagnina at Centennial. The matter involving Mr. Farmer’s sexual agsanit
against Ms. Cagnina, including the Centennial investigation, and the Cagnina lawsuit, is
referenced herein as the “Cagnina Case.”

19, Ms. Cagnina accused Mr. Farmer of sexually assaulting her while she was a
patient at Centennial on May 1§ and 16, 2008 -~ beginning the day after Mr. Farmer assaulied
Tane Doe.

20, Centennial hired the firm Hall, Prangle, Schooveld, LLC (hereinafter “HPS ) (o
represent Centermial in the Cagnina Case on or about May 22, 2008, EH. 9:57:15,

21, The HPS attomeys conducted an investigation of Mr. Farmer's conduct with
respect to Ms. Cagning, including an interview of nurse Wolfe (around mid-June 2008), nurse
Murray (around mid-July 2008), and nurse Sumera (around mid-Auagusty. EH. at 9:37. The
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HPS attorneys contended at the Evidentiary Hearing that they had no knowledge at the times
of these interviews that Mr. Farmer had assaulted Jane Doe.

22. The HPY atiorneys had interviewed murse Murray because she was the nurse
assigned to attend to Mg, Cagnina at the time of the assault by Mr. Fanmer, She had relevant
and material information about the facts and circumstances surrcunding Mr, Farmer's contact
with Ms. Cagnina at the time of this assault.

23, Ms. Cagnine filed a Complaint in Case No. AS70756 agamnst Centennial and Mr.
Farmer on September 2, 2008, alleging claims of sexual assault, negligence, intentional
infliction of emotional distress, negligent misreprosentation, and false imprisonment.

THE NURSE STATEMENTS TO THE POLICE

24. Nurse Margaret Waolle gave a statement to the LVMPD on May 30, 2008,
Plaintiff"s Exh. 14 to Evidentiary Hearing. Ms. Wolfe told LVMPD about a conversation she
had with nurse Ray Sumers who, before the assaalt on Jane Doe, expressed concern that
Farmer was overly attentive to fomale patients and ansicus to connect them to heart monitor
leads, and that Mr. Sumera had asked Wolie to keep an eve on Farmer, Wolfe Police
Statement af B, E.H. at 10:36-37.

25. Nurse Christine Murray, & Registered nurse at Centennial, gave a recorded
statemnent o LVMPD on June 13, 2008 regarding Mr, Farmer, Plaintitf’s Exh. 13 w0
Pvidentiary Hearing. Ms. Murray told LVMPD that () Mr. Farmer would always ask il he
could help with heart leads (where famale breasts would be exposed and possibly touched} (b)
Mr. Farmer was very attentive to and more helpful to female patients over male patients, and
that {c} an incident occurred where Mr. Farmer was working as a “sitter” for an elderly
woman, and the elderly woman was heard yelling: “Get outta here! 1 don’t want you by mel!”
Muray Police Statement LVMPDOO1RO-18E. Murray Depo. at p. 60, EH. at 10:35-37.

CENTENNIALS INVESTIGATION OF MR, FARMER

26. Upon learning of the Cagnina allegations, Centennial began an “internal
investigation”™ handled by the “risk and quality management” department. Butler Depo. at

p. 120, lines 20-12.
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27, Ms. Cagnina had been a patient at Centennial who alleged that Mr. Farmer
sexually assaulted her on May 16, 2008, Exh. 4. Centennial Incident Report dated May 16,
2008,

28, O the very day of Mr. Farmer’s assanit of Ms. Cagnina, the management and
staff of Centennial held a meeting o discuss the allegations; the following persons from
Centennial attended this meeting: the Centennial CEQ, the CFO, the COQ, the Risk Manager,
and possibly others. Depo. of Pullarkat at pp. 33-36 (8/7/15) (Exh. 23). Depo, of Calliban at
pp. 1520 (8/1R/15) (Exh. 23,

29. Afier the Cagning incident became public, Plaintiff Jane Doe reported Mr.
Farmer's sexual assault against her,

30, Naurse Margaret Wolfe gave a statement to Metro about Mr. Farmer on May 30,
2008, See Wolf Statement to Metro. In the Statement, nurse Wolle disclosed that Mr. Farmer
was overly atientive w fomale patients. /4.

31, The Chief of Nursing, Carol Butler, learned about nurse Murray’s Statement fo
LVMPI, recaived g copy of the Statement, and discussed it with nurse Murray and others
shortly affer the Farmer incidents. Murray Depo. at pp. 60-61.

32. Nurse Sumera met with Centennial staff and a Centonnial lawyer about Mr.
Farmer sometime shortly after the sexual misconduct of My, Farmer was exposed. Sumera
Depo. atpp. 31237

33. The Centennial Head of the Emergency Room, Amy Blasing {(ak.a. Amy Bochek)
knew, before August 1, 2008, that nurse Wolfe had reported that nurse Sumera bad expressed
concerns that Mr, Farmer was being “overly attentive™ to female patients. Wolfe Depo. &t
pp. 41-42; Butler Depo. at p. 114; Blasing Depo. at pp. 28-35, 40, 99-103. Ms. Blasing
testified that “We were made aware that Margaret [Wolfe] had expressed concerse” Blasing
Depo, at p. 33, Ms. Blasing also knew that norse Wolfe bas spoken with the police: “Q. In
fact, my understanding is that vou became sware that a - ~ that Margaret had spoken with the
police about the situation. Is that right? A, That sounds familiar” Blasing Depo. at
pp. 33-34. Ms. Blasing further admitted: “[Slomehow 1t got back to us that Margaret {Wolle]
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had shared concerns with law enforcement {“between May and August”™].” Blasing Depo. at
p. 38,

34. Mz, Blasing admitted in her deposition that she knew about Ms, Wolle’s concerns
from the Centennial infernal investigation: “Margaret said that she expressed concerns that
Steven Farmer seenved fo seek owt duties with females and was overeager and that she felt
uncomfortable,” Blasing Depo. at pp, 36-37.

3%, Ms. Butler met with norse Sumers and Amy Blasing shontly after the incident and
hefore Angust 2008 {o discuss Mr. Farmer. Blasing Depo. at pp. 28-33.

36, Ms. Butler became aware of the Wolfe Statement sometime belore August 1,
2008, Builer Depo. at pp. 113-115, 119 Q. By August 1 of 2008, you knew she had made a
statement? A, Swee”y  Blasing Depo. at pp. 2833,

37, Itis undisputed that the Chief of Nursing of Centennial, Carol Butler, had read the
Murray Police Statement shortly after nurse Murray had given the Police Statement, and she
discussed the substance of the Polive Statement with nurse Murray and others. Murray Depo,
atp. 61,

38. Centennial’s counse! has admutied that he was “aware that some statements were
given by [vour] nursing staff™ “prior to 20097 Tr. of Proc., p. 11, lines 12-17 (June 3, 2013},

39. Centennial’s counsel further confirmed at the Evidentiary Hearing that Centennial
became aware that murses Murray and Wolfe had gone t© the police and gave statements.

E.H. 81 9:53,

THE JANE DOE LAWSUIT, AND DISCOVERY THEREIN

40, Plaintiff filed her lawsuil in thiz activn on July 23, 2009, The matter invelving
My, Farmer’s sexual assault of Jane Doe, and the civil lawsuit resulting therefrom, are
referenced herein as the “Jane Doe Case”

41, Centennial hired the HPS firm to represent Centennial in the Jane Doe Case on or
about August 3, 2009, EH. at 9:58:40. The HPS attorneys contended af the Evidentiary
Hearing that they did not re-interview nurses Murray, Wolfe, or Samera about the Jane Doe

Case,
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42, Plaintiff fled its Notice of Barly Case Conference (ECC”) on October §, 2009,
setting the time for the ECC on November 8, 2609, Counsel for the parties hereto, Plaintiff
Jane Dioe and defendants Centennial, ANS, and Mr. Farmer, attended the ECC on
Movember &, 2009,

43, Defendant Centenninl filed is Initial list of Wimesses and Documents on
November 24, 2009. Centennial’s initial NRCP 16,1 disclosure failed to identify nurse Woife,
nurse Marray, or nurse Sumers a5 persons with knowledge of relevant facts. Furtheymore,
Centennial’s initial NRCP 16,1 disclosure failed fo disclose the existence of the Murray Police
Statement, or the Wolfe Police Statement.

44, The parties filed a Joint Case Conference Report (“JCCR”) on December 9, 2000
As evident by this JCCR, Centennial failed 1o produce or identify Police Statements of nurse
Murray or nurse Wolfe, Centennial also fatled to identily nurses Murray, Welfe, or Sumera as
persons with knowledge.

45, Diefendant Farmer filed a Motion for Protective Order on March 3, 2010, which
the Discovery Commissioner granted on April 16, 2010, This Protective Order prohibited
disclosure of documents protected by the Proteciive Order issued in the Cagnina Case. See
Minutes 4-16-10; DCRR $-15-8 (Cagnina Case}.

46, This Protective Order in the Cagnina Case did not prohibit Centennial from
producing the Police Statements to Jane Dog; did not prohibit Centennial from disclosing the
existence of the Police Statements; and did not prohibit Centennial from identifying the nurses
who gave the statements. See DCRR in Case No, AS70756 {9-15-09)

47, For more than five and one-half {5 172) vears, from November 24, 2009, through
and including the date of the Evidentiary Hearing {August 28, 2015), Centenntal never
disclosed in any NRCP 16.1 disclosure that nurses Muorray or Wolfe had given Police
Statements regarding Mr. Farmer’s conduct. For more than tive and one~half (5 1/2) years,
through and including the date of the Evidentiary Hearing, Contennial never disclosed in any
NROP 16,1 disclosure that nurses Wolfe or Sumera had knowledge of relevant facts in this
action. See Plaintiffs Exhs. 1, and la-1j to Evidentiary Hearing. As for nurse Murray,
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Diefendant Centennial made no mention of her in any NRCP 161 disclosure in 2009, 2010,
2001, 2012, 2013, or 2014, In a NRCP 161 disclosure on Apnt 22, 2015, Centennial merely
noted that nurse Murray had mentioned “the alleged incident with the elderly patient to which
nurse Maorray referred in her deposition testimony.” Bot Centennial still failed to designate
nurse Murray as a person with knowledge, and fatled to give notice that nurse Murray had
expressed concern about Mr. Farmer being more willing to help female patients, and fatled to
mention that nurse Murtay had given a police Statement about My, Farmer.

48. Plaintilf Jane Doe had listed norse Murray as a withess in January 2014; however,
Plaintiff had po way of knowing at that time the expected testimony of nurse Mugray, or her
conmection with the allegations against Mr. Farmer. (See State’s Eighth Supp. Wit List;
Plaintiff’s NRCP 16.1 Witness List of January 29, 2014, Affidavit of Murdock submitled with
Plaintiff s Evidentiary Hearing brief). Plaintiff had merely designated nurse Murray as a
witness because she had been designated as a witness Mr. Farmer’s criminal case.

CENTENNIAL’S ATTORNEYS RECEIPT OF THE POLICE STATEMENTS

49, Prior to the Evidentiary Hearing, Defendant Centennial’s attormeys admitted that
they received nurse Wolfe's and nurse Murray’s Metro Staternents on May 6, 2013, See
Centennial’s Objection to the DCRR at p. 5-7 (7/30/13). The paragraphs below swnmarize
Centennials” various and changing positions on when it received the Statements.

CENTENNIAL'S RECEIPYT OF MURRAY POLICE STATEMENT

50, At the Evidentiary Hearing, both sides presented evidence that proved that
Centennial’s counsel, Mr. Bemis, had asked the Deputy Public Defender ("DPD™)
representing Mr, Farmer in the criminal action, Amy Feliciana, to provide him with all of the
files pertaining to Mr. Fanmer, including the Police Statements, Exh 10, 10a. at PDOO05S-3S;
75-81. Ms. Feliciano specifically agreed to provide Mr. Bemis with the “voluntary statements
to the police.” Exh 10 at PDRO0O7S (Ms. Feliciano’s emails dated Jannary 22, 2013). The
correspondence between the DPD and Centennial’s counsel suggests that the DPD anticipated
providing the Police Statements to Centennial’s counsel the end of January 2013, Exhs, 10,
10a. Ms. Feliciano sent & letter to My, Bemis dated January 31, 2013, confirming that she
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provided the “documents necessary for your review to assist with your consultation with us on
this case.” Exh, 11 & PDDISCO073.

Plaintiff Jane Doe submitted a FOIA request 1o the PD) demanding a copy of all records
that she had given to Centennial’s counsel. In response thereto, Plaintiff received an Affidavit
from DPD Feliciane stating she was providiag copies of all of the records that she balieved
she had provided to Centenndal’s counsel around Jannary 30, 2013, This Affidavit from Ms.
Feliciano was accompanied by the Murray Police Statement. These facts all tend to prove that
Centennial’s attorney received the Mureay Police Statement on or about January 30, 2013,

52. At the Evidentiary Hearing, Centennial’s counsel denied that it received the
Murray Police Statement by January 30, 2013,

53, Instead, Centennial’s counsel, in its Opening Statement, admitted that he recetved
the Murray Police Statement, and knew the “contents” of the Murray Police Statement, in
“May 20137 (. af 949-50% Centennial’s counsel also argued that it received the Murmay
Polive Statements in “May 2013 pursuant 1o 2 motion 1o compel in the “ROC” case. EH. at
6:56:01. Attomey Bemis testified that he knew there was a Murray Police Statement before
May 2013, BEH. at 11:02:10,

34, Attorney Bemis also testified that he had in his possesston a €D audio recording
of the Murray Police Statement in February 2013 — although be says be never listened to it
EH. at 11:03-04. Attorney Bemis testified that his partner, Altorney Prangle, knew that Mr.
Bemis had received the Murray Staterment in February 2013, &4

35, Anorney Bemis re-confirmed that he had the andio file of the Murray Police
Statement in February 2013, BEH. at 111140 and 11:13:45.

56. Based on the compelling evidence submitted at the Evidentiary Hearing, as well
as the pre-hearing admission of Centennial’s counsel, the Court concludes that Centennial’s
counsel received the Muarray Police Siatement on or before May 6, 2813,

CENTENNIAL’S RECEIPT OF WOLFE POLICE STATEMENT

57. Atthe sanction hearing before the Discovery Commissioner, the Discovery
Commissionet told Centennial’s counsel, John Bemis, that there was 3 “significant” non-

14




it
i1
12
13
i4
S

io

Richard ¥, Scofti

THstrics Judge

Licpartsnem Two
Las Vegag, NV B8IES

disclozore problem unless he could provide “some information” that he did not know about
the Wolfe Police Statement at the thime of Centennial’s initial NRCP 16.1 disclosures. Tr. of
Proc. at p. 13 (June 3, 2013). Mr. Bemis told the Discovery Commissioner that there was a
“possibility” that he had the Wolte Police Statement “at the thwe” — meaning prior to the
initial NROP 161 disclosure (11724709, Id atp. 18

58. Inits Opening Statement, Centennial’s counsel adnutted that he received the
Wolls Police Statermnent, and knew its “contents”™ in *Mav 20137 EH at $:49-30)

39, Attornev Bemis testified under oath that he received the Wolfe Police Statement
in May 2013, EH. at 10:33-34. Mr. Bemis iestified; “Q. Okay. Now, the information you
gat from those police files that alerted you to the relevance of Murray, Wolle] and Samera,
were the police — were the sctual staternents of Margaret Wolfje] and Kristine Murray, which
you had seen for the first time when you got the police file in May 2013, right? A, Correct.”
EH at 1035

&0, Mr. Bemis confirmed that he reviewed the Wolfe Police S{atement promptly alier
receiving it in May 2013, BEH. at 10:35. (*Q. So it wasn’t long... and would be fair to say, It
wasn’t long after receiving the police file that vou reviewed it and actually saw the statements
of Wolf and Murray., Would that be a fair statememt? A, That would be a fair staternent.”™).
EH. ar 10033,

61. Attorneyv Bemis firther confirmed under oath that he Brst hecame aware of the
Walfe Police Statament in May 2013 when he reogived files from the Las Vegas Metropolitan
Police Department, EH. at 11:24:10,

62. Centennial’s counsel admitted that the Discovery Conunissioner ordered
Centennial to produce the entire Farmer criminal file, including both the Murray and Wolle
Police Statements on or about October 27, 2014, EH. at 11:27. Centennial’s counsel
acknowledged that it made a production of the Farmer cniminal file {that it had recetved from
Metro) on October 27, 2014, EH. ar 11:27; Exh 16, While examining attorney Bemis, Jane
Doe’s counsel represented that the October 27, 2014 production PHD NOT include the Wolke
Police Staterment, When asked “why not,” Mr, Bemis suggested, and seemed t© speculate, that
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Centennial did not have 3. EH. at 1139, His story at this point changed. Earlier in his
testirnony Mr, Bemis had admisted that be had actually reviewed the Wolfe “in relatively shornt
order”™ after receiving it in May 2013 from Metro, But later, when confronted with Jane Doe’s
evidence that Centennial fatled to produce the Wolfe Police Statement to Jang Doe on October
2014, Mr. Benus contradicted himself and testified under oath that he never really saw the
Wolfe Police Statement before October 2014,

63, On cross-cxamination, Aftorney Bemis explained why his testimony changed. He
said that during a break in the Evidentiary Hearing, he examined the files that be received
from the Las Vegas Metropolitan Police Department (Exhibit “A”), and the Wolle Police
Staternent was not there, Attorney Bemis further explained that Jane Dog’s Exhubit 29
{Centenmial’s 7 Supplemenial NRCP 141 Disclosare to Jane Doe on October 27, 2014) is
supposed 1o be the exact same thing as Exhibii “A”, and the Wolle Statement i3 not there
either. According to Mr. Bemis, this all confirms that his carlier testimony that he received
the Wolle Police statement from Metro in May 2013 was wrong. But none of this explains
why Mr. Bemis testified under oath that he had reviewed the Wolfe Police Stafement in
“relatively short order” after getiing in in May 2013, and then testifving under oath that he
never saw the Wolle Police Statement before October 2014,

64, Finally, altorney Bemis testified that he received the Wolle Police Statement
sometime before the deposition of Nurse Wolfe on May 3, 2015, but he did not know when ke
had received 11

&5, Here is a summary of the various positions of Centennial’s counse! on when #t
received the Wolfe Police Statement

+  “Possibly” before November 24, 2009,
e On May 6, 2013,

+  Sometime in May, 2013,

s Mayvbe sometime afler Qotober 2014; or

#  Sometime prior to May 5, 2015,
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66, Having considered and weighed the evidence, the Court is persuaded that
Centennial’s counsel received the Woife Police Statement in or before May, 2013 ~
Attorney Bemis may have been confused on HOW he received the Wolle Police Matement,
but he was clear in his early testimony on WHEN he received it — on or before May 6, 2013,
EH at 10:33-34; 11:24:10.  Mr. Bomis contradicted himself on WHETHER he REVIEWED
the Wolfe Police Siatement prior to October 2014 - but whether he reviewed it or not, that
does not change his testimony that be had the Wolfe Police Statement in his POSSESSION on
or before May 6, 2013,

67. 1t bears repeating here that 1t 18 undisputed that Centenrdal’s management konew
about the existence of the Wolte Police Statement and Murray Police Statement by August
2008, Centennial’s knowledge is imputed to its atiorneys. Thus the HPS attomeys had
constructive knowledge as early as Aagust 2009 {before Centennial’s initial NRCP 16.1

disclosure in the Jane Doe Case) about the Murray and Wolfe Police Statements.

FLAINTIFF'S RECEIPT OF THE POLICE STATEMENTS, AND

SUBSEQUENT DEPOSITIONS

68, Plaintiff received the Murray Police Matement for the first time in Ootober 2614,
EH gt 9:27:50; 113415 11:38:85; Exh, 29

469, Plaintiff received the Wolle Police Stalement for the first time in Jaouary 2015,
EH. at 92738

70, Plamntifi ook the deposifion of Christine Murray in this action on January §, 2015,

71, Plaintiff took the deposition of Renato Sumera in this action on May 1, 20135,

72. Plamtff took the deposition of Margaret Wolfe in this action on May §, 2015,

73, Plamtid} took the deposition of Amy Blasing in this action on July 28, 2015

74, Platsiff wok the deposition of Janet Callshan in this action on August 8, 2015,

THE PROTECTIVE ORDER IN THE CAGNINA CASE

75, On April 3, 2013 the Discovery Comnnissioner issued an oral Protective Order in
the Cagnina Case providing that “All discovery concerning the Criminal Action is subiect to
the Protective Order previously entered on September 17, 2009, which remains in full force

17
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and effect; all Las Vegas Metropolitan Police Department depositions and transeripts) and My,
Farmer’s deposition and transcript must be kept under seal; and all documents relating to the
{riminal Action must be kept as confidential. The Discovery Commissioner’s Report and
Recommendation relating thereto was entered as an Order of the Court on May 3, 2013, (See
WNotiee of Butry of Order) (Case No. AS70736, May 6, 2013).

76, The Discovery Commuissioner issued an oral recommendation Hfting the
Protective Order on Qcetober 27, 2014, The written Discovery Commissioner recommendation
was issued on November 6, 2014, and the Ovder of the Court was entered and served on

November 14, 2014

CENTENNIALS'S REPEATED IMPROPER DENIALS OF EXISTENCE OF

ANY POTENTIAL EVIDERNCE REGARDING FARMER

77, On Qctober 14, 2014, Centennial filed and served an opposition to Plaimtifl’s
Motion for Summeary Judgment msking the following statement: " Tibere were absolutely no
kuown prier acts by Mr. Farmer that could petentially put Centennial on notice that Mr.
Farmer would assault a patient.” {Centennial Opposition to Motion For Summary Judgment al
p. 9) {emphasis added).

78, In a byief filed with the Nevada Supreme Cowt on April 29, 20135, Centennial
wmeorrectly represented that # had not withheld any relevant ovidence. Petiioners Valley
Health System, LLC [ ] Petition for Writ of Mandamus and/or Writ of Prohibition, pp. 14-15
{April 29, 2015} (No. 67886). Centennial stated: *[Tlhere were no known prior acts or any
other circumstances that could have put Centennial on notice that Farmer would sexually
assanit Ms. Doe.” /4

79. Inils Objection to Discovery Commissionet’s Report and Recommendation, filed
July 30, 3015, Centennial argued that “Defendants did not have knowledge that these persons
[nurses Wolfe, Sumera, and Murray] had information refevant io this Plainiiils clavas {or
knowledge of the substance of either nurse Wolfe's or nurse Murray’s 2008 statements o the
EVMPIY} until after they received a copy of Farmer's police file in May 2013}, See
Centennial’s Objection at pp 3-4 (filed July 30, 20135). This statement 15 false.

18
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&0, The undisputed facts, as summarized above, are that Centennial had knowledge,
before August 2008, that nurses Murray, Wolle and Sumera had all expressed concerns or had
discussions regarding My, Farmer being overly attentive to fomale patients, thal nurse Murray
had recounted the incident about the elderly lady who yelled at Mr. Farmer {o “get owt,” and
that nurse Murray and nurse Wolfe had given Police Satements about My, Farmer. Any
reasonable person could reach the vonclusion that this information s certainly relevant to the
issue of whether Contennidal had notice of Mr, Farmer’s dangerous propensities. Cenfennial’s
statement that there were “absolutely no known prior acts™ of Mr. Farnmer to possibly put thom
on notice is 3 statement that goes far beyond the bounds of zealous advocacy, and
demonstrates an intent to conceal relevant evidence.

FALSE DISCOVERY RESPONSES BY CENTENNIAL

81, In Centennial’s Objection to the DURR, at pp 6-7, Centenndal’s attornevs wrote:
“Prior to obtaining the police file, the Hospital Defendants were aware that several nurses had
spoken with the police but they neither attended nor were privy 1o the substance of those
interviews/statements.” This is false, As stated in the above statements of undisputed fact,
before August 2008, Centennial muanagement had discussed the Police Statement given by
nurses Mugray and Wolle,

82, In Centennial's Objection to the DOCCR, at p. 7, Centennial states: “Upon
obtatning a copy of Mr. Farmer's file, the Hospital Defendants learned for the first fime that
nurses Murray, Wolfe, and Sumera had information that conld be relevant to Plaintiffs
chaims. ., . The Hospital Defendats did not witifully withhold any information, much less
know that those witnesses bad information relevant 10 the instant Plaintiff's claims watil May
2013 at the earBiest.” These statements are false, As stated in the above statements of
undisputed facts, Contennial had conducted an internal investigation and absolutely learned
that nurses Wolfe, Murray, and Sumera ALL had information relevant to the issue of
Centennial’s knowledge of Mr. Farmer's possibly dangerous proclivitics. Perhaps the

attorneys for the Defendants did not know about the nurses, but their chient definitely knew.
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83, Plaimiff asked Defondant Centendal by Inferrogatory no. 18 to disclose “when
vou recetved LVMPD Statement of Margarst Wolfe.” On June 12, 2015, Defendant
Centennial objected and further stated: “Without waiving said Objection, this Answering
Defendant has only learned of the LVMPD Statement of Margaret Wolfe through counsel.”
Centennial’s Risk Analyst, Amands Bell, signed a Verification swearing upon cath o the
accuracy of this response. However, Ms. Bell verified a false staterent. As indicated above,
Centennial knew “of” the Wolle Police Statement by August, 2009,

84, Plaintif then asked Defendant Centennial by Interrogatory no. 19 to disclose
“when vou first became aware that Margaret Wolle had spoken with LVYMPD regarding
Steven Farmer.” Ms. Beil repeated the same response under oath. Again, Ms. Bell verified a
false staternent,

85, Plainiiff also asked, by Interrogatory no. 17, for Defendant Centennial {o disclose
all “persons present at the meeting between Renato Sumera and Centennial Hills Hospital after
Farmer was arrested.” Defendant Contenmial, through the sworn response of Ms. Bell,
rasponded: “Object. This Interrogatory s trrelevant. Counsed of record met with Mr, Sumera
following Mr, Farmer's arrest. Former Cemiennial Hills Hospital Risk Manager, Janet
Callihan, and her staff provided introduction and 1eff the meeting prior (o any substantive
discussion.” Plantifl was entitled {o the requested information because the memories of
Sumera snd the others had faded regarding persons involved in the internal investigation.
Centennial bad an opportunity 1o help alleviate some of the prejudice they had inflicted upon
Plaintift, byt choose not to do so.

FARMER'S CRIMINAL CONVICTION

86. On May 30, 2014, Fauner was convicted in the Bighth Joudicial District Court,
Clark County, Nevada, in Case Number 0800245739, as follows: Count 10 of Sexual Assanlt
{Felony ~ Category A) in violation of NRS 200.364 & 200.366 for the digital penctration, by
inserting hix finger(s) into the anal opening of Jane Doe, against her will or under conditions
in which Farmer knew, or should have known, that Jane Doe was mentally or physically
mncapable of resisting or understanding the nature of Farmer’s conduct; Count 11 of Open er
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Gross Lewdness {Gross Misdemeanor) in violation of NRS 201,210 for touching and/or
rubbing the genital opening of Jane Doe with his hand{(s) and/or finger(s); Count 12 of Sexual
Assault (Felony — Category A) in violation of NRS 200,364 & 200366 for the digital
penetration, by inserting his finger(s) into the genital opening of Jane Doe, against her will or
under conditions in which Farmer knew, or should have known, that Jane Doe was mentally or
physically incapable of resisting or understanding the nature of Farmer's conduct; Count 13 of
Open or Gross Lewdness {Uross Misdemeanor) in viclation of NRS 201.210 for touching
and/or rubbing and/or pinching the breast{s) and/or nipple(s) of Jane Doe with his hand(s)
and/or finger{s). Count 14 of Open or Gross Lewdness (Gross Misdemeanor) in violation of
KRS 201210 for tonching and/or rubbing and/or pinching the breasi(s) and/or nipple(s) of
Jane Doe with his hand(s) and/or finger(s); and Count 15 of Indecent Exposure (Gross
Misdermeanor) in vinlation of NRS 201.220 for dehberately hifting the hospital gown of Jane
Doe 1o took at her genital opening and/or anal opening and/or breasi{s).
IV, STANDARD FOR AWARD OF SANCTIONS
Centennial bad a duty ander NRCP 16.1 to timely disclose a list of all persons known
to have relevant knowledge relating to the clatms and defenses alleged in this action, The
inftial NROF 16.1 disclosure was due in Novemsher 2009, Centennial filed its initial
disclosure on November 24, 2009, By this deficient disclosure, Centennial failed fo comply
with ifs NRCP 16.1 obligations,
Nevada law provides that the remedy for a party’s disclosure obligations under

NRCP 16.1 include the sanctions Hsted in NRCP 37, Pursuant to NRCP 37, the Court has the
discretion to mmpose any of the followmg sanctions that may be warranied in appropriate
ciroumstances:

{2} Sanctions—Party. If a party or an officer, director, or

managing agent of a party or a person designated under Rule

I0B6)Y or 31{a) to testify on behall of a party fails to obey an

order o provide or permit discovery, including an order made

under subdivision {a} of this rule or Rule 35, or if a party fails to

obey an ovder entered vnder Rules 16, 16.1, and 16.2, the cowrt in

which the action is pending may make such orders in regard to the

fatlure as are just, and among others the following:
21
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{A} Asorder that the matters regarding which the order was made
or any other designated facts shall be taken o be established for
the purposes of the action in accordavce with the claim of the party
obtaining the order;

{B} An order refusing to allow the discbedient party to suppott or
oppose designated claims or defenses, or prohibiting thet party
from introducing designated matters in ovidence;

{C) An order striking out pleadings or parts thereof, or staying
further procecdings until the order is obeved, or disnssing the
action or progeeding or any part thereaf, or rendering a judgment
by default against the discbedient party;

I} In lieu of any of the foregoing orders or in addition thereto, an
order treating as a contempt of court the fatlure to obey any orders
except an order 1o submit o 8 physical or meatal examination;

{E)} Where a party has failed to comply with an order under Rule
35{a} requiring that party to produce ancther for examination, such
orders as are listed 11 subparagraphs (A), (B), and (C) of this
subdivision, unless the party failing to comply shows that that
party is unagble 1o produce such person for examination.

In lieu of any of the foregoing orders or in addition thereto, the
court shall reguirve the party {ailing to obey the order or the
attorney advising that party or both {o pay the reasonable
expenses, including attorney’'s fees, caused by the {atture, unless
the court finds that the failure was substantially justified or that
other circumsiances make an award of expenses unjust.

Betore the Court can strike a defendant’s answer ax a sanction, the Cowt s required to
conduet an Evidentiary Hearing, Plaintiff Jane Doe asked the Court to strike Contenrdal’s
Answer as a sanction for iz discovery vielations. This Court determined that there were
sufficient grounds to proceed with the Evidentiary Hearing.

The Nevada Supreme Court has provided guidance for the Court on the factors to
consider at an Evidentiary Hearing before striking an answer as g sanction

The factors a court may properly consider include, but are not
limited {0, the degres of willfulness of the offending party, the
extent to which the non-offending party would be prejudiced by a
lesser sanction, the severity of the sanction of dismissal relative to
the severity of the discovery abuse, whether any evidence has
heen irreparably lost, the feasibility and fatrness of alternative,
less severe sanetions, such as an order deeming facty relating to
improperly withheld or destroyed evidence 1o be admitted by the
offending party, the policy favoring adjudication on the merits,
whether sanctions unfairly operate to penalize a party for the
miseonduct of his or her attorney, and the need to deter both the
parties and future litigants from similar abuses,

22
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Young v. Johnwny Ribeiro Bldg, 106 Nev. 88, 83 (Nev. 1990} (emphasis added).

*Nevada jurisprudence does not follow the federal mode! of requiring progressive
sanctions against g party for failing to comply with a discovery order”  Bahera v. Goodyear
Tire & Rubber Co., 245 P34 1182, 1184 (Nev, 2010). However, if a party requests @ case
concluding sanction, the Court must conduct an evidentiary hearing,

Y. ANALYSIS
A, CENTENNIAL CONCFALED EVIDENCE ABOUT THE NURSES
Centennial’s faiture to comply with NRCP 16,1 was not just a minor o technical non-
compliance. Centennial’s fallure to comply with its NRCP 16,1 obligations was material,
substantial, and extremely prejudicial to Plaintiff Jane Doe. Centenntal left out major
witnesses and major documents from its NRCP 16,1 disclosure. Moreover, Centennial’s
failore to comply with NRCP 16,1 was repetitive, and extended over a lengthy, multipie-year
time period.
B, CENTENNIAL’S “PROTECTIVE ORDER” DEFENSE LACKS MERIT
Centennial contends that it could not produce the Police Statements or disclose nurses
Murray, Wolle, and Sumers, because Centennial was subiect to a Protective Order in the
Cagnina Case. Centemial’s argument Iacks merit for several reasons:
¢ The Protective Order did not probibit Centennial from submitting to Plaintiff a
privilege log listing the Police Statements and identifving the privilege claimed.
Centenntal understood the oportance of preparing a privilege log for relevant
documents that # withheld, Centennial’s supplemental NRCP 16.1 disclosares
contained privilege logs, but Centennial elected not to inchude the Police
Statements in any of its privilege logs.

¢ The Protective Order did not prohibit Centennial from disclosing the existence of
the Murray Police Statement or the Wolfe Police Statement. Centennial could have
and should have disclosed the existence of the Police Statements in its initial

NRCP 16.1 disclosure, and s supplemental disclosures.

1303
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e As admitted by attorney Bemis (E.H. at 10:41), the Protective Order did not
prohibit Centenntal from identifving the names of nurses Murray, Wolle, and
Surnera, as persons with knowledge of relevant facts, nor did the Protective Order
prohibit Centennial from identifying the goneral knowledge that each of these
nurses possessed. Atterney Bemis admifted that Centennial’s faflure to
disclose pirses Mureay, Weilfe, and Sumers, was a vielation of NRCP 16,1
(E.H. ot 10:42:283,

« Centennial suggests i acted in good faith by seeking to lift the September 17, 2009
Protective Order. However, Centennial did not move to 1ift the Protective Order
unttl October 2014, Centennial had a duty o identify the Police Statoments in its
initial NROP 16.1 disclosure on November 24, 2009, If Centennial truly felt
limited in disclosing the mere existence of the Police Matements due to the
Protective Qrder, Centennial would have sought to lift the Protective Order in
November 2009, rather than waiting abmost five (5 vears, until October of 2014, 10
do so.

LON CENTENNIAL’S ARGUMENT - THAT THE NURSE EVIDENCE WAS

ONLY RELEVANT TO THE CAGNINA CASE - ISFRIVOLOUS

Centeonnial argues, in various fterations, that it had a good faith believe the early
evidence i learned about Mr. Farmer only related to the Cagnina case. Centennial notes that
murse Murray was the purse assigned to Mr. Farmer on the day Ms, Cagnina reported Mr.
Farmer's sexual assault. This argoment is logically fawed, Once Jane Doe filed her lawsuil
on July 23, 2009, a major issue in the Jane Doe case was whether Centennial had notice that
Mr. Farmer posed a risk of committing a sexual assault on a female patient at Centennial, If
Mz, Farmer was overly attentive 1o fomale patients at Centennial, and tiked to assist in monitor
placements so he could Iift their gowus and see and/or touch their breasts, then that
information was undeniably relevant to the Jane Doe Case.

The fact that Centennigl failed fo make the connection is Contennial’s own fault. As

seon as Centennial discovered the information, they had a duty to diselose it. It is undisputed
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that Centennial discovered the information by August 1, 2008 — jong before Jane Doe filed her
fawsuit, Therefore, Centennial had a duty to disclose the nurses and the existence of their
police statements in the very first NRCP 16.1 production in 2008. This Court finds that there
is no valid excuse for Centennial’s failure o tmely disclose the nurses and existence of the
Police Statements.
B. THE SANCTION FACTORS
1. Degree of Willfulness
This Court finds that there is clear and convincing evidence that Centennial willfully
andd intentionaily concealed the relevance of nurses Murray, Wolfe, and Sumers, and the
gxastence of the Police Sfatements with an intent 1o harm and unfairly prejudice Plaindff, This
inescapable conclusion 18 derived from the following evidence:
# Centennial had knowledge prior to August 2009 of the very relevant information
possessed by nurses Murray, Wolfe, and Sumera.
+  Centennial’s counsel in the Cagnina Case is the same covnsel that began
repmesenting Centerprial in the Jane Doe Case by August 2009,
+  (Centennial failed to timely disclose nurses Murmy, Wolfe, and Sumera in its instial
and supplemental NRCP 16.1 disclosores.
+ {Centennial failed to disclose the mere existence of the Police Statements in s
initial and supplemental NRCP 16,1 disclosures.
s Centennial changed ifs story several times about when it discovered the
significance of the information known by nurses Murray, Wolle, and Samera.
¢ Centennial changed is postiion several times about when it received the Wolfe
Polive statement.
+  Centennial provided false discovery responses to Jane Doe. and incorrectly
represented o this Cowt that it had not withheld any relevant evidence. Centenndal
and its counsel told this Court in October of 2014, a minimum of eighteen (18)
months after admitting they had the criminal file with the names and statements,
that “In the instant situation, there were absolutely no known prior acts by Mr,
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Farmer that could potentially put Centennial on notice that Mr. Farmer would
assault a patient.” CH. Opp. 1o MSJ at 8. Rule 3.3 of the Nevada Rules of
Professional Conduct states () A lawyer shall not knowingly: (1) Make a false
statement of fact or law 10 a tribunal by the lawyer”” Centennial’s lawyers violated
this Rule.

Centennial incorrectly represented to the Nevada Supreme Court that i had not
withheld any relevant evidence. Centennial stated: “there were no known prior
acts or any other eircwnstances that could have put Centennial on notice that
Farmer would sexually assault Ms. Doe” Writ st 14-15. Again, Centennial’s
lawyers vinlated Rule 3.3

Centennial’s argument that 1t withheld the Police Statements due to the
September 17, 2009 Protective Order was a false, pre-textual excuse,

{Centennial unreasonably delayed in seeking to hift the Protective Order.
Centennial wreasonably failed to identify the Police Statements in a Privilege log.
Centennial understood that, through the passage of time, the memories of key
witnesses would fade,

With the passage of ime, the memories of key wilnesses did, in fact, fade.
Centennial’s argument ~ that if failed {0 appreciate the importance of the
wformation known by the norses because the HPS firm interviewed the nurses
before it started working on the Jane Doe Case ~ 13 frivolous.

Centenndal provided false discovery responses under vath, designed o mislead this
Court.

Centennial’s counsel admitied that ¥ bad a duty under NRCOP 16.1 1o review the
recorded statement of Murray as soon as it received it to ascertain whether the
Statement contained information relevant to the Jane Doe case. EHL 11:15:35,
Centennial admilted that it violated NRCP 16 in failing to timely disclose the
names of marses Murray, Wolfe, and Sumers, and to disclose their general
knowledge, EH. 10:38, and 106:42:20

26
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2. The Prejudice To Jane Doe By a Lesser Sanction

The prejudice to Plaintiff, as discussed below, is that memorices have faded over time.
When Plaintiff fnally discovered the importance of nurses Murray, Wolfe, and Sumera to ths
case, years had passed and, understandably, their memories had extensively faded. That
evidence cannot be retrieved. A remedy must be fashioned 1o help overcome the prejudice
that Plaintifl has suffered at Centennial’s hands. The lost evidence related directly to the issue
whether Centennial had notice that Mr, Farmer posed a risk of sexual assauli to a fomale
patient. The lost evidence likely would have assisted Jane Doe in proving that Centennial had
such notice, that Centennial had a duty to protect Jane Doe from the danger posed by Mr.
Farmer, that Centennial breached its duty to protect Jane Doe, and also that Centennial was
liabie to Jane Doe for Farmer's nusconduct on 3 theory of respondeat superior. The evidence
that Centennial concealed, and the probable fruits of such concealed evidence, would have
assisted Jane Doe in establishing Centenmial’s Hability, and in rebutting Centennial's defenses
to liability,

Any lesser sanction would be wholly insufficient to mitigate the prejudice to Jane Doe
caused by Centennial. A possible lesser sanction would be to tapose an evidentiary
presumption that it was reasonably foreseeable to Centenndal that Mr. Farmer would sexually
assaull fane Doe. But an evidentiary presumption would not bar Centensual from presenting
evidence 1o try to rebut such presumption. Centennial would then be able {o benefit from its
conduct in hiching evidence. Morgover, an evidentiary presumption would oreate a huge
logistical problem at trial, Further, any evidentiary presumption would apply against
defendant Centennial, but not against ANS. This would undoubtedly confuse the jury.

A possible way 1o avoid such unneeessary confusion would be to bifurcate trial, {fthe
Court were to bifurcate Jane Doe’s claims against Cemtennial from Jane Doe’s claims against
ANS, however, this would impose undoe burden and expense on Jane Doe to conduct
essentially a second triall It would be extremely untiir 1 Impose a burden of a second trial on

Blaintif to mitigate the prejudice caused by Centennial,
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This Court has already imposed a monetary sanction against Centennial. A stronger
monetary sanction would not redress the prejudice to Plaintiif,

Finally, disqualifying Centennial’s counsel would not eliminate the prejudice to
Plaintiff.

3. The Severity Of The Sanction Of Dismissal Relative To The Severity
Of The Biscovery Abuse

The discovery abuse was indeed extreme, and warrants a very severe sanciion against
Defendant Centennial. Centennial utierly fuited to honor its duty to disclose witnesses that it
knew were critical withesses as carly as sugust 2008 — before this lawsait was even filed.

“entennial alse intentionally concealed the similarly critical police staterents of nurses
Murray and Wolte, Again, Centennial didn’t nuss its disclosure deadline by a mere fow days
or even a few months; Centennial missed its deadline by more than five (5} years.

The sanction must be suffictently severe. But the Court seeks not to irapoese a sanction
for the primary sake of punishment of Centennial. Rather the Court is primarily motivated to
impose a sanction that i3 no greater than necessary to undo the prejudice that Delendant
Centenmial inflicied upon Jane Doe, Stiriking Centennial’s Answer is appropriately severe in
light of Centennial’s discovery abuses.

4. Whether Evidence Has Been Irretrievably Lost

Centennial’s concealment of evidence has tveparably prejudiced Plaimiff Jane Doe,
because the evidence has been Irretrievably lost. Centemual’s delay in disclosing the nurses”
Police Statements has cansed incurable and substantial prejudice to Plaintiff, The significamt
passage of time has resulted in extensive fading of witness memeories and loss of evidence of
the facts and circumstances discussed within the nurses” Police Statements, as follows:?

NURSE MURRAY

Nurse Murray suffered significant memory loss of relevant facts:

P35.36 Nurse Murray recalled the incident where the tady velled at Mr. Farmer

{sho had been scting as sitter for her) (o leave her alone, but she could not reeall the room
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* The page numbers refer fo the pages of each wiiness deposition transcript.
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number, and she could not recall the attending nurse for that patient. If Plaintiff had been able
1o abtain the room number, they could have tracked down this patient who bad complained
about Mr. Farmer. Then Plainiff could have learned the nature of the patient’s undisputed
complaint against Mr. Farmoer, Plaintift could have discovered whether Mr. Farmer had
engaged in some sexual assault, and whether any other nurses attending to this lady bad been
alerted to Mr. Farmer’s improper conduct. All of this discovery was prevented because
Centennial concealed the existence of nurse Murray and the subsiance of her relevant
testimony.

P43 Nurse Murray could not recall the specifics of what she told the police in
her statement without seeing the statement.

P57 Nurse Murray could not recall the substance of her discussions with
{Centennial staff abows the complaint from the lady about My, Farmer.

PR Nurse Murray could not recall if she had & conversation with the nurse
about the “sitter” incident.

P.68 Nurse Murray recalled an incident when Mr, Farmer offered to place the
telemetry leads on a female patient, but she could not recall any specifics.

P.O8 Nurse Murray could not recall if, during the time that she worked at
Centennial, UNAs were not allowed 1o apply telemetry leads without first being instructed to
do 50 by a nurse.

RAY SUMERA

Ray Sumera was a nurse working at Centennial on May 15, 2008, and is the person
whom murse Wolfe reportedly heard say he was concerned about Mr. Farmer because he was
overly atientive to female patients. In his deposition, he indicated that his memaory of' this
conversation with nurse Wolfe had greatly faded:

P75 (3 “Do vou recall telling Ms. Wolfe that you were concerned about Mr.
Farmer hecause he was very anxious to connect and disconnect them from heart monitors,

which would requive him to reach into their clothing?” A: “I don’t remember any




v

i5

i

17

i8

i

21

23

3

24

23

25

27

28

Richard F. Scotdl

hviriot Judee

Depariment Two
Las Vegag, WY 89133

conversation.” Q: “Okay. You're not sayving it didn’t happen, vou're saying you just don’t
remember, right™ A 1 don’t remember.”

PR Q: “I20 you recall Ms, Wolle telling yon about an incident where My,
Fanmner had exposed a famale patient’s breasts where be was allegedly checking monttor
placements?” A “T don’ remember.”

PT7 {J. “And vou told Margaret that vou had falked to um [Mr. Farmer],
right?” A: “For a follow-ap, [ probably did tell Margaret that { talked to him.” (& “You just
don’t have any mamery of 877 A: ¥l don’t have any memory,” (& “But you have no reason to
disagree with what she says here [in the polive report], is that correct? A: “Correct.”

P27 Q: “Were you the charge nurse on May 15th? A “1 don’t know whether {
was 1 charge or not - - o what specific day.” |

P.138 A “IUs possible i {the conversation with nurse Wolfe about Mr. Farmer
being “overly attentive to female patients”] did occur, but | don’t remember the exact
conversation.”

AMY BLASING

The Centennial Head of the Emergency Room, Amy Blasing, was exiensively involved
in investigating the allegations of nurse Sumera, Wolfe, and Murray, and their
communications with gach other. She expressed a great loss of memory when confronted with
relevant and material guestions at her deposition on July 28, 2015:

P. 29:13-20 She could not remember who she included in her internal discussions
about Mr. Farmer other than Ray Sumera, Margaret Wolfe, Karen Goodhart, and Darby
Curless,

P30:19-24 She could not remember if she took any notes of her intemnal meeting
regarding Mr. Farmer because “It was several years ago.”

P32-33  She recalled having discussions with Carol Butler about her meeting with
Margaret Wolfe, but could not recall specifics,

P.33-34  Sbe could not recall the specifics of what nurse Weolf said she had told the
police.

oy
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P35 She recalls that she spoke with nurse Wolte and nurse Sumera about their
different recollections about their concerns with Mr. Fapmer, but she could not recall the
specifics,

PAOII822 She could not recall the first time that she spoke with counsel for
Centenal about Mr. Farmer’s sexual assault against Ms. Cagnina,

P.50112-18 She could not recall whether she had any other discussions about M,
Farmer besides the very limited information given regarding staft discussions, because: “It
just was a long time ago.”

CAROL BUTLER

The Centennial Director of Nursing, Carol Butler, also had a significant memory loss
by the time of her deposition, on Jung 19, 2015:

P73 She could not recall whether she had spoken with Ray Sumera,

P.75-76  She believes she spoke with nurse Wolle, but she was sot certain, and she
also could not recall whether she took notes of her mesting with nurse Wolfe,

PG She adnutted tha f she had been asked questions about the Farmer
investigation five (8) years ago, events “certainly would have been fresher in her mind:

“Q. ... I T asked vou five years ago, vou miglht bave a better answer; right? Your
memory? A, {ertainly.”

P.87:2-13  She recalls the Centennial investigation concerned allegations that Mr.
Farmer had an “inappropriate contact in the E.D. and then again on the sixth Hoor,” but she
coudd not recall “what” Inappropriate contact was discussed,

P.8&7:17.22 She could not recall if her meetings regarding the Farmer investigation
included separate meeting with Centennial staff, or with all staff all together.

P.114:4-7 She could not recall if she ever talked to nurse Wolfe about her Metro
Statement.

P.121:10-165he could not recall whether she notified the Centonnial Risk Manager
that Amy Rlasing brooght 1o her altention that a nwese had expressed concerns about Mr.

Farmer.
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P.130 She could not recal] any of the conversations that she had with nurse
Wolle about the Farmer investigation.

£.130 She could not recall any of the conversations that she had with nurse
Sumera about the Fanmer Investigation,

P.130:21-23 She admitied that her memory about conversation with nurses Wolle and
Sumera would have been better five vears earhier.

JANET CALLIHAN

Janet Callihan was the Administrative Director for Qualily Qutcomes for Centennial
beginning the summer of 2007 through the time of the Parmer incident. Her memory had
faded as to significant events:

P.22-37  She could notrecall if she had ever met with Christine Murray, even
thought, as she acknowledged., nurse Murray would have prepared an incident report, and &t
was Ms, Callihan’s dinty 1o review such reports, Also she did not recognize the names of Ray
Surnera or Margaret Wolie,

MARGARET WOLFE

Nurse Margaret Wolfe also had significant memory loss doe o the passage of time;

P15 She could not recall whether she spoke to anybody at Centennial about her
statement to the police.

P.20&31  She could not recall any specifics of her discussion with Ray Sumera
about Mr, Farmer

P27-28  Sherecalls that “all the nurses” were talking about concerns they had with
Mr. Faomer; but she could ot remember who because “it was so long ago.”

£.40 She could not recall whether she had any conversation with anybody at
Centennial about Mr. Farmer aller she was terminated as a nurse from Centennial,

SUMMARY

The passage of time has clearly undermined, frustrated, and eliminated Plaintiff Jane

Doe’s opportunity i gather relevant information in this litigation, as follows:

[¥53
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In a case where the most oritical issoe is whether Centennial had knowledge
that Mr. Farmer might pose a risk of harm 1o female patients, Centennial
concealed the fact that nurse Sumera reported concerns that Mr, Farmer might
be a danger to female patients.

Centennial concealed the fact that murse Sumera had reported his concerus to
nurse Wolfe,

in July 2008, according to nurse Wolfe, nurse Sumera had expressed concern
that Mr. Farmer was overly aftentive to fomale palients. However, seven (7)
vears later, nurse Sumera’s recollection had changed. as well as his tenor of
remarks about Mr. Farmer,

Jane Doe can no onger find out from nurses Murray, Wolfe, or Sumera, which
of the other nurses, staff, and management at Centennial were suspicious of Mr.
Farmer's conduct prior to May 14, 2008,

i Centennial had complied with its disclosure obligations, Jane Doe could have
deposed nurses Murray, Wolfe, and Suroera in 2009 - when thelr memories
were much move fresh regarding the facts and circumstances surrounding the
2008 events,

if Jane Doe had taken the depositions of nurses Murray, Wolle and Sumera in
2009, that would have led o the prompt depositions of Amy Blasing and Carol
Butler in 2009 — before their memories faded as o critical "notice” issues.
Centennial concealed the fact that nurse Wolfe reported the Sumera disclosure
1o Centennial management.

Centernial concealed the fact that nurse Wollk provided a Police Statement to
Metro about My, Fanmer,

Centennial concealed the fact that murse Murray provided a Police Stafement to
Metro about Mr. Farmer.

Centennial concealed the fact that it conducted an internal investigation
involving nurses Muorray, Wolfe, and Sumera prior to August, 2008,

33
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s Centennial concealed the fact that nurse Murray had some information about
the “crazy old lady” who velled at My, Farmer to get out of her room.
Centennial argues that nurse Murray concluded that Mr. Farmer had not done
anything wrong. Centenndal suggests that, i if had disclosed this incident and
Fane Dioe had taken depositions pertaining to this incident, it would not have
yielded anvthing important. There are two problems with this argument. First,
nurse Murray did not testifyv that Mr. Farmer did not do anything wrong.
Second, if nurse Murray had testified vears closer to the incident, she might
have remembered facts that could have led to the identity of this “crazy old
lady.” Then Jane Doe could have discovered what Mr. Farmer did to her, when
he did these things to her, and who had notice of such misconduct of Mr,
Farmer,

e Centenrial concealed the fact that nurse Wolle expressed concern that My,
Farmer had on one occasion lifted the gown of a female patient exposing her
breasts.

e Since Centennial concealed these facts, Plaintiff Jane Doe had no knowledge to
conduct discovery about thess facts. As time passed, memories faded. By the
time Flaintiff Jane Doe received the metro statoments, the memories of the
nurses and other witnesses had already faded. Centennial had accomplished ifs
objsctive.

Defendant Centennial contends that Plaintiff Jane Doe was not prejudiced by
Centennial’s fatlure to disclose nurses Wolfe, Murray, and Sumera because Plaintiff already
knew that these nurses “may have information relevant fo the instant case” as garly as May 13,
2010, Defendants Objection to Discovery Commissioner Report and Recommendation, at
g4 {7730713). Defendant Centennial fails 1o appregiate the huge difference between
discovering that g person “may” know something, and discovering the “something” that such

person may actaslly know. Plaintiff Jane Doe discovered the former but not the later.
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Defendant Centennial concealed the information thet Centennial knew about the
criticality of the knowledge of purses Wolfe, Murray and Sumera to this Htigation.

Centennial contends that it Is too speculative to assume that Jane Doe would have
deposed the witnesses earlier than they did if they had received the Police Statements at the
start of the case. Centennial notes that, prior to Oclober 2014, Jane Doe had only deposed one
{1} of the NRCP 16.1 witnesses designated by Centenmial. The Court has not verified that
fact. However, there are four main flaws with Centennial’s argument, First, Centennial
concealed the important information known by nurses Murray, Wolfe, and Sumera -~ s0 it 1s
understandable that Jane Doe was not in any hurry to depose the unimportant witnesses.
Second, Centennial is the party that created the need to consider when Jane Doe might have
taken the depositions of the key witnesses; so Centennial should not be allowed 1o benefit
from a problem it created. Third, once Jane Doe did obtain the information that Centenial
concealed, Jane Doe’s attorneys aggressively pursued discovery related to such information.
Thix aggressive action is strong evidence that Jane Doe would have taken prompt depositions
eartier in the case if Centennial had complied with its discovery obligations. Fourth, as
acknowledged by attorney Bemis, many of the witnesses designated in Centennial’s early
NROP 16.1 witpess lists DID NOT relate to the critical issue of foresccability ~ so there was
no big need for depositions of such persons. EH, 10:435,

5, Consideration of less-severe sauctions

As discussed above, the Court has considered the possible sanctions less severe than
striking Centennial’s answer.

The Discovery Commissioner already recommended the imposition of 2 modest
monetary sanction, which this Court has approved. This monetary sanction does serve as a
punishment of Centennial {and encouragement not to repeat its transgressions), but does
nothing to reverse or mitigate the prejudice that Centennial has inflicted upon Jane Doe.

The Court could impose 2 “rebuttable™ presumption that Centennial had notice of My,

Farmer’s dangerous propensities; but that would still leave Jane Doe at a disadvantage.
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Centennial has caused the destruction of the evidence that Jane Doe could have used to
negate Centennial’s rebuttal evidence.

The Cowrt could precinde Centennial from offering any evidence that it DHD NOT
have notice of Mr. Farmer’s dangerous proclivities. But again this is insufficient. The Court
has already held in this case that Plaintiff Jane Doe has an initial burden of proving that it was
reasonably foresecable to Centennial that Mr. Farmer posed a danger to female patients,
Centennial has caused the destruction of evidence that Jane Doe may have needed to satisfy its
initial burden. Thus it would not be an adequate remedy to merely prevent Centennial from
rebutting Jane Dog’s evidence.

The Cowrt has considered other possible lesser sanctions, and concludes that the only
reasonable sanction that sufficiently mitigates the harm caused by Centenndal is to strike
Centennial’s Answer,

$, The policy favering adjudication on the merils

Centennial is the party that elected to hide evidence to prevent Jane Doe from
adjudicating its claims on the merits. Striking Centennial’s Answer is the only way to undo
the prejudice that Centennial created. Centenndal is still entitled to defend wtself with regard to
damages. In sum, the Court merely mitigates the prejudice that Centenmial caused, and
permits the parties to proceed with the remainder of the lawsult in a fair and even manner.

7. Whether the sanction would unfairly punish centennial for its lawyers’
misconduct

The misconduct in this case is clearly that of Centennial, to an equal or greater extent
that its lawyers, Centennial knew that Murray had given a police statement, but failed to
provide such statement to its lawvers in this case. Centennial knew that nurses Murray,
Wolfe, and Sumera were critical witnesses in this ¢ase, and vet sllowed their attorneys to
submit no less than Bight (8 NRCP 16.1 disclosures that omiited any reference {o these
witnesses, One need not be trained in the law to appreciate that one’s Hst of persons with
knowledge onght to have included critical witnesses such as these. Additionally, Centennial
provided verifications of the false discovery responses discussed herem.
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8. The need {o deter sanclionable conduct

A party who engages in misconduct must suffer reasonable consequences. No party
shenld be allowed to conceal evidence, and then suffer merely a monetary sasction, while
being allowed to reap the tactical benefit of the loss of that evidence. Litigants should be
entitted to have their cases adindicated on their merits.

Centenmal fatled to disclose relovant evidence that it knew it had a duty to disclose,
caused extensive thme to pass, and cansed memories to Tade. Centonnial actions and inactions
have prevented a coritical issue in this case from being wied on s merits, Centennial has
impaired the adversarial, and therefore must suffer the consequences of @ sanction, The
narrowly-lailored sanction in this case is designed to mitigate the prejadice to Jane Doe that

sentennial caused, and deter future misconduct by Centennial,
Vi,  CONCLUSION

The Court finds that Defendant Centennial intentionally, and willfully, and with the
intent to unfairly prejudice and harm Plaintiff Jane Doe, concealed evidence regarding nurses
Wolfe, Mutray, and Sumers, and those acts of concealment unfairly, significantly, and
irreparably prejudiced Plaintiff. As discussed above, the concealment has caused a great delay
in Plaintiff Jane Doe’s ability 10 pursue relevant discovery. This delay has resulted in the loss
of memortes of critical information. Centennial’s acts of concealment have effectively
irreparably destroyed evidence,

The Cowrt has determined the least stringent, narrowly-tatlored, remedy available to
reverse the harm that Centennial caused to Plaintiff. This remedy, which the Court hereby
imposes, i a5 follows:

The Court sanctions Defendant Contennial pursuant to NRCP 37 by striking s
Answer in this action snch that Hability is hereby established on Plaintiffs Jane Doe's
claims against Defendant Centennial for () negligent failure {o maintain the premises in
x safe manner, and (b) respondeat superior Hability for the sexual assault by Nurse
Farmer; but Centennial still shall be entitled to defend on the guestion of the nature and

quantum of damages for which itis Hable.
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To implement this sanction, the Court further orders as follows:

a.  Plaintiff shall be pormitted to explain to the jury that Hability has been established
against Defendant Centennial, and fo further explain to the jury what that means;

b, The Court shall submit 4 jury instruction to the jury regarding the establishment
of lighility as to Defendant Centennial;

¢, Defendant Centennial Is precluded from infroducing any evidence o show that it
is not Habie for the harm o Jane Doe cansed by Mr. Farmer, Specifically, but not limited
thereto, Defendant Centennial is prechuded from introducing any evidence that it was not
reasonably foreseeable (0 Centennial that Mr. Farmer would cormamit a erininal sexuval assault
against a patient gt Centennial, Additionally. Centennial is prechuded from arguing that it has
any defense to Hability for damages caused by Mr. Farmer fo Jane Do, on either the pled
claims of negligence or respondeat superior; and

d. the Court will set a Status Check by separate Order t discuss the manner of
implementation of this Order to avold any prejudice therefrom to defendant American Nursing
Service, Ing.

Furthermore, the monetary sanctions recommended by the Discovery Commissioner,
and imposed by Order of this Court on August 15, 2015, are hereby re-affirmed.

T I8 50 ORDERED.

DATED this 4% day of November, 2015.

P
, -' m‘,/{
*‘*: iy "
“RICHARD T, SCOTTY

DISTRICT COURT JUIDGE
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CERTIFICATE OF SERVICE

! hereby certify that on or about the date filed, a copy of this Order was electronically

served, matled or placed in the stforney’s folder an the first floor of the Regional Tustice

Conder as follows:

Robert B, Muordock, Esq.
MURDIOCK & ASSOCIATES, CHTD.

Attoraeys for Plaintiff

Bkiey M. Keach, Esq.
, CHTD
Adtorneys for ?fm?zfgf‘*

James P.C. Silvestrd, Hsq
PYATT RILVESTHRE

Atrorneys for Defendar American Nursing

Services, e,

Robert €. McBrude, Esg.

Heather 8. Hall, Esg,

CARROLL, &ELLY TROTTER
FRANZEN, McKENNA & PE ABGDY
Attorneys for Defendant Stevern Farmey

John H. Bemis, Feg.

Michael B, Pran e, Bsg.

HALL, PRANGLE, S{TH{}{WE 1D, LLC
Artornevs for Valley Health System LIC

S f

e «‘-'
M {

5T )
£l fﬁ*ﬂ % mm&“ Noacal

Melody Howaed
Fudicial Fxecutive Assistant
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Robert E. Murdock, Esq.

Nevada Bar No. 4013

MURDOCK & ASSOCIATES, CHTD.
521 South Third Street

Las Vegas, NV 89101

(702) 685-6111

Eckley M. Keach, Esq.
Nevada Bar No. 1154
ECKLEY M. KEACH, CHTD.
521 South Third Street

Las Vegas, NV 89101

(702) 685-6111

Attorneys for Plaintiff
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

ESTATE OF JANE DOE, by and through its
Special Administrator, Misty Petersen,

Plaintiff,
Vs,

VALLEY HEALTH SYSTEM LLC, a Nevada
limited liability company, d/b/a CENTENNIAL
HILLS HOSPITAL MEDICAL CENTER;
UNIVERSAL HEALTH SERVICES, INC., a
Delaware corporation; AMERICAN NURSING
SERVICES, INC., a Louisiana corporation;
STEVEN DALE FARMER, an individual;
DOES I through X, inclusive; and ROE
CORPORATIONS I through X, inclusive,

CASENO.  09-A-595780-C
DEPT.NO. L

NOTICE OF ENTRY OF ORDER
STRIKING ANSWER OF BEFENDANT
VALLEY HEALTH SYSTEM LLC AS
SANCTION FOR DISCOVERY
MISCONDUCT

Defendants.
TO: ALL DEFENDANTS HEREIN; and
TO: THEIR RESPECTIVE COUNSEL OF RECORD
11
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/i
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YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on the 4th day of
November, 20135, the Court entered an Order Striking Answer of Defendant Valiey Health System
LLC as Sanction for Discovery Misconduct. A copy of said Order is attached hereto.

DATED this 5th day of November, 2015.

MURDOCK & ASSOCIATES, CHTD.
ECKLEY M. KEACH, CHTD.

/s/ Robert E. Murdock
Robert E. Murdock  Bar No. 4013
Eckley M. Keach RBar No. 1154
521 South Third Street
Las Vegas, NV 89101
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

I hereby certify that on November 5, 2015, I served a copy of the foregoing NOTICE OF
ENTRY OF ORDFER STRIKING ANSWER OF DEFENDANT VALLEY HEALTH SYSTEM
LLC AS SANCTION FOR DISCOVERY MISCONDUCT upon the parties to this action via the

court’s Wiznet mandatory electronic service, addressed as follows:

John F. Bemis, Esq.

Hall Prangle & Schoonveld, LLC

1160 North Town Center Dr., Sutte 200
Las Vegas, NV 89144

Robert C. McDBride, Esq.

Carroll, Kelly, Trotter, Franzen, McKenna & Peabody
701 North Green Valley Parkway, Suite 200
Henderson, NV 89074

S. Brent Vogel, Esa.

Amanda J. Brookhyser, Esq.

Lewis Brisbois Bisgaard & Smith
6385 South Rainbow Blvd., Suite 600
Las Vegas, NV 89118

James P.C. Silvestri, Esq.
Pyatt Silvestri

701 Bridger Avenue, Suite 600
Las Vegas, NV 89101

/s/ Vera Minkova

An employee of Murdock & Associates, Chtd.
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y CLERK OF THE COURT
; BISTRICT COURY
4 CLARK COUNTY, NEVADA
g
S ESTATE OF JANE DOE, by and through its i Case Noo  99-A-585786-C
y Special Administrator, Misty Petersen, Dept. Noo il
Plaintif}, Date:  August 28, 2013
§ Time: %00 am.
9 - ORDER STRIKING ANSWER OF

VALLEY HEALTH SYSTEM, LLC, a Nevada DEFENDANT VALLEY HEALTH
1811 timited Hability company, dib/a CENTENNIAL | SYSTEM LLC AS SANCTION FOR
3P HILLS HOSPITAL MEDICAL CETER: BISCOVERY MISCONDUCTY

HiE UNIVERSAL HEALTH SERVICES, INC., 2
Delaware corporation; AMERICAN NU RSING
121 SERVICE, INC., a Louisiana corporation;
STREVEN DALEF ARMER, an individual

13 i)(}h‘a [ through X, inclusive; and ROE

> CORFPORAT EON? § through X, inclusive,

Defendants,

7L SUMMARY OF ORDER

18 This action involves Plaintiff Jane Doe’s claims that she was sexually assaulted by
194 { Nurse Farmer at Centennial Hills Hospital Medical Center on May 14, 2008, Plaintiff Jane
261 | Doe asserted the following two substantive claims against defendant Valley Health System,
2111 LLO d/b/a/ Centeanial Hills Hospital Medical Center, and Universal Health Services, Inc,,
221 (collectively “Centennial’ herein): negligent failure 10 maintain the premises in a safe

231 muanner; and respondear superior Hability for the sexual assault by Nurse Farmer, Sew

2411 Amended Complaint, s 11-17 (filed August 21, 2009},

e The Amended Complaint established the relevance and materiality of the following
a6l questions of fact: (a) as to the negligence claint whether it was reasonably foreseeable to
a7k Centeryal, considering the totality of circumstances, that the premises were unsafe (See CD
3z} 1 Audio Recording of the Evidentiary Hearing st 10:27:06) theremafier “ELH. a1

1

Richard F, Sootid
Dristrict Judgs

Drepartment Two
Las Vegas, WV 851353
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Hour: Minutes:Seconds™); and (b) as to the respendeat superior elain: whether the sexual
assault by Nugse Farmer was reasonably foresceable under the facts and circumstances of the
case considering the nature and scope of [his] employment. NRS 41 745(1)c).! Thus, ina
genersl sense, it was critical to both the negligence and respondeat superior claims for the
Plaintiff to conduct discovery on the issue whether it was reasonably foreseeable to defendant
Centenmial Hills that Nurse Farmer would comymit a sexual assaulf. Plaintiff Jane Doe seeks
sanctions against defendant Centennial for impeding Plaintiffs ability to acquire critical
evidence on the “reasonable foresecability”™ 1ssues.

On April 29, 2015, Plaintiff Estate of Jane Doe (“Plaintiit™)y moved this Court 1o
impose sanctions against Defendant Valley Health System, L1.C d.ba, Contennial Hills
Hospital Medical Center (“Centennial™} pursuant {0 NRCP 37, Plaintiff contended that
Centennial failed to fimely disclose that nurses Murray, Wolfe, and Sumera had knowledge of
relevant facts bearing on the most critical issue in this case — whether it was reasonably
foreseeshle to Centennial that Mr. Farmer would cormit a criminal sexual assanlt against a
patient, Plaintiff further contended that Centennial congealed from Plaintiff the existence of
statements that nurses Murray end Wolfe gave to the Las Vegas Metropolilan Police
Department ("LVMPD”), These statements are referenced herein as the “Police Statements.”

The Discovery Commissioner heard this matter on June 3, 2015, expressed her
findings and recommendations orally at that time and executed the Discovery Conunissioner’s
Report and Reconmmendation (C“DCRR™ on July 14,2014, The Diiscovery Comumissioner
suceinetly stated the issue and her findings as follows:

{What is at issue is the failure to disclose witnesses, whether or
not failure to disclose identifies of nurses who bad information
abous Mr. Farmer prior to this case being filed is at a level to
warrant Rule 37 sanctions and, whether the failures prejudiced
Plaintiff . .. The basis of the Motion involves three nurses,

 For purposes of resolving the motion for sanctions, it is not necessary for this Court fo
determine whether the Plaintiff has the burden of proving “reasonable foreseeubility” to
recover under NRS 41,745, or the defendant has the burden of proving that the intentional tort
was not reasonably foresceable as an affirmative defense to avoid Hability. In either case,
whoever has the burden, the pleadings and briefs in this action have very clearly established
that “reasonable foreseesbility” is a relevant and material issue of fact.

-
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Cluistine Murray, Margaret Wolle, and Renato Sumera. Ms.
Marray and Ms. Wolfe each gave statements to the LYMPD
around the time of the sexual assault that resulted in the arrest of
Mr. Farmer. Mr. Sumera met with Risk Management afterwards. .
. . None of the nurses were identified at the initial 16.1, The nurses
should have been identified as they were ¢learly Hkely to have
information discoverable under Rule 26(b). . . . While there is no
doubt but thet Plaintiff was prejudiced by the delay, the Court is
more concerned with the issues of memories that fade. The delay
in this matter was not for a shott time - this was for 6 or more
vears. Accordingly, the Court finds that the failure to identily
these three nurses has resulted in substantial prefudice sufficient to
warrant NROP 37 sanctions,

{DURR filed August 17, 2015)

This Court has read and considered all applicable legal briefs of the parties, the
Discovery Commissioner’s Report and Recommendations, and Defendant Centenmal’s
objection thereto. The Court has also listened fo the argument of counse] at the Evidentiary
Hearting conducted on August 28, 2013, The Court has considered the exhibiis aduitted
during the Bvidentiary Hearing, and the testimony of witnesses provided at the Evidentiary
Hearing. The Court has also read and considered the deposition testimony that the parties
have asked this Court to consider.

This Court finds that the Discovery Commissioner’s factual findings ave supported by
substantial evidenee, and that the Discovery Commissioner properly applicd the law. The
Court sastaing the sanctions imposed by the Discovery Conmunissioner, and imposes the further
sanctions as discussed below,

This Court further finds that, based on evidence that this Court considers to be clear
and convincing, Centenrial intentionally and willfully () violated ite discovery obligations
under NROP 16.1 in failing o timely disclose that nurses Munray, Wolle, and Sumera
possessed relevant and material evidence relating to the central issue in this case — whether it
was reasonably foresceable to Centennial that Mr. Farmer would comnit g criminal sexual
assault on g patient; and (b) violated its duty under NRCP 16.1 1o timely disclose the Police
Staterments which also contained relevant and material evidence relating to the same ceniral
issue. The Court also finds that, based on evidence that this Court considers (o be ¢lear and

convincing, Centennial’s misconduct caused extreme unfair prejudice 1o Plaintff Jane Doe,
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and that Centennial’s misconduct substantially impaired Plaintiff*s ability to discover relevant
evidence and prepare for trial with respect 1o the issue whether it was reasonably foreseeable
that Me, Farmer would commit a eriminal sexual assauit on a patient,

The Court sanctions Defendant Contenaial pursuant to NRCP 37 by striking its
Answer in this action such that liability is hereby established on Plaintiff Jane Doe’s
claims against Defendant Centeunial for negligence and respondeat superior; bt
Centennial shall stilt be entitled to defend on the question of the nature and quantum of
damages for which it is Hable. The procedures to rmplement this sapetion are discussed
below in the Conclusion section,

The Court finds that this is the least-onerous sanction that it could impose upon
Centermial and still mitigate the exireme prejudice that Centenmial has wafairly and wrongfudly
inflicted apon Plaintiff. This sanction is narrowly tailored to zddress the exact harm caused by
Centennial -~ the infliction upon Plaintiff of an inability to conduct proper discovery as to
“reasonable foreseenbility” bofore memories had faded and evidence had ¢ ther gone stale of
disappeared entirely.

. PROCEDURAL POSTURE OF CASK

A. NATURE OF THE CASE

This s an setion by Plaintiff Jane Doe agaiost Valley Health System, LLC dib/a/
Centennial Hills Hospital Medical center, Universal Health Services, Inc., American Nursing
Service, and Steven Parmer arising out of a criminal sexual assault perpetrated by Cenified
Nursing Assisiant (hereinafier “CNA”) Parmer on s female patient at Centennial on May 14,
5008, Plaintff filed her Amended Complain in this matter on or about August 21, 2009,

B. DISCOVERY AND TRIAL SETTING

Discovery in this action was conducted from about November 6, 2009 through about
September 15, 2018 except for certain stay periods.

This action was stayed from January 21, 2011 undl July 18, 2017, and again from
February 29, 2014 through July 4, 2014.

‘This action is set for jury trial commencing on January 4, 2016,
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“alendar Call is set for December 16, 2015,

C. DISCOVERY HEARING REGARDING SANCTIONS

Plaintiff Jane Doe filed her Motion for NRCP 37 Sanctions against Centennial on
April 29, 2015,

This matter came before Discovery Commissioner Bonnie Bulla on June 3, 2015,
Plaintiff Jane Doe asked the Discovery Conmmissioner to strike Centennial’s Answer as a
sanction for its discovery violations, Tr. of Proc. at p. 16, line 20 (June 3, 2015

_ The Discovery Conmissioner executed her Findings of Fact, Conchisions of Law and
Recommendations on July 14, 2014, explaining as follows:

The basis of the Motion involves three nurses, Christine Murray,
Margarst Wolfe, and Renato Sumera. Ms, Murray and Ms, Wolfe
each gave statements 1o the LYMPD around the tine of the sexual
assault that resulted in the arvest of Mr, Farmer. My, Sumera met
with Risk Management afterwards, Mr. Bemis confirmed that a
Quality Assurance mesting was held shorily after the incident but
did not know af the Hearing whether of not any of the individuals
appeared.

None of the nurses were identified at the initial 16,1 The nurses
should have been identified as they were clearly known to
Defendants. The nurses should have been identified per NRCP
16.1 as the nurses were certainly likely io have information
discoverable under Rule 26(b). The Court gueried Mr. Bemis as 1o
why the nurses were not identified but My, Bemis could not answer
the guestion.

The witnesses were certainly imporiant (o the matter becanse they
provide evidence of “notice™ regarding Mr, Farmer and his
prochvities,

Wiile there 13 no doubt but that Plaintifl was prejudiced by the
delay in terms of filing motions, the Court is mote concerned with
the 1asues of memories that fade. The delay in this matter was not
for & short period — this was for 6 or more years. Mr, Murdock
stated that nurse Sumera had a substantial memory lapse and M.
Bemis did not dispute this. Accordingly, the Court finds that the
failure to identify these three nurses has resulted in subsiantial
prejudice sufficient to warrant NRCP 37 sanciions.

The Discovery Commissioner recommended sanctions and a further evidentiary
hearing as follows:
The UHS Defendents are sanctioned in the amount of One

Thousand Dellars and No/100 ($1000.00) per unidextified nurse
'3} for each year not identified (6 for a total of Eighteen Thousand

[
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1 Dollars and No/100 ($18.000.00). Half of that amount, or Nine
' Thousand Dollars and No/100 ($9.000.00), shall be paid to Barbara
Buckley's Legal Atd Center of Southern Nevada, and the other

“ half shall be paid to Plaintiff in attorney’s fees and costs fo oifset
5 additional work done to figure out witnesses to proceed forward.
1T I8 FURTHER RECOMMENDED THAT because of the time
& length involved in UHS’ failure to identify the nurses, and the
memory issues that arise as @ result, additional sanctions ave
5 warranted, However, the District Court should determine those via
an evidentiary hearing and this Court defors the evidentiary
6 hearing to the Districf Court. As such, an evidentiary hearing
hefore the District Court should be conducted to determine {1) if
7 case terminating sanctions are appropriate based on the conduct of
failing to disclose witnesses, (2) whether or not that was intention
5 to thwart the discovery process in this case, and hinder Plaintiffo
discovery the relovant facts, and (3) a failure 1o let the Cowrt know
9 what was going on in the case and whether the USH Defendants
0 misled the Court.
i The Discovery Commissioner was deeply concerned by the prejudice inflicted upon

121} Plaintiff by Defendants’ failwe to disclose the nurses and their Metro Statements,

13} | commenting:

14 That's the prejudice . . . 1t's the {act that memories fade, and now
we have a situation where we can’t go back in thme .., and find

18 put exactly what they knew, the defails of their observations, which
we don’t have and, of course, details help vou with credibility, 10

16 knov what happened. So that’s the prejudice, and it's significant.”

vrif Tr of Proc., p. 9 (June 3, 20135).

I8 The District Cowrt approved and signed the DCRR on August 15, 2015, and filed the
5911 DORR on August 17, 2013, sefting the Evidentiary Hearing for August 28, 2815,

20 0. THE EVIDENTIARY HEARING

%3 The Bvidentiary Hearing was conducted on August 28, 2015, }Each side presented

131} opening statements. Plaintiff Jane Doe presented the following witnesses, who were subjected
4311 to examination by both sides: John Bemis and Ken Webster (attorneys with Hall, Prangle,

2411 Schoaveld, LLC, counsel for Centennial). The following exhibits were admitted into
asiievidence: Plaintil’s exhibits 1, avln, 3.8, 10, 10a, and 11-19, 21-29, 30 (excerpt of

1611 deposition of Carol Butler on June 19, 2015). 31 {excerpt of deposition of nurse Sumera on

yri i May 18,2015}, 32 {excerpt of deposition of nurse Wolfe on May 5, 2015y, 33 {excerpt of

451 ] deposition of Amy Blasing on July 28, 2015), and 34 {excerpt of deposition of Janet Callahan
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on Augast &, 2015; and Defendant Centennial’s Exha. A (Las Vegas Metropolitan Police
Depariment file supposedly received by Centennial’s counse] on or about May 6, 2013y and B
(plaintiff’s 15" Supplemental NRCP 16.1 Disclosure in the “RC” case). EH. at 10:17-25.
Each side presented closing arguments, The entire Evidentiary Hearing took more than halfa
day.
I, UNDISPUTED FACTS

THE HIRING AND EMPLOYMENT OF MR. FARMER

I, InMay of 2008, Jane Doe was a patient at Centennial. For the purposes of the
undisputed facts that follow, the term “Centennial” shall refer to the hospital facility, as well
as the Defendant, a3 a;ﬁpi%cable‘

2. In May of 2008, Centennial had a contractual agreement whereby American

Nursing Services (“ANS") would provide certain hospital staff, which included UNAs.

3, In May of 2008, Mr. Farmer was an agency CNA working at Centennial through
its agreement with ANS.

FARMER’S ASSAULT AGAINST JANE DOE ON MAY 14, 2008

4. On May 14, 2008, ANS sent My, Farmer to work at Centennial as a CNAL

3. On May 14, 2008, Centennial originally toid Mr. Fammaer o work in the
Emergency Room.

&, In May of 2008, Me. Farner wore an cmployee badge that had Iis name, ANS,
Centennial, and contract staff writien on it

7. At around 21:30 hours on May 14, 2008, while Farmer was working at
Centennial, Centenmial staff re-directed Mr. Farmer from the Emergency Room to the sixth
floor to work,

8. On May 14, 2008, Jane Doe was on the sixth floor in Room 614 at Centennial.

9. On May 14, 2008, in the course and scope of his employment with ANS a5 a
CNA, wnd in the course and scope of working at Centerugial, it was expected that Farmer

would enter patients’ rooms on the sixth floor of Centennial as part of his tasks.
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10, In addition, Mr. Farmer was expected to give bed baths, clean up stool, clean up
urine, and check monitor leads when requested to do s0 by a nurse ot doctor,

11. On May 14, 2008, Mr, Farmer entered Jane Doe’s room, Room 614 at Centennial,

12, On May 14, 2008, having contact with a patient in the patieat’s room on the sixth
fioor of Centennial was in the course and scope of Farmer’s employment with ANS and
Centermial as a ONA,

13. Mr. Farmer had contact with Jane Doe in her room on the sixth floor of
Centennial,

14, On May 14, 2008, Jane Doe awoke to find Mr. Farmer pinching and rubbing her
nipples telling her that he was fixing her EKG monitor leads.

15, Mr. Farmer Jifted up Jane Doe’s hospital gown.

16. Mr. Farmer sexually assaulted Jane Doe by digitaily peneirating her anus and
vaging against her will.

7. My, Farmer sexually assaulted Jane Doe by pluching and rubbing her nipples
against her will.

FARMER'S ASSAULT OF MS. CAGNINA ON MAY 15 & 16, 2008

18. The first criminal investigation of Mr. Farmer began from an incident involving
the patient Roxanne Cagnina at Centennial. The matter involving Mr, Farmer’s sexual assault
against Ms. Cagnina, including the Centennial investigation, and the Cagnina lawsult, is
referenced herein as the “Cagnina Case”

19, Ms. Cagnina aecused Mr, Farmer of sexually assaulting her while she wus a
patient af Centenniul on May 15 and 16, 2008 - beginning the day affer Mr. Farmer assauited
Jane Doe.

36, Centennial hired the firm Hall, Prangle, Schooveld, LLC (hereinafter "HPS™) to
represent Centennial in the Cagnina Case on oy about May 22,2008, BE.H 95715

21, The HPS sitorneys condacted an investigation of Mr. Farmer’s conduet with
respect to Ms. Cagnina, including an interview of murse Wolfe (around mid-June 2008}, nurse
Murray (around mid-July 2008}, and nurse Sumera {around mid-Auvgust). EH. at 9537, The
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