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NOAS P y 2 v
DANIEL F. POLSENBERG i

Nevada Bar No. 2376 GLERK OF THE GOURT
JOEL D. HENRIOD

Nevada Bar No. 8492

LEWIS RocA ROTHGERBER CHRISTIE LLP

3993 Howard Hughes Parkway, Suite 600 Electronically Filed

Las Vegas, Nevac%a 89169 Apr 15 2016 10:42 a.m.
€702) 949 8200 Tracie K. Lindeman
702% 949-8398 (Fax) Clerk of Supreme Court
DPolsenberg@lLREC com

dHenrod@LRE com

LEANN SANDERS

Nevada Bar No. 390

ALVERSON, TAYLOR, MORTENSEN & SANDERS
7401 West Charleston Boulevard

Las Vegas, Nevada 89117

(’?02% 384-7000

(702) 385-7000 (Fax)
LSanders@AlversonTavior.com

Attorneys for Defendants
First Transit, Inc. and Jay Farrales

DistrICT COURT

CLARK COUNTY, NEVADA

JACK CHERNIKOFF and ELAINE Case No. A-13-682726-C
CHERNIKOFF, Dept. No. XXIII
Plaintiffs,
NOTICE OF APPEAL

U8,

FIRST TRANSIT, INC.; JAY FARRALES;
DOES 1-10; and ROES 1-10, inclusive,

Defendants.

Please take notice that defendants First Transit, Inc. and Jay
Farrales hereby appeal to the Supreme Court of Nevada from:

1.  All judgments and orders in this case;

2. “Judgment Upon the Jury Verdict,” filed March 8, 2016, notice
of entry of which was served electronically on March 9, 2016 (Exhibit A);

and

Docket 70164 Document 2016-11885
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3. All rulings and interlocutory orders made appealable by any of
the foregoing.
Dated this 8th day of April, 2016.
LEWIS ROCA ROTHGERBER CHRISTIE LLP

By: /s/ Joel D. Henriod

DANIEL F. POLSENBERG (SBN 2376)
JOEL D. HENRIOD (SBN 8492)

3993 Howard Hughes Pkwy, Suite 600
Las Vegas, Nevada 89169

(702) 949-8200

LEANN SANDERS (SBN 390)

ALVERSON, TAYLOR, MORTENSEN & SANDERS
7401 West Charleston Boulevard

Las Vegas, Nevada 89117

(702) 384-7000

Aﬁtomeys,[‘for Defendants First Transit, Inc.
and Jay Farrales
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CERTIFICATE OF SERVICE

I hereby certify that on the 8th day of April, 2016, I caused a true and
correct copy of the foregoing “Notice of Appeal” to be served via the Court’s
electronic filing system and by courtesy email upon the following counsel of
record.

BENJAMIN P. CLOWARD
CLOWARD HICKS & BRASIER, PLLC
4101 Meadows Lane, Suite 210

Las Vegas, Nevada 89107
BClowardaCHBLawyers.com

CHARLES H. ALLEN

CHARLES ALLEN LAW FIRM

950 East Paces Ferry Road

NE Suite 1625

Atlanta, Georgia 30326
CAllen@ChariesAllenlawFirm.com

/s/ Jessie M. Helm
An Employee of Lewis Roca Rothgerber Christie LLP
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| BENJAMIN P, CLOWARD, ESQ.
| Nevada Bar No, 11087

CLOWARD HICKS & BRASIER, PLLC
721 South 6% Stveet

Fas Vegas, NV 83101

Trlephone: {742) 6380888

Faeshinile: {TU2Y 950-4118

| Belowardiachblawyers:icom

Attornevs for Plainiifx

Electronically Filed
03/09/2016 02:18:03 PM

o

CLERK GF THE COURT

BISTRICT COURY

CLARK COUNTY, NEVADA

JAUK CHERNIKOFF and BLAINE
CHERNIKOPE,

Praintifis,

FIRST TRANSIT, INC. IAY

FARRALES; DOES 1-10, and ROES 1-1U

inolusive,

Drefomdanis.

A-E3-HRITI6-C
Kxhl

CASE NO,
DEPT. NC

NOTICE OF ENTRY OF QRDER

YOU WILL PLEASE TAKE NOTICE that the attached JUDGMENT UPON THE JURY

VERDICT was entered by this Cowrt in the ahove—entitled matter on the 8% day of Margh, 2016,

s

DATED THIS 1 @y of March, 2016.

CLOWARD HICKS & BRASIER, PLLC

BENJAMIN P, OEOWARD, B8O,
Nevada Bar Wo. 11087

721 South Sixth Strest

Lag Veopay, Nevada 89141
Attorneyy for Flaintifis
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CERTIFICATE OF SERVICE

Pursuant o NROCP 3{(b}. | hereby certify that [ wmn an emplovee of CLOWARD HICKS &

'p\

BRASIER, PLLC and that on ién, Cday of March 2016, 1 caused the forcgoing NOTICE OF

ENTRY GF QRDER to be served 88 follows

i by placing a true and correct copy of the sume 1o be deposited for mathing in the U5,
Bail al Las Vegas, Nevada, enclosed in o sealed envelope wpon wineh sl class

postage was fully prepasds anstior
f1 pursusant to BDOR 7.26, by sending it via hesimile; andfor

XD pursvant o NEF.CR, 9 by serving i via glecttonic service

o the pltorneys Hsted below:

LEANK SANDERS, ESQ.

ALVERSON, TAYLOR, MORY ﬁ"\%{ é\ & SANDERS

7401 W, Charleston Blvd.
Lag Vegas, Nevada 89117

Atioraneys for Defendanis
00
FER
§3
Py
AN
T
VS
‘\" ‘-t‘ e - \ ....... e

An eraploves of the CLOWARD HICKS & BRASIER FLLC

[
1
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IGIV e b S
gfiﬁihéfj}i%gg ARD, ESQ. CLERK OF THE COURT
CLOWARD HICKS & BRASIER, PLLC

721 South 6" Street

Las Vegas, NV 89101

Telephone: (702) 628-5888

Facsimile: (702) 960-4118

Beloward@chblawyers.com

Attorneys for Plaintiffs

CHARLES H. ALLEN, ES€}. {Pro Hac Vice)
Georgia Bar No. 009883

ALLEN LAW FIRM
400 West Peach Tree Street, Umt 3704
Atlanta, GA 30308
Fax (866) 639-0287
Attorney for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA
JACK CHERNIKCOYY and ELAINE CASENO.  A-13-682726-C
CHERNIKOFF, DEPT.NO.  XXIINI
Plaintiffs, JUDGMENT UPON THE JURY
VERDICT

VS,

FIRST TRANSIT, INC. JAY
FARRALES; DOES 1-10, and ROES 1-10
inclusive,

Defendants.

This action came on for trial before the court and the jury, the Honorable Stefany A. Miley,

District Tudge, presiding, and the issues having been duly tried and the jury having duly rendered its

verdict.’
{3 Non-jury Oy
a Disposed After Trial Start Disposed After Trial Start
1 oy s ox, : Non-jury ,@')uw
Exhibit 1: Jury Verdict ludgment Reached Verdic: Keached
Ll tramsferced bofore Tristk | () Other.
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IT IS ORDERED AND ADJUDGED that Plaintiffs, JACK CHERNIKOFF and ELAINE
CHERNIKOFF, have and recover of Defendant, FIRST TRANSIT, INC., the following sum:
Pain and suffering, by Harvey ChernikofT: $7,500,600.00
Greif, sorrow, loss of companionshup, society,

Comfort, and loss of relationship suffered
by Plaintiffs, JACK CHERNIKOFF and

ELAINE CHERNIKOFF: + $7.500,000.00
Total Damages $15,0600,000.00

IT IS FURTHER ORDERED AND ADJUDGED that Plaintiff's past damages shall bear Pre-

Judgment interest in accordance with Lee v. Ball, 116 P.3d 64, (2005) at the rate of 3.25% per annum

plus 2%? from the date of service of the Summons and Complaint’ on June 7, 2013, through the date
of the verdict on February 29, 2016, as follows:
PRE-JUDGMENT INTEREST ON PAST DAMAGES: 15,000,000.00
06/07/13 through 02/29/16 = $2,149,631.70
[(997 days) at (prime rate (3.25%) plus 2 percent = 5.25%}]
[Interest is approximately $2,156.10 per day]
NOW, THEREFORE, Judgment Upon the Verdict in favor of the Plaintiffs are as follows:
JACK CHERNIKOFF and ELAINE CHERNIKOFF is hereby given Seventeen Million One
Hundred Forty-Nine Thousand, Six Hundred Thirty-One Dollars and 70/100 (517,149,631 .70), which

shall bear interest at the current rate of 5.25% per day, until satisfied.

DATED THIS , \I{Aﬁwjt&

D
Respeetfully submitted: ds

BENJAMINP. CLOWARD, ESQ.

e i
W
m &
n_ <
H‘;ﬁ
Mmoo

. MILEY

2 Exhibit 2: Prime Rate as of January 1, 2013
3 Exhibit 3: Affidavit of Service upon the Defendant
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DISTRICT COURT
CLARK COUNTY, NEVADA

JACK CHERNIKOFF and ELAINE
CHERNIKOFF,

Plaintiffs,
vs.
FIRST TRANSIT, INC. JAY
FARRALES; DOES 1-10, and ROES 1-10

inclusive,

Defendants.

CASE NO. A-13-682726-C
DEPT. NO. XXII

VERDICT FORM

FILED IN OPEN COURT
STEVEND. GRIERSON .
CLERK OF THE COURT &«

» |
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VERDICT FORM

1. Do you find from a preponderance of the evidence that Defendant Jay Farrales
was negligent and that such negligence was a proximate cause of the death of Harvey
Chemikoff?

ANSWER:  Yes ......"..../ No_

2. Do you find from a prependerance of the evidence that Defendant First Transit,
Inc. was negligent and that such negligence was a proximate cause of the death of Harvey
Chernikoff?

ANSWER: Yes <~ No

e o animy

If you have answered “No” to questions #1 and #2 above, stop here, answer no further
questions, and have the foreperson sign and date this form,

3 Do you find from a preponderance of the evidence that Plaintiff Jack Chernikoff
was negligent and that such negligence was a proximate cause of the death of Harvey
Chemikoff?

ANSWER: Yes No _\_/
4. Do you find from a preponderance of the evidence that Plaintiff Elaine
Chernikoff was negligent and that such negligence was a proximate cause of the death of

Harvey Chernikoff?

ANSWER: Yes No /

[
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5. Using one hundred percent (100%) as the total combined negligence which
acted as a proximate cause of the injuries complained of by Plaintiffs Jack Chernikoff and
Elaine Chernikoff, what percentage of the total combined negligence do you find from the
gvidence is attributable to:

Jay Farrales _‘-%__%
First Transit, Ine. (O 0%,
Jack Chernikoff M@W%
Elaine Chemikoff i %
Totaling 100%
7. Without regard to the above answers, we find that the total amount of the

Plaintiffs’ damages are divided as follows:

Pain and suffering by HARVEY CHERNIKOFF s 1.5 mittio0

Gnief, sorrow, loss of companicnship,
Society, comfort, and loss of relationship

suffered by Plaintiffs JACK CHERNIKOFF ,
and ELAINE CHERNIKOFF: s 1.8 miiod
TOTAL g {\BE@QQEOGO

Dated this 3T dayof _£EBROERY 2016,

Tt (o Gpuna

FOREPERSON
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PRIME INTEREST RATE

NRS 99,040(1) requires;

"When there is no express confract in writing fixing a different rafe of interest, irferest must be afiowed
at 2 rate equal fo the prime rale at the largest bank in Nevada, as ascertained by the Commissioner of
Financial Institutions, on January 1, or July 1, s the case may be, immediately preceding the dale of
the transaction, plus 2 percent, upon alf money from the time it becomes dus, ... ™

Following is the prime rale as ascertained by the Commissioner of Financial Institutions:

January 1, 2015 3.25%
January 1, 2014 3.25% July 1, 2014 3.25%
January 1, 2013 3.25% July 1, 2013 3.25%
January 1, 2012 3.25% July 1, 2012 3.25%
January 1, 2011 3.25% July 1, 2011 3.25%
January 1, 2010 3.25% July 1, 2010 3.25%
January 1, 2009 3.25% July 1, 2009 3.25%
JJJanuary 1, 2008 7.25% July 1, 2008 5.00%
January 1, 2607 8.25% July 1, 2007 8.25%
January 1, 2008 7.25% July 1, 2006 8.25%
January 1, 2005 5.25% July 1, 2005 6.25%
January 1, 2004 4.00% July 1, 2004 4.25%
January 1, 2003 4.25% riéuly 1, 2003 4.00%
January 1, 20602 4.75% July 1, 2002 475%
January 1, 2001 9.50% July 1, 2001 8.75%
January 1, 2000 8.25% July 1, 2000 2.50%
January 1, 1989 | 7.75% July 1, 1999 7.75%
January 1, 1998 | 8.50% July 1, 1998 8.50%
January 1, 1897 8.25% July 1, 1997 8.50%
January 1, 1996 8.50% July 1, 1906 8.25%
January 1, 1995 8.50% July 1, 1995 9.00%
January 1, 1994 “ 6.00% July 1, 1994 7.25%
January 1, 18993 6.00% July 1, 1993 €.00%
January 1, 1992 6.50% July 1, 1992 6.50%
January 1, 1991 10.00% July 1, 1991 8.50%
January 1, 1880 10.50% July 1, 1990 10.00%
January 1, 1989 10.50% July 1, 1989 11.00%
January 1, 1988 8.75% July 1, 1988 5.00%
January 1, 1987 Not Available July 1, 1987 8.25%

= Attormey General Opinion No, 98-20;

If clearly authorized by the credifor, a collection agency may collect whataver inferast on a debt its creditor wauld
be authorized to impose. A collection agency may not impose interest on any account or debt where the creditor
has agreed net fo impose intorest or has otharwise indicated an intent not  to collect interest. Simpig interest may
be imposed at the rafe pstablished in NRS 38.040 from the date the debf becomes due on any debt where there
is no written contract fixing a different rate of interest, unless the account is an open or store accounts as
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i, Banjamin P. Cloward, Ess,

. BJ1S. 4h St % 3 M
¥ L3s Vegas, NV 80101

© Suste Bar No. 11087

: CLERK OF THE COURT
i Attorney(s} for: Plaitiffls)
4 CiISTRICT COURT
CLARK COUNTY NEVADA
Case No.: A-13-682726-C
. Dept. No.: XX
i The Estate of Harvay Chernikol, Deceased: by Jack Chernikooc as : ,
personal represgatative, Sndividuaﬁy and os heir; ei 8} Date!
vs Plaintiics) Time:

First Transit, ine. Laidiaw Transit Serviges, inc dba First Transit, et al,
Deoferdant(s}

AFFIDAVIT QF SERVICE

I, Kelly Dannan, being duly sworn deposes. and says: That at all fimes hersin affant wag and 5 a citizen of the

United States, over 18 years of age, licensed to serve civil process int the State of Nevada under cense #604, and
ret a party i ar interesied in the proceeding in which s affidavit is reade.  The affiant received 1 copylies) of the
served the same on the 7th day of June 2013 ot 2:34pm by serving the Qefendantts), Eirst Translt, e, Laidlaw
Imnmmmm&ha.w by ::erswaﬂsf éeﬁvermg and ieavmg & copy at ammam
mmmm Assistant pursuant to NRS 14.020 as a person of suitable sge and discretion at

e on (e 78 day of June, 2043 and

the above address, which address is the sddress of the registered agent as shown ot the curtent certificate of
designation filed with the Secretary of State.

. ALEZAMORA BRIPES
Mefdry Fubil - 8541 of Hevaita

o} papeiirat egocdodin Yathos County .

mssw Ergien Mgl 25, MG &

State of Nevada, Caunty of Washoe

ithe: dapof o dune 20’%3

NP

!II amsmm iﬂilﬂﬁ& BRI
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ASTA . W
DANIEL F. POLSENBERG % $
Nevada Bar No. 2376 CLERK OF THE COURT
JOEL D. HENRIOD
Nevada Bar No. 8492
LEWIS ROoCcA ROTHGERBER CHRISTIE LLP
3993 Howard Hu C%hes Parkway, Suite 600
Las Vegas, Nevada 89169
g’? 02) 949 8200
7 02{ 949-8398 (Fax)
DPolsenbere@LBREC com
Jﬁeﬁ‘ré_@d@LRR( LCOm

LEANN SANDERS

Nevada Bar No. 390

ALVERSON, TAYLOR, MORTENSEN & SANDERS
7401 West Charleston Boulevard

Las Vegas, Nevada 89117

(7023 384-7000

(702) 385-7000 (Fax)
LSanders@AlversonTavior.com

Altorneys for Defendants
First Transit, Inc. and Jay Farrales

DisTrICT COURT
CLARK COUNTY, NEVADA
JACK CHERNIKOFF and ELAINE Case No. A-13-682726-C
CHERNIKOFF, Dept. No. XXIII
Plaintiffs,
us. CASE APPEAL STATEMENT
FIRST TRANSIT, INC.; JAY FARRALES;
DOES 1-10; and ROES 1-10, inclusive,
Defendants.
1. Name of appellants filing this case appeal statement:
Defendants FIRST TRANSIT, INC. and JAY FARRALES
2. [dentify the judge issuing the decision, judgment, or order appealed from:
THE HONORABLE STEFANY A. MILEY
3. Identify each appellant and the name and address of counsel for each
appellant:
1




O ~1 Oy Ot W R

[ O N T N T R T T T e e e S B S S S
-1 & Tt B W N = D00 -t e W NN e D

28
Lawis Roog

ROTHORINEIN GURETE
RN NR S PRI,

.C.Jt

Attorneys for Appellants First Transit, Inc. and Jay Farrales

DANIEL F. POLSENBERG

JOEL D. HENRIOD

LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169

(702) 949-8200

LEANN SANDERS

ALVERSON, TAYLOR, MORTENSEN & SANDERS
7401 West Charleston Boulevard

Las Vegas, Nevada 89117

(702) 384-7000

Identify each respondent and the name and address of appellate counsel,
if known, for each respondent (if the name of a respondent’s appellate
counsel ig unknown, indicate as much and provide the name and address
of that respondent’s trial counsel):

Attorneys for Respondents Jack Chernikoff and Elaine Chernikoff

BENJAMIN P. CLOWARD

CLOWARD HICKS & BRASIER, PLLC
4101 Meadows Lane, Suite 210
Las Vegas, Nevada 89107

(702) 628-9888

CHARLES H. ALLEN
CHARLES ALLEN LAW FIRM
950 East Paces Ferry Road
NE Suite 1625

Atlanta, Georgia 30326
(404) 419-6674

Indicate whether any attorney identified above in response to question 3
or 4 is not licensed practice law in Nevada and, if so, whether the district
court %mnted that attorney permission to appear under SCR 42 (attach a
copy of any district court order granting such permission):

Charles H. Allen is not licensed to practice in Nevada. A copy
of the order granting him permission to appear is attached hereto
as Exhibit A.

Indicate whether appellant was represented by appointed or retained
counsel in the district court:

Retained counsel

Indicate whether appellant is represented by appointed or retained
counsel on appeal:

Retained counsel
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10.

11.

12,

13.

Indicate whether appellant was granted leave to proceed in forma
pauperis, and the date of entry of the district court order granting such

leave:
N/A

Indicate the date the proceed§n§s commenced in the district court, e.g.,
date complaint, indictment, information, or petition was filed:

Complaint filed May 31, 2013

Provide a brief description of the nature of the action and result in the
district court, including the type of judgment or order being appealed and
the relief granted by the district court:

_ This is a wrongful death action. Defendants appeal from the
judgment upon the jury verdict in favor of the decedent’s heirs,
entered on March 9, 2016.

Indicate whether the case has previously been the subject of an appeal or
an original writ proceeding in the Supreme Court and, if so, the caption
and Supreme Court docket number of the prior proceeding.

N/A
Indicate whether this appeal involves child custody or visitation:

This case does not involve child custody or vigitation.

If this is a civil case, indicate whether this appeal involves the possibility
of settlement:

There are no circumstances that make settlement impossible.
Dated this 8th day of April, 2016.
LEWIS Roca ROTHGERBER CHRISTIE LLP

By: /s/ Joel D. Henriod

DANIEL F. POLSENBERG (SBN 2376)
JOEL D. HENRIOD (SBN 8492)

3993 Howard Hughes Pkwy, Suite 600
Las Vegas, Nevada 89169

(702) 949-8200

LEANN SANDERS (SBN 390)

ALVERSON, TAYLOR, MORTENSEN & SANDERS
7401 West Charleston Boulevard

Las Vegas, Nevada 89117

{702} 384-7000

Attomeyspfor Defendants First Transit, Inc.
and Jay Farrales

3
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CERTIFICATE OF SERVICE

I hereby certify that on the 8th day of April, 2016, I caused a true and
correct copy of the foregoing “Case Appeal Statement” to be served via the
Court’s electronic filing system and by courtesy email upon the following
counsel of record.

BENJAMIN P. CLOWARD
CLOWARD HICKS & BRASIER, PLLC
4101 Meadows Lane, Suite 210

Las Vegas, Nevada 89107
BClowardaCHBLawyers.com

CHARLES H. ALLEN

CHARLES ALLEN LAW FIRM

950 East Paces Ferry Road

NE Suite 1625

Atlanta, Georgia 30326
CAllen@ChariesAllenlawFirm.com

/s/ Jessie M. Helm
An Employee of Lewis Roca Rothgerber Christie LLP




EXHIBIT A

EXHIBIT A



@RICHARD HARRIS

LAW FIRM

18

19

20

2t

22

23

24

25

26

27

28

Electronically Filed
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BENJAMIN P. CLOWARD, ESQ. CLERK OF THE COURT
Nevada Bar No. 11087

RICHARD HARRIS LAW FIRM

801 South Fourth Street

Las Vegas, Nevada 89101

Phone: (702) 444-4444

Fax: (702) 444-4455

E-Mail: Benjamin@RichardHarrisLaw.com

Attorneys for Plaintiffa

DISTRICT COURT
CLARK COUNTY, NEVADA
JACK CHERNIKOFF, ELAINE CASENO. A-13-682726-C
CHERNIKOFF, DEPT.NO. XXIII
Plaintiffs,

V8.

FIRST TRANSIT, INC. LAIDLAW
TRANSIT SERVICES, INC dba FIRST
TRANSIT; JAY FARRALES; DOES 1-10,
and ROES 1-10 inclusive,

Defendants.

NOTICE OF ENTRY OF ORDER
TO: ALL INTERESTED PARTIES AND THEIR COUNSEL OF RECORD.
PLEASE TAKE NOTICE that an Order Granting Motion for Association of Out of State
Counsel Pro Hac Vice was filed with the Court on May 27, 2014.
111
1

iy
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DATED this fy day of May 2014,

RICHARD ngﬁim LAW FIRM
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TRENIAMIE PR CROWARD, ESQ.

Nevada Bar No. {108
307 Seuth Fourth Suegt
Las Vegas, NV 89101
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CERTIFICATE OF SERVICE

Pursuant (o NRCP 5(b), eertly that { am an endployee of RICHARD HARRIS

LAW FIRM, and that on this _ /N

~~~~~~~~~~~~

_day of May, 2014, I served a copy of the foregoing

NOTICE OF ENTRY OF ORBER as follows:

.E?
LS, Mall—-By depositing a true copy thergolm the ULS matl, Brst Olass postage
" ;

prepaid and addressed as Hsted belowy anddor

L] Facsimite—8 v faostmile wansmission purstant o EDCR 2.26 © the faesimile

number(s) shown below and In he copfivmation sheet fifed berewith, Consent o-sorviee

under NROP 30325013 shadl be asstemed unlss an objection o service by fesimile
trapsstrission i made n writing and sont o the sonder via facsimile within 24 hows of
receipt of this Certificate of Service; andfor

] Hand Drelivery—Hy hand-delivery to the sddresses Hsted below,

Leann Sanders, Bsa

Shirley Blazich, bsy.
ALVERSON, TAYLOR,
MORTENSEN & SANDERS
FAOT W Chardeston Bivd,
Las Vegas, Nevada 89117
Fax {7023 3857000
Anoraeys for Defendants
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ORD Q@aiﬂz““"'
BENJAMIN P. CLOWARD, ESQ. CLERK OF THE COURT

Nevada Bar No. 11087

Utah Bar No. 12336

RICHARD HARRIS LAW FIRM

801 South Fourth Street

Las Vegas, Nevada 89101

Telephone: (702) 444-4444

Facsimile: (702) 444-4455

Attorney for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

The Estate of HARVEY CHERNIKOFF, CASENO. A-13-682726-C
Deceased; by JACK CHERNIKOFF as DEPT.NO. XXIII

personal representative, individually and as
heir; ELAINE CHERNIKOFF individually

and as heir, ORDER GRANTING MOTION FOR
ASSOCIATION OF OUT OF STATE
COUNSEL PRO HAC VICE
Plaintiffs,
vs.

FIRST TRANSIT, INC. LAIDLAW
TRANSIT SERVICES, INC dba FIRST
TRANSIT; JAY FARRALES; DOES 1-19,
and ROES 1-10 inclusive,

Defendants.

CHARLES H. ALLEN, ESQ, having filed his Motion to Associate as Counsel under
Nevada Supreme Court Rule 42, together with a Verified Application for Association of
Counsel, a Certificate of Good Standing in the state of Georgia, and the State Bar of Nevada
Statement; said application having been noticed, no objections having been made, and the Court

being fully appraised in the matter, and good cause appearing, it is hereby ORDERED that said




LAW FIRM

ﬁRICHARD HArRRIS

e

application is hereby granted, and CHARLES H. ALLEN, £8Q. is hereby assoctated as counsel
for this action only.

Dated this _ _gﬂz«lay of May, 2014,

. (”\
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SUBMITTED
RICHARP HARRIS AW FIRM

JUDGE STEFANY A, MILEY

By: ~

BENIAMIN P. CLOWARD, ESQ.
Nevada Bar No. 11087

801 South Fourth Street

Las Vegas, Nevada §9101
Attorney for Plaintiffs




DEPARTMENT 23

CASE SUMMARY
CASE NO. A-13-682726-C

Jack Chernikoff, Plaintiff(s) 8 Location: Department 23
VS, § Tudicial Officer: Miley, Stefany
First Transist Inc, Defendant(s) § Filedon: 05/31/2013
§ Cross-Reference Case A682726
§ Number:
CASE INFORMATION
Statistical Closures Case Type: Negligence - Other Negligence

03/08/2016  Verdict Reached
Case Flags: Appealed to Supreme Court

Jury Demand Filed
Arbitration Exemption Granted

DATE CASFE ASSIGNMENT

Current Case Assignment

Case Number A-13-682726-C
Court Department 23
Date Assigned 05/31/2013
Judicial Officer Miley, Stefany
PARTY INFORMATION
Plaintiff Chernikoff, Elaine Cloward, Benjamin P.
Retained
T02-628-9888(W)
Chernikoff, Jack Cloward, Benjamin P.

Retained
702-628-9888(W)

Estate of Harvey Chernikoff
Removed: 03/31/2014

Dismissed
Defendant Farrales, Jay Sanders, LeAnn
Retained
7023847000(W)
First Transist Inc Sanders, LeAnn
Retained
7023847000(W)
Laidlaw Transit Services Inc Sanders, LeAnn
Removed: 03/31/2014 Retained
Dismissed 7023847000(W)
DATE EVENTS & ORDERS OF THE COURT INDEX
05/31/2013 Complaint
Filed By: Plaintiff Estate of Harvey Chernikoff
Complaint

05/31/2013 Case Opened

06/11/2013

Filed By: Plaintiff Estate of Harvey Chernikoff
Affidavit of Service
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06/27/2013

06/27/2013

06/27/2013

07/23/2013

08/20/2013

08/28/2013

08/30/2013

10/11/2013

10/11/2013

11/20/2013

11/20/2013

01/07/2014

01/07/2014

01/16/2014

DEPARTMENT 23

CASE SUMMARY
CASE NO. A-13-682726-C

Imtial Appearance Fee Disclosure

Filed By: Defendant First Transist Inc
Initial Appearance Fee Disicosure

Demand for Jury Trial
Filed By: Defendant First Transist Inc
Demand for Jury Trial

Answer to Complaint

Filed by: Defendant Laidlaw Transit Services Inc; Defendant First Transist Inc, Defendant
Farrales, Jay

Defendants First Transit, Inc., Laidlaw Transit Services, Iac. d/b/a First Transit and Jay
Farrales' Answer to Plaintiffs' Complaint

Commissioners Decision on Request for Exemption - Granted
Party: Plaintiff Estate of Harvey Chermkoff
Commissioner's Decision on Request for Exempiion - Granied

Joint Case Conference Report

Filed By: Plaintiff Estate of Harvey Chernikoff
Joint Case Conference Report

Scheduling Order
Scheduling Order

Order Setting Civil Jury Tnial
Order Setting Civil Jury Trial

Notice of Taking Deposition
Filed By: Defendant First Transist Inc
Notice of Taking Deposition of Elaine Chernikoff

-+ Notice of Taking Deposition
Filed By: Defendant First Transist Inc
Notice of Taking Deposition of Jack Chernikoff

Notice to Vacate Deposition
Filed by: Defendant First Transist Inc
Notice of Vacating Deposition of Elaine Chernikoff

Notice to Vacate Deposition

Filed by: Defendant First Transist Inc
Notice of Vacating Deposition of Jack Chernikoff

Notice of Taking Deposition
Filed By: Defendant First Transist Inc
Notice of Taking Deposition of Elaine Chernikoff

=1 Notice of Taking Deposition
Filed By: Plaintiff Estate of Harvey Chernikoff
Notice of Taking Deposition of Jack Chernikoff

Amended Notice of Taking Deposition
Filed By: Plaintiff Estate of Harvey Chernikoft
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01/16/2014

01/24/2014

01/24/2014

02/20/2014

02/20/2014

03/31/2014

03/31/2014

03/31/2014

03/31/2014

03/31/2014

04/01/2014

04/01/2014

04/04/2014

DEPARTMENT 23

CASE SUMMARY
CASE NO. A-13-682726-C
Amended Notice of Taking Deposition of Jack Chernikoff

Amended Notice of Taking Deposition

Filed By: Defendant First Transist Inc
Amended Notice of Taking Deposition of Elaine Chernikoff

Amended Notice of Taking Deposition

Filed By: Defendant First Transist Inc
Third Amended Notice of Taking Deposition of Elaine Chernikoff

Amended Notice of Taking Deposition

Filed By: Defendant First Transist Inc
Third Amended Notice of Taking Deposition of Elaine Chernikoff

Amended Notice of Taking Deposition
Filed By: Defendant First Transist Inc
Third Amended Notice of Taking Deposition of Jack Chernikoff

Motion to Dismiss
Filed By: Defendant First Transist Inc
Motion 1o Dismiss The Estate of Harvay Chernikoff

Stipulation and Order for Dismissal With Prejudice

Filed By: Defendant First Transist Inc
Stiprdation and Order to Dismiss the Estate of Harvey Chernikoff

Stipulation and Order for Dismissal Without Prejudice

Filed By: Defendant First Transist Inc
Stipulation and Order To Dismiss Laidlaw Transit Services, Inc., Without Prefudice

Motion to Appear as Out of State Counsel

Filed By: Plaintiff Estate of Harvey Chernikoff
Motion for Association of Out of State counsel Pro Hac Vice - Charles H Allen Esq

Order of Dismissal With Prejudice (Judicial Officer: Miley, Stefany)
Debtors: Estate of Harvey Chernikoff (Plaintiff)

Creditors: Laidlaw Transit Services Inc (Defendant), First Transist Inc (Defendant), Jay Farrales

(Defendant)
Tudgment: 03/31/2014, Docketed: 04/07/2014

Order of Dismissal Without Prejudice (Judicial Officer: Miley, Stefany)

Debtors: Estate of Harvey Chernikoff (Plaintiff), Jack Chernikoff (Plaintiff), Elaine Chernikoff

(Plaintift)
Creditors: Laidlaw Transit Services Inc (Defendant)
Tudgment: 03/31/2014, Docketed: 04/07/2014

Certificate of Mailing
Filed By: Plaintiff Estate of Harvey Chernikoff
Certificate of Service

CANCELED Motion to Dismiss (9:30 AM) (Judicial Officer: Miley, Stefany)
Vacated
Motion 1o Dismiss The Estate of Harvay Chernikoff
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04/04/2014

05/06/2014

05/15/2014

05/27/2014

05/29/2014

06/27/2014

08/05/2014

08/20/2014

09/17/2014

09/25/2014

09/25/2014

09/29/2014

10/21/2014

DEPARTMENT 23

CASE SUMMARY
CASE NO. A-13-682726-C

Filed By: Plaintiff Chernikoff, Jack
Notice of Entry of Stipulation and Order

Notice of Entry of Stipulation and Order
Filed By: Defendant First Transist Inc
Notice of Entry of Stipulation and Order

=2 Motion to Associate Counsel (9:30 AM) (Judicial Officer: Miley, Stefany)
Plaintiff's Motion for Association of Out of State counsel Pro Hac Vice

Stipulation and Order to Extend Discovery Deadlines
Filed By: Plaintiff Chernikoff, Jack
Stipulation and Order for Extension of Time to Complete Discovery (First Requast)

Order Granting Motion
Filed By: Plaintiff Estate of Harvey Chernikoff

Order Granting Motion for Association of Out of Siaie covnsel Pro Hac Vice - Charles H
Allen Esq

Notice of Entry of Order

Filed By: Plaintiff Chernikoff, Jack
Notice of Entry of Order

Imtial Expert Disclosure
Filed By: Defendant First Transist Inc
Defendanis Jay Farrales and First Transit, Inc's Initial Expert Witness Disclosure Siatemeni

Stipulation to Extend Discovery

Party: Defendant First Transist Inc
Stipulation and Order for Extension of Time To Compleie Discovery

Notice of Entry

Filed By: Defendant First Transist Inc
Notice of Entry of Stipulation and Order F or Extension of Time To Complete Discovery

Amended Order Setting Jury Trial
Order Re-Setiing Civil Jury Trial and Calendar Call

Affidavit of Service

Filed By: Plaintiff Chernikoff, Jack
Affidavit of Service

Stipulation to Extend Discovery

Party: Defendant First Transist Inc
Stipulation and Order for Extension of Time to Complete Discovery (Third Request)

Notice of Entry
Filed By: Defendant First Transist Inc
Notice of Stipulation and Order io Extend Discovery

Motion
Filed By: Plaintiff Chermikof¥, Jack
Plaintiffs' Motion io Substitute Expert on Order Shoriening Time
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11/06/2014

11/07/2014

12/08/2014

12/12/2014

12/17/2014

12/23/2014

01/13/2015

01/13/2015

01/16/2015

01/20/2015

01/20/2015

02/20/2015

03/01/2015

03/18/2015

DEPARTMENT 23

CASE SUMMARY
CASE NO. A-13-682726-C

Opposition to Motion

Filed By: Defendant First Transist Inc
Defendants’ Opposition to Plaintiffs' Motion to Substitute Expert on Order Shortering Time

Motion for Substitution (9:30 AM) (Judicial Officer: Bulla, Bonnie)
Plaintiffs' Motion to Substitute Expert on OST

Objection to Discovery Commissioners Report and Recommend
Filed By: Defendant First Transist Inc

Defendants First Transit, Inc and Jay Farrales' Objection to the Discovery Commissioner's
Report & Recommendations

CANCELED Status Check: Compliance (11:00 AM) (Judicial Officer: Bulla, Bonnie)

Vacated - per Commissioner

Reply
Filed by: Plaintiff Chernikoff, Jack

Plaintiffs' Reply to Defendants' Objection to the Discovery Commissioner's Report and
Recommendations

Discovery Commissioners Report and Recommendations
Filed By: Plaintiff Chernikoff, Jack

Discovery Commissionars Report and Recommendations

. Amended Order Setting Jury Trial
Second Order Re-Setting Civil Jury Trial and Calendar Call

- Objection to Discovery Commissioner's Report (9:30 AM) (Judicial Officer: Miley,

Stefany)
Events: 12/08/2014 Objection to Discovery Cormmissioners Report and Recommend

Stipulation to Extend Discovery
Party: Defendant First Transist Inc
Stipulation and Order for Extansion of Time to Complete Discovery (4th request)

Notice of Entry of Stipulation and Order
Filed By: Defendant First Transist Inc
Notice of Entry of Stipulation and Order for Extension of Time io Complete Discovery

Decision and Order

Decision

Notice of Deposition
Filed By: Defendant First Transist Inc
Notice of Taking Deposition of Kenneth A. Stein, M.D.

Notice of Association of Counsel
Filed By: Plaintiff Chernikoff, Jack
Notice of Association of Counsel

Notice of Deposition

Filed By: Defendant First Transist Inc
Notice of Taking Deposition of Carl Berkowitz, PhD
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03/20/2015

03/23/2015

04/02/2015

04/02/2015

04/06/2015

04/06/2015

04/14/2015

04/20/2015

04/20/2015

05/15/2015

05/19/2015

05/22/2015

05/22/2015

05/29/2015

DEPARTMENT 23

CASE SUMMARY
CASE NO. A-13-682726-C

Notice of Deposition

Filed By: Defendant First Transist Inc
Notice of Taking Telephonic Deposition of Daniel Limgamfelter, D.O.

Amended Notice of Taking Deposition

Filed By: Defendant First Transist Inc

Amended Notice of Taking Telephonic Deposition of Daniel Lingamfelter, D.O. (phone
rimber only)

Notice of Deposition

Filed By: Defendant First Transist Inc
Notice of Taking Deposition of Neil Chernikoff

Notice of Deposition
Filed By: Defendant First Transist Inc
Notice of Taking Deposition of Jennifer Demers

Affidavit of Service
Filed By: Plaintiff Chernikoff, Jack
Affidavit of Service

Affidavit of Service
Filed By: Plaintiff Chernikoff, Jack
Affidavit of Service on Jennifer Demers

CANCELED Calendar Call (11:00 AM) (Judicial Officer: Miley, Stefany)
Vacated

Amended Notice of Taking Deposition

Filed By: Plaintiff Chernikoff, Jack
First Amended Notice of Taking Deposition of Neil Chernikoff

CANCELED Jury Trial (1:00 PM) (Judicial Officer: Miley, Stefany)
Vacated

Amended Notice of Taking Deposition
Filed By: Defendant First Transist Inc
Amended Notice of Taking Deposition of Neil Chernikoff

Motion for Summary Judgment
Filed By: Defendant First Transist Inc

Defendants First Transit, Inc. and Jay Farrales' Motion for Summary Judgment on Plaintiffs'
Claims for Punitive Damages

Amended Notice of Taking Deposition
Filed By: Defendant First Transist Inc
Third Amended Notice of Taking Deposition of Neil Chernikoff

Motion to Strike

Filed By: Defendant First Transist Inc
Defendanits' First Transit, Inc., and Jay Farrales' Motion to Strike Plaintiffs' Passenger
Transportation Expert, Carl Berkowitz, Ph.D.

Motion in Limine
Filed By: Defendant First Transist Inc
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DEPARTMENT 23

CASE SUMMARY
CASE NO. A-13-682726-C

Defendants First Transit, Inc. and Jay Farrales' Motion in Limine No. 1 to Exclude Items
Produced by Plaintiffs After the Close of Discovery

05/29/2015

Filed By: Defendant First Transist Inc
Defendants First Transit, Inc. and Jay Farrales' Motion in Limine No. 2 to Exclude P ost-July
2011 Policy Documenis and Any References or Testimony Related Therefo

05/29/2015

Filed By: Defendant First Transist Inc
Defendants' First Transit, Inc., and Jay Farrales' Motion in Limine No. 3 To Exclude
Postmortem Photographs of Decedent at Trial

05/26/2015 Motion in Limine
Filed By: Defendant First Transist Inc
Defendants' First Transit, Inc., and Jay Farrales' Motion in Limine No. 4 To Preclude

Speculation by Lay Witnesses That First Aid Would Have Saved Decedent's Life

05/29/2015

Filed By: Plaintiff Chernikoff, Jack

Plaintiff's Motion in Limine No. 1 To Exclude any Discussion, Mention Reference, Comments
Regarding the Retention of Ned Einstein

05/29/2015

Filed By: Plaintiff Chernikoff, Jack
Plaintiff's Motion in Limine No. 2 To Exclude any Reference or Comments that Carl Berkowitz
Utilized Ned Einstein's Report

05/25/2015 Motion in Limine
Filed By: Plaintiff Chernikoff, Jack
Plaintiff's Motion in Limine No. 3 To Exclude any Reference or Comments that Harvey was

Incompetent fo Ride the Bus and Exclude any Arguments Regarding Comparative Negligent

05/29/2015

Filed By: Plaintiff Chernikoff, Jack
Plaintiff's Moiion in Limine No. 4 To Exclude any Reference of Harvey Obtaining a Driver's
License

06/03/2015 Stipulation and Order for Dismissal

Filed by: Defendant First Transist Inc
Stipndation and Order to Dismiss Plaintiffs' Punitive Damages Claim

06/03/2015 Order of Dismissal (Judicial Officer: Miley, Stefany)

Debtors: Estate of Harvey Chemnikoff (Plaintiff), Jack Chernikoff (Plaintiff), Elaine Chernikoff
(Plaintift)

Creditors: First Transist Inc (Defendant), Jay Farrales (Defendant)

Judgment: 06/03/2015, Docketed: 06/10/2015

Comment: Certain Claims

06/05/2015

Opposition to Motion
Filed By: Plaintiff Chernikoff, Jack

Plaintiffs’ Opposition fo Defendants' Motion fo Strike Plaintiffs' Passenger Transport Expert
Carl Berkowitz

06/05/2015 Notice of Entry of Stipulation & Order for Dismissal

Filed By: Defendant First Transist Inc
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06/15/2015

06/15/2015

06/15/2015

06/15/2015

06/16/2015

06/16/2015

06/16/2015

06/16/2015

06/17/2015

06/17/2015

DEPARTMENT 23

CASE SUMMARY
CASE NO. A-13-682726-C
Notice of Entry of Stipulation and Order

Opposition to Motion
Filed By: Defendant First Transist Inc

Defendants First Transit, Inc. and Jay Farrales' Opposition to Plaintiffs' Motion in Limine No.

1 10 Exclude any Discussion, Mention, Reference, Comments Regarding the Relention of Ned
Einstein

Opposition to Motion
Filed By: Defendant First Transist Inc

Defendants First Transit, Inc. and Jay Farrales' Opposition to Plaintiffs' Motion in Limine No.

2 to Exclude any Reference or Comments that Carl Berkowitz utilized Ned Einstein's Repori

Opposition to Motion in Limine
Filed By: Defendant First Transist Inc

Defendants First Transit, Inc. and Jay Farrales' Opposition to Plaintiffs' Motion in Limine No.

3 That Purports to Seek Exclusion of Any Reference or Comments That the Decedent was
Incompeient to Ride the Bus and Any Argumenis Regarding Comparative Negligence

Opposition to Motion in Limine
Filed By: Defendant First Transist Inc

Defendants First Transit, Inc. and Jay Farrales' Opposition to Plaintiffs' Motion in Limine No.

4 To Exclude Any Reference of Decedeni Obiaining a Drivers License

Notice of Non Opposition

Filed By: Defendant First Transist Inc

Notice Pursuant to EDCR 2.20 of Non-Opposition to Defendanis First Transit, Inc. and Jay
Farrales' Motion in Limine No. 1 to Exclude Items Produced by Plaintiffs After the Close of
Discovery, and Reguest for Order Graniing Same

Notice of Non Opposition
Filed By: Defendant First Transist Inc
Notice Pursuant to EDCR 2.20 of Non-Opposition to Defendanis First Transit, Inc. and Jay
Farrales' Motion in Limine No. 2 to Exclude P ost-July 2011 Policy Documents and any
References or Testimony Related Thereto, and Request for Order Granting Same

Notice of Non Opposition

Filed By: Defendant First Transist Inc
Notice Pursuant to EDCR 2.20 of Non-Opposition to Defendanis First Transit, Inc. and Jay
Farrales' Motion in Limine No. 3 to Exciude P ostmoriem Photographs of Decedent at Trial,

and Request for Order Granting Same

i

Notice of Non Opposition

Filed By: Plaintiff Estate of Harvey Chernikoff

Notice Pursuant to EDCR 2.20 of Non-Opposition to Defendanis First Transit, Inc. and Jay
Farrales' Motion in Limine No. 4 to Preclude Speculation by Lay Witnesses that First Aid
Would Have Saved Decedent's Life and Request for Order Granting Same

Opposition to Motion in Limine
Filed By: Plaintiff Chernikoff, Jack

Plaintiff's Opposition fo Defendants' Motion in Limine No. 3 to Exclude Postmortem
Photographs of Decedent at Trial

Opposition to Motion in Limine
Filed By: Plaintiff Chernikoff, Jack

Plaintiff's Opposition fo Defendants’ Motion in Limine No. 1 to Exclude Items Produced by
Plaintiff's after the Close of Discovery
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DEPARTMENT 23

CASE SUMMARY
CASE NO. A-13-682726-C

06/17/2015

Opposition to Motion in Limine
Filed By: Plaintiff Chernikoff, Jack

Plaintiff's Opposition to Defendanis' Motion in Limine No. 4 to Preclude Speculation by a Lay
Witnesses that First 4id Would Have Saved Decedent's Life

¢ Motion for Sanctions

Filed By: Defendant First Transist Inc

Defendants First Transit, Inc. and Jay Farrales' Motion for Sanctions, or in the Alternative,
Motion to Dismiss for Fatlure io Timely Serve Pre-Trial Disclosures on Order Shoriening
Time

06/17/2015

06/18/2015 Pre-Trial Disclosure

Party: Plaintiff Chernikoff, Jack
Plaintiffs' Pre-Trial Disclosure

06/19/2015 ¢ Pre-trial Memorandum

Filed by: Plaintiff Chernikoff, Jack
Plaintiffs' Pre-trial Memorandum

06/16/2015 Opposition to Motion in Limine
Filed By: Plaintiff Chernikoff, Jack
Plaintiffs' Opposition to Defendanis Motion in Limine No. 23 to Exclude P ost-July 2011 Policy

Documents and Any Referenced or Testimony Related thereto

06/19/2015

Filed By: Defendant First Transist Inc
Amended Notice of Motion on Order Shortening Time

06/19/2015 Pre-trial Memorandum

Filed by: Defendant First Transist Inc
Defendanis’ Pre-Trial Memorandum

06/22/2015 Opposition to Motion

Filed By: Plaintiff Chernikoff, Jack

Plaintiffs' Opposition fo Defendants' First Transits, Inc. and Jay Farrales Motion for
Sanctions, or in the Alternative | Motion to Dismiss for Failure to Timely Serve Pre-Trial
Disclosures on Order Shorting Time

Filed By: Plaintiff Chernikoff, Jack
Reply In Support of Defendants First Transit, Inc., and Jay Farrales' Motion to Strike

Plaintiffs' Passenger Transporiation Expert, Carl Berkowitz, Ph.D.

06/23/2015 Motion (9:30 AM) (Judicial Officer: Miley, Stefany)
Defendant's Amended Notice of Motion io Dismiss for Failure to Timely Serve Pre-Trial
Disclosures on Order Shoriening Time

06/23/2015 All Pending Motions (9:30 AM) (Judicial Officer: Miley, Stefany)

Calendar Call; Defendant's Amended Notice of Motion 1o Dismiss for Failure fo Timely Serve
Pre-Trial Disclosures on Order Shortening Time

06/23/2015 Calendar Call (11:00 AM) (Judicial Officer: Miley, Stefany)

06/25/2015 ¢ Motion

Filed By: Plaintiff Chernikoff, Jack
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06/26/2015

06/26/2015

06/26/2015

06/26/2015

06/26/2015

06/29/2015

06/29/2015

06/29/2015

06/29/2015

06/29/2015

06/30/2015

06/30/2015

06/30/2015

DEPARTMENT 23

CASE SUMMARY
CASE NO. A-13-682726-C
Plaintiffs' Motion to Strike Impermissible Video on an Order Shortening Time

Notice of Rescheduling
Notice of Rescheduling of Hearings

Reply in Support
Filed By: Defendant First Transist Inc

Defendants First Transit Inc. and Jay Farrales' Reply in Support of Motion in Limine No. 1 to
Exclude Items Produced by Plaintiffs after the Close of Discovery

Reply in Support
Filed By: Defendant First Transist Inc

Defendants First Transit Inc. and Jay Farrales' Reply in Support of Motion in Limine No.2 to
Exclude Post-July 2011 Policy Documents and any References or Testimony Related Thereto

Reply in Support
Filed By: Defendant First Transist Inc

Defendants First Transit Inc. and Jay Farrales' Reply in Support of Motion in Limine No.3 to
Exclude Postmortem Photographs of Decedent at Trial

Reply in Support

Filed By: Plaintiff Chernmikoff, Jack

Defendants First Transit Inc. and Jay Farrales' Reply in Support of Motion in Limine No. 4 to
Preclude Speculation by Lay Witnesses that First Aid Would Have Saved Decedent's Life

-

Opposition to Motion
Filed By: Defendant First Transist Inc

Defendants' Opposition to Plaintiffs' Motion to Strike "Impermissible” Video on Order
Shortening Time

Order Setting Civil Jury Tnial
Third Order Re-Setting Civil Jury Trial and Calendar Call

CANCELED Jury Trial {1:00 PM) (Judicial Officer: Miley, Stefany)
Vacated

Stipulation and Order for Dismissal Without Prejudice

Filed By: Defendant First Transist Inc
Stiplation and Order to Dismiss Plaintiffs' Claim for Funeral Expenses

Order of Dismissal Without Prejudice (Judicial Officer: Miley, Stefany)

Debtors: Estate of Harvey Chermnikeff (Plaintiff), Jack Chernikoff (Plaintiff), Elaine Chernikoff
(Plaintift)

Creditors: First Transist Inc (Defendant), Jay Farrales (Defendant)

Judgment: 06/29/2015, Docketed: 07/06/2015

Comment: Certain Claims

Notice of Entry of Stipulation and Order
Filed By: Defendant First Transist Inc
Notice of Entry of Stipulation and Order to Dismiss Plaintiffs’ Claim for Funeral Expenses

CANCELED Motion for Summary Judgment (9:30 AM) (Judicial Officer: Miley, Stefany)
Vacated - Moot
Defendants First Transit, Inc. and Jay Farrales’ Motion for Summary Judgment on Plaintiffs'

Claims for Punitive Damages

Motion to Strike (9:30 AM) (Judicial Officer: Miley, Stefany)
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DEPARTMENT 23

CASE SUMMARY
CASE NO. A-13-682726-C

Defendants' First Transit, Inc., and Jay Farrales' Motion fo Strike Plaintiffs' Passenger
Transportation Expert, Carl Berkowitz, Ph.D.

06/30/2015 Motion in Limine (9:30 AM) (Judicial Officer: Miley, Stefany)
Plaintiff's Moiion in Limine No. I To Exclude any Discussion, Mention Reference, Commeris
Regarding the Retention of Ned Einstein

06/30/2015 Motion in Limine (9:30 AM) (Judicial Officer: Miley, Stefany)
Plaintiff's Motion in Limine No. 3 To Exclude any Reference or Comments that Harvey was
Incompeient to Ride the Bus and Exclude any Argumenis Regarding Comparative Negligent

06/30/2015 Motion in Limine (9:30 AM) (Judicial Officer: Miley, Stefany)
Plaintiff's Moiion in Limine No. 4 To Exclude any Reference of Harvey Obtaining a Driver's
License

06/30/2015 Motion in Limine (9:30 AM) (Judicial Officer: Miley, Stefany)
Plaintiff's Motion in Limine No. 2 To Exclude any Reference or Comments that Carl Berkowitz
Utilized Ned Einstein's Report

06/30/2015 Motion in Limine (9:30 AM) (Judicial Officer: Miley, Stefany)
Defendants First Transii, Inc. and Jay Farrales' Motion in Limine No. 1 o Exclude Items
Produced by Plaintiffs After the Close of Discovery

06/30/2015 Motion in Limine (9:30 AM) (Judicial Officer: Miley, Stefany)
Defendants First Transii, Inc. and Jay Farrales' Motion in Limine No. 2 to Exclude P osi-July
2011 Poliey Documents and Any References or Testimony Related Thereio

06/30/2015 Motion in Limine (9:30 AM) (Judicial Officer: Miley, Stefany)
Defendants' First Transit, Inc., and Jay Farrales' Motion in Limine No. 3 To Exclude
Postmortem Photographs of Decedent at Trial

06/30/2015 Motion in Limine (9:30 AM) (Judicial Officer: Miley, Stefany)

Defendants' First Transit, Inc., and Jay Farrales' Motion in Limine No. 4 To Prechide
Specidation by Lay Wimesses That First Aid Would Have Saved Decedent's Life

06/30/2015 CANCELED Motion for Sanctions (9:30 AM) (Judicial Officer: Miley, Stefany)

Vacated - Duplicate Entry

Defendants First Transii, Inc. and Jay Farrales' Motion for Sanctions, or in the Alternative,
Motion 1o Dismiss for Failure to Timely Serve Pre-Trial Disclosures on Order Shortening
Time

06/30/2015 Motion to Strike (9:30 AM) (Judicial Officer: Miley, Stefany)
Plaintiffs' Motion to Strike Impermissible Video on an Order Shortening Time

06/30/2015 All Pending Motions (9:30 AM) (Judicial Officer: Miley, Stefany)
07/01/2015 & Motion to Continue Trial
Filed By: Plaintiff Chernikoff, Jack
Plaintiffs' Motion fo Vacate and Contiruie the Trial Date on an Order Shorterning Time
07/02/2015 . Objection
Filed By: Defendant First Transist Inc
Defendants First Transii Inc. and Jay Farrales' Objections io Plaintiffs' Pre-Trial Disclosures
Pugsuant fo NRCP 16.1 (a)(3)
07/02/2015 e Notice of Rescheduling
Notice of Rescheduling of Hearing
07/06/2015 : Opposition to Motion
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DEPARTMENT 23

CASE SUMMARY
CASE NO. A-13-682726-C

Filed By: Defendant First Transist Inc
Defendants' Limited Opposition to Plamntiffs' Motion fo Vacate and Continue the Trial Date on
an Order Shortening Time
07/07/2015 . Motion to Vacate Trial Date (9:30 AM) (Judicial Officer: Miley, Stefany)
Plaintiffs' Motion to Vacate and Contirute the Trial Date on an Order Shortening Time
07/09/2015 Amended Order Setting Jury Trial
Firm Order Re-Setting Civil Jury Trial and Calendar Call
07/13/2015 CANCELED Jury Trial (1:00 PM) (Judicial Officer: Miley, Stefany)
Vacated
07/31/2015
Filed By: Plaintiff Chernikoff, Jack
Plaintiffs' Motion to Conitinue Trial
09/01/2015 Amended Order Setting Jury Trial
Amended Firm QOrder Re-Seiting Civil Jury Trial and Calendar Cail
09/04/2015 : Stipulation and Order
Filed by: Defendant First Transist Inc
Stipulation and Order io Withdraw Plaintiffs Motion in Limine No. 3 io Seek Exclusion of any
Reference or Comments that the Decedent was Incompetent fo Ride the Bus and any
Arguments Regarding Comparative Negligence
09/04/2015  Order
Filed By: Defendant First Transist Inc
Order Denying Defendanis Motion io Strike Plainiiffs' Passenger Transportation Experi, Carl
Berkowitz, PhD
09/04/2015
Filed By: Plaintiff Chernikoff, Jack
Order Denying Plaintiffs Jack and Elaine Chernikoff's Motion in Liminie No. 1 io Exclude any
Discussion, Mention, Reference, Comments Regarding the Remetion of Ned Einstein
09/04/2015
Filed By: Plaintiff Chernikoff, Jack
Order Denying Plaintiffs Jack and Elain Chernikoff's Motion in Limine No. 2 to Exclude any
Reference or Comments that Carl Berkowiiz Ulilized Ned E insiein's Repori
09/04/2015
Filed By: Plaintiff Chernikoff, Jack
Order Denying Plaintiffs Jack and Elaine Chernikoff's Motion in Limine No. 4 to Exclude any
Reference of Decedent Obtaining a Drivers License
09/04/2015
Filed By: Plaintiff Chernikoff, Jack
Order Deferving Ruling on Plaintiffs Jack and Elaine Chernikoff's Motion io Strike
Impermissible Video on Order Shortening Time
09/04/2015
Filed By: Plaintiff Chernikoff, Jack
Order Granting in Part and Denying in Part Defendants Motion in Limine No. 1 to Exclude
Items Produced by Plaintiffs after the Close of Discovery
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DEPARTMENT 23

CASE SUMMARY
CASE NO. A-13-682726-C

09/04/2015 Order

Filed By: Defendant First Transist Inc

Order Granting in Part and Denying in Part Defendants First Transit lrc and Jay Farrales
Moiion in Limine No. 2 to Exclude Posit July 2011 Policy Documenis and Any References or
Testimorny Related Thereto

09/04/2015

Filed By: Defendant First Transist Inc

Order on Defendants Motion in Lmine No. 3 io Exclude Postmortem Phoiographs of Decedeni
at Trial

09/04/2015

Filed By: Defendant First Transist Inc

Order Granting in Part and Denying in Part Defendant's First Transit Inc and Jay Farrales
Motion in Limine No.4 to Preclude Speculation by Lay Witnesses that First Aid would
haveSaved Decedents Life

s» Notice of Entry of Stipulation and Order
Filed By: Defendant First Transist Inc
Notice of Entry of Stipulation and Order to Withdraw Plaintiffs Motion in Limine No.3 1o Seak
Exclusion of Any Reference or Comment thai the Decedent was licompeient to Ride the Bus
and any Arguments Regarding Comparative Negligence

09/08/2015

09/08/2015 ¢ Notice of Entry of Order

Filed By: Defendant First Transist Inc

Notice of Entry of Order Granting in Part and Derying in P art Defendants First Transit, Inc.
and Jay Farrales' Motion in Limine No. 2 to Exclude Post-July 2011 Policy Document and
Awny Rederences or Testimony Related Thereto

09/08/2015 Notice of Entry of Order

Filed By: Defendant First Transist Inc

Notice of Entry or Order Granting in Part and Denving in Part Defendant First Transit, Inc.
and Jay Farrales' Motion in Limine No. 1 fo Exclude Items Produced by Plaintiffs After the
Close of Discovery

09/08/2015

. Notice of Entry of Order

Filed By: Defendant First Transist Inc
Notice of Entry of Ovder re: Defendants Motion in Limine No. 3 to Exclude Postmortem
Photograph of Decedent at Trial

09/08/2015 i Notice of Entry of Order

Filed By: Defendant First Transist Inc
Notice of Entry of Order Granting in Part and Derying in P art Defendants First Transit, Inc.

and Jay Farrales' Motion in Limine No.4 to Preclude Speculation by Lay Witnesses that First
Aid Would Have Saved Decendent's Life

09/08/2015 ¢ Notice of Entry of Order

Filed By: Defendant First Transist Inc

Notice of Entry of Ovder Denying Plaintiff Jack and Elaine Chernikoff's Motion in Limine No.
4 fo Exclude any Reference of Decedent Obiaining a Drivers License

09/08/2015

s Notice of Entry of Order

Filed By: Defendant First Transist Inc
Notice of Entry of Order Denying Plaintiffs Jack and Elaine Chernikoff's Motion in Limine No.
2 1o Exclude any Reference of Comments that Carl Berkowitz Ulilized Ned Einstein's Report

09/08/2015
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DEPARTMENT 23

CASE SUMMARY
CASE NO. A-13-682726-C

Notice of Entry of Order
Filed By: Defendant First Transist Inc

Notice of Entry of Order Denying Plaintiffs Jack and Elaine Chernikoff's Motion in Limine No.
1 io Exclude any Discussion, Mention, Reference, Comments Regarding the Relention of NED
Einstein

09/08/2015

Notice of Entry of Order

Filed By: Defendant First Transist Inc
Notice of Entry of Order Denying Defendanis Motion to Strike Plaintiffs' Passenger
Transportation Expert, Carl Berkowitz, PH. D

09/08/2015

Notice of Entry of Order

Filed By: Defendant First Transist Inc
Notice of Entry of Order Deferring Ruling on Plamtiffs Jack and Elaine Chernikaff's Motion to
Strike Impermissible Video on Order Shortening Time

it

09/08/2015 Stipulation and Order

Filed by: Defendant First Transist Inc
Stipulation and Ovder to Reset Trial

09/09/2015

Notice of Entry of Stipulation and Order

Filed By: Defendant Farrales, Jay
Notice of Entrv of Stipulation and Order to Reset Trial

09/22/2015 CANCELED Motion to Continue Trial (9:30 AM) (Judicial Officer: Miley, Stefany)
Vacated - per Stipulation and Order
Plaintiffs' Motion to Continue Trial

02/02/2016 CANCELED Calendar Call (11:00 AM) (Judicial Officer: Miley, Stefany)
Vacated

02/08/2016

Notice
Filed By: Defendant First Transist Inc
Notice of Trial Subpoena

Filed By: Defendant First Transist Inc
Notice of Depositions on File with The Court

02/16/2016

Trial Subpoena
Filed by: Plaintiff Chernikoff, Jack
Trial Subpoena to Jenmifer Jacobs

02/16/2016 Trial Subpoena

Filed by: Plaintiff Chernikoff, Jack
Trial Subpoena to Czarina Mendez

02/17/2016 Brief
Filed By: Plaintiff Chernikoff, Jack
Plaintiff's Bench BriefRegarding the Issue of Jury Selection

02/17/2016 Jury Trial - FIRM (1:00 PM) (Judicial Officer: Miley, Stefany)

02/18/2016 Affidavit

Filed By: Plaintiff Chernikoff, Jack
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CASE SUMMARY
CASE NO. A-13-682726-C

Affidavit of Service

02/18/2016

Affidavit of Service
Filed By: Plaintiff Chernikoff, Jack
Affidavit

02/18/2016

Jury Trial (9:30 AM) (Judicial Officer: Miley, Stefany)

02/18/2016

2 Brief
Filed By: Plaintiff Chernikoff, Jack

Memorandum of Law RE: Objection to Evidence Mentioning Plaintiff's Non-Testifving Expert,
Dr. Carl Berkowitz

02/18/2016 Tury List

02/19/2016

Jury Trial (9:30 AM) (Judicial Officer: Miley, Stefany)

02/22/2016 Brief

Filed By: Plaintiff Chernikoff, Elaine
Plaintiffs' Bench Brief Regarding Exclusion Of Laidlaw Transit Services' Employee Handbook

02/22/2016

Filed By: Plaintiff Chernikoff, Jack

Plaintiff's Benich Brief Regarding Exclusion of Irrelevant Information from Defendanit's
Proposed Exhibits CD.EF, H I & J

02/22/2016

Opposition
Filed By: Defendant First Transist Inc

Defendants First Transit, Inc., and Jay Farvales' Opposition to Plaintiffs' Memorandum of
Law re: Objection to Evidence

02/22/2016

Jury Trial (1:00 PM) (Judicial Officer: Miley, Stefany)

02/23/72016

Brief
Filed By: Plaintiff Chernikoff, Jack
Plaintiff's Benich Brief Regarding Common Carrier Jury Instruction

02/23/72016

Filed By: Plaintiff Chernikoff, Jack
Plaintiffs’ Bench BriefRegarding Nevada Paitern Jury Instruction "4NG.45-Duty io Disabled,
Infirm or Intoxicated Person, or Duty to a child"

02/23/2016 Jury Trial (1:00 PM) (Judicial Officer: Miley, Stefany)

02/24/2016 Brief
Filed By: Plaintiff Chernikoff, Jack

Plaintiffs' Renewed Objection io Evidence Mentioning Plaintiffs’ Non-Testifving Experts., Dr.
Carl Berkowtiz or Ned Einstein

02/24/2016

Jury Trial {1:00 PM) (Judicial Officer: Miley, Stefany)

02/25/2016

-1 Motion
Filed By: Defendant First Transist Inc
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02/25/2016

02/25/2016

02/26/2016

02/26/2016

02/29/2016

02/29/2016

02/29/2016

02/29/2016

03/01/2016

03/03/2016

03/08/2016

03/08/2016

03/09/2016

03/15/2016

03/15/2016

DEPARTMENT 23

CASE SUMMARY
CASE NO. A-13-682726-C

Defendants’ Motion io Preclude Plaintiffs from Recalling Daniel Lingamfelter, D.O. as a
Rebutial Witness

Jury Trial (9:30 AM) (Judicial Officer: Miley, Stefany)

Jury Instructions

Party: Plaintiff Chemnikoff, Jack
Plaintiffs' Proposed Jury Instructions with Citations

22 Jury Trial (9:30 AM) (Tudicial Officer: Miley, Stefany)
02/26/2016, 02/29/2016

Proposed Jury Instructions Not Used At Trial
Plaintiff's Proposed Jury Instructions Not Used at Trial

Amended Jury List

Verdict

Jury Instructions

Verdict (Judicial Officer: Miley, Stefany)

Debtors: First Transist Inc (Defendant), Jay Farrales (Defendant)
Creditors: Jack Chernikoff (Plaintiff), Elaine Chernikoff (Plaintiff)
Judgment: 02/29/2016, Docketed: 03/07/2016

Total JTudgment: 15,000,000.00

CANCELED Jury Trial (1:00 PM) (Judicial Officer: Miley, Stefany)
Vacated

Request

Filed by: Defendant First Transist Inc
Requesi for Trial Transcript

Judgment Upon Jury Verdict
Filed By: Plaintiff Chernikoff, Jack
Judgment Upon Jury Verdict

Judgment Plus Interest (Judicial Officer: Miley, Stefany)
Debtors: First Transist Inc (Defendant)

Creditors: Jack Chernikoff (Plaintiff), Elaine Chernikoff (Plaintiff)
Judgment: 03/08/2016, Docketed: 03/15/2016

Total JTudgment: 17,149,631.70

Notice of Entry of Tudgment
Filed By: Plaintiff Chernikoff, Jack
Notice of Entry or Order

Memorandum of Costs and Disbursements
Filed By: Defendant First Transist Inc
Defendant Jay Farrales' Memorandum of Costs and Dishursements

Memorandum of Costs and Disbursements
Filed By: Plaintiff Chernikoff, Jack

PAGE 16 OF 19
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CASE SUMMARY
CASE NO. A-13-682726-C

Plaintiffs' Memorandum of Costs and Disbursemenis

03/15/2016 Motion for Costs

Filed By: Plaintiff Chernikoff, Jack
Motion for Costs

03/16/2016 Notice of Association of Counsel

Filed By: Defendant First Transist Inc
Notice of Association of Counsel

03/21/2016

Filed By: Defendant First Transist Inc
Defendanis Firsi Transii, Inc. and Jay Farrales' Motion to Reiax Plaintiffs' Memorandum of
Costs

03/23/2016

Filed By: Defendant First Transist Inc
Motion for New Trial (and Motion for Leave fo Supplement)

03/23/2016

Motion to Amend Judgment

Filed By: Defendant First Transist Inc
Defendanis' Motion fo Alter or Amend the Judgmeni

03/25/2016

Filed By: Plaintiff Chernikoff, Jack
Supersedeas Bond

Filed By: Defendant First Transist Inc
Motion for Leave to Supplement Post-Trial Motions Upon Receipt of Trial Transcript (On
Order Shortening Time)

03/29/2016 Receipt of Copy

Filed by: Defendant First Transist Inc
Receipt of Copy

03/31/2016

Motion for Attorney Fees and Costs

Filed By: Defendant Farrales, Jay
Defendant Jay Farrales' Motion for Costs and Attorney's Fees

03/31/2016

Motion for Stay of Execution

Filed By: Defendant First Transist Inc
Motion for Stay (on Order Shortening Time)

04/01/2016 Receipt of Copy

Filed by: Defendant First Transist Inc
Receipt of Copy

04/05/2016 Motion for Leave (9:30 AM) (Judicial Officer: Miley, Stefany)

Defendanis' Motion for Leave io Supplement Posi-Trial Motions Upon Receipt of Trial
Transcript (On Order Shortening Time)

04/05/2016 Motion For Stay (9:30 AM) (Judicial Officer: Miley, Stefany)
Defendants' Motion for Stay (on Order Shortening Time)
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04/05/2016

04/08/2016

04/08/2016

04/11/2016

04/11/2016

04/12/2016

04/12/2016

04/12/2016

05/31/2016

05/31/2016

05/31/2016

06/07/2016

DEPARTMENT 23

CASE SUMMARY
CASE NO. A-13-682726-C

All Pending Motions (9:30 AM) (Judicial Officer: Miley, Stefany)

Defendants’ Motion for Leave to Supplement P ost-Trial Motions Upon Receipt of Trial
Transcript (On Order Shortening Time); Defendants’ Motion for Stay (on Order Shortening
Time)

Notice of Appeal

Filed By: Defendant First Transist Inc
Notice of Appeal

Case Appeal Statement
Filed By: Defendant First Transist Inc
Case Appeal Statement

Opposition
Filed By: Plaintiff Chernikoff, Jack
Opposition fo Motion to Alter or Amend Judgmeni

Opposition
Filed By: Plaintiff Chernikoff, Jack

Opposition to Moiion for New Trial; Request ic Supplemeni Opposition When Transcripls are
Complete

Opposition to Motion
Filed By: Plaintiff Chernikoff, Jack
Plaintiffs' Opposition to Defendant Jay F arrales' Motion for Costs and Atiorneys Fees

Opposition to Motion
Filed By: Plaintiff Chernikoff, Jack
Plaintiff's Opposition ic Defendants Motion io Relax

Memorandum of Costs and Disbursements

Filed By: Plaintiff Chernikoff, Jack
Plaintiff's Amended Memorandum of Costs and Disbursements

Motion to Retax (9:30 AM) (Judicial Officer: Miley, Stefany)
Defendants First Transit, Inc. and Jay Farrales’ Motion fo Retax Plaintiffs' Memorandum of
Costs

Motion for New Trial (9:30 AM) (Judicial Officer: Miley, Stefany)
Motion for New Trial (and Motion for Leave io Supplemeni)

Motion to Amend Judgment (9:30 AM) (Judicial Officer: Miley, Stefany)
Defendanis’ Motion o Alter or Amend the Judgmeni

Motion for Attorney Fees and Costs (9:30 AM) (Judicial Officer: Miley, Stefany)
Defendant Jay Farrales' Motion for Costs and Attorney's Fees

DATE

FINANCTAL INFORMATION

Plaintiff Estate of Harvey Chernikoff
Total Charges

Total Payments and Credits

Balance Due as of 4/13/2016

Defendant Laidlaw Transit Services Inc
Total Charges

Total Payments and Credits

Balance Due as of 4/13/2016

PAGE 18 OF 19

280.50
280.50
0.00

30.00
30.00
0.00
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Defendant Farrales, Jay
Total Charges

Total Payments and Credits
Balance Due as of 4/13/2016

Defendant TFirst Transist Inc
Total Charges

Total Payments and Credits
Balance Due as of 4/13/2016

Plaintiff Chemikoff, Elaine
Total Charges

Total Payments and Credits
Balance Due as of 4/13/2016

Plaintiff Chemikoff, Jack
Total Charges

Total Payments and Credits
Balance Due as of 4/13/2016

Defendant First Transist Inc

DEPARTMENT 23

CASE SUMMARY
CASE NO. A-13-682726-C

Appeal Bond Balance as of 4/13/2016

PAGE 19 OF 19

33.50
33.50
0.00

751.50
751.50
0.00

30.00
30.00
0.00

65.00
65.00
0.00

500.00
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JGQIV Q%“ ke kg««mﬁ—
gf:ﬁ%gi%ﬁg ARD, ESQ. CLERK OF THE COURT
CLOWARD HICKS & BRASIER, PLLC

721 South 6% Street

Las Vegas, NV 89101

Telephone: (702) 628-5888

Facsimile: (702) 960-4118

Belowardi@chblawvers.com

Attorneys for Plaintiffs

CHARLES H. ALLEN, ESQ. (Pro Hac Vice)
Georgia Bar No. 009883

ALLEN LAW FIRM
400 West Peach Tree Street, Unit 3704
Atlanta, GA 30308
Fax (866) 639-0287
Attorney for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA
JACK CHERNIKOFF and ELAINE CASENO. A-13-682726-C
CHERNIKOFFL, DEPT.NO. XXl
Plaintiffs, JUDGMENT UPON THE JURY
S VYERDICT
Vo,

FIRST TRANSIT, INC. JAY
FARRALES; DOES 1-10, and ROES 1-10
inclusive,

Defendants.

This action came on for trial before the court and the jury, the Honorable Stefany A. Miley,

District Judge, presiding, and the issues having been duly tried and the jury having duly rendered its

verdict.!
I Non-jury Oy
- Dispaosed After Trial Start {isposed After Trial Start
1 s E. : Non-Jury
. rdict r@“”’
Exhibit I: Jury Ve Judgment Reached verdict Keached
{1 Transferced before Trial £ Other -

-1-
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
235
26
27
28

IT IS ORDERED AND ADJUDGED that Plaintiffs, JACK CHERNIKOFF and ELAINE
CHERNIKOFF, have and recover of Defendant, FIRST TRANSIT, INC,, the following sum:
Pain and suffering, by Harvey Chernikoff: $7,500,000.00
Greif, sorrow, loss of companionship, society,

Comfort, and loss of relationship suffered
by Plaintiffs, JACK CHERNIKOFF and

ELAINE CHERNIKOFF: +$7.500,000.00
Total Damages $15,000,000.00

IT IS FURTHER ORDERED AND ADJUDGED that Plaintiff’s past damages shall bear Pre-
Judgment interest in accordance with Lee v. Ball, 116 P.3d 64, (2005) at the rate 0o 3.25% per annum
plus 2% from the date of service of the Summons and Complaint® on June 7, 2013, through the date
of the verdict on February 29, 2016, as follows:

PRE-JUDGMENT INTEREST ON PAST DAMAGES: 15,000,000.00
06/07/13 through 02/29/16 = $2,149.631.70

[(997 days) at {prime rate {3.25%) plus 2 percent = 5.25%j]

[Interest is approximately $2,156.10 per day]

NOW, THEREFORE, Judgment Upon the Verdict in favor of the Plaintiffs are as follows:

JACK CHERNIKOFF and ELAINE CHERNIKOFF is hereby given Seventeen Million One
Hundred Forty-Nine Thousand, Six Hundred Thirty-One Dollars and 70/100 ($17,149,631.70), which

shall bear interest at the current rate of 5.25% per day, until satistied.

DATED THIS \9/\&{ 16

T COLRT IU
Respectfully submitted:

CLOWARD M § DRASIER,TLLC e

BENJAMINP. CLOWARD, ESQ.

2 Exhibit 2 Prime Rate as of January 1, 2013
3 Exhibit 3: Affidavit of Service upon the Defendant
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DISTRICT COURT
CLARK COUNTY, NEVADA

JACK CHERNIKOFF and ELAINE
CHERNIKOFE,

Plaimntiffs,
vs.
FIRST TRANSIT, INC. JAY
FARRALES:; DOES 1-10, and ROES 1-10

inclusive,

Defendants,

CASENO.  A-13-682726-C

DEPT.NO. XXII

VERDICT FORM

FILED IN OPEN GOURT
STEVEN D. GRIERSON
CLERK OF THE COURT




10
11
12
13
i4
15
16
17
I8
19
20
21
22
23
24
25
26
27
28

VERDICT FORM

1. Do you find from a preponderance of the evidence that Defendant Jay Farrales
was negligent and that such negligence was a proximate cause of the death of Harvey
Chernikoff?

ANSWER:  Yes ..L/ No_

2. Do you find from a preponderance of the evidence that Defendant First Transit,
Inc. was negligent and that such neglipence was a proximate cause of the death of Harvey
Chernikoff?

ANSWER: Yes ©~  No

If you have answered “No” to questions #1 and #2 above, stop here, answer no further
questions, and have the foreperson sign and date this form.

3. Do you find from a preponderance of the evidence that Plaintiff Jack Chernikoff
was negligent and that such negligence was a proximate cause of the death of Harvey
Chernikoff?

ANSWER: Yes  No _i/ |

4, Do you find from a preponderance of the evidence that Plaintiff Elaine
Chemikoff was negligent and that such negligence was a proximate cause of the death of

Harvey Chernikoff?

ANSWER:  Yes No ’/
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5. Using one hundred percent (100%) as the total combined negligence which
acted as a proximate cause of the injuries complained of by Plaintiffs Jack Chernikoff and
Elaine Chernikoff, what percentage of the total combined negligence do you find from the

evidence is attributable to:

Jay Farrales d’) Yo
First Transit, Ine. [ ©0%
Jack Chernikoff Cf) %%

Elaine Chemikoff @ %
Totaling 100%
7. Without regard to the above answers, we find that the total amount of the

Plaintiffs’ damages are divided as follows:

Pain and suffering by HARVEY CHERNIKOFF $ T.B mittied

Grief, sorrow, loss of companionship,
Society, comfort, and loss of relationship

suffered by Plaintiffs JACK CHERNIKOFF ‘ )
and ELAINE CHERNIKOFF: $ 7. MeLLior
TOTAL $ {f); OG(_‘;E e,

Dated this 3-(% dayof FEBRORN 2016,

Fudde o (A

FOREPERSON
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PRIME INTEREST RATE

NRS 99.040{1) requires:

"When there is no express contract in writing fixing a diffsrent rate of interest, interest must be allowed
al a rate equal lo the prime rale al the largest bank in Nevada, as ascertained by the Commissioner of
Financial Institutions, on January 1, or July 1, as the case may be, immediately preceding the date of
the transaction, plus 2 percert, upon all money from the time it becomss due, .. . ™

Following is the prime rate as ascertained by the Commissioner of Financial Institufions:

January 1, 2015 3.25%
January 1, 2014 3.25% July 1, 2014 3.25%
January 1, 2013 3.25% July 1, 2013 3.25%
January 1, 2012 3.25% July 1, 2012 3.25%
January 1, 2011 3.25% July 1, 2011 3.25%
January 1, 2010 3.25% July 1, 2010 3.25%
January 1, 2009 3.25% July 1, 2009 3.25%
January 1, 2008 7.25% July 1, 2008 5.00%
January 1, 2007 B.25% July 1, 2007 8.25%
January 1, 2006 7.25% July 1, 2006 8.25%
January 1, 2005 5.25% July 1, 2005 6.25%
January 1, 2004 4 00% July 1, 2004 4.25%
January 1, 2003 4.25% July 1, 2003 4.00%
January 1, 2002 4.75% July 1, 2002 4.75%
l January 1, 2001 9.50% July 1, 2001 6.75%
January 1, 2000 8.25% July 1, 2000 9.50%
January 1, 1889 l 7.75% July 1, 1999 7.75%
January 1, 1998 | 8.50% July 1, 1998 8.50%
January 1, 1997 8.25% July 1, 1697 8.50%
January 1, 1996 8.50% July 1, 1996 8.25%
January 1, 1985 8.50% July 1, 1995 9.00%
January 1, 1984 6.00% July 1, 1994 7.25%
January 1, 1983 6.00% July 1, 1983 6.00%
January 1, 1992 6.50% July 1, 1992 6.50%
January 1, 1991 10.00% July 1, 1981 8.50%
January 1, 1890 10.50% July 1, 1980 10.00%
January 1, 1889 10.50% July 1, 1689 11.00%
January 1, 1888 8.75% July 1, 1688 5.00%
January 1, 1887 Not Available July 1, 1987 8.25%

= Attorney General Opinion No. 98-20:

if clearly authorized by the creditor, a ooilection agency may coflect whalever interast on a debt its creditor would
be authorized o impose. A collection agency may not impose inferest on any account or debt where the creditor
has agreed not to impose interest or has otherwise indicated an infent not 1o collect interest, Simple intgrest may
be impossed at the rate established in NRS 98.040 from the date the debt becomes due on any debt where there
is no written comtract fixing a different rate of interssi, uniess the account is an open or store accounis as
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BENJAMIN P, CLOWARD, ESQ. CLERK OF THE COURT
Mevada Bar No, 11087

CLOWARD HICKS & BRASIER, PLLC

721 South 6% Strect

Las Vegas, NV 89101
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Attoraeys for Plaiwifts

DESTRICTY COURTY
CLARK COUNTY, NEVADA

FACK CHERNIKOFY and ELAINE CASE NGO A-13-882726-C
CHERNIKOFY, DEPT NG XXl

Plaintifis,
MOTICE OF ENTRY OF ORDER

V.
FIRBT TRANSIT, INCUIAY
FARRALES; DOES 1-10, and ROES 1-1U

inclusive,

Diefendams,

YOU WILL PLEASE TAKE NOTICE that the attached JUDGMENT UPON THE JURY

VERDICT was entered by this Court in the above-entitled matter on the 8% day of March, 2016,
e
I R .

DATED THIS | “day of March, 2016,

e
R

ot

CLOWARD HICKS & BRASIER:PLLC

%

BENIAMIN P CEOWA
Wevadas Bar No. 11087
T2 South Sixil Strect
Lags Vegas, Nevada 89181
Asteaeyy for Plaintifis
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Mat at Las Vegas, Nevads, enclosed in 2 sealed envelope upon w hich first d&sw
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P purssant to EDCR 7.26, by sending it via facsinnle; andfor
IX] pursuani to MEF.CR.9 by serving it via electrome service

{0 the attorneys listed bedow:

LEANN SANDERS, ER(.
ALVERSON, TAYLOR, MORY iil\\l* I\ & SANDERS
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JGIV P b nirm
gg:gz%g}i%%gg ARD, ESQ. CLERK OF THE COURT
CLOWARD HICKS & BRASIER, PLLC

721 South 6™ Street

Las Vegas, NV 89101

Telephone: (702) 628-9888

Facsimile: (702) 960-4118

Bcloward@chblawyers.com

Attorneys for Plaintiffs

CHARLES H. ALLEN, ESQ. (Pro Hac Vice)
Georgia Bar No. 009883

ALLEN LAW FIEM
400 West Peach Tree Street, Unit 3704
Atlanta, GA 30308
Fax (866) 639-0287
Attorney for Plaintiffs
DISTRICT COURT
CLARK COUNTY,NEVADA
JACK CHERNIKGFY and ELAINE CASENO. A-13-682726-C
CHERNIKOFF, DEPT.NO. XXIII
Plaintiffs, JUDGMENT UPON THE JURY
S YERDICT
V.

FIRST TRANSIT, INC. JAY
FARRALES; DOES 1-10, and ROES 1-10
inclusive,

Defendants.

This action came on for trial before the court and the jury, the Honorable Stefany A. Miley,

District Judge, presiding, and the issues having been duly tried and the jury having duly rendered its

verdict.'
{3 Noa-Jury Biury
a Disposed After Trial Stant Pisposed After Tris Stany
i N : Non-Jury ,@Tm‘r
Exhibit 1: Jury Verdict lutigment Reached verdict Keached
3 rransferred before Trial Elother -

-1-
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IT IS ORDERED AND ADJUDGED that Plaintiffs, JACK CHERNIKOFF and ELAINE
CHERNIKOFF, have and recover of Defendant, FIRST TRANSIT, INC., the following sum:
Pain and suffering, by Harvey ChernikofT: $7,500,000.00
Greif, sorrow, loss of companionship, society,

Comfort, and loss of relationship suffered
by Plaintiffs, JACK CHERNIKOFF and

ELAINE CHERNIKOFF: + $7.500,000.00
Total Damages $15,000,000.00

IT IS FURTHER ORDERED AND ADJUDGED that Plaintiff's past damages shall bear Pre-

Judgment interest in accordance with Lee v, Ball, 116 P.3d 64, (2005) at the rate of 3.25% per annum

plus 2% from the date of service of the Summons and Complaint® on June 7, 2013, through the date
of the verdict on February 29, 2016, as follows:
PRE-JUDGMENT INTEREST ON PAST DAMAGES: 15,000,000.00
06/07/13 through 02/29/16 = $2,149,631.70
[(997 days) at (prime rate (3.25%) plus 2 percent = 5.25%]]
[Interest is approximately $2,156.10 per day]
NOW, THEREFORE, Judgment Upon the Verdict in favor of the Plaintiffs are as follows:
JACK CHERNIKOFF and ELAINE CHERNIKOFF is hereby given Seventeen Million One
Hundred Forty-Nine Thousand, Six Hundred Thirty-One Dollars and 70/100 (§17,149,631.70), which

shall bear interest at the current rate of 5.25% per day, until satisfied.

DATED THIS

RT
Respectfully submitted: C’é‘ tE

BENJAMIKP. CLOWARD, ESQ.

? Exhibit 2: Prime Rate as of January 1, 2013
3 Exhibit 3: Affidavit of Service upon the Defendant
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DISTRICT COURT

CLARK COUNTY, NEVADA
JACK CHERNIKOFF and ELAINE CASENO. A-13-682726-C
CHERNIKOFE, DEPT.NO. XXl
Plaintiffs,
v VERDICT FORM
FIRST TRANSIT, INC. JAY FILED IN OPEN COURT

FARRALES; DOES 1-10, and ROES 1-10
inclusive,

Defendants.

STEVEN D. GRIERSON ,
CLERK OF THE COURT &
* |
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14
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21
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28

VERDICT FORM

1. Do you find from a preponderance of the evidence that Defendant Jay Farrales
was negligent and that such negligence was a proximate cause of the death of Harvey
Chemikoff?

ANSWER: Yes __/ No__

2. Do you find from a preponderance of the evidence that Defendant First Transit,
Inc. was negligent and that such neglipence was a proximate cause of the death of Harvey
Chernikoff?

ANSWER: Yes ©~  No

(R

If you have answered “No” to questions #1 and #2 above, stop here, answer no further
questions, and have the foreperson sign and date this form.

3. Do you find from a preponderance of the evidence that Plaintiff Jack Chernikoff
was negligent and that such negligence was a proximate cause of the death of Harvey
Chemikoff?

ANSWER:  Yes_ No ,._‘_/

4, Do you find from a preponderance of the evidence that Plaintiff Elaine
Chernikoff was negligent and that such negligence was a proximate cause of the death of

Harvey Chernikoff?

ANSWER:  Yes No /
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5. Using one hundred percent (100%) as the total combined negligence which
acted as a proximate cause of the injuries complained of by Plaintiffs Jack Chemikoff and
Elaine Chernikoff, what percentage of the total combined negligence do you find from the
evidence 1s attributable to:

Jay Farrales Cb Y

First Transit, Inc. _@2 %
Jack Chernikoff __d)____%
Elaine Chernikoff M;Qw %
Totaling 100%
7. Without regard to the above answers, we find that the total amount of the

Plaintiffs’ damages are divided as follows:

Pain and suffering by HARVEY CHERNIKOFF $ TR mittioD

Grief, sorrow, loss of companionship,
Society, comfort, and loss of relationship

suffered by Plaintiffs JACK CHERNIKOFF : .
and ELAINE CHERNIKOFF: s 7.8 mieiol
TOTAL s 1D,000,000

Dated this Q-1 dayof _FEBROKRRN 2016,

Fudbe (o St

FOREPERSGN
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PRIME INTEREST RATE

NRS 69.040(1) requires:

"When there is no express coniract in writing fixing a differant rate of inferest, interest must be aflowed
at a rate egual fo the prime rafe at the largest bank in Nevada, as ascertained by the Commissioner of
Financial Institutions, on January 1, or July 1, as the case may be, immediately preceding the date of
the transaction, plus 2 percent, upon all money from the time it becomes dus, .. . ™

Following is the prime rate as ascertained by the Commissioner of Financial Institutions:

M—————
———

January 1, 2015 3.25%
January 1, 2014 3.25% July 1, 2014 3.25%
January 1, 2013 3.28% July 1, 2013 3.25%
January 1, 2012 3.25% July 1, 2012 3.25%
January 1, 2011 3.25% July 1, 2011 3.25%
January 1, 2010 3.25% July 1, 2010 3.25%
January 1, 2009 3.25% July 1, 2009 3.25%
January 1, 2008 7.25% July 1, 2008 5.00%
January 1, 2007 8.25% July 1, 2007 8.25%
HJanuary 1, 2006 7.25% July 1, 20086 8.25%
January 1, 2005 5.25% July 1, 2005 6.25%
January 1, 2004 4.00% July 1, 2004 4.25%
January 1, 2003 4.25% r;July 1, 2003 4.00%
January 1, 2002 475% July 1, 2002 4.75%
January 1, 2001 8.50% July 1, 2001 8.75%
January 1, 2060 8.25% July 1, 2000 9.50%
January 1, 1999 | 7.75% July 1, 1999 7.75%
January 1, 1998 | 8.50% July 1, 1998 8.50%
January 1, 1997 8.25% July 1, 1997 8.50%
January 1, 1996 8.50% July 1, 1986 8.25%
January 1, 1995 8.50% July 1, 1895 9.00%
January 1, 1994 “ 6.00% July 1, 1994 7.25%
January 1, 1993 6.00% July 1, 1993 6.00%
January 1, 1992 6.50% July 1, 1992 6.50%
January 1, 1891 10.00% July 1, 1991 8.50%
January 1, 1980 10.50% July 1, 1980 10.00%
January 1, 1989 10.50% July 1, 1989 11.00%
January 1, 1988 8.76% July 1, 1988 9.00%
January 1, 1987 Not Available July 1, 1987 8.25%

* Attormney Goneral Opinion No, 98-20:

i clearly authorized by the creditor, a coflection agsncy may colfect whatever interast on a debt its credftor would
be authorized lo impose. A colfection agency may not impose irerest on any account or debt where the credifor
has agreed not fo impose interest or has otherwise indicated an infent not o colfect interest, Simple interest may
be imposed at the rate estabiished in NRS 88,040 from the dats the debt becomes due on any debt where there
is no wriltent contract fixing a differant rate of interest, unless the account is an open or store accounts as
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. DISTRICT COURT
gl CLARK COUNTY NEVADA
Lase No: A-13-682726-C
. Dept. No.. XX
‘i The Estate of Harvey Chernikoff, Deceasert: by Jack‘Chernikoce as :
4g i personal represantative, individually and es heir; et al, Date.
N ve Plainthi(s) | Tima:
12 i i
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A-13-682726-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES May 06, 2014
A-13-682726-C Jack Chernikoff, Plaintiff(s)
Vs.
First Transist Inc, Defendant(s)
May 06, 2014 9:30 AM Motion to Associate
Counsel
HEARD BY: Miley, Stetany COURTROOM: RJC Courtroom 12C

COURT CLERK: Anntoinette Naumec-Miller
RECORDER: Maria Garibay
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Benjamin Cloward, Esq., present on behalf of Plaintiffs.
Taylor Trujillo, Esq., present on behalf of Defendants.

Court noted everything is in order for the Pro Hac Vice and ORDERED, Motion GRANTED. Plaintiff

to prepare the order.

PRINT DATE:  04/13/2016 Page 1 of 29 Minutes Date:  May 06, 2014



A-13-682726-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES November 07, 2014
A-13-682726-C Jack Chernikoff, Plaintiff(s)
Vs,

First Transist Inc, Defendant(s)

November 07, 2014 9:30 AM Motion for Substitution Plaintiffs' Motion to
Substitute Expert on
OST

HEARD BY: Bulla, Bonnie COURTROOM: RJC Level 5 Hearing Room

COURT CLERK: Jennifer Lott

RECORDER: Richard Kangas

REPORTER:
PARTIES
PRESENT: Cloward, Benjamin P. Attorney
Hyson, Kimberley A. Attorney
JOURNAL ENTRIES

- COMMISSIONER RECOMMENDED, motion is GRANTED within parameters; Mr. Berkowitz must
adopt Mr. Einstein's opinions; PItf will pay expert fees, and deposition fees and costs. Colloquy.
Ms. Hyson prefers not having another report; argument by counsel. Upon Ms. Hyson's request for

investigation fees, Commissioner advised counsel speak with the District Court Judge.
COMMISSIONER RECOMMENDED, Mr. Berkowitz cannot create new opinions; no further report
needed.

COMMISSIONER RECOMMENDED, any type of modification made to expert disclosures, or
opinions not utilized at Trial, Mr. Cloward must advise Defense counsel by 11/26/14; Defense
counsel can supplement expert disclosure up to 30 days before Trial (get it done if necessary); if
something unanticipated occurs, return to Discovery, and Commissioner will make it fair.

COMMISSIONER RECOMMENDED, discovery cutoff EXTENDED to 1/22/15; FILE dispositive
motions by 2/23/15; all other discovery deadlines are CLOSED; 4/20/15 Trial date STANDS.

PRINT DATE:  04/13/2016 Page 2 of 29 Minutes Date:  May 06, 2014



A-13-682726-C

Mzr. Cloward to prepare the Report and Recommendations, and Ms. Hyson to approve as to form and
content. A proper report must be timely submitted within 10 days of the hearing. Otherwise,

counsel will pay a contribution. Mr. Cloward to appear at status check hearing to report on the
Report and Recommendations.

12/12/14 11:00 am. Status Check: Compliance

PRINT DATE:  04/13/2016 Page 3 of 29 Minutes Date:  May 06, 2014



A-13-682726-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES January 13, 2015
A-13-682726-C Jack Chernikoff, Plaintiff(s)
Vs,

First Transist Inc, Defendant(s)

January 13, 2015 9:30 AM Objection to Discovery Defendants' First
Commissioner's Report Transit Inc and Jay
Farrales Objection to
Discovery
Commissioner's
Report

HEARD BY: Miley, Stetany COURTROOM: RJC Courtroom 12C
COURT CLERK: Katherine Streuber

RECORDER: Maria Garibay

REPORTER:
PARTIES
PRESENT: Cloward, Benjamin P. Attorney
Hyson, Kimberley A. Attorney
JOURNAL ENTRIES

- Court inquired of the amount spent to rebut Dr. Einstein's opinions. My. Hyson advised over
$10,000.00 in legal fees not including expert opinions. Upon further inquiry of the Court, Ms. Hyson
advised they had spent many hours on doctor's trial history and qualifications and stated they would
prepare an itemization. Counsel then argued Plaintiff is minimizing amounts and noted other report
would need to be reviewed by their experts. Court requested counsel streamline the issues. Counsel
pointed out the report was in excess of 60 pages, stated they were going to have rebuttal reports and
review Mr. Berkowitz's trial history and noted excusable neglect was not addressed by Discovery
Commissioner. Court found ethical issue vague. Argument by Mr. Cloward noting report was due
after conversation they had after site inspection, stated they had to get report in under duress and
stated reason for delays. Court stated its concern with trial set for April and noted it is not
unreasonable defense counsel would have done this and there would be reasonable amount.
Argument by Mr. Cloward. Court requested defense counsel prepare a breakdown as to what had

PRINT DATE:  04/13/2016 Page 4 of 29 Minutes Date:  May 06, 2014



A-13-682726-C

been done. Mr. Cloward advised they want to be reasonable and wanted the Court to understand the
new report which needs no further review as there are no new opinions in said report. Court
inquired of proposals regarding background checks. Argument by Mr. Cloward. Colloquy
regarding taking of Dr. Einstein and Mr. Berkowitz's depositions and hourly rates. Mr. Cloward
advised they would pay hourly rate and recorder's fee, however, would not pay for attorney fees or
cost for travel. Further colloquy regarding fee schedules and recorder fees. Court directed defense
counsel to produce, by the following week, how much had been expended on Dr. Einstein and to
check rates. Mr. Cloward advised Dr. Einstein's charge for copying of his file is $3,500.00 and stated
he would provide a letter to the Court and counsel. Colloquy regarding, trial setting. COURT
ORDERED, trial date VACATED and RESET. Court noted it had not made a decision regarding
excusable neglect, directed counsel to provide numbers as soon as possible and stated a decision
would follow upon their receipt.

06-23-1511:00 AM CALENDAR CALL

06-29-15 1:00 PM TRIAL BY JURY

PRINT DATE:  04/13/2016 Page 5 of 29 Minutes Date:  May 06, 2014



A-13-682726-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES June 23, 2015
A-13-682726-C Jack Chernikoff, Plaintiff(s)
vs.

First Transist Inc, Defendant(s)

June 23, 2015 9:30 AM All Pending Motions Calendar Call;
Defendant's
Amended Notice of
Motion to Dismiss
for Failure to Timely
Serve Pre-Trial
Disclosures on Order
Shortening Time

HEARD BY: Miley, Stefany COURTROOM: RJC Courtroom 12C
COURT CLERK: Katherine Streuber

RECORDER: Maria Garibay

REPORTER:
PARTIES
PRESENT: Cloward, Benjamin P. Attorney
Hyson, Kimberley A. Attorney
JOURNAL ENTRIES

- Court advised Plaintiff may respond orally. Ms. Hyson advised Plaintiff had not served pre-trial
disclosures on the correct date, noted they were 20 days late and believed sanctions should be
imposed. Court advised it had went through pre-trial disclosures and stated it was unable to see the
prejudice. Ms. Hyson argued Plaintift stated there would be no prejudice as the people were
identified in discovery and noted the delay causes the prejudice. Counsel further argued they were
allowed fourteen days in which to file objections and Plaintiff was twenty dates late with their
disclosures. Court noted disclosure was untimely, however, it still did not see the prejudice. Further
argument by counsel. Colloquy regarding objections. Counsel noted they had not went through all
disclosures, however, there would be objections. Statement by Mr. Cloward regarding trial
availability and noted witness would not be available during the first two weeks of the stack.

PRINT DATE:  04/13/2016 Page 6 of 29 Minutes Date:  May 06, 2014



A-13-682726-C

Arguments by counsel regarding eulogy and multiple photographs of Plaintiff. Ms. Hyson noted
photographs were attached to 8th Supplemental which was after discovery had been closed. Court
noted although photographs were late, sanctions would not be imposed and ORDERED, Motion to
Dismiss is DENIED. Mzr. Cloward noted unavailability of expert and suggested video testimony.
Court noted there would be a basis for video deposition. Ms. Hyson advised the expert was already
in Europe. Mr. Cloward advised they could do video preservation or deposition. Colloquy
regarding deposition. Ms. Hyson advised deposition was not completed therefore deposition
transcript was not complete either. COURT ORDERED, matter SET for trial and all pending motions
in limine are reset. Mr. Cloward to prepare the order and provide to opposing counsel for review
prior to submitting to the Court for signature.

07-13-15 1:00 PM TRIAL BY JURY

PRINT DATE:  04/13/2016 Page 7 of 29 Minutes Date:  May 06, 2014



A-13-682726-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES June 30, 2015
A-13-682726-C Jack Chernikoff, Plaintiff(s)
Vs,

First Transist Inc, Defendant(s)

June 30, 2015 9:30 AM All Pending Motions
HEARD BY: Miley, Stefany COURTROOM: RJC Courtroom 12C
COURT CLERK: Katherine Streuber

RECORDER: Maria Garibay

REPORTER:
PARTIES
PRESENT: Cloward, Benjamin P. Attorney
Hyson, Kimberley A. Attorney
JOURNAL ENTRIES

- PLAINTIFFS' MOTION TO STRIKE IMPERMISSIBLE VIDEO ON AN ORDER SHORTENING
TIME: Mr. Cloward noted the video would show Plaintiff sleeping on the bus, there had been a
different bus driver how had not noticed Plaintiff slumped over the seat. Court inquired whether
ditferent driver had driven with Plaintitf prior. Counsel advised driver might have driven Plaintitf a
few times, however, driver did not stated in deposition that Plaintift had been sleeping and pointed
out the video shows exactly what happened. Colloquy regarding driver's reaction once he felt
something was wrong. Argument by Ms. Hyson noting Plaintiff's pattern of sleeping on the bus. Mr.
Cloward argued regarding Defendant's deposition, disputed probative vs. prejudice and stipulated
the Plaintiff had slept on the bus on previous occasions. COURT ORDERED, ruling DEFERRED until
trial as it would need to see foundation laid before entering a decision and noted matter would be
addressed outside the presence of the jury. FURTHER, Plaintitf may not use videos during their
opening statement. DEFENDANTS FIRST TRANSIT INC AND JAY FARRALES' MOTION IN
LIMINE NO. 4 TO PRECLUDE SPECULATION BY LAY WITNESSES THAT FIRST AID WOULD
HAVE SAVED DECEDENT'S LIFE: Ms. Hyson argued to preclude any testimony from expert
Berkowitz or lay witnesses as they had not seen the video of what occurred on the bus and noted
they cannot testify outside their personal knowledge. Argument by Mr. Cloward stating witnesses
should be able to state bus driver should have tried to save Plaintiff's life by attempting CPR or
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heimlich maneuver. Further argument by Ms. Hyson. Court stated its tindings and ORDERED,
motion GRANTED IN PART as lay witnesses are not qualitied and DENIED IN PART as to expert.
Court cautioned counsel. DEFENDANT FIRST TRANSIT INC AND JAY FARRALES' MOTION IN
LIMINE NO. 1 TO EXCLUDE ITEMS PRODUCED BY PLAINTIFFS AFTER THE CLOSE OF
DISCOVERY: Colloquy regarding photographs and eulogy. Ms. Hyson advised there were 83
photographs of Plaintiff which are duplicative, believed they were in Plaintiff's counsel's possession,
thus, there should have been no delay in disclosure and requested on two photographs of Plaintitf
and his family. Statement by the Court noting it would allow some photographs in order for jury to
get a feel for the person. Mr. Cloward requested half of the photographs. Court believed request to
be excessive. Arguments by counsel. Court stated Plaintiff may use 15 photographs so jury will
understand relationship between Plaintiff and his parents and inquired of the need of eulogy. Mzr.
Cloward stated they would withdraw eulogy. COURT ORDERED, motion GRANTED IN PART as
to photographs and DENIED IN PART as to eulogy. Colloquy regarding time limit on which to
produce photographs Plaintiff intend to use at trial. DEFENDANTS FIRST TRANSIT INC AND JAY
FARRALES' MOTION IN LIMINE NO 2 TO EXCLUDE POST JULY 2011 POLICY DOCUMENTS
AND ANY REFERENCES OR TESTIMONY RELATED THERETO: Argument by Ms. Hyson noting
what had been disclosed was only a proposal which never went into effect and believed it would
mislead the jury. Argument by Mr. Cloward regarding structure of company and believed they put
more value on property than on safety. Court stated it understood an expert would be testitying as to
what was done, thus it does not see need for policies since they were not in effect. Further argument
by counsel noting Defendants gave a job description, however, nothing stated it was not in effect in
2011 and added nothing had changed on the documents other than the date. Mr. Cloward then
stated they believed bid was a separate issue, noted it had been requested at the time of deposition
and advised their expert would be testifying this is unconstitutional problem. Argument by Ms.
Hyson regarding employment documents of Defendant and pointed out the bid had not been
produced during discovery as it was subpoenaed for Transportation Commission. Statement by the
Court regarding relevance of employment records being whether employee had been keeping up on
their CPR certification and stated it did not see the relevance. Mr. Cloward advised company hired
individuals with no experience and noted company then only trains them for a few days. Arguments
by counsel. Ms. Hyson noted the Plaintitf had deposed First Transit Supervisor and argued they had
an opportunity then to question regarding the bid. Further arguments by counsel. Ms. Hyson
advised in discovery request Plaintiff did not provide a time frame and noted she was not on this
case when discovery request had been submitted. COURT ORDERED, motion GRANTED IN
PART/DENIED IN PART as it will allow questioning of the road supervisor as long as he is aware of
position and training in 2011; as to employee file, nothing prior to incident will be allowed; and it will
not allow the bid as it is not relevant. DEFENDANTS FIRST TRANSIT INC AND JAY FARRALES'
MOTION IN LIMNE NO 3 TO EXCLUDE POSTMORTEM PHOTOGRAPHS OF DECEDENT AT
TRIAL: Court noted parties cannot intlame the jury and requested the relevance of said photographs.
Arguments by counsel. COURT ORDERED, ruling DEFERRED to time of trial. Statement by Mr.
Cloward. PLAINTIFF'S MOTION IN LIMINE NO 1 TO EXCLUDE ANY DISCUSSION, MENTION
REFERENCE, COMMENTS REGARDING THE RETENTION OF NED EINSTEIN: Colloquy
regarding comments made in report. Arguments by counsel. Court noted it had discussed issue
with Discovery Commissioner Bulla and she stated it is not unusual to substitute experts and noted it
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is not prejudicial. Further arguments by counsel. Court inquired of Plaintiff's counsel what aspect of
their case would they be abandoning. Argument by Mr. Cloward noting expert is out of the country,
however, is able to appear by video. Argument by Ms. Hyson advising there is nothing set up to do
testimony. Court stated parties to prepare a stipulation. Mr. Cloward announced ready unless
defense did not want to do video testimony. COURT ORDERED, motion DENIED. PLAINTIFF'S
MOTION IN LIMINE NO 2 TO EXCLUDE ANY REFERENCE OR COMMENTAS THAT CARL
BERKOWITZ UTILIZED NED EINSTEIN'S REPORT: COURT ORDERED, motion DENIED. Mr.
Cloward WITHDREW Motion in Limine No 3. PLAINTIFF'S MOTION IN LIMINE NO 4 TO
EXCLUDE ANY REFERENCE OF HARVEY OBTAINING A DRIVER'S LICENSE: Mr. Cloward
advised it is not a fair inference that Plaintiff had intellectual ability. Argument by Ms. Hyson noting
Plaintiff did get a California Driver's License, noting he understood signs and rules or the road and
believed it could show whether Plaintiff could have recognized sig on the bus. COURT ORDERED,
motion DENIED. DEFENDANTS FIRST TRANSIT INC AND JAY FARRALES' MOTION TO STRIKE
PLAINTIFF'S PASSENGER TRANSPORTATION EXPERT, CARL BERKOWITZ P.H.D.: Court
advised it had reviewed report, stated it did not see dispute and noted expert had testified in a
similar case. COURT ORDERED, motion DENIED without argument. Ms. Hyson to prepare the
order and provide to opposing counsel for review prior to submitting to the Court for signature.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES July 07, 2015

A-13-682726-C Jack Chernikoff, Plaintiff(s)
VS.
First Transist Inc, Defendant(s)

July 07, 2015 9:30 AM Motion to Vacate Trial Date Plaintiffs' Motion to
Vacate and Continue
the Trial Date on an
Order Shortening
Time

HEARD BY: Miley, Stetany COURTROOM: RJC Courtroom 12C
COURT CLERK: Katherine Streuber

RECORDER: Maria Garibay

REPORTER:
PARTIES
PRESENT: Cloward, Benjamin P. Attorney
Hyson, Kimberley A. Attorney
JOURNAL ENTRIES

- Colloquy regarding expert issue. Ms. Hyson advised they had agreed to trial deposition, however,
betore they could speak with counsel, Mr. Cloward filed the motion to continue. Colloquy regarding
trial schedule. COURT ORDERED, motion GRANTED and trial date VACATED and RESET. JEA to
prepare and distribute Amended Trial Order.

11-10-1511:00 AM CALENDAR CALL

11-16-15 1:00 PM TRIAL BY JURY (FIRM)
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES February 17, 2016
A-13-682726-C Jack Chernikoff, Plaintiff(s)
vs.
First Transist Inc, Defendant(s)
February 17, 2016 1:00 PM Jury Trial - FIRM
HEARD BY: Miley, Stefany COURTROOM: RJC Courtroom 12C
COURT CLERK: Louisa Garcia
RECORDER: Maria Garibay
REPORTER:
PARTIES
PRESENT: Allen, Charles H. Attorney
Chernikoff, Elaine Plaintiff
Chernikoff, Jack Plaintiff
Cloward, Benjamin P. Attorney
Farrales, Jay Defendant
Hyson, Kimberley A. Attorney
Sanders, LeAnn Attorney
JOURNAL ENTRIES

- Jennifer McKibbins, Representative for First Transit, Inc., also present.

OUTSIDE THE PRESENCE OF THE PROSPECTIVE JURY PANEL: Colloquy regarding voir dire and

jury selection.

PROSPECTIVE JURORS PRESENT: Introductory statements by Court and by counsel. Clerk called

roll. Prospective Jury Panel SWORN. Voir dire commenced.

OUTSIDE THE PRESENCE OF THE PROSPECTIVE JURY PANEL: Mr. Cloward made a record as to
challenges for cause of prospective jurors. Court advised, as previously indicated, it was going to

allow Defendant to conduct voir dire.
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***Michele Tucker, Court Clerk present, 2:45 - 4:15 p.m.***

Continued Voir Dire. Evening recess. The Court ADMONISHED and EXCUSED the Prospective
Panel for the evening,.

2-18-16 9:30 AM TRIAL BY JURY
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES February 18, 2016
A-13-682726-C Jack Chernikoff, Plaintiff(s)
Vs,

First Transist Inc, Defendant(s)

February 18, 2016 9:30 AM Jury Trial
HEARD BY: Miley, Stefany COURTROOM: RJC Courtroom 12C
COURT CLERK: Louisa Garcia

RECORDER: Maria Garibay

REPORTER:

PARTIES

PRESENT: Allen, Charles H. Attorney
Brasier, Allison M. Attorney
Chernikoff, Flaine Plaintiff
Chernikoff, Jack Plaintiff
Cloward, Benjamin P. Attorney
Farrales, Jay Defendant
Hyson, Kimberley A. Attorney
Sanders, LeAnn Attorney

JOURNAL ENTRIES

- Jennifer McKibbins, Representative for First Transit, Inc., also present.

OUTSIDE THE PRESENCE OF THE PROSPECTIVE JURY: Colloquy regarding previously
stipulated joint exhibits. Ms. Anderson stated last week counsel submitted a list concerning certain
parts of deposition testimony from Jennifer McKibbins and Jay Farrales that they would like to read
or play in opening statements. Ms. Anderson advised several of those sections were objected to;
therefore, requested the Court review and make a ruling as to those objections. Mr. Cloward stated
he would like to show the jury during opening demonstrative evidence. Upon Court s inquiry, Ms.
Sanders stated at this point they do not have any stipulated joint exhibits. Mr. Cloward indicated
only one of the exhibits had over-redactions. Colloquy regarding employee manual and video of the
actual incident. Court advised it would think about whether counsel may use in opening.
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PROSPECTIVE JURY PRESENT: Voir dire continued.

OUTSIDE THE PRESENCE OF THE PROSPECTIVE JURY: COURT ADVISED it thought about the
unstipulated documents and was not go allow them in at this time as defense counsel prepared their
opening based on the previous stipulation. Court advised Juror #357 submitted a note indicating her
mother was on dialysis. Counsel stipulated to release her from the panel. COURT ORDERED, Panel
Member #357, EXCUSED.

PROSPECTIVE JURY PRESENT: Continued Voir dire. Conference at the Bench. Additional
members excused for cause. Voir dire continued.

OUTSIDE THE PRESENCE OF THE PROSPECTIVE JURY: Court advised it allowed Plaintiff
additional inquiry regarding challenges for cause. Statement by Mr. Cloward regarding Whitlock v.
Salmon. Colloquy. Mr. Cloward renewed challenges for cause. Court advised it would revisit
Strobeck and Smith noting it already made a record on the others.

PROSPECTIVE JURY PRESENT: Following additional questioning by the Court regarding
challenges, COURT ORDERED, prior ruling STANDS. Additional Panel Members were thanked and
excused for cause or by Peremptory Challenges. Jury SELECTED and SWORN. Court gave
instructions to the jury. The Court ADMONISHED and EXCUSED the Panel for the evening,.

OUTSIDE THE PRESENCE OF THE JURY: Discussions regarding jury instructions and opening
statements. EVENING RECESS.

2/19/16 9:30 AM JURY TRIAL
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES February 19, 2016
A-13-682726-C Jack Chernikoff, Plaintiff(s)
VS.
First Transist Inc, Defendant(s)
February 19, 2016 9:30 AM Jury Trial
HEARD BY: Miley, Stefany COURTROOM: RJC Courtroom 12C
COURT CLERK: Louisa Garcia
RECORDER: Maria Garibay
REPORTER:
PARTIES
PRESENT: Allen, Charles H. Attorney
Chernikoff, Elaine Plaintiff
Chernikoff, Jack Plaintiff
Cloward, Benjamin P. Attorney
Farrales, Jay Defendant
Hyson, Kimberley A. Attorney
Sanders, LeAnn Attorney
JOURNAL ENTRIES

- Jennifer McKibbins, Representative for First Transit, Inc., also present.

OUTSIDE THE PRESENCE OF THE JURY: Mr. Cloward advised Plaintiff filed a bench brief
yesterday and indicated they would not be calling one of their expert witnesses; nobody discussed
him as being a potential witness so none of the veneer were asked about whether they knew him.

Mzr. Cloward stated he did not think it would be appropriate to discuss him at trial and provided case
authority to support his position. Ms. Sanders stated they received a copy of the brief yesterday and
was prepared to file a written opposition. Court advised it has not had an opportunity to review it

and parties would discuss at a later time.

JURY PRESENT: Opening Statements by Mr. Cloward and Ms. Sanders. Testimony and exhibits
presented; depositions PUBLISHED and FILED IN OPEN COURT. (See worksheets) Evening recess.
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The Court ADMONISHED and EXCUSED the Jury Panel for the evening.

2-22-16 1:00 PM TRIAL BY JURY
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES February 22, 2016
A-13-682726-C Jack Chernikoff, Plaintiff(s)
Vs,

First Transist Inc, Defendant(s)

February 22, 2016 1:00 PM Jury Trial
HEARD BY: Miley, Stefany COURTROOM: RJC Courtroom 12C
COURT CLERK: Katherine Streuber

RECORDER: Maria Garibay

REPORTER:

PARTIES

PRESENT: Alverson, ]. Bruce Attorney
Brasier, Allison M. Attorney
Chernikoff, Flaine Plaintiff
Chernikoff, Jack Plaintiff
Cloward, Benjamin P. Attorney
Farrales, Jay Defendant
Hyson, Kimberley A. Attorney
Sanders, LeAnn Attorney

JOURNAL ENTRIES

- Jennifer McKibbins, Representative of First Transit Inc., present. OUTSIDE THE PRESENCE OF
THE JURY. Mr. Cloward addressed issues regarding expert Berkowitz and Motion to Strike lay law
policies. Argument by Ms. Sanders. Argument by Mr. Cloward regarding cardiac issue and
requested exhibit not be published until attorneys agreed and modify portions before sending back
with jurors during deliberations. Court pointed out that once exhibits are marked as proposed they
cannot be given back or changed. Arguments by counsel. Court believed issue is premature and
parties may only show to jury what is at issue at the time. Mr. Cloward advised he was only
protecting the record. Statement by the Court. Argument by Mr. Cloward. Argument by Ms.
Hyson. Further argument by Mr. Cloward. Court again stated it was premature and noted its
reluctance to give blanket ruling. Mr. Cloward stated deposition could not be used as it is hearsay.
COURT ORDERED, motion DENIED. JURY PRESENT. Testimony and exhibits presented. (See
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worksheets) OUTSIDE THE PRESENCE OF THE JURY. JURY PRESENT. Testimony and exhibits
presented. (See worksheets) COURT ORDERED, matter CONTINUED. OUTSIDE THE PRESENCE
OF THE JURY. Colloquy regarding exhibits.

02-23-16 1:00 PM TRIAL BY JURY
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES February 23, 2016
A-13-682726-C Jack Chernikoff, Plaintiff(s)
VS.
First Transist Inc, Defendant(s)
February 23, 2016 1:00 PM Jury Trial
HEARD BY: Miley, Stefany COURTROOM: RJC Courtroom 12C

COURT CLERK: Katherine Streuber

RECORDER: Maria Garibay

REPORTER:

PARTIES

PRESENT: Allen, Charles H. Attorney
Alverson, ]. Bruce Attorney
Brasier, Allison M. Attorney
Chernikoff, Elaine Plaintiff
Chernikoff, Jack Plaintiff
Cloward, Benjamin P. Attorney
Farrales, Jay Defendant
Hyson, Kimberley A. Attorney
Sanders, LeAnn Attorney

JOURNAL ENTRIES

- Jenniter McKibbins, Representative of First Transits Inc., present. JURY PRESENT. Testimony and
exhibits presented. (See worksheets) CONFERENCE AT THE BENCH. Testimony and exhibits
presented. (See worksheets) CONFERENCE AT THE BENCH. Testimony and exhibits presented.
(See worksheets) CONFERENCE AT THE BENCH. Testimony and exhibits presented. (See
worksheets) CONFERENCE AT THE BENCH. OUTSIDE THE PRESENCE OF THE JURY.
Arguments by counsel regarding Defendant's Motion in Limine No. 3. Court stated its would allow
photographs as they were attached to witness' deposition. JURY PRESENT. Testimony and exhibits
presented. (See worksheets) CONFERENCE AT THE BENCH. Testimony and exhibits presented.
(See worksheets) COURT ORDERED, matter CONTINUED. OUTSIDE THE PRESENCE OF THE

JURY.
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02-24-16 1:00 PM TRIAL BY JURY
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES February 24, 2016
A-13-682726-C Jack Chernikoff, Plaintiff(s)
VS.
First Transist Inc, Defendant(s)
February 24, 2016 1:00 PM Jury Trial
HEARD BY: Miley, Stefany COURTROOM: RJC Courtroom 12C

COURT CLERK: Katherine Streuber

RECORDER: Maria Garibay

REPORTER:

PARTIES

PRESENT: Allen, Charles H. Attorney
Alverson, ]. Bruce Attorney
Brasier, Allison M. Attorney
Chernikoff, Elaine Plaintiff
Chernikoff, Jack Plaintiff
Cloward, Benjamin P. Attorney
Farrales, Jay Defendant
Hyson, Kimberley A. Attorney
Sanders, LeAnn Attorney

JOURNAL ENTRIES

- Jenniter McKibbins, Representative of First Transits Inc., present. OUTSIDE THE PRESENCE OF
THE JURY. Court advised it received Plaintiff's Re-Newed Obijection to Expert Berkowitz and stated
it understood Plaintiffs' position. Argument by Ms. Hyson. Argument by Mr. Cloward. Court stated
its concerns. Ms. Hyson advised experts had done supplemental reports. Argument by Mr.

Cloward. Court stated counsel wanted it to speculate and give tentative rulings. Mr. Cloward
requested defense proffer evidence. Court advised party could appeal if they so choose and believed
counsel was being disrespectful as he mentioned appealing every time they did not agree with this
Court's ruling. JURY PRESENT. Plaintift RESTED. Testimony and exhibits presented. (See
worksheets) OUTSIDE THE PRESENCE OF THE JURY. JURY PRESENT. Testimony and exhibits
presented. (See worksheets) CONFERENCE AT THE BENCH. Testimony and exhibits presented.
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(See worksheets) COURT ORDERED, matter CONTINUED. OUTSIDE THE PRESENCE OF THE
JURY. Colloquy regarding witnesses and scheduling as to Jury Instructions.

02-25-16 9:30 AM TRIAL BY JURY
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES February 25, 2016
A-13-682726-C Jack Chernikoff, Plaintiff(s)
VS.
First Transist Inc, Defendant(s)
February 25, 2016 9:30 AM Jury Trial
HEARD BY: Miley, Stefany COURTROOM: RJC Courtroom 12C

COURT CLERK: Katherine Streuber

RECORDER: Maria Garibay

REPORTER:

PARTIES

PRESENT: Allen, Charles H. Attorney
Alverson, ]. Bruce Attorney
Brasier, Allison M. Attorney
Chernikoff, Elaine Plaintiff
Chernikoff, Jack Plaintiff
Cloward, Benjamin P. Attorney
Farrales, Jay Defendant
Hyson, Kimberley A. Attorney
Sanders, LeAnn Attorney

JOURNAL ENTRIES

- Jenniter McKibbins, Representative of First Transits Inc., present. OUTSIDE THE PRESENCE OF
THE JURY. Colloquy regarding Defendants' motion. JURY PRESENT. Testimony and exhibits
presented. (See worksheets) OUTSIDE THE PRESENCE OF THE JURY. JURY PRESENT.
Testimony and exhibits presented. (See worksheets) OUTSIDE THE PRESENCE OF THE JURY.
JURY PRESENT. Testimony and exhibits presented. (See worksheets) CONFERENCE AT THE
BENCH. Testimony and exhibits presented. (See worksheets) OUTSIDE THE PRESENCE OF THE
JURY. JURY PRESENT. Testimony and exhibits presented. (See worksheets) CONFERENCE AT
THE BENCH. OUTSIDE THE PRESENCE OF THE JURY. Colloquy regarding designation.
Arguments by counsel. Ms. Sanders advised they would not get into the handbook. Further

arguments by counsel. COURT ORDERED, matter CONTINUED.
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02-26-16 9:30 AM TRIAL BY JURY
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES February 26, 2016
A-13-682726-C Jack Chernikoff, Plaintiff(s)
VS.
First Transist Inc, Defendant(s)
February 26, 2016 9:30 AM Jury Trial
HEARD BY: Miley, Stefany COURTROOM: RJC Courtroom 12C

COURT CLERK: Katherine Streuber

RECORDER: Maria Garibay

REPORTER:

PARTIES

PRESENT: Allen, Charles H. Attorney
Alverson, ]. Bruce Attorney
Brasier, Allison M. Attorney
Chernikoff, Elaine Plaintiff
Chernikoff, Jack Plaintiff
Cloward, Benjamin P. Attorney
Farrales, Jay Defendant
Hyson, Kimberley A. Attorney
Sanders, LeAnn Attorney

JOURNAL ENTRIES

- Jenniter McKibbins, Representative of First Transits Inc., present. OUTSIDE THE PRESENCE OF
THE JURY. Jury Questions reviewed. JURY PRESENT. Testimony and exhibits presented. (See
worksheets) CONFERENCE AT THE BENCH. Testimony and exhibits presented. (See worksheets)
OUTSIDE THE PRESENCE OF THE JURY. JURY PRESENT. Testimony and exhibits presented. (See
worksheets) CONFERENCE AT THE BENCH. Testimony and exhibits presented. (See worksheets)
CONFERENCE AT THE BENCH. Testimony and exhibits presented. (See worksheets)
CONFERENCE AT THE BENCH. Defense RESTED. OUTSIDE THE PRESENCE OF THE JURY.
Jury Instructions argued. Colloquy regarding Comparative Negligence. Arguments by counsel. Jury
Instructions SETTLED. JURY PRESENT. Court instructed the jury. COURT ORDERED, matter

CONTINUED. OUTSIDE THE PRESENCE OF THE JURY.
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02-29-16 1:00 PM TRIAL BY JURY
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES February 29, 2016
A-13-682726-C Jack Chernikoff, Plaintiff(s)
VS.
First Transist Inc, Defendant(s)
February 29, 2016 1:00 PM Jury Trial
HEARD BY: Miley, Stefany COURTROOM: RJC Courtroom 12C

COURT CLERK: Katherine Streuber

RECORDER: Maria Garibay

REPORTER:

PARTIES

PRESENT: Allen, Charles H. Attorney
Alverson, ]. Bruce Attorney
Brasier, Allison M. Attorney
Chernikoff, Elaine Plaintiff
Chernikoff, Jack Plaintiff
Cloward, Benjamin P. Attorney
Farrales, Jay Defendant
Hyson, Kimberley A. Attorney
Sanders, LeAnn Attorney

JOURNAL ENTRIES

- JURY PRESENT. Closing argument by Mr. Cloward. OUTSIDE THE PRESENCE OF THE JURY.
JURY PRESENT. Closing argument by Ms. Sanders. Rebuttal closing argument by Mr. Cloward. At
the hour of 3:54 p.m., the jury retired to deliberate. Judge Joanna Kishner present to take verdict. At
the hour of 5:21 p.m., the jury returned with a verdict for the Plaintiff and against Defendant First

Transits Inc. Jury polled, thanked and excused.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES April 05, 2016
A-13-682726-C Jack Chernikoff, Plaintiff(s)
Vs,

First Transist Inc, Defendant(s)

April 05, 2016 9:30 AM All Pending Motions Defendants' Motion
for Leave to
Supplement Post-
Trial Motions Upon
Receipt of Trial
Transcript (On Order
Shortening Time);
Defendants' Motion
for Stay (on Order
Shortening Time)

HEARD BY: Miley, Stefany COURTROOM: RJC Courtroom 12C
COURT CLERK: Katherine Streuber

RECORDER: Maria Garibay

REPORTER:
PARTIES
PRESENT: Brasier, Alison M. Attorney
Polsenberg, Daniel F. Attorney
JOURNAL ENTRIES

- Ms. Brasier advised they had a limited opposition and requested time parameters. Court noted the
transcript would not be available until sometime in June and inquired whether parties needed
anything further from the Court. Mr. Polsenberg stated he was unsure if they were going to file a
Notice of Appeal. Colloquy regarding parameters. Court stated its findings and ORDERED, Motion
for Leave is GRANTED and Motion for Stay is GRANTED. Mr. Polsenberg to prepare the Orders
and provide to opposing counsel for review prior to submitting to the Court for signature.
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2010 First Transit Employes Handbeok
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DEEENDANTS  EXHIBITS

DEFENDANTS' EXHIBITS

Laidlaw Transit Services' Emplovee
Handbook [B - 00001-00023]

Exhibit "B"

Exhibit "D"

Harvey Chernikoff's records from
Gautham Reddy, M.D. [F - 00081

Exhibit "¢

cords of Elaine Chernikoff
GauthamReddy, MD.[H-
00001-00226]

Exhibit "H"

Jack Chernikoff's Medical Records
from Ricardo Fontillas, MD 1 -
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CASE NO. AB82726
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Certification of Copy

State of Nevada } SS
County of Clark '

L, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated

original document(s):

NOTICE OF APPEAIL; CASE APPEAI, STATEMENT; DISTRICT COURT
DOCKET ENTRIES; CIVIL COVER SHEET; JUDGMENT UPON THE JURY VERDICT; NOTICE
OF ENTRY OF ORDER; DISTRICT COURT MINUTES; EXHIBITS LIST

JACK CHERNIKOFF; ELAINE
CHERNIKOFF,

Plaintiff{s),
V8.
FIRST TRANSIT, INC.; JAY FARRALES,

Defendant(s),

now on Tile and of record in this office.

Case No: A682726
Dept No: XXIIT

IN WIENESS-THEREQY; | have hereunto
Set my hand and ‘Affixed the seal of the
Court at-my office;Las Vegas; Nevada

This 13 day of April 2016.

Steven-D. Grierson, Clerk of the Court

Heather Ungermant, Députy Cledk
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EHECK PATE Lewis RO 201 EWashington Street-Sute 1200 CHECK NO: 163687

Phoenix, Arizona 85004-2595
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Phoenix Op Acct #3317939274 Main Office
Phoenhix, Arizona
91-5271221
CHECK AMOUNT
TWO HUNDRED FIFTY AND 00/100 Dollars $250.00

PAY Supreme Court of Nevada
TO THE
ORDER OF A-\3- €272
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