€9T000
ALVERSON, TAYLOR. MORTENSEN & SANDERS

LAVWYERS
T WEST CIARLESTON IOULEVARD

{702) 384-T000

LAS VEGAS, NEVADA S9117- 140§

= - < - T ¥ - o o

—_— —_ i — — et p— e e —
W e8 =) T th 4= e e e S

20

APPROVED AS TO FORM AND CONTENT:

By: L

Benjamin P. Cloward, Esq.
CLOWARD HICKS & BRASIER
721 8. Sixth Street

Las Vegas. NV 89101

Atrorneys for Plaintiffs
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AFFIRMATION

Pursuant to N.R.S. 2398.030

The undersigned does hereby affirm that the preceding ORDER GRANTING IN
PART AND DENYING IN PART DEFENDANTS FIRST TRANSIT, INC. AND JAY
FARRALES' MOTION IN LIMINE NO. 2 TO EXCLUDE POST-JULY 2011 POLICY

"UMENTS AND ANY REFERENCES OR TESTIMONY RELATED THERETO
filed in District Court Case No. A-13-682726-C

. Does not contain the social security number of any person.

-OR-
Contains the social security number of a person as required by:
Al A specific state or federal law, to wit:
[Insert specific law]
-Or-

B. For the administration of a public program or for an application
for a federal or stale grant.

DATED mis}ﬁ'd@ of Hbfﬁyif S 20ts.

ALVERSON, TAYLOR. MORTENSEN & SANDERS

S J,--"“

LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Altorneys for Defendants

Noleann.grpiCASES 9969 pleadingsiorder granting-denying dels mil 42.doc
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ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000
efile@alversontaylor.com
Attorneys for Defendants

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

L L

JACK CHERNIKOFF and ELAINE CHERNIKOFF, CASE NO. A-13-682726-C

DEPT. NO. XXIll
Plaintiffs,

V3.

FIRST TRANSIT, INC.; JAY FARRALES; DOES I-
10, and ROES 1-10, inclusive,

Defendants.

NOTICE OF ENTRY OF ORDER ON DEFENDANTS MOTION IN LIMINE NO.3 TO
EXCLUDE POSTMORTEM PHOTOGRAPHS OF DECEDENT AT TRIAL

PLEASE TAKE NOTICE that on the 4th day of September, 2015, the Court entered an
Order in the above-entitled action.
H
1

/11
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A copy of said Order is anached hereto.

DATED this & day of September, 2015.

ALVERSON, TAYLOR, MORTENSEN & SANDERS

&

Bh::::f‘{f/ « - :
TEANK SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611
7401 W, Charleston Boulevard
Las Vegas, NV B9117-1401
(702) 3R4-T0G0
Attornevs for Defendants
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CERTIFICATE OF SERVICE
Pursuant 1o Administrative Order 14-2. 1 hereby certify that on this %&L day of

September, 2015, 1 did cause a true and correct copy of the above and foregoing NOTICE OF
ENTRY OF ORDER ON DEFENDANTS MOTION IN LIMINE NO. 3 TO EXCLUDE
POSTMORTEM PHOTOGRAPHS OF DECEDENT AT TRIAL to be e-filed and e-served
through the Eighth Judicial District Court EFP system pursuant to the Electronic Filing and
Service Order entered on the Court’s docket in the above-referenced matter,

RICHARD HARRIS LAW FIRM
201 5. Fourth Street
Las Vepas, NV 89101

Charles H. Allen, Esqg.
CHARLES ALLEN LAW FIRM
950 East Paces Ferry Road

NE Suite 1625

Atlanta. GA 30326

Benjamin P. Cloward. Esq.
CLOWARD HICKS & BRASIER
721 8. Sixth Street

Las Vegas, NV 8911

Attornevs for Plaintiffs

Fudarorle
An employee of

ALVERSON, TAYLOR, MORTENSEN & SANDERS
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AFFIRMATION

Parsuant to N.R.S. 239B.030

The undersigned does hereby affinm that the preceding NOTICE OF ENTRY OF
ORDER ON DEFENDANTS MOTION IN LIMINE NO. 3 TO EXCLUDE POSTMORTEM
PHOTOGRAPHS OF DECEDENT AT TRIAL filed in District Court Case No. A-13-682726-
C

X Does not contain the social security number of any person.

-OR-
Contains the social security number of a person as required by:
Al A specific state or federal law, to wit:
{Insert specific law]
-or-

B. For the administration of a public program or for an application
for a federal or state grant.

DATED this _t_’é‘;]__‘ day of September, 2015.

ALVERSON, TAYLOR, MORTENSEN & SANDERS

()

L
i
By 11 e
PANNSANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ,
Nevada Bar No,: 11611
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Attorneys for Delendanis

noleann.grpleases | MePpleadingsiorder on dels mil #5-neo.doc
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ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000

efile@alversontaylor.com
Attorneys for Defendants

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

¥

JACK CHERNIKOFF and ELAINE CHERNIKOFF, CASE NO. A-13-682726-C

)
) DEPT.NO. XXIlI
Plaintiffs, )
)
Vs, )
)
FIRST TRANSIT, INC.; JAY FARRALES; DOES |- )
10, and ROES 1-10, inclusive, ;
Defendants. )
)
ORDER FEND. EN EXCLUD ORTE

PHOTOGRAP F I ENT A

WHEREAS Defendants First Transit, Inc. and Jay Farrales’ Motion in Limine No. 3 To
Exclude Postmortem Photographs of Decedent at Trial came for hearing before the Honorable
Stefany Miley on Tuesday, June 30, 2015 at 9:30 a.m. with Plaintiffs Jack and Elaine
Chernikoff appearing through their counsel of record BENJAMIN CLOWARD, ESQ. of
CLOWARD HICKS & BRASIER; and Defendants FIRST TRANSIT, INC. and JAY
FARRALES, appearing through their counsel of record, KIMBERLEY HYSON, ESQ.; of the

1 L5#19969
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law firm of Alverson, Taylor. Mortensen and Sanders: and with the Court having reviewed the
pleadings and having heard oral arguments, rules as follows:
IT IS HEREBY ORDERED, ADJUDICATED AND DECREED that Defendants

Iirst Transit, Inc. and Jay Farrales’ Motion in Limine No. 3 To Exclude Postmortem

Submitied by:

ALVERSON, TAYLOR,
MORTENSEN & SANDERS

LEANN $ANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON. ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
las Vegas, NV 89117-1401
Attorneys for Delendants

™

i

FORM AND CONTENT:

/

Benjamin P. Cloward, Esq.
CLOWARD HICKS & BRASIER
721 S. Sixth Street

Las Vegas. NV 89101

APPROVED

By:

-

Attorneys for Pluintifjs

[ ]

ﬂESTRIC}Pé URT JUDGE

JUDBSE STEFANY A MILEY
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000171

AFFIRMATION

Pursuant to N.R.S, 239B.030

The undersigned does hereby affirm that the preceding QRDER ON DEFENDANTS
MOTION IN LIMINE NO. 3 TO EXCLUDE POSTMORTEM PHOTOGRAPHS OF
DECEDENT AT TRIAL filed in District Court Case No, A-13-682726-C

X Does not contain the social security number of any person.

-OR-
Contains the social security number of a person as required by:

A, A specific state or federal law, to wit:

|Insert specific law]
-0r-
B. For the administration of a public program or for an application
for a federal or state grant.

B e e

ALVERSON. TAYLOR, MORTENSEN & SANDERS

)

N LANKSANDERS S0,
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
MNevada Bar No.: 1161 |
7401 W, Charleston Boulevard
Las Vegas, Nevada 89117

Attorneys for Defendants

Niileann.grpiCASES 19969 pleadingsiorder on defs mil #3.doc
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ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000
efile@alversontaylor.com
Attorneys for Defendants

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

*h

CASE NO. A-13-682726-C
DEPT. NO. XXIII

JACK CHERNIKOFF and ELAINE CHERNIKOFF,
Plaintiffs,
Vs.

FIRST TRANSIT, INC.; JAY FARRALES; DOES 1-
10, and ROES 1-10, inclusive,

)
)
)
)
)
)
)
)
)
Defendants. )
)

NOTICE OF ENTRY OF ORDER GRANTING IN PART AND DENYING IN PART
DEFENDANTS FIRST TRANSIT, INC. AND JAY FARRALES® MOTION IN LIMINE

NO. 4 TO PRECLUDE SPECULATION BY LAY WITNESSES THAT FIRST AID WOULD

HAVE SAVED DECEDENT'S LIFE

PLEASE TAKE NOTICE that on the 4th day of September, 20135, the Court entered an
Order in the above-entitled action.
11/
1
111
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A copy of said Order is attached hereto.

ALVERSON.

I\:u ﬂda Ha:r No. [iﬂﬂ'i?ﬂ
KIMBERLEY HYSON. ESQ.

Nevada Bar No.;
7401 W. Charleston Boulevard
Las Vegas, NV 89117-1401
384-7000

Attornevs lor Defendants

(702)

I
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TAYLOR, MORTENSEN & SANDERS
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CERTIFICATE OF SERVICE

Pursuant to Administrative Order 14-2. | hereby certify that on this gﬂ" day of
September. 2015, T did cause a true and correct copy of the above and foregoing NOTICE OF
ENTRY OF ORDER GRANTING IN PART AND DENYING IN PART DEFENDANTS
FIRST TRANSIT, INC, AND JAY FARRALES' MOTION IN LIMINE NO. 4 TO
PRECLUDE SPECULATION BY LAY WITNESSES THAT FIRST AlID WOULD HAVE
SAVED DECEDENT’S LIFE to be e-filed and e-served through the Eighth Judicial District
Court EFP svstem pursuant to the Electronic Filing and Service Order entered on the Court’s
docket in the above-referenced matter.

RICHARD HARRIS LAW FIRM
801 8. Fourth Street
Las Vegas. NV 89101

Charles H. Allen, Esq.
CHARLES ALLEN LAW FIRM
950 East Paces Ferry Road

NI Suite 1625

Atlanta, GA 30326

Benjamin P, Cloward. Esq.
CLOWARD HICKS & BRASIER
721 8. Sixth Street

lLas Vegas, NV 89101

Attorneys for Plaintiffs

Cosemare e derithe.

An employee of
ALVERSON. TAYLOR. MORTENSEN & SANDERS

3 LS8 [ou60

000174

000174



ALVERSON, TAYLORF WO TENSEN & SANDERS

LAWYERS
THEE WEST CHARLESTON BOULEVARD

LAS VEGAS, NEVADA RO 1400

(TOZ} J84- 7030

0001y5

AFFIRMATION

Pursuant to NR.S. 2398030

The undersigned does hereby atfirm that the preceding NOTICE OF ENTRY OF
ORDER GRANTING IN PART AND DENYING IN PART DEFENDANTS FIRST
TRANSIT, INC. AND JAY FARRALES' MOTION IN LIMINE NO. 4 TO PRECLUDE
SPECULATION BY LAY WITNESSES THAT FIRST AID WOULD HAVE SAVED
DECEDENT'S LIFE filed in District Court Case No. A-13-682726-C

X . Does not contain the social security number of any person.

-OR-
Contains the social security number of a person as required by
Al A specific state or federal law, to wit:
[Insert specific law]
~0r-

B. For the administration of a public program or for an application
for a federal or state grant.

DATED this ﬁi‘ﬂ day of September, 2015.

ALVERSON, TAYLOR, MORTENSEN & SANDERS

g, ESQ.
390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 1161}

7441 W. Charleston Boulevard
Las Vegas, Nevada 89117
Attorneys for Defendants

nakeann, grpteasest 19969 pleadingstorder granting ~denying defs mil #4 (revised)-neo.doc
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ELREEHDN, TAYLOR, G‘%— b E

MORTENSEN & SANDERS CLERK OF THE COURT
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000
efile(@alversontaylor.com
Attorneys for Defendants
DISTRICT COURT
CLARK COUNTY, NEVADA
*d

JACK CHERNIKOFF and ELAINE CHERNIKOFF,

CASE NO. A-13-682726-C
DEPT. NO, XXIII

Plaintiffs,
Vs.
10, and ROES 1-10, inclusive,

)
)
)
)
FIRST TRANSIT, INC.; JAY FARRALES; DOES 1- ;
)
Defendants. g

~ DECEDENT’S LE E
WHEREAS Defendants First Transit, Inc. and Jay Farrales’ Motion in Limine No. 4 To

|
Preclude Speculation by Lay Witnesses that First Aid Would Have Saved Decedent’s Life came

for hearing before the Honorable Stefany Miley on Tuesday, June 30, 2015 at 9:30 a.m. with
Plaintiffs JACK AND ELAINE CHERNIKOFF appearing through their counsel of record
BENJAMIN CLOWARD, ESQ., of CLOWARD HICKS & BRASIER; and Defendants FIRST
TRANSIT, INC. and JAY FARRALES, appearing through their counsel of record,
KIMBERLEY HYSON, ESQ., of the law firm of ALVERSON, TAYLOR, MORTENSEN

1 L5#19969
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AND SANDERS; and with the Court having reviewed the pleadings and having heard orul
arguments. rules as follows:

IT IS HEREBY ORDERED, ADJUDICATED AND DECREED that Defendams
First Transit, Inc. and Jay Farrales™ Motion in Limine No. 4 To Preclude Speculation by Lay
Witnesses that First Aid Would Have Saved Decedent’s Life is hereby GRANTED IN PART
AND DENIED IN PART. Specifically, testimony by lay witnesses that first aid would have
saved Harvey ChernikolT's life is precluded. Plaintiff's medical expert Kenneth Stein, M.D. is
permitted (o provide opinions regarding whether [irst aid would have saved Harvey
Chernikolt's life subject to loundation. Additionally, Plaimiffs stipulated on the record that
Plaintills” expert Carl Berkowilz, Ph.D. will not provide any opinions regarding whether first
aid would have saved Harvey ChemikofT's life.

Dated this2 I day of

Submitted by:
ALVERSON, TAYLOR, MORTENSEN & SANDIRS

e

E STEFANY A, MILEY

LE NDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, NV 89117-1401
Attorneys for Defendants

i
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Benjamin P. Cloward, E€.
CLOWARD HICKS & BRASIER
721 8. Sixth Street

Las Vegas, NV 89101
Attorneys for Plaintiffs

APPROVED AS TO FORM AND CONTENT:

LS5 19964
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000179

AFFIRMATION

Pursuant to N.R.S. 239B.030

The undersigned does hereby affirm that the preceding HR]H-.R (nHANTIN(; IN PART AND
NG IN PART DEFENDANTS FIRST TRANSI . AND JAY FﬁHRAi;F%

MO1 IUN_L’\I LIMINE NO. 4 TO PRECLU L LATlﬂ"«l ! ;!
LNT'S LIFE filed in District Court Case

No, A-13-682726-C:

X Daoes not contain the social security number of any person.

-OR-
Contains the social security number of a person as required by:
A. A specific state or federal law, to wit:
|Insert specifie law|
-or-

B. For the administration of a public program or for an application
for a federal or state grant.

) )
DATED this 7 j‘!'_;:l'day of

. 2015,

ALVERSON, TAYLOR. MORTENSEN & SANDERS

e

\?' —_LFANN SANDERS, ESO.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611
7401 W, Charleston Boulevard
Las Vegas, Nevada 89117
Altorneys for Defendants

Nideann.gpiC ASES 9969 plendings order granting defs mil £4 (revised) doc
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ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
MNevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000
efile@alversontaylor.com

Attorneys for Defendants

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

ok

JACK CHERNIKOFF and ELAINE CHERNIKOFF, CASE NO. A-13-682726-C

DEPT. NO. XX
Plaintiffs,

VS,

FIRST TRANSIT, INC.; JAY FARRALES; DOES |-
10, and ROES 1-10, inclusive,

Defendants.

e N L N

NOTICE OF ENTRY OF ORDER DEFERRING RULING ON PLAINTIFFS JACK
AND ELAINE CHERNIKOFF’S MOTION TO STRIKE IMPERMISSIBLE VIDEO ON

ORDER SHORTENING TIME

PLEASE TAKE NOTICE that on the 4th day of September, 2015, the Court entered an
Order in the above-entitled action.
/11
i

/1
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A copy of said Order is attached hereto.

DATED this ¢4t day of September. 2015,

1

ALVERSON. TAYLOR. MORTENSEN & SANDERS
' } )
By \ gk e o .

3o el U g o
LEANNSANDERS. ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas. NV 89117-1401
(702) 384-7000

Attorneys for Detendants

2 L.SH19969
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ALVERSON, TAYLGBTODORTENSEN & SANDERS

LAWY ERS
THI WEST CHARLESTON BOULFVARD

LAS VEGAS, SEVADA 89571401

{TiIZY 384T0

CERTIFICATE OF SERVICE
Pursuant to Administrative Order 14-2. 1 hereby certify that on this & day of
September. 2013, 1 did cause a true and correct copy of the above and foregoing NOTICE OF
ENTRY OF ORDER DEFERRING RULING ON PLAINTIFES JACK AND ELAINE
CHERNIKOFF'S MOTION _TO STRIKE IMPERMISSIBLE VIDEO ON_ORDER

|
000182

SHORTENING TIME 1o be e-filed and e-served through the Eighth Judicial District Court
EFP system pursuant to the Electronic Filing and Service Order entered on the Court’s docket in
the above-referenced matter.

RICHARD HARRIS LAW FIRM
801 8. Fourth Street
Las Vegas, NV §9101

Charles H. Allen. Esq.
CHARLES ALLEN LAW FIRM
950 East Paces Ferry Road

NE Suite 1625

Atlanta, GA 30326

Benjamin P. Cloward. Esy.
CLOWARD HICKS & BRASIER
721 S. Sixth Street

Las Vegas, NV 89101

Attorneys for Plaintiffs

ALVERSON, TAYLOR, MORTENSEN & SANDERS

3 LSE 19960
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AFFIRMATION

Pursuant to N.R.S, 239B.030

The undersigned does hereby affirm that the preceding NOTICE OF ENTRY OF
ORDER _DEFERRING RULING ON PLAINTIFFS JACK AND ELAINE
CHERNIKOFF'S MOTION TO STRIKE IMPERMISSIBLE VIDEO ON ORDER
SHORTENING TIME filed in District Court Case No. A-13-682726-C

X Does not contain the social security number of any person.

-OR-
Contains the social security number of a person as required by:
A, A specific state or federal law, to wit:
[Insert specific law]
-or-

B. For the administration of a public program or for an application
for a federal or state grant,

DATED this _{Lia_ day of September, 2015,

ALVERSON. TAYLOR. MORTENSEN & SANDERS

‘LEANN SANDERS. ESQ.
Nevada Bar No., 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Attorneys for Defendants

acleann. grptasest 1 9969 pleadingsorder deferring plths mot to strike impermissible video {revised)-neo.doc
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A S

CLERK OF THE COURT

ORDR

ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390

KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000

efile@alversontaylor.com
Attorneys for Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA

%

JACK CHERNIKOFF and ELAINE CHERNIKOFF,

CASENO. A-13-682726-C
DEPT. NO. XXM

Plaintiffs,
VS.

FIRST TRANSIT, INC.; JAY FARRALES; DOES I-
10, and ROES 1-10, inclusive,

Defendants.

Nt S St Vgt Sl S Vo Vo Vit St it

WHEREAS Plaintiffs Jack and Elaine Chemikoff’s Motion to Strike Impermissible
Video on Order Shortening Time came for hearing before the Honorable Stefany Miley on
Tuesday, June 30, 2015 at 9:30 a.m. with Plaintiffs JACK AND ELAINE CHERNIKOFF
appearing through their counsel of record BENJAMIN CLOWARD, ESQ., of CLOWARD
HICKS & BRASIER; and Defendants FIRST TRANSIT, INC. and JAY FARRALES,

appearing through their counsel of record, KIMBERLEY HYSON, ESQ., of the law firm of

1 LS#19969
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LAS VEGAS, NEVARA 80 (71401

[702) J84-T000

(%)

L= - - B S - L L
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ALVERSON, TAYLOR, MORTENSEN AND SANDERS; and with the Court having reviewed
the pleadings and having heard oral arguments, rules as follows:

IT IS HEREBY ORDERED, ADJUDICATED AND DECREED that ruling on
Plaintif's Motion to Strike Impermissible Video is hereby DEFERRED until wrial. Al that
time, the Court will address whether a proper foundation has been laid to admit the July 27,
2011 video. This issue will be addressed outside of the presence of the jury. In light of this

ruling. the July 27,2 I 1 video cannot be utilized by either parly in opening statements,

Dated this 5,7 dny of W 2015 R T .

COURTIUDGE .
.}UDGE STEFANY A. MILEY

Submitted by:

ALVERSON, TAYLOR,
NSEN & SANDERS

L FANN_,‘:?M&?FRS, ybo
Nevada Bar No. 00039
KIMBERLEY HYSON. ESQ.
MNevada Bar No.: 11611

7401 W, Charleston Boulevard
Las Vegas, NV 89117-140]
Attorneys for Defendants

APPROVED AS TO FORM AND CONTENT:

By:

=
Benjamin P. Cloward, Esq.
CLOWARD HICKS & BRASIER
721 S. Sixth Street
Las Vegas. NV 89101

Attarneys for Plainiiffs
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AFFIRMATION

Pursuant to N.ILS. 2398.030

The undersigned does hereby affirm that the preceding ORDER DEFERRING RULING ON
PLAINTIFFS JACK AND ELAINE CHERNIKOFF'S MOTION TO STRIKE

IMPERMISSIBLE VIDEO ON ORDER SHORTENING TIME filed in District Court Case
No. A-13-682726-C:

A Does not contain the soeial securily number of any person.

-OR-

Contains the social security number of a person as required by:

A. A specific siate or federal faw. to wil;
[Insert specifie law|
-0r-
B. For the administration of a public program or for an application

for a federal or state grant,
DATED this _%?_%day of B‘u%%ﬁ’ . 2015.
ALVERSON, TAYLOR. MORTENSEN & SANDERS

(\J
~Ha¢7 Ei\.____ W,

N LEAYWN SANDERS. ESQ.
“Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Mevada Bar No.: 11611
7401 W, Charlesion Boulevard
l.as Vegas, Nevada 89117
Attorneys for Delendants

Nieann.grpiCASES: 19969 pleadingstorder deferring Pltfs Mot 1o strike impermissible video (revised).doc
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000187

Electronically Filed
09/08/2015 02:28:19 PM

NEOJ )
ALVERSON, TAYLOR, Q’%.. i*g“w

MORTENSEN & SANDERS CLERK OF THE COURT
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000
efile@alversontaylor.com
Attorneys for Defendants

DISTRICT COURT

CLARK COUNTY, NEVADA

k¥

JACK CHERNIKOFF and ELAINE CHERNIKOFF, CASE NO. A-13-682726-C

)
)y DEPT.NO. XXIII
Plaintiffs, )
)
Vs. )
)
FIRST TRANSIT, INC.; JAY FARRALES; DOES 1- )
10, and ROES 1-10, inclusive, ;
Defendants. )
)
NOTICE OF ENTRY OF ORDER

DENYING PLAINTIFFS JACK AND ELAINE CHERNIKOFF’S MOTION IN LIMINE
NO.1TO EXCLUDE ANY DISCUSSION, MENTION, REFERENCE, COMMENTS

REGARDING THE RETENTION OF NED EINSTEIN
PLEASE TAKE NOTICE that on the 4th day of September, 2015, the Court entered an

Order in the above-entitled action.
[
Lt
iy

I
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000188

A copy of said Order is attached hereto.

DATED this _ _L}‘hﬂa}-' of September, 2013,
ALVERSON, TAYLOR. MORTENSEN & SANDERS

Nevada Bar No. 000390
KIMBERLEY HYSON. ES().
Nevada Bar No. 11611

7401 W, Charlesion Boulevard
Las Vegas. NV 89117-1401
(7023 384-7000

Attorneys for Defendanis
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000189

CERTIFICATE OF SERVICE

September. 2015, | did cause a true and correct copy of the above and foregoing NOTICE OF
ENTRY OF ORDER DENYING PLAINTIFFS JACK AND ELAINE CHERNIKOFE'S

MOTION _IN LIMINE NO. 1 TO EXCLUDE ANY DISCUSSION, MENTION,

REFERENCE, COMMENTS REGARDING THE RETENTION OF NED EINSTEIN
be e-filed and e-served through the Eighth Judicial District Court EFP system pursuant {o the
Electronic Filing and Service Order entered on the Court’s docket in the above-referenced
matier,

RICHARD HARRIS LAW FIRM
801 S. Fourth Street
Las Vegus, NV 89101

Charles H. Allen, Esq.
CHARLES ALLEN LAW FIRM
95() East Paces Ferry Road

NE Suite 1625

Atlanta, GA 30326

Benjamin P. Cloward, Esq.
CLOWARD HICKS & BRASIER
721 §. Sixth Street

Las Vegas, NV 80101

Attorneys for Plamtiifs

An employee of
ALVERSON, TAYLOR. MORTENSEN & SANDERS

Lad

ESa 10059

000189

000189



ALVERSON, TAYLOBIBBERTENSEN & SANDERS

LAWY ERS
THE WEST CHARLESTON BOUVLEVARD

LAS VEGAS NEVADIA 51170408

LY 3R T

e

e | h L A .

[

o]

b
bt

0001

AFFIRMATION

Pursuant to N RS, 2398030

The undersigned does hereby affirm that the preceding NOTICE OF ENTRY OF
ORDER DENYING PLAINTIFYS JACK AND ELAINE CHERNIKOFFE'S MOTION IN
LIMINE NO, 1 TO EXCLUDE ANY DISCUSSION, MENTION, REFERENCE,
COMMENTS REGARDING THE RETENTION OF NED EINSTEIN filed in District
Court Case No. A-13-682726-C

& Does not contain the social security number of any person,

-OR-

Contains the social security number of a person as required by:

Al A specific state or federal law. to wit:
|Insert specific law]
-0:""—-

B. For the administration of a public program or for an application
for & federal or state grant.

DATED this _ 41 day of September, 2015.

ALVERSON, TAYLOR, MORTENSEN & SANDERS

o

By /é;lj:f"‘i .
LEANN SANDERS, ESQ.
Nevada Bar No, 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Attorneys for Defendants

mieann. grpicasest 1 9969 pleadingsiorder denying plifs mil #l-neo.doc

4 L84 19960

000

90

000190



T6T000

ALVERSON, TAYLOR, MORTENSEN & SANDERS

LAWYERS

7401 WEST CHARLESTON BDULEVARD

LAS VEGAS, NEVADA 89117-1401

{702) 3847000

- R R N

i S % T K T X T
* 3 & 6 I BRBEBGSEIaczazo s = s

000191

Electronically Filed
09/04/2015 10:58:17 AM
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ALVERSON, TAYLOR, CLERK OF THE COURT
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.

Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611
7401 W, Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000
efil versontaylor.com
Attorneys for Defendants
DISTRICT COURT

CLARK COUNTY, NEVADA

*%

JACK CHERNIKOFF and ELAINE CHERNIKOFF, ) CASENO. A-13-682726-C
) DEPT. NO. XXIlI

Plaintiffs,
Vs.

FIRST TRANSIT, INC.; JAY FARRALES; DOES 1-
10, and ROES 1-10, inclusive,

S N S Y Vo N Yt Vi’ Nt

Defendants.
ORDE G PL JACK AND ELAI K 'S MOTION
LIMI NY DISCUSSION FERENCE
COMMENTS REGARDING THE RETENTION OF NED EINSTEIN

WHEREAS Plaintiffs Jack and Elaine Chemnikoff’s Motion in Limine No. 1 came for
hearing before the Honorable Stefany Miley on Tuesday, June 30, 2015 at 9:30 a.m. with
Plaintiffs JACK AND ELAINE CHERNIKOFF appearing through their counsel of record

BENJAMIN CLOWARD, ESQ., of CLOWARD HICKS & BRASIER,; and Defendants FIRST

TRANSIT, INC, and JAY FARRALES, appearing through their counsel of record,

KIMBERLEY HYSON, ESQ., of the law firm of ALVERSON, TAYLOR, MORTENSEN

1 LS#19969
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b

000192

AND SANDERS: and with the Court having reviewed the pleadings and having heard oral
arguments. rules as follows:
IT IS HEREBY ORDERED, ADJUDICATED AND DECREED (hat Plaintiff's

Motion in Limine No. | is Imrcb}r I}F’\TII D.

Dated this _z___day 0

Submitted by: %

ALVERSON, TAYLOR.
MORTENSEN & SANDERS

, 2015 ik

CIUDGE Z

SUBGE STEFANY A. MILEY W

5 i, o
: JERS. ESQ.
Nwada Har No. (00390

KIMBERLEY HYSON, ESQ.
Mevada Bar No.: 11611

7401 W, Charleston Boulevard
Las Vegas, NV 89117-1401
Attomneys for Defendants

Benjamin P. Cloward. Esqg.
CLOWARD HICKS & BRASIER
721 8. Sixth Street

Las Vegas, NV §9101

Attorneys for Plainiffs
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000193

AFFIRMATION

Pursuant to N.R.S. 239B.030

The undersigned does herchy affirm that the preceding ORDER BENYING
LAINHFF&‘ JACK AND ELAINE CHERNIKOFF'S MOTION IN LIMINE NO. 1 TO
EXCLUDE __ANY DISCUSSION, MENTION, REFERENCE, COMMENT!
REGARDING THE RETENTION OF NED EINSTEIN filed in District Coun Case No. A-
13-682726-C

X Does not contain the social security number of any person.

-OR-
Contains the social security number of a person as required by:
A A specific state or federal law, to wit:
[Insert specific law]
~0T~

B. For the administration of a public program or for an application
for a federal or state grant.

144 1A ”
DATED this ?‘ '"':ia}f of m{;ﬁr&-’

i/
ALVERSON. TAYLOR, MORTENSEN & SANDERS

. LEAJN SANDERS, ESQ.
evada Bar No, 000390

KIMBERLEY HYSON, ESQ.

Nevada Bar No.: 11611

7401 W. Charleston Boulevard

Las Vegas, Nevada 89117

Attorneys for Defendants

Naleanngrp CASES 9969 pleadingsiorder denying pitfs mil #1.doc
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NEOJ
ALVERSON, TAYLOR, Qi b s

MORTENSEN & SANDERS CLERK OF THE COURT
LEANN SANDERS, ESQ.
Nevada Bar No. 000390

KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W, Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000
efileedalversontaylor.com
Attorneys for Defendants
DISTRICT COURT

CLARK COUNTY, NEVADA

*h

CASE NO. A-13-682726-C
DEPT. NO. XXIII

JACK CHERNIKOFF and ELAINE CHERNIKOFF,
Plaintiffs,
3

FIRST TRANSIT, INC.; JAY FARRALES; DOES 1-
10, and ROES 1-10, inclusive,

Defendants.

T St e S’ St et St e St gt St

NOTICE OF ENTRY OF ORDER DENYING PLAINTIFFS JACK AND ELAINE
CHERNIKOFF’S MOTION IN LIMINE NO. 2 TO EXCLUDE ANY REFERENCE OR
COMMENTS THAT CARL BERKOWITZ UTILIZED NED EINSTEIN’S REPORT

PLEASE TAKE NOTICE that on the 4th day of September, 2015, the Court entered an
Order in the above-entitled action.
I
1
1

iy
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THLWEST CHARLESTOMN BOULEVARD
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ALVERSON, TAYLOGGTIOOORTENSEN & SANDERS
LAWYERS

b2

b

A copy of said Order is attached hereto.

DATED this _égh day of September. 2015.
4

ALVERSON, TAYLOR. MORTENSEN & SANDERS

£ e

P S T

By

:

R, . L. .

P gftﬁi‘j-ﬁﬁ.ﬁl}ﬁkﬁfﬁﬁﬁ.
Nevada Bar No. (00390
KIMBERLEY HYSON. ESQ.
Nevada Bar No.: 11611
7401 W, Charleston Bounlevard
Las Vegas. NV 89117-1401
{702) 384-7000
Attorneys for Defendants

it
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ALVERSON, TAYLOBIORERTENSEN & SANDERS

LAWY ERS
T WEST CHARLESTON BOUVLEVARD

LAS VEGAS, NEVADA 58017145

{TO2} - Huk)

CERTIFICATE OF SERVICE

000196

Pursuant to Administrative Order 14-2. 1 hereby certify that on this Eiﬁ' day of
September, 2015, 1 did cause a true and correct copy of the above and foregoing NOTICE OF
ENTRY OF ORDER DENYING PLAINTIFFS JACK AND ELAINE CHERNIKOFE'S

MOTION IN LIMINE NO. 2 TO EXCLUDE ANY REFERENCE OR COMMENTS

THAT CARL BERKOWITZ UTHAZED NED EINSTEIN'S REPORT 1o be e-filed and ¢-

served through the Eighth Judicial District Court EFP system pursuant to the Electronie Filing
and Service Order entered on the Court’s docket in the above-referenced matter.

RICHARD HARRIS LAW FIRM
201 5. Fourth Street
Las Vegas, NV 89101

Charles H. Allen, Esq.
CHARLES ALLEN LAW FIRM
950 East Paces Ferry Road

NE Suite 1623

Atlanta. GA 30326

Benjann P. Cloward. Esq.
CLOWARD HICKS & BRASIER
721 5. Sixth Street

Las Vegas, NV 89101

Attorneys for Plaintiffs

An employee of’
ALVERSON. TAYLOR, MORTENSEN & SANDERS

-
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AFFIRMATION

Pursuant to N.R.S. 2398030

The undersigned does hereby aflirm that the preceding NOTICE OF ENTRY OF
ORDER DENYING PLAINTIFFS JACK AND ELAINE CHERNIKOFE'S MOTION IN
LIMINE NO. 2 TO EXCLUDE ANY REFERENCE OR COMMENTS THAT CARL
BERKOWITZ UTILIZED NED EINSTEIN'S REPORT filed in District Court Case No, A-

3-682726-C

X Does not contain the social security number of any person,

-OR-

Contains the social security number of a person as required by:

A. A specific state or federal law, 10 wit;
|Insert specific law]
~3r-

B. For the administration of a public program or for an application
for a federal or state grant.

DATED this '% 1. day of September, 2015,
ALVERSON, TAYLOR, MORTENSEN & SANDERS

BTN
LEANN SANDERS, ESQ.
MNevada Bar No. (000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W, Charleston Boulevard
Las Vegas. Nevada 89117
Attorneys for Defendants

nileans prptcasest 190G icadingsiorder denying phls mil #2-neo.doc
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09/04/2015 10:59:42 AM
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ORDR %
ALVERSON, TAYLOR, CLERK OF THE COURT
MORTENSEN & SANDERS

LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000

Iv taylor.co
Attomneys for Defendants

DISTRICT COURT

CLARK COUNTY, NEVADA

ok

CASE NO. A-13-682726-C
DEPT. NO. XXl

JACK CHERNIKOFF and ELAINE CHERNIKOFF,
Plaintiffs,
vs.

FIRST TRANSIT, INC.; JAY FARRALES; DOES 1-
10, and ROES 1-10, inclusive,

)
)
)
)
)
)
)
)
)
Defendants. )

BERKO UTILIZED NED EINSTEIN’S REPORT

WHEREAS Plaintiffs Jack and Elaine Chernikoff’s Motion in Limine No. 2 To Exclude
Any Reference or Comments that Carl Berkowitz Utilized Ned Einstein’s Report came for

hearing before the Honorable Stefany Miley on Tuesday, June 30, 2015 at 9:30 a.m. with

Plaintiffs JACK AND ELAINE CHERNIKOFF appearing through their counsel of record

BENJAMIN CLOWARD, ESQ., of CLOWARD HICKS & BRASIER; and Defendants FIRST

TRANSIT, INC. and JAY FARRALES, appearing through their counsel of record,
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000199

KIMBERLEY HYSON, ESQ., of the law firm of ALVERSON, TAYLOR, MORTENSEN

AND SANDERS: and with the Court having reviewed the pleadings and having heard oral

arguments, rules as lollows:

IT IS HEREBY ORDERED, ADJUDICATED AND DECREED that Plaimiff's
Motion in Limine No. 2 To Ixclude Any Relerence or Comments that Carl Berkowitz, Utilized

Ned Einstein’s Report is hereby E]FN!EQ.__

Dated this _ZJ’_Q[

Submitted by:

ALVERSON, TAYLOR.
MORTEMNSEN & SANDERS

s

By:

LEANN SANDERS, ESQ.
Nevada Bar No. G{IﬁSBU
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W, Charleston Boulevard
Las Vegas, NV 89117-1401
Attorneys for Defendants

APPROVE

(7
Benjamin P. Cloward, Esq.
CLOWARD HICKS & BRASIER
721 S. Sixth Stwreet
Las Vegas, NV 89101

F i

Attorneys for Plaintiffs

UR }unc

Sl

Jﬁﬂt}'ﬁ STEFANY A. MILEY

O FORM AND CONTENT:

b
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AFFIRMATION

Pursuant to N.R.S. 239B.030

The undersigned does hereby affirm that the preceding ORDER DENYING
PLAINTIFES JACK AND ELAINE CHERNIKOFE'S MOTION IN LIMINE NO. 2 TO
EXCLUDE ANY REFERENCE OR COMMENTS THAT CARL BERKOWITZ
UTIHLIZED NED EINSTEIN'S REPORT filed in District Court Case No. A-13-682726-(C

X Doesnot contain the social security number of any person.

-OR-
Contains the social security number of a person as required by:
A. A specific state or federal law, to wit:
[Insert specific law]
-or-

B. For the administration of a public program or for an application
for a lederal or siate grant.

»{' P B
m‘rﬁmhis}j_:{;l,_ day of }ﬂiﬁﬂfﬁf 2015,

ALVERSON, TAYLOR. MORTENSEN & SANDERS

_,\\
i et

S LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611
7401 W, Charleston Boulevard
Las Vepas, Nevada 89117
Attorneys for Defendants

N:ileann.grpiCASES: 19969 pleadings‘order denying pltfs mil #2.doc
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Electronically Filed
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NESO Q%‘- b flernn—

ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000
efile@alversontaylor.com
Attorneys for Defendants

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

L

JACK CHERNIKOFF and ELAINE CHERNIKOFF, CASE NO. A-13-682726-C

DEPT. NO. XXIII
Plaintiffs,

VS,

FIRST TRANSIT, INC.; JAY FARRALES; DOES 1-
10, and ROES 1-10, inclusive,

)
)
)
)
)
)
)
)
)
Defendants. g

NOTICE OF ENTRY OF STIPULATION AND ORDER TO WITHDRAW PLAINTIFFS

MOTION IN LIMINE NO. 3 TO SEEK EXCLUSION OF ANY REFERENCE OR
COMMENTS THAT THE DECEDENT WAS INCOMPETENT TO RIDE THE BUS
AND ANY ARGUMENTS REGARDING COMPARATIVE NEGLIGENCE

PLEASE TAKE NOTICE that on the 4th day of September, 2015, the Court entered an
Order in the above-entitled action.
oy
11/
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A copy of smd Stipulation and Order is attached hereto.

DATED this :fiﬁ:..ﬁ day of September, 2015,

ALVERSON, TAYLOR, MORTENSEN & SANDERS

H

5 ; '/. I.: h o
|15):;._,__,,.;;..’. ......... Y
wLEANN SANDERS, ESQ.

Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, NV 89117-1401]
(702) 384-7000

Attorneys for Defendanis

z2 LS8 19969
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ALVERSON, TAYLE%Q,Z.Q%TENSEN & SANDERS

LAWY ERS
T4 WEST CHARLESTON BOULEVARD

LAS VEGAS, NEVADA &9 171400

702 AE8- T

T

U

wn

0002

CERTIFICATE OF SERVICE

Pursuant to Administrative Ovder 14-2. I hereby centify that on this 8 day of
September. 2013, | did cause a true and correet copy of the above and foregoing NOTICE OF
ENTRY OF STIPULATION AND ORDER TO WITHDRAW PLAINTIFFS MOTION IN
LIMINE NO. 3 TO SEEK EXCLUSION OF ANY REFERENCE OR COMMENTS
THAT THE DECEDENT WAS INCOMPETENT TO RIDE THE BUS AND ANY
ARGUMENTS REGARDING COMPARATIVE NEGLIGENCE to be e-filed and e-served
through the Eighth Judicial District Court EFP system pursuant to the Electronic Filing and
Service Order entered on the Cowrt’s docket in the above-referenced matter,

RICHARD HARRIS LAW FIRM
801 8. Fourth Street
Las Vegas, NV 891N

Charles H. Allen. Esq.
CHARLES ALLEN LAW FIRM
950 Fast Paces Ferry Road

NE Suite 1625

Atlanta, GA 30326

Benjamin P. Cloward, Esq.
CLOWARD HICKS & BRASIER
721 8. Sixth Street

Las Vegas, NV 89101

Attornevs for Plaintiffs

........ Oocomane Indorice

An employee of
ALVERSON, TAYLOR, MORTENSEN & SANDERS

3 LS# 19069
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ALVERSON, TAYLOROM R rinseN & SANDERS

LAWYERS
T4 WEST CHARLESTON BODLEVARD

LAS VEGAR, NEVADA S917- 1400

{7023 364704

Lud -3

LTI

o

0002

AFFIRMATION

Pursuant to N.R.S. 239B8.030

The undersigned does hereby affirm that the preceding NOTICE OF ENTRY OF
STIPULATION AND ORDER TO WITHDRAW PLAINTIFFS MOTION IN LIMINE

NO. 3 TO SEEK EXCLUSION OF ANY REFERENCE OR COMMENTS THAT THE
DECEDENT WAS INCOMPETENT TO RIDE THE BUS AND ANY ARGUMENTS
REGARDING COMPARATIVE NEGLIGENCE filed in District Court Case No. A-13-
682726-C

X Does not contain the social security number of any person.

-OR-
Contains the social security number of a person as required by:
A. A specific state or federal law, to wit:
{Insert specific law]
-0r=

B. For the administration of a public program or for an application
for a federal or state grant.

DATED this At

day of September, 2015,

ALVERSON, TAYLOR, MORTENSEN & SANDERS
?'“

.
/I”” ” f \.
- ES
By /.~

"W i

““LEANN.SANDERS. ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ES().
Nevada Bar No.: 11611
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Atlorneys for Defendants

nideann, prpicasess | W60 pleadingsusip & order 1o withdraw plefs mil # 3-neo.doc
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LAWYERS
7401 WEST CHARLESTON BOULEVARD

02000
ALVERSON, Tﬁ'ﬂ..%ﬂ. MORTENSEN & SANDERS
LAS VEGAS, NEVADA 89117-1401

(702) 3847000
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Electronically Filed
09/04/2015 10:54.22 AM

Q%J.M.;..-

CLERK OF THE COURT

SAO
ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ."
Nevada Bar No.: 11611
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000
efile@alversontaylor.com
Attorneys for Defendants
DISTRICT COURT

CLARK COUNTY, NEVADA

%

JACK CHERNIKOFF and ELAINE CHERNIKOFF, CASE NO. A-13-682726-C

DEPT. NO. XXIIl
Plaintiffs,
V5.

FIRST TRANSIT, INC.; JAY FARRALES; DOES 1-
10, and ROES 1-10, inclusive,

Defendants.

)
)
)
)
)
)
)
)
)
)
)

3TO S "XCLUSION OF ANY REFE muncnmmm THAT THE

DECEDENT WAS INCOMPETENT TO RIDE THE BUS AND ANY ARGUMENTS

OMP. E CE

WHEREAS Plaintiffs Jack and Elaine Chernikoff's Motion in Limine No. 3 To Seek
Exclusion Of Any Reference Or Comments That The Decedent Was Incompetent To Ride The
Bus And Any Arguments Regarding Comparative Negligence came for hearing before the
Honorable Stefany Miley on Tuesday, June 30, 2015 at 9:30 a.m. with Plaintiffs JACK AND
ELAINE CHERNIKOFF appearing through their counsel of record BENJAMIN CLOWARD,

ESQ., of CLOWARD HICKS & BRASIER; and Defendants FIRST TRANSIT, INC, and JAY
1 LS#19969

000205

205

000205



_ 902000
ALVERSON, TAYLOR, MORTENSEN & SANDERS

LAWYERS
T WEST CHARLESTUN 80ULEVARD
AR VELAS, NEVAIDA K91 171401

(P02 ) 384 TOHE

L~ B - - T R -

withdrawal of the instant Motion.

ALVERSON, TAYLOR, MORTENSEN &
SANDERS

i

“By: ) e
LEAXN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No, 011611
7401 W. Charleston Boulevard
Las Vegas, NV 89117-1401
(702} 384-T000)
Attorneys for Defendants

law firm of ALVERSON, TAYLOR, MORTENSEN AND SANDERS.

rJ

FARRALES, appearing through their counsel of record. KIMBERLEY HYSON, ESQ., of the

hearing, Plaintiffs agreed to withdraw the instant Motion. As such, the parties stipulate to the

@/
DATED this Z3} day of _Aga:(_\lﬂifi DATED !his% ﬂl'gﬂ?&:t';]l 5.

CLOWARD HICKS & BRASIER

By: 0_\/

Benjamin K€foward 4#%q.
Nevada Bar No. 011687
CLOWARD HICKS & BRASIER
721 8, Sixth Street

Las Vegas. NV 8910]

Charles H. Allen, Esq.

CHARLES ALLEN LAW FIRM

191 Peachtree Street N.W., Suite 3300
Atlanta. GA 30303

RICHARD HARRIS LAW FIRM
801 S. Fourth Street
Las Vegas, NV 89101

LS4 19909

At the time of the

000206

000206

000206
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ALVERSON, TAYLOR, MORTENSEN & SANDERS

LAWYERS
MEF WEST CIARLESTON BOULEVARD

LAS VEGAS, NEVADA 891 17-1401

(FI25 384- 7000

L= T - - e =

10
1
12
13
14
15

17
18
19

21
22

24
25
26
27
28

IT 1S SO ORDERED.

Submitted by:

ALVERSON, TAYLOR. MORTENSEN
& SANDERS

S e OO0 W
NN SANDERS, ESQ.

Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No. 011611

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
(702) 384-7000

Attorneys for Defendants

APPROVED

E}l: /

Benjamin P. Cloward, Esqg.
CLOWARD HICKS & BRASIER
721 S. Sixth Street

[.as Vegas, NV 89101

Atrorneys for Plaimiffs

ORDER

W (e
DATED and DONE this & _ day u&”{){% 3915,

RM AND CONTENT:

tad

000207

Chernikoff v. First Transil, ef al.
CASE NO. A-13-682726-C
DEPT, NO. XX

LS# e
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ALVERSON, TAYLOR, MORTENSEN & SANDERS

EAWYERS

O] W EST CHARLESTON DMULEYVARD

FAS VEGAS, NEVADA 821171400

(702§ 3E-T000

L] e L) 2

L -
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AFFIRMATION
Pursaant to N.R.S. 239B.030

The undersigned does hereby affirm that the preceding STIPULATION AND ORDER
TO WITHDRAW PLAINTIFFS MOTION IN LIMINE NO. 3 TO SEEK EXCLUSION
OF ANY REFERENCE OR COMMENTS THAT THE DECEDENT WAS

INCOMPETENT TO RIDE THE_BUS AND_ANY ARGUMENTS REGARDING
COMPARATIVE NEGLIGENCE [iled in District Court Case No. A-13-682726-C

X Does not contain the social security number of any person.

-OR-

Contains the social security number of a person as required by;

A A specific state or federal law, 10 wit:
[Insert specific law}]
“0r-

B. For the administration of a public program or for an application
for a federal or state grant.

DMEmhnf’_; day of __# ﬂ‘ :, ,Effzms

AI,VERSGN, TAYLOR, MORTENSEN & SANDERS

™ il
“LEANN SANDERS, ESQ.
Nevada Bar No. 000390

KIMBERLEY HYSON, ESQ.
Nevada BarNo.: 1161

7401 W. Charleston Boulevard
las Vegas. Nevada 89117
Attorneys for Defendants

Nolemnn.grp CASES: 1996% plendings'Stip & Order to withdraw Pltfs MIL £ 2doc
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ALVERSON, TAYLGR AHRTENSEN & SANDERS

LAWYERS
7401 WEST CHARLESTON BOULEVARD

LAS VEGAS, NEVADA 89117-1401

(702) 384-7000

10
11
12
13
14
15
16
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Electronically Filed
09/08/2015 02:25:34 PM
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ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, Nevada 82117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000
efile@alversontaylor.com
Attorneys for Defendants

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

ek

JACK CHERNIKOFF and ELAINE CHERNIKOFF, CASE NO. A-13-682726-C

DEPT. NO. XXII
Plaintiffs,

V3.

FIRST TRANSIT, INC.;: JAY FARRALES: DOES 1-
10, and ROES 1-10, inclusive,

)
)
)
)
)
)
)
)
)
Defendants. ;

NOTICE OF ENTRY OF ORDER DENYING PLAINTIFFS JACK AND ELAINE
CHERNIKOFF’S MOTION IN LIMINE NO. 4 TO EXCLUDE ANY REFERENCE OF
DECEDENT OBTAINING A DRIVERS LICENSE

PLEASE TAKE NOTICE that on the 4th day of September, 2015, the Court entered an
Order in the above-entitled action.
iy
oy

I

1 LS#19969
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ALVERSON, TAYLALABRTENSEN & SANDERS

LAWYERS
THIEWEST CHARLESTON BOULEVARD

LAS VEGAK, NEVADA 89117101

T} 35400

tod

G

= W

A copy of said Order is attached hereto,

DATED this A% day of September, 2015,

ALVERSON, TAYLOR, MORTENSEN & SANDERS

- il

{]
Byl /

DEANN SANDIERS. ESO.
Mevada Bar No. 000390
KIMBERLEY HYSON. ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vepas, NV 89117-1401
(702) 384-7000

Attorneys for Defendants

5814949649
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ALVERSON, TAYLOR S8R TENSEN & SANDERS

LAWYERS
TERD WEST UCHARLESTON IMLEVARD

EAS VEGAS, NEVADA 59117 41

{7ERTh FRA- T

000211

CERTIFICATE OF SERVICE
Pursuant to Administrative Order 14-2, | hereby certify that on this g”g] day of

September, 2015, 1 did cause a true and correct copy of the above and foregoing NOTICE OF
ENTRY OF ORDER DENYING PLAINTIFFS JACK AND ELAINE CHERNIKOFF'S
MOTION IN LIMINE NO. 4 TO EXCLUDE ANY REFERENCE OF DECEDENT
OBTAINING A DRIVERS LICENSE (o be e-filed and e-served through the Eighth Judicial
District Court EFP system pursuant to the Electronic Filing and Service Order entered on the
Court’s docket in the above-referenced matter.

RICHARD HARRIS LAW FIRM
801 5. Fourth Street
Las Vegas, NV 89101

Charles H. Allen, Esq.
CHARLES ALLEN LAW FIRM
950 East Paces Ferry Road

NE Suite 16235

Atlanta. GA 30326

Benjamin P. Cloward, Esq.
CLOWARD HICKS & BRASIER
721 S. Sixth Street

Las Vegas, NV §9101

Attorneys for Plaintiffs

OpcomunpIhedetiie

An employee of
ALVERSON, TAYLOR, MORTENSEN & SANDERS

3 LS# 19969
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ALVERSON, TAYLORLGPOATENSEN & SANDERS

LAWYERS
TALOWEST CHARLESTON BOULEVARD

LAS VEGAS, MEVADA &3 17-1400

(i) 354000
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0002

AFFIRMATION

Pursuant to N.R.S. 239B.030

The undersigned does hereby affirm that the preceding NOTICE OF ENTRY OF
ORDER DENYING PLAINTIFFS JACK AND ELAINE CHERNIKOFF'S MOTION IN
LIMINE NO. 4 TO EXCLUDE ANY REFERENCE OF DECEDENT OBTAINING A
DRIVERS LICENSE filed in District Court Case No, A-13-682726-(

X Does not contain the social security number of any person.

-OR-~
Contains the social security number of a person as required by:
A, A specific state or federal law, to wit:
| Insert specific law]
-0~

B. For the administration of a public program or for an application
for a lederal or state grant.

DATED this tfi\, day of September, 2013,

ALVERSON, TAYLOR, MORTENSEN & SANDERS

BTNl F e
TEARN EANDERS., £SO,
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas. Nevada 89117
Attorneys for Delendants

nodeanm. grpieasest 19969 pleadingsorder denying plifs mil #d-neo.doc
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ALVERSON, TAYLOR, MORTENSEN & SANDERS

LAWYERS

7401 WEST CHARLESTON BOULEVARD

LAS VEGAS, NEVADA B5117-1401

(70T} 384-T000
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000213

Electronically Filed
09/04/2015 11:02:41 AM

ORDR W- b fbninn
T e
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000
efile@alversontaylor.com
Attorneys for Defendants
DISTRICT COURT

CLARK COUNTY, NEVADA

L L]

JACK CHERNIKOFF and ELAINE CHERNIKOFF, CASE NO. A-13-682726-C
DEPT. NO. XXIII

Plaintiffs,
VS.

FIRST TRANSIT, INC.; JAY FARRALES; DOES I-

)
)
)
)
)
)
)
10, and ROES 1-10, inclusive, ;
)
)

Defendants.
O YING P IFFS JACK AND ELAINE CHERNIKOFE’
MINE NO. 4 EXCLUDE ANY CE OF D D BTAINING A

DRIVE ENSE

WHEREAS Plaintiffs Jack and Elaine Chernikoff’s Motion in Limine No. 4 To Exclude
any Reference of Decedent Obtaining a Drivers License came for hearing before the Honorable
Stefany Miley on Tuesday, June 30, 2015 at 9:30 a.m. with Plaintiffs JACK AND ELAINE
CHERNIKOFF appearing through their counsel of record BENJAMIN CLOWARD, ESQ., of
CLOWARD HICKS & BRASIER; and Defendants FIRST TRANSIT, INC. and JAY
FARRALES, appearing through their counsel of record, KIMBERLEY HYSON, ESQ., of the

1 LS#19969

000213

b

000213



¥T12000
ALVERSON, TAYLOR, MORTENSEN & SANDERS

LAWYERS
T WEST CHARLESTON BOULEY ARy

LAS VEGAS, NEVADA ¥9117-1401

{702} 384-7000

S

= oo e | Lo [

hereby DENIED.

Dated this _Z_Ug ay of %"‘[&\

Submitted by:

ALVERSON, TAYLOR,
MORTENSEN & SANDERS

P i e S s i

I ]-iQNN ANDERS. ES().
Nev ar Mo. 000390
KIMBERLEY HYSON. ESQ.
Nevada Bar No.: 11611

7401 W, Charleston Boulevard
Las Vegas. NV B89117-1401
Attorneys for Defendants

APPRO

By: /

Benjamin P. Cloward, Esq.
CLOWARD HICKS & BRASIER
721 S. Sixth Street

Las Vegas, NV 89101

Attorneys for Plaintiffs

law firm of ALVERSON, TAYLOR. MORTENSEN AND SANDERS: and with the Court
having reviewed the pleadings and having heard oral argonients. rules as follows:
IT IS HEREBY ORDERED, ADJUDICATED AND DECREED that Plaintiff's

Motion in Limine No. 4 To Exclude any Reference of Decedent Obtaining a Drivers License is

000214

AS TO FORM AND CONTENT:

Lsul9agy
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000214
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ALVERSON, TAYLOR, MORTENSEN & SANDERS

LAMYERS
T4 WEST CHARLESTON BOULEVARD

LAS VEGAS, NEVARA 89117-0401

i702) 38400

L TR~ SR ¥ T . SR R T %

000215

AFFIRMATION

Pursuant to N.R.S. 23913.030

The undersigned does hereby affirm ihat the preceding ORDER DENYING

PLAINTIFFS JACK AND ELAINE CHERNIKOFF'S MOTION IN INE NO. 4 TO

EXCLUDE ANY REFERENCE OF DECEDENT OBTAINING A DRIVERS LICENSE
filed in District Courl Case No. A-13-682726-C -

X__  Does not contain the social security number of any person,

-OR-
. Contains the social securily number of a person as required by:
A. A specific state or federal law, to wit:
fInsert specific law|

-0r-

B. For the administration of & public program or for an applicalion
for a federal or slate grant.

DATED this 9’7‘["!3 day of P(H C&iis-f , 2015,

ALVERSON, TAYLOR, MORTENSEN & SANDERS

™

~—.LEANN SANDERS, FSQ.
Nevada Bar No. 000390
KIMBERLEY HYSON. ESQ.
Mevada Bar No.: 11611
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Antorneys for Defendants

Naleann.grprCASES 19969 pleadings'order denying pltfs mil #4.doc
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0002
Electronically Filed

09/09/2015 0B:37.46 AM
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ALVERSON, TAYLOR.
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON. ESQ.
Nevada Bar No.: 11611

7401 W, Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000
elilefealversomaylor.com
Attorneys for Defendants

CLERK OF THE COURT

BISTRICT COURT
CLARK COUNTY, NEVADA
ey

CASE NO. A-13-682726-C
DEPT. NO. XXIH

TACK CHERNIKOFF and ELAINE CHERNIKOFF,

Plaintifls,
NOTICE OF ENTRY OF
STIPULATION AND ORDER

)
i
)
VA, )
!
FIRST TRANSIT, INC.; JAY FARRALES: DOFES |- } TO RESET TRIAL
)
}
]
)

1), and ROES 1-10. inclusive.

Defendants.

PLEASE TAKE NOTICE that on the 8th dav of September, 2013, the Court entered a
Stipulation and Order in the above-entitled action. A copy of said Stipulation and Order is
attached hereto.

DATED this ®~ day of September. 2015,

ALVERSON. TAYLOR. MORTENSEN & SANDERS
-

Yo

[l}’-—-*"‘ ‘K{f‘b‘w—-ﬁwbrﬁ T
LEANN SANDERS., ESO.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611
7401 W. Charleston Boulevard
Las Vegas. NV 89117-1401
(702) 384-7000
Attoreys for Defendants

1 Ls# 19560
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LAS VEGAS, NEVADIA 875171 40§

ALVERSON, TAYLARCOQIRTENSEN & SANDERS
LAWYERS

(702} J44-7000

-

& W
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0002

CERTIFICATE OF SERVICE

Pursuant to Administrative Order 14-2, | hereby certify that on this M day of
September. 2015, 1 did cause a true and correct copy of the above and foregoing NOTICE OF
ENTRY OF STIPULATION AND ORDER TO RESET TRIAL 1o be e-filed and e-served

through the Eighth Judicial District Court EFP system pursuant to the Electronic Filing and

Service Order entered on the Court’s docket in the above-relerenced matter.

RICHARD HARRIS LAW FIRM
801 5. Fourth Street
Las Vegas, NV 89101

Charles H. Allen, Esq.
CHARLES ALLEN LAW FIRM
050 East Paces Ferry Road

NE Suite 1625

Atlanta. GA 30326

Benjamin P. Cloward, Esqg.
CLOWARD HICKS & BRASIER
721 8. Sixth Street

Las Vegas, NV 89101

Antorneys for Plainfiffs

r‘.iﬁﬁ?})mﬂ
ALVERSON, TAYLOR, MORTENSEN & SANDERS

b

LS# 190909
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LAWYERS
T4 WEST CHARLESTON BOULEVARD

LAS VEGAS, NEVADA $9117-1401

{FILY 384 M)

b3

Lad

000218

AFFIRMATION

Pursuant to N.R.S. 2398.030

The undersigned does hereby affirm that the preceding NOTICE OF ENTRY OF
STIPULATION AND ORDER TO RESET TRIAL filed in District Court Case No. A-13-
682726-C

_X__ Does not contain the social security number ol any person.

-OR-

Contains the social security number of a person as required by:

A. A specific state or federal law, o wit:
[Insert specific law]
-or-
B. For the administration of a public program or for an application

for a federal or state grant.

ALVERSON, TAYLOR, MORTENSEN & SANDERS

&
B?“‘“%ii{)/};m o
FEANN SANDERS, ESQ.

Nevada Bar No. 000390
KIMBERLEY HYSON. ESQ.
Nevada Bar No.: 11611

7401 W, Charleston Boulevard
Las Vegas, Nevada 89117
Attorneys for Defendants

i lena prpicasesi 9969 pleadingsisao to reset trial-neo.doc
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ALVERSON, TAYLOR, MORTENSEN & SANDERS

LAWYERS

TR WEST CHARLESTUN BDELEVARD

LAS VEGAS, NEVADA 89157140

(TaY) 3547080
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ALVERSON, TAYLOR, LR N SHE GO
MORTENSEN & SANDERS

LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: £02) 385-7000
efilei@alversontavior.com
Attorneys for Defendants
DISTRICT COURT

CLARK COUNTY, NEVADA

L L

JACK CHERNIKOFF and ELAINE CHERNIKOFF, CASE NO. A-13-682726-C

DEPT, NO, XXITT
Plaintiffs,

VS,

FIRST TRANSIT, INC.: JAY FARRALES: DOES |-
10, and ROES 1-11}, inclusive,

Defendants,

N i S el Ve N Y St T

On July 9, 2015, the Court issued a Firm Order Re-Setting Civil Jury Triai and Calendar
Call for November 16. 2015, On July 31, 20135, Plaintiffs filed 2 Motion to Continue Trial due
to the fact that they would not be available for the November 16, 2015 trial. Since that time, the
parties have met and conferred regarding availability to move the November 16, 2015 trial
setting. The parties contacted Department XXTIT (o obtain the next available trial stack, With
an understanding that the next available trial stack commences on February 8, 2016, the parties
request to be set for a firm trial setting on February ¥o, 2016. The parties anticipate that trial

will last two (2) weeks. caf DCZS

1 LSA19969
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ALVERSON, TAYLOR, MORTENSEN & SANDERS
WYE
TEFD WEST ﬂﬂ:‘itimfﬁ BOULEVARD

LAS VEGAS, WEWAIRL 891 1T-1400

(702 JEL 00D

e L hd

B8 90 =] & LA

WHEREAS Plaintiffs Jack and Elaine Chernikoff, by and through their attomey of
record, Benjamin Cloward, Esq. of CLOWARD HICKS & BRASIER and Defendants First
Transit, Inc. and Jay Farrales, by and through their attormeys of record, ALVERSON,
TAYLOR, MORTENSEN & SANDERS. hereby stipulate to vacate the current November 16,

2015 trial date and request that Trial be resct to commence on February (&, 2016.
Caspc2d

fe P i
DATED this Z8nday of j’g?_gé 2015 DATED this Dj “d";;uf Efi ‘ , 2015,

~ALVERSON,TAYLOR, MORTENSEN & CLOWARD HICKS & BRASIER

SANDERS /_
By./%z T " By: f"’*}j/f

LEANN SANDERS, £SQ. Benjamin P. Cloward, Esq.
Nevada Bar No. 000390 Nevada Bar No. 011087
KIMBERLEY HYSON, ESQ. CLOWARD HICKS & BRASIER
WNevada Bar No. 011611 721 8. Sixth Street

7401 W, Charleston Boulevard
Las Vegas, NV 89117-1401
(702) 384-7000
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LAS VEGAS, CLARK COUNTY, NEVADA, FEBRUARY 17, 2016, 1:30 P.M,

{Outside the presence of the panel of prospecbive jurocrs.)

THE COURT:
All right.

Harvey Chernikeoff versus First Transit, Case A682726.
Counsel, please introduce yourself.
MR. CLOWARD:

cocounsel Charles Allen,

for the plaintiffs.

This is Elaine Chernikoff.

THE COURT:

ME.. CLOWARD:

and this is their scon
THE CQURT;
And for the

MS5. SANDERS:

LeAnn Sanders. Bruce

that are here with me.

Jennifer McKibbins is
Transit.
THE COURT:
All right.

jury in this department.

of the jurors is dismissed for cause,

So this is the time set for trial in Estate of

KARR Repcrting,

000224

* * * * &

All right. Thank you for your patience.

Yes, Your Honor. Ben Cloward, and

and then my partner, Alliscon Braiser

Hi.
This is her hushkand Jack Chernikoff,
Neil Chernikoff.
All right. Good afterncon, everybody.
defense.
Good afterncon, Your Honor. My name is
Alverscon and Kim Hyscn are the attorneys
My clients are Jay Farrales. and

here as a representative of First

Ferfect.
So I think Jason went owver selecting a
Just a quick overview again. If one

I just put somecne back

Inc.

2
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in that exact same seat. What I have started doing on the
people that are let go for cause, I just relocate them to the
back of the rcom. I found pretty early this year I was having
a huge learning curve with my juries, and that seems to slow
the learning curve. So they go to the back of the room to sit
through the day's proceedings, and they'll be dismissed at the
end of the dav.

I am very liberal on wvoilr dire so long as it's within
the rules. I don't care whether you address any of the pecople
individually or as a group. It's just perscnal preference.

You can ask pretty much any question which is within the rules.

As far as going over challenges for cause, T just
kind of wait for a natural time to do those in the course of
the trial. A lot of times we'll have a break, and that may be
a time to talk about challenges for cause if somecne really
stands cut. I try to limit the bench conferences as much as I
possibly can because it seems to irritate the juries when you
have too many of them.

Another thing, what Jason does when he goes out there
is — this is a really short trial. I mean, you know, it'll go
this week and next week., So I would prefer that vou don't ask
the attorney —-- I mean ask the question of, Can any of you not
serve. Jason has already gone ocut there and given the jury the
rundown of things that do not get you out of jury duty. I'm
pretty strict on having people in jury duty.

KARR Repcrting, Inc.
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What I am going to do is I'm going to give you a list
of names. S0 there are some pecople we often just screen from
the get-go. These pecple have provided decumentaticn that they
cannot serve as a juror in this case, either it's travel that's
been prepaid, preplanned prior to teoday's date or scme kind of
medical documentaticon, or something else indicating that they
could not be a juror in this case. 5o let me go over those
with vou before I officially release them and send them back
down to jury services.

All right. On your jury list it is Ann Wozniak, on
the bottom of page 1, Badge No. 191. They have travel which
has been documented. It will be during the course of the
trial. It is prepaid, preplanned. We are going to let them
go, send them back down to jury services.

On the same page, Lord Michael T, Bautista, Badge No,
202, same thing, prepaid, preplanned travel during the course
of the trial. We're going to send them back down to jury
services.

Turning to page 2, three fourths of the way down the
page, Darla Philip, Badge No. 256, same thing, prepaid,
preplanned travel during the course of the trial. We're going
to let them go back down to jury services.

Turning teo page 3, Jennifer Rchlman, now normally I
wouldn't let pecple cut for this, but she has to be — I guess

she has a muni trial for tickets, which is during the course of

KARR Repcrting, Inc.
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the trial. 5o I was just going to send her down to jury
services. They can make the decision whether or not to reseat
her in ancther case. That is on page 3.

And lastly, on page 4, Suzanne Samlowski, Badge No.
352, had travel documentation of a trip during the course of
the trial that's prepaid, preplanned. So those are the
individuals I was going to send back down to jury services to
be reassignecd if they desire.

All right. 1Is there anything else we need to address
before we bring the jury in?

MR. CLOWARD: Is the Court going to do a general wvoir
dire of the jurors and then --

THE COURT: Yes, I'll do just a basic voir dire.

MR. CLOWARD: Okay.

THE CQURT; If there's any particular questions you'd
like me to ask —-— usually I just ask the basics, make sure they
can sit as a jurcor and find ocut whether or not they know any of
you guys, any of your witnesses.

MR. CLOWARD: Ckay.

THE CQURT: Oh, and one more housekeeping matter. I
know that we have a late start because I was sick yesterday.
Carmen is calling to see if we can get coverage for our
evidentiary hearing tomorrow morning. That way we can
hopefully make up time. I'm expecting we'll probably pick a

jury today, hopefully, and then if we can do it, we can do

KARR Repcrting, Inc.
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openings and instructions to the jury tomorrow morning. That
way I know that you guys have some witnesses who are already
scheduled te be in town,

ME, CLOWAERED: Yes.

THE COURT: But I'll let you know as socon as Carmen
e-mails me.

MR. CLOWARD: Thank vou, Judge.

(Pause in the proceedings.)

THE COURT: 5S¢ Maria is going to give you guys a
seating chart, which will help you with the individuals who are
over in the box. So it'll probably be just a couple more
minutes.

I'm sorry. If I can't hear vou, I apologize. My
ears are stopped up.

THE COURT RECORDER: I'm going to go off the record.

THE COURT: Okay.

{(Proceedings recessed 1:34 p.m. to 1:48 p.m.}

THE COURT: Hellc again. Okay. Since you're already
standing, Jjust stay standing because we're going to bring the
jury in.

MR, CLOWARD:; No problem, Judge.

THE COURT: Maria, go on, please.

THE COURT RECORDER: We're on the record.

THE COURT: Jase, my Jjury.

(Pause in the proceedings.)

KARR Repcrting, Inc.
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{Panel of prospective jurors entering 1:52 p.m.)

THE COURT: Ewveryone is here, Jase?

THE MARSHAL: Everycne is here, Judge.

THE COURT: All right. Counsel, please make yourself
comfortable.

Ladies and gentlemen of the jury, welcome. T am
Judge Stephanie Miley. We're here on the trial of Estate of
Harvey Chernikoff wversus First Transit. It is Case A6B2726.

Now, all of you guys have met Jascn Dean. What we're
going to do, we're going to do —— well, actually let me
introduce you to my staff first.

Sitting to the left is Louisa Garcia. Ms. Garcia is
a court clerk. S5She actually is not my normal court clerk. 5o
for those of you that are selected for jury service in this
case, you'll probably see a different person come into court
starting on Monday, but she was nice enough to fill in while my
other clerk is gone.

Mow, the clerk dees it a lot ¢of things during the
course of the trial. You'll see them busily taking notes,
working on the computer. One of the main things they do during
the course of the trial is they're responsible for all of the
exhibits. They're responsible for keeping track of them,
marking them, and making note of which ones do and do not come
into evidence,

Sitting next to her is Maria Garibay. Maria is the

KARR Repcrting, Inc.
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court recorder, Now, for those of you that have not had jury
service in a really long time or have never been in jury duty,
what you used to see were court reporters, the perscon wheo sits
on the stencgraphic machine taking notes during the course of
the trial.

Now most of the courtrooms in this building have gone
to court recording, which means that evervthing that's said and
done in this courtroom is being recorded, and so if you answer
a question, because it's being reccorded, it's very important
that you identify yourself and give me the last three digits of
your badge number, and because the recording is the official
transcript of what goes on in these proceedings it's very
important that I get a verbal response. Ewven though I can see
you nodding your head, cbviocusly I can't take that down on the
recording.

2o what we're going to do now is we're going to do a
gquick roll call. So if your name is called, please make some
kind of a scund so we can count ycu present.

{Roll called.)

THE CLERK: Thank you.

THE COURT: All right., Welcome, everyone., So this
is what we're going to do. Right now I'm going to have the
plaintiff's counsel stand up. They're going to introduce
themselves. They're going to introduce their client, and

they're going to tell you a little bit about the case. They're

KARR Repcrting, Inc.
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also going to list individuals who may be called to testify in
this case. When they've had an opportunity to do that, the
defense will alsc have an cppcortunity te introduce themselves
and their client and let yvou know who could be a witness in
this case.

It's very important that you listen closely te the
list of individuals who may be called to testify in this case.

Counsel for the plaintiff.

MR. CLOWARD: You bet.

Okay. So my name is Ben Cloward. This is my partner
Aliscon Brasier and my cocounsel Charles Allen. We also have
another partner who's not here, His name is Jonathan Hicks,
and all three of us, we used toc work at the Richard Harris Law
Firm.

And do you want me to go through the attorneys there
or not or ——

THE COURT: How long has it been since you changed
firms?

MR. CLOWARD: ©One -- one vear but it's still —-- we're
still asscociated on there.

THE CQOURT: Then, please,

MR, CLOWARD: ©Okay. 5o the Richard Harris Law Firm,
that's Richard Harris, and then Joshua Harris, Bryan Bovack,
Seth Little, EKyle Stucki, Samantha Martin, Brian Blackwell,
KEris Helmick, A.J. Sharp, Nia Killebrew, Elaine Marzola, Chris

KARR Repcrting, Inc.
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Henderson, Michael Sandoval, Chris Caulfield [phonetic],
Eristina Weller and Garnet Bill [phonetic].

And then the witnesses, Judge?

THE COURT: Please.

ME. CLOWARD: Okay. S0 the witnesses plaintiffs
anticipate calling are Czarina Mendez; Jennifer Dimmers
[phonetic], now remarried, and now she goes by Jennifer Jacobs;
Daniel Lingamfelter; Kenneth Stein, Neil Chernikoff, ancd this
is Neil right here.

Neil, if you'd just stand up for us, please.

Jack Chernikoff.

Jack, if you want to stand up.

And then Elaine Chernikoff.

Thank you. You can sit down.

And just tell them a little about the case?

THE COURT: A little about the case, please.

MR. CLOWARD: Okay. 5o this case is about Harvey
Chernikeoff. That is Neil's brother, Elaine and Jack's scon. He
had a mental disability and was on a paratransit bus and choked
and ended up dying on the bus. So that's what the case is
about.

Thank wvyou.

THE COURT: Thank you. Counsel for the defense.

MS., SANDERS: Yes, Your Honor.

Good afterncon. My name is LeAnn Sanders, and my ——

KARR Repcrting, Inc.
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myself and my colleagues Bruce Alverson and Kimberly Hyson
seated with me at counsel table are with the firm of Alverson,
Taylor, Mocrtenson and Sanders.

Your Honor, we've got about 40 attorneys. Can I Jjust
go through the partners?

THE COURT: Yes, prcbably.

M5, SANDERS: Okav. In addition to Mr. Alverson and
myself, our other partners are Eric Tavlor, Dawvid Mortensen,
John Owens, Kurt Bonds, Karie Wilson, Dalton Hooks, Seetal
Tejura and Shirley Blazich.

THE COURT: All right. And potential witnesses,
ma 'am.

MS. SANDERS: Yes. In addition to the witnesses
Mr. Cloward identified, Jay Farrales is seated behind me.

He'll be testifying. Jennifer McKikbins is here as a
representative of First Transit, my other client. We expect to
call Michael MacQuarrie; he's a physician expert witness.
Matthew Daecher.

I think that's it, Your Honor.

THE COURT: All right. Thank yvou very much. If you
want to make vourself comfortable, or did you have something to
say about the case?

MS. SANDERS: Well, I just wanted to say — yes, just
a word about the case,

This is a negligence case. We expect the evidence to

KARR Repcrting, Inc.
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show that the death of party Chernikeoff was unrelated to
anything that was done or not done by either Jay Farrales or
First Transit,.

THE COURT: All right. Thank wvou.

All right. Ladies and gentlemen, we're about to
begin a process called voir dire. All it is is it's the
questioning of the jury. It is done under ocath. So I'm going
to ask that yvou all stand up. Please raise your right hand to
be sworn in.

(Panel of prospective jurors sworn.)

THE CLERK: Thank vou.

THE COURT: All right. Make yourself comfortable.

All right. Ladies and gentlemen of the jury, so for
those of you that have never been in jury duty before, again
voir dire is just the questiconing of the jury under cath. Now,
over the next several hcours, what's going tc happen is first
the Court is going to ask a series of questions, okay, and scme
of these questions are going to be very general, cor they're
going to be tailored to a specific individual. When the Court
has had an cpportunity to lay some background, asked some
background gquestions, then the attorneys for the plaintiff and
the attorneys for the defense will also have a chance to ask
you guys gquestions.

Mow, again some of the gquestions are just going to be

very general gquestions, and some are going to be tailored to a

KARR Repcrting, Inc.
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specific individual. If you're one of the individuals who gets
asked a very specific question, please don't take any offense.
The attorneys are just trying te find out a little bit more
about each of you, and they're just trying to determine whether
or not you're a good fit for this particular trial.

S0, ladies and gentlemen of the jury, remember T
asked you to listen closely as all of those individuals are
namaed off, does anyone know any of the attorneys for the
plaintiff? WNo hands, all right.

Does anyone know the Chernikoffs, the individuals
seated with the plaintiffs' attorneys?

PROSPECTIVE JURORS: No.

THE COURT: Ewvervone says no.

And the plaintiffs listed several individuals who may
be called to testify in this case. Does anyone know any of the
individuals who may be witnesses in this case for the
plaintiff?

PROSPECTIVE JURORS: No.

THE COURT: Evervone says no.

All right. Turning to the defense, Mr. Alverson and
Ms. Sanders are cbviously trial counsel. Does anyone know them
or any of the members of their law firm?

PROSPECTIVE JURCES: No.

THE COURT: Everyone says no, and does anyone know or

have any association with the defendant who is First Transit?

KARR Repcrting, Inc.
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Does anyvone know either the company representative or anvone
who works at First Transit?
PROSPECTIVE JURORS: No.
THE COURT: Okay. I have a hand in the back.
Ma'am, I'm going to need yvour name and badge number
FROSPECTIVE JUROR NO. 293: Angelique Forte, Badge
253,

THE COURT: ©Okay. 5o tell me what's vour association

with First Transit.

PROSPECTIVE JUROR NO. 293: My mother is a fueler for

First Transit.

THE COURT: And T have tc apcleogize. T've been kind

of sick. Sc I can't hear very well.

PROSPECTIVE JUROR NO. 293: My mother is a fueler
four First Transit.

THE COURT: A feeler, what is that?

PROSPECTIVE JUROR NO. 293: She cleans buses and
fills them with gas.

THE COURT: Ch, ckay. Got it. 5o and I'm sure

there'll probably be some more gquestions about that. How long

has your mom worked for First Transit?

FPROSPECTIVE JUROR NO, 293: About six years.

THE COURT: ©Okay. &And knowing that First Transit is

a party to this litigation, would that affect your ability to

listen to the plaintiffs' case and the defense case and be fair

KARR Repcrting, Inc.
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to both.

PROSPECTIVE JUROR NO. 25%3: No, it won't affect it.

THE COURT: All right., Thank you very much,

Does anyone else here either work for First Transit,
know somecne who works for First Transit, owns stock in First
Transit?

PROSPECTIVE JURORS: No.

THE COURT: Ewveryone shakes her heacd no. All right.
Okay, everybody. And did I ask you — again, dees anyone know
any of the defense witnesses who may testify?

PROSPECTIVE JURORS: No.

THE COURT: FEveryone says no,

And does evervone in here still have the right to
vote?

PROSPECTIVE JURORS: Yes,

THE COURT: Everyone says, yes. Great.

Is evervone in here a US citizen?

PROSPECTIVE JURORS: Yes.

THE COURT: Evervone says ves. Very good.

All right. I'm going to turn my attention to this
group of individuals over here,

Thank you very much.

Have any — has anyone sitting over here in the dury
box and the chairs in front of the jury box, have any of you

ever been a jurocr before?

KARR Repcrting, Inc.
15

000237

000237



8€2000

e - T N as W b

11
12
13
14
15
16
17
13
19
20
21
22
23
24
25

PROSPECTIVE JURORS5: No,

PROSPECTIVE JUROR 156:

Yes.

THE COURT; I heard one yes. A&and, ma'am, you are

Alitzah Martinez, Badge number 1567

PROSPECTIVE JUROR NO.
THE COURT: Okay. Hol
S50 you were a juror when?

PROSFECTIVE JUROR NO.

156: Yes.

d on cone second. All right.

156: It was my first time

being a jurcr. I'm neot sure. It was a while agc, maybhe five

years.

THE COURT: Okay. Was it here in Las Vegas?

PROSPECTIVE JUROR MNO.

156: Yes.

THE COURT: Civil or criminal? Were they fighting

over ——
PROSPECTIVE JUROR NO,
THE COURT: --— money,
PROSPECTIVE JUROR NO.
domestic viclence I think. I'm

THE COURT: Okay. Do

156: I think it was civil,
or was it about a crime?
156: Oh, it might have been
nct sure.

vou —— don't tell me what the

verdict was, but did wour qjury reach a wverdict?

PROSPECTIVE JUROR NO,

THE COURT: All right.
of that Jjury?

PROSPECTIVE JUROR NO.

156: Yes,

And we're vou the foreperson

156: Say that again.

THE COURT: The foreperson?

KARR Repcrting, Inc.
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exactly?

PROSPECTIVE JURCR NQ, 156: What does that mean

THE COURT: Usually when a jury 18 selected there's

kind of one perscn who's selected kind of as the leader, vyou

know, who --

PROSPECTIVE JURCOR NO. 156: No.

THE COURT: ©Okav. 5o, no, vou weren't. All right.
Has anyone else over here been a juror before?
PROSPECTIVE JURORS: No.

THE COURT: Everyone says no, okay.

All right. Have any of you ever been involved in a

lawsuit, either as a plaintiff or defendant?

lawsuit.

accident.

PROSPECTIVE JURORS: No.

THE COURT: Okay. I have two hands.

Ms, —— you are Ms, Tamara Collins-Beckum?
PROSPECTIVE JURCR NO. 146: Yes.

THE COURT: Badge NO. 146. Tell me about the

PROSPECTIVE JUROR NO. l46: It was for a car

THE COURT: You know what, Jase —-
Where is he?
I can't hear, Maria. My ears are so stopped up.

THE COURT RECORDER: I'll give her the micrcophcone.

THE COURT: I'm going to give yvou guys a microphone.

KARR Repcrting, Inc.
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I'm sorry., My ears are so stepped up. I cannot hear very
well.

All right, ma'am, I'm scrry. So you said you've heen
involved in a lawsuit before; is that right?

PROSPECTIVE JUROR NO. 146: Yes.

THE COURT: Were you the plaintiff or the defendant?

PROSPECTIVE JUROCR NO. 146: Plaintiff.

THE COURT: Can yvou tell me the nature?

PROSPECTIVE JUROR NO. 146: It was just for a car
accident.

THE COURT: So you were injured in a car accident?

FPROSPECTIVE JUROR NO. 146: Yes.

THE COURT: Did it ever go toc trial?

PROSPECTIVE JUROR NO. 146: I believe before it did
they ended up settling out of court,

THE COURT: ©Okay. And tell me abcout that experience.
Does that experience affect your ability to be fair to both the
plaintiff and the defendant?

PROSPECTIVE JUROR NO. 146: No.

THE COURT: Okay. And any other times vou've been a
party to a lawsuit, ma'am?

PROEZPECTIVE JUROR NO, 146: No.

THE COURT: All right. Thank wyou.

I think I saw ancther hand, the ma'am in the blue

shawl, Ms. Jean Tobin, Badge 183.

KARR Repcrting, Inc.
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Yag, ma'am, can yvou tell me what happened,

PROSPECTIVE JUROR NO. 1B3: Yes, it was a lawsuit for
a trust,

THE COURT: Okay. Did it ever go to trial?

PROSPECTIVE JUROR NO. 183: It went to evidentiary
hearing.

THE COURT: ©Okav. Is it over now?

PROSPECTIVE JURCR NO. 183: Yes, it is.

THE COURT: All right. And dees that affect your
ability to be fair to either the plaintiff or the defendant in
this case?

PROSPECTIVE JUROR NO. 183: Perscnally T feel that it
does.

THE COURT: Can wvou tell me a little bit more about
that,

PROSPECTIVE JUROR NO. 183: This is net to offend
anybody in the courtrcom, either attorneys or Your Honor, but
my experience was that it was very corrupt, and I really den't
hold any respect for the judicial court system in Clark County.

THE COURT: All righty. I'll make note of that.
Thank wou.

PROSPECTIVE JUROR NO, 183: Thank you.

THE COURT: Okay. 5o is there anyone else who's been
involved in a lawsuit?

PROSPECTIVE JURORS: No.

KARR Repcrting, Inc.
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THE COURT: No, no one else?

PROSPECTIVE JURCRS: No.

THE COURT: ©Okay. All right., So I'm going to go cne
by one with all of vou guys. We're going to start with Gayle
Scheeler, Badge No. 133.

All right. Ma'am, are you employed?

PROSPECTIVE JURCR NO., 133: No, retired.

THE COURT: What did yvou retire from?

PROSPECTIVE JUROR NO. 133: I was a 21 dealer for 35
years.

THE COURT: Same property? Different properties?

PROSPECTIVE JUROR NO, 133: The Wynn properties.

THE COURT: So did vou just kind of move —--—

PROSPECTIVE JUROR NO. 133: Well, the old Wynn.

THE COURT:; What?

PROSPECTIVE JURCR NO. 133: The old Wynn, the —

THE COURT: The Bellagio?

PROSPECTIVE JUROR NO. 133: Yeah, the Bellagic, the
Mirage, the Golden Nugget but, wveah.

THE COURT: So wvou just kind of moved with Mr. Wynn's
properties?

PROSPECTIVE JUROR NO, 133: Yeah, every time he moved
I moved.

THE COURT: All right.

MR, ALVERSON: Your Honor, I'm having a little

KARR Repcrting, Inc.
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trouble hearing tooc. Could we use the mic?

THE COURT: Does have the microphone?

Yes, we need to use the microphone.

MR. ALVERSON: Oh, you do, ckay.

THE COURT: I'm sorry. Ycou know, I think with the
weather allergies are starting a little bit earlier this year.

Okav. 5o vou said vou worked for 21 vears as a ——

PROSPECTIVE JUROR NO. 133: 35.

THE COURT: —— 35 years as a 21 dealer?

PROESFECTIVE JUROR NO. 133: Yes.

THE COURT: Right. And what else — did you do any
other types ¢f jobs other than working as a 21 dealer?

PROSPECTIVE JUROR NO. 133: I worked in banks for
five years.

THE COURT: What did you do for the bank?

PROSPECTIVE JUROR NO. 133: 1I was a teller and then a
new accounts —— I worked in the new accounts department, and I
worked in the wvault for a number cof years, and before that I
worked in Colorado at a university medical center.

THE COURT: What did vou do at the medical center?

PROSPECTIVE JURCR NO. 133: It was in an accounting
section.

THE COURT: A what?

PROSPECTIVE JUROR NO. 133: An acccounting section.

THE COQURT: ©h, accounting. All right. Anv octher

KARR Repcrting, Inc.
21

000243

000243



%2000

e - Y W o W b

11
12
13
14
15
16
17
13
19
20
21
22
23
24
25

jobs?
PROSFECTIVE
the Valley Times.
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPFECTIVE
THE COURT:
PROSPECTIVE

Teamster for 38 years.

THE COURT:
children?

PROSPECTIVE

THE COURT:

PROSPECTIVE

THE COURT:
Clark County, Nevada?
PROSPECTIVE
THE COURT:
PROSPECTIVE

THE COURT:

Let's pass it on down to Deanna Smith,

Ms. Smith,

KARR Repcrting,

JUROR NO. 133: I worked at a newspaper,
Uh-huh. Anything else?

JUROR NO. 133: No.

All right. Are you married?

JUROR NO., 133: Yes,.

Does wyour husband still work?
JUROR NO, 133: He is alsc retired,.

What did he retire from?

JUROR NO. 133: He -- a truck driver, a
All rightv. And do vou guys have
JURCR NO, 133; We have three children,
Minors or adults?

JUROR NO. 133: Adults.

Okay. And how long have you lived in
JURCR NO. 133: &5 years.

S5¢ pretty much a local?
JUROR NO, 133:
A1l righty.

Yes.
Thank wyou wery much.

Badge NO.

are yvou emploved?

Inc.
22

137.

000244

000244

000244



G172000

e - T N as W b

11
12
13
14
15
16
17
13
19
20
21
22
23
24
25

000245

PROSPECTIVE JUROR NOQ., 137: Yes.

THE COURT: What do yveu do?

PROSPECTIVE JUROR NO, 137: I work in radiclogy at
Sunrise Hospital.

THE COURT: How long have you been there?

PROSPECTIVE JUROR NO. 137: Six years.

THE COURT: What do vou do in radiclogy?

PROSPECTIVE JUROR NO. 137: I work in the special
procedures department deoing, like, strokes and other medical
imaging procedures.

THE COURT: So deo you — ckay. Do you operate a
particular type of machine? T know some people do MRIs. Some
do CTs.

PROSPECTIVE JUROR NO. 137: Yeah, we use fluoro
[phonetic] equipment, almost like x-ray equipment.

THE COURT: Sc which types of procedures are you
qualified to perform?

FROSPECTIVE JUROR NO. 137: Anything using x-rays.

THE COURT: Ckay. That's a lot.

PROSPECTIVE JURCR NO. 137: Yes.

THE COURT: So pretty much anyvthing in the radiology
department you can do, right?

PROSPECTIVE JURCR NO. 137: Correct. That's why we
are in special procedures.

THE COURT: And can vou tell me, how long have vou

KARR Repcrting, Inc.
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done that?

PROSPECTIVE JUROR NO. 137: I just started in that
department three months ago.

THE COURT: And then prior to that?

PROSPECTIVE JUROR NO. 137: In —— over just specific
plain %x-rays. I was there for five years.

THE COURT: ©Okav. 5o, I mean, I know vou have to go
to the special scheoeoling. 8So can you give me a little bit of a
rundown on your scheooling that you went to for these — for
this job.

PROSPECTIVE JUROR NO. 137: 5o I went to UNLV for
x-ray imaging.

THE COURT: Uh~huh.

PROSPECTIVE JUROR NO. 137: And then now I'm
currently cross-training and studying to take the state boards
for special procedures.

THE COURT: Okay. And pricr to getting into
radioclogy, what did you do?

FROSPECTIVE JUROR NO, 137: I worked for the State of
Maryland.

THE COURT: Dcing what?

PROSPECTIVE JUROR NO, 137: In healthcare also.

THE COURT: As what?

PROSPECTIVE JUROR NO. 137: In healthcare also.

THE COURT: What did vou do in there with Maryland?

KARR Repcrting, Inc.
24

000246

000246



L2000

e - T N as W b

11
12
13
14
15
16
17
13
19
20
21
22
23
24
25

000247

PROSPECTIVE JUROR NO. 137: We were —-- I worked at a
teen clinie.

THE COURT: You said teen?

PROSPECTIVE JUROR NO. 137: Yes.

THE COURT: Okay.

PROSPECTIVE JUROR NOQ. 137: Like a like a Flanned
Parenthood. I guess that would be comparable to what it is
here, but it would be for the State there.

THE COURT: Okay. And how long were you there?

PROSFECTIVE JUROR NO. 137: Five years.

THE COURT: Did you have to have some kind of special
medical training for that position?

PROSPECTIVE JUROR NO. 137: No.

THE COURT: And prior to working for the State of
Maryland, what did you do?

PROSPECTIVE JUROR NO. 137: Then I worked for an
eyeglass place before then doing optics.

THE COURT: Were ycu the person who performed all the
tests before vou see the eyve doctor?

PROSPECTIVE JURCR NO. 137: No, we actually macde the
glasses,

THE COURT: ©h, okay. All right., Am I getting close
to all your jobs?

PROSPECTIVE JUROR NO. 137: Yeah.

THE COURT: ©Okay. Are vou married?

KARR Repcrting, Inc.
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PROSPECTIVE JUROR NO, 137: No, divorced,
THE COURT: And do yvou have children?
PROSPECTIVE JUROR NO. 137: Yes.

THE COURT: How many?

PROSPECTIVE JUROR NO. 137: Two.

THE COURT: Minors or adults?
PROSPECTIVE JUROCR NO. 137: Minors.

THE COURT: All right. Let's go on. Let's move on

Oh, I didn't ask you this before. How long have you

been in Clark County, Nevada?

questions

backwards.

PROSPECTIVE JUROR MNO. 137: Six years.

THE COURT: Thank vou wvery much.

PROSPECTIVE JURCR NO. 137: Geoing on seven years.
THE COURT: Okay. And actually I overlocked a few

for Ms. Scheeler. I'm sorry. If yvou could go

You said you have three adult children?
FROSPECTIVE JUROR NO, 133: Yes.
THE COURT: What do they do for a living?

PROSPECTIVE JUROR NO. 133: Okay. My daughter works

for Citibank, and my son works at -- he's an agent for

insurance.

He's an insurance agent.

THE COURT: Okay. And you have three?

PROSPECTIVE JUROR NO. 133: Yes. And my other son is

KARR Repcrting, Inc.
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No. 138.

Snap-0n.

company.

company ?

THE COURT:
211 righty.

Sir, 4it's your turn.

PROSPECTIVE
THE COURT:
PROSPECTIVE

THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE

THE COURT:

PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSFECTIVE

pizza place in Reno.

THE CQURT:

000249

He's a chef, a private chef.

All right. Thank you so much.

Let's go back te Reed Strobeck, Badge

Are you employed?
JUROR NO. 138: Yes.

What do vou do?
JUROR NO. 138: I do corporate sales for
For what?

JURCR NO. 138 Snap-On Tools.

Okay.
JUROR NO. 138:
And prior to that Hob?
JUROR NO., 138:

How long have you done that?

A little over a vear.

I worked at a pool

And how long were you at the pool

JUROR NO. 138:
And prior to that?
JUROR NO. 138:
Prior to that job?
JURCOR NO. 138:

About a vear.

Excuse me?

I was a manager at a

And how long were yvou at the pizza place?

KARR Repcrting, Inc.
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FPROSPECTIVE JUROR NO, 138: BAbout two years.

THE COURT: All right. And prior to that?

PROSPECTIVE JUROR NO, 138: I went to schocol.

THE COURT: Okay. And are you married?

PROSPECTIVE JUROR NO. 13B: No.

THE COURT: Do you have children?

PROSPECTIVE JUROR NO, 13B: No.

THE COURT: &nd how long have vou been in Clark
County, Nevada?

PROSPECTIVE JUROR NO. 138: When I -- I went to
school in Renc, but pretty much my whole life.

THE COURT: Okay. Thank ycu very much.
Mr. Strobeck, can vou pass it on down to Tamara Collins-Beckum,
Badge No. l46.

Ms, Beckum, are yvou employed?

PROSPECTIVE JUROR NO. 1l46: Yes.

THE COURT: What do you do?

PROSPECTIVE JUROR NO. 146: TI work for the State of
Nevada Department of Welfare.

THE COURT: What do you do there?

PROSPECTIVE JUROR NO. 146: I'm a caseworker.

THE COURT: How long have you been there?

PROSPECTIVE JUROR NO. 146: Two years.

THE COURT: Okay. So do you have, like, a specific

specialty, like seniors or juvenile?

KARR Repcrting, Inc.
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CASE NAME: ChernikofT v. First Transit, et al
CASE NUMBER- A-682726
Hearing date | 1/7/2014

I FINDINGS

A hearing was conducted on the above date and time on Plaintiffs’ Motion to
Substitute Expert on Order Shortening Time. The Discovery Commissioner, having
considered the arguments raised in Plaintiff’s Motion and Defendant’s Opposition, and the
case law, statutory authority and oral arguments concerning the same, recommends as

follows:

RECOMMENDATIONS

Upon the review of the facts and circumstances of this matter, and taking into
consideration the arguments of the parties in this mater, the Discovery Commissioner
hereby makes the following Recommendations:

IT IS HEREBY RECOMMENDED Plaintiffs’ Motion to Substitute Expert is
hereby GRANTED within parameters.

IT IS FURTHER RECOMMENDED that Defendants are permitted to take the
deposition of Carl Berkowitz. Plaintiffs are ordered to pay Mr. Berkowitz's expert fees for
the deposition, as well as the deposition fees and costs.

IT IS FURTHER RECOMMENDED that Carl Berkowitz must adopt Ned
Einstein’s opinions. Carl Berkowitz cannot create new opinions, therefore no further report
needed.

IT IS FURTHER RECOMMENDED Mr. Cloward must advise Defense counsel by
11/26/14 of any opinions contained in Ned Einstein’s report that Carl Berkowitz does not
intend to adopt, by providing a redacted copy of Mr. Einstein’s report to Defense counsel.

IT IS FURTHER RECOMMENDED Defense counsel may supplement expert
disclosures up to 30 days before Trial.

IT IS FURTHER RECOMMENDED that Discovery cutoff extended to 01/22/2015,

Dispositive Motions due 02/23/2015, all other discovery deadlines are closed. Trial date

stands.

Docket 70164 Document 2017-36064
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CASE NAME: Chernikodl v, First Transit, e al
CASE NUMBER- A-682726
Hearing date 1177/2004

Discovery Commissioner, having met with counsel for the parties, having discussed
the issues noted above and having reviewed any materials proposed in support thereolf.

herchy submits the above recommendations.

“ g}
DATED and lhisg?.gw day of M 14.

DISCOVERY COMMISSIONER

Submitted By: A - Approved as to form and content by:
T i s yity

DATED THIS Wélj day of November, 2014, DATED 11 {Iﬁkﬁ\day of November, 2014.

RICH inms LAW r{mM

A~ )

BENJAMIN P, CLOWARD, ESQ.
Nevada Bar No. | IDST

801 South Fourth Streel

Las Vepas, NV 89101
Attarneys for Plaintiffs

ALVERSON, TAYLOR,
\(fIJOR FENSEN & SANDERS

080

KIMBERERY A. H¥SON ESQ.
Mevada Bar No. 11611

7401 W. Charleston Blvd.

Las Vegas, Nevada 89117
Artorneys for Defendaints,

ed
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CASE MAME: Chemikolf v, First Tronsit, ool
CASE NUMBER= A-BR2726
Hearing dite F1/T/2014

NOTICE

Pursuant to NRCP 16.1(d)2), you are hereby nolified you have five (5) days from the date
vou receive this document within which to file written objections,

{ Pursuant to E.D.C.R. 2.34(f) an objections must be filed and served no more than live (3)

jodicial days after receipt of the Discovery Commissioner’s Report. The Commissioner™s
Report is deemed received when signed and dated by a party, his attorney or his attorney’s
emplovee, or (3) days after mailing to a party or his attorney, or three (3) days after mailing
0]

a party or his attorney. or three (3) days after the Clerk of the Court deposits a copy of the
Report in the folder of a party”s lawver in the Clerk’s Office. See E.D.C.R. 2.34(0)]

A copy of the foregoing Discovery Commissioner's Report was:
Mailed to Plaintifi7Defendant at the following address on
the day of 2014
)_§__i_ Placed in the folder of Plaintiff's & Defendant's counsel in the Clerk's oflice
on theS davol WA, | 2014

STEVEN D. GRIERSON
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CAaskE NaME: Chemixoit v. Fiest Teansi, of of
CASE MUMBE K- A-GH2T 26
Flearing dame 1177/2004

ORDER

The Court, having reviewed the above report and recommendations prepured by the
Discovery Commissioner and,

) The parties having waived the right to objeet thereto,

No timely objection having been received in the office of the Discovery
Commissioner pursuant to E.D.C.R. 2.34(1),

<L Having received the objections thereto and the wrilten arguments in support
af said objections, and good cause appearing,

E

AND

I'T 1§ HEREBY ORDERED the Discovery Commissioner's Report &
Recommendations are affirmed and adopted.

IT IS HEREBY ORDERED the Discovery Commissioner’s Report And

Recommendations are alfirmed and adopred as modified In the following

manner. (attached hereto)

o . ; o

— IT 1S HEREBY ORDERED that a hearing on the Discovery Commissioner’s
Report and Recommendations is set for {4, L2015, at ﬂ_:”x&uu_

", I-"'.... --.}
i) 11
{ 730 \\l:‘iéw f.fwfutw”é‘{mi"""

S"E {J,(,L{{ JRT JUDGE

{# \.
JUDGE STEFANYA. MILEY,
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| June 29, 2015 at 1:00 pm.
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Electronically Filed
01/13/2015 04:40:04 PM

A s

DISTRICT COURT
CLARK COUNTY, NEVADA

CLERK OF THE COURT
ESTATE OF HARVEY CHERNIKOFF,
Plaintifi(s),
CASENO. A682726
Vs, DEPTNO. 23
FIRST TRANSIST INC,,
Defendant(s),

/

SECOND ORDER RE-SETTING CIVIL JURY TRIAL and CALENDAR CALL

IT IS HEREBY ORDERED that:

The trial date previously set in this matter for April 20, 2015, and all dates
associated therewith are hereby VACATED; and

IT IS FURTHER ORDERED that:

A. The above entitled case is sct to be tried for seven days to begin on Monday,

B. A Calendar Call will be held on Tuesday, June 23, 2015 at 11:00 a.m.
Trial Counsel (and any party in proper person) must appear, Trial Counsel must appear at the

calendar call and bring the following:

(1) Typed exhibit lists and exhibits;

(2) Original, certified, unopened depositions;

(3) List of equipment needed for trial;

C. The Pre-trial Memorandum must be filed no later than June 19, 2015, with a
courtesy copy delivered to chambers. EDCR 2.67 must be complied with,

D. All discovery dcadlines, deadlines for filing dispositive motions and motions to

amend the pleadings or add parties are controlled by the previously issued Scheduling Order

and/or any amendments or subsequent orders.

000085
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DISTRICT JUDGE
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E. All motions in limine must be in writing and set for a hearing no later than 30 days
prior to Trial. All pretrial motions shall be heard and decided no later than 15 days before the
date scheduled for trial,

F. Stipulations to continue a trial date will not be considercd by the Court. Pursuant to
EDCR 2.35, a motion to continue trial due to any discovery issues or deadlines must be made
before the Discovery Commissioner.

G. Orders shortening time will not be signed except in extreme emergencies.

AN UPCOMING TRIAL DATE IS NOT AN EXTREME EMERGENCY

Failure of the designated trial attorney or any party appearing in proper person to appear
for any court appearances or to comply with this Order shall result in any of the following:

(1) dismissal of the action (2) default judgment; (3) monetary sanctions; (4) vacation of trial
date; and/or any other appropriate remedy or sanction,

Counsel must advise the Court immediately when the case settles or is otherwise
resolved prior to trial. A stipulation which terminates a case by dismissal shall indicate
whether a Scheduling Order has been filed and, if a trial date has been set, the date of that trial,

DATED: January 13, 2015.

HONORABLE STEFANY A. MILEY
DISTRICT COURT JUDGE

CERTIFICATE OF SERVICE

1 hereby certify that on or about the date signed, a copy of this Order was electronically served
and/or placed in the attorney’s folders maintained by the Clerk of the Court and/or transmitted
via facsimile and/or mailed, postage prepaid, by United Statcs mail to the proper parties as
follows: Benjamin P. Cloward, Esq. at (702) 444- 4455 ers, Esq. at

(702) 385-7000. @/1; i

Cd.rrnm Alper
Judicial Executive Assistant
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Electronically Filed

01/20/2015 09:59:26 AM

NESO )
ALVERSON, TAYLOR, . b Sbnirmn

MORTENSEN & SANDERS CLERK OF THE COURT
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
(702) 384-7000
Attorneys for Defendants
DISTRICT COURT

CLARK COUNTY, NEVADA

CASE NO. A-13-682726-C
DEPT. NO. XXIII

JACK CHERNIKOFF and ELAINE CHERNIKOFF,
Plaintiffs,
VS.

FIRST TRANSIT, INC.: JAY FARRALES; DOES 1-
10, and ROES 1-10, inclusive,

)
)
)
)
)
)
)
)
)
Defendants. ;

NOTICE OF ENTR
FOR EXTENSION OF TIME TO COMPLETE DISCOVERY

PLEASE TAKE NOTICE that on the 16th day of January, 2015, the Court entered a
Stipulation and Order for Extension of Time to Complete Discovery in the above-entitled
action.

I

i

i
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{702y 3R T
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A copy of said Stipulation and Ovder is attached hereto.

DATED this ot day of January, 2013

ALVERSON, TAYLOR., MORTENSEN & SANDERS
O !
ot 0 ¥ =4 g )

_Tl CANN SAKBERSTFS().
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Nevada Bar No. (00390
SHIRLEY BLAZICH. ESQ.
Nevada Bar No, DO8378

7401 W, Charleston Bouwlevard
Las Vegas, NV 8B9117-1401
(702) 384-7000

Attorneys for Defendants
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CERTIFICATE OF SERVICE
Pursuant 1o Administrative Order 14-2, | hereby certify that on Thli&_ day of
January, 2015, 1.did cause a true and correct copy of the above and foregoing NOTICE OF
ENTRY OF STIPULATION AND ORDER FOR EXTENSION OF TIME TO
COMPLETE DISCOVERY 1o be e-filed and e-served through the Eighth Judicial Disrict

Court EFP system pursuant 1o the Electronic Filing and Service Order entered on the Coust’s

docket in the above-referenced matter.

Benjamin Cloward, Esq.
RICHARD HARRIS LAW FIRM
BO1 5. Fourth Street

Las Vegas, NV 89101

Charles H. Allen. Esq.

CHARLES ALLEN LAW FIRM

191 Peachtree Street N.W.., Suite 3300
Atlanta, GA 30303

Attorneys far Plaintiffs

~f :
Rimaut Jredihote

An employee of
ALVERSON, TAYLOR. MORTENSEN & SANDERS
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AFFIRMATION

Pursuant to N.R.S. 239,030

The undersigned does hereby affirm that the preceding NOTICE OF ENTRY OF
STIPULATION AND ORDER FOR EXTENSION OF TIME TO COMPLETE
DISCOVERY filed in District Court Case No, A-13-682726-C

X Loes not contain the social security number of any person.

-OR-
Contains the social security number ol a person as required by:
A. A specific state or federal law, 1o wit:
{Insert specific law|
-01-

B. For the administration of a public program or for an application
for a federal or state grant,

DATED thisZ2oto.  day of January, 2015

ALVERSON. TAYLOR, MORTENSEN & SANDERS

FANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378
7401 W, Charleston Boulevard
Las Vegas, Nevada 89117
Atomevs for Delendants

nibenan . grpteases 9960 plandingsisan o extend discovery (Rourth reguest-ieo.doc
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ALVERSON, TAYLOR,
MORTENSEN & SANDERS CLERK OF THE COURT
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
(702) 384-7000
Attorneys for Defendants
DISTRICT COURT

CLARK COUNTY, NEVADA

Y

JACK CHERNIKOFF and ELAINE
CHERNIKOFF,

CASE NO. A-13-682726-C
DEPT. NO. XXIII

Plaintiffs,

FIRST TRANSIT, INC.; JAY FARRALES; DOES |-

)
)
)
)
)
Vs, )
)
)
10, and ROES 1-10, inclusive, i

)

Defendants,

SCOVERY
(Fourth Request)

IT IS HEREBY STIPULATED AND AGREED, by and between all parties, by and

STIPULATION AND ORDER FOR EXTENSION OF TIME_
TO COMPLETE DISCOVERY

through their respective counsel of record, to extend the discovery deadlines pursuant to
E.D.C.R. 2.35 as detailed within this Stipulation.

i

111

111

111
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009092
u ;o -/

STATUS OF DISCOVERY

Di1SCOVERY COMPLETED TO DATE:

All parties have been diligent in their discovery efforts and have completed the

following discovery to date:

(a) On or about July 25, 2013, the Early Case Conference was held and attended by all
parties;
(b) On or about August 20, 2013, the Joint Case Conference Report was filed;

(c) All parties have disclosed their Early Case Conference Disclosure Statements, and
provided supplements thereto as needed;

(d) All parties have propounded multiple sets of written discovery;
(e) Plaintif’s ELAINE CHERNIKOFF; and JACK CHERNIKOFF (hereinafier

O 00 =1 o ot A W b

e
[ I =]

“Plaintiffs") have been deposed;

—
LF8 ]

(f) Defendant JAY FARRALES has been deposed;

—
F-9

(g) First Transit Road Supervisor SCOTT MCCARTNEY has been deposed;
(i) Plaintiffs’ expert Ned Einstein performed a bus inspection; and

—
o U

(i) Al parties have disclosed their Initial Expert Disclosure Statements and designated

p—
=]

18 expert witnesses;

19 (k) Defendants have disclosed their Rebuttal Expert Disclosure Statements:

20 || (1) Plaintiffs have substituted their transportation expert Ned Einstein for Carl Berkowitz,

21 and have produced a redacted copy of Mr. Einstein’s report indicating the opinions
Mr. Berkowitz intends to adopt.

DISCOVERY REMAINING TO BE COMPLETED:

2

23

” (a) Defendants First Transit and Jay Farrales (hereinafter “Defendants”) anticipate
propounding additional written discovery as the need arises;

25

26

(b) Defendants intend on taking the depositions of Plaintiffs® experts;
(c) Defendants intend on taking any other depositions as the need arises;
(d) Plaintiffs intend on taking the depositions of Defendant's experts;

LSK#19969
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() Plaintiffs anticipate propounding additional written discovery as the need arises;
(f) Plaintiffs intend on taking the depositions of the Person(s) Most Knowledgeable at the

Las Vegas location of First Transit, Inc. regarding safety, operator evaluation, and
operator oversight,

(g) Plaintiffs intend on taking any other depositions as the need arises.

REASONS WHY DISCOVERY REMAINING WAS NoT COMPLETED WITHIN THE TIME Limir
SET BY THE DISCOVERY SCHEDULING ORDER:

On November 7, 2014, Discovery Commissioner Bonnie Bulla granted Plaintiffs’ Motion to
Substitute Expert, allowing Plaintiffs to substitute their transportation expert Ned Einstein with Carl
Berkowitz. Defendants produced a copy of Mr. Einstein’s report, including redactions to indicate the
opinions that Mr. Berkowitz intended to adopt/abandon, on November 26, 2014. Since that time, the
parties have been working to obtain availability for Mr. Berkowitz's deposition. Defendants also
recently received the expent file of Plaintif's emergency physician, Kenneth Stein, M.D., and as
such have been working to schedule Dr. Stein’s deposition. Due to an illness of Plaintiffs’ counsel,
the parties have been unable to move forward with these depositions during the current discovery
period, which is set to close on January 22, 2015. In order to allow the parties to coordinate and
schedule the necessary depositions, the parties ask that the discovery period be extended by ninety
(90) days. It should be noted that the parties are only seeking to extend the deadlines for the close of
discovery and final date to file dispositive motions.

PROPOSED SCHEDULE FOR COMPLETING ALL REMAINING DISCOVERY:

Close of Discovery:  January 22, 2015 to April 22, 2015

Final Date to File Dispositive Motions:  February 23, 2015 to May 22, 2015 /jQI

Trial Date: April 20, 2015 to Next Available Stack
CURRENT TRIAL DATE:

Trial in this matter is currently set for April 20, 2015. The parties request the trial date
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-

9
10
i

13
14
15
16
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18
19
20
21

77

24
25
26

28

IT SO ORDERED H4e
-t ”'!' Y poatisa
DATED and DONE this

Submitted by:

ALVERSON, TAYLOR.
MORTENSEN & SANDERS

] e s

Q_EQJ'E

(!a}' of

LEANNISANDERS. ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH. ESQ.
Nevada Bar No. 008378

7401 W, Charleston Boulevard
Las Vegas, Nevada 89117
{702) 384-7000

Attorneys for Defendants
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ChernikolT vs. First Transit
Case No: AGB2726
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AFF1 EMATIQH
Pursuant to N.R.S, 2398.030

The undersigned does hereby aftfirm that the preceding Stipulation and Order for

Extension of Time to Complete Discovery (Fourth Request) filed in District Court Case No.
A-13-682726-C

X_. Docs not contain the social security number of any person.

-OR-

Contains the social secarity number of a person as required by:

PR

A, A specilfic state or federal law, 10 wit:
|Insert specific law]
~fir=

B. For the administration of a public program or for an application
for a federal or state granl.

DATED this Y\sy _ day of _perenmex L2014,
ALVERSON, TAYLOR, MORTENSEN & SANDERS

: lé% 1wl ~
ANN SANBDE ?“;‘Q

Nevada Bar No, 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378

7401 W. Charleston Boulevard
Las Vegas. Nevada 89117
Attorneys for Delendants

wdann grpeases IO pleadmptann to exterd dirersery (fimirth rejicst) doc
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01/20/2015 10:29:53 AM
1 DISTRICT COURT Q%ﬁ ] _&g, Sk
CLARK COUNTY, NEVADA i
2| CLERK OF THE COURT
%o
3 )
4 || ESTATE OF )
HARVEY CHERNIKOFF, )
5 )
Plaintiff, )
6 ) CASE NO.: A682726
- V. )
) DEPARTMENT XXIII
8 }
FIRST TRANSIT INC.; JAY ) DECISION
9|, FARRALES; DOES 1-10 AND )
|| ROES 1-10, INCLUSIVE )
10 )
T Defendant. }
12
13 This matter came before the court on January 13, 2015 for Defendants Objection to
= 14| Discovery Commissioner’s Report and Recommendations and the Plaintiff"s Reply thereto.
S
§ 15| The subject Report and Recommendations accompanied Discovery Commissioner Bulla’s
16| decision to grant Plaintiff"s Motion to Substitute Expert on Order Shortening Time.
17 Having considered the matters, arguments of parties, and all documents on file
1 herein, the court hereby makes the following order.
19
" COURT ORDERS Discovery Commissioner's Report and Recommendations from
21 the November 7, 2014 hearing AFFIRMED.
23| W
24| /1
25|
26 b
27)
||
28!
STEFANY A. MILEY
DISTRICT JUDGE 1
DEPARTMENT TWENTY THREE i
LAS VEGAS NV AS107-2408
| Q00048
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DEFARTMENT TWENTY THREE
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STEPANY A. MILEY
DISTRIGT JUDGE
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28

Dated mi.i?g da@p:b ,EG,}%

‘\ ,

TEFANYA
DIS CT COYRT JUDGE
DEPARTME! XXIH

CERTIFICATE OF MAILING

-

I hereby certify that on ‘ﬂAM 2{11@ I mailed a copy of the
foregoing Decision o Leann bandcrs Esq and Shirley Blasich, Fsq. at 7401 W.
Charleston Blvd., Las Vegas, NV, 89117 and to Benjamin Cloward, Fsq. at 801 S.
Fourth Street, Las Vegas, NV, 89101.

By:

Carmen Alper
Judicial Executive Assistant
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NEOJ
ALVERSON, TAYLOR, Qe b s

MORTENSEN & SANDERS CLERK OF THE COURT
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
(702) 384-7000
Attorneys for Defendants
DISTRICT COURT

CLARK COUNTY, NEVADA

EEkH

JACK CHERNIKOFF and ELAINE CHERNIKOFF, CASE NO. A-13-682726-C

DEPT. NO. XXII1
Plaintiffs,

Vs,

FIRST TRANSIT, INC.; JAY FARRALES; DOES 1-
10, and ROES 1-10, inclusive,

Defendants.

Tt g Yt i i i’ Y’ Mt o S

NOTICE OF ENTRY OF STIPULATION AND ORDER
TO: ALL PARTIES AND THEIR COUNSEL OF RECORD:

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on the 3rd day
of June, 2015, the Court entered a Stipulation and Order to Dismiss Plaintiffs’ Punitive
Damages Claim in the above-entitled action.

111
1
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11
iy
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LAS VEEAS, NEVAA 01173401

000099

A copy of said Order is attached hereto.

*E\
DATED this D day of June, 2015.

ALVERSON, TAYLOR, MORTENSEN & SANDERS

y fi

By i M};M,
LEANN SANDERS. ESQ.
Nevada Bar No, 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No., 008378
7401 W. Charleston Boulevard
Las Vegas, NV 89117-1401
{702) 384-7000
Antornevs for Defendants
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LAS VEGAS. NEVADA S9117-1401
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000100

CERTIFICATE OF SERVICE
Pursuant to Administrative Order 14-2, | hereby certify that on thiss i day of June,

2013, 1 did cause a true and correct copy of the above and foregoing Notice of Entry of Order
of Stipulation and Order to Dismiss Plaintiffs’ Punitive Damages Claim (o be e-filed and e~
served through the Eighth Judicial District Court EFP system pursuant to the Electronic Filing

and Service Order entered on the Court’s docket in the above-referenced matter.

RICHARD HARRIS LAW FIRM
801 S. Fourth Street
Las Vegas, NV 89101

Charles H. Allen, Esq.

CHARLES ALLEN LAW FIRM

191 Peachtree Street N.W., Suite 3300
Atlanta, GA 30303

Benjamin P, Cloward. Esq.
CLOWARD HICKS & BRASIER
721 S. Sixth Street

Las Vegas, NV 89101

Attorneys for Plainiiffs

T{ommw Jhudshece
An emplovee of
ALVERSON, TAYLOR, MORTENSEN & SANDERS
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AFFIRMATION

Pursuant to N.R.S. 2398.030

The undersigned does bereby affiom that the preceding Notice of Entry of Order of
Stipulation and Order to Dismiss Plaintiffs’ Punitive Damages Claim filed in District Court
Case No,

A-13-682726-C

X Does not contain the social security number of any person.

~OR-
Contains the social security number of a person as required by:
A. A specific state or federal law, to wit:
{insert specific law]
(=

B. For the administration of a public program or for an application
for a federal or state grant.

ALVERSON, TAYLOR, MORTENSEN & SANDERS

\$ {

By  QuXom ¥ conliibon,
LEANN SANDERS., ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH. ESQ.
Nevada Bar No. 008378
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Attorneys for Defendants

ntheanngrpicases 996 T pleadingssao dismiss punitive damages claim - notice of emtrv.doc
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U ORIGINAL  w  Secmenres ¢

ithRSﬂN, TAYLOR, | m" ke

MORTENSEN & SANDERS CLERK OF THE COURT
LEANN SANDERS, ESQ.

Nevada Bar No. 000390

SHIRLEY BLAZICH, ESQ.

Nevada Bar No. 008378
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
(702) 384-7000
Attorneys for Defendants
DISTRICT COURT
CLARK COUNTY, NEVADA

whkd

JACK CHERNIKOFF and ELAINE CHERNIKOFF, ) CASENO. A-13-682726-C
) DEPT.NO. XXIII
Plaintiffs, )
)
VS. )
)
FIRST TRANSIT, INC.; JAY FARRALES: DOES I- )
10, and ROES 1-10, inclusive, ;
Defendants. %
PU ON AND D PLAINTIFFS’

PUNITIVE DAMAGES CLAIM
IT IS HEREBY STIPULATED AND AGREED, by and between the parties hereto, by

and through their counsel of record, that Plaintiffs’ punitive damages claim in the Complaint be
11

I
I

1
1

i
111
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Chernikoff v. First Transit, et al.
CASE NO. A-13-682726-C
DEPT. NO. XX

dismissed from this matter without prejudice, the parties cach to bear their own costs.

M
DATED this Qs dayof Mo, 2015,
J
ALVERSON, TAYLOR. MORTENSEN & SANDERS

o DS

LEANN SANDERS, ESQ.
MNevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378

7401 W, Charleston Boulevard
Las Vegas, NV 89117-1401
(702) 384-7000

Attorneys for Defendants

T~
DATED this ;ﬁjﬁ_ day of M*‘E}, L2015,

o
By 4/— )

RICHARD MARRIS LAW FIRM
801 S. Fourth Street
Las Vegas, NV 89101

Charles H. Allen, Esq.

CHARLES ALLEN LAW FIRM

191 Peachtree Sireet N.W ., Suite 3300
Atlanta, GA 30303

Benjamin P. Cloward, Esq.
CLOWARID HICKS & BRASIER
721 S. Sixth Streel

Las Vegas, NV 89101

Atrorneys for Plaintiffs

LS 19064
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IT 5 5O ORDERED.

DATED and DONE this ~ Z?E s of f){m{ . 215,

Submitted by;

ALVERSON, TAYLOR. MORTENSEN
& SANDERS

-0
H:r %ﬁui &»&Jﬂ—-"“'

ORDER
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Chernikoff v. First Transii, ef al.
CASE NO. A-13-682726-C
DEPT, NO. XX

oAl (J-«L-f

LEANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No, 008378

7401 W. Charleston Boulevard
Las Vegas. Nevada 89117
(702) 384-7000

Attomeys for Delendants

%‘ERICT\CTJRT JUDGE
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AFFIRMATION
Pursuant to N.R.S. 239B.030

The undersigned does hereby affirm that the preceding STIPULATION AND ORDER
TO DISMISS PLAINTIFFS' PUNITIVE DAMAGES CLAIM filed in District Court Case
No. A-13-682726-C

X Does not contain the social security number df‘any person.

-OR-
—  Contains the social security number of a person as required by:
A. A specific state or federal law, to wit:
[Insert specific law]
-or-

B. For the administration of a public program or for an application

+{mn federal or state grant.
DATED this < dayof  Y\ow 2015,

ALVERSOL. TAYLOR, MORTENSEN & SANDERS

By ﬂv&}--..,
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378
7401 W, Charleston Boulevard
Las Vegas, Nevada 89117
Attorneys for Defendants

niMcann.grpcases\1 9969 plendings\sao dismiss punitive damages claim.doc
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ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
MNevada Bar No. 008378

7401 W, Charleston Boulevard

CLERK OF THE COURT

Las Vegas, Nevada §9117
(702) 384-7000
Attorneys for Defendants
DISTRICT COURT
CLARK COUNTY, NEVADA

ko

JACK CHERNIKOFF and ELAINE CHERNIKOFF, CASE NO. A-13-682726-C
DEPT. NO. XXIII

Plaintiffs,
VS, Trial Date: June 29, 2015

FIRST TRANSIT, INC.; JAY FARRALES; DOES 1-
10, and ROES 1-10, inclusive,

Defendants.

R e i i e

DEFENDANTS’ PRE-TRIAL MEMORANDUM
COME NOW Defendants FIRST TRANSIT, INC. and JAY FARRALES, by and
through their counsel of record, ALVERSON, TAYLOR, MORTENSEN & SANDERS, and
submit the following Defendants’ Pre-Trial Memorandum pursuant to E.D.C.R. 2.67.

I
STATEMENT OF FACTS

This is a negligence action brought by Plaintiffs Jack and Elaine Chernikoff based on the
death of their son, Harvey Chernikoff while he was a passenger on a paratransit bus operated by
First Transit, Inc. and driven by Defendant Jay Farrales on July 29, 2011. In the Complaint,

Plaintiffs allege that Harvey died as the result of eating a sandwich on the bus, and have alleged

1 LS#19969
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claims for negligence, Respondeat superior, negligent hiring, training, supervision and
retention, and punitive damages. Based on these allegations, Plaintiffs are seeking

compensation for pain and suffering. Defendants deny all allegations.

IL.
CLAIMS FOR RELIEF
1. Negligence.
2. Respondeat Superior.
3. Negligent Hiring, Training, Retention and Supervision.

4. Punitive Damages (dismissed pursuant to Stipulation and Order).
IMI.
AFFIRMATIVE DEFENSES
A, Defendants First Transit, Inc. and Jay Farrales have asserted the following affirmative
defenses against Plaintiffs:

1. Plaintiffs’ Complaint fails to state a claim against these Defendants upon which
relief can be granted.

2. Defendants allege that the damages, if any, were caused in whole or in part, or were
contributed to by reason of the negligence of the Plaintiffs.

3. All risks and dangers involved in the factual situation described in the Complaint
were open, obvious, and known to the Plaintiffs and said Plaintiffs voluntarily assumed said
risks and dangers.

4. The incident alleged in the Complaint and the resulting damages, if any, to the
Plaintiffs were proximately caused or contributed to by Plaintiffs’ own negligence, and such
negligence was greater than the alleged negligence of Defendants.

5. Defendants allege that the occurrence referred to in the Complaint, and all injuries

2 LS#19969
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and damages, if any, resulting therefrom were caused by the acts or omissions of a third party
over whom Defendants had no control.

6. Defendants allege that Plaintiffs’ claims are time-barred by the applicable statute of
limitations.

7. Defendants allege that recovery of unlimited punitive or exemplary damages is
barred because N.R.S. Chapter 42, as amended, denies these Defendants equal protection of the
law under Article Four, Section Twenty of the Nevada Constitution, and the Fourteenth
Amendment to the United States Constitution.

8. Defendants allege that any award of punitive or exemplary damages in this action is
barred as excessive, as the product of bias or passion and/or by proceedings lacking sufficient
guidelines and/or the basic elements of fundamental fairness, under the Due Process Clause of
the Fourteenth Amendment to the United States Constitution, and Article One, Section Eight, of
the Nevada Constitution.

9. Plaintiffs failed to mitigate his damages, if any.

10. Defendants hereby incorporate by reference those affirmative defenses enumerated
in the Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein. In the event
further investigation or discovery reveals the applicability of any such defenses, Defendants
reserve the right to seek leave of Court to amend their Answer to specifically assert the same.
Such defenses are herein incorporated by reference for the specific purpose of not waiving the
same.

11. Pursuant to NRCP 11, as amended, all possible Affirmative Defenses may not have
been alleged herein insofar as sufficient facts were not available after reasonable inquiry upon
the filing of Defendants” Answer and, therefore, Defendants reserve the right to amend their

Answer to allege additional Affirmative Defenses if subsequent investigation warrants.
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12. Plaintiffs’ claims against these answering Defendants are reduced, in whole or in
part, as a result of the doctrine of comparative negligence.

13. Defendants allege that recovery of unlimited punitive or exemplary damages is
barred because N.R.S. Chapter 42, as amended, denies these Defendants equal protection of the
law under Article Four, Section Twenty of the Nevada Constitution, and the Fourteenth
Amendment to the United States Constitution.

14. Defendants allege that any award of punitive or exemplary damages in this action is
barred as excessive, as the product of bias or passion and/or by proceedings lacking sufficient
guidelines and/or the basic elements of fundamental fairness, under the Due Process Clause of
the Fourteenth Amendment to the United States Constitution, and Article One, Section Eight, of

the Nevada Constitution.

IV.
DEFENSES TO BE ABANDONED

Mone at this time.

EXHIBITS
Defendants’ Exhibits:

A, Las Vegas Metropolitan Police Department Incident Report, bates-stamped
[LVMPD Incident Report 00001-00005];

B. Operator Incident Report for the incident in question, bates-stamped [Operator
Incident Report 00001];

e NeiClaim Summary for the incident in question, bates-stamped [Net Claim

Summary 00001-00002];
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D. Jack Chemnikoff’s medical records from Ricardo Fontillas, M.D., bates-stamped
[Ricardo Fontillas, M.D. 00001-00011];

E. RTC Paratransit Guide, bates stamped [RTC Guide 00001-00012];

F. Photograph of signage on Bus 1790, bates stamped [Bus Sign 00001];

G. Harvey Chemnikoff’s records from the Regional Transportation Commission of
Southern Nevada, bates stamped [Paratransit Interview Form 00001-00007];

H. First Transit, Inc.’s Minimum Hiring Standards, bates-stamped [Hiring Standards
00001];

L. First Transit, Inc.’s Las Vegas Operator Training Matrix, bates-stamped [LV
Operator Training 00001-00003];

J. First Transit, Inc.’s Minimum Training Requirements, bates-stamped [Minimum
Training 00001];

K. Jay Farrales’ Personnel File, bates-stamped [Farrales Employee File 00001-
00225];

L. First Transit, Inc.’s Nevada Business License, valid until August 31, 2011, bates-
stamped [NV Business License 00001];

M.  Driver's Manifest for Bus 1790 on July 29, 2011, bates-stamped [Manifest
00001-00005];

N. First Transit, Inc. Employee Handbook, bates-stamped [Employee Handbook
00001-00080];

0. First Transit, Inc.’s Video Record and Retention Policy, bates-stamped [Video
Retention 00001];

P. Harvey Chermnikoff’s records from Transition Services, bates-stamped [Transition

Services 00001-00012];
5 LS#19969
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Q. Harvey Chemikoff’s records from Pomona Valley Hospital, bates-stamped
[Pomona Valley Hospital 00001-00171];

R. Harvey Chernikoff’s records from the State of Nevada Desert Regional Center,
bates-stamped [Desert Regional Center 00001-00066];

S. Harvey Chernikoff’s records from Cedars Sinai Medical Center, bates-stamped
[Cedars Sinai Medical Center 00001-00047];

i b Harvey Chemnikoff’s records from St. Rose Hospital-Siena Campus, bates-
stamped [St. Rose-Siena 00001-00060];

U. Harvey Chemikoff’s records from William Gillispie, M.D., bates-stamped
[William Gillispie 00001-00021];

V. Harvey Chernikoff’s records from the San Gabriel/Pomona Regional Center,
bates-stamped [San Gabriel/Pomona Ctr 00001-00447];

W. Jay Farrales’ Medical Examination Reports For Commercial Driver Fitness
Determination, dated June 2, 2006, May 24, 2008, and May 21, 2010, bates-stamped [CDL
FITNESS DETERMINATION 00001-00008];

X. Jay Farrales” Application for Employment with Laidlaw Transit Services, bates-
stamped [Farrales Emp App 00001-00016];

Y. Documentation regarding Jay Farrales” Safety Classes and Tests, bates-stamped
[FARRALES SAFETY 00001-00109];

Z. Contract between the Regional Transportation Commission of Southern Nevada
and Laidlaw Transit Services, Inc. dated March 8, 2007, bates-stamped [RTC Contract 00001-
00110];

AA. Title 49 Part 37 of the Code of Federal Regulations;
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BB. Harvey Chemnikoff's records from Gautham Reddy, M.D., bates-stamped
[GAUTHAM REDDY MD 00001-00177];

CC. Harvey Chemikoff’s records from the Clark County Fire Department bates-
stamped [CCFD 00001-0003];

DD. Harvey Chemikoff’s records from The Clark County Coroner’s Office bates-
stamped [CLARK COUNTY CORONER 00001-00026];

EE. Photographs from The Clark County Coroner’s Office;

FF.  Initial report, rebuttal report, curriculum vitae and testimony list of First Transit,
Inc.’s expert, Matt Daecher;

GG. [Initial report, rebuttal report, curriculum vitae and testimony list of First Transit,
Inc.’s expert, Michael MacQuarrie, M.D.;

HH. Photographs of signs posted inside the First Transit busses; bate-stamped [BUS
PHOTOS 00001-00002];

IL. First Transit Inc.’s Minimum Hours Chart, bate-stamped [MINIMUM
TRAINING 00001];

JJ. First Transit Inc.’s Classroom Training/Operator Training Matrix, bate-stamped
[LV OPERATOR TRAINING 00001-00003];

KK. First Transit, Inc.’s MDT Training Manual, bate-stamped [MDT TRAINING
MANUAL 00001-00020];

LL. First Transit, Inc.’s Position Description regarding Safety & Security Manager,
bate-stamped [SAFETY & SEC MGR DESCRIPTION 00001-00005];

MM. First Transit, Inc.’s Position Description regarding Director of Safety Manager,
bate-stamped [DIRECTOR OF SAFETY DESCRIPTION 00001-00002];
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NN. First Transit, Inc.’s Position Description regarding Dispatcher, bate-stamped
[DISPATCHER DESCRIPTION 00001-00002];

00. First Transit, Inc.’s Position Description regarding Operations Manager, bate-
stamped [OP MANAGER DESCRIPTION 00001-00003];

PP.  First Transit, Inc.’s Position Description regarding Master Scheduler, bate-
stamped [SCHEDULER DESCRIPTION 00001-00002];

QQ. First Transit, Inc.’s Drug & Alcohol Policy, bate-stamped [POLICY-DRUG &
ALCOHOL 00001-00018];

RR.  First Transit, Inc.’s Collective Bargaining Agreement, bate-stamped [CBA
00001-000501];

SS. 49 CFR Part 655;

TT.  Thirty Eight (38) Bus Inspection photographs taken by Defendant’s expert, Matt
Daecher, bate-stamped [INSPECTION PHOTOS 00001-00038];

UU. Customer Service Excellence Award regarding driver Jay Farrales, bate-stamped
[CSEA 00001];

VV. Supplement to Jay Farrales’ Personnel File, bates-stamped [Farrales Employee
File-Supp 00001-00034];

WW. Disc containing video footage of the incident in question;

XX. Disc containing Jack Chernikoff’s medical records from Gauthan Reddy, M.D.;

YY. Disc containing Elaine Chernikoff's medical records from Gauthan Reddy,
M.D.;

ZZ. Disc containing video footage of Harvey Chemikoff on a First Transit vehicle on

July 27, 2011;
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AAA. Disc containing the 911 call(s) disclosed in Plaintiff’s Second Supplement to the
Early Case Conference List of Witnesses and Exhibits Pursuant to N.R.C.P. 16.1

BBB. Time line of incident;

CCC. Charts and Diagrams; and

DDD. Various Anatomical renderings, medical illustrations and animations.
Defendants’ Documents To Be Offered If The Need Arises:

A. Any of Plaintiffs’ medical records, to the extent that they demonstrate physical
and/or emotional conditions prior, during, or subsequent to the events at issue in the Complaint,
whether they have already been or are yet to be disclosed, including but not limited to the
records of those medical care providers identified as witnesses above, or additional care
providers who may become known through the course of discovery.

B. Depositions, as legally appropriate, and/or statements of any witness or expert
and any exhibit attached to any deposition and/or statement;

C. All records produced by Plaintiffs in response to Requests for Production of
Documents;

D. Any party’s experts’ files, curricula vitae, billing statements, models, charts,
diagrams, literature, or other items utilized by or relied upon by the expert;

Any and all discovery produced and/or responded to by any party;

Documents necessary for rebuttal or impeachment purposes;

& ¢

Demonstratives as necessary;
H. Any and all exhibits listed by Plaintiff regardless of whether Plaintiff attempted to

de-list the exhibit or fails to use it at the time of trial.
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rebut any testimony or exhibits introduced at trial.

VL

Defendants reserve the right to object to any other party’s exhibits and to offer any exhibits

listed or referred to by any other party, and for any exhibits deemed necessary to impeach or

AGREEMENTS AS TO THE LIMITATION OR EXCLUSION OF EVIDENCE

00011

The parties have agreed not to present Joseph Camarillo as a witness.

VII.
WITNESSES
Witnesses Defendant Expects to Call:
1. First Transit, Inc.
Person(s) Most Knowledgeable
c/o LeAnn Sanders, Esq.

ALVERSON, TAYLOR, MORTENSEN & SANDERS
7401 West Charleston Boulevard
Las Vegas, Nevada 89117

2. Jay Farrales
¢/o LeAnn Sanders, Esq.
ALVERSON, TAYLOR, MORTENSEN & SANDERS
7401 West Charleston Boulevard
Las Vegas, Nevada 89117

3 Jennifer McKibbins
¢/o LeAnn Sanders, Esq.
ALVERSON, TAYLOR, MORTENSEN & SANDERS
7401 West Charleston Boulevard
Las Vegas, Nevada 89117

4. Michael MacQuarrie, M.D.
P.O. Box 2484
Truckee, California 96160

5 Matt Daecher

2010 Market Street
Camp Hill, Pennsylvania 1701 1
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Allyn Keller

¢f/o LeAnn Sanders, Esq.

ALVERSON, TAYLOR, MORTENSEN & SANDERS
7401 West Charleston Boulevard

Las Vegas, Nevada 89117

Terri Reed

c/o LeAnn Sanders, Esq.

ALVERSON, TAYLOR, MORTENSEN & SANDERS
7401 West Charleston Boulevard

Las Vegas, Nevada 89117

Scott McCartney

¢/o LeAnn Sanders, Esq.

ALVERSON, TAYLOR, MORTENSEN & SANDERS
7401 West Charleston Boulevard

Las Vegas, Nevada 89117

Witnesses Who May Be Called:

1.

Jack Chernikoff

¢/o Benjamin Cloward, Esq.
CLOWARD HICKS & BRASIER
721 S. Sixth Street

Las Vegas, NV 89101

Elaine Chernikoff

¢/o Benjamin Cloward, Esq.
CLOWARD HICKS & BRASIER
721 S. Sixth Street

Las Vegas, NV 89101

Neil Chernikoff

c/o Benjamin Cloward, Esg.
CLOWARD HICKS & BRASIER
721 S. Sixth Street

Las Vegas, NV 89101

Person(s) Most Knowledgeable

Transition Services

4545 W. Spring Mountain Road, Suite 111
Las Vegas, NV 89102

Kathy Stanley

Transition Services

4545 W. Spring Mountain Road, Suite 111
Las Vegas, NV 89102
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10.

11.

12,

13.

14.

Jennifer Demers Jacobs

Clark County Coroner/Medical Examiner
1704 Pinto Lane

Las Vegas, Nevada 89106

Daniel Lingamfelter, D.O.

Clark County Coroner/Medical Examiner
1704 Pinto Lane

Las Vegas, Nevada 89106

Officer A. Beza #8724

Las Vegas Metropolitan Police Department
400 E. Stewart

Las Vegas, Nevada 89101

Ray Nelson

Clark County Fire Department

575 East Flamingo Road, Station 18, 3rd Floor
Las Vegas, NV 89119

Matt Sagoian

Clark County Fire Department

575 East Flamingo Road, Station 18, 3rd Floor
Las Vegas, NV 89119

Regional Transportation Commission of Southern Nevada
Person(s) Most Knowledgeable

600 S. Grand Central Pkwy. Ste. 350

Las Vegas, NV 89106

Czarina Mendez
¢/o R. Calder Huntington, Esq.
Holland & Hart LLP

Dispatcher # 768

Clark County Fire Department
575 E. Flamingo Rd.

Las Vegas, NV 89119

Ricardo Fontillas, M.D.

And/or Custodian of Records
1090 Wigwam Pkwy, Suite 100
Henderson, NV 89074

12

000117

L5#19969

000117

000117



ALVERSON, TAYLOR'MURTENSEN & SANDERS

LAWYERS
7401 WEST CHARLESTON BOULEVARD

LAS VEGAS, NEVADA 89117-1401

{702) 384-7000

o8 =1 hn th B b bk e

L TR o T o T o T o T o I B . e o T e T T e e e
00 =] oOn Lh B W R = D WD 00 =1 hn h o W R e O

9.

16.

17.

18.

19.

20.

21;

Gautham Reddy, M.D.
2401 Horizon Ridge Pkwy
Henderson, Nevada 89052

Person(s) Most Knowledgeable
Pomona Valley Medical Center
1798 N. Garey Ave.

Pomona, California 91767

Person(s) Most Knowledgeable

State of Nevada Department of Health and Human Services
Aging and Disability Services Division

Desert Regional Center

1391 S. Jones Boulevard

Las Vegas, Nevada 89146

Person(s) Most Knowledgeable

Cedars Sinai Medical Center

Health Information Department (Medical Records)
8700 Beverly Blvd, Room 8901

Los Angeles, CA 90048

Person(s) Most Knowledgeable

St. Rose Dominican Hospital-Siena Campus
Health Information Management

3001 St. Rose Pkwy.

Las Vegas, NV 89052

William Gillespie, M.D.
510 Grand Ave., Suite 200
Glendora, CA 9174

Person(s) Most Knowledgeable

San Gabriel/Pomona Regional Center
75 Rancho Camino Dr.

Pomona, CA 91766

Laura M. Labay, PhD
Forensic Toxicologist
NMS Labs

3701 Walsh Rd.

PO Box 4334

Willow Grove, PA 19090
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Defendants reserve the right to call any witness listed, produced or disclosed by any
other party, as well as any rebuttal and/or impeachment witnesses, depending on the nature of

the case and unexpected events which may occur at trial.
VIIL
CONTESTED ISSUES OF LAW

Whether Plaintiffs have presented evidence of all elements of their claims for
Negligence, Respondeat Superior, and Negligent Hiring, Training, Retention and Supervision,
damages and all applicable defenses.

IX.

DEFENDANTS’ OBJECTIONS TO PLAINTIFFS’ PRE-TRIAL DISCLOSURES OF
WITNESSES AND EXHIBITS

A. Witnesses

Defendants assert a standing objection to all witnesses identified by Plaintiff for failure to
timely serve Pre-Trial Disclosures pursuant to Nev. R. Civ. P. 16.1(a)(3). Pre-Trial Disclosures
were due on May 29, 2015. Plaintiffs did not serve their Pre-Trial Disclosures until June 18, 2015,
twenty (20) days late and less than two (2) weeks prior to the trial date in this matter. As a result,
Defendants have not had sufficient opportunity to assert individual objections to each witness, as
provided by Nev. R. Civ. P. 16.1(a)(3)(C). Moreover, Plaintiffs failed to timely serve any
objections to Defendants’ Pre-Trial Disclosures, and therefore have waived any objections to
Defendants’ exhibits, other than objections under NRS 48.025 and 48.035, as set forth under Nev.
R. Civ. P. 16.1(@)(3)(C).

Defendants object to any witnesses identified by Plaintiffs if the witness is not relevant, if

the witness’ testimony would be unfairly prejudicial, if his or her anticipated trial testimony was
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not identified with particularity, if his or her testimony would lack foundation or would potentially
violate the hearsay rule or the best evidence rule.

Defendants also object to any testimony by Plaintiffs’ treating physicians which goes
beyond the scope of that physician’s medical chart, which involves information acquired outside
the normal course of treatment of Plaintiffs, and which involved expert-type opinions beyond those
reasonably expected to be expressed by a treating physician, as Plaintiffs have no designated any
treating providers as experts pursuant to Nev. R. Civ. P, 16.1(a)(2)(B).

Defendants reserve the right to further object as needed at the time of trial, and reserve the
right to file objections to Plaintiffs’ Pre-Trial Disclosures as provided under Nev. R. Civ. P.
16.1(a)(3)(C).

B. Exhibits

Defendants assert a standing objection to all exhibits identified by Plaintiff for failure to
timely serve Pre-Trial Disclosures pursuant to Nev. R. Civ. P. 16.1(a)(3). Pre-Trial Disclosures
were due on May 29, 2015. Plaintiffs did not serve their Pre-Trial Disclosures until June 18, 2015,
twenty (20) days late and less than two (2) weeks prior to the trial date in this matter. As a result,
Defendants have not had sufficient opportunity to assert individual objections to each exhibit, as
provided by Nev. R. Civ. P. 16.1(a)(3)(C). Moreover, Plaintiffs failed to timely serve any
objections to Defendants’ Pre-Trial Disclosures, and therefore have waived any objections to
Defendants’ exhibits, other than objections under NRS 48.025 and 48.035, as set forth under Nev.
R. Civ. P. 16.1(a)(3)(C).

Defendants reserve all objections to foundation for each of Plaintiffs’ proposed trial
exhibits. Defendants further reserve the right to supplement or amend their objections as exhibits
are introduced and to the extent that additional documents/exhibits, if any, are identified.

Defendants object to all disclosures which are not properly authenticated at the time of trial.
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Defendants object to each of Plaintiffs® disclosures to the extent that these disclosures
contain impermissible hearsay, are irrelevant, are not properly authenticated, are not properly
identified, are duplicative, are more prejudicial than probative, contain impermissible character
evidence and/or have the tendency to mislead or confuse the jury.

Defendants object to Plaintiffs designation of all expert witness reports as trial exhibits as
expert witness reports are improper exhibits for submission to the jury.

Defendants object to the use of all disclosures at the time of trial which Plaintiffs did not
timely disclose through the discovery process. Defendants request that they be allowed to view all
demonstrative exhibits, including but not limited to Plaintiffs’ proposed animations and blow ups,
before they are introduced to the jury and further reserve all appropriate objections to such exhibits
for the time of trial. Defendants reserve the right to make further objections to Plaintiffs’ proposed
exhibits and witnesses at the time of trial, including all permissible objections based on the Nev. R.
Civ. P. and Nev. R. Evid.

Defendants reserve the right to further object as needed at the time of trial, and reserve the

right to file objections to Plaintiffs’ Pre-Trial Disclosures as provided under Nev. R. Civ. P.

16.1(a}(3)(C).
X.
TESTIMONY TO BE PRESENTED BY DEPOSITION
None at this time.
XL
ESTIMATED TIME FOR TRIAL
Ten (10) days.

i

!
16 LS#19969

000121

000121



ALVERSON, TAVLGRIORM TENSEN & SANDERS

LAWYEHS

401 WEST CHARLESTON BOULEVARD

1.AS VEGAS, NEVADA 591170403

{2} 354-Tb

e

Ln

=TI~ - T -

ADDITIONAL MATTERS REQUIRING THE ATTENTION OF THE COURT

i. Pending Motions in Limine, to be heard on June 30, 2015.

2. Pending Motion to Strike, 10 be heard on June 30, 2015,

DATED this_{ 7 day of June, 2015.

ALVERSON, TAYLOR,
MORTENSEN & SANDERS

Il Bl

XIL
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LEANN SANDERS, FSQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Attorneys for Defendants
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Pursuant to Administrative Order 14-2, | hereby certify that on this )’ % day of June,
20135, | did cause a true and correct copy of the above and [oregoing DEFENDANTS® PRE-
TRIAL MEMORANDUM to be e-filed and e-served through the Eighth Judicial Diswict
Court EFP system pursuant to the Electronic Filing and Service Order entered on the Court’s
docket in the above-referenced matter.

RICHARD HARRIS LAW FIRM
801 S, Fourth Street
{.as Vegas, NV 89101

Charles H. Allen, Esg.
CHARLES ALLEN LAW FIRM
950 East Paces Ferry Road

NE Suite 1625

Atlanta, GA 3326

Benjamin P. Cloward, Esq.
CLOWARD HICKS & BRASIER
721 8. Sixth Street

Las Vegas, NV 89101

Atterneys for Plainifis

An ::ltlpl{};;'ec of
ALVERSON, TAYLOR. MORTENSEN & SANDERS
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AFFIRMATION

Pursuant to N.R.S. 239B.030

The undersigned does hereby affirm that the preceding DEFENDANTS PRE-TRIAL
MEMORANDUM filed in District Court Case No. A-13-682726-C

A Does not contain the social security number of any person.

-OR-
Contains the social security number of a person as required by:
A, A specific state or federal law, to wit:
{Insert specific law]
-or-

. For the administration of a public program or for an application
for a federal or state grant.

DATED this_/%__ day of June. 2015.

ALVERSON, TAYLOR, MORTENSEN & SANDERS

LEANN SANI
Nevada Bar No, 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No, 008578

7401 W. Charleston Boulevard
l.as Vegas, Nevada §9117
Attorneys for Defendants

n:beann.grpicasest ) V969 pleadings pre-trial memo.doc
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BENJAMIN P. CLOWARD, ESQ.

Nevada Bar No. 11087

CLOWARD HICKS & BRASIER, PLLC
721 South 6" Street

Las Vegas, NV 89101

Telephone: (702) 628-9888

Facsimile: (702) 960-4118
Bcloward(@chblawyers.com

Attorneys for Plaintiffs

CHARLES H. ALLEN, ESQ. (Pro Hac Vice)
Georgia Bar No. 009883

ALLEN LAW FIRM

950 East Paces Ferry Road, NE Ste 1625
Atlanta, GA 30326

000125

Electromically Filed
06/19/2015 02:32:47 PM

. b s

CLERK OF THE COURT

Fax (866) 639-0287
Attorney for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA
JACK CHERNIKOFF and ELAINE CASENO. A-13-682726-C
CHERNIKOFF, DEPT. NO. XXIII

Plaintiffs,
Vs,

FIRST TRANSIT, INC. LAIDLAW
TRANSIT SERVICES, INC dba FIRST
TRANSIT; JAY FARRALES; DOES 1-10,
and ROES 1-10 inclusive,

Defendants.

PLAINTIFFS’ PRE-TRIAL MEMORANDUM

COMES NOW, Plaintiffs, JACK CHERNIKOFF and ELAINE CHERNIKOFF, by and

through their attorney of record, BENJAMIN P. CLOWARD, ESQ. of the CLOWARD HICKS &
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BRASIER and CHARLES H. ALLEN, ESQ., of ALLEN LAW FIRM submit the following Pre-Trial
Memorandum pursuant to E.D.C.R. 2.67:

1. STATEMENT OF THE FACTS
The deceased, Harvey Chernikoff, was mentally challenged, and rode the Defendant, First

Transit’s handicapped bus five (5) days a week to his job at Transition Services. Harvey worked six
(6) hours a day making crafts and items to be sold to the public for charity. Harvey always sat in the
seat directly behind the driver. Each day, Harvey would eat his lunch on the way to work. On July 29,
2011, while Harvey enjoyed his sandwich, he began to choke, the Defendant, First Transit’s employee
driver, Defendant, Jay Farrales failed to pay attention to Harvey began to choke. Harvey was
unattended as he slumped over, parallel to the bus floor for over four (4) minutes. Unfortunately,
Harvey choked to death on a piece of his sandwich that was lodged in his throat. Harvey was
pronounced dead on the bus. Liability is highly contested in this suit.
2 LIST OF ALL CLAIMS FOR RELIEF

Plaintiff alleges Defendants are liable in negligence, Respondent Superior, Negligent hiring,
retention and supervisions. Plaintiff seeks general damages, and attorney's fees and costs against
Defendants.
3. LIST OF ALL CLAIMS OR DEFENSES TO BE ABANDONED

None,
4, A ENDMENTS TO THE PLEADINGS

No amendments are proposed at this time.
5 PLAINTIFFS” PROPOSED EXHIBITS

Plaintiff may offer the following Exhibits at Trial (subject to redaction per the Court’s rulings

on the currently pending Motions in Limine), which have been previously identified and/or produced:
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Exhibits Plaintiffs expect to offer at trial:

Las Vegas Metropolitan Police Department Incident Report Number
LLV110729001082.

Operator Incident Report.

Clark County Coroner/Medical Examiner Report of Investigation, Case Number 11-
06667.

Death Certificate of Harvey Chernikoff.

Funeral Charges from King David Memorial Chapel and Cemetery.

The CAD Incident Report 1107290001082 and the disc with the 911 calls.

Medical records of Harvey Chemikoff generated by Gautham Reddy, M.D of
Anthem Medical Center.

Color photographs of the bus inspection photos taken by Ned Einstein.

Regional Transportation Commission of Southern Nevada documents Bates
Stamped RTCO00001-RTC000971.

Eighty-three (83) color photographs of Harvey throughout his life.
Harvey Chernikoff eulogy.

Video of the subject incident.

Jay Farrales Personal File.

RTC Contract with Laidlaw

Paratransit Guide

Employee handbook

First Transit Injury Prevention Principal

First Transit Training materials

RTC Paratransit Interview Form

Photographs from the Clark County Coroner.
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21. All documents produced by any party in this litigation.

22, The Complaint and Answer and any Amendments thereto.

B. Exhibits Plaintiffs may offer at trial should the need arise:

1. Kenneth A. Stein, M.D.’s Curriculum Vitae, Expert Witness History, Fee Schedule
and Expert Report.

2. Carl M. Berkowitz, Ph.D., PE, AICP, Expert Witness History, Fee Schedule and
Expert Report

C. Demonstrative/impeachment exhibits:
Plaintiffs may offer at trial certain exhibits for demonstrative/impeachment purposes, including
but not limited to:

| Power Point images/diagrams/animations/story boards of the subject incident scene,
parties, accident locations, etc.;

2. Diagram/Map of the subject bus;

3. Blow-ups, transparencies, digitized images, story boards, charts, and time lines;
relating to the parties, and the subject incident;

4, Diagrams, drawings, pictures, photos, film, video, DVD and CD ROM of
various parts of the human body.

-3 Computer simulation, finite element and analysis, and similar forms of
computer visualization regarding the choking of the Plaintiff.

6. Power point images/drawings/diagrams/animations/story boards of the bus
and of Harvey Chernikoff and what occurred regarding the subject
incident;

7 Story boards and computer digitized power point images;

8. Blow ups/transparencies/digitized images of photographs and other
exhibits;

9. Diagrams of various parts of the human body;
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10.  Photographs of the various parts of the human body related to Plaintiff’s
death.

11.  All exhibits listed by any other party to this litigation.

12.  All documents identified during discovery in this litigation.

13.  All pleadings filed in the case.

14.  All responses to any Interrogatories and/or Request for Admissions by any Defendant
in this litigation,

15.  All depositions including exhibits.

16.  Any document necessary for impeachment or rebuttal purposes.

Plaintiffs hereby reserve the right to utilize any and all exhibits, documents and/or tangible
things, and/or items identified and/or produced by Defendants or any other parties to this action,
whether or not they have been dismissed from the instant action at the time of trial of this matter.

Plaintiffs reserve the right to object to any and all exhibits offered by any other party until
such time that they are admitted.

Defendants hereby reserve the right to utilize any and all exhibits, documents and/or tangible
things, and/or items identified and/or produced by Plaintiff.

Defendants stipulate to the authenticity of the medical records and bills (invoices), but not to
the treatment or amounts of bills as being reasonable, necessary, or customary within the Las Vegas
community.

6. OBJECTIONS TO EXHIBITS

The parties reserve the right to object to exhibits. The parties have agreed Lo reserve any such
objections until the time of trial.
Further, the parties agree that each day the parties will meet and confer regarding the exhibits

to be presented the following day at trial.
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PLAINTIFFS’ LIST OF WITNESSES

Fact Witnesses

Jack Chernikoff

Elaine Chernikoff

Neil Chernikoff

Kathy Stanley

PMK for First Transit Services
Jay Farrales

Sue Joseph

Allyn Keller

Scott MceCartney

Officer A. Beza, Badge # 8724
Czarina Mendez

Daniel Lingamefelter, DO

Expert Witnesses:

1.

2. The issues of law raised by Defendants at trial.

Kenneth A. Stein, MD

Carl M. Berkowitz, PH.D. PE., AICP

CONTESTED ISSUES OF LAW

The issues raised in Plaintiff’s Complaint and Plaintiff’s Motions in Limine.

ESTIMATED TIME OF TRIAL.

The parties anticipate this trial to last 10-14 days.
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OTHER MATTERS,

None at this time.

DATED this | ! day of June, 2013

TETO00

000131

CLOWARD HICKS & BRASIER, PLLC

= _,f”“"’-.m_——'-"/ "ﬁ'"ﬂ if)r'z L

BENJAMIN P. CLOWARD. ESQ. ﬁ*’/—

Nevada Bar No. 11087
721 South 6" Street

Las Vepgas, Nevada 89101
Attorneys for Plaintifts
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify
BRASIER, PLLC and that on the l!i day

MEMORANDUM o be served as follows:

000132

t I am an employee of CLOWARD HICKS &

015, I caused the PLAINTIFFS’ PRE-TRIAL

[] by placing a true and correct copy of the same to be deposited for mailing in the U.S.
Mail at Las Vegas, Nevada, enclosed in a sealed envelope upon which first class

postage was fully prepaid; and/or

[ ] pursuant to EDCR 7.26, by sending it via facsimile; and/or

[X] pursuant to N.E.F.C.R. 9 by serving it via electronic service

to the attorneys listed below:

Leann Sanders, Esq.

Shirley Blazich, Esqg.
ALVERSON, TAYLOR,
MORTENSEN & SANDERS
7401 W. Charleston Blvd.
Las Vegas, Nevada 89117
Fax (702) 385-7000
Attorneys for Defendants

i’\ /J

W&e of the CLOWARD HICKS & BRASIER, PLLC
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DISTRICT COURT 06/28/2015 12:26:16 PM
CLARK COUNTY, NEVADA *
1 % i. Muw——
2 CLERK OF THE COURT
ESTATE OF HARVEY CHERNIKOFF,
3 Plaintiff(s),
CASENO. A682726
4] vs. DEPTNO. 23
S FIRST TRANSIST INC.,
6
Defendant(s),
7 /
8 THIRD ORDER RE-SETTING CIVIL JURY TRIAL and C)_iLENDAR CALL
9
10 IT IS HEREBY ORDERED that:
11 The trial date previously set in this matter for June 29, 2015, and all dates
12

associated therewith are hereby VACATED; and

IT IS FURTHER ORDERED that:

RN

o ™
=) 14 ™
a) —
5 15 A. The above entitled case is set to be tried for seven days to begin on Monday, S
W s
16 July 13, 2015 at 1:00 pm.
a [T} §7 B. A Calendar Call will be held on Tuesday, June 23, 2015 at 11:00 a.m.
=
W o~ w
I.EI.I f_': A8|| Trial Counsel (and any party in proper person) must appear. Trial Counsel must appear at the
'E) L
-— ;
E =2 :3:9 calendar call and bring the following:
S\ a’ (1) Typed exhibit lists and exhibits;
21 (2) Original, certified, unopened depositions;
(3) List of equipment needed for trial;
22
23 C. The Pre-trial Memorandum must be filed no later than July 3, 2015, with a
24 || courtesy copy delivered to chambers. EDCR 2.67 must be complied with.
25 D. All discovery deadlines, deadlines for filing dispositive motions and motions to
26 || amend the pleadings or add parties are controlled by the previously issued Scheduling Order
27| and/or any amendments or subsequent orders.
28
STEFANY A. MILEY
D4STRICT JUDGE
DEPARTMENT TWENTY THREE

LAS VEGAS NV 891012408 fl_
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STEFANY A. MILEY
DISTRICT JUDGE

DEPARTMENT TWENTY THREE
LAS VEGAS NV 881012408

000134

E. All motions in limine must be in writing and set for a hearing no later than 30 days
prior to Trial. All pretrial motions shall be heard and decided no later than 15 days before the
date scheduled for trial.

F. Stipulations to continue a trial date will not be considered by the Court. Pursuant to
EDCR 2.35, a motion to continue trial due to any discovery issues or deadlines must be made
before the Discovery Commissioner.

G. Orders shortening time will not be signed except in extreme emergencies.

AN UPCOMING TRIAL DATE IS NOT AN EXTREME EMERGENCY

Failure of the designated trial attorney or any party appearing in proper person to appear
for any court appearances or to comply with this Order shall result in any of the following:

(1) dismissal of the action (2) default judgment; (3) monetary sanctions; (4) vacation of trial
date; and/or any other appropriate remedy or sanction.

Counsel must advise the Court immediately when the case settles or is otherwise
resolved prior to trial. A stipulation which terminates a case by dismissal shall indicate
whether a Scheduling Order has been filed and, if a trial date has been set, the date of that trial.

DATED: June 25, 2015.

HONORABLE STEFANY A. MILEY
DISTRICT COURT JUDGE

CERTIFICATE OF SERVICE

[ hereby certify that on or about the date signed, a copy of this Order was electronically served
and/or placed in the attorney’s folders maintained by the Clerk of the Court and/or transmitted
via facsimile and/or mailed, postage prepaid, by United States mail to the proper parties as

follows: Benjamin P. Cloward, Esq. at (702) 444-4455 and/to Leann S s, Esq. at
(702) 385-7000.
By:

Carmen Alper
Judicial Executive Assistant
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ESV%RSGN, TAYLOR, (ﬂﬁ- b s

MORTENSEN & SANDERS CLERK OF THE COURT
LEANN SANDERS, ESQ.

Nevada Bar No. 000390

KIMBERLEY HYSON, ESQ.

Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000
efile@alversontaylor.com
Attorneys for Defendants
DISTRICT COURT

CLARK COUNTY, NEVADA

*

CASE NO. A-13-682726-C
DEPT. NO. XX

JACK CHERNIKOFF and ELAINE CHERNIKOFF,
Plaintiffs,
Vs,

FIRST TRANSIT, INC.; JAY FARRALES; DOES 1-
10, and ROES 1-10, inclusive,

)
)
)
)
)
)
)
)
)
Defendants. ;

NOTICE OF ENTRY OF STIPULATION AND ORDER TO DISMISS PLAINTIFES®
CLAIM FOR FUNERAL EXPENSES

TO: ALL PARTIES AND THEIR COUNSEL OF RECORD:

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on the 29th day
of June, 2015, the Court entered a Stipulation and Order to Dismiss Plaintiffs’ Claim for
Funeral Expenses in the above-entitled action.

i
H

m

1 LS# 19969

35
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ALVERSON, TAYL(%&;[QIQQH' ENSEN & SANDERS

EAWYERS
0 WEST CHARLESTON BOULEVARD

LAS VEGAS, MEYADA SHI7-040

{ THREY BT

(B ]

fai

i.""‘. copy of said Stipuiaﬁnn and Order 15 attached hereto.

: 5. ESQ.
Nwarja Bar No. {}!}939{}
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W, Charleston Boulevard
Las Vegas, NV 89117-1401
{(702) 384-7000

Attorneys for Defendants

i
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Pursuant to Administrative Ovder 14-2, 1 hereby certily that on this ;é{_iﬂda;.- of June,
2015, 1 did cause a true and correct copy of the above and foregoing NOTICE OF ENTRY OF

STIPULATION AND ORDER TO DISMISS PLAINTIFFS' CLAIM FOR FUNERAL

referenced matter,

RICHARD HARRIS LAW FIRM
801 S, Fourth Streel
Las Vegas, NV 89101

Charles H. Allen. Esy.
CHARLES ALLEN LAW FIRM
950} East Paces Ferry Road

NE Suite 1625

Atlanta, GA 30326

Benjamin P Cloward, Esq.
CLOWARD HICKS & BRASIER
721 8. Sixth Street

Las Vegas, NV 89101

Attornevs for Plainiffs

EXPENSES 1o be e-filed and e-served through the Eighth Judicial District Court EFP system
pursuant to the Electronie Filing and Service Order entered on the Cowrt’s docket in the above-

An emplovee of

ALVERSON, TAYLOR, MORTENSEN & SANDERS

L oY

Lid
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EAS VELAS, NEVADA B9 17-1401

103} 384-7060

0001

AFFIRMATION

Pursuant to N.R.S. 2398030

The undersigned does hereby affirm that the preceding NOTICE OF ENTRY OF
STIPULATION AND ORDER TO DISMISS PLAINTIFFS' CLAIM FOR FUNERAL

EXPENSES filed in District Court Case No, A-13-682726-C

X Does not contain the social security number of any person.

OR-
Comtains the social security number of a person as required by:
A. A specific state or federal law, to wit:
[insert specific law]
“0r=

B. For the administration of a public program or for an application
for a federal or state grant.

DATED this 2uft_. day of June, 2015.

ALVERSON, TAYLOR, MORTENSEN & SANDERS

By el L)

LEANN SANDERS, ESQ. 7
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
MNevada Bar No.; 11611

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Attorneys for Defendants

f:leann. grpteasesy 1 9969 pleadingsisas dismiss funeral expenses claim-neo.doc

4 L5419969
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W OR?G\NAL ~ Electronically Filed &

06/29/2015 03:41:50 PM

i ;;.gﬂ..:..._

CLERK OF THE COURT

SAO

ALVERSON, TAYLOR,

MORTENSEN & SANDERS

LEANN SANDERS, ESQ.

Nevada Bar No. 000390

SHIRLEY BLAZICH, ESQ.

Mevada Bar No, 008378

7401 W. Charleston Boulevard

Las Vegas. Nevada 89117

(702) 384-7000

Altorneys for Defendants
DISTRICT COURT

CLARK COUNTY, NEVADA

L L ]

JACK CHERNIKOFF and ELAINE CHERNIKOFF, CASE NO. A-13-682726-C
DEPT. NO, XX

Plaintiffs,
Vs,

FIRST TRANSIT, INC.; JAY FARRALES: DOES 1-
10, and ROES 1-10. inclusive.

)
)
)
)
)
)
)
)
}
Defendants. )
)

STIPULATION AND ORDER TO DISMISS PLAINTIFES’
CLAIM FOR FUNERAL EXPENSES

I'T IS HEREBY STIPULATED AND AGREED. by and between the partics herelo, by

and through their counsel of record that Plaintiffs” claim for funeral damages be dismissed
111

{1/

it

[t

1!

i

£

LS#19969
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Chernikoff v. First Transit. et al.
CASE NO. A-13-682726-C
DEPT. NO. XXl

from this matler without prejudice, the parties each to bear their own costs.

DATED this 23@ndayof  “TunE .2015.

ALVERSON, TAYLOR, MORTENSEN & SANDERS

Hfg !
“RS-ESO.,

Nevada Bar No. 000350

SHIRLEY BLAZICH, ESQ.

Nevada Bar No. 008378

7401 W. Charleston Boulevard

Las Vegas, NV 89117-1401

(702) 384-7000

Atlorneys for Defendants

%,é:‘"
DATED me < day of . WAL . 2015.

By = » /)/I/

RICHARD HARRIS LAW FIRM
301 5. Fourth Street
Las Vegas. NV 89101

Charles H. Allen, Esq.

CHARLES ALLEN LAW FIRM

191 Peachtree Street N.W., Suite 3300
Atlanta, GA 30303

Benjamin P. Cloward, Esg.
CLOWARD HICKS & BRASIER
721 8. Sixth Street

Las Vegas, NV 89101

Attorneys for Plaintiffs

L5#149909

000140

000140



T¥T000
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T WEST CIHARLESTON BOULEVARD
LAS VEGAR XEVADA 891171403

{TUZ) 354 T

Chernikoff v. First Transii, et al.
CASE NO, A-13-682726-C
DEPT, NO. XXHI

ORDER

IT IS SO ORDERED.

DATED and DONE this igd;y of fb\“\i".':ms.

[,

COURT JUDGE =

Submitted by:
JUDGE STEFANY A. MILEY
ALVERSON, TAYLOR. MORTENSEN
& SANDERS

SHIRLEY BLAZICH. ESQ.
Nevada Bar No. 008378

7401 W, Charleston Boulevard
Las Vegas, Nevada 89117
(702) 384-7000

Attomeys for Defendants

000141
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AFFIRMATION

Pursuant to NS, 239B.030

The undersigned does hereby affirm that the preceding STIPULATION AND ORDER
TO DISMISS PLAINTIFFS' CLAIM FOR FUNERAL EXPENSES filed in District Court

Case No, A-13-682726-C
X Does nol contain the social security number of any person.

-OR-
—  Contains the social security number of a person as required by:
A, A specific state or federul law, to wit:
[Insert specific law]

-0r-

B. For the administration of a public program or for an application
for a federal or state grant.

DATED this 23 day of __ thosls . 2015.

ALVERSON, TAYLOR, MORTENSEN & SANDERS

™
il
i L/ ﬂ b oA

By~ -*J"/ ool o e
LEANN EANDL E:bQ
Nevada Bar No. 000390
SHIRLEY BLAZICH. ESQ.
Nevada Bar No. 008378
7401 W, Charleston Boulevard
Las Vegas. Nevada 89117
Attorneys for Defendants

nileann.grpienses) FOUGRplendingsisao dismiss funeral expenses claim.doe

LS# 19969
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NEOQJ L ﬂ )
ALVERSON, TAYLOR, Cﬁz— 3

MORTENSEN & SANDERS CLERK OF THE COURT
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ).
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000
efile@alversontaylor.com
Alttorneys for Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA

.

CASE NO. A-13-682726-C
DEPT. NO. XXIII

JACK CHERNIKOFF and ELAINE CHERNIKOFF,
Plaintiffs,
VS.

FIRST TRANSIT, INC.; JAY FARRALES; DOES 1-
10, and ROES 1-10, inclusive,

)
)
)
)
)
)
)
)
)
Defendants, %

NOTICE OF ENTRY OF ORDER DENYING

DEFENDANTS MOTION TO STRIKE PLAINTIFFS’ PASSENGER
TRANSPORTATION EXPERT. CARL BERKOWITZ, PH.D.

PLEASE TAKE NOTICE that on the 4th day of September, 2015, the Court entered an

Order in the above-entitled action.
vy
iy
I

I/

1 LS#19969

000143

A3

000143



ALVERSON, Tﬁ‘r’lJ!g:I-TQ?JQITENSEN & SANDERS

LAWYERS
T WEST CHARLESTON BOULEVARD

LAY VEGAS NEV AL 391 £7-14H
(782 384-Touk

(=21

LA = = B |

000144

A copy ol said Order 18 atlached hereto.

DATED this &0 day of September. 2015,

ALVERSON, TAYLOR. MORTENSEN & SANDERS

Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, NV 89117-1401
(702) 384-7000

Attorneys tor Defendants

2 LS#19969
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CERTIFICATE OF SERVICE

Pursuant to Admimistrative Order 14-2. | hereby certify that on this

________________ day of
September, 2015. 1 did cause a true and correct copy of the above and foregoing NOTICE OF
ENTRY OF ORDER DENYING DEFENDANTS MOTION TO STRIKE PLAINTIFFS
PASSENGER TRANSPORTATION EXPERT, CARL BERKOWITZ, PH.D. 10 be e-filed

and e-served through the Eighth Judicial District Court EFP system pursuant o the Electronic

Filing and Service Order entered on the Court’s docket in the above-referenced matier.

RICHARD HARRIS LAW FIRM
801 5. Fourth Streel
Las Vegas, NV 89101

Charles H. Allen, Esqg.

CHARLES ALLEN LAW FIRM
950 ast Paces Ferry Road

NE Suite 1625

Atlanta, GA 30326

Benjamin P. Cloward, Esq.
CLOWARD HICKS & BRASIER
721 S. Sixth Street

Las Vegas, NV 89101

Attornevs for Plaintffs

Proomansudmick

An emplovee of
ALVERSON. TAYLOR, MORTENSEN & SANDERS

3 LS 19960
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AFFIRMATION

Pursaant to NR.S, 230B.63¢0

The undersigned does hereby affirm that the preceding NOTICE OF ENTRY OF
ORDER DENYING DEFENDANTS MOTION _TO STRIKE  PLAINTIFFS

PASSENGER TRANSPORTATION EXPERT, CARL BERKOWITZ, PH.D. filed in

District Court Case No., A-13-682726-C

X Does not contain the social security number of any person.

-OR-
Contains the social security number of a person as required by:
A. A specilic state or federal law. to wit:
| Insert specific law]
-or-

B. For the adiministration of a public program or for an application
for a federal or state grant.

..... e

.#-M-.

T eremreren \‘ A AT O
e mﬁni RSESOS

Nevada Bar Mo, 0003090

KIMBERLEY HYSON, ESQ.

Nevada Bar No.: 11611

7401 W, Charleston Boulevard

Las Vegas, Nevada 89117

Attorneyvs for Defendants

neleann, prpteasesi 1 90 pleadingsorder denying defs mot to stirike berkowitz-neo.doc
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ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611
7401 W, Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000

ve lor.com

Attorneys for Defendants

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

LL

JACK CHERNIKOFF and ELAINE CHERNIKOFF, CASE NO. A-13-682726-C
DEPT. NO. XXIlI

Plaintiffs,
VS.

FIRST TRANSIT, INC.; JAY FARRALES: DOES |-
10, and ROES 1-10, inclusive,

)
)
)
)
)
)
)
)
)
Defendants. ;‘

ORDER DENYING DEFENDANTS MOTION TO ST PLAINTIFFS’ PASSENGER

TRANSPORTATION EXPERT, CARL BERK(Q s PH.D.

WHEREAS Defendants First Transit, Inc. and Jay Farrales’ Motion to Strike Plaintiffs’
Passenger Transportation expert, Carl Berkowitz, PhD. came for hearing before the Honorable
Stefany Miley on Tuesday, June 30, 2015 at 9:30 a.m. with Plaintiffs JACK AND ELAINE
CHERNIKOFF appearing through their counsel of record BENJAMIN CLOWARD, ESQ. of
CLOWARD HICKS & BRASIER; and Defendants FIRST TRANSIT, INC. and JAY
FARRALES, appearing through their counsel of record, KIMBERLEY HYSON, ESQ., of the

1 LS#19969
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law firm of ALVERSON, TAYLOR., MORTENSEN AND SANDERS: and with the Coun
having reviewed the pleadings and having heard oral arguments, rules as follows:

IT IS HEREBY ORDERED, ADJUDICATED AND DECREED that Delendants
First Transit, Inc. and Jay Farrales’ Motion to Strike Plaimtiffs’ Passenger Transponation expert.

Carl Berkowitz, Php. is hereby DENIED

A2

e
W
Dated this 2 day ofsqﬁwkf‘e’\ 2015

Submitted by:

ALVERSON, TAYLOR,
MORTENSEN & SANDERS

-

JUDGE STEFANY A. MILEY

‘I'!n:i_:..- \\
LEANN SANDERS, ESQu. . —
Nevadd Bar No. 000390
KIMBERLEY HYSON. ESQ.
Nevada Bar No.: 11611

7401 W, Charleston Boulevard

Las Vegas. NV 89117-1401
Attorneys for Delfendants

APPROVE Ii l_ FORM AND CONTENT:

Bv:

V4
Benjamin P. Cloward, Esq.
CLOWARD HICKS & BRASIER
721 8. Sixth Sweet
Las Vegas, NV 89101

Attorneys for Pluinifis

e

I
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AFFIRMATION

Puarsuant to N.R.S. 239B.030

The undersigned does hereby affirm that the preceding ORDER DENYING

DEFENDANTS MOTION TO STRIKE PLAINTIFFS® PASSENGER TRANSPORTATION
EXPERT, CARL BERKOWITZ, PH.D. filed in District Court Case No. A-13-682726-('

X Does not contain the social security number of any person.

-OR-

Contains the social security number of a person as required by:

A. A specific stute or federal law, to wit:
{Insert specific law]
-or-

B. For the administration of a public program or for an application
for a federal or siate grant.

P ]

241
DATED this 27" \day of X £

o N
SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W, Charleston Boulevard
Las Vegas, Nevada 89117
Altorneys lor Defendanls

Nileann grp\C ASES 996D pleadings Order denying defs mot to strike berkowitz.doc
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ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000

CLERK OF THE COURT

efile(@alversontaylor.com
Attorneys for Defendants
DISTRICT COURT
CLARK COUNTY, NEVADA

ok

JACK CHERNIKOFF and ELAINE CHERNIKOFF, CASE NO. A-13-682726-C

DEPT. NO. XXIII
Plaintiffs,

VE.

FIRST TRANSIT, INC.; JAY FARRALES; DOES |-
10, and ROES 1-10, inclusive,

Defendants.

Tt et T e i it i i i g i

NOTICE OF ENTRY OF ORDER GRANTING IN PART AND DENYING IN PART
DEFENDANTS FIRST TRANSIT, INC. AND JAY FARRALES’ MOTION IN LIMINE

NO.1 TO EXCLUDE ITEMS PRODUCED BY PLAINTIFFS AFTER TﬁE CLOSE OF_ OF
DISCOVERY

PLEASE TAKE NOTICE that on the 4th day of September, 2015, the Court entered an
Order in the above-entitled action.
I
1

1
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A copy of said Order is attached hereto.

DATED this &4~ day of September, 2015,
ALVERSON. TAYLOR, MORTENSEN & SANDERS

TN S it
“LEANN SANDERS, ESQ.

Nevada Bar No. 800390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard

Las Vegas, NV 89117-1401

(702) 384-7000

Attorneys for Defendants
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CERTIFICATE OF SERVICE

Pursuant to Administrative Order 14-2. | hereby certify that on this .&% day of
September, 2015, 1 did cause a true and correct copy of the above and foregoing NOTICE OF
ENTRY OF ORDER GRANTING IN PART AND DENYING IN PART DEFENDANTS
FIRST TRANSIT, INC. AND JAY FARRALES' MOTION IN LIMINE NO.1 TO
EXCLUDE ITEMS PRODUCED BY PLAINTIFFS AFTER THE CLOSE OF
DISCOVERY 10 be e-filed and e-served through the Eighth Judicial District Court EFP svsiem
pursuant 1o the Electronic Filing and Service Order entered on the Court’s docket in the above-
referenced matter.

RICHARD HARRIS LAW FIRM
801 5. Fourth Street
Las Vegas, NV 89101

Charles H. Allen, Esq.
CHARLES ALLEN LAW FIRM
950 East Paces Ferry Road

NE Suite 1625

Atlanta, GA 30326

Benjamin P. Cloward, Esq.
CLOWARD HICKS & BRASIER
721 S. Sixth Street

Las Vegas, NV 89101

Attorneys for Plaintiffs

....... Qosomane Hedurige

An employee of
ALVERSON, TAYLOR. MORTENSEN & SANDERS

Led

LS# 1990y

000152

000152



T WEST CHARLESTON BOVLEYARD
EAS VEGAS. NEVADA 321170401

ALVERSON, TAYLGSTOOBRTENSEN & SANDERS
LAWYERS

(7052) 38411000

13

=TS T =

AFFIRMATION

Pursuant to NR.S. 23984030

The undersigned does hereby affinm that the preceding NOTICE OF ENTRY OF
ORDER GRANTING IN PART AND DENYING IN PART DEFENDANTS FIRST
TRANSIT, INC. AND JAY FARRALES' MOTION IN LIMINE NO.I TO EXCLUDE
ITEMS PRODUCED BY PLAINTIFFS AFTER THE CLOSE OF DISCOVERY filed in
Distriet Court Case No. A-13-682726-C

X Does not contain the social security number of anv person.

-OR-

Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:
|Insert speeific law]
-0r-

B. For the administration of a public program or for an application
for a federal or state grant,

DATED this_&¢hy _day of September. 2015,

ALVERSON. TAYLOR, MORTENSEN & SANDERS
#ﬂ::.
By - Y 7
B T S AT e
" LEANNSANDERS, ESO.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Mevada Bar No.: 11611
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Attorneys for Defendanis

nilenn.grpheasest 19969 pleadingsionder granting-denying defs mil #1-nea.doc
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Electronically Filed
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CLERK OF THE COURT

ORDR

ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390

KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000
efile(@alversontaylor.com
Attorneys for Defendants
DISTRICT COURT

CLARK COUNTY, NEVADA

L2

JACK CHERNIKOFF and ELAINE CHERNIKOFF,

CASENO. A-13-682726-C
DEPT. NO. XXIll

Plaintiffs,
s,

FIRST TRANSIT, INC.; JAY FARRALES; DOES |-
10, and ROES [-10, inclusive,

Defendants.

T S St St St Vit Vvt St et Vg gt

WHEREAS Defendants First Transit, Inc. and Jay Farrales’ Motion in Limine No. 1 to
Exclude Items Produced by Plaintiffs After the Close of Discovery came for hearing before the
Honorable Stefany Miley on Tuesday, June 30, 2015 at 9:30 a.m. with Plaintiffs JACK AND
ELAINE CHERNIKOFF appearing through their counsel of record BENJAMIN CLOWARD,
ESQ. of CLOWARD HICKS & BRASIER; and Defendants FIRST TRANSIT, INC. and JAY

FARRALES, appearing through their counsel of record, KIMBERLEY HYSON, ESQ., of the

1 L3R 19969
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law firm of Alverson. Taylor, Mortensen and Sanders: and with the Coun having reviewed the
pleadings and having heard oral arguments, rules as follows:

IT IS HEREBY ORDERED, ADJUDICATED AND DECREED that Defendants
First Transit. Inc. and Jay Farrales’ Motion in Limine No. 1 to Exclude Items Produced by
Plaintiffs After the Close of Discovery is hereby GRANTED IN PART AND DENIED IN
PART. Specifically, the Court GRANTS the Motion to exclude Harvey ChernikolI™s eudogy.
The Court DENIES the Motion Lo exclude all photographs of Harvey Chernikoff. However, the
Court limits Plaintiffs to a maximum of fifieen (15) photographs of Harvey Chernikoff at trial.
Plaintiffs are lo notify Defendants of which photographs they intend 1o use at trial no later than

Monday, July 6. 201 5.

Dated this __Z_h_q:\ay of W L@\ L2015

H 4
T DISTRICT COURT JUDGE
Submitted by: /4
1 JUDGE STEFANY A. MILEY

ALVERSON. TAYLOR,
TENSEN & SANDERS

, N
LEANN/SANDERS, ESQ.
Nevada Bar No, 00039)

KIMBERLEY HYSON, ESQ.
WNevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, NV 89117-1401
Attorneys for Defendants

e

APPROVE FORM AND CONTENT:

By:
= (g

Benjamin P. Cloward. Esg.
CLOWARD HICKS & BRASIER
721 8. Sixth Street
Las Vegas, NV 89101
Atrorneys for Plaintiffs
2 15519960
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AFFIRMATION

Pursuant to N.R.S. 2391.020

The undersigned does hereby affirm that the preceding ORDER GRANTING IN
PART AND DENYING IN PART DEFENDANTS FIRST TRANSIT, INC. AND JAY

FARRALES' MOTION IN LIMINE NO.I TO EXCLUDE ITEMS PRODUCED BY
PLAINTIFFS AFTER THE CLOSE OF DISCOVERY filed in District Court Case No. A-
13-682726-C

X_.. Does noi contain the social security number of any person.

-OR-

Contains the social security number of a person as required by:

Al A specific state or federal law, 1o wit:
|Insert specific law]
-or-
B. For the administration of a public program or for an application

for a federal or state grant.

a4 . -
DATED this 27" day of @'I;L%;zd 4= 2015,

ALVERSON, TAYLOR. MORTENSEN & SANDERS

%

%H\ P

T HEANN SANDERS, ESQ.
NevadiBar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611
7401 W, Charleston Boulevard
Las Vegas. Nevada 89117
Attorneys for Defendants

Nideann.grptC ASES 9969 pleadingstorder granting-denying dels mil #1.doc
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ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000
efilef@alversontaylor.com
Attorneys for Defendants

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

ok

JACK CHERNIKOFF and ELAINE CHERNIKOFF, CASE NO. A-13-682726-C

DEPT. NO. XXIII
Plaintiffs,

V3.

FIRST TRANSIT, INC.; JAY FARRALES: DOES 1-
10, and ROES 1-10, inclusive,

Defendants.

T S Nt T it et g gt Vo i it

NOTICE OF ENTRY OF ORDER GRANTING IN PART AND DENYING IN PART
DEFENDANTS FIRST TRANSIT, INC. AND JAY FARRALES’ MOTION IN LIMINE
NO. 2 TO EXCLUDE POST-JULY 2011 POLICY DOCUMENTS AND ANY
REFERENCES OR TESTIMONY RELATED THERETO

PLEASE TAKE NOTICE that on the 4th day of September, 2015, the Court entered an
Order in the above-entitled action.
I
11

tHd
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A copy of said Order is attached hereto,

%

DATED this Qp"_}g day of September, 2015,

ALVERSON, TAYLOR. MORTENSEN & SANDERS

5’»”5\ 3
Ba ./ 17 Ay .

. LEANN SANDERS, ESOQ.

“-Névada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611
7401 W. Charleston Boulevard
Las Vegas, NV 89117-1401
(702) 384-7000
Altorneys for Defendanis

I=d
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CERTIFICATE OF SERVICE 84 _ﬁ
day of

Pursuant to Administrative Order 14-2. 1 hereby certify that on this |
September, 2015, 1 did cause a true and correct copy of the above and foregoing NOTICE OF
ENTRY OF ORDER GRANTING IN PART AND DENYING IN PART DEFENDANTS

FIRST TRANSIT, INC. AND JAY FARRALES' MOTION IN LIMINE NO. 2 TO

EXCLUDE POST-JULY 2011 POLICY DOCUMENTS AND ANY REFERENCES OR
TESTIMONY RELATED THERETO to be e-filed and e-served through the Eighth Judicial

District Court EFP system pursuant to the Electronic Filing and Service Order entered on the
Court’s docket in the above-referenced matter.

RICHARI HARRIS LAW FIRM
801 S. Fourth Street
Las Vegas, NV 89101

Charles H. Allen, sq.
CHARLES ALLEN LAW FIRM
950 East Paces Ferry Road

NE Suite 1625

Atlanta, GA 30326

Benjamin P, Cloward, Esqg.
CLOWARD HICKS & BRASIER
721 S. Sixth Street

Las Vegas, NV 89101

Attarnevs for Plaintiffs

An employee of
ALVERSON, TAYLOR. MORTENSEN & SANDERS

3 1.S# 19969
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AFFIRMATION

Pursuant to NS, 2398.034

The undersigned does hereby affirm that the preceding NOTICE OF ENTRY OF
ORDER _GRANTING IN PART AND DENYING IN PART DEFENDANTS FIRST
TRANSIT, INC. AND JAY FARRALES' MOTION IN LIMINE NO. 2 TO EXCLUDE
POST-JULY 2011 POLICY DOCUMENTS AND ANY REFERENCES OR TESTIMONY
RELATED THERETO filed in District Court Case No. A-13-682726-C

_X__ Does not contain the social security number of any person.

-OR-
Contains the social security number of a person as required by:
A. A specific state or federal law, to wit:
Hinsert specifie law]
=0r=

B. For the administration of a public program or for an application
for a federal or state grant.

DATED this é% day of September, 2015.
ALVERSON. TAYLOR, MORTENSEN & SANDERS

¥ %

e R

i
!

_r.f

oY ol ¥ S

LEANN SANDERS. 15Q.
Mevada Bar No, 000390
KIMBERLEY HYSON. ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Attorneys for Defendanis

nilewin grpieases  ¥epleadingsorder granting-denying defs mil #2-neo.doc
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Electronically Filed
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ORDR Q%- b
ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
KIMBERLEY HYSON, ESQ.
Nevada Bar No.: 11611

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
Telephone: (702) 384-7000
Facsimile: &02) 385-7000
efile@alversontaylor.com
Attorneys for Defendants

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

Ll

JACK CHERNIKOFF and ELAINE CHERNIKOFF, CASE NO. A-13-682726-C

DEPT. NO. XXIII
Plaintiffs,

Vs,

FIRST TRANSIT, INC.; JAY FARRALES; DOES |-
10, and ROES 1-10, inclusive,

)
)
)
)
)
)
)
)
)
Defendants. ;

o NG IN PAR ENYIN ART D DANTS F

ORDER GRANTING IN PART AND DENVING IN PART DEFENDANTS FIRST
TRANSIT, INC. AND JAY FARRALES’ MOTION IN LIMINE NO.2 TQO EXCLUDE

POST-JULY 2011 POLICY DOCUMENTS AND ANY REFERENCES OR TESTIMO

WHEREAS Defendants First Transit, Inc. and Jay Farrales’ Motion in Limine No. 2 To
Exclude Post-July 2011 Policy Documents and Any References or Testimony Related Thereto
came for hearing before the Honorable Stefany Miley on Tuesday, June 30, 2015 at 9:30 a.m.
with Plaintiffs JACK AND ELAINE CHERNIKOFF appearing through their counsel of record
BENJAMIN CLOWARD, ESQ. of CLOWARD HICKS & BRASIER, and Defendants FIRST

TRANSIT, INC. and JAY FARRALES, appearing through their counsel of record,
1 LS#19969
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KIMBERLEY HYSON. ESQ.. of the law firm of ALVERSON. TAYLOR. MORTENSEN
AND SANDERS: and with the Court having reviewed the pleadings and having heard oral
arguments, rules as follows:

IT IS HEREBY ORDERED, ADJUDICATED AND DECREED that Defendants
First Transit, Inc. and Jay Farrales’ Motion in Limine No. 2 To Exclude Post-July 2011 Policy
Documents and Any References or Testimony Related Thereto is herebv GRANTED IN
PART AND DENIED IN PART, Specifically. the Court GRANTS Defendants” Motion as to
any post July. 2011 employment documents for Defendant Jay Farrales. The Court also
GRANTS Defendants™ Motion as to First Transit, Inc.’s 2014 bid w the Regional
‘Transportation Commission. The Court DENIES the Motion as to post-2011 Road Supervisor
Job Description, but hmits examination on this document to examination of Road Supervisor
Scott McCartney’s knowledge of his job description/duties at the time of the July 27, 2011

incident herein.

] et (""_" “““““““ ———
Dated this D(G(iuy of Wi&ﬂms ; -
; .

/
+ s 2 / y
Submitted h}'. ,\ﬁ%&ﬁ STEFANY A WMILEY
ALVERSON, TAYLOR,
MOR; EN & SANDERS

I3

m——
",
.
ey

Nevada Bar No. 000390
KIMBERLEY HYSON. ESQ.
WNevada Bar No.: 11611

7401 W, Charleston Boulevard
Las Vegas, NV 89117-1401
Attorneys for Defendants
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BENJAMIN P. CLOWARD, ESQ. CLERK OF THE COURT
Nevada Bar No. 11087
Utah Bar No. 12336
RICHARD HARRIS LAW FIRM
801 South Fourth Street
Las Vegas, Nevada 89101
Telephone: (702) 385-1400
Facsimile: (702) 385-9408
Attorney for Plaintiff
DISTRICT COURT

CLARK COUNTY, NEVADA

The Estate of HARVEY CHERNIKOFF, CASENOA-13-682726-C
Deceased; by JACK CHERNIKOFF as DEPT. NO. ¥XITII

personal representative, individually and as
heir; ELAINE CHERNIKOFF individually
and as heir, COMPLAINT

Plaintiffs,
Vs, i

FIRST TRANSIT, INC. LAIDLAW
TRANSIT SERVICES, INC dba FIRST
TRANSIT; JAY FARRALES; DOES 1-10,
and ROES 1-10 inclusive,

Defendants.

COMES NOW Plaintiff JACK CHERNIKOFF, personal representative of the Estate of
HARVEY CHERNIKOFF, individually, and as heir, and ELAINE CHERNIKOFF
individually and as heir of the Estate of HARVEY CHERNIKOFF by and through their
attorneys, RICHARD A. HARRIS, ESQ, and BENJAMIN P. CLOWARD, ESQ., of
RICHARD HARRIS LAW FIRM, and for their causes of action against Defendants, and each

of them, allege as follows:
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TRANSIT, were corporations doing business in Las Vegas, Clark County, Nevada.

00po03

PARTIES

1. That at all times relevant to these proceedings, HARVEY CHERNIKOFF,
deceased (hereinafter “HARVEY™) was a resident of Clark County, Nevada.

2. That at all times relevant to these proceedings, Plaintiff, JACK CHERNIKOFF
the personal representative, individually and as heir of the Estate of HARVEY CHERNIKOFF,
was and is a resident of Clark County, Nevada.

3. That at all times relevant to these proceedings, Plaintiff, ELAINE CHERNIKOI'If
individually and as heir of the Estate of HARVEY CHERNIKOFF, was and is a resident of]
Clark County, Nevada.

4. That at all times relevant to these proceedings and upon information and belief,

Defendants, FIRST TRANSIT, INC., LAIDLAW TRANSIT SERVICES, INC dba FIRST

5 That at all times relevant to these proceedings, Defendant JAY FARRALES,
was and is a resident of Clark County, Nevada.

6. That the true names and capacities whether individual, corporate, associate,
partnership or otherwise of the Defendant herein designated as DOES 1-10, inclusive, are
unknown to the Plaintiff who therefore sues said Defendants by such fictitious names. Plaintiff
alleges that Defendant DOE 1 -5 were the actual operator/employee of Defendant and in the
event said Defendants were acting within the course, scope and authority of such agency or
employment, each said Defendant is liable or whose are statutorily or vicariously liable for the
acts and omissions of those person(s) and or entities who caused or contributed to the injuries

and death of HARVEY CHERNIKOFF as described below Plaintiffs further allege that
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Defendants DOES 6-10, are unknown at this time and may be individuals, corporations,
associalions, partnerships, subsidiaries, holding companies, owners, predecessor or successor
entities, joint venturers, parent corporations or related business entities of Defendants,
inclusive, who were acting on behalf of or in concert with, or at the direction of Defendants
and may be responsible for the injurious activities and wrongfully death of the other
Defendants. Plainliffs allege that each named Defendant and Doe Defendant negligently,
willfully, intentionally, recklessly, vicariously, or otherwise, caused, directed, allowed or set in
motion the injurious events and wrongful death set forth herein. Each named and Doe
Defendant is legally responsible for the events and happenings stated in this Complaint, and
thus proximately caused injury, death and damages to Plaintiffs. Plaintifls request leave of the
Court to amend this Complaint to specify the Doe Defendants when their identities become
known. Plaintiff will ask leave of this court to insert the true names and capacities of such
Defendants when the same have been ascertained and will further ask leave to join said
Defendants in these proceedings.

6. That Defendant, JAY FARRALES, was the operator of a certain First Transit
Bus at all times relevant to this action, and at all times relevant hercto, was operating the same
within the course and scope of his employment with Defendants, FIRST TRANSIT, INC,,
LAIDLAW TRANSIT SERVICES, INC dba FIRST TRANSIT.

r 8 That at all times relevant to this action, Defendants, FIRST TRANSIT, INC.
LAIDLAW TRANSIT SERVICES, INC dba FIRST TRANSIT, employed Defendant, JAY
FARRALES

8. All the facts and circumstances that give rise to the subject lawsuit occurred in

Clark County, Nevada,
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9. Plaintiff has found it necessary 1o retain the services of an attorney to prosecute
this action and is therefore entitled to reasonable attorney's fees and costs of suit incurred herein.
FACTS
10.  On or about July 29, 2011, HARVEY who had a mental disability was a
passenger on Defendant FIRST TRANSIT, INC. LAIDLAW TRANSIT SERVICES, INC dba

FIRST TRANSIT.

11.  That while on the bus, Harvey started to eat his lunch and which time he began

choking.
12.  That Harvey died as a result of choking on the food he consumed.
13.  Defendants and each of them knew that HARVEY had a mental disability.
14.  Defendants and each of them failed to assist Farvey as he choked.
15.  Defendants are a common carrier within the meaning of NRS 706.036.
16.  Plaintiff has a disability as defined by NRS 706.361.

17.  Defendants and each of them have a duty to its passengers and to HARVEY
CHERNIKOFF to use the highest degree of care consistent with the mode of conveyance used
and the practical operation of its business as a common carrier by para-transit bus/van.

18.  Plaintiff was a passenger and was a person who, with the actual or implied
consent of the carrier, was a passenger the vehicle at issue.

FIRST CAUSE OF ACTION
NEGLIGENCE

19.  Plaintiff repeats, realleges, and incorporates by reference each and every

allegation contained in the foregoing paragraphs above as if fully set forth herein.
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20.  Defendant, JAY FARRALES, and Defendants, were acling as common carriers
and had a duty to use the highest degree of care to assist Plaintiff while a passenger on the
vehicle at issue, according to the laws of the State of Nevada and as a reasonable and prudent
common carricr would under similar circumstances.

21. Defendant, JAY FARRALES, and Defendants, breached the duty to use the
highest degree of care and act reasonably in this matter when they neglected to take
precautionary measures, including but not limited to, failing to contact emergency services and
assisting Plaintiff while he choked. Defendant JAY FARRALES and Defendants were negligent
and carcless.

22.  The sole and proximate cause of the subject incident was due to the negligent
actions or inactions of the Defendants and Doc Defendant.

23.  That HARVEY CHERNIKOFT s eslate is entitled to special damages for
medical, funeral and burial expenses in an amount according to proof at trial.

24.  From the time of his injuries until his death, HARVEY CHERNIKOFF suffered
intense physical and mental pain, shock and agony all to his damage recoverable by his heirs,
JACK CHERNIKOFF and ELAINE CHERNIKOFF in an amount in excess of TEN
THOUSAND DOLLARS ($10,000.00).

25.  As aproximate result of HARVEY CHERNIKOFF death, Plaintiffs, JACK
CHERNIKOFF and ELAINE CHERNIKOFF, have been deprived of his support and the value
of the accumulations of his estale had he lived his normal life expectancy, all to Plaintiff JACK
CHERNIKOFF and ELAINE CHERNIKOFF , special damage in an amount according to proof

at trial.
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26. HARVEY CHERNIKOFF was a loving and devoted son, and by reason of the
premises, Plaintiffs JACK CHERNIKOFF and ELAINE CHERNIKOFF have suffered extreme
grief and sorrow and have been deprived of his companionship, society, comfort and consortium,
all to their general damage in an amount in excess of TEN THOUSAND DOLLARS
($10,000.00).

27.  Punitive and exemplary damages are warranted in this action as a punishment for
reckless and wanton acts that consciously disregarded the safety of HARVEY CHERNIKOFF, mll
scrve as a deterrent to the Defendants and others for committing the same or similar acts that

endanger the general safety of patrons and the public in an amount in excess of TEN

THOUSAND DOLLARS ($10,000.00).

SECOND CLAIM FOR RELIEF
RESPONDEAT SUPERIOR

28.  Plaintiffs incorporate by this reference each and every paragraph previously made
in this Complaint, as if here fully set forth.

29. Because Defendant JAY FARRALES was acting within the course and scope of
his employment, service or agency, each and every other Defendant is vicariously liable for the
injuries and damages sustained by PlaintifT, alleged herein.

30.  That Defendant JAY FARRALES was acting in the course and scope of his
employment with Defendant FIRST TRANSIT, INC. LAIDLAW TRANSIT SERVICES, INC
dba FIRST TRANSIT and as such, Defendant FIRST TRANSIT, INC. LAIDLAW TRANSIT
SERVICES, INC dba FIRST TRANSIT is responsible for the negligent acts of its employee

under the doctrine of respondent superior.
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31. Whenever it is allcged in this Complaint that a Defendant did any acl or thing, it
is meant that such Defendant’s officers, agents, servants, cmployees, or representatives did such
act or thing and at the time such act or thing was done, it was donc with full authorization or
ratification or such defendant or was done in normal and routine course and scope of business or
with the actual apparent and/or implied authority of such Defendant’s officers, agents servants,
employees, or representatives. Specifically Defendants are liable for the actions of its officers,
agents, servants, employees and representatives.

32.  Plaintiffs, allege that the Defendants, being a large corporation, can only act
through their employees, servants agents, contracts, associates, security personnel, plain clothes
employces, bartenders, porters and others paid directly or indirectly by the Defendants for the
purpose of running the corporate enterprises, to make a profit, and to service their patrons and
invilees.

33.  Plaintiffs, allege that the above-described employees and agents of FIRST
TRANSIT, INC. LAIDLAW TRANSIT SERVICES, INC dba FIRST TRANSIT and other
Defendants were in various positions on the Defendants premises where they, if properly hired,
trained, and supervised, and if properly acting within the scope of their employment, could have
acted rather than omitting to act, in such a manner that they could have taken reasonable action
to prevent the death of HARVEY CHERNIKOFF.

34.  That Defendants breached their duty and negligently, disregarded the safety of
HARVEY CHERNIKOFF, by failing, among other things, to have adequate first aid lraining, to
prevent such an occurrence, by failing to have employees adequately trained or competent

personnel on duty at the time of the incident to respond to the presence of a medical problem, or
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to enforce ruled already in place to prevent HARVEY or others [rom being allowed 1o eat food
on the bus.

35. As a direct and proximate result, Defendants are responsible for the wrongful
death of HARVEY CHERNIKOFT and the special and gencral damages as stated herein.

THIRD CAUSE OF ACTION
NEGLIGENT HIRING, RETENTION AND SUPERVISION

36.  Plaintiffs incorporate by this reference each and every allegation previously made
in this Complaint, as if here fully set forth.

37.  Defendants were negligent in the selection, hiring, training, supervision and/or
retention of JAY FARRALES and Doe Defendants at all times relevant herein.

38.  Defendants knew or reasonably should have known thalt management was
engaging in wrongful protocol, safety and/or supervision of their drivers in {irst aid response of
disabled partics and were unfit for their management position.

39.  Defendants’ management employees engaged in actions including, but not limited
to, lack of establishing a policy, and deficient in directing employees to respond to a medical
emergency of disabled parties causing a hazardous condition.

40. At all material times, Defendants knew or reasonably should have known that the
conduct, acts, or failures to act of management, and the conduct, acts, or failures to act of other
employees or agents of Defendant’s (including Doe and Roe Defendants,) that managed and
supervised directly injured Plaintiff.

4].  Atall material times, Defendants knew or reasonably should have known that the
incidents and conduct of management and other employces described above, would and did

proximately result in the wrongful death of HARVEY CHERNIKOFF, including but not limited
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to, mental anguish and emotional distress.

42. At all material times, Defendants knew, or in the exercise of reasonable care
should have known and could have rcasonably foreseen, that unless Defendants intervened o
protect HARVEY CHERNIKOFF, and or 1o adequately supervise, control, regulate, train,
discipline, and/or otherwise penalize the conduct, acts, and failures to act, and/or terminate the
employment of managers or employees who failed Lo act, such conduct would continue, thereby
subjecting Plaintiffs to injury and severe emotional distress, and would have the effect of
encouraging, ratifying, condemning, exacerbating, increasing, and worsening the conduct, acts,
and failures to act described above.

43, At all times Defendants had the power, ability, authority and duty to intervene,
supervise, train, prohibit, control, regulate, discipline and/or penalize the conduct and/or
terminate the employment of Defendants and other agents or employees described above.

44, That of FIRST TRANSIT, INC. LAIDLAW TRANSIT SERVICES, INC dba
FIRST TRANSIT and other Defendants and each of them, owed duties to HARVEY
CHERNIKOFF 1o exercise reasonable care in hiring, training, retention, supervision and
management of the personnel responsible for safety at the time and place of the events described
above.

45. By their acts and omissions herein, Defendants breached these duties.

46.  Asadirect and proximate result, Defendants are responsible for the wrongful

death of HARVEY CHERNIKOFF and the special and general damages as stated herein,
I
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FOURTH CLAIM FOR RELIEF
PUNITIVE DAMAGES

47.  Plaintiffs incorporate by this reference each and every paragraph previously
made in this Complaint, as if here fully set forth.

48.  Defendants’ actions were wrongful, willful, oppressive, malicious, and done with
the intent to harm Plaintiff or in reckless disregard for PlaintifT. Plaintiff is therefore entitled 1o
an award of punitive damages in amount sufficient to punish and deter the defendants and all
others firm engaging in such conduct.

49.  The acts complained of herein were willfully, unlawfully, violently and maliciously
done by Defendants, and each of them, with a capricious and wanton disregard for the health and
safety of PlaintifT, thereby entitling PlaintifT to exemplary or punitive damages in an amount in
excess of $10,000.00.
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WHERLEFORE, Plaintiffs respectiully pray that Judgment be entered against Defendants,

anwd cach of them, as lollows:

I General damages in an amount of to be proven at the time of trial:
r Medical and incidental expenses incurred and to be incurred:

3. For punitive damages i in an amount in excess of 510,000.00;

. Autorney’s lees and cost of suit: and

3. For such other rehiel as is just and proper.

DATED this 317 day of May, 2013

'“{?H:Wlﬁ LAW FIRM
'/ / )ﬂ_,,_w ..............

By e
BENJAMIN P. CLOWARD, ESQ.
Nevada Bar No. 11087

801 South Fourth Street

l.as Vegas, Nevada 89101

Attorney for Plaintiff
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BENJAMIN P. CLOWARD, ESQ.
Nevada Bar No. 11087
Utah Bar No. 12336
RICHARD HARRIS LAW FIRM
801 South Fourth Street
Las Vegas, Nevada 89101
Telephone: (702) 385-1400
Facsimile: (702) 385-9408
Attorney for Plaintifff

DISTRICT COURT

CLARK COUNTY, NEVADA

The Estate of HARVEY CHERNIKOFF, CASEND, A-13-682726~C
Deceased; by JACK CHERNIKOFF as DEPT. NO. XXIII

personal represenlative, individually and as
heir; ELAINE CHERNIKOFF individually
and as heir, INITIAL APPEARANCE FEE
DISCLOSURE

Plaintiffs,
vs.

FIRST TRANSIT, INC. LAIDLAW
TRANSIT SERVICES, INC dba FIRST
TRANSIT; JAY FARRALES; DOES 1-10,
and ROES 1-10 inclusive,

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fecs arg]

submitted for parties appearing in the above entitled action as indicated below:

The Estate of HARVEY CHERNIKOFF $270.00
JACK CHERNIKOFF £ 30.00
ELAINE CHERNIKOFF $ 30.00
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TOTAL REMITTED: S 330.00

DATED this 317 day of May. 2013

RICHARD HARRIS LAW FIRM

Nevada Bar No. 11087
801 South Fourth Street
Las Vegas, Nevada 89101
Anorney for Plaintifi
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1 1 AFFT 06/11/2013 09:54:24 AM

{1 Richarg Harms Law Firm

2 Benjamin P. Cloward, Esa. -
4 | 8018 4th st mi 5£
| LasVegas, NV 89101
4 | State Bar No.. 11087 CLERK OF THE COURT
& | Atterney(s) for: Piaintifi(s)
! i} DISTRICT COURT
r T CLARK COUNTY NEVADA
1 | Case No. A-13-682726-C
g Dept. No.: XX
'\ The Estate of Harvey Chernikoff, Deceased; by Jack Chernikocc as Bk T KA
10 | personal representative, individuaily and as heir; et al. Date:
il - Plaintiif{s} Time:

. —
Bl -

First Transit, Inc. Laidiaw Transit Services, Inc dba First Transit, et al,
Defendant(s) !

e
[

-l
B

AFFIDAVIT OF SERVICE

i, Kelly Dannan, being duly sworn deposes and says: That at all times hersin affiant was and s 2 citizen of the

=
L]

United States, over 18 years of age, licensed to serve clvil process in ihe State of Nevada under license #604, and

S Tl
- @

net a party o or interasted in the proceeding in which this affidavit is made. The affiant received 1 copy(ies) of the:
| Summons: Comolaint; Civil Cover Sheet; Initial Anpearance Ees Disclosure.on the 7t day of June, 2013 ando
sefved the same on the Fth day of June 2013 at 2:38nm by serving the Defendantis), Eﬂmmm&i@
Transit Services, lng dba First Transit. by personally defivering and iesaving a copy at Bﬂglﬂami_aamn,lhac
| Corporation_Trust. Company. of. Nevada, 311 South Division_Street_Carson_City, Nevada 88703 with
22 Alena Duggan. Administrative Assistant pursuant to NRE 14.020 as a person of suilable age and discretion at

P the above addrass, which address is the address of the ragistered agent as ehown on the current cerificate of

[ CREE ¥ R S
L B = E = ¢

24 || dasignation filed with the Secretary of State

Legal Process Service 105 Mary Sireet Reno. Nevada 89509

25 |
2
26
28 | Mt ALEXANORA SNIFES
30 ' { RS Hotary Public - State of Novada
e § N Aspolmant Recorded in Wathos Counly
LY 1 § OB No: 1148532 - Expires Al 26, 2015
33 ;’ State of Nevada, County of Washoe / \
34 | SUBSCRIBED AND SWORN to before me on this Nt /ﬁ Y/ ¥/
'15 ' 4 .:Ea':lr ﬁ_h‘\ JLIHB 2“13 E i ;' &" et s i f"f\......-
35 f‘_kf'“;‘m. B Affianfi y'ﬁ‘ﬁi‘man‘_k # R-067577
36 !&‘ \J HE\’J/»L/ / Legal Frq_-:;gqé Service wwense # 604
" £ Notar A 7 B \ orkOrdarNo 130465
Notary Publis - Alexandra gnipes B umllmmﬂuﬂiﬁﬂgﬁn 18 HE LB O
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ANSC

ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No, 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378

7401 W. Charleston Boulevard
Las Vepas, Nevada 89117
(702) 384-7000

Attorneys for Defendants

Electronically Filed
06/27/2013 09:02:47 AM

Qi b

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

ko

CASE NO. A-13-682726-C
DEPT. NO. XXIII

The Estate of HARVEY CHERNIKOFF, Deceased:;
by JACK CHERNIKOFF as personal representative,
individually and as heir; ELAINE CHERNIKOFT
individually and as heir,

)
)
)
)
)
Plaintiffs, 3
VE. }

)
FIRST TRANSIT, INC., LAIDLAW TRANSIT )
SERVICES, INC. d/b/a FIRST TRANSIT: JAY ;

)

)

FARRALLES; DOES 1-10, and ROES 1-10, inclusive,
Defendants.

DEFENDANTS FIRST TRANSIT, INC., LAIDLAW TRANSIT SERVICES,
INC., d/b/a FIRST TRANSIT AND JAY FARRALES' ANSWER
TO PLAINTIFFS' COMPLAINT

COML NOW Defendants, FIRST TRANSIT, INC., LAIDLAW TRANSIT SERVICES]
INC., d/b/a FIRST TRANSIT and JAY FARRALES (hereinafter “Answering Defendants”™ on
“Defendants™), by and through their attorncys of record, ALVERSON, TAYLOR|
MORTENSEN & SANDERS, and hereby submit the following answer to Plaintiffs’ Complaing

by admitting, denying, and alleging as follows:
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PARTIES
1. Answering Paragraphs 1, 2, 3, 6 (the first Paragraph 6, on page 2) and 8§ of Plaintiffs’
Complaint, Defendants state that they are without sulfTicient knowledge or information upon
which to base a belief as to the truth of the ailégaliunﬁ contained therein, and upon said ground
deny each and every allegation contained therein,
2. Answering Paragraphs 4, 5 and 6 (the second Paragraph 6, on page 3) of Plaintiffs’
Complaint, Dcfendants admit cach and every allegation conlained thercin.,
3. Answering Paragraph 7 of Plaintiffs’ Complaint, Answering Delendanls admit thal
Defendant, FIRST TRANSIT, INC. employed Defendant, JAY FARRALLES. Answering]
Defendants deny the remaining allegations contained within Paragraph 7 of Plaintiffs®
Complaint.
4.  Answering Paragraph 9 of Plaintiffs’ Complaint, Answering Defendants deny each and
every allegation contained therein,
5. Answering Paragraph 10 of Plaintiffs’ Complaint, Answering Defendants admit that on)
or about July 29, 2011, HARVEY was a passenger on Defendant FIRST TRANSIT, INC. Ag
to the remaining allegations contained within Paragraph 10 of Plaintiffs” Complain|
Defendants state that they are without sufficient knowledge or information upon which to basg
a belief as to the truth of the allegations contained therein, and upon said ground, deny cach
and cvery allegation contained therein.
6.  Answering Paragraphs 11, 12, 13, 14, 16, 17 and 18 of Plaintiffs’ Complaint, Defendants
state that they are without sufficient knowledge or information upon which to base a belief as
1o the truth of the allegations contained therein, and upon said ground, deny each and every

allegation contained therein.
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7. Answering Paragraph 15 of Plaintiffs’ Complaint, Answering Defendants admit each and

every allegation contained therein,

FIRST CAUSE OF ACTION
(Negligence)

8. These Answering Defendants repeat and reallepe their answers to the nllegutimﬂ
contained within Paragraphs 1 through 18 of Plaintiffs’ Complaint, as if the same were morg
fully set forth herein.

9,  Answering Paragraphs 20, 24, 25 and 26 of Plsr_imi_ffs’.{?omplaiut, Defendants state thai
they are without sufficient knowledge or information upon which to base a belief as to the truth
of the allegations contained therein, and upon said ground, deny each and every allegation
contained therein,

10, Answering Paragraphs 21, 22, 23, and 27 of Plaintifts’ Complaint, Defendants deny cachy
and every allegation contained therein.

SECOND CLAIM FOR RELIEF

(Respondeat Superior)

I1.  These Answering Defendants repeat and reallege their answers to the allegations
contained within Paragraphs | through 27 of Plaintiffs’ Complaint, as if the same were morg
fully set forth herein.

12 Answering Paragraphs 29, 30, 31, 32 and 33 of Plaintiffs’ Complaint, Defendants state
that they are without sufficient knowledge or information upon which to base a belief as to thg
truth of the allegations contained therein, and upon said ground, deny each and every allegation
contained therein,

13.  Answering Paragraphs 34 and 35 of Plaintiffs’ Complaint, Defendants deny each and

every allegation contained therein.
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THIRD CAUSE OF ACTION

Negligent Hiring, Retention and Supervision

14,  These Answering Delendants repeal and reallege their answers to the allegations
contained within Paragraphs 1 through 35 of Plaintiffs’ Complaint, as if’ the sume were more
fully set forth herein.

15. Answering Paragraphs 37, 38, 39, 40, 41, 42, 43, 45, 46 of Plaintills’ Complainl,
Defendants deny each and every allegation contained therein.
16.  Answering Paragraph 44 of Plaintiffs’ Complaint, Defendants admit each and every
allegation contained therein.

FOURTH CAUSE OF ACTION

"unitiv
17.  These Answering Defendants repeat and reallege their answers to the allegations
contained within Paragraphs 1 through 46 of Plaintiffs” Complaint, as if the same were morg
fully set forth herein.
138. Answering Paragraphs 48 and 49 of Plaintiffs’ Complaint, Defendants deny cach and
every allegation contained therein.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

Defendants allege that Plaintiffs’ Complaint on file herein fails to state a claim upon
which relief can be granted.

SECOND AFFIRMATIVE DEFENSE

Defendants allege that the damages, if any, were caused in whole or in part, or werg

contributed to by reason of the negligence of the Plaintiffs.
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THIRD AFFIRMATIVE DEFENSE

All risks and dangers involved in the factual situation described in the Complaint werg
apen, obvious, and known to the Plaintiffs and said Plaintiffs voluntarily assumed said risks and
dangers.

FOURTH AFFIRMATIVE DEFENSE

The incident alleged in the Complaint and the resulting damages, if any, to the Plaintiff
were proximately caused or contributed 1o by Plaintiffs’ own negligence, and such negligence
was greater than the alleged negligence of Defendants,

FIFTH AFFIRMATIVE DEFENSE

Defendants allege that the occurrence referred to in the Complaint, and all injuries and
damages, if any, resulting therefrom were caused by the acts or omissions of a third party over
whom Delendants had no control.

SIXTH AFFIRMATIVE DEFENSE

Plaintiffs” claims are time-barred by the applicable statute of limitations.

SEVENTH AFFIRMATIVE DEFENSE

Defendants allege that recovery of unlimited punitive or exemplary damages is barred
because N.R.S. Chapter 42, as amended, denies these Defendants equal protection of the law
under Article Four, Section Twenty of the Nevada Constitution, and the Fourteenth Amendment
to the United States Constitution.

FIGHTH AFFIRMATIVE DEFENSE

Defendants allege that any award of punitive or exemplary damages in this action is
barred as excessive, as the product of hias or passion and/or by proceedings lacking sufficient

guidelines and/or the basic elements of fundamental fairness, under the Due Process Clause of
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the Fourtecenth Amendment to the United States Constitution, and Article One, Section Eight, of
the Nevada Constitution.
NINTH AFFIRMATIVE DEFENSE
Plaintiffs failed to mitigate his damages, il any.

TENTH AFFIRMATIVE DEFENSE

Delendants hereby incorporate by relerence those affirmative defenses enumerated in
Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein. In the event further
investigation or discovery reveals the applicability of any such defenses, Defendants reserve the
right to seek leave of Court to amend their Answer to specifically assert the same. Such defenses
are herein incorporated by referenced for the specific purpose of not waiving the same.

ELEVENTH AFFIRMATIVE DEFENSE

Pursuant to NRCP 11, as amended, all possible Affirmative Defenses may not have been
alleged herein insofar as sufficient facts were not available afler reasonable inquiry upon the
filing of Defendants’ Answer and, therefore, Defendants reserve the right to amend their Answer
(o allege additional aflirmative defenses if subsequent investigation warrants,

TWELFTH AFFIRMATIVE DEFENSE

Plaintiffs’ claims against these answering Defendants are reduced, in whole or in part, as
a result of the doctrine of comparative negligence.

THIRTEENTH AFFIRMATIVE DEFENSE

Defendants allege that recovery of unlimited punitive or exemplary damages is barred
because N.R.S. Chapter 42, as amended, denies these Defendants equal protection of the law
under Article Four, Section Twenty of the Nevada Constitution, and the Fourteenth Amendment
to the United States Constitution.

I
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FOURTEENTIH AFFIRMATIVE DEFENSE

Defendants allege that any award of punitive or exemplary damages in this action ig
barred as excessive, as the product of bias or passion and/or by proceedings lacking sufficient
guidelines and/or the basic elements of fundamental fairness, under the Due Process Clause of
the Fourteenth Amendment to the United States Constitution, and Article One, Section Eight, of
the Nevada Constitution.

GENERAL DENIAL
Answering Defendants deny each and every allegation contained in Plaintiffs’ Complain

that is not specifically admitted to be true,

PRAYER FOR RELIEF
These Answering Defendants deny that PlaintifT is entitled to any of the requested relief]

as contained within Plaintiffs” Complaint.

o T
DATED this L& day of June, 2013.

ALVERSON, TAYLOR, MORTENSEN & SANDERS

By Q\\E\\Dmm}\ ond e

LEANN SANDLERS, LESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
MNevada Bar No. 008378

7401 W. Charleston Boulevard
[.as Vegas, NV 89117-1401
(702) 384-7000

Attorneys for Defendants
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that 1 am an employee of ALVERSON|
TAYLOR, MORTENSEN & SANDERS and thal on Lhtz_g&::day of June, 2013, | caused to be
served a true and correct copy of the document described herein by U.S. mail, pustage prepaid
addressed to the following:

Document Served: DEFENDANTS FIRST TRANSIT, INC., LAIDLAW,
TRANSIT SERVICES, INC,, d/b/a  FIRST]
TRANSIT AND JAY FARRALES' ANSWER TO

PLAINTIFFS’ COMPLAINT

Person(s) served:

Benjamin Cloward, Esq.
RICHARD HARRIS LAW FIRM
801 S. Fourth Street

Las Vegas, NV 89101

Attorneys for Plaintiff

(1 . j

An employee of
ALVERSON, TAYLOR, MORTENSEN & SANDERS
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AFFIRMATION

Pursuant to N.R.S. 239B.030

The undersigned does hereby affirm that the preceding DEFENDANTS FIRST
TRANSIT, INC., LAIDLAW TRANSIT SERVICES, INC,, d/bfa FIRST TRANSIT ANI}
JAY FARRALES' ANSWER TO PLAINTIFFS* COMPLAINT filed in District Court Casg
Mo, A-13-682726-C

X Does not contain the social security number of any person.

-OR-
Contains the social sceurity number of a person as required by:
A, A specific state or federal law, to wit;
[Insert specific law]
-or-

B. For the administration of a public program or for an application for
a federal or state grant,

.t
DATED this _)}a}* of June, 2013,

ALVERSON, TAYLOR, MORTENSEN & SANDERS

Bym. cunds—
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No, 008378
7401 W, Charleston Boulevard
Las Vegas, Nevada 89117
Attorneys for Delendants

n:leann. grpleasest 1 9969 pleadinpslanswer. doe

LS 19964

000d
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ALVERSON, TAYLOR ‘PRAYrENSEN & SANDERS

LAWYERS
7401 WEST CHARLESTON BOULEVARD

LAS VEGAS, NEVADA B9117-1401
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ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Mevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
(702) 384-7000

Altorneys for Defendants

The Estate of HARVEY CHERNIKOFF, Deceased:
by JACK CHERNIKOFF as personal representative,
individually and as heir; ELAINE CHERNIKOFF

individually and as heir,
Plaintifts,

VA,

FIRST TRANSIT, INC., LAIDLAW TRANSIT
SERVICES, INC. d/b/a FTRST TRANSIT: JAY
FARRALES: DOES 1-10, and ROES 1-10, inclusive,

Diclendants,

DISTRICT COURT

CLARK COUNTY, NEVADA

g

)
)
)
)
)
)
)
)
)
)
)
)
)
)

COME NOW, Defendants, by and through their attorneys of record, ALVERSON,

1
iy
[
1

11/

DEMAND FOR JURY TRIAL

CASENO. A-13-682726-C
DEPT. NO. XXIII

000025
Electronically Filed

06/27/2013 09:04:33 AM

R

CLERK OF THE COURT

LS# 19964

000025
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LAS VEGAS, NEVADA 83117-1401

ALVERSON, TAYLORCYAPRTENSEN & SANDERS
WYERS
T4l WEST CEELE;ETDN BOULEYVARD

(703} 254-7000
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TAYLOR, MORTENSEN & SANDERS, and demand a trial by jury of all issues herein.
™.
DATED this (6 day of Junc, 2013.

ALVERSON, TAYLOR, MORTENSEN & SANDERS
By__ Qs M. ombin_
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH. ESQ.
Mevada Bar No. 008378
7401 W. Charleston DBoulevard
Las Vegas, NV 89117-1401
(702) 384-7000
Attorneys for Delendants
CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), 1 hereby certify that I am an employee of ALVERSON,
TAYLOR, MORTENSEN & SANDERS and that on ﬂmﬂéﬂay of June, 2013, 1 caused to bg
served a true and correct copy of the document described herein by U.S. mail, postage prepaid
addressed to the following:
Document Served: Demand for Jury Trial
Person(s) served:
Benjamin Cloward, Lsq.
RICHARD HARRIS LAW FIRM
801 S, Fourth Street
Las Vegas, NV 89101
Attorneys for Plaintiff’ _
( 1.' 1 5
R EO D e sddusanm
An employee of
ALVERSON, TAYLOR, MORTENSEN & SANDERS

LSH 199649

000d

26
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ALVERSON, TAYLOE SHUIPrENSEN & SANDERS
LAWYTERS

T4kl WEST CHARLESTON BOULEVARD

LAS VEGAS, NEVADA 80117-1401

(702} ARE-T000
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AFFIRMATION

Pursuant to N.R.S. 239B.030

The undersigned doces hereby affirm that the preceding Demand for Jury Trial filed in
Distriet Courl Case No, A-13-682726-C

X Does not contain the social security number of any person.

-OR-
Contains the social sceurity number of a person as requircd by:
A, A specific state or federal law, to wit:
[Insert specific law]
=0r=

B. For the administration of a public program or for an application for
a federal or state grant.

n
DATED this S-lo day of June, 2013,

ALVERSON, TAYLOR, MORTENSEN & SANDERS

LEANN SANDERS, ESQ. B
Nevada Bar No, 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No, 008378

7401 W. Charleston Boulevard
Las Vepas, Nevada 89117
Attorneys for Defendants

n:tleann. grplcasest 1 9969 pleadings\jury demand.doc

LS# 19969
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Electronically Filed
07/23/2013 01:35:56 PM
1 COMS : -
2 DISTRICT COURT Q%" b
CLERK OF THE COURT
3 CLARK COUNTY, NEVADA
4
5|| The Estate of HARVEY CHERNIKOFF, )
Deceased; by JACK CHERNIKOFF as )
6|| personal representative, individually and as )
heir; ELAINE CHERNIKOFF individually )
7 and as heir, )
)
8 Plaintiffs, )
9 )
V. ) CASENO.  A-13-682726-C
10 ) DEPT NO. XXIII
1 FIRST TRANSIT, INC. LAIDLAW TRANSIT )
SERVICES, INC dba FIRST TRANSIT; JAY )
12|/ FARRALES; DOES 1-10, and ROES 1-10 )
inclusive, )
13 )
Defendants. ;)
4 )
15 | COMMISSIONER’S DECISION ON REQUEST FOR EXE
16
| MATURE OF ACTION:_Personal injury — wronpful death
17|
18 . DATE OF FILING REQUEST FOR EXEMPTION: _July 8, 2013
19 EXEMPTION FILED BY: Plaintiffs OPPOSITION: No
20 | ATTORNEY FOR PLAINTIFFS: Benjamin P, Cloward, Esq.. Richard [larris Law Firm
21 ATTORNEY FOR DEFENDANTS: LeAnn Sanders. Esg., Alverson, Taylor, Mortensen &
L2 Sanders
23
24
25
26
27
28
ADR
COMMISSIONER
EFGHTH JURICRAL
DISTRICT COURT
000028

000028
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COMMISSIONER
EIGHTH JUDICIAL
DESTRICT COURT

| o]
L

]
wn

THE ESTATE OF HARVEY CHERNIKOFF/A-13-682726-C

FINDINGS
DECISION: EXEMPTION GRANTED XX

EXEMPTION DENIED

ADR COMMISSIONER

NOTICE

Pursuant to Nevada Arbitration Rule 5(D), you are hereby notified you have five (5) days
from the date you are served with this document within which to file written objections
with the Commissioner at the ADR Office and serve all parties. The Commissioner’s
Decision is deemed served three (3) days after the Commissioner’s designee deposits a
copy of the Decision in the U.S. Mail,

A copy of the foregoing ADR Commissioner's Decision was:

v Mailed to the Plaintiff”s/Defendant’s counsel at their last
known address(cs) on the 244 day of July, 2013.

Mailed to Plaintiff/Defendant at the following address(es) on the

day of July, 2013.

00004

ADR COMMISSIONER’S DESIGNEE

9

00002

9

000029
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BENJAMIN P. CLOWARD, ESQ. § YA
Nevada Bar No. 11087

Utah Bar No. 12336

RICHARD HARRIS LAW FIRM ~
801 South Fourth Street R ils
Las Vegas, Nevada 89101

Telephone: (702) 385-1400

Facsimile: (702) 385-9408

w1 L -8 P 353

-
FaE

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
I
The Estate of ITARVEY CIIERNIKOTT, CASENO.  A-13-682726-C

Deceased; by JACK CHERNIKOFF as DEPT.NO., XXl
personal representative, individually and as
heir; ELAINE CHERNIKOFF individually

and as heir, PETITION FOR EXEMPTION FROM
ARBITRATION

Plaintiffs,
V5.

FIRST TRANSIT, INC. LAIDLAW
TRANSIT SERVICES, INC dba FIRST
TRANSIT; JAY FARRALLS; DOES 1-10,
and ROES 1-10 inclusive,

Delendants.

Plaintifl hereby requests the above-entitled matter be exempted from arbitration pursuant
to Nevada Arbitration rules 3 and 5, because this case involves an amount in issuc in cxcess of

$50,000.00, exclusive of interest and costs,
FACTS

A summary of the facts which supporl my contenlion for exemption are as follows:

BT

D030

000030

000030
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000031

Plaintiffs, the Estate of HARVEY CHERNIKOFF, Deceased; by JACK CIIERNIKOFF
as personal representative, individually and as heir, ELAINE CHERNIKOFF individually and
as heir, are the parents of the deceased, Harvey Chemnikoff and has claims for the wrongful death
of Harvey Chernikoff resulling from a choking incident on Defendant’s Transit Bus on July 29,
2011.

| hereby certify, pursuant to NRCP 11, this casc to be within the exemption(s) marked
above and am aware of the sanctions which may be imposcd against any attorney or party who
without good cause or justification attempts to remove a case from the arbitration program.

T

DATED this {- day of June, 2013

RICWIS LAW FIRM
ﬁ-ﬂ
By: i

BENJAMIN P. CLOWARD, ESQ.
Mevada Bar No. 11087

801 South Fourth Street

Las Vegas, Nevada 89101
Attorney for Plaintiff

00
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000032

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that T am an employee of RICHARD HARRIS
SRR - S
LAW FIRM and that on the day o , | caused the foregoing PETITION FOR

EXEMPTION FROM ARBITRATION to be served as follows:

[X] by placing a true and correct copy of the same to be deposited for mailing in the
U.S. Mail at Las Vegas, Nevada, enclosed in a sealed envelope upon which first

class postage was fully prepaid; and /or
ﬁ pursuant o EDCR 7.26, by sending it via facsimile; and/or

[ by hand delivery
to the attorney listed below:

Leann Sanders, Esq.
Shirley Blazich, Esq.
ALVERSON, TAYLOR,
MORTENSEN & SANDIRS
7401 W. Charleston Blvd
Las Vegas, Nevada 8911
Fax (702) 385-7000
Attarneys for Defendants

RICHARD HARRIS LAW FIRM

00

0032

000032
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ﬁRICHARD HARRIS

LAW FIRK

TRANSACTION REPORT:

Timestamp: 7/5/2013 4:45:34 PM

Destination: 7023857000

Sender: Tina@richardharrislaw.com

Duration: B1

Page Count: 4

Result: SUCCESS

Extended Result: Fax sent successfully : Success

n
21
12
F ¥
L

23

Fi)

2K

COMP

BEMNJAMIN P. CLOWARD, ESQ.
Mevada Bar No, 11087

Lhah Bar No. 123346

RICHARD HARRIS LAW FIRM
801 South Fourth Strect

Loz Vegas, Nevada 82101
Telephone: (702) 3R5-1400
Facsimile: (702) 385-9408

Artorney for Plalnff
DISTRICT COURT

CLARK COUNTY, NEVADA

The Estate of HARVEY CHERNIKOFT, CASENO., A-13-682726-C
Decensed; by JACK. CHERMIKOFF as DEPT. NO.  XXIII

personal representative, individually and as
heir; ELATNE CHERNIKOFF individually
and as heir, PETITION FOR EXEMPTION FROM

ARBITRATION
Plaintifls,

vE.

FIRST TRAMNSIT, INC. LAIDLAW
TEANSIT SERVICES, INC dba FIRST
TRANSIT: JAY FARRALES; DOES 1-10,
and ROES 1-10 inclusive,

Defendants.

Plainti(f hereby requests the above-entitled maiter be exempted from arbitration pursuant
to Mevada Arbitration rmiles 3 and 5, becausc this ¢ase involves an amount in issue in excess of

£50,000.00, exclusive of intorest and costs.

EACTS

A summary of the facts which support my conlention for exemption are as follows:

000033

000033

000033
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DISCOVERY
COMMISSIONER

EIGHTH JUDICIAL
DHSTRICT COURT

SCHEDULING ORDER
(Discovery/Dispositive Motions/Motions to Amend or Add Partiaes)

NATURE OF ACTION: Wrongful death

DATE OF FILING JOINT CASE CONFERENCE REPORT (S) : 8/20/13
|

TIME REQUIRED FOR TRIAL: 5-7 days

EDATEE FOR SETTLEMENT CONFERENCE: None Requested

| Counsel for Plaintiffa:
Benjamin P. Cloward, Esqg., Richard Harris Law Firm

Counsel for Defendants:
LeAnn Sanders, Esqg., Alverson, Taylor, Mortensen & Sanders

' Counsel representing all parties have been heard and after

congideration by the Discovery Commissioner,

000

000034
Electronically Filed
08/28/2013 08:44:33 AM
DSO Q%, $~M~M—-
CLERK OF THE COURT
DISTRICT CCURT
CLARK COUNTY, NEVADA
The Estate of HARVEY CHERNIKOFF,
Deceased; by JACK CHERNIKOFF as
perscnal representative,
individually and as heir; ELAINE
CHERNIKOFF individually and as
heir, CASE NO. A682726
DEPT HO., XXIII
Plaintiffs,
V.
FIRST TRANSIT, INC. LAIDLAW
TRANSIT SERVICES, INC dba FIRST
TRANSIT; JAY FARRALES; DOES 1-10,
and ROES 1-10 inclusive, <
™M
Defendants. S
o
S

D34
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DISCOVERY
COMMISSIONER

EIGHTH JULHC1AL
DISTRICT COURT

000

IT IS HEREBY ORDERED:

1. all partiee shall complete discovery on or before
7/25/14.

2. all parties shall file motions to amend pleadings or
add parties on or before 4/28/14.

3 all parties shall make initial expert disclosures
pursuant to N.R.C.P. 16.1(a) (2) on or before 4/28/14.

4. all parties shall make rebuttal expert disclosures
pursuant to N.R.C.P. 16.1(a) (2) on or before 5/28/14.

5. all parties shall file dispositive motions on or

before 8/25/14.

Certain dates from your case conference report(s) may have
been changed to bring them into compliance with N.R.C.P. 16.1.

Within 60 days from the date of this Scheduling Order, the
Court shall notify counsel for the parties as to the date of
trial, as well as any further pretrial reguirements in addition
to those set forth above.

UInless otherwise directed by the court, all pretrial
disclosures pursuant to N.R.C.P. 16.1(a) (3) must be made at
least 30 days before trial.

Motions for extensions of discovery shall be made to the
Discovery Commissioner in strict accordance with E.D.C.R. 2.35,
Discovery is completed con the day responses are due or the day

a deposition begins.

000

ﬁ35

D35
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DISCOVERY
COMMISSIONER

EIGHTH JUDICIAL
DISTRICT COURT

000

Unless otherwise ordered, all discovery disputes (except

disputes presented at a pre-trial conference or at trial) must

first be heard by the Discovery Commissioner.

Dated this "?7 day of August, 2013.

/5 A—

DISCOVERY COMMISSIONER

CERTIFICATE OF SERVICE

I hereby certify that on the date filed, I placed a copy
of the foregoing DISCOVERY SCHEDULING ORDER in the folder(s)
the Clerk's office or mailed as follows:

Eenjamin P. Cloward, Esq.
LeAnn Sanders, Esqg.

A otitin Fehansen.

in

COMMISSIONER DESIGNEE

000

D36
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STEFANY A. MILEY
DISTRECT JUDGE

DEPARTMENT TWENTY THREE
LAS VEGAS NV BDM01-2408

000037
Electronically Filed

08/30/2013 01:57:29 PM

DISTRICT COURT m § s

CLARK COUNTY, NEVADA
CLERK OF THE COURT

ESTATE OF HARVEY CHERNIKOFF,

Plaintiff{s),
CASENO. A682726
VS. DEPT NO. 23
FIRST TRANSIST INC.,
Defendant(s),

/

ORDER SETTING CIVIL JURY TRIAL

IT IS HEREBY ORDERED THAT:

A. The above entitled case is set to be tried for seven days to begin on M ONDAY )
November 10, 2014 at 1:00 pm.

B. A Calendar Call will be held on Tuesday, October 28, 2014 at 11:00 a.m.

Trial Counsel (and any party in proper person) must appear. Trial Counsel must appear at the

calendar call and bring the following:

(1) Typed exhibit lists and exhibits;

(2) Original, certified, unopened depositions;

(3) List of equipment needed for trial;

C. The Pre-trial Memorandum must be filed no later than October 30, 2014, with a
courtesy copy delivered to chambers. EDCR 2.67 must be complied with.

D. All discovery deadlines, deadlines for filing dispositive motions and motions to
amend the pleadings or add parties are controlled by the previously issued Scheduling Order
and/or any amendments or subsequent orders.

E. All motions in limine must be in writing and set for a hearing no later than 45 days

prior to Trial. All pretrial motions shall be heard and decided no later than 15 days before the

00003

~

000037
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STEFANY A. MILEY
DISTRICT JUDGE

CFPARTMENT TWENTY THREE
LAS VEGAS NV B9101-2408

000038

date scheduled for trial.

F. Stipulations to continue a trial date will not be considered by the Court. Pursuant to
EDCR 2.35, a motion to continue trial due to any discovery issues or deadlines must be made
before the Discovery Commissioner.

G. Orders shortening time will not be signed except in extreme emergencies.

AN UPCOMING TRIAL DATE IS NOT AN EXTREME EMERGENCY

Failure of the designated trial atiorney or any party appearing in proper person to appear
for any court appearances or to comply with this Order shall result in any of the following:
(1) dismissal of the action (2) default judgment; (3) monetary sanctions; (4) vacation of trial
date; and/or any other appropriate remedy or sanction.

Counsel must advise the Court immediately when the case settles or is otherwise
resolved prior to trial. A stipulation which terminates a case by dismissal shall indicate
whether a Scheduling Order has been filed and, if a trial date has been set, the date of that trial.

DATED: August 30, 2013.

HONORABLE STEFANY A. MILEY
DISTRICT COURT JUDGE

CERTIFICATE OF FACSIMILE

On the 30th day of August, 2013 a copy of the foregoi der Setting Civil Jury Trial was
faxed to Benjamin P. Cloward, Esq. at (702) 444-445% and'to ders, Esq. at
(702) 385-7000.

Carmen Alper
Judicial Executive Assistant

000038
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ALVERSON, TAHG?ER%ENSEH & SANDERS

LAWYERS
7401 WEST CHARLESTON BOULEVARD

LAS VEGAS, NEVADA 89117-1401

(702} 3547000
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.. Electronically Filed
NEO 04/04/2014 02:22:50 PM

ALVERSON, TAYLOR,

MORTENSEN & SANDERS
LEANN SANDERS, ES().
Nevada Bar No. 000390
SHIRLEY BLAZICII, ESQ. CLERK O THE 2UURY
Nevada Bar No. 008378
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
(702) 384-7000
Attorneys for Defendants
DISTRICT COURT

CLARK COUNTY, NEVADA
%

CASE NO. A-13-682726-C
DEPT, NO, XXI11

The Estate of HARVEY CHERNIKOFF, Deceased;
by JACK CHERNIKOFF as personal representative,
individually and as heir; ELAINE CHERNIKOFF
individually and as heir,

Plaintiffs,
NOTICE OF ENTRY OF

V3. STIPULATION AND ORDER

FIRST TRANSIT, INC., LAIDLAW TRANSIT

SERVICES, INC. d/b/a FIRST TRANSIT; JAY

FARRALES; DOES 1-10, and ROES 1-10, inclusive,
Defendants,

S ot Vi ot o ot o o o

NOTICE OF ENTRY OF STIPULATION AND ORDER

TO: ALL PARTIES AND THEIR COUNSEL OF RECORD:
YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on the 31" day of
March, 2014, the Court entered a Stipulation and Order To Dismiss The Estate of Harvey

Chernikoff With Prejudice in the above-entitled action,

M
[
111
LSi 19964
000¢

)39

000039



ALVERSON, TA“GRVQ%ENSEN & SANDERS
LAWYERS

{0 3847000

T4 WEST CHAHRLESTON ROULEVARD
LAS VEGAS, NEVADA B9L17-1401
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A copy of said Order is attached hereto.

DATED this 5 day of April, 2014.

ALVERSON, TAYLOR, MORTENSEN & SANDERS

By S

i
LEANN s:‘?lil; . ISQ.

Nevada Bar No, 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378

7401 W. Charleston Boulevard
Las Vegas, NV 89117-1401
(702) 384-7000

Attorneys for Defendants

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), | hercby certify that I am an employee of ALVERSON,
TAYLOR, MORTENSEN & SANDERS and that on the Y day of April, 2014, 1 caused to bg

served a true and correct copy of the document described herein by 1.5, mail, postage prepaid

addressed o the following:
Document Served:

Person(s) served:

Benjamin Cloward, Fsq.
RICHARD HARRIS LAW FIRM
801 8. Fourth Street

Las Vegas, NV 89101

Attorneys for Plaintiff

NOTICE OF ENTRY OF STIPULATION AN

000040

ORDER

Tt Xl i

An employee of

ALVERSON, TAYLOR, MORTENSEN & SANDERS

LS#19969

000(
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AFFIRMATION

Pursuani to N.R.5. 239B.030

The undersigned does hereby affirm that the preceding NOTICE OF ENTRY OF

STIPULATION AND ORDER filed in District Court Case No. A-13-682726-C

x Does not contain the social security number of any person,

-OR-
Contains the social security number of a person as required by:
A, A specific state or federal law, to wit:
[Insert specific law]
-or-

B. For the administration of a public program or for an application fon
a federal or state grant.

DATED this -5 day of April, 2014,

ALVERSON, TAYLOR, MORTENSEN & SANDERS

By JVMWD

LEANN S&NDLRS, £SQ.
MNevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378

7401 W, Charleston Boulevard
Las Vegas, Nevada 89117
Attorneys for Defendants

n:leann.grpheaseat] 9969 plendings\sao dismiss estate of harvey chernikofT - neo.doe

LS#19969

000(
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ALVERSON, TAYLOR, MORTENSEN & SANDERS

LAWYERS
T4 WEST CHARLESTON BOULEVARD

LAS VEGAS, NEYADA K5 1171401
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< ORIGINAL  ©

Elactronically Filed
03/31/2014 10:57:28 AM

SODW _
ALVERSON, TAYLOR, Qe b Sl

MORTENSEN & SANDERS
LEANN SAMDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378
7401 W. Charleston Boulevard
Las Vegas, Nevada 82117
(702) 384-7000
Attorneys for Defendants
# DISTRICT COURT

CLERK OF THE COURT

CLARK COUNTY, NEVADA
%

CASE NO. A-13-682726-C
DEPT. NO. XXIII

The Estate of HARVEY CHERNIKOFF, Deceased,
by JACK CHERNIKOFF as personal representative,
individually and as heir; ELAINE CHERNIKOFF
individually and as heir,

)
)
)
)
)
Plaintiffs, )
) STIPULATION AND ORDER
vs. ) TO DISMISS
) THE ESTATE OF HARVEY
FIRST TRANSIT, INC., LAIDLAW TRANSIT ) CHERNIKOFF WITH
SERVICES, INC. d/b/a FIRST TRANSIT: JAY ) PREJUDICE
FARRALES; DOES 1-10, and ROES 1-10, inclusive, )
Defendants. ;
[.SH 19969

000042
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ALVEREON, TAVLOR, MORTENSEN & SANDERS

EATWYERS

TES AWERT CRARL RS TR B LEVARD

LASVEGAR NEVATA 537001

LR RS T
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L

10
H

I3
4
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16

b S i

ST wt;m l‘l{'ﬂ ,wn ORDER TO DISMISSH
; : COFF W1 H‘ PREJUBICE

T 1S HEREBY STIPULATED AND AGREED, by and between the partivs leretn, by
andd throuigh their connsel oF récord, that any and ¢l elaims winde by the Estate of Hutvey
Chernikoff be dismissed from this matier with prejudice, the paries each w bear their own costs
und_jé?n;lg move this Honordble Court Tor an Order of dismissal of any-and alf claims of the

i

Estale of Harvey Che enikoll'with prejudice,

RICHARL -i'?iRRIS LAW FIRM ALVE I{H{}N TAYLOR,

MORTENSE & SANDE R"-:

2 — )
Pv: %ﬁ

BENJAMIN CLOWARD, ESQ, L[J’x‘\f'\' L"%I”R

Noevadky Bue Mo, 011087

301 8. deth %1,
Las Viegas, Mevada 8211
Attoraey for Plaintit
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Mevada Bar Mo, 000390
SHIRLEY, BLAZICH, ESQ.
Nevada Bar No, 008373

7401 W, Charlesion Boylevanl
Lag Vegas, Nevada 89417
(7023 384-7000

Attoreys for Defendants
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LAWYERS
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ORDER
0115 SO ORDERED.
DATED and DONE thm_g}% day of [BU"L 2014,
...... f iy f
ol A \* 2t nj‘ b ,Af ,;rr_,-e-k.u-"“ B
T DISRICT COURT JUDGE {
; d G’Eﬂﬁf-‘a@fﬁ._ WL EY e,
Submined by: . Toed NG

ALVERSON, TAYLOR,
MORTENSEN'& SANDERS

LEANN SANDERS, FSQ.
Nevada Bar No. 000350
SHIRLEY BLAZICH, ESQ.
Mevady Bar Mo, 008375

T W, Charleston Boulevard
Las Vegas, Mevadua 89117
(742) 384-7000

Attorneys for Deéfendants

L5 G

000044

000044



G70000

ALVERSON, TAYLOR, MORTENSEN & SANDERS

LAWYERS
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AFFIRMATIONN
Pursnant to NS, 2398.030
The undersianed does herebry affirm that the precediog: STIPULATION AND ORDER
TO DISMISSTHE ESTATE OF HARVEY CHERNHKORF WEHTH PREJUDICT
filed in Eighth Judicial Distriet Court Case Now A-13-682726-C
'i o Doesonist coninih the social seaurity nummber of any person.
__ -OR-
Comaing the social seewity number of a person as required by:
A, A specific stale or federal law, 0 wits
Hnserd specific lnw)
-0y-
. For the administration of a publie progron or for an application T
a federal ar state prant,
DATED flils /2 day of Mirch 2014,
ALVERSON, TAYLOR, MOIRTENSEN & SANDERS
¥ ik
hudi? MED
B‘_‘;" .f‘.C& W 'r:' i
LEANN SANDERS, ESQ.
Mevada Bur No Q00390
SHIRLEY BLAZIGH, ES0.
INevada [3ar No. 008378
7401 West Charleston Boulevard
Las - Veeas, Nevada 89117
{702) 384-7000
Attorneyy lor Defendagps
i e s TR A i i dishinies datig
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ALVERSON, TAYLU&VMI' ENSEN & SANDERS

LAWYERS
7401 WEST CHARLESTON BOULEVARD

LAS VEGAS, NEVADA 59117-1401

(T2} 354-T000
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Electronically Filed
04/04/2014 02:20:06 PM

NEO % '8 égum——
ALVERSON, TAYLOR,

MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICIIL, ESQ.
Nevada Bar Mo, 008378

7401 W. Charleston Boulevard
Las Vepgas, Nevada 89117
(702) 384-7000

Attorneys for Defendants

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
%o

CASE NO, A-13-682726-C
DEPT. NO, XXIlI

The Estate of HARVEY CHERNIKOFF, Deceased;
by JACK CHERNIKOFT as personal representative,
individually and as heir; ELAINE CHERNIKQFF
individually and as heir,

Plaintiffs,

STIPULATION AND ORDER

Vi,

FIRST TRANSIT, INC,, LAIDLAW TRANSIT
SERVICES, INC. d/b/a 'IRST TRANSIT: JAY
FARRALES; DOES 1-10. and ROES 1-10, inclusive,

)
)
)
)
)
3 NOTICE OF ENTRY OF
}
)
)
)
)
Defendants. ;

NOTICE OF ENTRY OF STIPULATION AND ORDER

TO:  ALL PARTIES AND THEIR COUNSEL OF RECORD:

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on the 31" day of
March, 2014, the Court entered a Stipulation and Order To Dismiss Laidlaw Transit Services,
Inc., Withoul Prejudice in the above-entitled action.

(1
1
M

LSH#1996%
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ALVERSON, TAYLOK MO ENSEN & SANDERS
LAWYERS

(T02) 3847000

T4 WEST CHARLESTON BOULEVARD
LAS VEGAS, NEVADA E9117-1401
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10
11
12
13
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16
17
18
19
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22
23
24
25
26
27
28

A copy of said Order is attached hercto.

DATED this _‘; day of April, 2014.

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that 1 am an employee of ALVERSON,
TAYLOR, MORTENSEN & SANDERS and that on the M day of April, 2014, T caused to ba

served a true and correct copy of the document described herein by .S, mail, postage prepaid

addressed to the [ollowing:
Document Served:

Person(s) served:

Benjamin Cloward, Esq.
RICHARD HARRIS LAW FIRM
801 8. Fourth Street

Las Vegas, NV 89101

Attorneys for Plaintiff

000047

ALVERSON, TAYLOR, MORTENSEN & SANDERS

| Nt 77
.-f
By I "

LEANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ).
Nevada Bar No. 008378

7401 W, Charleston Boulevard
Las Vegas, NV 89117-1401
(702) 384-7000

Attorneys for Defendants

NOTICE OF ENTRY OF_ STIPULATION AND
ORDER

b
An ﬂmplg};ec of )

ALVERSON, TAYLOR, MORTENSEN & SANDERS

LS##19969

000(¢
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ALVERSON, TAYLOR /MACTENSEN & SANDERS

LAWYERS

T4 WEST CHARLESTON BOULEVARD

(702 SB4-T000

LAS VEGAS NEVADA 59117-1400
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000048

AFFIRMATION

Pursuant to N.R.S. 239B8.030

The undersigned does hereby affirm that the preceding NOTICE OF ENTRY OF

STIPULATION AND ORDER filed in District Court Case No. A-13-682726-C

X Does not contain the social security number of any person.

o

-OR-
Contains the social sccurity number of a person as required by:
A, A specific state or federal law, to wit:
[Insert specific law]
-Or-

B. For the administration of a public program or for an application fon
a federal or state granl.

DATED this .S day of April, 2014.

ALVERSON, TAYLOR, MORTENSEN & SANDERS

By j}é’% J'é%’ﬁ Z

LEANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378

7401 W. Charleston Boulevard
Las Vepgas, Nevada 89117
Attorneys for Defendants

n:\leann, grp\casest 19969\ pleadings'sao dismiss laidlaw - neo.doc
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LAWYERS
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LAS VEGAS, NEVADA 591171401

(702} 3847000
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Electronically Filed
03/31/2014 10:15:04 AM

RV

CLERK OF THE COURT

SAO

ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
MNevada Bar No, 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378

7401 W, Charleston Boulevard
Las Vepas, Nevada §9117
(702) 384-7000

Attorneys for Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA
%

CASE NO. A-13-682726-C
DEPT. NO. XXIII

The Estate of HARVEY CHERNIKOFF, Deceased;
by JACK CHERNIKOFF as personal representative,
individually and as heir; ELAINE CHERNIKOFF
individually and as heir,

Plaintiffs,

FIRST TRANSIT, INC., LAIDLAW TRANSIT
SERVICES, INC. d/b/a FIRST TRANSIT; JAY
FARRALES; DOES 1-10, and ROES 1-10, inclusive,

)
)
)
)
)
)
)
¥35.
)
)
)
)
Defendants. ;

STIPULATION AND ORDER TO DISMISS
LAIDLAW TRANSIT SERVICES, INC. WITHOUT PREJUDICE

IT IS HEREBY STIPULATED AND AGREED, by and between the parties hereto, by

and through their counsel of record, that Defendant, Laidlaw Transit Services, Inc. be dismissed

I
11

LS#19969
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b 4

Teom this matter withowt prejudice, the parties épchto bear their awn gosts,

; / :
DATED this /2 day of x&’?‘ﬁm@ L2014,
ALVERSON, TAYLOR, MORTENSEN & SANDERS

..........................................................

T‘-Is..mdﬂ l}mr ‘_'wiq ﬂﬁﬂ‘sﬁl{}
SHIRLEY BLAZICH, ES6).
Nevada Bar No, (08378
7401 W, Chieleston Boulevard
Las Vegas, NV $9117-1401
(7023 384-7000

Attorpeys fur Deléndants

=F

Benjamin Cloward, 1sef
RICHARD HARRIS LAW FIRM
801 S, Fourth Biveel

Las Vegas, NV 89101

Anorneys far Pleintlif

LS#159965
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[T 1880 ORDERED,
PIATED and DONE this = o
e
- “'\1-,.“.,{
Submitted by:

ALVERSON, TAYLOR, MORTENSEN
& BANDERS

e
LEANN SANDERS.
MNevad Bar No, 000390
SHIRLEY BLAZICH, ESQ,
Nevada Bar No. 08378
T401 W, Charleston Boulevaed
Las Vegas, Nevada 89117
(702) 3847000
Attorneys for Detendants
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Electronically Filed
05/29/2014 07:49:28 AM

NOE i g&ﬂq.m..._

BENJAMIN P. CLOWARD, ESQ.

Nevada Bar No. 11087

RICHARD HARRIS LAW FIRM

801 South Fourth Street

Las Vegas, Nevada 89101

Phone: (702) 444-4444

Fax: (702) 444-4455

E-Mail: Benjamin@RichardHarrisLaw.com
Attorneys for Plaintiffa

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
JACK CHERNIKOFF, ELAINE CASE NO. A-13-682726-C
CHERNIKOFF, DEPT. NO. XXIII
Plaintiffs,
VS,
FIRST TRANSIT, INC. LAIDLAW

TRANSIT SERVICES, INC dba FIRST

TRANSIT; JAY FARRALES; DOES 1-10,
and ROES 1-10 inclusive,

Defendants.

NOTICE OF ENTRY OF ORDER

TO: ALL INTERESTED PARTIES AND THEIR COUNSEL OF RECORD.
PLEASE TAKE NOTICE that an Order Granting Motion for Association of Qut of State
Counsel Pro Hac Vice was filed with the Court on May 27, 2014.
I
i

111
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RiCHARD HARRIS

i

LAW FIAM

A copy of which is attached hereta.

[

RICHARD HAI

IS LAW FIRM
"il‘-=|j'-" e 8 o0

N A o

BENJAMIRE_ CROWARD. ESQ.

Nevada Bar No. 11
801 South Fourth Street
Las Vegas, NV 89101

000053
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RICHARD HARRIS

i

FigM

LAW

00

CERTIFICATE OF SERVICE

Pursuant to NRCP 3(b), | certily that | am an employee of RICHARD HARRIS
s
LAW FIRM, and that on this :’g < day of May, 2014, | served a copy of the foregoing

NOTICE OF ENTRY OF ORDER as follows:

/

'-E;] LS. Mail—By depositing a true copy thereof in the ULS. mail, first class postage
X g .

prepaid and addressed as listed below: and/or

] Facsimile-—By facsimile ransmission pursuant to EDCR 7.26 o the facsimile
number(s) shown below and in the conlinmation sheet filed herewith. Consent to service
under NRCP 3(b)(2)(1)) shall be assumed unless an objection to service by facsimile
transmission is made in writing and sent to the sender via facsimile within 24 hours of
receipt of this Certificate of Service; and/or

1 Hand Delivery—By hand-delivery to the addresses listed below.

l.eann Sanders, Esq.

Shirley Blazich, Esq.
ALVERSON, TAYLOR.
MORTENSEN & SANDERS
7401 W. Charleston Blvd.

Las Vepas. Nevada 89117 F
Fax {702) 383-7000 [
Attorneys for Defendants
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@RICHARD HARRIS

LAW FIRM
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21

Electronically Filed
05/27/2014 03:22:56 PM

ORD Q%- .8 HIM'——

BENJAMIN P. CLOWARD, ESQ.
Nevada Bar MNo. 11087

Utah Bar No. 12336

RICHARD HARRIS LAW FIRM
801 South Fourth Street

Las Vegas, Nevada 89101
Telephone: (702) 444-4444
Facsimile: (702) 444-4455
Attorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

The Estate of HARVEY CHERNIKOFF, CASENO. A-13-682726-C
Deceased; by JACK CHERNIKOFF as DEPT.NO. XXIII

personal representative, individually and as
heir; ELAINE CHERNIKOFF individually
and as heir, ORDER GRANTING MOTION FOR
ASSOCIATION OF OUT OF STATE
COUNSEL PRO HAC VICE
Plaintiffs,

Vs.

FIRST TRANSIT, INC. LAIDLAW
TRANSIT SERVICES, INC dba FIRST
TRANSIT; JAY FARRALES; DOES 1-10,
and ROES 1-10 inclusive,

Defendants.

CHARLES H. ALLEN, ESQ, having filed his Motion to Associate as Counsel under
Nevada Supreme Court Rule 42, together with a Verified Application for Association of
Counsel, a Certificate of Good Standing in the state of Georgia, and the State Bar of Nevada
Statement; said application having been noticed, no objections having been made, and the Court
being fully appraised in the matter, and good cause appearing, it is hereby ORDERED that said

000055

000055

000055
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ﬁmCHARD HARRIS

LAW FIRM

application is hereby granted, and CHARLES H, ALLEN, ESQ. is hereby nssociated as counsel

for this action only.

Dated this g_zfdu}' of May, 20014, e

SUBMITTED

JUDGE STEFANY A. MILEY

By:
BENJAMIN P, CLOWARD, ESQ.
Nevada Bar No. 11087

801 South Fourth Street

Las Vegas, Nevada 89101
Attorney for Plaintiffs

L]
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ALVERSON, TAYLOR(JAORTENSEN & SANDERS

LAWYERS

7401 WEST CHARLESTON BOULEVARD

LAS VEGAS, NEVADA 89117-1401

(702) 3847000
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Electronically Filed
08/20/2014 12:43:14 PM

NEOJ
ALVERSON, TAYLOR, Qi 4 s

MORTENSEN & SANDERS CLERK OF THE COURT

LEANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
(702) 384-7000
Attorneys for Defendants
DISTRICT COURT
CLARK COUNTY, NEVADA
%
JACK CHERNIKOFF and ELAINE CHERNIKOFF, ) CASE NO. A-13-682726-C
}  DEPT. NO. XXIlI
Plaintiffs, )
)
Vs, )
)
FIRST TRANSIT, INC.; JAY FARRALES; DOES |- )
10, and ROES 1-10, inclusive, ;
Defendants. g
NOTICE OF ENTRY OF STIPULATION AND ORDER FOR EXTENSION OF TIME
O COMPLETE DISCOVER
TO: ALL PARTIES AND THEIR COUNSEL OF RECORD:
YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on the 5" day of
July, 2014, the Court entered a Stipulation and Order for Extension Of Time to Complete
Discovery (Second Request), in the above-entitled action.
111
/11
[
111

L5#19969
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ALVERSON, TAYL(BG00OBTENSEN & SANDERS

LAWYERS
T WES T CHARLESTON BOUVLEVARD

LAS VEGAS NEVADA $T117 0401

(T02) 34T

A copy of said Order is attached hereto as Exhibit A7

DATED this 20" day of August, 2014.

ALVERSON, TAYLOR, MORTENSEN &

SANDERS

LEANN SANDERS, ESQ.
Nevada Bar No. 0003940
SHIRLEY BLAZICH, ESQ.
Nevada Bar No, 008378

7401 W, Charleston Boulevard
Las Vegas, NV B9117-1401
{702) 384-7000

Auorneys for Defendunts

000058
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ALVERSON, TAYL(BGOOO® TENSEN & SANDERS

LAWYERS

Ta0i WEST CHARLESTON HUSBLEVARD

T2 3847000

LAS VEGAS, NEVAERA 801171481

L

L

000059

CERTIFICATE OF SERVICE

Pursuant to Administrative Order 14-2. T hereby certify that on this 20" day of Augast.

2014, 1 did cause a true and correct copy of the above and foregoing NOTICE OF ENTRY OF

STIPULATION AND ORDER _FOR _EXTENSION OF TIME TO COMPLETE

DISCOVERY to be e-filed and e-served through the Eighth Judicial District Court EFP system

pursiint o the Electronic Filing and Service Order entered on the Court’s docket in the above-

referenced matter,

Benjamin Clowswd, Esq.
RICHARD HARRIS LAW FIRM
801 5, Fourth Street

Las Vegus, NV 89101

Charles H. Allen, Esq,

Attorneys for Plaintiffs

CHARLES ALLEN LAW FIRM

191 Peachtree Street NJW., Suite 3300
Atlanta, GA 30303

Attorneys for Plaintiffs

|l""_mw

N
g

i‘n

3
,/

g '“'Ie s

An employee of i
ALVERSON, TAYLOR, %1{}1{1{"\5{*! & SANDERS

LESE199464
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ALVERSON, TAYLOGROOOB TENSEN & SANDERS

LAWYERS
THE WEST CHARLESTON BOLLEVARD

LASVEGAS, NEVAINA R0117-148]

£ T} SR T

bk

Tapd

iy

ESTIPELATHIN AND ORDER FOR EXTENSION OF TIME TO COMPLETE

000c

AFFIRMATION

Pursuant to N.R.S5, 2398030

The undersigned does hereby affirm that the preceding NOTICE OF ENTRY OF

DISCOVERY filed in District Court Case No. A-13-682726-(]

X Daoes pot contain the social security number of any person.

-OR-
Contans the soctkal security number of a person as required by:
A A specific state or federal law, to wit:
[Insert specifie law]
“OT=

. For the administration of a public program or for an application
for a federal or state grant,

DATED this 20™ day of August, 2014,

ALVERSON, TAYLOR, MORTENSEN & SANDERS

LEANN SANDERS, ESQ).
Nevada Bar No, 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No, 008378

7401 W, Charlesion Boulevard
Las Vegas, Nevada 89117
Attrnevs for Defendants

gt g s RO e o o extenad descuviery Bspoiid regquieay - nea gog
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ALVERSON, TAY]&%BH’I‘EHSEH & SANDERS

LAWYERS
7401 WEST CHARLESTON BOULEVARD

LAS VEGAS, NEVADA E9117-1401

-

{702} 384-T000
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-~ 0 R |G| N A L et Electronically Filed
08/05/2014 10:35:06 AM

STED
ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378
7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
(702) 384-7000
Attorneys for Defendants

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
%

JACK CHERNIKOFF and ELAINE CHERNIKOFF, CASE NO. A-13-682726-C

DEPT. NO. XXIlII
Plaintiffs,

V5.

FIRST TRANSIT, INC.; JAY FARRALES; DOES I-
10, and ROES 1-10, inclusive,

Defendants,

S e N S e e Y e S Nt

STIPULATION ER FOR EXTE 1

TO COMPLETE DISCOVERY
(Second Request)

IT IS HEREBY STIPULATED AND AGREED, by and between all parties, by and
through their respective counsel of record, to extend the discovery deadlines pursuant to
E.D.C.R. 2.35 as detailed within this Stipulation,

/11
111
111

111

A b s
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ALVERSON, TAYLOR, MORTENSEN & SANDERS

LAWYERS
7481 WEST CHARLESTON BOULEVARD

LAS VEGAS, NEVADA B9117-3401

(T00) 384T0

© 0 N v B W N =

NN R NN O )
s T e ER AR NESESESIEDS 2

I

STATUS OF DISCOVERY
DiscovERY COMPLETED TO DATE:
All parties have been diligent in their discovery efforts and have completed the

following discovery to date:

(a) On or about July 25, 2013, the Early Case Conference was held and attended by all
parties;

(b) On or about August 20, 2013, the Joint Case Conference Report was filed;

(c) All parties have disclosed their Early Case Conference Disclosure Statements, and
provided supplements thereto as needed;

(d) All parties have exchanged written discovery;

(¢) Phaintiff's ELAINE CHERNIKOFF; and JACK CHERNIKOFF (hereinafier
“Plaintiffs") have been deposed;

(f) Defendant JAY FARRALES has been deposed;

(g) First Transit Road Supervisor SCOTT MCCARTNEY has been deposed;

(h) Plaintiffs’ expert Ned Einstein performed a bus inspection; and

(h) All parties have disclosed their Initial Expert Disclosure Statements and designated

expert witnesses.
DISCOVERY REMAINING TO BE COMPLETED:

(a) Defendants First Transit and Jay Farrales (hereinafter “Defendants”) anticipates
propounding additional written discovery as the need arises;

(b) Defendants intends on taking the depositions of Plaintiffs’ experts;

(c) Defendant intends on taking any other depositions as the need arises;

(d) Plaintlffs intends on taking the depositions of Defendant's experts;

(¢) Plaintiff anticipates propounding additional written discovery as the need arises:

(f) Plaintiff intends on taking any other depositions as the need arises.

LSH19969

000063

000063

000063



790000
ALVERSON, TAYLOR, MORTENSEN & SANDERS

LAWYERS

T4 WIST CHARLESTON BOULEVARD

LAS VEGAS XEVADA 59117-140)
{502 356700

5 i s’

REASONS WHY DISCOVERY REMAINING WAS NOT COMPLETED WENNIN THE TIME Lipor
SET 1Y THE DISCOVERY SCHEDULING ONDER:

The dendline to submit Initial Expert Disclosures just passed on June 27, 2014 and
the deadline for Rebuual Expert Disclosures is on July 28, 2014, Both parties designated
two expert witnesses each, all of whom are from out ol state. Discovery is currently set to
close on Auguast 25, 2014, which would give the parties less than a month to depose the
four experts after Rebutial Disclosures have been made. In order to allow the parties to
coordinate and schedule the necessary depositions. the parties ask that the discovery period
be extended by sixly (60) duys, It should be noted that the parties are only secking to
extend the deadlines lor the close of discovery and final date to [ile dispositive motions.

Proposed Schedule for Completing Discovery:

Close of Discovery: October 24, 2014
Lust Doy to Amend Pleadings &

Add Parties: June 27, 2014
Initinl Expen Disclosures: June 27,2014
Rebuttal Expert Disclosures: July 28, 2014

Final Date to File Dispositive Motions: November 24, 2014

Current Trial Date:
Trial in this matter is currently set for November 10, 2014, The parties request that

this trial date be vacated and this mutter to be set for the next available trial stack,

RICHARD HARRIS LAW FIRM Mevada Dar No. {JIJ?II';'U
801 S. Fourth Street Shirley Blazich, Esuy.

Las Vegas, NV 89101 Nevada Bar No. (008378

and 7401 West Churleston Boulevard
Charles H. Allen, Esq. Las Vegas, Nevado 89117

CHARLES ALLEN LAW FIRM Attorneys for Defendant

i %Tf.':-
Dated this « mmv. 2014 Dated this 49 Sluly, 2014
s epsmmens, ) Studif oo ...
Benjamin Cloward, [Zsq. LeAnn Sundlfs, Ed

L= 19969
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ALVERSON, TAYLOR MBATENSEN & SANDERS

LAWYERS
T4d1 WEST CTLARLESTON BOULEVARD

LAS VEGAS, NEVADNA 5911140
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Submitted by:

ALVERSON, TAYLOR,
MORTENSEN & SANDERS

Nevada Bar No. DDU'EN]
SHIRLEY BLAZICH, EESQ.
Nevadla Bar No. 008378

7401 W. Charleston Boulevard
las Vegas, Nevadn 89117
(702) 384-7000

Auomeys for Defendans

JUDGE $TEFANY A. MILEY

w
191 Peachtree Street N.W., Suite 3300
Atlama, GA 30303
Attorneys for Plaintiffs
ORDER
IT SO ORDERED
DATED and DONE this 5{ ; day of J{ﬂf L2014,
) [ e,

FURT JUDGE
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AFFIRMATION

Pursuant to N.R.S. 2398.030

The undersigned does hereby affirm that the preceding Stipulntion and Order for

Extension of Time to Complete Discovery (Second Request) filed in District Court Case No.
A-13-082726-C

X __  Does not contain the social security number of any person.

-OR-~
Contains the social security number of a person as required by:
A. A specific state or federal law. to wil:
[Insert specific lnw]
-or-

B. For the administration of a public program or for an application
for a federal or state grant,

DATED this 29 __ day of July, 2014.

ALVERSON, TAYLOR, MORTENSEN & SANDERS

By J{%
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378
7401 W, Charleston Boulevard
Las Vegas, Nevada 89117
Auorneys for Defendants

nshirley, prp'chrisiie=hold for review’ ) D0 1o extend discovery isecond reguest) dog

LS#19960

000066

000066






e e T
th & W & - O

£90000

e 1 S th B W N

[ S S T
(= S — BN ¥ - B - - T (-

b
b

b
e

B = b
-1 & th &

28

STEFANY A. MILEY
DISTRICT JUDGE

DEPARTMENT TWENTY THREE
LAS VEGAS WY 891071-2408

00006

Electronically Filed

DISTRICT COURT 09/17/2014 02:45:56 PM

CLARK COUNTY, NEVADA *
m i. Hﬂ“ﬂk—‘
CLERK OF THE COURT

ESTATE OF HARVEY CHERNIKOFF,

Plaintiff(s),

CASENO. A682726

Vs, DEPTNO. 23
FIRST TRANSIST INC.,,

Defendant(s),

/

ORDER RE-SETTING CIVIL JURY TRIAL and CALENDAR CALL

IT IS HEREBY ORDERED that:

The trial date previously set in this matter for November 10, 2014, and all dates
associated therewith are hereby VACATED; and

IT IS FURTHER ORDERED that:

A. The above entitled case is set to be tried for seven days to begin on Monday, |
April 20, 2015 at 1:00 pm.

B. A Calendar Call will be held on Tuesday, April 14, 2015 at 11:00 a.m.

Trial Counsel (and any party in proper person) must appear. Trial Counsel must appear at the

calendar call and bring the following:

(1) Typed exhibit lists and exhibits;

(2) Original, certified, unopened depositions;

(3) List of equipment needed for trial;

C. The Pre-trial Memorandum must be filed no later than April 10, 2015, with a
courtesy copy delivered to chambers. EDCR 2.67 must be complied with.

D. All discovery deadlines, deadlines for filing dispositive motions and motions to
amend the pleadings or add parties are controlled by the previously issued Scheduling Order

and/or any amendments or subsequent orders.

00006

000067
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STEFANY A. MILEY
DISTRICT JUDGE

DEPARTMENT TWENTY THREE
LAS VEGAS NV BE101-2408

00006

E. All motions in limine must be in writing and set for a hearing no later than 30 days
prior to Trial. All pretrial motions shall be heard and decided no later than 15 days before the
date scheduled for trial.

F. Stipulations to continue a trial date will not be considered by the Court. Pursuant to
EDCR 2.35, a motion to continue trial due to any discovery issues or deadlines must be made
before the Discovery Commissioner.

G. Orders shortening time will not be signed except in extreme emergencies.

AN UPCOMING TRIAL DATE IS NOT AN EXTREME EMERGENCY

Failure of the designated trial attorney or any party appearing in proper person to appear
for any court appearances or to comply with this Order shall result in any of the following:
(1) dismissal of the action (2) default judgment; (3) monetary sanctions; (4) vacation of trial
date; and/or any other appropriate remedy or sanction.

Counsel must advise the Court immediately when the case settles or is otherwise
resolved prior to trial. A stipulation which terminates a case by dismissal shall indicate
whether a Scheduling Order has been filed and, if a trial date has been set, the date of that trial.

DATED: September 17, 2014.

HONORABLE STEEANY A EY
DISTRICT COURT JUDGE

CERTIFICATE OF SERVICE

| hereby certify that on or about the date signed, a copy of this Order was electronically served
and/or placed in the attorney’s folders maintained by the Clerk of the Court and/or transmitted
via facsimile and/or mailed, postage prepaid, by United States mail to the proper parties as
follows: Benjamin P. Cloward, Esq. at (702) 444-4455 and to Leann Sanders, Esq. at

(702) 385-7000.

By:
C per
Judicial Executive Assistant
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Electronically Filed

09/29/2014 01:41:55 PM

NEOJ Q%v i M

ALVERSON, TAYLOR,
MORTENSEN & SANDERS
LEANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ).
Nevada Bar No, 008378

7401 W. Charleston Boulevard
Las Vegas, Nevada 89117
(702) 384-7000

Attorneys for Defendants

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
%

CASE NO. A-13-682726-C
DEPT. NO. XXl

JACK CHERNIKOFF and ELAINE CHERNIKOFLTF,
Plaintiffs,
Vs,

FIRST TRANSIT, INC.; JAY FARRALES; DOES |-
10, and ROES 1-10, inclusive,

Defendants.

Bt Mt Bt M W St gt ot St S S

NOTICE OF ENTRY OF STIPULATION AND ORDER FOR EXTENSION OF TIME
TO COMPLETE DISCOVERY(THIRD REQUEST)

TO:  ALL PARTIES AND TIEIR COUNSEL OF RECORD:

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on the 25" day of
September, 2014, the Court entered a Stipulation and Order for Extension Of Time to Complete
Discovery (Third Request), in the above-entitled action.

11
11

i
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A copy ol said Order is attached hereto as Exhibit “A.”

ALVERSON, TAYLOR, MORTENSEN & SANDERS

Sl Ny

LEANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ.
Nevada Bar No. 008378

7401 W, Charleston Boulevard
Las Vepas, NV 89117-1401
(702) 384-7000

Attorneys for Defendants
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ALVERSON, TAYLDE%Q%%TEHSEN & SANDERS
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(T02) 3547000
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CERTIFICATE OF SERVICE
Pursuant to Administrative Order 14-2, | hereby certify that on this Q@iay of
Seplember, 2014, I did cause a rue and cortect copy ol (he above and loregoing NOTICE OF
ENTRY OF STIPULATION AND ORDER _FOR EXTENSION OF TIME TO
COMPLETE DISCOVERY(THIRD REQUEST) to be e-filed and e-served through the

Eighth Judicial District Court EFP system pursuant to the Electronic Filing and Service Order

entered on the Court's docket in the above-referenced matler.

Benjamin Cloward, Esq.
RICHARD HARRIS [LAW FIRM
801 S. Fourth Street

Las Vegas, NV 89101

Charles H. Allen, Esq.

Attorneys for Plaintiffs

CHARLES ALLEN LAW FIRM

191 Peachtree Street N.W., Suile 3300
Atlanta, GA 30303

Altorneys for Plaintiffs

Ankﬁfﬂpluyec of
ALVERSON, TAYLOR, MOR'TENSEN & SANDERS

LSH 19969
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AFFIRMATION

Pursuant to N.IR,S, 239B.030

The undersigned does hereby affirm that the preceding NOTICE OF ENTRY OF

STIPULATION _AND_ ORDER FOR _EXTENSION OF TIME TO COMI'LETE

DISCOVERY (THIRD REQUIST) filed in District Court Case No. A-13-682726-C

X Does not contain the social security number of any person.

-OR-
Contains the social security number of a person as required by:
A, A specific state or federal law, to wil:
[Insert specific law]
-0r-

B. For the administration of a public program or for an application
for a federal or statc grant.

) oLl
DATED this &L\ day of September, 2014,

ALVERSON, TAYLOR, MORTENSEN & SANDERS

Bri@*m«i m-chuh

LEANN SANDERS, ESQ.
Nevada Bar No. 000390
SHIRLEY BLAZICH, ESQ,
Nevada Bar No, 008378

7401 W, Charleston Boulevard
Las Vegas, Nevada 89117
Attorneys for Defendants

nMeanngrpteasesh | 9969 plendingsisao to extend discovery (third request) - neo.doc
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“ ORIGINAL :
Electronically Flled

09/25/2014 12:43:44 PM

R

CLERK OF THE COURT

STED

ALVERSON, TAYLOI,
MORTENSEN & SANDERS
LEANN BANDERS, ESQ.
Nevads Bar No. 000390
SHIRLEY BLAZICH. ESO,
Newvida Boar Mo, 008378

7401 W, Charleston Boulevard
Lag Vegas, Nevagla 891 17
(702) 384-7000 <

Altorneys for Dl‘.’?ﬁ&‘li}.iﬂlﬂ.‘;
DISTRICT COURT

CLARK COUNTY, NEVADA
U

CASE NO. A-13-682726-C
DEPT. NO, XX

JACK CHERNIROFF and ELAINE CHERNIKOFF,
Plabnifts,
Vi,

FIRST TRANSHT, INC.; JAY FARRALES; DOES 1.
10, and ROES 1-10, inclusive,

Defeniants,

J
)
)
)
)
)
)
)
)
]
)

TO COMPLETE DISCOVERY

(b Reei

I'T 15 HEREBY STIPULATED AND ;‘;{"E:‘E‘:,EIL by and between all parties, by and
throngh their respective comnsel of record, to extend the discovery deadlines pursapni to
FLDLCURL 2035 s detailed within this Stipulation,

rid

i

L
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STATUS OF DISCOVERY
Discovery COMPLETED TO DATE:
All parties have been diligent in (heir discovery efforts and have completed the following
discovery to date:

(@) On or about July 25, 2013, the Early Casc Conference was held and attended by all
parties;

(b) On or aboul August 20, 2013, the Joint Case Conference Report was filed,

(¢) All parties have disclosed their Early Case Conference Disclosure Statements, and
provided supplements thereto as needed;

(d) All parties have exchanged written discovery;

(¢) Plaintiffs ELAINE CHERNIKOFF; and JACK CHERNIKOFF (hereinafter
“Plaintiffs™) have been deposed,;

(f) Defendant JAY FARRALES has been deposed,

(g) Tirst Transit Road Supervisor SCOTT MCCARTNEY has been deposed;

(h) Plaintiffs' expert Ned Einsteln performed a bus inspection;

(h) All parties have disclosed their Initial Expert Disclosure Statements and designated

expert wilnesses; and

(i) Defendants have disclosed their Rebuttal Expert Disclosure Statements,
D1SCOVERY REMAINING TO BE COMPLETED:

a) Defendents First Transit ay Farrales (hereinafier “Defendanis") anticipates
(a) Defend First Transit and Jay Farrales (hereinafier “Defendants”) sntici
propounding additional written discovery as the need arises;

(b) Defendants intend on taking the depositions of Plaintiffs’ experts;
(c) Defendant intend on taking any other depositions as the need arlses;

(d) Plaintiffs anticipate propounding additional written discovery as the need arises;

L5#19969

000075

000075
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\/ %,
(f) Plaintiffs intend on taking the depositions of the Person(s) Most Knowledgeable at
the Las Vegas location of First Transit, Inc. regarding safety, operator evaluation,
and operator oversight;

() Plaintiff intends on taking any other depositions as the need arises.

REASONS WHY DISCOVERY REMAINING WAS NOT COMPLETED WITHIN THE TIME LAMIT SET
BY THE DISCOVERY SCHEDULING ORDER:

The deadline to submit Initial Expert Disclosures passed on June 27, 2014 and the
deadline for Rebuttal Expert Disclosures was on July 28, 2014, Both partics designated two
expert witnesses each, all of whom are from out of state. We are currently trying 1o oblain
availability from the out of state experts to schedule their depositions, Further, Plaintiffs noticed
four depositions that were supposed to take place on September 16, 2014 and September 17,
2014, Specifically, Plaintiffs noticed the depositions of the following Individuals: (1) C,
Mendez; (2) 30(b)(6) Designee Jennifer McKibbins; (3) 30(b)(6) Designee Driver Supervisor;
and (4) 30(b)(6) Dispatcher, Defendants had identified and were ready to provide its employees
for deposition. However, due to some issues with service, as well as some confusion reparding
the topics that were to be covered at the time of the depositions, they were vacated.

As such, the parties need to reschedule those depositions, as well as the depositions of]
Plaintiffs’ experts and possibly some additional witnesses. Discovery is currently set to close on
October 24, 2014. In order to allow the parties to coordinate and schedule the necessary
depositions, the parties ask that the discovery period be extended by ninety (90) days. It should
be noted that the partics arc only seeking to extend the deadlines for the close of discovery and
final date to file dispositive motions,

11
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Fraposed -Sehodule for Completing Discovery:
Clase of Discovery:

Last Day to Amend Pleadings &
Add Parties:

Initial Expert Disclosures:

Rebuttal Expert Disclosures:

Final Date to File Dispositive Motions:

Corvent Trial Date:

Trial in (his matter bad previously been set for trial for Noversber 10, 2014, but was

continned o April 20, 2015 on Sepiember 17, 2014,

| 197
Dated this d.ly of September, 2014

,_...-‘) -
L

R (NN (T . ¢,
Henjamin @;ﬁaﬁm‘d. Hoggr"
RICHARD HARRIS LAW FIRM
801 8, Fourth Suect
Las Vegas, NV 89101
o
Charles H. Allen, Esq.

CHARLES ALLEN LAW FIRM

191 Peachiree Street N.W., Suite 3300
Adlanta, GA 30303

Attorneys for Plainifis
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Janunry 22, 2015

June 27, 2014
June 27, 2014
July 28, 2014

February 23, 2015

: R
Dared this | 7). day of September,

‘ﬁ'l ‘t-wﬁ QAT ..

LeAnn Sanders, Esq,
Nevada Bar Mo, D390
Shirdey Blazich, Fsq.

Mevada Bar No, 008378
7401 West Chardeston Bowlevard
Las Vegas, Nevada 89117
Attarnirys jor Dufendant
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Submitted by: bagnid], F :
;m%ﬁ datt €}
ALVERSON, TAYLOR,

MORTENSEN & SANDERS

&
LEAMNN SANDERS, ESQ.
Neviada Hay No. 000390
SHIRLEY BLAZICH, ESQ,
Nevadi Bar MNo. Q08178
F401 W, Charleston Bouleyvard
Las Vegas, Nevada 89117
(702) 384.7000
Attorseys (or Delendants
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The undersigned does hereby affiom that the preceding Stipulution_nnd Order for

Extension of Time (o Complete Discovery filed in Disviet Count Case No. A1 3-682726-C

. Paes not contain the social security nmmber of any person.

-OR-
e Containg the soeial security number of a person ay required by
A, Aspecifie stare or federal law. to wit:

[Tusert speelfie lnw]

(-

3. For the administration of a public program or for an application

{or u federal or state granl,

||||||||||||||

LEANN SANDERS, E5Q.
Nevada Boar No. (00390
SHIRLEY BLAZICH, ESGQ,
Nevada Bar No, 008378

401 W. Churleston Boulevard
Las Vegas, Nevada 89117
Atlorneys for Dedendants

nobenmiprptemieet | 9960 eadingstao 0 exiond discovery (second reguust) - U2.sdoe
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BENJAMIN P. CLOWARD, ESQ.

Mevada Bar No. 11087

RICHARD HARRIS LAW FIRM

801 South Fourth Street

Las Vegas, Nevada 89101

Phone: (702) 444-4444

Fax: (702) 444-4455

E-Mail: Benjamin@RichardHarrisLaw.com

CLERK OF THE COURT

Attarneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
JACK CHERNIKOFF and ELAINE CASENO. A-13-682726-C
CHERNIKOFF, DEPT.NO. XXIII
Plaintiffs,

Vs,

FIRST TRANSIT, INC.; JAY FARRALES;
DOES 1-10, and ROES 1-10 inclusive,

Defendants.

DISCOVERY COMMISSIONER’S REPORT AND RECOMMENDATIONS

HEARING DATE: MNovember 7, 2014

HEARING TIME: 9:30 a.m.
APPEARANCES:

Attorney for Plaintiffs: Benjamin P, Cloward, Esq., of the Richard Harris Law Firm.

Attomey for Defendants: Kimberley A. Hyson Esq., of Alverson Taylor, Mortensen, &
Sanders
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