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Case No. 70164
————

In the Supreme Court of Nevada

FIRST TRANSIT, INC.; and JAY

FARRALES,

Appellants,

vs.

JACK CHERNIKOFF; and ELAINE

CHERNIKOFF,

Respondents.

MOTION TO EXCEED THE TYPE-VOLUME LIMITATION

FOR “APPELLANTS’ OPENING BRIEF”

Appellants First Transit, Inc. and Jay Farrales move to exceed the

word limit on their opening brief by 4,413 words (a total of 18,413

words). See NRAP 32(a)(7)(D).

A longer brief is appropriate because this is a case of first impres-

sion on important questions and deals with issues of public policy. Spe-

cifically, at issue is whether or not heirs in a wrongful-death case can

avoid apportionment of negligence to the decedent, required under NRS

41.141’s instruction to apportion the negligence of “plaintiff’s decedent”

when there is no pending claim on behalf of the decedent’s estate. An-

other question is whether or not a common carrier has a more stringent
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duty of care for rendering emergency aid. Appellants have endeavored

to provide authorities from multiple jurisdictions to inform the Court’s

decision.

The appeal also presents the question of whether the $15 million

verdict was grossly excessive and the result of passion and prejudice.

Addressing that issue appropriately within the framework of Lioce v.

Cohen, 124 Nev. 1, 174 P.3d 970 (2008), also involves extensive discus-

sion. Thus, appellants request leave to exceed the word count limit.

Dated this 30th day of October, 2017.

LEWIS ROCA ROTHGERBER CHRISTIE LLP

By: /s/ Joel D. Henriod
DANIEL F. POLSENBERG (SBN 2376)
JOEL D. HENRIOD (SBN 8492)
ABRAHAM G. SMITH (SBN 13,250)
3993 Howard Hughes Parkway,
Suite 600
Las Vegas, Nevada 89169
(702) 949-8200

LEANN SANDERS (SBN 390)
ALVERSON, TAYLOR, MORTENSEN & SANDERS

6605 Grand Montecito Parkway
Suite 200
Las Vegas, Nevada 89149
(702) 384-7000

Attorneys for Appellants
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CERTIFICATE OF SERVICE

I certify that on October 30, 2017, I submitted the foregoing “Mo-

tion to Exceed the Type-Volume Limitation for “Appellants’ Opening

Brief” for filing via the Court’s eFlex electronic filing system. Electronic

notification will be sent to the following:

BENJAMIN P. CLOWARD

RICHARD HARRIS LAW FIRM

801 South Fourth Street
Las Vegas, Nevada 89101

MICAH S. ECHOLS

MARQUIS AURBACH COFFING

10001 Park Run Drive
Las Vegas, Nevada 89145

I further certify that I served a copy of this document by mailing a

true and correct copy thereof, postage prepaid, at Las Vegas, Nevada,

addressed as follows:

CHARLES H. ALLEN

CHARLES ALLEN LAW FIRM

950 East Paces Ferry Road
NE Suite 1625
Atlanta, Georgia 30326

/s/ Adam Crawford
An Employee of Lewis Roca Rothgerber Christie LLP


