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DISTRICT COURT
CLARK COUNTY, NEVADA
ISRAEL BAIGUEN, an individual, CASE NO.: A-14-708544-C
DEPT, NO.: Il
Plaintiff,
V. : PLAINTIFE’S OPPOSITION TO

DEFENDANTS’ MOTION FOR
HARRAH’S LAS VEGAS, LLC, a Nevada SUMMARY JUDGMENT
Domestic Limited-Liability Company, dba
HARRAH’S CASINO HOTEL, LAS VEGAS;
HARRAH’S LAS VEGAS INC., dba
HARRAH’S CASINO HOTEL, LAS VEGAS;
CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH’S CASINO
HOTEL, LAS VEGAS; DOES I through X,
inclusive; and, and ROE CORPORATIONSI -
through X, inclusive,

Defendants,

Plaintiff, ISRAEL BAIGUEN, through his attorneys of the Law Office of Steven M. Burris

hereby files his Opposition to Defendants” Motion for Summary Judgment.

This Opposition is made and based on the records, pleading and papers on file herein, the

/11
Iy
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Memorandum of Points and Authorities, and any oral argument presented to the Court,

DATED this /.0 day of January, 2016,

LAW OFFICES OF STEVEN M. BURRIS

By: (\
Stevenw Bufris, Bsq,
Nevada‘state Bar No. 000603
sb@steveburrislaw.com
Jeffrey L. Galliher, Esq.
Nevada Bar No. 8078
jg@steveburrislaw.com
Adrian A Karimi, Esq.
Nevada Bar No., 13514
Ak@steveburrislaw.com
2810 W, Charleston Boulevard, Suite F-58
Las Vegas, Nevada 89102
Attorney for Plaintiff
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MEMORANDUM OF POINTS AND AUTHORITIES
L INTRODUCTION AND RELEVANT FACTS

Defendants’ instant Summary Judgment motion is simply an attempt to “have their cake and
eaf it t00.” Despite acknowledging that Plaintiff Israel Baiguen was never clocked in to begin his
scheduled work shift, and agreeing that his underlying stroke was not work related, Defendants
nevertheless brazenly argue that Plaintiff’s claim against them is preempted by the Nevada Industrial
Insurance Act (“NIIA”); NRS Chapters 616A to 616D, See Defendants’ Motion, at 9:1-15. Although
Defendants cite Wood v. Safeway, 121 Nev. 724 (2005) extensively they fail to reconcile how
preemption would apply in light of the Nevada Supreme Court’s explicit holding in Wood that
“injuries that fall within the ambit of the NIIA's coverage are those that both arise out of the
employment and occur within the course of that employment.” Id. at 733 (emphasis added).

Notably, nowhere in Defendants’ Motion is there any assertion that a Workers’ Compensation
¢laim was made by Mr, Baiguen for the underlying injuries or that any Worket’s compensation
benefits were ever paid on his behalf, Nevertheless, in an effort to bolster a weak preemption
argument, Defendants cite Arizona case law which is factually distinguishable as the plaintiff in that
specific case was actually clocked in and working for her employer when she suffered injuries, and
subsequently made a workers’ compensation claim, See Defendants’ Motion, at 9-10 (citing Dugan
v. American Express Travel Related Services Co., 912 P.2d 1322 (Ariz. App. 1995)). The facts of this
case are widely distinguishable and therefore preemption cannot apply.

Moreover, Defendants’ argument that they owed no duty to Mr. Baiguen is also without merit.
Not only do Defendants completely fail to address the affirmative duty created by an employer-
employee relationship under Nevada law (See, Lee v. GNLV Corp., 117Nev. 291 (2001)), Defendants
are equally silent (pérhaps on purpose) with respect to the fact that their managing employees
completely failed to follow Defendant Harrah’s own Policies and Procedures for dealing with injured
ot ill employees and/or guests. See Defendants’ Motion, at 10-11; see also Exhibit A, at 30:5-10.
Testimony provided during the Deposition of Karla Young, a managing employee at Harrah’s who
was Mr. Baiguen’s supervisor, confirms that Harrah’s indeed has policies and procedures in place that

require secutity to be contacted to handle injured or ill employees and/or guests on premises. See
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Exhibit A, at 30:5-10. However, Ms. Young testified at her deposition that security was not called
in this case despite her being told Mr. Baiguen was “sick,” “not normal,” and “not fine” and her own
observation that Mr. Baiguen was unable to speak. See Exhibit A, at 29:14-16; see also Defendants’
Motion, at 4:3-9. Aninterim supervisor, Mercedes Raez, testified that one side of Mr, Baiguen’s face
was drooping. See, Exhibit C, at 21:6-23:16.

Despite being told Mr, Baiguen was “sick,” “not normal,” and “not fine” and that one side of
his face was drooping, and knowing that Harrah’s policies and procedures requires contacting security
when an employee and/or guest is ill or injured, Ms. Young instead merely permitted a co-worker take
Mr. Baiguen home. See Exhibit A, at 30:1-4, Ms. Young also stated Harrah’s policy required that

when an employee is unable to work due to illness, a call-in slip is generated by the office for the

employee’s personnel file. See Exhibit A, at 34-35. Ms. Young further admitted that no call-in slip

was generated for Plaintiff on the day of the incident. See Exhibit A, at 35:10-13, It is important to
note that none of these facts were mentioned in Defendants’ Motion. Such purposeful silence
demonstrates that Defendants know that its employees failed to follow Harrah’s own policies and
procedures to seek help for an obviously ill employee. Such facts establish an affirmative duty not
only under Nevada’s special rélationship test for employer-employees, but also a duty created by
Defendants’ their own policies and procedures which was confirmed by the testimony of their own
managing employee, Ms. Young,.

Finally, Defendants’ argument regarding the causality of Plaintiff’s injuries to its negligence
is merely a collection of “what if” scenarios. Nowhere in its causality argument do Defendants use
any expert opinion to demonstrate that Plaintiff’s injuries were not exacerbated by Defendants’
negligence. In fact, the only reliance of any expert opinion is of Plaintiff’s expert, who states that if
the t-PA had been timely administered, there is a 30% chance that Plaintiff would have substantially
recovered. See Defendants’ Motion, at 12:18-23, Defendants’ attempt to argue that because it is only
a30% chance of recovery, “there was no guarantee that Plaintiff’s personal situation would have fallen
into this 30%.” Id, at 12:21-25, Defendants’ argument directly contradicts Nevada law, which follows
the ‘loss-of-chance doctrine’ where “[i]n cases in which the plaintiff prevails, it can be said that the

[negligence] more probably than not decreased a substantial chance of survival and that the injured .
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person ultimately died or was severely debilitated.” Perez v. Las Vegas Med. Ctr., 107 Nev, 1,
6,(1991). Notwithstanding Defendants’ clear speculation and lack of expert support, Defendants
apparently fail to realize that 30% chance of recovery is better than no chance at all; which is what
Mr, Baiguen was left with due to Defendants’ grossly negligent conduct in this case.

It is evident that there are genuine issues of material fact with respect to the issues set forth in
this case. The existence of these issues of material fact make summary judgment improper and M.
Baiguen’s claims must be heard by the trier of fact in order to determine whether Defendants were |
grossly negligent in handling the incident of October 19, 2012,
II. ARGUMENT

A. Legal Standard

Summary judgment is only appropriate “if the pleadings, depositions, answers to

interrogatories, and admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter

of law.” NRCP 56(c). Anissueis “genuine” if sufficient evidence exists such that a reasonable fact

|| finder could find for the non-moving party. Wood v, Safeway, Inc., 121 Nev. 724, 731 (2005). The

substantive law controls which factual disputes are matetial; and a factual dispute is genuine when the
evidence is such. that a rational trier of fact could return a verdict for the nonmoving party. Id. While |
the pleadings and proof are read in a light favorable to the nonmoving party, that party must, by
affidavit or otherwise, set forth specific facts demonstrating the existence of a genuine issue for trial
or have summary judgment entered against him, Id. at 732.
1. Defendants’ Liability is not Pre-Empted under the NIIA
NRS 616A.020 provides that only employees who are injured in the course of employment

shall have the exclusive remedy of workers’ compensation, as set forth in NRS Chapters 616A to

616D (the Nevada Industrial Insurance Act [NIIA]). See NRS 616A.020(1) (emphasis added). In

-Wood v. Safeway, the Nevada Supreme Court held that “whether an injury occurs within the course

of the employment refers merely to the time and place of employment, i.e., whether the injury
occurs at work, during working hours, and while the employee is reasonably performing his or her

duties.” Wood, 121 Nev., at 733, However, “ where the Act is not applicable, because either the
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injury or the employment is not within its coverage formula, the Act does not disturb any existing
remedy.” McAffee v. Garrett Freightlines, Inc., 95 Nev. 483, 485 (1979).
Additionally, Nevada law provides that respondeat superior liability attaches ‘when

the employee is under the control of the employer and when the act is within the scope of

employment,” Molino v. Asher, 96 Nev. 814, 817 (1980). Under the doctrine of respondeat superior
an employer may be held liable for both negligent and intentional acts of employees. See, e.g., Busch
v, Flangas, 108 Nev. 821, 824 (1992) (negligence); Rockwell v. Sun Harbor Budget Suites, 112 Nev,

1217, 1225, (1996) (intentional tort).

Here, the relevant facts are straightforward and largely undisputed. On October 19,2012 M,
Baiguen arrived at the parking garage of his workplace at around 4:15p.m. See Defendants’ Motion,
at 3 15-21; see also Deposition of R. Santaren, Exhibit B, at 26. Mr. Baiguen was mute, drooling,
appeared disoriented and exhibited facial droop. Id. See also, Exhibit C, deposition on Mercedes
Raez at 21:6-23:16. It is also undisputed that co-workers of Mr. Baiguen who saw him on that day
believed he was not well and sensed something was wrong. See Defendants’ Motion at 4:3-9; see
also Deposition of R, Santaren, Exhibit B, at 28. It is likewise undisputed that Mr. Baiguen’s co-
wotkets notified the Department manager, Karla Young, that Mr. Baiguen was “not good,” See
Defendants’ Motion at 4:3-9; see also Deposition of Karla Young, Exhibit A, at 30:1-4, Thereisno
evidence from any source that Mr, Baiguen ever clocked in at any time on October 19, 2012,
Moreover, Defendants’ supervising employee, Ms. Young, testified that no “call-in slip” for missed
work was ever generated for Mr. Baiguen’s absence that day. See Exhibit A, at 35:10-13.

There is no evidence to indicate that Mr. Baiguen was ever clocked in, or otherwise suffered
any injury in the course of his employment. In fact, all the evidence shows the contrary: that all of the
relevant events of October 19, 2012 occurred prior to Mr, Baigueq clocking in for work, and despite
clear policy requiring notiﬁcation of security, being simply sent home by his department supetvisor,
Karla Young. Nevertheless, Defendants argue that the NITA applies in this instance. However, the
NIIA does not apply because: (1) Mr. Baiguen’s stroke began prior to his scheduled shift; (2) Mr.

Baiguen never clocked in to work; and (3) his stroke did not occur in the course of his employment.
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The available evidence indicates that the onset of Mr. Baiguen’s stroke occurred between 3:30p.m.
and 4:15p.m. Therefore, it is absolutely clear it did not occur during “working hours” or “while
performing his duties” as required under Wood. See Wood, 121 Nev., at 733, Because NIIA
coverage does not apply per NRS 616A.020 and Wood, the NIIA “does not disturb any existing
remedy.” See McAffee, 95 Nev., at 485 (1979). The existing remedy here is to sue for the negligence
of Defendants’ employees in failing to summon medical aid in Plaintiff’s crucial time of peril, See
Busch, 108 Nev., at 824,

For the foregoing reasons, Defendants’ Motion must be denied as there are genuine
issues of material fact that would allow a jury to find Plaintiff’s injury was not related to his
employment.

2. Defendants Owed a Duty to Plaintiff under the Law and their Own Policies

Nevada case law has long held that “where a special relationship exists between the parties,
such as with an innkeeper-guest, teacher-student or employer-employee, an affirmative duty to aid
others in peril is imposed by law.” Lee v. GNLV Corp., 117 Nev, 291,295 (2001). The Lee Court also
held that a party who is in “control of the premises' is required to take reasonable affirmative steps to |
aid the party in peril.” Id. |

An additional duty was created through the Defendants’ own policies and procedures.

Defendants’ Department Manager Karla Young testified in her deposition that it was Defendants’
policy and procedure to call security when a guest or employee was reported to be ill on premises. See
Exhibit A, at 30:5-10. That same policy and procedure of calling security is in place for employees
suspected of being intoxicated or under the influence of controlled substances. See Exhibit A, at 46~
47. Ms. Young even testified that once she herself was injured while at work and, per that same policy
and procedure, her supervisor called security and she was taken to Concentra (a medical provider) for
evaluation and treatment, See Exhibit A, at 47-49,
Ironically, despite Ms. Young’s personal experience of being sent to a medical provider

for sustaining a workplace injury, she did not afford the same treatment to Plaintiff, Instead, despite
the fact that Mr. Baiguen was completely mute, was drooling, and exhibiting confusion (all of which

are classic signs for stroke), Ms. Young merely directed co-workers to return him to his home, See

Page 7 of 11 APP 00138




O o0 N3 N i AW N

N [\ —_— — —_ — —_— p—t — —_ — —

Iixhibit A, at 30:1-4; see also Defendants’ Motion, at 3-4. At no time did Ms. Young call security,
nor generate a record of Plaintiff’s workplace absence that day despite Defendants’ policies and
procedures requiring her to do so. See Exhibit A, at 35:10-13.

Here, it is undisputed that Plaintiff was an employee of Defendants, Although Plaintiff was
not cutrently clocked in, he was on Defendants’ premises as he arrived to attempt to clock in for his
work shift. Further, Defendants’ had policies and procedures in place to treat {ll or injured
employees at the workplace, Beyond the legal duty already established under Lee v. GNLV Corp.,
Defendants’ own policies and procedures create a self~imposed duty requiring Defendants to
notify security and allowing employees be taken to Concentra when ill or injured. For Defendants to
assert in their present motion that they owe no legal duty to Mr. Baiguen is disingenuous, since both
Nevada law and their own policies impose such a duty to their employees and guests.

Nevada law imposes a special relationship duty for employer-employees and for those who are
“in contrél of the premises.” Lee, 117 Nev., at 295. Consequently, the evidence demonstrates that
Defendants had policies in place that required security to be called whenever an employee was
ill/injured or inebriated. Therefore a genuine issue of fact remains for a jury to determine whether
such failures consitute breaches of duty to Mr. Baiguen. For these reasons, Defendants’ Motion must
be denied as there are genuine issues of material fact regarding Defendants’ duty to Mr. Baiguen,

3. Defendants’ Causality Argument Fuails as it Has No Evidentiary Support

Lastly, Defendants’ final argument disconnecting the consequences of Mr. Baiguen’s stroke |
being exacerbated by their negligence is nothing short of ““what if” statements. In summary,
Defendants argue that Mr, Baiguen cannot prove his condition would have been better if not for their
negligence, See Defendants’ Motion, at 12:18-26. The only evidence relied upon for their “what if”
argument is Mr. Baiguen’s own expert, Dr, Shprecher, who opines that if Mr, Baiguen was timely seen
by a medical provider and administered the t-PA treatment, it has an average rate of 30% chance of
reducing any long term lasting effects of stroke on the individual. See Id. Defendants do not provide
any other evidence for their “what if” causality argument. Consequently, Defendants atgue that
because there is “no guarantee” that Mr. Baiguen would have been part of the 30% average to recover,

there is no causality between Mr, Baiguen’s current physical state due to his stroke and Defendants’
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negligencé.

However, the Nevada Supreme Court has long held that the ‘loss of chance’ doctrine can be
used in negligence cases. The Court held “[i]n cases in which the plaintiff prevails, it can be said that
the [negligence] more probably than not decreased a substantial chance of survival and that the injured
person ultimately died or was severely debilitated.” Perez v. Las Vegas Med. Citr., 107 Nev. 1,
6,(1991). Defendants apparently fail to understand that having a 30% chance of recovery is better
than no chance at all, Asthe Court noted in Perez, the purpose of the ‘loss of chance doctrine’ is that
“the injury to be redressed by the law is not defined as the [injury] itself, but, rather, as the decreased
chance of survival caused by the [negligence].” Id. at 7.

Here, Defendants argue that because there is no way to prove Mr, Baiguen could 100%
trecover, then that means he could not recover at all. This is not true, nor the point of the lawsuit,
Defendants fail to acknowledge that because their negligence led to a substantial delay in treatment
of more than two days, Mr. Baiguen was essentially robbed of any timely, immediate medical care that

could have been afforded to him but for their negligence. This includes the 30% chance of full

recovery. Instead, Mr. Baiguen now lives in a worsened physical and mental condition due to a

delay in medical care for his stroke, caused by Defendants’ clear negligence.

Due to Defendants failure to demonstrate the absence of genuine issues of material fact
regarding the cause of Mr, Baiguen’s injuries, the underlying motion should be denied and a jury
should determine whether robbing Mr, Baiguen of any chance of recox;ery was caused by Defendants’
negligence.

III. CONCLUSION

Based on the foregoing, Mr. Baiguen respectfully requests that this court deny Defendants’
summary judgment motion as there are multiple genuine issues of material fact regarding (1) whether
Defendants are pre-empted under the NITA; (2) the duties owed to Mr. Baiguen by Defendants; and
111
/11
111
/11
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(3) the relationship between Mr. Baiguen’s cutrent health status and Defendants’ failure to render |
assistance to him on October 19, 2012, All of these are issues for a jury to determine at trial.
Respectfully submitted,
DATED this ___mé___(day of January, 2016.
LAW OFFICES OF STEVEN M. BURRIS

By:

Steve uyls, Esq.
Nevada thte Bar No 000603
sb@steveburrlslaw comm
Jeffrey L. Galliher, Esq,
Nevada Bar No. 8078

?steveburrxslaw .com

rian A Karimi, Esq.

Nevada Bar No. 13514
Ak@steveburrislaw.com
2810 W. Charleston Boulevard, Suite F-58
Las Vegas, Nevada 89102 :
Attorney for Plaintiff
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CERTIFICATE OF SERVICE,

Pursuant to Nevada Rules of Civil Procedure 5(b), the amendment to the Eighth Judicial
District Court Rule 7.26, and N.E.F.C.R, 9, I hereby certify that service of the foregoing
PLAINTIFE’S OPPOSITION TO DEFENDANTS’ MOTION FOR SUMMARY
JUDGMENT was made this date by electronic service via the Court’s electronic filing and service

system and by faxing, addressed to the following:

Scott M. Mahoney, Esq.

FISHER. & PHILLIPS LLP

3800 Howard Hughes Pkwy, Suite 950
Las Vegas, Nevada 89169

Attorneys for Defendant

FAX: (702) 252-7411

-
DATED this 2‘0 day of January, 2016.

\/\A W/t/u L/U <l:ﬁ/i/1n/\/1/\

An Employee of Law Offices of Stevﬁ M. Burtis
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DISTRICT COURT

CLARK COUNTY, NEVADA

ISRAREL BAIGUEN, an individual,
Plaintiff,.

vs. CASE NO. A-14-708544-C
DEPT NO. III
HARRAH'S LAS VEGAS, LLC, a
Nevada Domestic Limited-Liability
Company, dba HARRAH'S CASINO
HOTEL, LAS VEGAS; HARRAH'S LAS
VEGAS, INC., dba HARRAH'S CASINO
HOTEL, LAS VEGAS; CAESARS
ENTERTAINMENT CORPORATION, a
Nevada Foreign Corporation, dba
HARRAH'S CASINO HOTEL, LAS VEGAS;
DOES T through X, inclusive; and
ROE CORPORATIONS I through X,
inclusive,
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CONDENSED
TRANSCRIPT

Defendants.

DERPOSITION OF KARLA YOUNG
Taken by Plaintiff
Taken on Tuesday, November 24, 2015
At 1:35 p.m,
At Law Office of Steven M, Burris, LLC
2810 West Charleston Boulevard, Sulte P-58

Las Vegas, Nevada

‘REPORTED BY: CINDY MAGNUSSEN, RDR, CCR NO, 650

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Karla Young November 24, 2015

2 (Pages 2 to 5)

Page 2 Page 4
1 APPEARANCES: 1 A. Ibelieve a couple of years ago, Ido not
2 For Plai“}‘g[‘;FREY 1. GALLIHER, BSQ. 2 eally know fot sure, N
Law Office of Steven M. Burrls, LLC 3 Q. How many times have you had your deposition
4 28 ilO }Ngs;t Charleston Boulevard 4 taken?
& iast(\}/cgas, Nevada 89102 s A Just oneo,
(702) 258-6238 6 Q. Okay, Well, what I'd like to do is take a fow
s 7 minutes to just go over a few basic ground rules to,
o  [Torbefendat 5 hopefully, moke (hi il ibl
8 SCOTT M. MAHONEY, FSQ, pefully, make this process go as smoothily as possible
Fisher & Phitlips LLP 9 and get it over with as quickly as possible.
’ go‘?ts-lgggﬂh Street 10 So one thing I want you to know is that the
10 L:; i/cgas, Nevada 89101 1t oath that you just took s the same oath you would take
(702) 252-3131 12 if you were testifying in a courtroom. It carries with
E Also Prasent; Kolly Kichinc, Senior Counsel 13 it the same requ.irement ff)r yolu to tell the truth and
Caesars Entertainment 14 the same penalties of perjury if you don't tell the
i: EXAMINATION 15 truth, Do you understand that?
15 WITNESS: PAGE *e A, Yes, Ido,
Katla Young 17 Q. It's going to be important that you give
16 . 19 audible, verbal responses to all of my questions today,
17 Bxammatlon.by Mr. Galliber 3 19 Things like uh-huh or huh-uh or mm-hmm or huh-uh, even
18 20 though I will probably understand what you mean today,
_ :z EXHIBITS Z: they don't translate very we?l into the written record.
21 NUMBER DESCRIPTION PAGE As you can see, the lady at the end of the
22 1 Porsonnel Filo, 87 pages, 3 23 table is taking down everything that's said in the root
:2 24 today verbatim, As a.result, it's important that she
26 . 28 be able to put down actual words so that at some time
Page 3 Page 5
i LAS VEGAS, NEVADA; NOVEMBER 24, 2015 1 in the fiture, if myself or Mr, Mahoney ot anybody else
2 1:35 P.M. 2 s ttying to use this transeript for any reason, they
3 -0Qo- 3 are able to actually figure out what the questions were
4 (NRCP Rule 30(b)(4) waived by the parties priot to the # and what the answers wete,
5 commencement of the deposition.) 5 So can we bave that understanding?
6 (Exhibit 1 matked) 6 A. We have that understanding,
7 Thereupon-- 7 Q. Likewise, it's going to be important that we try
8 KARLA YOUNG, 8 to talk only one at a time, The problem, of course, is,
9 was called as a-withess, and having been first duly sworn, 9 again, it makes it hard on her if she tries to write down
10 was examined and testified as follows: 10 what more than one person is saying at a time,
i1 EXAMINATION 1 So T will try to allow you to finish your
12 BY MR. GALLIHER: 12 question before I answer the next -~ ask the next one,
13 Q. Good afternoon, ma'am, 13 T'f ask that you allow me to finish my question bofore
14 A, Good afternoon, 14 you answer, And I know that sounds easy, but in
15 Q. Could you please stats and spell your natme for 18 typical day-to-day conversation, as you have already
16 the record. L6 seen, we tend to know where the other one is going, and
17 A, My name is Karla Young, K-g-t-1-a, Young, 17 wo tend to statt tatking,
18 Y-0-u-n-g. 18 If that happens today, I might just tell you,
19 Q. Thank you, My name is Jeff Galliher, and I'm an 19 "You have to let me finish the question," Okay?
20 attorney. I represent Isracl Baiguen in a lawsuit 20 A, Okay,
21 against your former employer, 21 Q. From time to time today, Mr, Mahoney may
22 A, Min-hmin, 22 intetject an objection to one of my questions,
23 Q. Have you ever had your deposition taken before? 23 Generally the -~ even though he makes an
24 A. Yes, [ have, 24 objection, you still need to answer the question, The
25 Q. When was the last time? 23

purpose is that he's maintaining his objection and
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Page 6 Page 8
1 creating a record so that if at some point in time [ 1 A, No, sit.
2 wanted to fntroduce this testimony today in front of a 2 Q. When was ~- when did your last pertod of
3 judge or a jury, then the judge, at that point, could 3 employment end?
1 tule on the objection and decide whether or not it was 4 A. Twas terminated on Qctober 14th,
5 admissible, 5 Q. Terminated from what position?
6 But for our purposes today, you're still going -6 A, From the housekeeping manager at Harrah's
7 to need to answer the questions, 7 Las Vegas,
8 Do you understand that? 8 Q. You said October 14th of this year?
9 A, Yes, [do. 9 A, Ofthis year,
10 Q. Imight ask you today to make an estimate, and [ 10 Q. Prior to October 14th, 2015, how long had you
1 usually give a couple of examples of that, For example, 1 been the housekeeping manager at Harrah's in Las Vegas?
12 1 might say -- because sometimes people don't nnderstand 12 A. Thad been the housekeoping manager for two
13 the difference between an estimate and a guess, 13 years. 1had been with the company since 2002, in
R While I'm entitled to your best estimates 14 housekeeping,
15 today, I don't want you to guess. Nobody wants you to 15 Q, Prior to taking the position as the housekeeping
16 guess, 16 manager, what was yout most recent position?
17 So, for example, the example I always use, if 17 A, Assistant manager.
18 I was to ask you, "How long is this conference table?" 18 Q. Okay. How long were you the assistant
19 you might be able to, sice you're looking at it, look 19 ‘housekeeping manager?
20 at it, and some people are better than others, but you 20 A, From 2002 till 2013,
21 might look and say, "Well, it lodks like it's about 10 21 Q. Aud I think you told me a few minutes ago that
22 or 12 feet long," which is a perfectly reasonable 22 you started thete in 2000; is that correct?
23 estimate to make, 23 A, In2002.
24 If; contrarily, I was to ask you, “How long is 24 Q. In20027
28 the desk in my office next door?" since you haven't 25 - A, 2002,
Page 7 Page 9
1 been in my office next door, that would be a4 complete 1 Q. Was assistant housekeeping manager your first
2 guess, 2 position at Harrah's?
3 Do you sco the difference? 3 A, Yes,
4 A, ses the difference. 4 Q. Okay. Immecliately priot to joining Harrah's as
5 Q. Tnsome point in the not-too-distant future, 5 the assistant housekeeping manager, what was your most
6 based upon whatever agreement we reach at the end of your § recent employment?
1 deposition; there will be a small booklet transcript 7 A. I was the training coordinator at Mitage,
8 prepated -- weitten transcript of today's proceedings, 8 Q. To your knowledgs, is there any corporate
9 You will have the opportunity, if you so choose, to 9 relationship between the two properties, between the.one
10 review that transcript and to make any changes that you 10 you worked at at the Mirage and the one you worked at
1 think are necessary. 11 when you went to work at Harral's?
1z I'lf caution you if you make any substantive 12 A. To my knowledge, no.
13 changes, and again, the example that we commonly use is 13 Q. Two different companies?
14 if this case -~ if today we were talking about a 14 A, Two different companies,
15 traffic accident and you were to testify today that the 18 Q. What were the circumstances surrounding your
16 traffic sipnal was green, and then went and changed 16 ending -- your position as the training coordinator at
7 that to red, that would be considered a substantive or 17 Mirage?
18 material change. 18 A, [ gotabetter offer from Harrah's,
19 If you make that type of a change aftet the 19 Q. Okay, AndI think you said that you were
20 end of the procecdings today, that ~- L can comment on 20 terminated at Harrah's on October 14th, 20157
21 that, any lawyer in the proceedings can comment on 21 A. Yes,
22 that, It could affect your credibilily. Do you 22 Q. Cotrect?
23 undetstand that? 23 What were the circumstances surtounding that
24 A, Tunderstand, 24 termination?
25 Q. Okay. Are you currently employed? 25

A, 1 failed to successfully complete an action
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Page 10 Page 12
1 plan, 1 20127 Is that what you're -
2 Q. Okay. That sounds a little bit corporate to me. 2 MR, GALLIHER; In2012. Yes,
3 -Can you give me a little more specificity or a 3 THE WITNESS: 1 would have been the
4 little more detail? 4 assistant exec, Below me would have been managers; |
5 A. I'm assuming you would call it progressive 5 believe we had four at the time,
6 disciptine. Okay? I don't know anothet way to explain 6 Below the managers would have been the floor
7 an action plan, 7 supervisors, And below the floor supervisors would have
8 Q. Okay. Well, let me see if I can just ask you a 8 been the line wotkers, Tsracl was a line worker,
9 few questions to flesh this out a lttle bit, Was there 9 BY MR, GALLIHER;
10 a specific -- was there something that you did or did not 1o Q. How many ~ and when you're -- the outline you
1L do specifically that was communicated to you as the 1 Jjust gave me, is that for the entire housekecping
12 reason for your termination? 12 department?
13 A. The only communication to me was that I failed 13 A, Yes,
14 to complete my action plan, 14 Q. So when you say "the assistant exce,” what do
15 Q. And when you refer to an action plan, is that 18 you mean by that?
16 a -- was that a plan that was put in place to cotrect 16 A. Ihad a director above me,
17 perceived deficlencies in your performance? 17 Q. And who was that person?
18 A. Yes. 18 A. Thatwas Daniefle Crawford.
19 Q. When was the action plan put into place? 19 Q. What was her title?
20 A. Ibelieve it was put In place in July of 2015. 20 A. Directot-of housekeeping.
2l Q. What specifically were the areas of improvement 21 Q. So she was the director of housekeeping, You
22 that were noted in the action plan? 22 were the housekeeping manager;, is that correct?
23 A, Deficiency in scheduling and communication with 23 A, I was the assistant executive, The title
24 other departments, 24 changed when I became the manager two yeats ago.
28 Q. Were those problems first identified to you in 25 Q. Okay. Okay. So did the job duties change or
Page 11 Page 13
1 July of 2015, or were they first identified to you before 1 just the title?
2 that? 2 A. The job duties changed also, [ became the
3 A. Before that. 3 manager or the director, but we didn't change my title to
4 ‘Q. When were they first identified? 4 anything other than manager.
5 A. Tbeligve that was in March of 20135, 5 Q, Okay. So when you took over the title as
6 Q. To your knowledge, did any of the issues that 6 manager, did you assume the dutics that previously had
7 were identified in your action plan relate, it any way, 7 been handled by Ms, Crawford?
-8 to Istael Baiguen or his situation? o A. Yes, 1did.
9 A. No,sit, 9 Q. But on -~ specifically on Qctober 19th, 2012,
10 Q. Okay. As you probably are aware, we're here to 10 you were still assigned as the assistant housekeeping
11 talk about an incident that occurred on October 19th, 1 manager, Correct?
12 20127 12 A, Correct,
13 A. Yes, sir. 13 Q.  What were your major job dutles and
14 Q. First of all, do you know Israel Baiguen? 14 responsibilities as assistant hovsckeeplng manager in or
15 A. Tknew who he was, That's -- to see him, I knew 15 around Octobet 0£20127
16 who he was, That was all, 16 A. To overses the housekeeping department, to make
17 Q. What was your understanding of who he was? 17 sure that the 2,624 rooms were all oleaned on a regular
18 A, Hewas a house person, He worked swing shift, 18 bagis, That means cleaned at least once in a 24-hour
19 1 predominantty worked day shift, 19 period. To make sure that the approximately 320
20 Q. Were you his supetvisor? 20 employees below me were completing their job duties,
21 A, Twas asupervisor over him, Yes, 21 Q. And let me go back, You sald there were four
22 Q. Canyou just give me a brief outline of the 22 managers that wete directly beneath your position,
23 hietarchy or the relatlonship between your position and 23 Correct?
24 Mr, Baiguen's position? 24 A, Belowme, Right,
25 MR. MAHONEY: Are you tatking about in 25

-Q. Okay. Try not to talk when I'm talking, if you
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Page 14 Page 16
1 cafl, 1 Q. Was it yourself or Ms, Crawford or somebody else
2 How mary -~ and then you said below that there 2 entirely, who was responsible for putting together
3 are floor supervisors, Correct? 3 that -~ that schedule of how many people would be there
4 A, Correct, 1 per a certain shift?
5 Q. How many floot supervisors were there at that 8 A, Ms. Crawford and I worked on that together,
8 time in October of 20127 6 Q. When did -~ did Ms, Crawford leave the company
7 A. believe in 2012, we still had 19, 7 whet you took over as manager?
8 Q. And how many, approximately, line workers during 8 A. She went -~ she's still with Caesars
9 that same time frame? 9 Cotporation, She went to Flamingo,
10 A, Over 300, 10 Q. To your knowledge, is she still employed over
1 Q. And are those - are all of those employees 11 there? :
12 spread out over more than one shift? 12 A, To my knowledge, she is,
13 A, Yes, sir, Three shifts. 13 Q. Okay. Now I want to talk about what you called
14 Q. Three shifts. Are they spread equally amongst 14 the line workers a little bit,
15 those three shifts? 15 Are they -- was thete a formal title for those
16 A. No, sit, 16 people? A formal job deseription or title?
by Q. And just to be clear, when I say hout, I'm 17 A, A line worker was an hourly person that would
18 referring specifically to-October of 2012, Okay? 18 have been the guestroom attendants, We called them GRAs,.
19 A, Yes,sir, 19 That would have been the housepersons, and that would
20 Q. How many -~ you told me that you worked 20 have been utility housepersons,
21 primatily the day shift? 21 Q. Are GRAs commonly called maids?
22 A, Yes, sit, 22 A. Guestroom attendants.
23 Q. ‘And what hours is the day shift? 23 Q. No. Iunderstand, But what I'm trying to
21 A. My shift was 7 am, to 6 pamn. 24 figure out is if s GRA and a maid are essentially the
25 Q. And judging by the way you said that, [ assume 25 same thing,
Page 15 Page 17
i that that was different than the regular day shift hours? 1 A. They are the same person, Yes,
2 A, Yes. 2 ‘Q. Because I have taken a couple of depositions of
3 Q. What were the regular day shift hours for -~ 3 employees, and they told me they were maids, And I'm
4 you've got to let me finish, Tknow you know what I'm 4 just trying to figure out if they are technically GRAS?
5 going to say, but I've got to get it down on paper, 5 A, They are technically GRAs,
6 Okay? 8 Q. And then housepersons are what Mr, Baiguon was,
7 So what were the regular day shift hours for 1 Correot? He was a houseperson?
8 the people below you? a A, Correct,
9 A. For the people below me, the supervisor «- or 4 Q. Do you know a gentletnan named Romalito Santeran?
10 I'm sorry. The managers work from 8 am. to 10 A. Yes, He's also a houseperson,
u 5:30 p.m, Floor supervisors were scheduled to work 11 Q. Thank you. And then what's a utility
12 from 7:45 a.m, till 5 pm, And the line workers were 12 touseperson?
13 seheduled to wortk -- day shift was 8:30 a.m. to 13 A. A utitity houseperson is a support to the
14 430 p.m, 14 houseperson, He can ¢liib on a step stool or a ladder to
15 Q. Okay, Great, How many of the four managers 15 do anything high up. Where a houseperson, per contract
16 were usually assigned to the day shift? 16 with the Culinary Union, cannot step off the floor.
17 A, They were all assigned to the day shift. 17 Q. Okay, Soifif's 10 o'olock at night and a
18 Q. And how many of the 19 floor supervisors were 18 guest called and said, Hey, my lightbulb in the ceiling
19 traditionally assigned to the day shift? 18 s out, would a utility houseperson generally go take
20 A, 18 of them. 't sorry. 17 of thet, because I 20 care of that?
21 had two swing, 21 A. That becomes an engineering project,
22 Q. Okay, So 17 of those 19 were on the day shift, 22 Q. What kind of issues typleally would require a
23 Two on the swing, And that leaves nobody overnight; is 23 wtility houseperson to step onto a ladder?
24 that right? 24 A. To change a drape or take down a drape that
25 A, Correct, 25 needed to be cleaned.
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Page 18 Page 20
1 Q. Okay. Now, as part of yout position as 1 the date until T read that,
2 assistant housekeeping manager in or around Octobet of 2 Q. Do you have that with you?
3 2012, it sounds like you had familiatity with the 3 A, Yes,
4 collective bargaining agreeiment hetween the property and 4 Q. Can I take a look?
5 the Culinary Union; s that fair? 5 MR, MAHONEY: Let me see what's in there,
6 A, Yes, sir, 6 THE WITNESS: Everything is in there.
1 Q. Were you =~ to your knowledge, were you 1 MR, MAHONEY: Well, it might be something
8 considered management? 8 that's he's not supposed to see,
9 A, Twas, 9 THE WITNESS: Okay. I'm sorry,
10 Q. Okay, Now, were you on the property for - on 10 MR. MAHONEY: Depo notice,
11 October 19th, 20127 11 MR. GALLIHER: Let's go off'the record.
12 A, Yes, 12 (Brief Recess,)
13 Q. Did you -~ do you not recall what time you 13 MR. GALLIHER: Let's go back on the
14 arrived on this day? 14 record,
15 A. I'm going to have to guess, I don't know 18 MR, MAHONEY: No depo teanscripts,
16 exactly, It would have been between 6:30 and 7:00 in the 16 BY MR, GALLIHER:
17 morning, 17 Q. Okay. So Mr, Mahoney just looked through the
18 Q. Do you know what day of the week it was? 18 documents that you indicated were in the manila folder
19 A. No, I don't. 13 there, and he is representing to me that there's a -- [
20 Q. Okay. As we sit here today, do you have an 20 think probably multiple deposition notices in there, as
21 independent recollection of any of the events that 21 well as some Answors to Inferrogatories,
22 occutred on that day? 22 MR. MAHONEY: 'l tell you exactly
23 A. Tdo. I can remember the supervisor Mercedes, 23 what's in there. It's amended notice of her deposition
24 Q. Okay, Just - I think you've.already answered 24 for today, The subpoena to her for today, All ot part
28 my question, 25 of Harral's fitst answets to interrogatory -- answers
Page 19 Page 21
1 A, Okay, 1 to first interrogatories, and --
2 Q. And we will get into that, 2 MS, KICHLINE: Scott, did Karla, was she
3 1 should have asked you this, but prior to 3 the one who verified the interrogatories?
1 your deposition today, did you meet with anybody in 1 MR, MAHONEY: She verified one of them,
5 prepatation? 5 And the second set of interrogatories to
6 A, IT'met with Mr, Mahoney, 6 Harrah's, And your check, That's what's in here,
7 Q. Okay. When did that meeting happen? 7 BY MR, GALLIHER;
8 A, Tdon'tremember, I'm sorry, I don't remember, 8 Q. Okay. So earlier when [ asked you about what
9 Q. Was it more than a month ago? 9 you had reviewed, you said that you had reviewed a
10 A, Yes, 10 deposition that Mr, Mahoney had sent to you,
i1 Q. Okay. And how long did the meeting last? 11 A, (Indicating,)
12 A, Maybe 20 minutes, 12 Q. 1just want to make sure I clear it up on the
13 Q. Did you review any documents In that -- during 13 record.
14 that meeting? 4 1 just want to make sute that we're clear that
15 A, T don't recall that we did. I don't remember, 15 it wasn't a deposition transeript, It was the Notice
16 Q. Since that titme, have you met with anyone - 18 of Deposition that Mr, Mahioney just went through; is
17 anyone at all, with respect to preparation ot this 17 that accurate?
18 deposition? 18 A, That is aceurate,
19 A. No. i 19 Q. So have you had-an opportunity to review the
20 Q. Okay, Have you reviewed any documents at all? 20 transeripts of the depositions of any other Hatrah's
21 A. Yes. 21 -employees, former or cutrent, who have been deposed in
22 Q. Okay, Which documents have you reviewed? 22 this matter?
23 A, Mr. Mahoney sent me copies of the depositions 23 A, No, I 'have not,
24 that were -- or a-deposition that was taken. That 24 Q. Okay. Now, so far have I asked you about all of
25 reminds me that it was August 19th, I did not remember 25 the =~ or strike that.
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Page 22 Page 24
1 Have you told me about all of the documents L Q. Okay. Was -- was Ms. Crawford in your office
2 that you havereviewed and all of the meotings that you 2 during that conversation, or did you call Ms, Crawford
3 had in preparation for your deposition today? 3 after the conversation?
4 A. To the best of my knowledge, yes. 4 A. She just came by my office,
8 Q. Okay. Atany time since October 19th, 2012, 8 Q. Okay. Wag Ms, Bradley's voice raised?
6 have you been interviewed by any exccutive or employee ot 6 A, Yes. Ms, Bradley's voice was often raised.
7 investigator-on behalf of Harral's? 7 Q. When you say "Ms, Bradley's voice was often
8 A. No. 8 raiged,” are you talking about prior to Qotober 19th,
9 Q. Okay, Other than Mr, Mahoney, have you 9 20127
10 discussed this incident with any other representative ot 1a A, Yes.
1 etployee, understanding he's not an employes, of Harrah's 11 Q. Would you consider her to be a problem-employee?
12 since October 19th, 20127 12 A. Not a problem employee. Just a very vocal
13 A. Thad an issue with an employee after the 13 ctuployee.
14 incident, Estrellita Bradley, and she was finally 14 Q. Were you her manager?
15 directed to leave me alone and stay out of my office, 15 A. Yes, I was,
16 Q. Okay, Who directed Ms, Bradley to leave you 16 Q. What was her position?
17 alone and stay out of your office? Ly A, She was a guestroom attendant,
19 A, Danielle Crawford, 18 Q. Do you know what shift she worked?
19 Q. And tell me ~- oh, Danielle Crawford? i9 A. Predominantly day shift, which would have been
20 A. Mm-hmm, 20 the 8:30 to 4:30,
21 Q. Is it Daniel or Danielle? 21 Q. Okay. Now, I think you told me that Mr, Baiguen
22 A, Danielle, 22 worked the swing shift?
23 Q. Okay. And you said there was an issue, What 23 A, Yes,
24 was the issue with Ms, Bradloy? 24 Q. What traditionally thon - what hours would he
25 A, Ms, Bradley accused mo of not reacting properly 25 traditionally work on the swing shift?
Page 23 Page 25
1 when Israel had his sickness, 1 A, Traditionally he would work from 4:30 p.m,
2 Q. Was that -- when you say she accused you, was 2 until 1230 a.m,
3 that in a face-to-face meeting? 3 Q. What time - it's my understanding, based on
4 A, Yes, sir. 4 some other conversations I've had, that there are fairly
5 Q. Was that in your office? 5 strict policies with respect to when shift wotkers clock
6 A, Yes, sir, 6 in?
7 Q. And do you recall when that happened? 7 A. Yes.
8 A, Tdon't remember the date. T do recall the fact 8 Q. What time, typically, would swing shift workers
9 that I said -- I was told he was sick. I went out to 9 clock in for swing shilt?
0 where he was at. I allowed him to go home, 10 A, 423,
i1 Q. Okay. But my question is, let me just -- let me 11 Q. All-of them at 4:237
12 ask it a little differently. 42 A, Within a minute or two,
13 How long after October 19th, 2012, did that 12 Q. How many -- how many people did the housekeeping
14 conversation take place that you just told mé about 14 department usually have on the swing shift?
15 with Ms, Bradley? 15 A, 10to 12,
16 A, 'Within a two~week petiod, 16 Q. And they could all clock in at 4:237
17 Q. Did you tell anyone at Farrah's -- well, 17 A. Yes, sir. There were three olocks they could
18 apparently, you told Ms, Crawford, Did you tell anyone 18 yse,
19 else at Harral's about that conversation? 19 Q. Oh, okay,
20 A, Ldon't recall that I did. 20 1s thete a reason why 4:23 was the maglc time?
21 Q. You told me that Ms, Crawford ditected 21 A. There is a seven-ninute window before
22 Ms. Bradley to leave your office, Did that happen right 22 attendance, per the contract, that says they can clock in
23 after that conversation happened, or did it happen at a 23 and out seven minutes early,
24 later time and date? 24 Q. Okay. So that's the earliest they can clock in?
25 A. No. Tt happened at that time. 26 A, That's the earliest.

All-American Court Reporters (702) 240-4393
www.aacrlv.com

APP 00150




Karla Young November 24, 2015

8 (Pages 26 to 29)

Page 26 Page 28
L Q. Okay. So you started to tell me a little bit 1 other side of the window, is that the housekesping
2 about your encounter with Mr, Baiguen on Ootober 19th, 2 office?
3 2012, But what I'd like to do is I'd kind of like to go 3 A, That is patt of the housekeeplng office,
4 through it kind of step by step. 4 Q. And then the hallway that has the clocks, is
8 When was the first time that you recall seeing 5 that - does that run outside of the warehousc?
6 M, Baiguen on October 19th, 20127 6 A. No, It runs the other-direction,
1 A, Tdon't know what time. It would have been 7 Q. Do you.access the warchouse off of that hallway?
8 sometime between 4:00 and 4:30, 9 A. No.
9 Q. Where was he the first time that you saw him? 9 Q. How do you get to the warchouse from the
10 A, He was in the warehouse by the plass washer, 10 hallway?
11 Q. Okay. That's okay. We will figure this out. 11 A, You go -
12 Whete is the - is there a housckeeping 12 Q. Let me re-ask this, How do you get to the
13 office? 13 location whete you saw Mr, Baiguet, when you first saw
14 A. Yes, There is. 1 hitu in the warehouse, from the time clock area?
15 Q. Okay., Where is the - s that where the time 15 A. The titne clocks would be located to your right,
16 clocks are located that we just discussed? 16 You would watk down the hallway and through the open
17 A. They are outside of the office, 17 ‘doorway to the warehouse, The open doorway has doots,
18 Q. Okay. In the warehouse? 18 It's just always-open,
19 A. In the hallway, 19 Q. Okay. So that's my question. So the warchouse
20 Q. In the hallway, Okay, So there's a hallway 20 is oft of the hallway, also?
21 that has time clocks in it? 21 A, Yes. Yes.
22 A, Mm-hmm, 22 Q. Okay.
23 Q. And then the housekeeping office is an office, a 23 MR, MAHONEY: Would it be useful to have
24 room, presumably, off of that hallway? 24 fer draw a map?
25 A, Yes, 25 MR, GALLIHER: No. I think I've got it.
Page 27 Page 29
1 Q. And where is the warehouse in relation to those 1 Thank you, though,
2 two locations? 2 BY MR, GALLIHER;
3 A, It s at the side and at the back of the 3 Q. To your knowledge, when you saw Mr. Baiguen the
4 ‘housekeeping offices. 4 first time on October 19th, 2012 ~ well, fitst of all,
5 Q. So to get from the hallway where the clocks are 5 do you think it was closer to 4 o'clock or closer to 4:30
6 located ~- 6 when you first saw him?
7 A, Right, i A. Ibelieve it was closer to 4:30, but I''n not
8 Q. - to the warehouse - 8 exactly sure.
9 A. Right, 9 Q. To your knowledge, had he clocked in?
10 Q. - do you have to go through the housekecping 10 A, 1do not know,
11 -office? 11 Q. How did you first - how did you fitst becote
12 A, No, . 12 aware that there might be an issue with Mr. Baiguen on
13 Q. Can you go through the housekeeping office to 13 that day?
14 get to the warehouse? 14 A, Tdon't know who told me, but somebody came to
15 A. You can, Nobody does. Biit... 15 my office door and sald, "Israel is sick, Can he go
16 Q. It's my understanding, again, based upon-carlier 16 home?"
17 depositions, that there Is a room that is roughly the 17 I got up, I went towards the swing shift
18 size of this room that -- and then there's. a window in 18 office where the glass is that they get their keys and
19 that room where the employees draw keys and radios prior 19 the radio from, and the supervisor then said, "Israel
20 to their shift, 20 is stok, Itold him he could go home."
21 A, Correct. 21 [ said, "Fite," T went out to where Isracl
22 Q. Okay. That room, ig that what you refer to as 22 was by the glasses and the glass machine, and I said,
23 the housekeeping office? 23 "Are you okay?"
24 A. That is patt of the warchouse, 24 Istael did not respond to me, He just looked
25 Q. Is the room that has the window that's on the 25

atme, ButIsrael nevet responded to me. And Romalito
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Page 30 Page 32
1 then said, "He's sick. Can we get him home? My wife 1 Q. And then you left your office and went out and
2 can take him home," 2 spoke to otie of the supervisors?
3 And 1 said, "Of course," T went back to my 3 A, Right.
4 office. 4 Q. Do you remember who that was?
5 Q. To your knowledge, does Hatrah's have in place 5 A, Mercedes Reyes,
6 any policies and procedures for dealing with guests 6 Q. And tell me about the conversation or the
7 and/or employees who appear to be ill? 7 interaction you had with Mercedes,
8 A. We would call security. 8 A. The only interaction is I was going to let her
9 Q. Okay. Did you call security in this instance? 9 know, make sure that if somebody Is sick, they go home,
10 A, No. 10 And she saw me at the doorway to the status boatd office
11 Q. Atany time, other than your question to him of 11 where she was and said, "Isracl is sick," And, you kuow,
12 "Are you okay?" to which he didn't respond, did you say 12 "I'm sending him home." And ! said, "Fine,"
13 anything else to Mr, Baiguen that day? 13 Q. Did you ask her what was wrong with Iseael?
14 A, No, Idid not, X A. No, I did not,
15 Q. You sald that he never responded. What did you 15 Q. Did you ever explain to her what the policy is;
16 mean by that? 16 if somebody Is sick, we're supposed to call security?
1 A, Israel, while I 'worked with him, had a knack of 17 A, No, We only call seourity if they request it
18 loolcing at your shoulder or.around you, He did not 18 Not if somebody tells us they are sick,
19 meet - make sye contact with anybody, 19 Q. Idon't understand your - I don't understand
20 And I had worked with Israel, he was there 20 your distinction there, You only call - you-only call
2 when I went in in 2002, I believe, And he just - 21 security if who tells you they are slok?
22 was not acoustomed to him making eye.contact or making 22 A, Ifthe person that s sick requests secutity.
23 atty response fo me because that was his personality 23 Otherwise, {f] believe that you have the flu, I do not
24 with me. 24 call security to have them come check you. I say, "If
25 So he just didn't make any contact. I did not 25 you're sick, and you want to go home, please go."
Page 31 Page 33
1 think anything of it. 1 Q. Did Mr. Baiguen ever tell you he wanted to go
2 Q. I'mean, did he often just fail to respond to 2 ‘home?
3 questions? 3 A, No,
4 A. Tdid not question him much about anything, We 4 Q. To your knowledge, did Mr, Baiguen tell anybody
5 worlked different shifts. I did not see hitm often enough 5 that day that he wanted to go homne?
6 to know how he interacted with other people. 6 A. No.
1 Q. Okay. When you -- when you were having the -- [ 1 Q. Did you hear Mr; Baiguen have any conversations
8 won't call it convetsation, but when you asked hitn, "Are 8 with anyone at all that day?
9 you okay?" how far away from him were you at that point? 9 A, No, T did not,
10 A, Probably about 4 feet, 10 Q. As aresult of sending Mr, Baiguen home that
u Q. Was there anything in between you? I mean, 11 day, did you cause any information to be enteted into his
12 like, what I'm getting at is were you, like, ot the other 12 personnel file?
13 side of the window, or were you just out n the warchouse 13 A, No, 1 did not.
14 with him? 14 Q. Why not?
15 A. Justout in the warchouse, like we are, 15 A, Because we didn't keep notes of that nature.
16 ‘Q. So about the same distance you and I are apart? 16 Q. Of what nature?
17 A. Right. Right, 17 A. Tt would have been on a call-in slip that is
18 Q. Did you -~ let me back up a little bit, You 18 supposed to be kept by the status or the scheduling
19 said that you were in your office, I think this is what 19 office that somebody went home early, ‘
20 you told me, and please just correct me if I misspeak. 20 And it probably would have said, Left sick and
21 You were in your office when someone came and 21 the time,
22 satd, "Israel is sick"? 22 Q. Would it be on that same slip -~ strike that,
23 A, Yes. 23 Would the fact that he clocked In or did not
24 Q. Do you recall who that was? 24 clock in, either one, would that affect whether or not
25 A. No, I do not. 25

that information would be placed on the call-in slip?
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Page 34

A. Ldon't believe it would,

MR, GALLIHER: So if what -- and Scott,
do you know if that's been ptoduced?

MR. MAHONEY: Actually, I think this is
the first I have heard of that document,

THE WITNESS: Can[ intetject here and
make sute that I'm clarifying the question that you're
asking here?

MR. GALLIHER: Sure,

THE WITNESS: IfI went to work and I had
not clocked in yet because it was not time to clock in,
and I said, "I don't feel well" or somebody said, "Hey,
Karla is sick, I'm going to get her home," and you
satd, "Katla, you can go home; not a problem," {f I had
not clocked in, it would probably just be on the
call-in slip that *Went home sick,"

May not -- it may not have anything to do with
clocking in or out. And it may be just written $o that
we know whether or not to pay that person any hours.
BY MR, GALLIHER:

Q, And that's what I'm asking you, is there --is
the notation under those circumstances -- if somebody
goes home sick, is the notation different for somebody
who is clocked in as opposed to somebady who has not
clocked in?

10
11
12
13
14
16
16
17
18
19
20
21
22

23

24

28

W e N A G e W N

Page 36

I'm going to represent to you that this Is a
stack of documents that was produced by Harrah's and
has been represented to be -- to have-come from

Mr, Baiguen's porsonnel file,

A, Okay,

Q. I'mnot goihg to ask you about every one of
those pages. I'm going to ask you about some
speoifically,

A, Okay,

Q. Ifyou lock down in the bottom right-hand
corner, That has some -« a digit, a D, and some numbers,
We call those Bates numbers,

A, Okay.

Q. And those are numbers that, as lawyers, we put
on-documents before we produce them so that later on,
like this, we can keep track. And we will know -- if we
use these documents in another deposition, we can know
exactly which document, because sometimes multiple copies
get produced.

So as we discuss this today, I'm going to
refer to those Bates Numbers down below so that we make
sure that the document that we're talking about is
identified on the record, Okay?

A, Okay.

Q. So first, I'm going to ask you to turn just

R R T I e S
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Page 35

A, It's not a set standard, The person that is
‘writing In the call-in book would just.say, "Went home
siok" and put the time, If that person -- if they know
that person has clocked in, We don't have a scheduling
operation in effect on swing shift, There wasn't one
there when I left, let mo put it that way,

So nobody -~ unless Mercedes would have
written it in, she would be the only one to write into
the book that said he went home sick,

Q. So your knowledge, on October 19th, 2012, did
you or anybody else in the-housekeeping department
call -~ call somebody in to cover for Isracl?

A. To my knowledge, no.

Q. Okay. How -- traditionally how would that work
if you had somebody who, you know, late Into the day or,
you know, just before their shift called out sick? How
would you notmally handle it, ns far as steffing goes?

A. Traditionally, we would.make due with the
staffing we had,

Q. Is it your understanding that that's what
oceurred on October 19th, 2012?

A. I'm assuming that yes, that is what happened,

Q. I'm going to hand you what has been marked as
Exhibit 1 to your deposition.

There you go, Scott.

W W U et A& W NP
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Page 37

about three or four pages i, to the ong marked D-0031,

A, Okay.

Q. Can you tell me what that document is?

A. Ttis a written warning for performance, It was
issued by Anita Spearman, and [ signed it

Q. Who is Anita Speatman?

A. Anita Spearman is one of the managets.

Q. And what -~ in -~ below the identifying
‘information there -~ well, first of all, was this
performance documentation issued to Mr, Baiguen?

A, Yes, it was,

Q. And it has "Type of Entry" right under where it
says, "Supervisor, Anita Spearman," and there's an X
marked next to "Written Warning,"

A, Right,

Q. So does that mean that this is a written watning
of -~ regarding Mr, Baiguen's job petformance that's
being placed in his fite?

A, Yes,

Q, ‘Can you tell me what, specifically, this
document, D-0031, what incident it's related to?

A. According to this written documentation, he did
not follow the assignment of when the glasses were
supposed to go to the floor, He was not at the meeting
when that was discussed,
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Page 38 Page 40
1 I do not know, personally, what happened, why 1 in your first 90 days, that's grounds for separation; is
2 he was uninformed, He already had clean glasses and 2 that right?
3 cups up too early ~ ot he had them up before he should 3 A, Correot,
4 have, They were all down, He was not following the 4 Q. Was that your understanding?
§ prescribed policies and procedures as to when to do the 8 A, Correct,
6 plasses, 6 Q. And that after your first 90 days, which I guess
7 Q. So it's my understanding Is - understanding 7 is kind of a -~ what's the word I'm loolking for?
6 reading this that he basicaily picked up -« he went and 8 A.. Probation period,
9 picked up clean glassware-eatlier than he was supposed 9 Q. Thank you, Probation period, that after that,
10 to is that accurate? 10 if you accumulate mote than 12 polnts in a year, kind of
11 A, Yes, 11 like a driver's license, then you can be separated; is
12 Q. And sb for that, he was issued a wriiten warning 12 that right?
13 that was placed in his permanent employment file, 13 A, Correct,
14 Cotreot? 14 Q. I'm going to ask you to go all the way back to
18 A, Correct, 15 56. Do you recognize that document.
16 Q. And then if you look at D ~ first of all, just 16 And you know what, let me clarify that, I
17 look at D-33 for me, if you would, That appears to be an 17 don't mean that specific one, but that form-of
1o e-mail from somebody named Joan Johason, Do you know who 18 -(locument,
19 Joan Johnson is? 19 A, Yes.
20 A, Joan Johnson, at-the time, was the sectetary in 20 Q. What's your understanding of what that is?
2 hutan resoutces, 21 A, This is a voluntary statement also used as a
22 Q. Da you recognize this e-mail format? 22 note to file, Does not signify disoipline. It
23 A, Ldo. 23 significs, We had this conversation, and I want.it
24 Q. And what, typicalty, would this fotmat of e-mail 24 documented so that If it happens again, 've protected
25 beused for? 25 myself {o say, yes, we have talked about that, T have it
Page 39 Page 41
1 A. This is just to categorize and catalog -- this 1 in writing,
2 particular one is for calling out. He had five points, 2 Q. Okay. Do you know who Kristin «
3 and that was a coaching, That's a different tier of 3 A, Kristina Santos. She was a floor supervisor,
4 discipline, rather than the perforimance documentation, 4 . Sheis no longer with Harral's. She is now at the
5 Q. Okay. So if T understand the system, basically § Flatningo,
6 by looking at this, is for ~ it's kind of like ~ [ kind 8 Q. Okay. And based upon my reading of this, this
1 of -- it's kind of like the point system that the DMV 7 appears to be a voluntary statement made by Ms, Santos to
8 uges on your license; is that right? 8 document that as she was cheoking the floors on
9 I mean, meaning a certain infraction is worth 9 March 11th, 2008, she got to (he Carnival, 20th floor,
10 a cettain number of points, And if you accumulate a 10 and found Mr. Baiguen sitting down looking at a book --
1 certain number of peints in a specified amount of time, 1 A, Correct. :
12 there is -- there are ~ 12 Q. =-at9pm?
13 A, Consequences, 13 A, Correct,
14 Q. -- consequences to that; is that a fair 14 Q. And that later at 10;05, she was walking the
15 representation? 15 floors, and she got to the 20th floor, and Mr, Baiguen
is A. Yes, sir, 16 was sitting down with his legs up on a table?
17 Q. Okay. So based upon this, at lcast as of the 17 A. -Correct,
i8 date of this, which was 4/10/2012, M, Baiguen had 18 ‘Q, And she - do-you know what, if any, diseipline
19 accutnulated five points; is that right? 19 or counseling resulted from that voluntary statement?
20 A, Correct, 20 A, Tdo not know.
21 Q. And those are for absences on each of the dates 21 ‘Q. I'm going to ask you fo go to page 59, And this
22 of 4/3/12, 12/16/11, 8/9/11, 7/12/11 and 5/28/119 22 {gone of those performance documentations that we tatked
23 A. Correct, 23 about earlier. Cotrect?
24 Q. And according to the -- this document, it says 24 A, Correet,
25 that if you accumuilate more than four and a half points 28

Q. Although it's a litile -~ slightly different
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Page 42 Page 44
1 form, Now, this one has the box marked for "Suspension 1 those written -- this is a coaching discussion.
2 Pending Investigation"? , 2 Correct?
3 A, Correct. 3 A. Cortect,
4 Q. Correct? 1 Q. And this is about finding trash and linen
5 Is that a more serious situation than a 5 after - after Mr, Baiguen had loft to go home?
6 written warning? 6 A. Correct,
7 A. Yes, sit. 7 Q. And on page 80, now this one is a written
8 Q. Is that theamost serfous situation that is 8 warning for being absent and tardy on the following
9 typically documented by this type-of form? 9 dates,
10 A, The next thing would be termination, Yes, 10 Was this, to your knowledge - and the date of
11 Q. Okay, But would you - 11 this, by the way, is August of 2004,
12 A. This is the most serlous. 12 Was that type of infraction recorded on this
13 Q. Okay, Just so we're clear, you wouldn't 13 type of a form prior to them starting to use the forim
1 document a termination with this form? 14 that we talked about earlier?
15 A, No. 15 A, Yes, sir.,
16 Q. You would document the suspension pending 16 Q. The point system?
17 investigation? 17 A, Yes, sir,
19 A, Right, 18 Q. Okay. I am going to ask you to go all the way
12 Q. And it's my understanding that based npon this, 19 back to number 180 now. Now this is an incident
20 it was -- Mr, Baiguen had lost a key? 20 occurring around June of 2011,
21 A, Correct. 21 Were you the housekeeping asslstant manager in
22 Q. Is that ~ is your understanding that that is, 22 June-of 20119
23 for lack of a better term, a fircable offense for a 23 A. Yes, sir.
24 housekeeping person to lose akey? 24 Q. And there's several documents that are related
25 A, Itis, 25 fo this specific incident, and I'm just going to - I'm
Page 43 Page 45
1 Q. Okay. Is that -- do you know if, specifically, 1 going to paraphrage that there was a guest in room C2351
2 that issue is covered in the CBA? 2 that had Mr, Baiguen come up to the room a coupls of
3, A. I don't know if that one is ot not, [ believe 3 times. And, apparently, at some point he made a commont
4 that is more of a company policy. 4 to her along the fines of, "I'm busy;" you know, "Why
5 Q. Okay, And page 66. And this is another written 5 don't you have me do all of this stuff at once?"
6 warning, but, again, a slightly different format, € Do you happen to recall that incident?
1 Correct? 7 A, 1do not recall the incident,
8 A, Correct, @ Q. Okay. Now, in the range of the things we have
9 Q. This is for: Mr, Balguen did not sign out for 9 talked about here, would you consider this to be the most
10 lunch until the end of the shift; s that right? 10 serious of Mr. Baiguen's infractions that we have
11 A, Correct, 1 discussed so far?
12 Q. So does that mean that -- does that mean that 12 A. The most serious was the key,
13 he's supposed to sign out when he leaves for lunch and 13 Q. Okay. I'm going to ask you to look at D-188,
14 sign back in when he comes back for lunch, But on this 14 Have you seen that form before?
15 particular case, he didu't do that until the end of the 15 A, Yes, Thave.
16 shift? 16 Q. What's your understanding of what that form is
17 A, Cotrect, 17 for?
18 Q. And ] know we're not talking about all of them, 18 A. This form is to acknowledge the training of the
19 but there are several of these other - this other 19 emergency procedures o that if the emergency alarms go
20 document that we talked about that documents how many 20 off, the employees know how to get out of the building.
21 acorued points 21 Q. Okay. Did you -- as assistant housekeeping
22 A. Corteot, 22 managet, did you conduyot this training?
23 Q. ~- Mr, Balguen has? But we're not talking about 23 A. No, I did not,
24 all of that, 24 Q. Did you receive this training?
25 And then on page 70, This is another one of 25

A, Yes, 1did,
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Page 46 Page 48
i Q. Okay, So if I had a copy of your petsonnel file 1 Q. Okay, Who took you to Concentra?
2 hete, would you expect that I would find a similar 2 A, They had -- a security guard took me, and they
3 document to this in your personnel file? 3 called a taxi to bring me back,
4 A. Yes, I would. 1 Q. So when did that happen, roughly?
8 Q. Now, earlier I asked you about whethet you wete 5 A. Three or four years ago,
6 considered management or not, And you indicated that you J Q. Okay. How did it happen?
7 wete, 7 A, Tslipped.on a step in a building.
8 Did you recelve petiodic training with respect 8 MR. GALLIHER: Don't worry, I'mnot
9 to the property's responsibilities regarding the 9 trying to sign het up, Scott,
10 collective bargaining agreement with the Culinary 10 BY MR, GALLIHER:
1 Union? 11 Q. So you slipped on a step at work in the
12 A. Yes, I did. 12 building?
13 Q. How often would you receive that training? 13 A, At work,
1 A, Atevery renewal of contract, if there were any 14 Q. Okay. And did you usually carry, like a radio
15 changes made, we would receivoe training, It was nota 15 or some type of communication?
16 specified evety three months ot anything, It was just 16 A, Always.
17 when chdnges were made or when we renewed the-contract, 17 Q. So once that happened, how did you let security
18 Q. How often was that contract renewed, to your 18 know that you had slipped?
19 knowledge? 19 A, We were setting up fot a Christmas program,
20 A, Bvery four years, 1 believe the last one was a 20 There were a lot of witnesses. 1 didn't have to let them
21 five-year span, 21 know.,
22 Q. Okay. As part of that training, did you ever 22 Q. So did you call security or did somebody else?
23 become aware of what the procedutes were for if an 23 A. No, Somebody else did.
24 employee was suspected of being intoxicated or undet the a4 Q. Do you know who?
25 influence-of conlrolled substances « 25 A. Danielle Crawford. She was insistent that I go
Page 47 Page 49
1 A, Yes. 1 to Concentra and make sure that I was okay,
2 Q. ~-on the property? 2 Q. Okay. And so then somebody from secutity put
3 What's your understanding of those processes? 3 you in a company vehicle and took you to Concentra?
4 A, We refer them to securlty, We either take themn 4 A, Yes,
5 to the security office, or we call a security guard to 5 Q. How long were you at Concentra?
6 come fo where that person is, And we just lot them koow 6 A, About at hour and a half,
7 that we have a strong suspicion that this person needs to 7 Q. Were you examined by a doctot?
8 be tested, 8 A, Yes
9 Q. When you say "needs to be tested," what do you 9 Q. And were you provided any treatment?
10 mean by that?- 1o A. They took X-rays, and they gave me a pait of
11 A, They were taken to Concentra, and they were ~ [ 1 crutches and a foot cast, I'm sorry, A boot,
12 don't know if it was a blood test. T don't know what 12 Q. A walking boot?
13 kind of test that was given, but they were tested for 13 A, A walking boot.
14 drugs or alcohol. 14 Q. What was the diagnosis?
15 Q. What's Concentra? 15 A. Sprained anidle,
16 A. Concentra is the company that Harrah's uses. 18 Q. Did you go home from there, or did they send you
11 It's a wellness clinic, 17 back to the salt mines?
18 Q. And to your understanding, is that staffed by 18 A. They allowed me to go back to work,
19 doctors? 19 Q. "They" meaning Concentra?
20 A. Yes. 20 A. Coneentra,
21 Q. Have you ever been thete yourself? 21 Q. Okay. So you went there, you got treated, you
22 A. Yes. 22 got a boot, and you went back to work?
23 Q. What -~ and I don't want to get too personal, 23 A. Yes, sir,
24 A. 1sprained my ankle at work, Twas taken to 24 Q. Did you miss any time as a result of that?
25 Concentra. 25

A. No, sir,
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Page 50 Page 52
1 Q. Other than that time you wete at Concentra? 1 CERTIFICATE OF REPORTER
2 A. No, sit. 2
3 MR, GALLIHER; Okay. I'm going to go off 3 1, Cindy Magnussen, Certified Court Reporter,
4 the record and allow Mr, Mahoney to decide whether he 4 State of Nevada, do hereby certify:
5 wants to ask you any questions, I'm going to take a 8 That I reported the deposition of Karla Young,
6 minute just to look through my stuff and sce if T've € commencing on Tuesday, November 24, 2015, at 1:35 p.am.
7 ot anything else for you. 7 That prior to-being deposed, the witness was duly
8 MR, MAHONEY: I don't have any questions 8 sworn by me to testity to tho truth, That 1 thereafter
9 atthe present time, 9 transeribed my said shorthand notes into typewriting and
10 (Brief Recess,) 10 that the typewritten franseript is a complete, true and
11 MR. GALLIHER: We will go back on, 1 acf)urate transcriptic_m of my said shor'thand notes, That
12 Okay, Thank you for your time, I appreciate i: prior to the 0011?lusmn of the.procea(lmgs, the reading and
13 it. I don't think I have anymore questions, 14 sighing was walvecf by the witness or a party.
11 R N e I futther certify that I am not a relative or
15 Mr. Mallﬁ:;;y;;;\lggg}i;?h%doosn tﬁhavc any. 15 employee of counsel of any of the parties, nor a relative or
16 MR G ALLII-[ER" W(l)le?tuj(sx y(:)l:f’want todo 16 employee of t}le pa'rtlcs invollved in saild action, nor a
9 about signing? ' i; personI ﬁna‘lt\cmlly n[‘:tere;telc'lhm thetactloln)l. X
, n witness whereof, I hereunto subscribe-my name
10 MR. MAHONEY:; Lct's. ~ if she wants to -« 19 atLas Vegas, Nevada, this 10th day of December, 2015,
19 do you want to read your deposition or - 20 :
20 MR, GALLIHER: Do you want to read and
2 sign i? 21 CINDY MAGNUSSEN, RDR, CCR No, 650
22 MR, MAHONEY: -~ ot do you want to wash 22
23 your hands of it? 23
24 MR, GALLIHER: You can waive It and be 24
25 done with it, or you can review It, like I indicated 25
Page 51
1 eartier. It'sup to you,
2 THE WITNESS: I don't believe I need to
3 read it. Idon't believe I need to sign it
4 MR, MAHONEY: She will waive,
5 THE COURT REPORTER: Do you need a copy :
6 of the transcript? :
7 MR. MAHONEY: Yes. Regulat and :
8 condensed, please. i
5 (The deposition concluded at 2:30 p.m.) i
10 TEET . |
1 i
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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DISTRICT COURT

CLARK COUNTY, NEVADA

ISRAEL BAIGUEN, an
individual,

Plaintiff,
Vs,

HARRAH'S LAS VEGAS, LLC,

a Nevada Domestic
Limited-Liability Company
dba HARRAH'S CASINO &
HOTEL, LAS VEGAS; HARRAH'S
LAS VEGAS INC, dba HARRAH'S
CASINO HOTEL, LAS VEGAS;
CAESARS ENTERTAINMENT
CORPORATION, a Nevada
Foreign Corporation dba
HARRAH'S CASINO HOTEL,

LAS VEGAS; DOES I through
X, inclusive; and ROE
CORPORATIONS I through X%,
inclusive,

Defendants.

Page 1

CASE NO. A-14-708544-C
DEPT NO. III

CONDENSED
TRANSCRIPT

DEPOSITION OF ROMALITO SANTAREN

Taken on Friday, October 30, 2015

At 9:06 a.m.
At 2810 West Charleston Boulevard,

Las Vegas, Nevada

Reported by: KERRIE KELLER, CCR NO. 612

Sulte F-58
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Page 2 Page 4
: APPRARANCES OF COUNSEL 1 DEPOSITION OF ROMALITO SANTAREN
3 FORTHE PLAINTIFF: 2 October 30, 2015
' ﬁ{‘&R&\;{E S’S’E%I'ﬁ?&ﬁﬁsﬁaums 3 (Prior to the commencement of the proceedings,
5 2810 West Charleston Boulovand 1 Counsel present agreed to waive statements by the
] Ellit% F-58 Novada 89102 5 courtreporter, pursuant to '
022506338 6 NRCP 30(b)(4) or FRCP 30(b)(5), as applicabls.)
’; js@stevebutrislaw.com 1
FOR THE PEFENDANTS; 8 ROMALITO SANTAREN,
9 having been first duly swotn to testify to the
10 gfs?{g{“g Q’g}{g{‘,‘gﬁ?Q‘ 10 truth, the whole truth, and nothing but the truth,
300 South Routth Street 1 ‘was examined and testified as follows:
1 Suite 1500 12
PR P £1h M 13 EXAMINATION
. smahoney@laborlawyers.com 14 BY MR. GALLIHER:
1 - And « 15 Q. Good morning, Mr, Santaren, My name is Jeff
1 KELLY R, KICHLINE, ESQ. 1: Galliber. I:m an attotney here at the law firm of
16 CAESARS ENTERTAINMENT CORPORATION : Steve Burris & Associates, and we represent Israel
SENIOR COUNSEL . 18 Baiguen.
g One Caosars Palace Drive 19 Do kno ho that is?
Las Vogas, Nevada 89109 you know who (hat person is
18 702.880.4705 20 A. Yes.
19 Hhichlino@ensss.com 21 Q. ‘Okay. Have you ever had your deposition
i 22 taken before?
22 - 23 A, No.
i 24 Q. What I mean by, is have you ever been
25 25 involved {n this process whete you would go and be
Page 3 Page 5
1 INDEX L asked questions under oath in regards to a lawsuit
2 2 or any other situation?
3 WITNESS: ROMALITO SANTAREN 3 A. Inmy country, yes,
4 4 Q. Okay, When you say in your country, what
5 EXAMINATION PAGE 5 country is that?
6 By M. Galliher 4 6 A. Philippines,
1 7 Q. Okay, And how long have you been in the
8 8 United States?
9 9 A. T'm 14 yeats, sir.
10 INDEX TO EXHIBITS 10 Q. Did you say 14?7
11 (No exhibits marked.) 1 A. Yes,
12 -000-~ 12 Q. Okay. And prior to that, you lived in the
13 13 Phitippines,
14 14 Where did you live in the Philippines?
15 L5 A, Angeles City.
16 16 Q. Okay, Well, I'm going to go ahead and give
17 17 you what we call admonitions, which ate just kind of
18 18 tules-of the road, kind of like counsel referenced a
13 19 miaute ago, And it's just the goal here is to make
20 20 this process as smooth as we can, create as clean a
21 21 record as we can,
22 22 A, (Nods head.)
23 23 Q. And so because of that, it will be necessary
24 21 for you, as we've already discussed, to let me
25 25

finish my question before you offer your answer, It
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makes it much more difficult on the coutt reporter.
As you can see, she's writing down literally
everything that's said in the room today. So if
both of us or three of us are speaking at the same
time, it makes it very difficult on ber, and it
creates a less-than~clean record. :So we'd like to
avoid that,

So if you could allow me to finish my
question before you give your answer, that will go a
long ways towards keeping that clean, I will also
try to let you finish your question before I begin
«~ let you finish your.answer before I begin my next
question.

Is that fair?

A. Yes.

Q. Okay. It's going to be necessary for you
today to-offer verbal responses to all of my
questions. Things like head shakes and shoulder
shrugs and "uh-huh" ot "hul-uh," while I'm going to
understand what you mean today, as you can see,
we'te creating a written record, and myself or
counsel or anyone else who might refer to that
record down the road, those responses aren't going
to become as clear, And so from time to time, I
might say to you, "Is that a yes or is that a no?"
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Page 8

Contrarly, if T was to ask you, "How long
is the desk in my office down the hall?" since
you've never been in my office down the hall and
you've never seen my desk, you have no idea if 1
‘have a big desk, small desk, so that would be a
complete guess,

Do you see the difference?

A. (Nods bead.)

Q. Isthat a - is that a yes? Isee you're
shaking your head. Do you understand --

MR. MAHONEY: You have to answer "yes" or
IIno.lI
BY MR, GALLIHER:

Q. Do you undetstand the diffetence -~ as I've
Jjust explained, the difference between an. estimate
and a guess?

A, 1---can you repeat the question? I did not
get it,

Q. Sure. It's really not a question. I'm just
trying to explain to you that if -~ I'm going to ask
you about things that happened a few years ago.
Okay? And sometimes people don't have - most
times, people don't have an exact recollection of
events that happened three years ago.

So if thete is something that T agk you

W@ o e W N e
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Page 7

I'm not -- I'm not trying to give you a hard time,
I'm just trying to make sure that we create a clean
record. Okay?

A, Yes,

Q. Now, the oath that you just took is the same
oath that you would take if you were testifying in a
court of law, Even though this is a less formal
getting, it still requires you to tell the truth,
and it carries the same penalties for petjury if you
do not tell the truth,

Do you understand that?

A, Yes,

Q. From time to time today, I may ask you to
make an estimate. And while I don't want you to
guess about anything, an estimate is perfectly fine.
And the example that I always use in describing the
difference between an estimate and a guess Is, if [
was to ask you, "Can you estimate for me the length
of this conference room table?" now, since you're
sitting here looking at it, even though you don't
have a measuring tape, you might be able to ook at
it and go, "Well, I don't know, 16 feet, 18 feet,
something like that." And as long as that estimate
is based upon a reasonable observation, then that's
perfoctly fine.
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Page 9

about and you don't have a perfect recollection
about it, I might ask you to make an estimate for
me, And in a case like this, we'te probably talking
about an éstimate of time, something along those
lines, and an estimate is okay,
. But if'you don't know, I don't want you to
guess, i3 essentially what I'm getting at. Okay?
If you don't have any -- if I ask you a question and
you don't have any teason to know an answer to that
question, don't feel like you have to come up with
an answet, because you don't, If you-don't know the
answer, that's perfectly fine. But if you -- if you
have some information and you can estimate the
answer, then I'm entitled to that,
Did that make more sense?

A, Yes.

Q. Okay. Now, just like you just did, if at
any time I ask you a question and it doesn't make
sense, you don't undetstand the question, please let
me kenow that. I'm happy to try to rephrase it or
reask the question in a way that makes more sense,
because if you do answer the question, I'm going to
assume that you understood the question. Okay?

A, Yes,

Q. Okay, Now, at some point in the
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|
Page 10 Page 12
L not-too-distant future, Ms. Keller will create a 1 89142,
2 written transeript of today's proceedings in a small 2 Q. 891427
3 booklet form, And you'll have -- be provided, 3 A. Yes,sit,
1 probably through counsel, with the opportunity to 4 Q. And how long have you lived at that address?
5 review that transcript and to make any changes that 5 A, Two years.
6 you think are necessary to the transcript, 6 Q. Do you have any plans of moving from that
7 Okay. Now, I'm going to caution you that if 7 -address within the next year or s0?
8 you make any what we call material or substantive 8 A, No, sir, .
9 changes to the transoript -~ the example I always 9 Q. Okay. Are you currently employed?
10 use is If this - If we were hete today to talk 10 A, Yes, sir,
11 about a motor vehicle accident, and today you were 11 Q. By whom?
12 to tostify, "Well, the traffic signal was green,” 12 A, Harrah's,
13 and then you wanted to change that to the traffic 13 Q. And what's your current position at
1 signal was red, that's a big deal, That's a 1 Harrah's?
18 material change or substantive change. 15 A, Houseperson,
16 If you make that type of a change to the 18 Q. How long have you been -- first of all,
17 transcript after we end today's proceedings, that i7 overall, how long have you been employed by
18 can affect your eredibility, and myself or any other 18 Harrah's?
19 lawyer could comment upon that. 19 A. 13 years and -~ 13 years and eight months,
20 However, if it's -- if a telephone number is 20 Q. And during that entire period, have you been
21 transposed or if the wrong address or if you 21 a houseperson?
22 remember, if I ask you « for example, I've already 22 A, Yes, sir,
23 asked you, "When did you come here?" and you said, 23 Q. Did you start working at Harral's as a
24 "14 years," Well, if later on you realize, well, 24 houseperson very soon after you cate hete from the
25 you know, it's really been 15 years, and you wanted 25 Philippines?
Page 11 Page 13
L to change that, that's perfectly fine, That's nota 1 A. Yes, sir,
2 substantive change, That's just something where you 2 Q. Have you lived anywhete else in the United
3 realize that your recollection was just off a 3 States other than Las Vegas?
4 little, Something like that is fine, 4 A, No, sir,
5 But if'it's a material change, if it's 5 Q. Okay. How old were you whett you moved to
6 something that's central to the issues that we're 6 Las Vegas?
7 ‘here to talk about today, that can affect your 7 A, I'm fine,
8 credibility, It becomes the, "Well, were you lying 8 Q. No, How old were you?
5 then, or are you lying now?" 9 A. How -~ excuse me, but I did not get that,
10 Do you understand that? 0 I was 38 -
1 A. (Nods head.) 1 Q. Okay,
12 Q. Is thata yes? 12 A, - years old,
13 " A, Yes, sir, 13 Q. Okay, Were you employed in the Philippines
1 Q. -Okay, 14 before moving to Las Vegas?
15 MR, MAHONEY: Jeff, could you -~ 15 A. Yes.
16 MR, GALLIFER: Yes. 16 Q. What kind of work did you do in the
17 MR, MAHONEY: I don't want to intetfere with 17 Philippines?
18 your speech pattern, but could you possibly speak 18 A. T 'was military,
19 just alittle slower since English is his second 19 Q. You were in the military?
20 language? 20 A, Yes,
21 MR, GALLIHER: Iapologize, 21 Q. Okay. And in which service?
22 (Brief pause in proceedings,) 22 A, Philippine Constabulary.
23 BY MR, GALLIHER: ' 23 Q. Okay. The Philippine Constabulary,
24 Q. Okay, Well, what's your current address? 24 What was your rank, your last rank?
25 A. 1419 Rose Garden Lane, Las Vegas, Nevada 25

A. I'was a sergeant.
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Page 14 Page 16 1
1 Q. And how long were you in the Philippine 1 started working at Farrah's around 1997,
2 Constabulary? 2 Were you already working there at that time?
3 A. T'was 19 years, 3 A, No.
4 Q. You wete ~- you were in it 19 years, or you 1 Q. Okay., Was he working there before you
5 were 19 when you went in? 5 started working there?
6 A. 19 years on the service, 6 A, Yes.
7 Q. I guess that's probably both, huh? Okay, 7 Q. Okay. Did you then meet him around the time
8 So 19 yeats, 8 that you started working at Harrah's?
9 Did you retire? 9 A. No, because I was working day shift, We are
10 A, No. Ineed one more year, supposed to be, 10 working different shift --
11 but I was petitioned by my wife, and my petition 1" Q. Okay.
12 came out. That's why I moved to Las Vegas, 12 A. --when I first came in,
13 Q. When you say you were petitioned by your 13 Q. So when you fitst started, you wotked the
14 wife, what does that mean? 14 day shift?
16 A. Petition, 15 A, Yes, sir,
16 Q. Was your wife already in the United States? 16 Q. And do you know what shift he was working at
17 A. Yeah, 17 the time?
18 Q. Okay. And then - and then there was an 18 A. Tdon't remember, sir,
19 oppottunity for you to move to the United States? 19 Q. But it wasn't day shift?
20 A, Yes, sit, 20 A, No, No, sir,
21 Q. Okay. Is your wife employed? 21 Q. Okay. And at some point, did you switch to
22 A, Yes, sit, 22 8 different shift from day shift?
23 Q. And where? 23 A, Yes, sir.
24 A, Harral's also, 24 Q. And first of all, when did that happen?
25 Q. And what -- in what position? 25 A, Somewhere in 2005, sir.
Page 15 Page 17
1 A. Wardrobe, uniform, i Q. Sometime in 20057
2 Q. How long has she worked there at Harrah's? 2 A, Yes,
3 A, 23 years. 3 Q. And what shift did you move to?
4 MR, GALLIHER; Okay, Let's go off the 1 A, Swing,
5 record. 5 Q. Okay. And what are the hours for swing
6 (Discussion off the record.) 6 shift?
1 BY MR, GALLIHER: 7 A, 4:30 to 12:30, sir,
8 Q. Let's go back on. 8 Q. Do you still work swing shili?
9 Allright, So do you know who Istael 9 A, Yes,
10 Baiguen is? 10 Q. And you still wotk as a houseperson at
11 A, Yos, 1 Harrah's?
12 Q. And how do you know Mr, Balguen? 12 A. Yes,
13 A, He's a good guy. 13 Q. Allright. So did you meet Istael sometime
11 Q. Yeah. How do you -~ how do you ktiow him? 14 after you moved to the swing shift or atound the
15 From under what citcumstances? 15 time you moved to swing shift in 2005?
16 A. Oh, he's my coworket, 16 A. I cannot remember, sir, if I came to swing
17 Q. Okay, When did you -~ at Hatrah's? Your 1 first or he came first to swing, because we have
18 coworker at Iarrah's? 18 three shifts, graveyard and day shift and swing
19 A, Yes,sir, 19 shift,
20 Q. When did you first meet -- can I call him 20 Q. Olkay.
21 Israel? Do you understand if I call him Israel? 21 A, Yes.
22 A, Isroel, 22 Q. Did you first meet Isracl when you both were
23 Q. When did you first meet Israel? 23 on the same shift, when you both were on swing
24 A. T cannot remember, 24 shift, whenever that happened?
25 Q. I'm going to represent to you that he 25 A, Yes.
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Page 18 Page 20
1 Q. Okay, Now, did you ever socialize with L doesn't go in and clean the room,; is that correct?
2 Israel outside of work? 2 A. No, sit,
3 A, Never, sir. 3 Q. You just said maid. Is that who does that?
4 Q. Okay. Israel is Filipino also; cotrect? 4 A, We clean - we clean biohazards inside
5 A, Yes, sir, 5 rooms,
6 Q. Okay, When you -~ 6 Q. Okay,
7 A. BExcuse me, Canl do that question - 7 A. And we olean, like, if there are water
8 Q. Sure. 8 overflows ~-
9 A, = because I remember, I think, one time at 9 Q. Okay.
10 his girlfifend's house, 10 A. - in the bathrooms,
11 Q. One fime at his girlfriend's house? 11 Q. Okay. So if there is a -~ if there isa
12 A. Yeah, That's long time ago, yeah, 12 type of an unusual problem, if; like you mentioned,
13 Q. But you -- would it be fait to say that you 3 a biohazard, so if there is some type of a body
14 didn't hang out regularly outside of work? 14 fluid, something like that, or an overflow from the
15 A. No. No, sir, 15 sink-or the toilet or the tub, you would clean that
16 Q. Okay. And when you -~ whenyou -« when you 16 up, but you don't do the day-to~day cleaning of
17 spolke with Lsrael at work, did you normally do that 17 changing the bed linens and straightening the room,
18 in English or in Tagalog? 18 Is that fair?
19 A, Tagalog, 19 A. Yes, sir,
20 Q. Okay, 20 Q. Okay. How many housepetsons are there
21 A. Tagalog and Ilocano, sit, our dialect 21 typically on the swing shift at Harrah's?
22 somewhete in the northern zone, the Philippines, 22 A, Four, sometimes five, sir.
23 yeah, 23 Q. Do you know if that number is the same for
24 Q. So you -~ did you and Mr, ~ you and Israel 2 the-other two shifts?
25 came from -~ both came from the same area of the 25 A. No, sir,
Page 19 Page 21
L Philippines? L Q. I'm sotry. That was a bad question,
2 A. No, sir, but we got the same dialect, 2 Is that -~ is it a different numbet for the
3 Q. Okay. And could you spell the dialect? 3 other two shifts?
4 A. llocano, I-L-0-C-AN-0O, 4 A. Yes.
5 Q. Okay. So did you normally converse in 5 Q. Okay. How many is on day shift, typically?
6 Tlocano or Tagalog or a combination of both? 6 A. T'm not sure, but there is a lot on day
7 A. llocane. 7 shift,
8 Q. Okay. 8 Q. More on day shift than swing shift?
9 A. A combination of both. 9 A. Yes,
10 Q. Allright, Now, can you just tell me 10 Q. Are there -- and what do you call the third
11 roughly what your duties are as a houseperson at 11 shift?
12 Harrah's? 12 A, The grave shift,
13 A. Tl do ~- I'll deliver guest requests. 13 Q. Okay.
14 Q. You deliver guest requests? 14 A. Two, I think, Two,
15 A. Yes, 18 Q. Okay. So there's more during the day, then
16 Q. So if a guest needs extra blankets ot a 16 fewer on swing, and then even fewer overnight on
17 coffee pot or something like that, they can call, 17 graveyard?
18 and then you would be a person that would bring that 18 A, Yes.
19 fo the room; is that right? 19 Q. Okay. And you say you worked day shift
20 A. Yes, sir, 20 before coming to swing shift; right?
21 Q. Okay. Anything else? Are there any other 21 A, Yes, sir,
22 jobs, responsibilities? 22 Q. Have you ever worked graveyard shifi?
23 A. Ipick up ditty linen from the maids after 23 A, When I first employed, sir, I work just one
24 my shift -- before my shift ends, 24 moment, like a month.
25 Q. Okay. So you're not -~ a houseperson 25

Q. Okay. So for a short time when you first
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Page 22 Page 24
1 started? 1 Q. So if'you got -~ what time - if your shift
2 A, Yes, 2 starts at 4:30, what time do you typicatly arrive at
3 Q. Were your duties the same -~ are the duties 3 the propetty?
4 the same for a houseperson on day shift, swing 4 A, Different times,
5 shift, and grave shift? 8 Q. Do you know what time you artived there on
6 A, Yes, sir, 6 October 19, 20127
7 Q. Okay, Now, were you employed at Hacrah's on 7 A. Maybe 4:10, 4:10.
8 October 19, 20127 8 Q. And when yon artived there, you - I assume
9 A. Yes, sir, 9 there is a -- do you patk in the parking garage?
10 Q. Okay, And you were employed as a 10 A, Yes, sir, because employee « employee
1 housepetson; is that correct? 11 parking gatage is different from guest parking
12 A, Yes, sir, 12 garage.
13 Q. And you were assigned to the swing shift; is 13 Q. Okay, So when you fold me that you were in
14 that correct? 14 the smoking area of the second floor of the parking
13 A. Yes, sir. 15 ‘garage, was that the employee patking garage?
16 Q. Okay, And at that -~ on that date, 16 A. Yes, sir,
17 October 19, 2012, was Israel also assigned as a 17 Q. And on October 19, 2012, when you atrived
18 houseperson on the swing shift at Harrah's? 18 about 4:10 p.m., was Jstael already there?
19 A. Yes, sir, 19 A, October [9th, sit?
20 Q. And what time did - I think you might have 20 Q. October 19th 0f 2012,
21 told me this before, Did the shift start at 4:30? 21 MR, MAHONEY: That's the day you saw Israel,
22 A. Yes, sir, 22 MR, GALLIHER: Right.
23 Q. Okay, Is it -~ I think you told me that it 23 MR, MAHONEY: He's talking about -- tiow he's
24 does now. 24 talking about the day you saw Israel,
25 Back in 2012, did swing shift statt at 4:00 25 THE WITNESS: Because eatlier it's October
Page 23 Page 25
1 or 4:30? 1 12th, That's why I was confused, Yeah,
2 A. 4:30, sir, 2 MR. GALLIHER: Well, I apologize then if I
3 Q. 4:30. Okay. 3 misspoke,
4 A, Yes, sir, 1 MR, MAHONEY: It's the 19th,
5 Q. Okay. Now, do you have a recollection of 5 MR, GALLIHER: It's the 19th, so ifI
6 that patticular day, October 19, 20127 6 carlier said October 12, 2012, I meant October 19th,
7 A, Yes, 7 THE WITNESS: Yes, sit,
8 Q. Okay. And when was the first time that you 8 MR, GALLIHER: So thank you,
9 saw Istasl on October 19, 20127 9 MR, MAHONEY: I thoughtI heard the 19th
10 A. Atihe second-floor parking garage smoking 10 also, but --
11 areas, 1 MR, GALLIHER: That's fine,
12 Q. The second-floot parking garage smoking 12 MR, MAHONEY: -~ maybe -~
13 area, 13 BY MR, GALLIHER;
14 A. Yeah, 14 Q. So October 19th, I'm talking about the day
15 Q. And what -- tell me what that area -~ fell 15 that Israel had his problem,
16 me what that is, 16 A. Oh, yes, sit.
17 A. That's where we used to - to wait for our 17 Q. Allright, That's the day I'm interested
18 iime to clock in, 18 in. That's the - it's my understanding that
19 Q. Okay. And is that ~--is that atea outside 19 happened on October 19, 2012,
20 or inside? 20 So you told me that you atrived around
21 A, It's outside, 21 4:10 p.an, on that day?
22 Q. Okay. And you said that's where we used to 22 A, Yes, sir,
23 walit to clock in? 23 Q. Okay. So do you recall, was Israel already
24 A. Yeah, We walt out for our time before we 24 there when you got there, or did he arrive after
25 clock in. 25

you?
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Q. Okay. What did you say?

Page 26 Page 28
1 A, 1 came ~- I came first, sir. 1 A. He just looked at me and smile.
2 Q. Youwere there first? 2 Q. What did you say?
3 A. Yeah, 3 A, Isaid, "What happened?" because [ saw the
4 Q. What time did Istael artive? 4 saliva on his mouth,
5 A. Somewhete between 4:10 to 4115, 5 Q. Okay. So he had saliva coming out of his
6 Q. Okay. Now, is this ~ you told me this is 6 mouth?
7 the area that you gathered before clocking in, 7 A. Yes.
8 Did you ~- do you smoke? 8 Q. On which side?
9 A. No,sir, o A, I cannot remember, but in his mouth,
10 Q. Did you smoke in October of 201297 10 Q. Was it coming out of the whole mouth or on
11 A. No, sir, 1 one side or the other?
12 Q. Do you know if Israel smoked in 20129 12 A. On the whole mouth,
13 A. Tdon't know, sir, 13 Q. Okay, And you asked him, "What's going on?"
14 Q. Okay. So it's called the smoking area, but u A, Yes, sir,
15 you didn't normatly -~ you don't - you didn't go 15 Q. What did he say?
16 there to smoke; right? 16 A, He just looked at me and smiled,
17 A. Yes. 17 Q. Okay, And whal, if anything, did you say
18 Q. You just went there to wait to clock in? 18 after that?
19 A. Yes. 19 A, 1sense thete is something wrong because he
20 Q. Is there some rule that prohibits you from 20 don't answer me,
21 entering the hotel for a certain amount of time a1 Q. Okay, And then did you =~ did you tell
22 before you clock in? 22 anybody else? What did you do next?
23 A, No, sir. 23 A. People ~- people -- I asked for a tissue,
24 Q. Okay, It's just ~- is that just what 24 Q. You asked who for a tlssue?
25 everybody did, s wait out thete to clock in? 28 A. From my coworkers,
Page 27 Page 29
1 A, Yes, sir, 1 Q. Let me back up a little bit,
2 Q. Okay, So what was your first interaction 2 Other than you and Mr, Baiguen, how many
3 with Israel Baiguen on Octobet 19, 20127 3 other people were In that smoking area waiting to
4 A, He came -- It came ~- saliva was coming out 4 clook in?
5 from his mouth, 5 A. There is a lot, but I don't temember, But
6 Q. Okay. So how did you ~- when he atrived at 6 there is a-lot of people there,
7 the smoking area, s that someplace that he walked 7 Q. Was it more than five?
8 to, ot did he park right there? How -« where « 8 A. Yeab, because different -~ difforent
9 what was he doing the first time you saw him? 9 departments are out there smoking,
Lo A, He was walking, coming to us, 10 Q. Okay. Was it mote than tet people?
11 Q. So he walked into the area? 11 A, More than five,
12 A. Yes, 12 Q. Mote than five but less than ten?
13 Q. And you were already there -- 13 A, Yes,
14 (Parties speaking simultaneously.) 14 Q. Okay. Now, when you asked for a tissue, did
15 BY MR, GALLIHER: 18 you just - did you ask somebady specifically, or
16 Q. You walked into the area, and you weré 16 did you just-say, "Hey, does anybody have a tissue?"
17 already there? 17 A, Yes. Specifically, I asked if anybody have
18 A, Yes, sir, 18 tissue,
19 Q. Okay. And how long was he in the arca 19 Q. So you just asked, "Does anybody have a
20 before you made contact with him? 20 tissue?" -
21 A. Tustalter he came, sir, 21 A, Yeah, Yeah,
22 Q. Okay, And did you -- did you greet each 22 Q. You got to let me finish before you answer,
23 other? Did you say hello? 23 ‘Okay. I know you know what I'm going to
24 A, T -Ttalked to him, 24 say, but you have to let me {inish, Otherwise,
25 25

we'te golng to get in trouble,
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Page 30 Page 32
L A, Yeah, Sotry. 1 him at that point? Iknow you asked him earlier,
2 Q. So did somebody give you a tissue? 2 but at that point, when you see him in the ~- in the
3 A. Yes, sir, 3 housekeeping office and he's walking around
4 Q. Do you know who that was? 1 disoriented, did you say anything to him?
5 A. [cannot remembet, sir, 5 A, No, sir, Some of our coworkers, someone
6 Q. Okay, Was it another houseperson, or was it 6 tried to talk to him, even supervisors, but he don't
7 somebody from a different depattment? 7 answer, He just look at them and smile.
8 A. Icannot remembet, sir., 8 Q. Okay. Do you know which -~ the ~~ who =
9 Q. Olkay, So somebody gave you a tissue. And 9 which coworker tried to talk to him?
10 what did you do with the tissue? 10 A. Tdon't remember, sit, because there is a
1 A. Twiped his mouth, sir, 1 lot, A lot.
12 Q. Did he have any response to that? 12 Q. Okay. Now, this tie, the people that are
13 A. He just-smile at me. 18 in the housekeeping office, they're not the.same
14 Q. Okay. Similar to what he smiled before? 14 people -~ well, some of them are probably the same
15 A. Yes, 18 people who were in the parking garage; right?
16 Q. Okay, And what, if anything, did you do 16 A. Some, yeah, Some,
17 next? 17 Q. But the others from the other departments --
18 A. We already went.down to the basement, 18 A, Yes. Yes,
19 housekeeping office, after, 19 Q. - they're not housekeeping?
20 Q. So when you wiped his mouth, was that still 20 Okay, Okay. You said a supervisor tried to
21 in the parking area, smoking area, in the garage? 21 tall to him. Do you know which one?
22 A, Yes, . 22 A, I cannot remember, sir,
23 Q. And then you moved to the housekeeping 23 Q. Was it a housekeeping supervisor?
24 office? 24 A, Yes,sir.
28 A. Yes, sir, 25 Q. Do you know a person named Karla Young?
Page 31 Page 33
1 Q. Okay. Did you walk there? 1 A. Yes,sir,
2 A. Yes, sir, 2 Q. Okay, Was Katla Young the housekeeping
3 Q. Did Israel walk there? 3 managet in October 0f 20127
4 - AL Yes, sir, 4 A, Yes, sir,
5 Q. Okay. Did he walk with you? 5 Q. Okay. Was Karla Young the supervisor that
6 A. Yes, sir, 6 you saw speak with Mr, Baiguen?
1 Q. Okay. Did he require any assistance? 7 A. Katla is our managet, sir, is the
8 A. No, sir, 8 supervisot,
9 Q. Okay. When you got to the housckeeping 9 Q. Okay. So Katla Is above the supervisor?
10 office, what happened next? 10 A, Yes,sir,
1 A. While waiting for time to clock in, because 11 Q. Okay, What were the names -~ give me-the
12 we still have some -- three minutes or four minutes 12 names of ~ stiike that.
13 to walt, he Is walking around. Hekeep on walking 13 How many supetvisors did you have in the -~
14 around the basement where the clock-in area is, 14 on the swing shift in 20127
15 Q. When you say walking -- first of all, had 15 A, During the time, I remembet -- what T
16 you clocked in with Israel on other days before 16 remerber is Mercedes.
17 this? 17 Q. Is that Mercedes Reyes? Is it =
18 A, Yes, sir, 18 MR, MATIONEY: Raez,
19 Q. Okay. Was the -- was him walking around, 19 MR, GALLIHER: Raez, right? Is it Mercedes
20 was that something unusual? 20 Raez, R-A-B-Z?
21 A. Yes, sir, 21 THE WITNESS: [ don't understand the family
22 Q. Okay. And when you say he was walking 22 name, I just remember the nate -~
23 around, can you desoribe that for me 4 little more? 23 BY MR, GALLIHER;:
24 A, Itlooks like he's disoriented, 24 Q. Okay,
26 285

"~ Q. And did you ~~ did you say anything else to

A, - Mercedes,
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Page 34 Page 36

1 Q. Okay, Who clse? 1 Q. Okay.

2 A. Tthink she is the swing supervisor at the 2 A, That's what I remember.

3 time, 3 Q. Was he still drooling?

4 Q. Okay, Was Mercedes the supervisor that you 4 A. No more,

8 ~~ that you saw talking with Israel or trying to 8 Q. No more,

6 tall to Istael? 6 So-after you wiped up the drool, he

7 A. Iforgot. I'm not sure, 7 didn't ~

8 Q. Okay. Were you ~- how far away was that 8 A. No.

9 conversation from you in distance? 9 Q. Okay. Did you tell the supetvisor ot anyone
10 A, Maybe three metets, Lo else that you had seen him in the smoking area and
1 Q. Okay, Did you = could'you = were you 11 that he had been drooling?

12 watching the conversation? Were you watching what 12 A. No.
13 was going on? ‘ 13 Q. Okay, So did you have any conversations
14 A. No, because I'm concentrating on the 14 with anybody in that - in the housekeeping office
15 olook-in, 15 before you clocked in about Tsrael and how he was
16 Q. Okay, Well, how long does it take you to 16 acting?
17 clock in? 17 A. No.
s A, Because we clock in usually at 4123, 4:23. 18 Q. Okay. So everybody who was talking to him
19 Q. Yeah, I'm sorry. What I'm saying is, how 19 that you told me about earlier, is it your testimony
20 long is that process? You said you were 20 that they all -- that they were all talking - that
21 concentrating on clocking in, Tell me how that 21 they were all questioning him based upon their own
22 process wotks, 22 observation of him or what you told them?
23 A. No, because sometimes you have to 23 MR, MAHONEY: Objeoction, Speculation,
24 concentrate on the titme, because once you lapse one 24 THE WITNESS: About theit own obsetvation,
25 minute -~ you supposed to clock in at 4:23, That's 25 /s

Page 35 Page 37

L why you have to wait sometimes 4:21, 422, and then 1 BY MR, GALLIHER;

2 at that time, it's very -- so you have to look, 2 Q. So how much longer were you in the

3 Q. So you're saying you have to clock in at 3 housekeeping office that day after you clocked in?

4 423, or all of the housekeeping - hold on, You've 4 A, Tcannot tell the time because we have to go

5 got to let me finish, 5 to the -~ to the window where we used to pick up our

6 All of the housepersons who are clocking in 6 keys and radios, We have to form a line, because -

7 for the swing shift have to clock in at 4:23? 1 because we'te not only -~ maybe we are something

8 A. Yes, sir, 8 like 15-people to go on the line to wait for our

9 Q. The second one? 9 keys and radios,

10 A, Yes, sir, 10 Q. Okay. So ifT understand the process, you
11 Q. Bverybody has o clock in? 11 clock in?

12 A. Yes. 12 A, Yes.

13 Q. At 4:23? 13 Q. And then you go get in line at a window to
14 A, Yes, sir, 14 pick up your keys and your radio?

15 Q. Okay. Allright. When you told me that 1% A. Yes,

16 some of the coworkers and the supervisor were trying 16 Q. How far away ~ strike that.

17 to talk to Israel when be was disorlented -~ 17 The window where you pick up your keys and
18 A, Yes, sit, 18 your radlo, is that in the same room that you clock
19 Q. -~ what were they saying to Israel? 19 in at?

20 A, T don't remember, 20 A. Yeah, the same area,

21 Q. Okay. 21 Q. How big is the area?

22 A. I don't remember. 22 A, I'm -- I'm not that - approximately maybe
23 Q. Was he responding to them? 23 12 by 18 -- 18 feet,

24 A. No. He just - he just looked at themand 24 Q. About the size of this room?

25 smiled. 25 A. Yes.
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Page 38 Page 40
1 Q. And did you ever see Israel clock in that i A. Yes,
2 day? 2 Q. Do you know whete that office is?
3 A, I'm~I'm not sure, but I saw him ~- I saw 3 A. Tnslde the housekeeping,
4 him with his clock-in badge -- clock-in badge. 4 Q. Okay, How far-away is Karla's office from
5 Q. Okay. So he has -- you use a badge, And 5 this area that you wete describing to me whero you
6 does it have, like, a magnetic strip? 6 clook in?
7 A. T cannot see him swipe it, but I saw him T A, Maybe six metets,
8 with his clock~in badge in hishaads. 8 Q. Okay. Do you know how Karla became aware of
9 Q. Okay. So you don't know if he clocked in or 5 Israel's problem?
10 not? 10 A. No.
11 A, No, 11 Q. You didn't have a conversation with her?
12 Q. Didhe get in line to get a radio? Did he 12 A, No,
13 get his radio and keys -- 13 Q. So while you were still in line to get your
14 A, Yes, 14 radio and your keys, you observed Karla Young
15 Q. You've got to let. me finish, 15 approach Istacl; is that correct?
16 Okay, You said some of your coworkets and a 16 A, Yes,
17 supervisor talked to hitn, Do you know how many 17 Q. And you observed a conversation between them
18 people in total that was? 18 where she told him, "You can't work"?
19 A. Tdon't remember, 19 A. Yes.
20 Q. Andhow long did it take you to get your 20 Q. Okay. Did she say "Because you're drunk"?
21 keys and radio? 21 A, No.
22 A. Ten minutes, 22 Q. Did she say "Because you're sick"?
23 Q. Okay. And then did you -- what did you do 23 A, 1T did.not hear,
24 after you got your keys and your radio? 2 Q. T'm sorry, Ididn't hear you.
25 A, I -~ when [ was there, when I was on line, 28 A. No.
Page 39 Page 41
1 Karla approached Israel because -- when I was still 1 Q. You didn't hear? Is that what you said?
2 in line, 2 A. No, I did not hear if she ~- if she told --
3 Q. Okay. So when you were still in line, Karla 3 if she told him that she is sick or she s drunk,
4 Young approached Israel? 4 Q. Tell me what you did hear in that
5 A, Yes, 5 conversation,
6 Q. Okay. And did you-- wete you in a position 6 A. Tjust - T just heard Karla telling him
7 that you could obsetve their conversation? 7 that he cannot work.and Israel walk away through the
8 A, Yes, 8 elevatot,
9 Q. Okay. And tell me about that conversation. 9 ‘Q. Okay. So Karla said, "You can't wotk,” He
0 A, He told Israel that he cannot work. 10 turned around and walked to the elevator?
1 Q. Katla told Israel that he cannot work? 1 A, Yes.
12 A. Yes, 12 Q. Allright, Then what happened?
13 Q. Did she say why? 13 A. And then that's the time I -- I asked Karla
14 A, What's your question, sir? g if' T can assist him,
15 Q. Yeah. Did you not hear the question? Did 15 Q. Okay. And what did she say?
16 she tell Israel why he could not work? 16 A, She said yes,
17 A. Yes, because he is disoriented. He cannot 17 Q. Okay, And when you said, "Can I assist
18 talk, He cannot, 18 him?" assist him in what?
19 Q. Okay. Do you know how Katla -- strike that. 19 A, Assist him fo take him to Estrelita.
20 Does Karla wotk in that same atea where the 20 Q. Okay, And who is Estrelita?
21 - where you clock in in the housekeeping office? 21 A, His girlftiend,
22 MR. MAHIONEY: Objection. Vague. 22 Q. Okay. Anddo you know her?
23 Go ahead, You can answer, 23 A, Yes.
24 BY MR. GALLIHER: 24 Q. Does she also work at Harrah's?
25 Q. Does Karla have an office? 25 A, Yes.
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Page 42 Page 44
1 Q. In what department? Do you know? 1 Q. Okay. Had you ever seen -- strike that,
2 A, Housekeeping department. 2 Prior to October 19, 2012, had you clocked
3 Q. Okay., What shift did she work? 3 1n, gone through that process that you just
4 A, Day shift. 4 described to me with Israel, on many occasions?
5 Q. Okay, So when you said you were golug to 5 A, Yes, sir.
6 take him to Bstrelita, what did you mean by that? 6 Q. Had you ever seen him act this way before?
7 A, To wait for Estrelita at the second floor 1 A. No, sir,
8 whete the employee exit and entrance doot is. 8 Q. Okay. Had you ever observed him drooling?
9 Q. How did you know that BEstrelita would be at 9 A. No, sir.
10 the second floor? 10 Q. Had you ever observed him where his only
11 A. Usually, they got off at 4:30. Sometimes it e responss to questlons was a smile?
12 takes them 4:45, 4:50 because they have to clock i2 A, No, sir,
i3 out, a lot of them, 13 Q. Okay. So normally, if you asked him a
14 Q. So Hetrelita, you understood that was -~ 4 question, would he respond to you?
15 Estrelita was coming off shift? 15 A, Yes, sit, .
16 A, Yes. 16 Q. Okay. And you said that you didn't -~ you
17 Q. Okay, And so you told Karla that you were 17 didn't think he should drive home; is that cortect?
18 going to walk him to the smoking area, Is that what i8 Do you recall that testlmony a few minutes ago? You
19 you planned? 19 said you didn't think he should drive?
20 A. Yes, 20 A. Yes, sir,
21 Q. Okay, And she said okay? 21 Q. Okay. Why not?
22 A, Yes. 22 A, Yes, sir.
23 Q. Okay. Did she ask you what you thought was 23 Q. Why didn't you think he should drive?
24 wrong with him? 24 A, Because the way his actions and he is
25 A, No, sir, 25 disoriented, so'it might cause an acoldent, He
Page 43 Page 45
i Q, Did you tell her that you had seen him 1 might harm himself, o he might barm other people on
2 drooling carlict? 2 the street,
3 A, No, sir, 3 Q. Okay. So once you took him ouitside and then
1 Q. So tell me about that conversation then, 4 you saw Chico and Christy and they informed you that
5 Tell me everything that happened in that 8 Estrelita was not working that day, then what
6 conversation, 6 happened next?
7 A, No, I just asked her If] can assist, 7 A. Then T asked them if they can help - they
8 because I'm thinking maybe if he -- Israel cannot -- 8 can holp Tsrael and contact Bstrelita,
9 if lie drives, he might get accident, That's why I 9 Q. Okay.
10 decided to-help him to take him to his gitlfriend. 10 A, And they told me that they know his
1 But wheh we were waiting, minutes later, 11 apartment, and they can give hit ride.
12 Chico and Christy came out from the employee exit 12 Q. Did you tell them why Israel needed help?
13 door. AndI asked for Esirelita, and they said it's 13 A, Yes,
14 hetday off, 4 Q. What did you tell them?
15 Q. Okay, Let me unpack some of that. 15 A. Because according to the observation, it
16 Does Chico and Christy, do they wotk in the 16 looks like he cannot drive,
17 housekeeping department? 17 Q. Okay. Did you tell them why not, why you
18 A, Yes, sir, 18 thought he couldn't drive?
19 Q. Do they work day shift? 19 A. Yeah, because he's disoriented, He don't
20 A, Yes, 20 talk, He -«
21 Q. Do you know, are they friends with 21 Q. So he couldn't talk; is that right?
22 Estrelita? 22 A, Yes,
23 A. Tam --I don't know, sir, 23 Q. He wasn't responding to questions?
24 Q. Okay. But are they cowotkers of Estrelita? 24 A, Yes,
25 A, Yes, sir, 25

Q. Okay, All right. And then what happened?
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Q. Okay. At any time since then, other than

Page 46 Page 48
L A, ThenI walked with them, I followed them to 1 any meetings that you might have had with
2 employee parking garage to Christy's car, 2 Mr, Mahoney =« okay? « I don't want to know about
3 Q. To Christy's car? 3 those - did you ever have any - was -~ did you
4 A. Yeah, to make sure that Israel is safe. 4 ever have any conversations with anybody from
5 Then -~ until they left. Then I went back to work. 5 security, for example, about what happened on
6 Q. Okay. So you puthim in the car with 6 Ootober 19, 20122
1 Christy and Chico? 7 A. No.
8 A. Yes, sir, 8 Q. Okay, Did you ever have any convetsations
9 Q. And presumably, they drove off, and I think 9 with anyone for the risk management department -
1o you said you went back to work? 10 A. No.
11 A, Yes, 11 Q. -~ at Harral's -~
12 Q. Okay. When you went back inside, did -- did 12 You've got to let me finish the question,
13 you have any conversations with Karla Young? 13 A. Sorry.
14 A, No, because I went - I went straight to my 14 Q. - regarding what happened on October 19,
15 floors to start my counting my glasses - 15 201272
16 Q. Okay. 16 A. No, sir,
17 A. -~ which is part of my job. Yeah. 17 Q. Have you seen Istael since October 19, 20127
18 Q. Okay, Who was your supetvisot at that time? 18 A, After a week in the hospital, certain
19 A. Mercedes. 19 hospital, [ visited,
20 Q. Mercedes? 20 Q. You went to see him in the hospital?
21 A. IfLrecall, it's Mercedes, 21 A, Yes,
22 Q. Okay, Did you ~ prior to you walking 22 Q. Wetre you able to communicate with him at
23 Israel back out to the patking garage, did you see 23 that time?
24 Mercedes that day? 24 A, Yeah,
25 A. Yes, at the office, Yeah, 25 Q. Okay. What -- tell me about that
Page 47 Page 49
1 Q. Was she in the office there in the avea 1 ‘convetsation,
2 whete you clocked In? 2 A, Ttalked to him, It looks like he
3 A. Yes, Yes, 3 understand, because he smiles, He -~ with my
4 Q. Okay. And did you ever observe her have a 4 coworkets,
5 conversation with Israel or attempt to have a 5 Q. Okay. So if I understand what you're
6 conversation with Israel during that time? 6 telling me, you and your coworkets went to visit him .
7 A. I don't remember, 7 in the hospital?
8 Q. Okay. Did you have any conversations with 8 A, Yes, sl
9 Mercedes during that time before you took Israel 9 Q. And you talked to him?
1o outside? : 16 A, Yes,
11 A. No. 1 Q. And he smiled in return?
12 Q. Did you have any conversations with her 12 A, Yes.
13 about Israel after you came back inside? 13 Q. Just like he smiled in return on
14 A. No. 14 October 19th?
18 Q. Allright, Did -- for the rest of that 15 A. Yes,
16 shift, for the -- I assume you worked -- did you 16 Q. Did he ever talk back to you?
w work your full shift that day? 17 A, No. He cannot, He cannot,
18 A. Yes. 18 Q. Okay, And I just want to make sure I'm
19 Q. For the rest of that shift, did Mercedes 19 clear,
20 evet ask you any questions about Israel? 20 So you have never been Interviewed by any
21 A. Tdon't remember, 2 representative of Harral's except for Mr. Mahoney
22 Q. For the rest of that shift, did Karla ask 22 with regard to what happened on-October 19, 20127
23 you any questions about Israel? 23 A, No, sit,
24 A. No. 24 Q. Okay, Mercedes or Karla, neither one of
25 25

them came to you later that day during the shift and
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Page 50 Page 52
1 said, "Hey, what's going on with Israel? Is he 1 A, Yes, sir.
2 -okay? Do you know anything about i?" 2 Q. And for low much of that petiod did you and
3 Is that accurate? 3 Israel wotk on the satne shifi? Do you know?
4 A. Tdon't remember, sir, 1 A. I cannot remember, sit,
5 Q. Okay, Well, your memory, it seems to be 5 Q. ‘Was it more than three yeats?
6 pretty good so far, 6 A. Yes, more than three years,
7 If that had happened, do you think you would 7 Q. Okay. And so you would spend -- I mean, [
8 remember that? : 8 know you guys aren't right together the whole time,
9 A. Can you repeat the question, sit? I did not 9 but you ~- you basically worked with him in the same
10 hear the question, 10 department, the same shift, for several years;
11 Q. Sure. Imean, you've had a pretty good R correct?
12 recollection so far of the events of that day, so 12 A, Yes, sir,
13 I'm asking if either Karla or Mercedes had come to i3 Q. Okay. Had you ever observed Israel to come
L4 you later that shift and asked you about Mercedes -- 14 to work intoxicated, drunk?
15 strike that -~ asked you about Israel or told you 15 A, No, slr.
16 anything about Israel, would you think you would 16 Q. Okay. Did you ever observe Israel to come
17 remember that? 17 - to wotk under the influence of drugs?
18 A. No, because Karla usually leaving at 6:00 in 18 A. No, sit.
19 the evening, Katla was not there when I got off at 19 Q. Had you -~ prior to October 19, 2012, had
20 12:30. 20 you ever seen Israel in the state that you observed
21 Q. Because Karla worked primarily day shift? 21 him on October 19th?
22 A. Yes, 22 A. No.
23 Q. But gets off a little - at 6:007 23 Q. Okay, So would you characterize that as an
24 A. Yes. And -- and our supervisors usually are 24 unusual set of clreumstances on October 19, 20122
25 busy when we get off at 12:30 in the morning -~ 25 A. Yes, sir,
Page 51 Page 53
1 Q. Okay. 1 Q. Okay. And as far as your knowledge goes,
2 A. -~ because -~ yeah. 2 Mercedes was aware that the circumstances were
3 Q. Do you recall, did they -- did they call in 3 unusual; correct?
4 anybody to cover Israel's shift? 4 A, Yes,
5 A. Tdon't remember, 5 MR, MAHONEY: Objection. Speculation,
6 MR, MAHONEY: You're talking about that 6 BY MR, GALLIHER;
7 night? . 7 Q. And Karla Young was aware that the
8 BY MR. GALLIHER: 8 clrcumstances were unusual; correct?
9 Q. That night, yes. Yeah, on October 19th, 9 " THE WITNESS: Yes, sir.
10 A, Tdon't remember, 10 MR. MAHONEY: Speculation,
1 Q. Did you have to do his work that night? i1 BY MR. GALLIHER:
12 A. Yes, [~ 12 Q. Did either Mercedes or Karla ever instruct
13 Q. Did you cover for him? 13 you to call 9117
14 A, 1don't remember, but I -- I worked, 14 A. (Shakes head.)
15 Q. I'know you worked, 15 Q. Isthat a no?
16 What I'mm saying is since Isracl wasn't 16 A. No, sir.
17 there, did you have to call in somebody else, or did 17 Q. Okay, Isthere a medical clinic at Harrah's
8 the rest of you just cover? 18 for employees?
19 A. Tdon't remember. I don't remember, because 19 A, Tthink it's in Impetfal. They usually
20 it's - it's been how many years? 20 brought in Impetial, the other adjacent property.
21 Q. Okay. Did you -~ in the -~ so this happened 21 Q. The Imperial Palace?
22 in 2012, and you went to swing shift in 2005; right? 22 A, Yes,
23 A, Yes, sir, 23 Q. Have you ever been there?
24 Q. Okay, So that's about a seven-year period; 24 A. But we have emergency, the security --
25 correct? 28

security, sometimes they assist --
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Page 56

Page 54
L Q Toyour- D Gl cmmesTs
2 A, - emergencies, ) 58
3 Q. To your knowledge, are some of the security 4 COUNTYOFCLARK )
4 officers at Farrah's tralned as emergency medical 5 1, Kerrio Keller, a duly commissioncd Notary
5 technicians? . E:rl:llg, Clark County, State of Nevada, do hereby
6 A, Tdon't know, sit, 1 ‘That I reported-the taking of the deposition
7 Q. Okay. Are you awate.of the policies and . gf;ﬁflff’;‘r';g;?afmmmo SANTARIN, at tho e end
8 procedures that you're supposed to follow if you, 9 That prior to belng examined, the witness
9 ar an | was by me duly sworn to testify to the truth, the
encounter an ill guest? 10 whole truth, and nothing but the truth; thatbefore
10 A. No, s, the proceedings’ complation, that reading sad
1 ) 1 signing of the deposition bas been requested by the
i2 Q SY(l)u don't. 1 Mis: Ifvou " doponent or & party pursuant to NRCP 30(c);
o0 let me just ask you this: If you'rs ~
13 if you come to -~ if you get a call and you go to a 13 shong:l?(ti[ngltzgeiar&grt;rp“:;g:lg; o fﬂiff the
M room to bring some towel or something, and you - § ,,  Yeowiten et bectielon e it
15 and you observe that the guest is ill, or let's say, witness at said tite to the best of my knowledge,
16 for example, is vomiting or something along those 1o o that am notarltive
17 lines, are thete any protocols ot procedures that . orlelpplos(ce oflcounse; t;femy qf-t*iw palﬂies,, ora
+2 youlre supposed fo follllow in that caso? elone o £ oo sty trosid -
- : " g 18 action,
” 8 gle(i}; I--T call'my supervisor, y . .
. ' TN WITNRESS WHEREOF, 1 have set my hand in my
21 A. The - " oﬂ;ilcolin thf;o Count)l/J oi" Cg\lrls(, Stato of Nevada, this
22 Q. Let's say you.go to a guest room and the jo 0 day of Novamber, 2015,
23 guest tells you, "Hey, I'm ill. Ineed some help.” "
24 What are the protocols or policies you're supposed 24 Ketrlo Keller, CCR No, 612
25 to follow in that case? e
Page 55 Page 57
1 A. For myself, [ have to call security, L CERTIFICATE OF DEPONENT
2 Q. Okay. Did you ~ at any time on Octobet 19, 2 PAGE LINE CHANGE
3 2012, did you obseive Istael vomiting? 3
4 A. No, 4
B Q. Okay. And did you hear him saying anything 5
6 during that entite time on QOctober 19, 20127 6
7 A. No, ?
8 Q. So he didn't say a word; correct? 8
9 A. No, o
10 MR, GALLIHER: Okay, Ipass the witness, lo
11 MR, MAHONEY: I have no questions, Thank =
12 you, 12
i3 (Whereupon, the deposition was 13
14 concluded at 10;01 a.m.) 1
15 «0Q0~ 15
16 16
17 17
18 10
19 19
20 20
21 21
22 22
23 23
24 24
25 25
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Page 58

. CERTIFICATE OF DEPONENT
PAGE LINE CHANGE

[, ROMALITO SANTAREN, deponent herein, do hereby
certify and declare under penalty of petjury the within and
fotegoing transeription to be my deposition in said action;
that I have read, correoted and do hereby affix iny signature
to said deposition,

ROMALITO SANTAREN"
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DISTRICT COURT

CLARK COUNTY, NEVADA

* * & * &

ISRAEL BATGUEN, an
individual, Case No,: A-14-708544-C
Dept. NO.: III

Plaintiff,
vs.

HARRAH'S LAS VEGAS, LLC, a
Nevada Domestic Limited-
Liability Company, dba
HARRAH'S CASINO HOTEL, LAS
VEGAS; HARRAH'S LAS VEGAS,
INC, dba HARRAH'S CASINO
HOTEL, LAS VEGAS; CAESARS
ENTERTAINMENT CORPORATION,

a Nevada Forelgn Corporation,
dba HARRAH'S CASINO HOTEL,
LAS VEGAS; DOES I through X,
inclusive; and ROE
CORPORATIONS I through X,
inclusive,

CONDENSED
TRANSCRIPT

Defendants.
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DEPOSITION OF MERCEDES RAEZ

Taken at the Law Office of Steven M. Burrils
On Thursday, November 5, 2015
At 1:58 p.m.

At 2810 West Charleston Boulevard

Suite F-58
Las Vegas, Nevada

Reported By: Terri M. Hughes, CCR No. 619
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Page 2 Page 4
1 ?EPOSI’I‘ION ?F I\élﬁ)R\(}JJEDlé-? RiAEZ, tgkc!} at th;: Iga}A/ Office of 1 (In an off-the-record discussion held prior to the
2 Stoven M, Buris, 2810 West Charleston Boulevard, Suito 2 comtnencetniont of the deposition procecdings, counsel
i 11?55 g leistzlfffé k.;f:;? ‘:& g‘ugllgsg%gg(‘{%g?:lt 52015, at 3 agreed to waive the court reporter requirements under
5 Reporter, in and for the State of Nevada, 4 Rule 30(b)(4) of the Nevada Rules of Civil Procedure.)
6 APPEARANCES: 5 (Interpreter was duly sworn,)
7 Forthe Plaintift 6 Whersupon
a JEFFREY L, GALLIHER, ESQ, k
Law Office of Steven M, Buttls T MERCEDES RAEZ,
9 2810 West Charleston Boulevard 8" being first duly swom to tell the truth, the whole truth,
Sulto P58 ¢ and nothing but the fruth, was examined and testified as
10 Las Vegas, Nevada.89102 10 follows:
(702) 258-6238 :
11 11 EXAMINATION
Tor the Defendants: 12 BY MR, GALLIHER:
12
SCOTT M, MAHONEY, BSQ. ii % gzg)(/‘ ag;;)l(‘i) ;\lf]temoon. Could you please --
13 Fisher & Phillips LLP - y g
300 South Fourth Streot 15 Q. -~ state your name and spell it for the record?
1 Suite 1500 16 A. Mercedes Raez,
iy %;gg;%fﬁ;}'“d“ 89101 17 Q. Could you spell that, please?
16 Also Present: 18 A, R-A-B-Z,
1 Nelson R, Mackenna, Spanish Intetpreter 19 Q. Okay., And can I have your current address?
1‘; 20 A, I live at 9608 Silver City Drive, Las Vegas,
20 21 Nevada 89123,
21 22 Q. Haveyou ever had your deposition taken before?
:; 23 A, No, first time here,
Y 24 Q. Okay, Well, then I will give you some basic rules
28 25 to hopefully male the process go as smoothly as possible,
Page 3 Page 5
1 INDEX 1 Tho first one Is the oath that you just took is the
2 Witness: MERCEDES RAEZ, 2 sante oath you would take if you were testifying in a court
3 Examination Further Examination 3 oflaw, Itcarries with it the same requirement for you
By M. Galliher 4 - 4 to tell the truth and the same penalties for petjuty if
4 By Mr, Mahoney 36 - 5 you do not tell the truth, Do you understand that?
5 6 A, Yes, Yes, of course [ do,
6 1 Q. Okay. Ii's.going to be important for you today to
7 EXHIBITS 8 offor vorbal responses to all of my questions, even though
8 (None offered.) 9 in normal conversation we do things like shake our head or
12 10 nod our head, shrug our shoulders, say things like uh-huh
1 11 or uh-uh, Those types of responses don't translate well
12 12 onto the written record as you can see the lady at the end
13 13 of the table is preparing. So from time to time today
14 11 myself or counsel may ask you, "is that a yes or s that a
15 18 no? We're not trylng to glve you a hatd time, We're
16 16 just trying to make sure we create a clean record, okay?
17 17 A. Perfect,
18 18 Q. Okay. From time to time today I might ask you to
19 19 make an estimate. And primarily an estimate -~ there's a
20 20 difference between an estimate and a guess. And the
21 21 example that I always use is if [ asked you to estimate
22 22 the length of this conference room table, you might be
23 23 able to look at it and through your observation decide
24 24 that it's 16 or 18 feet long, However, if [ was to agk
25 28

you how long is the desk in my office down the hall, sitce
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Page 6 Page 8
L you haven't been to my office down the hall, you'd have no i A, Oh, yes, of coutse I do. Very well,
2 idea how long that desk is, it could be big or it could 2 Q. Okay. Prior to working at the Rivera, what was.
3 small, and so that would be a complete guess, Do you see 3 your most recent employment?
4 the difference? d A, Atthe Harralt's Hotel,
5 A, Yes. 5 Q. And what was your position at Harrah's?
6 Q. Okay, So nobody wants you to guess today, but I 6 A. Housekeeping supervisor,
7 might ask you for an estimate from time to time, 7 Q. And when did you leave your position at Harrah's?
8 At some point in the not too distant future you'll 8 A. November 19th of 2014, They laid me off,
8 have an opportunity to review the witten transetipt 9 - Q. Okay, How long -- when did you start working at
1o that's being prepared today, At that time you can correct 10 Harrah's?
11 anty mistakes that you find in that transeript, I will 1 A, The month of September of 2011,
12 cautioti you that if you make any what we call material or 12 Q. And when you first started at Harral's, what was
13 ‘substantive changes to the transeript, the example that [ 13 your position?
u always use is if this case was about a traffic accident 14 A, AtHarrah's?
15 and today you testified that the traffic signal was green 18 Q. Yes.
L6 and you wanted to change it to red, that would be a 16 A, Housekeeping supervisor.
17 substantive change, And if you make 4 change like that, 17 Q. Okay, Soyou had the same title and-same position
18 that could affect your credibility. Do you understand 18 for the entire time that you worked at Harrah's?
9 that? 19 A, Yes.
20 A. Of course I do, 20 Q. Okay, Prior to Harrah's, so before September of
21 Q. Okay., Things like transposed addresses or phone 21 2011, where did you work?
22 numbers, if you get a date wrong and remember the date 22 A, Tdidn't work. Thad problems with my kidneys, I
23 later, those types of things are fine, but you don't want 23 was sick.
24 to make any substantive changes, 21 Q. Okay, How long was the -- how long-was your
25 A. Of course. 25 period of unemployment which ended in September of 20117
Page 7 Page 9
1 Q. Are you cutrently employed? 1 A, Like four months,
2 A. Yes, at The Ling Company. 2 Q. Okay, So prior to that did you work?
3 Q. And how long have you worked at The Ling? 3 A. Yes, at Encore Hotel as a tour (sic) down, Tour
4 A, Three weeks. 4 (sic) down service is the natme of the position.
5 Q. And what's your position at The Ling? 5 Q. And at what hotel?
6 A, Housckeeping supervisor, 6 A. Encore,
1 Q. 1know The Ling has that big wheel, Is it a hotel 7 Q. And what were your main duties in that job?
8 also? 8 A, Tused to go during the afternoons to the rooms
9 A, Yes, 9 and place chocolates everywhete, and I had to fold the
10 Q. Okay. Aund prior to going to work at The Ling, 10 sheots too,
1 what was your most recent previous.employment to that? 11 Q, Okay, Soyou basically -- oh, so your answer
12 A. Before that one I was at the Riviera Hotel, but it 12 before was turndown service?
13 was closed down., 13 - Al Yes, yes, that's it. Thank you,
14 Q. Okay. How long did you work at the Rivera? 1 Q. Okay., And how long did you have that position?
15 A. Only four months, Until they close it, 15 A, Like about a year.
16 Q. Okay, And what was your position at the Rivera? 16 Q. Okay. How long have you lived in Las Vogas?
17 A. The same, floot manager. The same. 17 A, Since June of 2001, Still here,
18 Q. When you say "floor manager," that's not a casino 18 Q. Okay. So you've lived inLus Vegas continuously
19 position, is it? 19 since June of 20017
20 A. No, that's inside the housckeeping department, 20 A, Yes, I'm still here.
21 Q. Okay. Now, do you speak -- Spanish is your first 21 Q. Okay, Right. But what I'm trying to find out s
22 language? 22 between June of 2001 and now did you ever move away and
23 A, Yes. 23 then move back?
24 Q. So far are you satisfied with Mr, Mackenna's 24 A, Well, I went to visit my family in San Francisco,
25 ability to translate in Spanish? 25

Q. Right. Butdid you move or did you just go ona
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Page 10 Page 12
1 trip? 1 Q. When you were ou morning or the day shift, were
2 A. No, justa teip, 2 you also a housekeeping supetrvisor?
3 Q. Okay. Where did you move from when you moved to 3 A, Yes,
4 Las Vegas in June of 20017 4 Q. Okay. When you moved to swing shift in May of
5 A. From San Francisco. 8 2012, was [srael already a house person on swing shift?
6 Q. And how long did you live in San Francisco? 6 A, Yes, Mr. Israel had many years working thete.
1 A, Since I came from my country ten years ago, No, 7 Q. Okay. Do you recall the first time you met Israel
8 ton years that I ltve in San Francisco, 8 Baiguen?
9 Q. Okay. So you moved to San Francisco around 1991? 9 A, No, no, I do not remember that,
10 A, June 2001 when I cams to Las Vegas, In 1991 Is 10 Q. Did you ever meet him before you moved to swing
1 when I came o my country over there, 11 shift?
12 Q. Okay. So which country -- where did you move 12 A, Tused to see him there. We used to see each
13 from? 13 other, the whole team,
14 A, Peru, 14 Q. So even when you were on day shift and he was on
15 Q. Okay. So in 1991 you moved from Peru to San 18 swing shift --
16 Prancisco; is that correct? 16 A. Yes. -
17 A, Yes. 7 Q. - you saw him?
18 Q. Okay. And were you employed while you lived in 18 A, Yes, Because whenever I finish my duties from
19 San Francisco? 19 work, I had to tum in the keys and the radios, So
20 A. The first few months aftor my acrival, no, After, 20 Mr, Israel was waiting for that to stact the afternoon
21 yes. 21 shift,
22 Q. And what kind of work did you do in San Francisco? 22 Q. Does the morning shift and the afternoon shift use
23 A. T worked in a hotel cleaning rooms, 23 the same radios and lcoys?
24 Q. Okay, Is it fair to say that since you came to 24 A. No,
25 the U8, in 1991 all of your employtment experience has 25 Q. Butyou =
Page 11 Page 13
i ‘been in housekeeping in hotels? 1 A, The radios, yes, but not the keys,
2 A. Yes, Practically, yes. 2 Q. Okay. So if I understand what you're telling me,
3 Q. Okay, Now, as you may know, we're here about an 3 at the end of your shift you would be turning in your
1 incident that ocourred on October 19th, 2012, 4 radios and keys and Israel would be n the same place
5 A. Yes. § gelting his radio and keys for hiis follow-on shift?
6 Q. Olkay. And I represent a gentleman namod Isracl 6 A. That is when [ was wotking in the morning,
7 Baiguen, 7 Q. Right.
8 A, Yes, I do remember that, 8 A, Tused to turn in'my keys and my radios and then
9 Q. Okay. Do you know who Israel is? 9 went home,
10 A. Yes. He used to work with me, Iwas his 10 Q. Okay. Well, I'm trying to figure out, you told me
11 supervisor, 11 that when you were working days and Istael was wotking
12 Q. Okay. And that was at Harrah's? 12 swing you would see him oceasionally; Is that correct?
13 A. Yes, 13 A. Tsaw all my fellow workers then,
14 Q. What was Israel's position.at Harrah's? 14 Q. Okay. But I'm not interested in those people, I'm
16 A. He was like the house person of swing shift, 15 just Interested in Israsl. So I'm trying to find out
16 Q. So was he - and for the entlre time that you were 16 under what clroumstances you would see Israel before the
17 at Harrah's when you were a housekeeping supervisor, did 17 ime you both worked on the same shift?
L8 you work on the same shift? 18 A. Tdidn't see him every day, no, I cannot tell you
is A. Afternoons 1 used to work with Mr, Isracl, 19 something I don't know.,
20 Q. Right, But I mean just you. Did you always work 20 Q, That's fine. That's just what I'm trying to find
21 swing shift at Harrah's? 21 out. At any time either when you were on the day shift or
22 A. No. First I did mornings, and then I was moved to 22 when you wete on the swing shifi, did you ever socialize
23 swing. 23 with Israel outside of work?
24 Q. When were you moved to swing shift? 24 A, Never,
25 A. Like in the month of May of 2012, 25

Q. Okay. Did you ever see him outside of work?
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1 A. No. 1 other supervisors other than the several that you told me
2 Q. Okay. Now, once you moved to swing shift in May 2 that worked during the day shift other than yourself?
3 0f 2012, were you Israel Baiguen's immediate supervisor? 3 A. In the afternoon or morning, because I don't
4 A. Yes. Twas the only supetvisor there, swing, 1 understand that part?
5 Q. Okay. And so he was a house person on the shift 5 Q. Okay. So you told me during the day shift there
6 and you were the supervisor over all the house persons on s wete multiple suporvisors; corteot?
1 the shift; is that correot? 1 A, Okay. Allow me to explain that better,
8 A. There were guest room attendants and house persons 8 Q. Sure.
9 too. 9 A, There were 18 supervisors from which they had {ike
10 Q. And were you the supetrvisor over the guest room 10 about -~ well, the 18 of them were working different
11 attendants and the house persons? 1 tlmes, ‘They had days off. You know what I mean?
12 A. Yes, 12 Q. Okay. There weren't 18 there all at the same
13 Q. Okay. Who was your supetvisor at that time? 13 time?
14 A, Well, there was the manager named Karla Jones 14 A, No,
15 (sic), Young Karla Young. She was the manager of the 15 Q. Ona typical day, day shift, how many housekeeping
16 housekeeping department, 16 supervisors would work?
11 Q. And was she your direct supervisor? 17 A, Like about eight ot nine, Lcannot really
18 A. Ofthe whole department, i8 remembet; sir,
19 Q. Right, But what I'm ttying to figure out is how 19 Q. And then for a typical swing shift, how many
20 the chain of command went. So thete were the house 20 housekeeping supervisors would work?
21 petsons and the guest room attendants, and then you were 21 A. Since I've been working the afternoons there,
22 the supetvisor there for the shift; right? 22 shift, I have been the only one,
23 A, Yes. 23 Q. Was there someone who covered for your days off?
24 Q. And did you have a counterpart on the other two 24 A. Yes, Used to be a lady who was cleaning rooms and
25 shifts? 28 she covers then,
Page 15 Page 17
1 A, The afternoon shift. 1 Q. Okay. And then from the time -- what time does
2 Q. So this is my question; After May of 2012, you 2 day shift statt?
3 were the supervisor on swing shift; correct? 3 A, We start getting there at 7:00 o'clock in the
1 A, Yes. 4 morning,
5 Q. Was there another supervisor for day shift? 5 Q. Okay. So from the time you left -- when you were
6 A. Yes, many in the morning, 6 working swing shift, from the time you left at 1:00
7 Q. There were more supervisors on the day shift than 7 o'elock in the morning until the time day shift started at
8 one? 8 7:00 o'clock in the morning, was there a housekeeping
9 A. Of course, 9 supervisor on the property?
10 Q. Okay. Well, how many? 10 A. Idon't really know. That's the truth, sir,
1 A. Like 18 in the morning, 1 Q. Okay. Fair enough, Now, on October 19th, 2012,
12 Q. 18 supervisors? 12 were you working swing shift or day shift?
13 A. Yes, on the morning shift, 13 A, 2011 or'(27
14 Q. Okay. And how about the third shifi? 14 Q. 2012,
15 A. Graveyard? 18 A, Swing.
16 Q. Yes, 16 Q. Okay. Now, do you recall having any interaction
17 A. Well, Tused to work until 1:00 o'clock in the 17 with Tsrael Baiguen on October 19th, 20127
18 morning, 18 A. Okay. Me, Israel, [ was in the window then to
19 Q. Okay. But who worked after 1:00 o'clock in the 19 turn the keys and the radios to the people, to the
20 morning? 20 employees of swing, So Mr, Israel came to me, and T ask
21 A, As far as 1 know, nobody. 21 him, "Mr, Israel, do you need your radio.and your keys?"
22 Q. Okay. So you were the only supervisor that-didn't 22 Hodido'tanswer, Right behind him was his fellow worker,
23 work day shift; is that acourate? 23 Lusito, and he sald, "Mercedes, Istael's not good." So 1
24 A. Twas the supervisor for swing, 24 went to tell that to the manager, Ms, Karla Young, that
25 Q. Right. But I'm trying to find out, are there 26

Mr, Israel was not good, because he was like this
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Page 18 Page 20
1 (indicating), like dripping, yenh. 1 or not, but I do remember him standing up there.
2 Q. So for the record you're.indicating that ho was 2 Q. Okay. Could you see him clearly?
3 drooling out of the side of his mouth? 3 A, Yes, it's a window, '
4 A, So I don't know what happened then, really. No, I 4 Q. Okay. But.I'm trying to find out if anybody was
8 do not know. ' 8 standing between you and him?
6 Q. Well, no, I'm just trying to figure - here's the 6 A. The-other employeos,
7 thing, You just made that face, but that won't show up on 7 Q. Okay. Well -~ but that's what I'm trying to
8 the record. So I'm just trying to describe what you were 8 figure out. You're on ono side of the window. Is
9 doing for the record. 9 Mr, Baiguen just on the other side of the window or is he
10 A, You see, the line of all the employees was there o standing back a ways with other people in between you and
1 of the afternnoon waiting for me to turn the keys and the i1 the window?
12 radios, So M, Israel was right there waiting in the 12 A, Allow me to explain, please,
13 line. And then I noticed that he didn't answer, Didn't 13 Q. Sure.
14 answer, Then his fellow worlker said he's sick. 14 A, It's an office where the operators are, and the
15 Q. Okay. When you say Lucito -~ 15 radios and the keys are there. And Mr, Israel and the
16 A, That's the other employes. 16 others were outside of it,
17 Q. ~do you know Lucito's last name? 17 Q. Okay, Were they just all standing around in a big
18 A, No, I do not remember. 18 group ot were they in a line?
19 Q. Do you know a gentleman named Romalito Sangarin? 19 A. They do aline.
20 A. Well, they're alt fellow workers, you know, they 20 Q, Okay., So was Mr. Baiguen at the head of the line
21 work together, 21 when you asked him if he needed his radio and keys?
22 Q. Okay, But Romalito and Lucito are not the same 22 A, Tknow he was standing, but I do not know if he
23 person; is that right? 23 was in line or not,
21 A. Different, 24 Q. Okay, ‘Can you estimate for me how far away he was
25 Q. Okay. So you told me about a question you-asked 25 from you at that point?
Page 19 Page 21
1 Israel, You said, "Do you need yowr radio and keys?" Did 1 A, I'was here (indicating), and he was right there
2 he -~ 2 (indicating).
3 A. Didn't answer, 3 Q. So you're indicating just on the other side of the
4 Q. That was my question, He didn't answer? 4 window?
5 A. No, He couldn't speak. 5 A, Exactly, sir.
3 Q. When you asked that question -- my understanding, 6 Q. Okay. And earlier you had made a face and pointed
7 when you say a window, was there an actual piece of glass 7 to the side of your mouth, Do you remember that?
J there or was it just an opening {n the wall? 8 A, Yes. Inoticed him like this (indicating), but
9 A, No, window, It's like a wall with a window., 9 ‘when I asked him, e didn't answer. And Lucito told me
10 Q. Okay. There's glass in the window? 10 ‘that he was - that he didn't appear to-be well,
11 A, Yes. 11 Q. Okay, But I'm frying to get that face onto this
12 Q. Okay, Does the glass open? 12 record, Tunderstand you're trylng to tell me everything
13 A, It has athing like this (indicating), an open 13 that happened. I just want to tty to describe the face
14 hole like this so you can turn the radios and the keys in, 14 youmade for the record, okay? So when you told me that,
15 Q. Okay. And for the record you're indivating an 15 you made a face and you dropped -
16 arch? 16 A, He was like dripping saliva.
11 A, Yes, 1 Q. Okay. So you were showing -- you were dropping
18 Q. Okay. And is it -~ how tall is the arch? 1o down the left side of your mouth; right? ‘
19 A. Like this (indicating). 19 A. He was -~ [ don't remember if it was this side or
20 Q. Okay. Like maybe ten inches ot 12 inches? 20 the other.
21 A, So you can put the tadios unde, 21 Q. Okay.
22 Q. Okay. And when youasked him the question about 22 A, But I didn't know if he was sick or not. Do you
23 ifhe needed his radio and keys, was he the first person 23 understand?
24 in the line? 24 Q. Ido, but what I need you to do is listen to my
28 A, The teuth is I-do not remember i€ he was the first 25

question and answer my question.
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Page 22 Page 24
i A, Okay. 1 that accurate?
2 Q. Okay. Ma'am, I'l get you-out of here a-lot 2 A, Yeah, something like that he say.
3 soonerdf you can do that, Okay, When you Indicated the 3 Q. Okay, And did you - did you ask anymore
4 face that Mr, Baiguen made when you asked him the 4 questions to Isracl?
8 question, you were pointing to the corner of your mouth; 8 A. No, No.
8 correct? 6 Q. Did you ask Lucito what he meant by you don't
1 A, Yes, correct. 7 think he's feeling well?
8 Q. ‘Okay. And you lowered that corner of your mouth 8 A. No, no, no.
9 down below the other side of your mouth; cortect? 9 "Q. So then you went and talked to Karla?
10 A, Yousee, [ was on this side, 10 A, 1 got close to her, and I said, "Mrs, Karla, Mt,"
11 Q. Ma'am, you got to answer my question. What I'm 1 -~ what's his name again?
12 saying is when you made a face a fow minutes ago, did 1 12 Q. Balguen, Isracl Baiguen,
13 just accurately describe the face that you made when 1 13 A, - "Israel {s not fine," That's all,
14 said you pointed to the side-of your mouth and you drooped 14 Q. That was it?
15 down that side of your mouth? 18 A, And they took him away, M, Istacl, and I don't
16 A. T don't understand very well, sir. 16 know anymore after,
17 Q. Okay. Let's back up, You told me that 17 Q. Did Katla ask you what you meant by -«
18 Mr. Baiguen was standing in front of the window? 18 A, Nothing,
19 A, Yes. 15 Q. Okay, You have to let me finish the question
20 Q. And you said to him, "Do you need your keys and 20 before you answer, So let me start over, After you told
21 radio?" Correct? 2L Karla that Mr, Israel appears to not be okay, did Karla
22 A. Exact, 22 ask you anything along the lines of what do you mean?
23 Q. But Mr, Baiguen did not answer you? 23 A, No.
24 A, No, 24 Q. Okay. And did you have any futther conversations
25 Q. Okay. Instead you told me that he made a face 25 with Israel that day?
Page 23 Page 25
1 like this (indicating), and you pointed to the side of 1 A, Twent to see him at the hospital,
2 your mouth, Do you recalf that? 2 Q. That day?
3 A. Yes, Like he was - Tl say that he was like 3 A, No, no, no,
4 dripping, 4 Q. Okay, So -- but my question is just that day.
5 Q. Dripping out of the side of his mouth? 5 October 19th, 2012, other than the conversation you told
6 A. ‘Well, his mouth was like this (indicating). 6 me about where you asked him if he needed his keys and
7 Q. Okay. And forthe record you're lowering the side 7 radio, did you have any ather conversations with
8 of your mouth and maling the side of your face droop; 8 M, Baiguen that day?
9 correct? 9 A, No, No.
10 A, And then should it be ~- wait a minute. I was 10 Q. After Mr, Baiguen left the property that day, did
1L here, and the gentleman was like this, around, I think it 1 you have any further conversations with Karla Young about
12 was the tight-hand side. 12 Istael?
13 Q. Okay, So you think the right-hand side of his 1% A. No.
14 face was drooping; correct? 14 Q. After Mr, Baiguen left the property that day, did
18 A. Yes, because I was here (indicating) and he was 16 you have any conversations with any of the other
16 here (indicating). 16 housekeeping staff about Mr, Israel?
by Q. Okay. 17 A, No,
18 A. So his right-hand side, Well, honestly, I do not 18 Q. Okay. At any time since October 19th, 2012, have
19 remeniber, I don't want to say the wrong thing in here, 19 you had any conversations with anybody regarding Istael
20 Q. That's fine. But I'm entitled to your best 20 Balguen?
21 recollection, That's all I'm trylng to get, Let's falk 21 A, 1don't know. It could be his wife or his -
22 about your conversation with Ms, Young, Okay. So ifI 22 don't know whao the lady is, but he have a kid.
23 understood your earlier testimony correctly, Mr, Baiguen 23 ‘Q. Are you talking about Esterlita Bradley?
24 did not respond to you, but Lucito told you something to el A, Estetlita,
25 the effect of I don't think Israel is feeling well; is 28

+ Q. Do you know Esterlita from Harrah's?
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i A, Well, because sometimes I used to work the morning 1 swing shift?
2 shift, and then I became to be her supervisor then, 2 MR, GALLIHER: Thank you. The aflernoon,
3 Q. Soyou were Esterlita's supetvisor when you were 3 Thank you, Counsel,
4 on the day shift? 4 BY MR, GALLIHER:
5 A, Well, it's all according to the floor I was 5 Q. The afternoon of Qctober 19th, 20127
6 working, . ) 6 A, Tdon't get it, What?
K Q. Okay. So not every day? 1 Q. I'mtrying to figure out how much longer you were
8 A, No. 8 there after Israel left?
9 Q. But sometimes you were? 9 A. Well, until 1:00 o'clock in the moming, That was
10 A. Yes. 10y work, _
1 Q. Okay, Did any supervisor or manager or 11 Q. Okay. But you didn't stay in that office that
12 investigator ever interview you on behalf of Harrah's - 12 whole time, did you?
13 A. No. 13 A, After I turned the keys in to the employees and
14 Q. ~- with regard - well, you have to let me finish 14 the paperwork for them to clea the rooms, then I go and
18 the question, 15 Inspect the rooms,
16 -~ with regard to what you saw or heard on October 16 Q. Okay. So about how long does that process take
17 19th, 2012 with respect to M, Tsrael? 17 you to hand out the keys and issue the paperwork to the
18 A, No. 18 employees? '
19 Q. Okay. As part of your training as the 19 A. It takes -~ they're working at 4:30,:s0 give me a
20 housekeeping supervisor, do you have any medical training? 20 minute,
21 A, No. 21 Q. Okay,
22 Q. Areyouaware of what the procedutes or protocols 22 A, From 5:00 to 1:00, but I don't really remember the
23 were on October 19, 2012 in the housekesping depattment at 23 scheduled time, But tike about ten ot 15 minutes by the:
24 Harrah's with respect to how to deal with a nonresponsive 24 titne you tutn the keys and papers and radios.
25 employee? 25 Q. Atany time during that period did you observe any
Page 27 Page 29
L A, Tdon't undetstand your question, sir, L Harrah's security officers respond to the housekeeping
2 Q. Okay. As part of your employment as a 2 office?
3 housekeeping supervisor, wote you ever provided with 3 A. No, No, I didn't sce,
4 copies of any procedures or policies that you and the 4 Q. Do you know on October 19, 2012 what time Karla
5 other employees were supposed to follow? & Young left the property?
6 A. No, 6 A, 1don't know that.
7 Q. Okay, As wo sit hero-today, do you have an 7 Q, What time -~ what time did she normally leave the
8 understanding of what your -- how you were supposed to 8 property after a workday?
9 react I you encountered a sick or injured employee at o A, Honestly I do not know. Sometimes she used to
10 Harrah's? 10 stay there till 6:00 o'clock in the morning, but different
11 A. Well, you got to call 9 -- no, security, 11 times, I'm sorry, afternoons, Correction.
iz Q. Okay. Did you call security on Qctober 19th, 12 Q. Okay. Other than the conversation that you told
18 20127 13 me about with Lucito, did you hear or see any
14 A. No, because she was the manager and she was v conversations with any of your co-workers on Oetober 19th,
16 prosent then, 15 2012 regarding Mr., Israet?
16 Q. When you say "she," are you referring to Karfa 16 A. T do nat remember,
17 Young? 17 Q. As part of your duties as the housekeeping
18 A. Yes. 18 supervisor, was it your job to {ssue discipline to house
19 Q. Okay, Did you ask Ms, Young to call security? 19 persons?
20 A, No. 20 A. The lady was in charge, the manager,
21 Q. Do youknow if Ms. Young called security? 21 Q. When you say “the lady, the manager,” are you
22 A, Idon't know. 22 talking about Karla Young?
23 Q. Did you ever ~ how long did you spend in that 23 A, There are many other managers too.
24 housekeeping office the motning of October 19, 20127 24 Q. Well, do you know what Karla Young's title is?
25 MR, MAHONEY: Excuse me, The morning or the 25 A. She was the assigtant of the director of
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Page 30 Page 32
1 housekeeping, 1 THE WITNESS: I'm sorry. [ didn't get it,
2 Q. Okay. How many assistants to-the director of 2 BY MR, GALLIHER:
3 housekeeping were there i October of 20127 3 Q. Sure, What I'm trylng to find out is I think what
4 A. Mrs, Kala was the assistant, Then there is Vicky a you fold me earlier was that after you issued the keys and
5 Caceres who is the manager. $ the radlos and then issued the paperwork, then you would
6 Q. So is it your understanding that Vieky was Karla's 6 .o and start inspecting rooms; is that correct?
1 managet, supervisor? 1 A, Yes,
8 A. No. Mrs. Karla is the assistant of the director o Q. Allright. And when you're inspecting rooms, is
9 and Mrs, Vicky is the manager. 5 It also part of your job to observe the staff in the
10 Q. Okay. Who is the director? 10 housekeeping department?
1 A. Atthat time was a lady, Danielle Radford (sic). 11 A, Yes,-
12 MR, MAHONEY: Crawford. 12 Q. Okay. So if you observed.a member-of the staff
13 MR. GALLIHER: Crawford, 13 who was violating a rule, was it your responsibility to
14 THE INTERPRETER: Oh, Crawford, Okay, 14 repott that to someone?
15 BY MR, GALLIHER; 18 A, Yes,
16 Q. Okay, So outof Vicky, Katla and - 16 Q. Okay. Who would you repott it to?
17 A, There was Glotla, too, Velazquez. I catnot 17 A, To Mts, Katla,
18 remetnber the last name, really, 18 Q. Okay. Let's say it happens at a time when
19 Q. Okay, And what was Ms, Crawford's first name? 19 Ms. Karla is not on the property. Then what do you do?
20 A. Danielle or Danielle or something, 20 A. What type of report you mean?
2% MR, MAHONEY: It's Danielle, 21 Q. Let's say ~ let's say you found & house person )
22 MR. GALLIHER; Danielle, okay. 22 who was taking a break when they weren't supposed to be
23 BY MR, GALLIHER: 23 faking a break,
24 Q. So out of Karla, Vicky, Danielle and Gloria, who 24 A. T used to call thelr attention then,
25 isthe most senior? 28 Q, Call whose attention?
Page 31 Page 33
1 A, Danielle, 1 A, Of the house person doing it or the guest roomn
2 Q. Okay, 2 attendant,
3 A, It was the direetor. 3 Q. So in that situation would you just tell them,
4 Q. Okay. And then who's next in line below Danielle? 4 “Hey, get back to work," or would you have to make a note
5 A, Mrs, Karla, 5 in the file?
6 Q. Okay, And then who's next out of those four? 6 A, First it was a verbal warning,
7 A. Vicky and Gloria, 7 Q. Okay, Let's say -- then what's the second?
8 Q. Are they on - are Vicky and Gloria on the same 8 A, ThenIhad to -~ L used to tell the boss, and the
9 level? 9 ‘boss used to tell me to write down a statement about it,
10 A. Managers, yes. 10 It's called note «-
n Q. Okay, And then on the next level below that, is 11 MR, MAHONEY: Note fo file,
12 that supetvyisors like you? 12 MR, GALLIHER: Noteto file?
13 A. The supervisor, yes, 13 THE WITNESS: Note to file,
14 Q. Okay, Since October 19tl, 2012, have you had any 14 MR, GALLIHER; Okay.
15 disoussions with Vicky-or Glorla regarding Israel Baignen? 15 THE WITNESS: Note to file, There you go,
16 A, No, 16 something like that,
v Q. Since Gotober 19, 2012, have you had any 17 BY MR. GALLIHER;
18 disoussions with Danielle Crawford regarding Israel is Q. And did you ever do a note to file with respect to
19 Baiguen? 19 Israel Baiguen?
20 A. No. 20 A. No.
2L Q. Wereyou responsible -- as-part of your job as a 21 Q. Okay. Do you know who Lynn Smith is?
22 supervisor of the-house persons, were you responsible for 22 A, No,
23 reporting violations of policies and procedures if you 23 Q. How about Lena Smith?
24 observed them? 24 A, No, ‘No, I do not know who that petson is,
25 MR, MAHONEY: Object to the form, 25

Q. Okay. That's before your time. Now, had you ever
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Page 34 Page 36
1 had a oircumstance when you were a superyisor in the 1 Q. Is it the case that the entire extent-of what you
2 housekeeping departiment where a membet of the housekeeping 2 did in response to that statement by Lucito was to go to
3 staff showed up to work and wasnot physically able to 3 Karla Young and to pass that statement on to her?
4 wotk? 4 A. T only told my boss that Mr. Isracl was not good.
5 A, No, 5 Q. And your statement, was that based upon both what
6 Q. Did you ever have a situation where an employee 6 Mr, ~- what Lucito told you as well as based on your
7 showed up ~ when you were the supervisor an employee 7 observation that you told me about earlier where he was
8 showed up who was intoxicated or under the influence of a Ll drooling out of his mouth?
9 controlled substance? 9 A, Yes,
10 A. No, 10 MR, GALLIHER: Okay. That's all T have,
u Q. Do you know what the policies are within the 11 EXAMINATION
12 housckeeping department at Harrah's if an einployee shows 12 - BY MR, MAHONEY:
13 up either intoxicated or under the influence of a 13 Q. Good day.
14 controlled substance? 14 A, Good afternoon,
15 A. Tunderstand that you have to send that employee 18 Q. My name is Scott Mahoney. 1 ropresent Harral's,
16 to the security department so they conduct a drug test, 16 When you saw Istael at the window when you were
17 Q. Okay, Did you have.any training it determining 1y handing out the radios and the keys, you said he was
18 when-an employee appeared to be either intoxicated or 19 drooling or had some sallva coming out of his mouth?
19 under the Influence of a controlled substance? 19 A, Yes,
20 A, No, we never had any training like that, 20 Q. When you saw the saliva coming out of his mouth,
21 Q. So to your understanding how were you supposed to a1 was his face normal or was it sideways or droopy?
22 make a determination whether an employes was intoxicated 22 MR, GALLIHER; Objection, Asked and answered,
23 or under the Influence of a controlled substance? 23 THE WITNESS: [ don't remember that,
24 A, Well, when he's under the Influence of alcohol, 24 MR, MAHONEY: Okay, Nothing further, Thank
25 you can smell it on him, 28 you,
Page 35 Page 37
1 Q. Have you ever had - have you ever had that 1 MR, GALLIHER: Nothing else,
2 experience where an employee showed up and smelled of 2 Thank you, ma'am,
3 aleohol? 3 (Thereupon, the taking of the deposition was
4 A, No. 4 concluded at 2:44 p.m.)
6 Q. Okay. So was it just -- is it just based on your 5 L
6 comimonsense that you're saying, Well, you could tell by 6
7 you can smell it on somebody? 1
8 A, Yes. 8
9 Q. Okay, So justso I'm clear, you wera never 9
10 provided any fraining as part of your employment at 10
11 Harrah's in order to determine when an employes was either 1
12 {ntoxicated or under the influence of a controlled 12
13 substance; {s that correct? 13
u A, 1 never learned that by any supervisor, bad aty 14
15 knowledge. How can I know when an employee {s with drugs? 15
16 MR, GALLIHER: All right. Let's go off the 16
17 record, 17
18 (Discussion off the record.) 18
19 MR, GALLIHER: We'te back an. 19
20 BYMR, GALLIMER: 20
21 Q. Just so I'm clear, at any time after Luclto told 21
22 you that he didn't think Mr, Israel was okay, did you-ever 22
23 go out into the main office area and talk to or try to 23
24 talk to Isracl? 24
25 A. No. 25
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Page 38
1 CERTIFICATE OF DEPONENT
2
3 PAGE LINE CHANGE REASON
A )
. R
[
9 f
! |
9
10 o
11
12
13
14
15 RN .
16 1, MERCEDES RAFEZ, deponent herein, do hereby
1 cerlify and dectare the within and foregoing transcription
18 to be my deposition in said action; that I have-read,
19 corrected and do hersby affix my signature to sald ’
20 deposition,
21
22
Mercedes Raez, Deponent
23
24
25
Page 39
1 CERTIFICATE OF REPORTER
2
3 STATE OF NEVADA )
581
4 COUNTY OF CLARK )
5
6 T, Terd M, Hughes, CCR No, 619, o hereby
cortly: That ] reported the deposition of MERCEDES RAEZ,
1 commenelng on Thursday, November 5, 2015, at 1:58 p.m,
That prior to being doposed, the witness was
8 duly swornt by me to testify to the truth, the whole truth
and nothing but the truth, That I thoreafier franseribed
9 my said shorthand notes into typowitten form, and that
the typewsliten transcript of said deposition is a
10 cotuplete, true and accurate transcription of my soid
shorthand notes, That prior to the conclusion of the
11 proceedings, purswant to NRCP 30(¢) the reading and
signing of the transcript was tequested by the witness or
12 a patty,
I further certify that I am not a relative or
13 employee of counsel-of any of the parties, nor a relative
or employee of the pattles involved In sald action, nor a
14 person finanolally interested in said action,
IN WITNESS WHEREQR, 1 liave sot my hand.it my
15 office in the County of Clark, State of Novada, this 20th
day of Novetnber, 2015,
16
17
18
19
20
21
22 . Tetri M. Hughes, CCR No, 619
23
24
258
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Electronically Filed

02/03/2016 08:53:07 AM
ROPP % b :
FISHER & PHILLIPS LLP CLERK OF THE COURT
SCOTT M. MAHONEY, ESQ.
Nevada Bar No. 1099
300 S. Fourth Street
Suite 1500
Las Vegas, NV 89101
Telephone: (702)252-3131
Facsimile: (702)252-7411
Attorneys for Defendants
DISTRICT COURT
CLARK COUNTY, NEVADA

ISRAEL BAIGUEN, an individual,
Case No. A-14-708544-C
Plaintiff,
Dept. No. III

VS.

DEFENDANTS’ REPLY TO
OPPOSITION TO MOTION
FOR SUMMARY JUDGMENT

HARRAH’S LAS VEGAS, LLC, a Nevada
Domestic Limited-Liability Company, dba
HARRAH’S CASINO HOTEL, LAS
VEGAS; HARRAH’S LAS VEGAS INC.,
dba HARRAH’S CASINO HOTEL, LAS
VEGAS; CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH’S CASINO
HOTEL, LAS VEGAS; DOES I through X,
inclusive; and, and ROE CORPORATIONS
[ through X, inclusive,

Date of Hearing: 2/10/16

Time of Hearing: 9:00 a.m.

Defendants.

R i T N . W N N T N N . T N N N

Defendants, Harrah’s Las Vegas, LLC dba Harrah’s Casino Hotel, Las Vegas
(“Harrah’s™) and Caesars Entertainment Corporation (“Caesars”), hereby reply to
Plaintiff’s Opposition to Defendants’ Motion for Summary Judgment (the
“Opposition”) filed on January 25, 2016, by Plaintiff, Israel Baiguen (‘“Baiguen”),

based on the following Memorandum of Points and Authorities.

31392128

APP 00187




FISHER & PHILLIPS LLP

300 S. Fourth Street, Suite 1500

Las Vegas, Nevada 89101

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

MEMORANDUM OF POINTS AND AUTHORITIES

PRELIMINARY STATEMENTS

Baiguen Does Not Contest Granting Summary Judgment To Caesars

As stated in Defendants® Motion for Summary Judgment (the “Motion”), parent
corporations are generally not liable for the acts of their subsidiaries. United States v.
Bestfoods, 524 U.S. 51, 61 (1998) (citations omitted). In 2012, Harrah’s was a
subsidiary of Caesars, and it was Harrah’s, not Caesars, that employed Baiguen and the
other employees at the hotel. The Opposition does not contest these facts or present
any argument why Caesars should remain in this case,! and Caesars should be granted
summary judgment based on the lack of an employment or any other relationship with
Baiguen.

The Opposition Lacks A Concise Statement Of Disputed Facts

Nevada Rules of Civil Procedure 56(c) requires a party opposing summary
judgment to provide a ‘“concise statement setting forth each fact material to the
disposition of the motion which the party claims is . . . genuinely in issue.” Baiguen
claims “there are multiple genuine issues of material fact regarding (1) whether
Defendants are pre-empted under the NIIA; (2) the duties owed to Mr. Baiguen by
Defendants; and (3) the relationship between Mr. Baiguen’s current health status and
Defendants’ failure to render assistance to him.” (See, Opposition 9:23 - 10:2).
However, the Opposition does not provide a statement of specific material facts
claimed to be in dispute, and fails to even attempt to contest most of the facts set forth

in the Motion.

I The failure of an opposing party to oppose a matter may be construed as an admission that the position
is meritorious. See, E.D.C.R. 2.20(e).
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ARGUMENT

HARRAH’S IS ENTITLED TO SUMMARY
JUDGMENT ON THE NEGLIGENCE CLAIM

Baiguen’s Claim Is Preempted By Worker’s Compensation
As stated in the Motion, “[tlhe NIIA? provides the exclusive remedy for
employees injured on the job, and an employer is immune from suit by an employee
for injuries arising out of and in the course of the employment.” Wood v. Safeway,
Inc., 121 Nev. 724, 121 P.3d 1026, 1031 (2005) (citation and internal quotation marks
omitted). “Workers’ compensation has displaced most common-law occupational tort

claims.” Restatement (Third) of Torts § 40 (2012), comment k.

Baiguen’s claim is preempted by worker’s compensation because he seeks to
recover from Harrah’s not for the occurrence of the stroke itself, but for the alleged
negligence of Harrah’s’ employees that occurred while Baiguen was in the workplace,
which negligence supposedly worsened the effects of the stroke or cost Baiguen an
opportunity to obtain treatment that might have avoided, mitigated or decreased the
stroke’s consequences. (See, Complaint §J VI). The Motion noted that preemption was
deemed to exist under analogous circumstances in Dugan v. American Express Travel
Related Services Company, Inc., 912 P.2d 1322 (Ariz. App. 1995).

Baiguen claims:

[TThe NIIA does not apply because: (1) Mr. Baiguen’s
stroke began prior to his scheduled shift; (2) Mr.
Baiguen never clocked in to work; and (3) his stroke did
not occur in the course of his employment. The available
evidence indicates that the onset of Mr. Baiguen’s stroke
occurred between 3:30 p.m. and 4:15 p.m. Therefore, it
is absolutely clear it did not occur during ‘working
hours’ or ‘while performing his duties’ as required under
Wood. [See, Opposition 6:26 — 7:3 (emphasis in
original)].

2 The Nevada Industrial Insurance Act, NRS Chapters 616A to 616D.

3. APP 00
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None of these alleged facts defeat Harrah’s’ preemption argument.

It is undisputed that Baiguen’s shift started at 4:30 p.m. Assuming for purposes
of this Motion that Baiguen’s stroke symptoms commenced between 3:30 and 4:15
p.m.,> such a fact would be immaterial to the success of the preemption defense
because Baiguen’s Complaint does not allege that Harrah’s negligence or conditions in
the workplace caused the stroke. Rather, it is claimed that Harrah’s squandered the
“*golden window’ of time in which to effectively diagnose and treat a stroke when it
first manifests itself,” and that as a result, the “stroke was proximately and/or legally
caused by, or worsened by, or the chances of avoiding or mitigating or treating [the]
same were significantly decreased by, the delay in diagnosis and treatment caused by
Defendants.” (See, Complaint § VI).* The alleged negligence occurred in the Harrah’s
workplace, while Baiguen was present, as a result of actions taken or not taken by its
employees. The fact that the stroke may have started before Baiguen came to work is
not a basis for denial of summary judgment based on a preemption defense.

Likewise, summary judgment should not be denied based on Baiguen’s alleged
failure to clock-in on October 19, 2012. Baiguen actually did punch-in that day. (See,
Ex. A 9 3).> Regardless, even if he had not, it would not change the fact that the injury

occurred in the course of his employment. In MGM Mirage v. Cotton, 121 Nev. 396,

3 Baiguen’s own expert, Dr. Shprecher, testified the onset could have started before 3:30 p.m. (See, Ex.
8 to Ex. B to the Motion 20:16-25; 22:17-24, 23:17 - 24:8).

4 Baiguen makes a similar statement in the Opposition: “[Harrah’s’] negligence led to a substantial delay
in treatment of more than two days [such that] Mr. Baiguen was essentially robbed of any timely,
immediate medical care that could have been afforded to him but for their negligence.” (See,
Opposition 9:12-14).

> Page 3 of the Opposition claims that Harrah’s acknowledged that “Baiguen was never clocked in to
begin his scheduled work shift.” (See, Opposition 3:4-5). Harrah’s made no such acknowledgement.
The Motion merely stated that employee, Romalito Santaren, saw Baiguen with his badge in his hand,
but was personally uncertain if he ever swiped the time clock.” (See, Ex. 3 to Ex. B to the Motion 38:1-

. APP 00190
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116 P.3d 56, 58-59 (2005), the Nevada Supreme lCourt held that “an employee injured
on the employer’s premises while proceeding to or from work within a reasonable
interval before or after work may be entitled tkoorker’s compensation.” The court
found that the “injury arose out of and in the course of [Cotton’s] employment” even
though it occurred in the employee parking lot éutside the MGM about ten minutes
before the start of Cotton’s shift. Id, at 57; 59. Here, there is an even stronger basis
for finding that the injury occurred during the course of employment, as Harrah’s
alleged negligence occurred just as Baiguen’s shift was to start, in the area where
Baiguen commenced his workday.

As stated above, the Dugan case is instructive regarding why summary
judgment should be granted based on preemption. Baiguen claims the facts of Dugan
are “widely distinguishable,” but then only distinguishes the case in two respects — “the
plaintiff in [Dugan] was actually clocked in and working for her employer when she
suffered injuries, and subsequently made a workers’ compensation claim.” [See,
Opposition 3:15-19 (emphasis in original)].

The holding in Cotton dispenses with the “clocking-in” argument. Whether
Baiguen filed a worker’s compensation claim (there is no indication that hé did) is
immaterial to the outcome of the Motion, because an employer is immune from suits
for employee injuries arising out of and in the course of employment. Wood, 121 P.3d
at 1031. An employee cannot evade the exclusive remedy provisions of the NIIA and
bring a negligence action against his or her employer merely by opting not to file a

worker’s compensation claim.®

SIn any event, it does not appear Dugan filed a worker’s compensation claim. The language of the case
suggests the opposite — plaintiffs “argued that they were entitled to institute a tort action against [the
employer] rather than proceed in accordance with the workers’ compensation statutes because Mrs.
Dugan’s heart event did not arise out of her employment.” Dugan, 912 P.2d at 1325-26.
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What the Opposition utterly fails to address are Dugan’s essential facts. Dugan
had a “heart event” at work. Her co-workers tried to call 911, but could not do so
because the company “had blocked that number in favor of an in-house emergency
number.” Id, at 1325. “Due to the inability to reach [911] . . ., emergency medical
assistance was delayed, and Mrs. Dugan suffered prolonged oxygen deprivation . .
resulting in severe, irreversible brain damage.” Id., at 1325. A negligence action was
filed. Similarly, here, Baiguen perhaps exhibited stroke symptoms while in the
workplace, he claims there was a delay in receiving medical treatment due to decisions
made by Harrah’s employees, resulting in severe, irreversible injuries, and he has
brought a negligence action.

The Opposition also fails to address the essential holding of Dugan. After the
lower court granted summary judgment to the employer, finding the damages for
which recovery was sought were barred by worker’s compensation, id,, at 1326, the
appellate court affirmed, holding:

[ T]he parties agree that Mrs. Dugan’s heart event is non-
compensable because there was no employment-related
injury, stress or exertion which substantially contributed
to this episode. Nonetheless, even under the plaintiffs’
theory, Mrs. Dugan’s brain injury was not an
uninterrupted consequence of her heart event, [but] . . .
caused in whole or in part by an intervening incident —
the delay in emergency medical attention caused by [the
employer’s] action in blocking [911] access . . .

[Tlhe delay in emergency medical attention caused by
[the employer’s] bar to [911] telephone access combined
with Mrs. Dugan’s non-compensable, pre-existing heart
condition to cause, at least in part, her severe brain
injury. This inability to reach emergency assistance

through [911] constitutes an ‘accident’ for purposes of
[Arizona’s worker’s compensation statute].” Id, at

1328-29.
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Again similarly, here, the parties agree that Baiguen’s stroke itself is not
covered by the NIIA. However, Baiguen’s theory of the case is that the long-term
effects of the stroke were exacerbated by a delay in receiving medical treatment (or at
Jeast the delay denied him the opportunity to receive t-PA, which might have allowed
him to avoid or mitigate the long-term consequences of the stroke). Thus, as in Dugan,
his claim is exclusively covered by worker’s compensation because Baiguen’s present
condition (according to him) resulted from a combination of his non-compensable, pre-
existing condition and the alleged negligent acts or omissions of Harrah’s employees.

Baiguen does not attempt to distinguish the pertinent portions of Dugan
because he cannot tenably do so. Summary judgment should be granted to Harrah’s
based on a defense of worker’s compensation preemption.

Even If Baiguen’s Claim Is Not Preempted By Worker’s
Compensation, No Legal Duty Was Owed To Baiguen
Because It Has Not Been Shown He Was Helpless

The Opposition claims that Harrah’s disavows having any legal duties relating
to injured employees. Harrah’s is well aware that when “a special relationship exists
between the parties, such as [the employer-employee relationship], an affirmative duty
to aid others in peril is imposed by law.” Lee v. GNLV Corp., 117 Nev. 291, 22 P.2d
209, 212 (2001) (citations omitted). However, such a duty did not exist in this
particular case.

As discussed in the Motion, in Welch v. Aabtel, Incorporated, 2015 WL
4196520 (Tex. App.) — a case not addressed in the Opposition - the court affirmed
summary judgment based on a lack of duty to provide medical care in a case involving
an employee who allegedly manifested symptoms of a stroke while at work. The court

held “the employer has a duty to provide emergency medical . . . aid when the

employee sustains serious injury in the course of employment that renders him IRB)lLeBSO i

31392128 -7




FISHER & PHILLIPS LLP

300 S. Fourth Street, Suite 1500

Las Vegas, Nevada 89101

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

and incapable of aiding himself and there is an immediate and urgent need for medical
and surgical attention to save his life,” and declined to extend the duty to the provision
of “medical care for an ordinary disease of life . . . when the employee is not rendered
helpless or incapable of helping himself.” Id, at *2 (citation omitted).

Harrah’s presented a number of facts which suggest Baiguen was not rendered
“helpless or incapable of helping himself” as of the time his shift started on October
19, 2012 — (a) upon arriving at Harrah’s, Baiguen was cognizant enough to walk to the
area of the garage where employees congregated before entering the hotel; (b) he
walked to the Housekeeping Department inside the hotel under his own power; (c) he
had his badge in hand and apparently swiped the timeclock; (d) he knew enough to get
in line to get his keys and radio; (¢) upon leaving the hotel, Baiguen got into Allen’s
car without assistance; (f) Allen testified that at his apartment complex, Baiguen
seemed to know where he was going; (g) while he dropped his keys at the door,
Baiguen remembered that he needed to get them out of his pocket; and (h) once inside,
Baiguen changed his shirt on his own. Add to this Dr. Shprecher’s testimony that is
possible Baiguen drove to work while experiencing the early symptoms of a stroke.
(See, Ex. 8 to Ex. B to the Motion 52:15-21; 53:22-24).

The evidence establishes that while still at Harrah’s, and later while still in the
presence of Allen and Stump, Baiguen was capable of non-verbally communicating
that he wanted to be taken to an emergency room or elsewhere for medical treatment or
of calling 911 and leaving the line open.” The Opposition did not dispute these facts or

address the issue of whether Baiguen was so helpless as to be unable to help himself.

7 Baiguen may have chosen not to ask for help even if had been capable of doing so. Bradley testified

that before the stroke, he was loathe to seek medical treatment. (See, Ex. 1 to Ex. B 82:23 - SB:RPP 001

-8
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Summary judgment should be granted based on the lack of a legal duty.
Baiguen Cannot Establish The Requisite Causation

As stated in the Motion, even if there were issues for trial regarding alleged
breach of a legal duty, Baiguen must still show causation, which consists of both actual
cause and proximate cause. Dow Chemical Company v. Mahlum, 114 Nev. 1468, 970
P.2d 98, 107 (1998). Actual causation requires Baiguen to “show that but for
[Harrah’s] negligence, his . . . injuries would not have occurred.” Sims v. General
Telephone & Electronics, 107 Nev. 516, 815 P.2d 151, 1564 (1991) (citation omitted),
overruled on other grounds by 113 Nev. 1349, 951 P.2d 1027.

Harrah’s noted that Dr. Shprecher’s report states: “When administered within 3
hours of when symptoms start, t-PA improves the chance that a stroke patient will
recover (within 3 months) to have minimal or no disability by 30%.” (See, Ex. 7 to Ex.
B to the Motion). It additionally noted it is speculative whether everything would have
aligned such that Baiguen would have been a candidate to even receive t-PA.

The Opposition counters that Harrah’s causation arguments are “merely a
collection of ‘what if” scenarios,” and that Baiguen is entitled to the benefit of the “loss
of chance” doctrine. This doctrine provides that the “injury to be redressed by the law

. [is] the decreased chance of survival [or avoiding a debilitating injury or illness]
caused by the medical malpractice.” Perez v. Las Vegas Medical Center, 107 Nev. 1,
805 P.2d 589, 592 (1991) (citation omitted) (emphasis added). The purpose of the
doctrine is to avoid barring recovery, “no matter how blatant the health care provider’s
negligence” in situations where the person at issue may have died or suffered serious
injury or illness notwithstanding the negligence. Id., at 591 (emphasis added).

Since the loss of chance doctrine was adopted by Perez in 1991, it appears there

have only been a limited number of Nevada Supreme Court cases whickp}g
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subsequently cited Perez in relation to the doctrine, all of these involving medical
malpractice. There is no indication the doctrine would be applied to the alleged
negligence of an employer.

Moreover, even if the doctrine were deemed applicable, “in order to create a
question of fact regarding causation . . ., the plaintiff must present evidence tending to
show, to a reasonable medical probability, that some negligent act or omission . . .
reduced a substantial chance of survival given appropriate medical care.” Perez, 805
P.2d at 592. In Perez, summary judgment was avoided because a doctor testified the
decedent “had a reasonable chance of survival given proper medical attention.” Id, at
592. To be clear, Dr. Shprecher did not report or testify that Baiguen would have
definitely or even likely benefitted from being given t-PA. (See, Ex. 8 to Ex. B to the
Motion 47:9 — 48:6). He did not even testify that Baiguen personally would have had a
30% chance of recovery to his pre-stroke state if he had been administered t-PA. As
stated above, Dr. Shprecher’s report merely talks in terms of statistics without taking
into consideration the circumstances applicable to Baiguen.

Further, as outlined at pages 5 and 6 of the Motion. Dr. Shprecher’s testimony
made it clear that for Baiguen to even be given a treatment that, on average, provides
significant benefits to about 30% of those who receive it, a number of things had to
occur. t-PA has to be administered within 3 hours of the onset of symptoms. After
discovery of the stroke victim, it takes time for medical help to arrive and get the
patient to the hospital. Once at the hospital, there must be someone who can provide
reliable information about the onset time. There is a 50% chance that t-PA cannot be
administered within the first hour of arrival at the hospital, and under no circumstances

is it likely to be administered in the first 40 minutes. None of these facts are contested

in the Opposition. APP 00196
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1 (Or, as Dr. Shprecher testified, giving Baiguen t-PA might have killed him). (See, Ex.

It is actually Baiguen’s case that is predicated on a series of speculative “ifs.”
If the stroke symptoms had not started before 3:30 p.m., if Harrah’s had contacted 911
within a few minutes of the supervisors becoming apprised of Baiguen’s situation, if
the emergency personnel could have gotten to Baiguen fairly quickly, if the ambulance
could have gotten him to the hospital fairly quickly, and if t-PA could have been
administered within 40-60 minutes (which would be partially dependent on medical
personnel, in a timely manner, being able to determine that Bradley was the last person
to supposedly see Baiguen when he was in a pre-stroke state and been able to speak
with her), then the t-PA could have, perhaps, been given within three hours, which, on

average, might give a stroke victim a 30% chance of a full or close-to-full recovery.

8 to Ex. B to the Motion 39:1 — 40:4).

CONCLUSION

For the reasons set forth above and in the Motion, Defendants should be
granted summary judgment on Baiguen’s claim.

Respectfully submitted,
FISHER & PHILLIPS LLP
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify service of the foregoing Defendants’
Reply to Opposition to Motion for Summary Judgment was made this date by
electronic filing and/or service with the Eighth Judicial District Court and by mailing a

true and correct copy, addressed as follows:

Jeff Galliher, Esq.

Law Offices of Steven M. Burris
2810 W. Charleston Blvd., Suite F-58
Las Vegas, NV 89102

Dated: February 3, 2016

By: /s/ Lorraine James-Newman
An employee of Fisher & Phillips LLP\
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DECLARATION OF CHRIS STIEGLITZ

Chris Stieglitz states as follows:

1. I am the Director of Consolidated Payroll Operations for Caesars
Enterprise Services, LLC, which, among other things, provides payroll processing for
entities affiliated with the Caesars Entertainment family of companies, including
Harrah’s Las Vegas. 1 have personal knowledge of, and am competent to testify to, the
facts set forth herein. I make this Declaration in support of Defendants’ Reply to
Opposition to Motion for Summary Judgment.

2, I am a custodian of time records for Harral’s. Such records contain
information made at or near the time of the event in question by persons having
knowledge. It is the regular practice of Harrah’s to maintain such records in the course
of its normal business activities,

3. I have reviewed the clock-in records for Mr. Israel Baiguen for October
19, 2012, and these records show a clock-in time on that date of 4:26 p.m.

[ declare under penalty of perjury that the foregoing is true and correct.

(it Stéz | cte

Chris Stieglitz

F
Executed on February [ ?-','2016.
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DECLARATION OF SCOTT M. MAHONEY

Scott M. Mahoney states as follows:

1. [ am an attorney representing the Defendants in this proceeding. I have
personal knowledge of, and am competent to testify to, the facts set forth herein. I
make this Declaration in support of Defendants’ Reply to Opposition to Motion for
Summary Judgment.

2. Appended as Exhibit 1 are true and correct copies of pages from the
transcript of the deposition of Estrelita Bradley taken April 7, 2015, as authenticated by
the Certificate of Reporter at page 91 of the deposition transcript.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on February 1, 2016.

Scott M. Mahoney
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CouUuRT REPORTERS

800-843-7348 - SOUSA.COM - 877-843-8443

Case: Israel Baiguen vs. Harrah's Las Vegas,
LLC, et al

Transcript Testimony of
Estreiita Bradley

Date: 04/07/2015

Job #: 596312

Court Reporting — Videoconferencing — Trial Presentation — Nationwide Networking

Calabasas - Hermosa Beach - Santa Ana - Riverside - San Diego - Las Vegas
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didn't call 911 herself?

A. Because they don't have the right to call 911.
They -- they giving it to Mercedes or Karla, because Karla
was there. They don't want to involve because they don't
have the right. Karla Young is the one have the power to
call, so I don't know. It's just that's the réport.

Q. Now, you talked about some things, how Israel was
doing in the Philippines, but except when you would go there
to personally visit, you don't know what's really happening

with him in the Philippines, do you? You're not there to

see 1it?

A. I don't know, but I have contact every time.

Q. Right.

A, The sisters -- the older sister, she just came
there. I've been in the Philippines already twice. I
went -- me and his sister brought him to the Philippines.

0. Right.

A. I went back there again last December. But all

the activities that he's doing, I know everything.

Q. Okay.

A. Today, I just talked to the brother, so I know
what's going on with Israel there.

Q. And before the stroke in October of 2012, how was
Israel's health until the stroke?

L. I know he have diabetic.

APP 00205
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Q. Okay. Any other problems, health problems that

yvou know about?

A. I don't -- he don't really go to the doctor. He
hate doctor. He don't really -- I have to tell him to go to
doctor, but he looks -- but I noticed he's losing weight.

Q. Was he on medications for the stroke?

A. Not really in the medication because with the
diabetic, he's taking some kind of -- he used to take -- I

don't really know what he's taking now because he's not
telling me, because he don't want me to involve with his
activities or something like that, but he's taking -- I
don't know what, but I know he's diabetic.

Q. All right. You got a lot of write-ups when you
worked at Harrah's, didn't you?

A. Yeah, because I'm the type of person that I don't
want to -- you know, when it comes to my supervisor, like,
I'm just fighting for what's my right, you know. I know I
supposed to -- you know, I've been with Harrah's for 16
vears and they knew how I work. They knew my job. I have a
lot of complimentary from the guests, how I work, so when it
comes to my job, especially my supervisor, I have -- I
answer when they tell me something.

When it's my -- I know it's my right to talk, I
talk. I don't care I lose my job. I told straight to Danya

[phonetic] before, when I worked with Danvyva before or
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CERTIFICATE OF REPORTER
STATE OF NEVADA )

SS:
COUNTY OF CLARK )

I, Mickey Chan, a dﬁly commissioned and licensed
court reporter, Clark County, State of Nevada, do hereby
certify: That I reported the taking of the deposition of
the witness, ESTRELITA BRADLEY, commencing on Tuegday,

April 7, 2015, at 1:29 p.m.;

That prior to being examined, the witness was, by
me, duly sworn to testify to the truth. That I thereafter
transcribed my said shorthand notes into typewriting and
that the typewritten transcript of said deposition is a
complete, true, and accurate transcription of said shorthand
notes.

I further certify that I am not a relative or
employee of an attorney or counsel or any of the parties,
nor a relative or employee of an attorney or counsel
involved in said action, nor a person financially interested
in the action; that a request [ ] has [X] has not been made
to review the transcript.

IN WITNESS THEREOF, I have hereunto set my hand in

my office in the County of Clark, State of Nevada, this 13th

day of April, 2015.

Mickey Chan, CCR No. 928, RPR
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ISRAEL BAIGUEN,

Plaintiff(s),

VS.

HARRAH'S LAS VEGAS LLC, et al,

Defendant(s).

Electronically Filed
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
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LAS VEGAS, NEVADA, WEDNESDAY, FEBRUARY 10, 2016, 9:23 A.M.

THE COURT: Baiguen, Caesars Entertainment, Harrah’s. | may have
butchered that name. How do | pronounce it, gentlemen?

MR. GALLIHER: Baiguen, Your Honor.

THE COURT: Baiguen, thank you.

MR. MAHONEY: Good morning, Your Honor, Scott Mahoney for the
defendants with Ms. Kit Klein from Caesars Entertainment Legal Department.

THE COURT: Thank you.

MR. GALLIHER: And good morning, Your Honor, Jeff Galliher and
Adrian Karimi for the plaintiff.

THE COURT: Thank you.

Okay. This is on for defendants’ motion for summary judgment.
Mr. Mahoney.

MR. MAHONEY: Thank you, Your Honor.

As to Caesars Entertainment, as we've stated in our motion, they were
just a parent at the time of Harrah's. They did not employ Mr. Baiguen or any of the
other employees at Harrah’s. There doesn’'t seem to be any opposition on any of
those issues, so we would ask Caesars Entertainment be granted summary
judgment based on the lack of an employment or any other kind of relationship.

THE COURT: Was there any opposition to that?

MR. GALLIHER: No, Your Honor, based upon defendants’ representations
that Caesars is only a parent corporation and has no direct liability and | don’'t have
any information to dispute that.

THE COURT: Okay.

Page 2 APP 00209
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MR. GALLIHER: So | don’t need them.

THE COURT: Okay. That aspect of the motion will be granted.

MR. MAHONEY: Now turning to Harrah's, as the Court knows, as long as an
intentional action is not involved, workers’ comp is the exclusive remedy for
employees who are injured in a manner that arises out of and in the course of the
employment. Here as to the course of employment aspect, the alleged negligent
acts or omissions of Harrah’s occurred in the Harrah’'s workplace at the area where
Mr. Baiguen commenced his -- his workday and right before his shift was scheduled
to start. So | -- based on those facts and the -- which are undisputed and the
holding in the Cofton case which we cited in our reply brief, | don't think there’'s any
genuine dispute that the alleged negligence occurred during the course of
Mr. Baiguen’s employment.

As to the other aspect, whether this particular situation arose out of the
employment, | think that the Dugan case, | believe cited extensively, from Arizona is
very much on point and instructive in this case, Your Honor. In the Dugan case,
Mrs. Dugan had what the court referred to as a heart event which occurred in the
workplace. There was no contention that the workplace caused the heart event.
But it occurred there nonetheless. Her coworkers attempted to summon help via
9-1-1 and unbeknownst to them the employer had taken some kind of action which
precluded the ability for 9-1-1 to be contacted in the building. As a result there was
a delay in getting her treatment and she was deprived of oxygen and ultimately
suffered severe and irreversible brain damage.

And a -- her family attempted to bring a negligence action instead of
going through the workers’ comp statute and the court found that even though the

heart event itself was not caused by the -- anything in the workplace, there was this
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second event which was alleged to be the cause of the damage, was the delay in --
In getting medical treatment and they ruled that the combination of the heart event
plus these actions on the part of the employer were sufficient to constitute an
accident and arise in the scope of employment and they -- they deemed on a
summary judgment motion that the exclusive -- or they affrmed a summary
judgment by the lower court that workers’ comp was the exclusive remedy.

This is a very similar situation here, Your Honor. We have Mr. Baiguen
apparently exhibiting the first signs of a stroke in the workplace on October 19" of
2012. The theory of liab -- this is solely a negligence case and the negligence claim
isn’t predicated on Harrah's doing anything or anything in the workplace that caused
the stroke itself. But the contention is that the negligent acts or omissions of
Harrah’'s employees resulted in a delay of Mr. Baiguen receiving medical treatment
and that the combination of the stroke and this delay in treatment deprived him of
the opportunity to either avoid the, what turned out to be the severe consequences
of this stroke or at least a chance to possibly mitigate these consequences by
getting to the emergency room and being administered this tPA within three hours, if
that is possible.

S0, again, very identical situation, you have -- you have a condition that
Is not itself a compensable workers’ comp event, the stroke. But it's the -- the
actions of the employees in the workplace who failed to call 9-1-1 or take other
steps to obtain treatment for Mr. Baiguen and simply arranged with, you know, one
of his coworkers to get him driven home. That's the theory of the case, and that
arises solely out of -- out of employment, Your Honor.

We've also raised legal duty and causation issues, I'll rely primarily on

the briefs for that, unless Your Honor has any questions on anything.
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THE COURT: No, not at this time.

MR. MAHONEY: Thank you.

THE COURT: Mr. Galliher.

MR. GALLIHER: Thank you, Your Honor.

First of all, Judge, the notion that only intentional acts are -- are immune
Is a complete misstatement of the law. There are lots and lots of negligence -- there
Is lots and lots of negligence that also falls under the statute. And statutory
Immunity is kind of a misnomer. The purpose isn’t to provide really immunity to the
employer, the purpose is to provide an incentive to employers to provide work comp
insurance and coverage. And so, therefore, immunity only attaches in the event of a
compensable loss. So the question is whether this -- the claim here and | think
Mr. Mahoney accurately stated the gravamen of our claim which is that Mr. Baiguen
was clearly experiencing signs, outward signs of a stroke, that a lay person should
have -- should have recognized. And they, meaning Harrah's, has affirmative
duties, statutory duties, they have common law duties. We cited Lee versus Golden
Nugget Las Vegas for the notion that there is a special relationship of
employer-employee relationship.

But more importantly, the Dugan case, Your Honor, is not instructive at
all. Because as the your court -- as the Court knows, 50 states have 50 different
work comp schemes and none of them interrelate or interlock. The case that really
we should be talking about here is Rio versus Phillips which is at 126 Nev. 346,

240 P.3d 2, which is a 2010 case. And | apologize to the Court that this citation
doesn’t appear in the opposition. But really, that's the case -- that's the Nevada
case. We don't need an Arizona case, there’'s a Nevada case. And that case talks

about when -- when a compensable injury arises out of the employment.
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| think -- first of all, we're here on a Rule 56 motion. There is a factual
dispute about whether or not this situation was within the course and scope of
Mr. Baiguen's employment. Mr. Baiguen never did clock in. They’ve provided, |
know in their reply they provided an affidavit, but in fact, the documents produced by
Harrah's in this litigation, all indicate that the last time Mr. Baiguen clocked in was
October 16", 2012.

THE COURT: Well, your complaint alleged that he had clocked in.

MR. GALLIHER: Well, then that's a mistake, Your Honor, because he didn't
clock in. He was there to clock in and | don’'t know -- | don’t know how we would
have known that when we filed the complaint, Your Honor, frankly, because
Mr. Baiguen’s not capable of communicating and our main source of information is
Ms. Bradley who was not there that day. So, if that's in the complaint, it shouldn’t be
and we'd move to amend it because that's not accurate, Your Honor.

But nevertheless, what we're talking about here is whether or not the --
the -- it's a compensable injury, which means did it arise out of, and so we have to
apply what the court calls in Phillips, the increased risk test. Essentially, we have to
evaluate whether the risk that was faced by the employee was a greater risk than is
faced by the general public in that -- in that situation. And here, Lee versus Golden
Nugget Las Vegas tells us that because of the unique situation of this defendant as
a hotel, they have a duty, they have the innkeeper-guest duty, which is in the same
case, the same as the employee-employer duty. And they have a duty to provide
assistance to the public on their property, just like Mr. Baiguen was on their
property.

THE COURT: Okay.

MR. GALLIHER: They have a duty to provide assistance in the face of what
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we allege was a clear signs of a stroke. So whether Mr. Baiguen was an employee
or Mr. -- whether Mr. Baiguen was a -- pardon me, Your Honor -- was there as a
guest that day, they owed the same duty. And when we look at it in that context,
Phillips tells us clearly, this is not a compensable injury. Mr. Baiguen has received
zero dollars in compensation as a result of this -- of this situation. And | understand
that that’'s not determinative.

THE COURT: Right.

MR. GALLIHER: But | think -- I think it speaks volumes because Mr. Baiguen
was owed the same duty by Harrah'’s that they owed to anybody that was on their
property that day. And if they had done the same thing to me --

THE COURT: Yeah, but their --

MR. GALLIHER: -- or any other --nonemployee --

THE COURT: -- their interactions with tourists, customers aren’'t the same as
interactions with employees. | mean, they know nothing about John Doe that comes
off the street. And they're not walking around looking at everybody to see if they
look right or don't look right, in part because they don’'t know anything about those
people. As opposed to employees that are coming to work, those people are
necessarily, you know, coming in, dealing with employees, dealing with supervisors,
et cetera. So they -- they have an opportunity to observe them and know about
them. | mean, there’'s a different -- there’s just a functionally different interaction
between those two groups of people.

MR. GALLIHER: | guess | don’t disagree, philosophically, Your Honor, but to
me that -- that increases their obligation. When they have somebody who comes to
work there every day for 15 years and comes to work every day and greets their

coworkers and chats with people and -- and comes and swipes in and gets their

Page 7 APP 00214




© O o0 N O O BB W N -

N N N N O NMIN ) e e e ed A = A
O BB W N = O O 00 ~N O O = W N =

radio and responds to questions and gets their keys and all those things and then
one day he comes in --

THE COURT: Okay.

MR. GALLIHER: -- and his face is drooping and he’s drooling and he can't
speak and he has a -- what has been described as a goofy look on his face and he
wanders around the room, Your Honor, and their response, instead of following -- by
the way, they have another duty which is self-imposed by their own policies and
procedures that say, that was acknowledged by Ms. Young in her deposition, that
say if an employee or a guest is ill or injured we call security.

THE COURT: Right.

MR. GALLIHER: Because security, most of those guys are E.M.T.s and they
come and they take a look at they make a determination. Ms. Young told us that
she personally had that exact situation where she twisted her ankle, her supervisor
called security, they came and looked at her, they put her in a car, and they took her
to Concentra and she got treated. That's what they should have done in this case.
But they didn't.

Instead, they looked at him, he’s drooling, he’s drooping, he can’'t say a
word, they have two maids take him home and lock him in his apartment where he’s
there for two days until his girlfriend finally realizes he didn’t work that day because
it was her days off and she goes there and finds him stroked out in his apartment.
His car’s still sitting at Harrah’s. So --

THE COURT: So, let me ask you this, when would you propose that
somebody’s conduct begins to fall within the course of employment?

MR. GALLIHER: Well, |, Judge, | mean, | know there’'s these cases about

the -- the, you know, coming into work and tripping over the -- the parking spot and
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those things.

THE COURT: Right.

MR. GALLIHER: Which | think are factually distinguishable here because
those are -- those are inherent -- and by the way, it's a narrow exception that the
Supreme Court created for walking in from the parking lot and tripping over things,
okay, that's not -- that's not what happened in this case. But, first of all, the
underlying problem, the stroke, is not work-related. Okay. So -- and by the way,
there’s factual disputes about all this stuff, about when it started and all these things.
But for the purposes of today --

THE COURT: I'm not focused on the stroke right now. I'm just asking you the
question, when do you think Mr. Baiguen becomes under the course of his
employment.

MR. GALLIHER: Well --

THE COURT: | mean, is it when he leaves his house to drive to work?

MR. GALLIHER: No.

THE COURT: Is it when he parks in the garage? Is it when he starts to walk
into the building? Is it when he clocks in? | mean, when does he become, in your
mind, under the course of employment?

MR. GALLIHER: Well, | think that at the -- | think the easy one is -- would be
when he clocks in because at that point he’s under their -- he’s under their control.
He can -- he can -- they can -- they can order -- they can tell him, Do this, do that,
go there, do that. Those are the things he does every day at work. But that's not --
but that’'s not really the analysis. The analysis isn’t just whether he's in the course,
but it's also whether this particular risk arises out of that employment. Ifit's --if it's

inherent --
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THE COURT: No, look, | agree, | mean, there’s two aspects to it.

MR. GALLIHER: Right.

THE COURT: But one very important aspect, in my mind, is when was he
under the course of his employment and then the second aspect is are the injuries
that are alleged to have occurred here something that occurred and arose out of the
employment.

MR. GALLIHER: Right. Well, | think to answer your question, Judge, here
they're very, to use the, maybe Draconian in their -- in their policies and procedures
as to when -- they don’t allow the people who start work at 4:30, and this is all in the
depositions, they -- those people must clock in at 4:23. Okay. They line up like a
bunch of paratroopers going out of the back of a C130, and they all hit that time
clock so that they all, within that 60-second period, clock in at 4:23. So, and before
that time, they're not supposed to be in there. That's why they're all meeting out in
the parking garage because there’s an area in the parking garage where they all
meet until, under the rules of Harrah's, they're allowed to go down and go -- and
come into the workplace to go to work. So at a minimum, it's before 4:23, he’s not
within the course and scope because under their own policies, he's not even
supposed to be on the property.

THE COURT: Right.

MR. GALLIHER: So he can’t be within the course and scope if he’s not even
allowed to be in the building. So at a minimum, it's got to be before 4:23 that -- or
after 4.23 that he’s within the course and scope.

But even that, Judge, if he doesn’t clock in, and I, again, Judge, they
provided this affidavit or this declaration in their reply, so | didn’'t have an opportunity

to refute it, but when | got that, | said, well, doesn’'t make sense to me what | know
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about this case, and we went back and we looked and we pulled them out and |
should have brought them to court but I'm not in the habit of saying, oh, here you go,
Judge, at the hearing. But in fact, twice they provided documents, including a log,
that said that he last clocked in or out on October 16". There’s no -- there’s no
record that they’'ve produced, other than this affidavit, there’s -- the actual records
they produced pursuant to our request all say the last time -- in fact, they even wrote
on it and highlighted it, last day worked 10/16/12.

THE COURT: Okay.

MR. GALLIHER: Okay, so he -- he was not clocked in, he was -- so if he’s not
clocked in, he's not in the course -- he’s not in the course and scope of his
employment. And if he’s not in the course and scope of his employment, there’s no
immunity.

With respect to -- and by the way, Judge, you know, again, we're here
on a Rule 56 motion, there's -- all of these facts, virtually, are in dispute. | know that
Mr. Mahoney only cited to my -- my expert in his -- in his -- in his motion, but they
have an expert as well of course, and there are lots of disputes between the experts
about when he could, you know, what -- how -- when the -- when did the stroke
actually start, when did the -- so when did the three-hour period start. Well, could
we have got him -- could he have gotten to the hospital in time; if he had gotten to
the hospital in time, how much time would it have taken the doctors to evaluate him
and to make a determination regarding tPA; would they have -- would they have
administered tPA; would the tPA have helped.

| mean, these are all factual issues that, you know, the jury’s going to
have to look unfortunately, at dueling doctors and make a decision because that's

what they do. These are not issues that are ripe for an adjudication on summary
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judgment, Your Honor. There are factual issues as we just talked about, there’s lots
of factual issues about whether he's clocked in, what that means. There's factual
Issues about -- about whether or not he would have got there in time. So this -- this
case is ripe with factual issues that are going to require a finder of fact, a trier of fact,
to look at the evidence and make those decisions. With all due respect to

Your Honor, these aren’t issues that -- that you can -- that you can decide today with
any -- with any credibility, frankly.

THE COURT: All right. Mr. Mahoney.

MR. MAHONEY: Yes, thank you. Well, first on this whole clocking in thing,
the Cotton case decided a few years ago tells us, the Supreme Court tells us that if
an employee is injured ten minutes before their shift starts outside of the MGM but in
the employee parking garage, that that is sufficiently close enough to the start time
and sufficiently close to the location, the work location to be deemed within the
course of employment.

Here you have Mr. Baiguen, or Harrah’s supposedly acting negligently
towards Mr. Baiguen when he’s inside the building, he’s in the housekeeping
department where everyone gets their radios and keys and things right before the
start of the shift. His coworker, Mr. Santaren, sees him with his time card in his
hand or his badge in his hand by the time clock. He stands in the line to get his
radio and keys.

| mean, based on the Cotton holding, whether he clocked in or not, we
maintain that he did when we -- when they raised the issue, we went back and
looked at the records and found out, but, you know, what the time clock records say
or don't say seems to be irrelevant quite frankly, based on the Coffon decision. |

mean, Cofton doesn’t say that, you know, if you punch in at -- if you're scheduled to
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punch in it 4:23 and you're by the time clock but it's -- you're injured at 4:22:50,
you're not within the course of employment, might be a different holding. But that's
not what it says at all.

They did not cite the Rio v. Phillips case. So obviously, we didn’t get a
chance to comment on that in the reply or, you know, in preparing for today. But as
| understand this increase risk test and whether someone faces -- the risk is greater
than faced by the -- by the general public, the allegations of the -- of the lawsuit are
that -- that Harrah's failed to properly respond to the situation that -- that but for the
actions of Harrah’s Mr. Baiguen may have been able to get to the hospital on time to
administer tPA which may not have helped him at all, but on average, tends to help
30 percent of the people who are administer -- who receive it.

It seems that -- that the alleged injury that they're seeking to recover on
Is tied directly to the workplace and whether or not Harrah's educates its employees
on how to deal with emergency situations and if it does educate its employees,
whether the employees actually follow through when -- when the need arises. So |
would say that if Harrah’s is as negligent as they’re claiming, that is something that
Is specific to that workplace. It doesn’'t mean that if Mr. Baiguen worked for the
Bellagio that they would have responded in the exact same way or if he'd been at
Circus Circus they would have responded in the exact same way. So it seems that
their whole theory of liability is tied uniquely into the workplace. And again, the fact
that the stroke itself is not a compensable event, that's not what they're seeking to
recover on. They're seeking to recover on the alleged negligent acts and omissions
in the workplace.

And finally, | didn’t talk much about causation. We'll again rely on the

brief. But we've raised a number of issues relating to causation that | do not believe
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are in dispute in this case. Their own expert testified you have this, for someone
who's a diabetic like Mr. Baiguen, you have this three-hour window. Obviously,
everyone knows that it takes some period of time to get from wherever the patient is
to the hospital. The expert acknowledged, their expert acknowledged that under the
best of circumstances, no one’s going to be administered tPA within the first

40 minutes or so after they hit the door. Their expert agreed with our expert that on
average only 50 percent of the people get administered tPA within an hour.

Their expert talked about that before we're going to consider
administering tPA because it can result in death under certain circumstances, we
need a reliable historian who can pinpoint to a great degree of certainty the exact
time when someone’s first experienced these stroke symptoms so we know when
the three hours would end. In this case that would have been Ms. Bradley, so they'd
need to find out who was the last person who saw him in a normal condition. Oh,
that was Ms. Bradley. What's her contact information? How do we get a hold of
her? What is she going to say?

These are all things that were laid out by their own expert and he now
claims, well, a lot of this is in dispute, but in their opposition -- we laid it all out in the
motion and in their opposition they didn’t claim that any of this was disputed,

Your Honor.

THE COURT: Well, I've got a number of thoughts. | agree that there’s a lot of
factual issues on the -- on the issue of negligence and that that's the secondary
iIssue that’s being raised today, separate from the workers’ compensation issue. So
If you're just dealing with that issue about what exactly happened and when did it
happen and what would have happened if somebody were to be administered tPA,

et cetera, et cetera, | agree that there’s a -- there are -- there are factual disputes
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there. But | also think it's a workers’ compensation issue. So the motion’s going to
be granted on that basis.

| think, you know, plaintiffs acknowledged in their complaint and in their
briefs here that -- that a -- that what's being alleged in terms of an injury, a stroke
Isn’'t kind of a singular event like falling down and fracturing your arm or something.
| mean, there’s -- there’s kind of what's characterized here as the beginning signs of
a stroke and | think the complaint even alleged it as thereafter, after he arrives at
Harrah's and they negligently don’t provide him any care or get him to a hospital, he
then has, | think what the complaint referred to as a major stroke was caused or -- or
worsened by the acts of Harrah's. So, and | think that acknowledges what we all
know, which is, ook, a stroke’s kind of an on-going event, whether it begins at his
house or when he first got in his car or it began after he arrived at work, what's
being alleged that he was, quote, unquote, stroking at the time that he was coming
into the contact with these people at Harrah's that didn't do anything and thereafter
took him back to his house and dropped him off and his injuries were exacerbated
by that.

So the two issues that you have to decide in terms of did it occur within
the course of employment and then did it arise out of employment, starting with
the -- the secondary aspect of that, did it arise out of the employment, clearly, you
know, there’s no liability for Harrah’s until he comes into contact with people at
Harrah'’s, all right? There’s no contact with people at Harrah's until he arrives at
work to begin his working shift and begin the duties of employment. And the
allegation is not that we want compensation from Harrah’s because he had a stroke,
but that we want compensation from Harrah’s for injuries that occurred because of

their misdiagnosis, mistreatment, didn’t respond appropriately at work.
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So | think clearly it arises out of the employment because it's alleged
that it was occurring at his employment -- at his place of employment. And it was
because of the interaction with Harrah's employees supposedly not doing what they
should have done that these injuries were exacerbated or worsened or allowed to
continue on.

In terms of did it occur within the course of his employment, | don’t think
it's as simple as, and | think whether you're talking about Nevada or across the
country in terms of case law, it's not as simple as clocking in equals workmen’s
compensation coverage or when you begin getting paid equals workers’
compensation coverage. | think all the case law has kind of supported the fact that
we recognize that people have to do certain things related to their employment that
should put them under workers’ compensation coverage when they begin those
things.

Walking out of your house to go to your car doesn’t necessarily mean,
okay, now I'm being covered by something | have to do related to my employment.
But once you get to the premises of your employment, which is kind of what we
have here, there are things that you do before you, you know, are on the clock, so to
speak, that clearly would be covered by workers’ compensation. You've got to go
into the building. If you've got to go up certain stairs to get into the building that
employees have to utilize and you get injured there, then you're going to make a
workers’ compensation claim and it should be compensable, it should be covered.

So for Mr. Baiguen to have to go into the building, to have to go to
housekeeping to retrieve his radios and keys as he did here, whatever that window
area was, and where he had to go to clock in, all those things in my mind are very

much things that would be covered under workers’ compensation. He's begun

Page 16 APP 00223




© O o0 N O O BB W N -

N N N N O NMIN ) e e e ed A = A
O BB W N = O O 00 ~N O O = W N =

doing the things that he needs to do related to his employment regardless of
whether he’s on the floor doing the duty that’s -- that’s, you know, within the, you
know, what you would call the, you know, aspects of his employment. Those are
still things that are related to his employment for workers’ compensation coverage.

Whether he had clocked in as the defendants allege in the reply and
whether, as was alleged in the complaint or not, | don't think that’s the deciding
factor in terms of whether it occurred within the course of his employment. But |
also think that because he’s doing those things that are necessary to begin his
employment and that's when he’s encountering the people that supposedly didn’'t do
the things that they should have done, all those things combined leave me to believe
that the preemption applies related to the workers’ compensation.

And | think plaintiffs acknowledge today, it's not, you know, the
determinative factor is not whether he asked for workers’ compensation, it's just
whether that preemption applies in this particular factual scenario.

MR. GALLIHER: If I may, Your Honor, only because we're going to have to
take this up.

THE COURT: Sure.

MR. GALLIHER: It's not just what he was doing --

THE COURT: Right.

MR. GALLIHER: --it's the risk that has to be looked at about whether or not
the risk was one that is -- that is any different for him than it is for any -- for a
member of the public. If my client was somebody who was there playing poker that
day --

THE COURT: Right.

MR. GALLIHER: -- and started exhibiting the signs of a stroke and the dealer
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and the pit boss and the floor supervisor had all come and done what all these
people did that day and all they had done is go and call him a cab and sent him
home, I'd still be here, and I'd still have the same claim because the duties --

THE COURT: Butit's --

MR. GALLIHER: -- are the same.

THE COURT: That's kind of what | was trying to explain earlier, | think the
interaction of an employee with some unknown tourist to them is incredibly different
than a guy who's beginning his employment and is having interaction with multiple
employees face to face, talking to them, interacting with them, people who know
him, for them to ignore things that are clearly evident to them about a person that
they know is completely different relationship than whether or not some guy should
have been viewed by a pit boss while he was playing poker.

MR. GALLIHER: But under the law, Judge, their obligations are the same.
Their obligations are the same to that guest as they were to Mr. Baiguen and that is
the increase in risk. Is there an increased risk because of the employment? And in
this case, no. The risk is the same. The risk is that these employees will ignore
these outward signs of stroke and instead of getting you medical assistance will
send you home. That's the risk.

And that poker player has that same exact risk that Mr. Baiguen does if
he's sitting in Harrah's and the employees don't recognize that he’s drooling and
drooping and can’t speak and instead of calling security like they should have done
and getting an E.M.T. there and sending him to the hospital, they instead have
somebody walk him to the door and put him in a cab and say take him home. That's
essentially what they did.

And that, Judge, it's not about what he’s doing at the time, it's not about
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whether he’s in the building, it's about what’s the risk. And the risk is that those
people who have that duty to you will not do what they’re supposed to do under that
duty and will ignore it and send you home. It's the same risk Mr. Baiguen had, it's
the same risk that poker player has. Under -- under Phillips, if you do that analysis
and maybe we need to -- maybe we need to submit some additional briefing, but if
you do that analysis in this case, you will find that the risk is the same and there’'s no
increased risk and under Phillips it's not a compensable injury.

MR. MAHONEY: He’s arguing a whole new theory of liability than what’s in
the complaint.

THE COURT: Well, look, | agree that it wasn't briefed in that fashion, but
having reviewed all the cases that | reviewed, not just in terms of what you all
briefed, but just on the issue, | still think that it’s -- the preemption applies.

MR. GALLIHER: Thank you, Your Honor.

MR. MAHONEY: Thank you, Your Honor.

THE COURT: All right. So Mr. Mahoney, if you'll prepare an order and
submit it to Mr. Galliher before it comes for signature, I'd appreciate it.

MR. MAHONEY: Yes, thank you.

PROCEEDING CONCLUDED AT 9:55 A.M.

* %k % % %k k% *

ATTEST: |do hereby certify that | have truly and correctly transcribed the audio-
video recording of this proceeding in the above-entitled case.

' SARA RICHARDSON
Court Recorder/Transcriber
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FISHER & PHILLIPS LLP
SCOTT M. MAHONEY, ESQ.
Nevada Bar No. 1099

300 S. Fourth Street

Suite 1500

Las Vegas, NV 89101
Telephone: (702) 252-3131
Facsimile: (702) 252-7411

CLERK OF THE COURT

Attorneys for Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA

ISRAEL BAIGUEN, an individual, |
Case No. A-14-708544-C
Plaintiff,
Dept. No. III
Vs.

HARRAH’S LAS VEGAS, LLC, a Nevada
Domestic Limited-Liability Company, dba
HARRAH’S CASINO HOTEL, LAS
VEGAS; HARRAH’S LAS VEGAS INC.
dba HARRAH’S CASINO HOTEL, LAS
VEGAS; CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH’S CASINO

Date of Hearing: 2/10/16

Time of Hearing: 9:00 a.m.

inclusive; and, and ROE CORPORATIONS

Defendants.
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ORDER GRANTING DEFENDANTS’
MOTION FOR SUMMARY JUDGMENT

Defendants’ Motion for Summary Judgment (the “Motion”) having come on
regularly for hearing on February 10, 2016 at the hour of 9:00 a.m. in Department III of
the above-entitled Court, the Honofable Douglas W. Herndon presiding, Plaintiff being
represented by Jeffrey L. Galliher, Esq. and Defendants being represented by Scott M.

Mahoney, Esq., the Court having considered the Motion, Plaintiff’s Opposition thereto
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and Defendants’ Reply, as well as the arguments made by counsel, including Plaintiff’s
argument that the increased risk test set forth in Rio All-Suite Hotel and Casino v.
Phillips, 240 P.3d 2 (Nev. 2010), should apply, the Court being fully advised in the
premises and good cause appearing therefor, the Court makes the following findings of
undisputed material facts and legal determinations:

1. Plaintiff does not contest that Defendant, Caesars Entertainment
Corporation (“Caesars”), was at all relevant times a parent corporation of Harrah’s Las
Vegas, LL.C (“Harrah’s”) and that Harrah’s, not Caesars, was the employer of Plaintiff
and the other employees that worked at Harrah’s Casino Hotel, Las Vegas. Caesars
therefore had no employment or other relevant legal relationship with Plaintiff.

2. Harrah’s could have no liability to Plaintiff until such point in time as it
came into contact with him, and Harrah’s had no contact with Plaintiff until he arrived
at work. There is no genuine issue of material fact that the alleged negligence of
Harrah’s employees for which Plaintiff seeks to recover damages is based on events
that are alleged to have occurred in the workplace and arose out of Plaintiff’s
employment with Harrah’s.

3. Even if Plaintiff were correct that there is a disputed issue of fact
whether he clocked-in for work on October 19, 2012, clocking-in is not determinative
of whether the injuries for which he seeks to recover damages occurred in the course of
his employment. An employee is acting in the course of employment once he or she
arrives on the employer’s premises and commences doing things which are a prelude to
starting the workday. Whether or not Plaintiff had clocked-in on October 19, 2012,
there is no genuine dispute of material fact that by the time the alleged actions for
which Plaintiff seeks to recover occurred, he had arrived in the area of the hotel where

he undertakes the activities to commence his workday, and started doing these

-
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preliminary activities, such as being in the line in which employees stand to get their
radio and keys, such that he was acting in the course of his employment.

4. Plaintiff’s negligence claim is preempted by worker’s compensation as a
matter of law because the injuries for which he seeks to recover arose out of and in the
course of his employment, regardless of whether Plaintiff actually filed a worker’s
compensation claim.

Based on the foregoing:

IT IS HEREBY ORDERED the Motion is granted and summary judgment is
entered in favor of Defendants on the claim asserted by Plaintiff.

DATED this /¥ day of March 2016.

(AW

ISTRICT COURT JUDGE

Submitted by: ..

JEPRE

o
e

;C

ot
R —

Scott M. Mahoney, Esq.
Fisher & Phillips LLP
300 South Fourth Street
Suite 1500 |
Las Vegas, NV 89101
Attorneys for Defendants

Approved as to,form and content:

Law Offices of Steven M. Burris
2810 West Charleston

Suite F-58

Las Vegas, Nevada 89102
Attorneys for Plaintiff

'J effre\%liféui}wr, Esq.
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NOTICE OF ENTRY OF ORDER

Dept. No. I1I

PLEASE TAKE NOTICE that an Order Granting Defendants’ Motion for

Summary Judgment was entered in the above-captioned matter on March 18, 2016, a
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copy of which is attached hereto.
Respectfully submitted,
FISHER & P

/s/-Scottvi-Mahoney, Esq.
SCOTT M. MAHONEY, ESQ.
300 South Fourth Street
Suite 1500
Las Vegas, Nevada 89101
Attorneys for Defendants

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify service of the foregoing Notice of
Entry of Order was made this date by electronic filing and/or service with the Eighth
Judicial District Court and by mailing a
Jeff Galliher, Esq.
Law Offices of Steven M. Burris
2810 W. Charleston Blvd., Suite F-58
Las Vegas, NV 89102

Dated: March 18, 2016

By: /s/ Lorraine James-Newman
An employee of Fisher & Phillips LLP
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VEGAS; CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH’S CASINO

Date of Hearing: 2/10/16

Time of Hearing: 9:00 a.m.

inclusive; and, and ROE CORPORATIONS

Decfendants.

e S Mgt Nt at e’ v’ vt gt s’ st st” s’ s s’ it “t’ vt “vugut “anet’

ORDER GRANTING DEFENDANTS’
MOTION FOR SUMMARY JUDGMENT

Defendants’ Motion for Summary Judgment (the “Motion”) having come on
regularly for hearing on February 10, 2016 at the hour of 9:00 a.m. in Department III of
the above-entitled Court, the Honorable Douglas W. Herndon presiding, Plaintiff being
represented by Jeffrey L. Galﬁher, Esq. and Defendants being represented by Scott M.

Mahoney, Esq., the Court having considered the Motion, Plaintiff’s Opposition thereto

- 1 ——
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and Defendants’ Reply, as well as the arguments made by counsel, including Plaintiff’s
argument that the increased risk test set forth in Rio All-Suite Hotel and Casino v.
Phillips, 240 P.3d 2 (Nev. 2010), should apply, the Court being fully advised in the
premises and good cause appeating therefor, the Court makes the following findings of
undisputed material facts and legal determinations:

1. Plaintiff does not contest that Defendant, Caesars Entertainment
Corporation (“Caesars”), was at all relevant times a parent corporation of Harrah’s Las
Vegas, LLC (“Harrah’s”) and that Harrah’s, not Caesars, was the employer of Plaintiff
and the other employees that worked at Harrah’s Casino Hotel, Las Vegas. Caesars
therefore had no employment or other relevant legal relationship with Plaintiff.

2. Harrah’s could have no liability to Plaintiff unﬁl such point in time as it
came into contact with him, and Harrah’s had no contact with Plaintiff until he arrived
at work. There is no genuine issue of material fact that the alleged negligence of
Harrah’s employees for which Plaintiff seeks to recover damages is based on events
that are alleged to have occurred in the workplace and arose out of Plaintiff’s
employment with Harrah’s,

3. Even if Plaintiff were correct that there is a disputed issue of fact
whether he clocked-in for work on October 19, 2012, clocking-in is not determinative
of whether the injuries for which he seeks to recover damages occurred in the course of
his employment, An employee is acting in the course of employment once he or she
arrives on the employer’s premises and commences doing things which are a prelude to
starting the workday. Whether or not Plaintiff had clocked-in on October 19, 2012,
there is no genuine dispute of material fact that by the time the alleged actions for
which Plaintiff seeks to recover occurred, he had arrived in the area of the hotel where

he undertakes the activities to commence his workday, and started doing these

-
FPDOCS 31433485.1
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preliminary activities, such as being in the line in which employees stand to get their
radio and keys, such that he was acting in the course of his employment.

4, Plaintiff’s negligence claim is preempted by worker’s compensation as a
matter of law because the injuries for which he seeks to recover arose out of and in the
course of his employment, regardless of whether Plaintiff actually filed a worker’s
compensation claim,

Based on the foregoing:

IT IS HEREBY ORDERED the Motion is granted and summary judgment is
entered in favor of Defendants on the claim asserted by Plaintiff.

DATED this /¥ day of March 2016.

T

ISTRICT COURT JUDGE

....

Submitted by: ..o

ey
o

-

Scott M, Mahoney, Esq.
Fisher & Phillips LLP
300 South Fourth Street
Suite 1500 )
Las Vegas, NV 89101
Attorneys for Defendants

Approved as to,form and content:

Jefﬁ*e\%;\.féui}aer, Esq.

Law Offices of Steven M. Burris
2810 West Charleston

Suite F-58

Las Vegas, Nevada 89102
Attorneys for Plaintiff
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(702) 258-8280 - Facsumile

Attorneys for Plaintiffl dppellant
BISTRICT COURT
CLARK COUNTY, NEVADA

ISRAEL BAIGUEN, an individual, CASENQ.: A-14-708544-C
DEPT. NO.: III
Plaintift,

A'S

HARRAH'S LAS VEGAS, LLC, a Nevada
Domestic Limited-Liability Company, dba
HARRAH’S CASINO HOTEL, LAS VEGAS!
HARRAH'S LAS VEGAS INC.dba
HARRAH'’S CASINO HOTEL, LAS VEGAS:
CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH'S CASING
HOTEL, LAS VEGAS; DOES [ through X,
inclugive; and, and ROE CORPORATIONS |
through X, inclusive,

Defendants.

NOTICE OF APPEAL

Notice is given that ISRAEL BAIGUEN, Plaintiff in the above-capticned matter, by and
through his attorneys of record, STEVEN M. BURRIS, ESQ,, and JEFFREY L. GALLIHER, ESQ.,
of THE LAW OFFICES OF STEVEN M. BURRIS, LLC, hereby appeals to the Supreme Cowrt of

Il Nevada from the ORDER GRANTING DEFENDANTS' MOTIONFOR WE@'?@GMENT
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entered in this action on March 18, 2016, and all other appealable orders entered in this matter,

DATED this 14th day of April 20616.
LAW OFFICES OF STEVEN M. BURRIS

fi tf “‘M\i
| {j\\\é«“ N %w\\w‘m I
By: / el

S"E‘Il\r’ NeM. B(ER?THS ESQ.
\Tevada ?tatc B&u  Wo. 060603
s‘%}@steveburrtsiaw COm
IEPFREY L. GALLIHER, ESQ.
Nevada Bar No. 8078
jg@steveburrisiaw.com
ADRIAN A KARIMI, ESQ.
Nevada Bar No. 13514
Ak@stevebmnslaw £om

28?(} W, Charleston Boulevard, Suite F-38
Las Vegas, Nevada 88102
Attarneys for Plaintiff/Appeliont

CERTIFICATE OF SERVICE
Pursuant to Nevada Rules of Civil Procedure 3(b) and the amendment to the Eighth Judicial

Distriet Court Rule 7.26, and NLE.F.C.R. 9, Thereby certify that service of the foregoing NMOTICE OF

- APPEAL was made this date by electronic service via the Court’s electronic filing and service system

addressed to the following:

Scott M, Mahoney, Esq.
FISHER & PHILLIPS LLP
300 8. Fourth Street Suite 1500
Las Vegas, Nevada 89101

Fax (702) 252-7411

o/ KRISTINA MARZEC
Kristing M. Marzec,
An Bmployee of Law Offices of Steven M. Burris
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Electronically Filed
04/14/2016 01:33:05 PM

ASTA i b b

STEVEN M. BURRIS, E5Q.

- Nevada Bar No. 000603 CLERK OF THE COURT
sh@steveburrislaw.com

JEFFREY L. GALLIHER, ESQ.

Nevada Bar No, 8078
je@steveburristaw.com

ADRIAN A, KARIMI, ESQ.

Nevada Bar No. 13514
ak(@steveburrislaw.com

LAW OFFICE OF STEVEN M. BURRIS
2810 W, Charleston Boulevard, Suite F-58
Las Vegas, Nevada 89102

(702) 258-6238 - Telephone

(702) 258-8280 - Facsimile

Attorneys for PlaintiffiAppellant

BISTRICT COURTY
CLARK COUNTY, NEVADA
ISRAEL BAIGUEN, an individual, CASENO.: A-14-708544-C

DEPT. NO.: [Tl
Plaintiff,

V.

HARRAH'S LAS VEGAS, LLC, a Nevada
Domestic Limited-Liability Company, dba
HARRAH’S CASINO HOTEL, LAS VEGAS;
HARRAH'S LAS VEGAS INC. dba
HARRAI'S CASINO HOTEL, LAS VEGAS;
CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH'S CASINO
HOTEL, LAS VEGAS; DOES I through X,
inclusive; and, and ROE CORPORATIONS 1
through X, in¢lusive,

Defendants.
CASE APPEAL STATEMENT
1. Narne of appellant filing this case appeal statement
ISRAEL BAIGUEN
2, Tdentify judge issuing decision, judgment or order appealed from:

THE HONORABLE DOUGLAS W. HERNDON APP 00237
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18
19
20
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23
24
25

26
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Identify all partics to the proceedings in the distriet cowrt:
Plaintiftt ISRAEL BAIGUEN
Defendants: HARRAH'S LAS VEGAS, LLC d/b/a
HARRAH'S CASINO HOTEL d/b/a
CAESARS ENTERTAINMENT CORPORATION
Identify all parties involved in this appeal:
Appellant:  ISRAEL BAIGUEN
Respondents: HARRAH'S LAS VEGAS, LLC d/t/a

HARRAH'S CASINO HOTEL d/b/a
CAESARS ENTERTAINMENT CORPORATION

Set forth the name, law firm, address and telephone namber of all counsel on appeal

and identify the party or parties whom they represent:

&,

district conrt:

7.
appeal;

8.

Steven M. Burris, Esq.

Jeffrey L. Galliher, Haq.

Adrian A, Karimi, Fsq. _

LAW OFFICES OF STEVEN M. BURRIS, LLC
2810 W. Charleston Boulevard, Suite F-58

Las Vegas, Nevada 89102

{702) 258-6238

Attorneys for Plaintiff/ dppellant ISRAEL BAIGUEN

Scott M. Mahoney, Bsq.
FISHER & PHILLIPS LLP
3040 S, Fourth Street Suite 1300
[Las Vegas, Nevada §9101

(702) 252-3131

Aitorneys for Defendant/Respondent HARRAH'S LAS VEGAS

Indicate whether appeliant was represented by appointed or retained counsel in

Refained counsel.

Indicate whether appellant is represented by appointed or retained counsel on

Retained counsel.

Indicate whether appellant was granted leave to proceed in forma pauperis, and the

date of the entry of the district court granting such leave:

Not applicable.
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9. Indicate the date the proceedings commenced in District Court:
Complaint was filed on October 135, 2014.
DATED this 14" day of April 2016.
LAW OFFICES OF STEVEN M. BURRIS
i o
i {’)
_ | P
By: mj‘»«;f‘“\’*\ Wl
STEVEN M. RURRTS, ESQ,
chada\iﬁaﬁe BarNo, 000603
sh@stevebiurislaw.com
JEFFREY L. GALLIHER, ESQ.
Nevada Bar No. 8078
je@steveburrislaw com
ADRIAN A KARIMI, HSQ.
Nevada Bar No. 13514
Ak@stevebwrislaw.com _
2810 W. Charleston Boulevard, Suite F-58
Las Vegas, Nevada 89102
Attorneys for PlaintiffiAppellant

CERTIFICATE OF SERVICE

Pursuant to Nevada Rules of Civil Procedure 5(b) and the amendment to the Eighth Judicial

i District Court Rule 7.26, and W.EF.C.R. 9, | hereby cettify that service of the foregoing CASE

APPEAL STATEMENT was made this date by electronic service via the Cousl's electronic filing

and service system addressed to the following:

Scott M. Mahoney, Esqg.
FISHER & PHILLIPS LLP

300 S. Fourth Street Suite 1500
Lag Vegas, Nevada 89101

Fax (702) 252-7411

DATED this 14* day of April 2016.

sl KRISTINA M. MARZEC
Kristina M. Marzee
An Employee of Law Offices of Steven M. Burris
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DEPARTMENT 3

CASE SUMMARY
CASE NO. A-14-708544-C

Location: Department 3
Judicial Officer: Herndon, Douglas W.
Filed on:  10/15/2014
Cross-Reference Case  A708544
Number:

Israel Baiguen, Plaintiff(s)
VS,
Harrah's Las Vegas L1L.C, Defendant(s)

O O O O W

CASE INFORMATION

Statistical Closures Case Type: Negligence - Other Negligence

03/18/2016 Summary Judgment
Case Flags: Appealed to Supreme Court

Jury Demand Filed
Arbitration Exemption Granted

DATE CASE ASSIGNMENT

Current Case Assignment

Case Number A-14-708544-C
Court Department 3
Date Assigned 10/15/2014
Judicial Officer Herndon, Douglas W.
PARTY INFORMATION
Lead Atiorneys
Plaintiff Baiguen, Israel Burris, Steven Michael
Retained
702-238-6238(W)
Defendant Caesars Entertainment Corporation Mahoney, Scott M.
Retained
702-252-3131(W)
Harrah's Las Vegas Inc Mahoney, Scott M.
Retained
702-252-3131(W)
Harrah's Las Vegas LL.C Mahoney, Scott M.
Retained
702-252-3131(W)
DATE EVENTS & ORDERS OF THE COURT INDEX

10/15/2014 Complaint
Filed By: Plaintiff Baiguen, Israel
Complaint

10/15/2014 Case Opened

10/24/2014 Summons
Filed by: Plaintiff Baiguen, Isracl

Summmons - Civil

10/24/2014 Summons
Filed by: Plaintiff Baiguen, Isracl

Summons - Civil

10/24/2014 Summons

Filed by: Plaintiff Baiguen, Israel APP 00240
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11/11/2014

11/12/2014

11/14/2014

11/18/2014

11/18/2014

11/1872014

11/1872014

11/20/2014

11/20/2014

11/24/2014

12/17/2014

12/1872014

01/05/2015

01/12/2015

DEPARTMENT 3

CASE SUMMARY
CASE NO. A-14-708544-C

Summons - Civil

Answer

Filed By: Defendant Harrah's Las Vegas LL.C
Answer

Demand for Security of Costs
Filed By: Defendant Harrah's Las Vegas LLC
Demand for Security of Costs

Notice of Early Case Conference
Filed By: Plaintiff Baiguen, Israel
Notice of 16.1 Early Case Conference

Notice of Filing Cost Bond
Filed By: Plaintiff Baiguen, Israel
Notice of Filing of Non-Resident Cost Bond

Notice of Filing Cost Bond
Filed By: Plaintiff Baiguen, Israel
Notice of Filing of Non-Resident Cost Bond

Non-Resident Cost Bond
Filed by: Plaintiff Baiguen, Israel
Undertaking for Security for Cosits for Non-Resident

Non-Resident Cost Bond
Filed by: Plaintiff Baiguen, Isracl
Undertaking for Security for Costs for Non-Resident

Amended Notice

Filed By: Plaintiff Baiguen, Israel
Amended Notice of Filing of Non-Resident Cost Bond

Amended Notice
Filed By: Plaintiff Baiguen, Israel
Amended Notice of Filing of Non-Resident Cost Bond

Amended Notice of Early Case Conference
Filed By: Plaintiff Baiguen, Israel
Amended Notice of 16.1 Early Case Conference

Commissioners Decision on Request for Exemption - Granted
Commissioner's Decision on Request for Exemption

Demand for Jury Trial
Filed By: Plaintiff Baiguen, Israel
Demand for Jury Trial

Joint Case Conference Report
Filed By: Plaintiff Baiguen, Israel
Joint Case Conference Report

PAGE20F 6
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01/142015

03/18/2015

03/26/2015

05/12/2015

05/13/2015

05/15/2015

09/10/2015

09/10/2015

09/16/2015

09/22/2015

09/29/2015

09/30/2015

10/20/2015

DEPARTMENT 3

CASE SUMMARY
CASE NO. A-14-708544-C

Scheduling Order
Scheduling Order

Order Setting Civil Jury Trial
Order Setting Civil Jury Trial

Notice of Taking Deposition
Filed By: Plaintiff Baiguen, Israel
Notice of Taking Deposition of Estrelita Bradiey

Subpoena

Filed by: Plaintiff Baiguen, Israel
Subpoena - Civil - Regular

Amended Order Setting Jury Trial
Amended Order Setting Civil Jury Trial

Stipulation and Order to Extend Discovery Deadlines
Filed By: Plaintiff Baiguen, Israel
Stipulation and Order to Extend Discovery Deadlines and Contimue Trial Date (First Request)

Notice of Entry of Order
Filed By: Plaintiff Baiguen, Israel
Notice of Entry of Order

& Designation of Expert Witness
Filed By: Plaintiff Baiguen, Israel
Plaintiff's Designation of Expert Witnesses

%

42 Notice of Taking Deposition
Filed By: Plaintiff Baiguen, Israel
Notice of Taking Depositions of Defendants' Employees

& Notice of Taking Deposition

Filed By: Plaintiff Baiguen, Israel

Notice of Taking Depositions of Defendants' F ormer Emplovees, Chico Stump and Mercedes
Raez

)

Wiz Subpoena
Filed by: Plaintiff Baiguen, Israel
Subpoena - Civil - Regular

& Notice of Change of Address
Filed By: Defendant Harrah's Las Vegas LL.C
Notice of Counsel's Address Change

e Subpoena
Filed by: Plaintiff Baiguen, Isracl
Subpoena - Civil - Regular

¢ Amended Notice of Taking Deposition

Filed By: Plaintiff Baiguen, Israel
Amended Notice of Taking Deposition of Defendants’ Former Employee, Mercedes Raez

API
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10/30/2015

11/09/2015

11/11/2015

11/20/2015

11/20/2015

01/07/2016

01/20/2016

01/20/2016

01/25/2016

02/03/2016

02/10/2016

02/11/2016

03/02/2016

03/02/2016

DEPARTMENT 3

CASE SUMMARY
CASE NO. A-14-708544-C

Amended Notice of Taking Deposition
Filed By: Plaintiff Baiguen, Israel
Second Amended Notice of Taking Deposition of Defendants' Former Emplovee, Mercedes
Raez

Amended Notice of Taking Deposition
Filed By: Plaintiff Baiguen, Israel
Amended Notice of Taking Deposition of Defendants’ Employee, Karla Young

Amended Notice of Taking Deposition
Filed By: Plaintiff Baiguen, Israel
Second Amended Notice of Taking Deposition of Defendants' Employee, Karla Young

Notice of Taking Deposition
Filed By: Plaintiff Baiguen, Israel
Notice of Taking Deposition Duces Tecum of Defendants' Expert, Scoit Selco, M.D.

Subpoena

Filed by: Plaintiff Baiguen, Israel
Subpoena

Motion for Summary Judgment
Filed By: Defendant Harrah's Las Vegas LLC
Defendants' Motion for Summary Judgment

Maotion in Limine
Filed By: Plaintiff Baiguen, Israel
Plaintiff's Motions in Limine (Fifteen (15) Motions in Limine Contained Herein)

Motion in Limine
Filed By: Plaintiff Baiguen, Israel
Plaintiff's Motion in Limine #16

Opposition
Filed By: Plaintiff Baiguen, Israel
Plaintiff's Opposition to Defendants' Motion for Summary Judgment

Reply to Opposition
Filed by: Defendant Harrah's Las Vegas LLC
Defendants' Reply to Opposition to Motion for Summary Judgment

Motion for Summary Judgment (9:00 AM) (Judicial Officer: Herndon, Douglas W.)
Defendants' Motion for Summary Judgment

Stipulation and Order
Filed by: Defendant Harrah's Las Vegas LLC
Stiplation and Order Relating to Plaintiff's Motions in Limine

CANCELED Calendar Call (9:00 AM) (Judicial Officer: Herndon, Douglas W.)
Vacated - per Judge

CANCELED Motion in Limine (9:00 AM) (Judicial Officer: Herndon, Douglas W.)

Vacated - per Judge API

Plaintiff's Motions in Limine (Fifteen (13) Motions in Limine Contained Herein)
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03/02/2016

03/142016

03/18/2016

03/18/2016

03/18/2016

03/18/2016

03/22/2016

04/142016

04/14/2016

04/27/2016

DEPARTMENT 3

CASE SUMMARY
CASE NO. A-14-708544-C

CANCELED Motion in Limine (9:00 AM) (Judicial Officer: Herndon, Douglas W.)
Vacated - per Judge
Plaintiff's Motion in Limine #16

CANCELED Jury Trial (10:00 AM) (Judicial Officer: Herndon, Douglas W)
Vacated - per Judge

Memorandum of Costs and Disbursements
Filed By: Defendant Harrah's Las Vegas LLC
Memorandum of Costs and Disbursements

Notice of Entry of Order
Filed By: Defendant Harrah's Las Vegas LLC
Notice of Entry of Order

] Order Granting Summary Judgment
Filed By: Defendant Harrah's Las Vegas L1.C
Order Granting Defendants' Motion for Summary Judgment

Summary Judgment {Judicial Officer: Herndon, Douglas W.)
Debtors: Isracl Baiguen (Plaintiff)

Creditors: Harrah's Las Vegas LLC (Defendant), Harrah's Las Vegas Inc (Defendant), Caesars

Entertainment Corporation (Defendant)
Judgment: 03/18/2016, Docketed: 03/25/2016

Motion to Retax
Filed By: Plaintiff Baiguen, Israel
Plaintiff's Motion and Notice of Motion to Retax and Settle Defendants’ Costs and
Disbursements

Notice of Appeal
Filed By: Plaintiff Baiguen, Israel
Notice of Appeal

Case Appeal Statement
Filed By: Plaintiff Baiguen, Israel
Case Appeal Statement

Motion to Retax (9:00 AM) (Judicial Officer: Herndon, Douglas W.)
Plaintiff's Motion and Notice of Motion to Retax and Settle Defendants’ Costs and
Disbursements

DATE

FINANCIAL INFORMATION

Defendant Caecsars Entertainment Corporation
Tatal Charges

Toatal Payments and Credits

Balance Due as of 4/18/2016

Defendant Harrah's Las Vegas LL.C
Total Charges

Total Payments and Credits

Balance Due as of 4/18/2016

Plaintiff Baiguen, Isracl
Total Charges

Total Payments and Credits
Balance Due as of 4/18/2016

PAGESOF 6

30.00
30.00
0.00

423.00
423.00
0.00

294.00
294.00
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DEPARTMENT 3

CASE SUMMARY
CASE NO. A-14-708544-C

Plaintiff Baiguen, Isracl
Appeal Bond Balance as of 4/18/2016 500.00
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DISTRICT COURT CIVIL COVER SHEET

County, Nevada

Case No,

E-14-708544-~-C
IT1T

(Asvigned by Clerit's Office)

1. Pa rty Information (vrovide both home and maiting addresses if different)

Plaintiff{s (namefaddress/phone):

ISRAEL BAIGUEN, an individual

Defendani(s) (name/address/phone);
HARRAN'S LAS VESGAS, LLES, a Nevada Domastle Limited-Liability Company,

dba HARRAH'S CASING MOTEL, LAS VEGAS; HARRAH'S LAS VEGAS INC.

dbz HAREAH'S CASHO HOTEL, 1AS VEGAS; CAESARS ENTERTAINMENT CORPORATION,

& Movada Fareign Comoration, dbs HARRAH'S CASING HOTEL, LAS VEGAS, etal,

Aifomey (namefaddress/phone):

Attorney {name/address/phone):

Steve M. Bumis, Esq. - Law Offices of Steven M. Burris Unknown
2810 W. Charleston Bivd., Stite F-58
Las Vegas, Nevada 89102
(702) 258-6238
11, Nature of Controversy (piease select the oue most applicabic fillug type below)
Civil Case Filing Types
Real Property Torts
Landiord/Tenant Negligence Other Torts
E}Unlawﬁﬁ Detainer :IAuio Dprﬁduet Liability
DOther Landlord/Tenant ]Prﬁmiscs Liability Dlntenticmai Misconduct
Title to Property @Other Negligence BEm@Eoymcnt Tort
Dé”i;(iicéai Foreclosute Malpractice BEﬁSﬁraﬁce Tori
DOﬁaer Title 1o Property ]Medical/[)ental DOtifser Tott
Other Real Property :Ii,egai
E:l(faﬁdemnati{m!ﬁmiﬁent Domain l:lAcceuﬁting'
E:IOthes Reat Property []O&her Malpractice
Erobate Construction Defect & Coufract Judicial Review/Appeal

Probate frelecs cuse type aud estatz valne)

Conseruction Defect

Judicial Review

E]Smnmary Administration E:]Chapter 40 : Foreolosure Mediation Case
D(}encrai Administration Gomer Constraction Defect z Petition to Seal Records
:I Special Administration Contraet Cnse i Mental Competency
:ISet Agide D%nifoﬂn Commercial Code Nevada State Agency Appeal
:ITrustiCc;sscwatershiy DBuiidi.ﬂ g and Construction : Dieparment of Motor Vehicle
:[Other Probate l:llnsurazzce Carrier : Worker's Compensatien
Estate Value DCommercial Ingteument D()ther Nevada State Agency
j@‘\icf $260,000 ) I:ICoilestion of Accoutts Appesl Other
]Beﬂwe&n $100,000 and $2;{)G,€)G(} E:IEmplf)ymeﬁt Cantract B Appeal from Lower Court
|:] Under $160,09¢ or Unknown E]Other Confract DOther Judicial Review/Appeal
[Mounder $2,500
o Civil Writ Other Civil Filing
Civil Writ ‘ Other Civil Filing
DWE%E of Habeas Corpus DWrit of Prohibition DCompmmise of Minor's Claim
DW{%E of Mandamus I:I(}ther Civil Writ DFGreign Judgment
DW{ii of Quo Warrant Bomer Civil Maiters
— Business Court filings should be filed using the Business Cm civil coversheet.
[0 /Iﬂ’ M .
4 t Date Siguature of initiating party or representative

Nevads ADCT - Rascasch Statislies Uait
Pursuant o NRS 3.275

See other side for familp-related cuse filings.
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300 S. Fourth Street, Suite 1500
Las Vegas, Nevada 89101

FISHER & PHILLIPS LLP

[ stipulated Judgment
I Default Judgment
[ judgment of Arbitration

KX Summary Judgment

Ceftis}

{7 tnvoluntaty Distdssal
CIstipulated Dismissad
£ Motion to Diselss by

1 voluntary Dismissal

10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

|HOTEL, LAS VEGAS; DOES I through X,

[ 1 through X, inclusive,

Electronically Filed
03/18/2016 11:03:38 AM

0GSJ m i‘kgnmc———

FISHER & PHILLIPS LLP
SCOTT M. MAHONEY, ESQ.
Nevada Bar No. 1099

300 8. Fourth Street

Suite 1500

Las Vegas, NV 89101
Telephone: (702) 252-3131
Facsimile: (702) 252-7411

CLERK OF THE COURT

Attorneys for Defendants
DISTRICT COURT
CLARK COUNTY, NEVADA

ISRAEL BAIGUEN, an individual, :
Case No. A-14-708544-C
Plaintiff,
Dept. No. I
VS.

HARRAH’S LAS VEGAS, LLC, a Nevada
Domestic Limited-Liability Company, dba
HARRAH’S CASINO HOTEL, LAS
VEGAS; HARRAH’S LAS VEGAS INC,
dba HARRAH’S CASINO HOTEL, LAS
VEGAS; CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH'S CASINO

Date of Hearing: 2/10/16

Time of Hearing: 9:00 a.m.

inclusive; and, and ROE CORPORATIONS

Defendants.

R o i S L A S e S S ST I, W WP N N

ORDER GRANTING DEFENDANTS’
MOTION FOR SUMMARY JUDGMENT

Defendants’ Motion for Summary Judgment {the “Motijon”) having come on
regularly for hearing on February 10, 2016 at the hour of 9:00 aan. in Department IIT of
the above-entitled Court, the Honofabke Douglas W. Herndon presiding, Plaintiff being

represented by Jeffrey L. Galliher, Esq. and Defendants being represented by Scott M.

-1~
FPBOCE 231433485.1 ’

Mahoney, Esq., the Court having considered the Motion, Plaintiff’s Oppaﬂ'ﬁp.tm a7




Las Vegas, Nevada 89101

FISHER & PHILLIPS LLP
300 S. Fourth Street, Suite 1500

10

11

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

26

27

28

and Defendants® Reply, as well as the arguments made by counsel, including Plaintiff’s
argument that the increased risk test set forth in Rio All-Suite Hotel and Casino v.
Phillips, 240 P.3d 2 (Nev. 2010), should apply, the Court being fully advised in the
premises and good cause appearing therefor, the Court makes the following findings of
undisputed material facts and legal determinations:

1. Plaintiff does not contest that Defendant, Caesars Entertainment
Corporation (“Caesars™), was at all relevant times a parent corporation of Harrah’s Las
Vegas, LLC (“Harrah’s™) and that Harrah’s, not Caesars, was the employer of Plaintiff
and the other employees that worked at Harrah’s Casino Hotel, Las Vegas. Caesars
therefore had no employment or other relevant legal relationship with Plaintift.

2. Harrah’s could have no liability to Plaintiff until such point in time as it
came into contact with him, and Harrah’s had no contact with Plaintiff until he arrived
at work, There is no genuine issue of material fact that the aHeged negligence of
Harrah’s employees for which Plaintiff seeks to recover damages is based on events
that are alleged to have occurred in the workplace and arose out of Plaintiff's
employment with Harrah’s.

3. Even if Plaintiff were correct that there is a disputed issue of fact
whether he clocked-in for work on October 19, 2012, clocking-in is not determinative
of whether the injuries for which he seeks to recover damages occurred in the course of
his employment. An employee is acting in the course of employment once he or she
arrives on the employer’s premises and commences doing things which are a prelude to
starting the workday. Whether or not Plaintiff had clocked-in on October 19, 2012,
there is no genuine dispute of material fact that by the time the alleged actions for
which Plaintiff seeks to recover occurred, he had arrived in the area of the hotel where

he undertakes the activities to commence his workday, and startedAigiggdB’ﬁéd 8
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preliminary activities, such as being in the line in which employees stand to get their
radio and keys, such that he was acting in the course of his employment.

4, Plaintiff’s negligence claim is preempted by worker’s compensation as a
matter of law because the injuries for which he seeks to recover arose out of and in the
course of his employment, regardless of whether Plaintiff actually filed a worket’s
compensation claim.

Based on the foregoing:

IT IS HEREBY ORDERED the Motion is granted and summary judgment is
entered in favor of Defendants on the claim asserted by Plaintiff.

DATED this /¢ day of March 2016.

(AW

ISTRICT COURT JUDGE

Scott M. Mahoney, Esq.
Fisher & Phillips LLP
300 South Fourth Street

Las Vegas, NV 89101
Attorneys for Defendants

Approved as to,form and content:

By:

Jeffrey L.\Galliker, Esq.

Law O s of Steven M. Burris
2810 West Charleston

Suite F-58

Las Vegas, Nevada 89102
Attorneys for Plaintiff

APP 0024
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SCOTT M. MAHONEY, ESQ.
Nevada Bar No. 1099

300 S, Fourth Street

Suite 1500

Las Vegas, NV 89101
Telephone: (702) 252-3131
Facsimile: (702) 252-7411

Attorneys for Defendants

DISTRICT COURT

CLARK COUNTY, NEVADA

ISRAEL BAIGUEN, an individual,
Plaintiff,
VS,

HARRAH’S LAS VEGAS, LLC, a Nevada
Domestic Limited-Liability Company, dba
HARRAH’S CASINO HOTEL, LAS
VEGAS; HARRAH'S LAS VEGAS INC.
dba HARRAH’S CASINO HOTEL, LAS
VEGAS; CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH’S CASINO
HOTEL, LAS VEGAS; DOES I through X,
inclusive; and, and ROE CORPORATIONS
I through X, inclusive,

Defendants.

T . T N I W WISV WISV NI N Wy

NOTICE OF ENTRY OF ORDER

Case No. A-14-708544-C

Dept. No. Il

PLEASE TAKE NOTICE that an Order Granting Defendants’ Motion for

Summary Judgment was entered in the above-captioned matter on March 18, 2016, a

FPDOCS 315306351
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copy of which is attached hereto.

Respectfully submitted,

/s/8cottvE oney, Esg.
SCOTT M. MAHONEY, ESQ.
300 South Fourth Street
Suite 1500
Las Vegas, Nevada 89101
Attorneys for Defendants

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify service of the foregoing Notice of

Entry of Order was made this date by electronic filing and/or service with the Eighth
Judicial District Court and by mailing a

Jeff Galliher, Fsq.

Law Offices of Steven M. Burris

2810 W. Charleston Blvd., Suite F-58

Las Vegas, NV 89102

Dated: March 18, 2016

By: /s/ Lorraine James-Newman
An employee of Fisher & Phiilips LLP

APP 00251
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SCOTT M. MAHONEY, ESO. CLERK OF THE COURT
Nevada Bar No. 1099

300 S. Fourth Street

Suite 1500

Las Vegas, NV 89101

Telephone: (702) 252-3131

Facsimile: (702)252-7411

Attorneys for Defendants
DISTRICT COURT

CLARK COUNTY, NEVADA

ISRAEL BAIGUEN, an individual, :
Case No. A-14-708544-C
Plaintiff,
Dept. No. HI
Vs,

HARRAH’S LAS VEGAS, LLC, a Nevada
Domestic Limited-Liability Company, dba
HARRAH’S CASINO HOTEL, LAS
VEGAS; HARRAH'S LAS VEGAS INC.
dba HARRAH’S CASINO HOTEL, LAS
VEGAS; CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH’S CASINO

Date of Hearing: 2/10/16

Time of Hearing: 9:00 a.m.

inclusive; and, and ROE CORPORATIONS
1 through X, inclusive,

Defendants,

Rl e N . " S i WL LA N Ll R W S e S T L W

ORDER GRANTING DEFENDANTS’
MOTION FOR SUMMARY JUDGMENT

Defendants’ Motion for Summary Judgment (the “Motion™) having come on
regularly for hearing on February 10, 2016 at the hour of 9:00 a.m, in Department III of
the above-entitled Court, the Honorable Douglas W. Herndon presiding, Plaintiff being
represented by Jeffrey L. Galliher, Bsq. and Defendants being represented by Scott M.

Mahoney, Esq., the Court having considered the Motion, Plaintiff’s Opposition thereto
‘ -
E APP 002
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and Defendants’ Reply, as well as the arguments made by counsel, including Plaintiff’s
argument that the increased risk test set forth in Rio All-Suite Hotel and Casino v.
Phillips, 240 P.3d 2 (Nev. 2010), should apply, the Court being fully advised in the
premises and good cause appearing therefor, the Court makes the following findings of
undisputed material facts and legal determinations:

i. Plaintiff does not confest that Defendant, Caesars Entertainment
Corporation (“Caesars™), was at all relevant times a parent corporation of Harrah’s Las
Vegas, LLC (“Harrah’s") and that Harrah’s, not Caesars, was the employer of Plaintiff
and the other employees that worked at Harrah’s Casino Hotel, Las Vegas. Caesars
therefore had no employment or other relevant legal relationship with Plaintiff.

2. Harrah’s could have no liability to Plaintiff un{ii such point in time as it
came into contact with him, and Harrah’s had no contact with Plaintiff until he arrived
at work, There is no genuine issue of material fact that the aiiegeci negligence of
Harrah’s employees for which Plaintiff seeks to recover damages is based on events
that are alleged to have occurred in the workplace and arose out of Plaintiff's
employment with Harrah’s.

3. Even if Plaintiff were correct that there is a disputed.-issuc of fact
whether he clocked-in for work on October 19, 2012, clocking-in is not determinative
of whether the injuries for which he seeks to recover damages occurred in the course of
his employment. An employee is acting in the course of employment once he or she
arrives on the employer’s premises and commences doing things which are a prelude to
starting the workday. Whether or not Plaintiff had clocked-in on October 19, 2012,
there is no genuine dispute of material fact that by the time the alleged actions for
which Plaintiff seeks to recover occurred, he had arrived in the area of the hotel where
he undertakes the activities to commence his workday, and started doing these

-2
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preliminary activities, such as being in the line in which employees stand to get their
radio and keys, such that he was acting in the course of his employment.

4, Plaintifl’s negligence claim is preempted by worker’s compensation as a
matter of law because the injuries for which he seeks to recover arose out of and in the
course of his employment, regardless of whether Plaintiff actually filed a worker’s
compensation claim,

Based on the foregoing:

IT IS HEREBY ORDERED the Mation is granted and summary judgment is
entered in favor of Defendants on the claim asserted by Plaintiff,

DATED this /' day of March 2016,
m\/—”_\

ISTRICT COURT JUDGE
Submitted by: ,»““) e

Scott M. Mahoney, Esq.
Fisher & Phillips LLP
300 South Fourth Street
Suite 1500 |
Las Vegas, NV 85101
Attorneys for Defendants

Approved as to,form and content:

By:

Jeffrey L.\Galliher, Esq.

Law Officks of Steven M. Burris
2810 West Charleston

Suite F-58

Las Vegas, Nevada 89102
Attorneys for Plaintiff
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DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Other Negligence COURT MINUTES February 10, 2016

A-14-708544-C Israel Baiguen, Plaintitf(s)
V8.
Harrah's Las Vegas LLC, Detendant(s)

February 10, 2016 9:00 AM Motion for Summary
Judgment

HEARD BY: Herndon, Douglas W. COURTROOM: RJC Courtroom 16C
COURT CLERK: Deborah Miller

RECORDER: Sara Richardson

REPORTER:

PARTIES

PRESENT: Mahoney, Scott M. Attorney
JOURNAL ENTRIES

- Galliher, Jeffrey

Arguments by counsel. Court stated FINDINGS and ORDERED, motion GRANTED, noting a
workers compensation issue. Mr. Mahoney to prepare order.
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Certification of Copy

State of Nevada } SS
County of Clark '

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT
DOCKET ENTRIES; CIVIL. COVER SHEET; ORDER GRANTING DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT; NOTICE OF ENTRY OF ORDER; DISTRICT COURT MINUTES

ISRAEL BAIGUEN,
Case No: A708544
Plaintiff(s),
Dept No: III

V8.

HARRAH'S LAS VEGAS, LL.C dba
HARRAH'S CASINO HOTEL, LLAS VEGAS;
HARRAH'S LAS VEGAS INC. dba HARRAH'S
CASINO HOTEL, LAS VEGAS; CAESARS
ENTERTAINMENT CORPORATION dba
HARRAH'S CASINO HOTEL, LAS VEGAS,

Defendant(s),

now on file and of record in this office.
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Law Offices of Steven M.
Burris LLC and that on the 26" day of August 2016, pursuant to NEF.CR 8, I
electronically filed and served a true and correct copy of the above and foregoing
APPELLANT’S OPENDING BRIEF and APPENDIX VOLUMES 1 and 2 as
follows:

[X] by the Court’s CM/ECF system which will send notification to the
following; and -

[X] by US mail at Las Vegas, Nevada, postage prepaid thereon, with the
Appendix on CD, addressed to the following:

Scott M. Mahoney, Esq

-FISHER & PHILLIPS, LLP
3800 Howard Hughes Pkwy, Suite 950
Las Vegas, NV 89169

Attorney for Respondents

m/%///%

Anfmployee o%e/ la\VéV/Kfﬁces of Steven
M. Burris, LLC




IN THE SUPREME COURT

OF THE STATE OF NEVADA

ISRAEL BAIGUEN, an individual,
Appellant,
V.

HARRAH’S LAS VEGAS, LLC, a
Nevada Domestic Limited-Liability
Company, dba HARRAH’S CASINO
HOTEL, LAS VEGAS; HARRAH’S
LAS VEGAS INC. dba HARRAH’S
CASINO HOTEL, LAS VEGAS;
CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH’S
CASINO HOTEL, LAS VEGAS;
DOES | through X, inclusive; and,
and ROE CORPORATIONS |
through X, inclusive,

Respondents.

Electronically Filed
Aug 29 2016 10:46 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

Supreme Court Case No. 70204

District Court Case No. A-14-708544 -C

APPELLANT’S APPENDIX, VOL. 1

The Law Offices of Steven M. Burris, LLC

Steven M. Burris (Nevada Bar No. 603)

Jeffrey L. Galliher (Nevada Bar No. 8078)
Adrian A. Karimi (Nevada Bar No. 13514)

2810 W. Charleston Blvd. Suite F-58
Las Vegas, NV 89102
(702) 258-6238

ATTORNEYS FOR APPELLANT

Docket 70204 Document 2016-26786



CHRONOLOGICAL APPENDIX INDEX

Baiguen v. Harrah’s Las Vegas, LLC, et al.
Nevada Supreme Court Case No. 70204

Vol. | Date Filed Document Bates Number

I 10/15/14 | Complaint APP 00001-00008
Summons and Affidavit of Service,

I 10/24/14 Caesars Entertainment APP 00009-00011

I 10/24/14 Summ?ns and Affidavit of Service, APP 00012-00014
Harrah’s Las Vegas Inc
Summons and Affidavit of Service,

I 10/24/14 Harrah’s Las Vegas LLC APP 00015-00017

I 11/13/14 | Answer APP 00018-00021

I 01/14/15 | Order Setting Civil Jury Trial APP 00022-00024

I 05/12/15 ¢rrinaeinded Order Setting Civil Jury APP 00025-00027

I 01/07/16 Defendants’ Motion for Summary APP 00028-00131
Judgment

I 01/25/16 Plalr_Itlff s Opposition to Defendants APP 00132-00186
Motion for Summary Judgment
Defendants’ Reply to Opposition to )

I 02/03/16 Motion For Summary Judgment APP 00187-00207
Transcript: Defendants’ Motion for

. 06/03/16 Summary Judgment Hearing 2/10/16 APP 00208-00226

I 03/18/16 Order Granting Defendants’ Motion APP 00227-00229
For Summary Judgment

I 03/18/16 Notl_ce of Entry of Order (Granting APP 00230-00234
Motion For Summary Judgment)

I 04/14/16 | Notice of Appeal APP 00235-00237




Baiguen v. Harrah’s Las Vegas, LLC, et al.

Nevada Supreme Court Case No. 70204

ALPHABETICAL INDEX

Volume D_ate Document Bates Number
Filed

| 11/13/14 | Answer APP 00018-00021

I 05/12/15 ??aelnded Order Setting Civil Jury APP 00025-00027

| 10/15/14 | Complaint APP 00001-00008

I 01/07/16 Defendant’s Motion for Summary APP 00028-00131
Judgment

I 02/03/16 Defe_ndant’s Reply to Opposition to APP 00187-00207
Motion For Summary Judgment

I 04/14/16 | Notice of Appeal APP 00235-00237

I 03/18/16 Notl_ce of Entry of Order (Granting APP 00230-00234
Motion For Summary Judgment)
Order Granting Defendants’ Motion

I 03/18/16 For Summary Judgment APP 00227-00229

I 01/14/15 | Order Setting Civil Jury Trial APP 00022-00024

I 01/25/16 Plan_mff s Opposition to Defendant’s APP 00132-00186
Motion for Summary Judgment

I 10/24/14 Summons and Affldawt of Service, APP 00009-00011
Caesars Entertainment

I 10/24/14 Summczns and Affidavit of Service, APP 00012-00014
Harrah’s Las Vegas Inc
Summons and Affidavit of Service,

| 10/24/14 Harrah’s Las Vegas LLC APP 00015-00017

I 06/03/16 Transcript: Defendants’ Motion for APP 00208-00226

Summary Judgment Hearing 2/10/16




DISTRICT COURT CIVIL COVER SHEET A-14-708544-C

_County, Nevada ITI11T

(Assigned by Clerk’s Office)
T Party INformation (provide botk home and mailing addresses f digrereny
Plaintiff(s) (name/address/phone):
ISRAEL BAIGUEN, an individual

Defendant(s) (name/address/phone):
HARRAH'S LAS VEGAS, LLC, a Nevada Domestic Limited-Liability Company,

dba HARRAH'S CASINO HOTEL, LAS VEGAS; HARRAH'S LAS VEGAS INC.

dba HARRAH'S CASINQ HOTEL, LAS VEGAS, CAESARS ENTERTAINMENT CORPORATION,

a Nevada Fareign Corporation, dba HARRAH'S CASINO HOTEL, LAS VEGAS; et al.

Attorney (name/address/phone).

Attorney (name/address/phone):

Steve M. Burris, Esq. - Law Offices of Steven M. Burris Unknown
2810 W. Charleston Blvd., Suite F-58
L.as Vegas, Nevada 89102
(702) 258-6238
I1. Nature of COlltl'OVEl‘SV (please select the one most applicable filing type below)
Civil Case Filing Types
Real Property Torts
Landlord/Tenant Negligence Other Torts
[ Juntawful Detainer [ Jauto [_]Product Liability
I:]Other Landlord/Tenant DPremises Liability I:llntentional Misconduct
Title to Property Iil()ther Negligence DEmployment Tort
DJudicial Foreclosure Malpractice D[nsurance Tort
I_—_IOther Title to Property DMedioa]/Dental l:IOther Tort
Other Real Property |:|Legal
DCondelnnation/Eminent Domain DAccounting'
I:lOther Real Property EIOther Malpractice
Probate Construction Defect & Contract Judicial Review/Appeal

Probate (select case type and estate value)

DSummary Administration
DGeneral Administration
|:|Special Administration

I:l Set Aside
I___-lTrust/Conservatorship

D Other Probate

Estate Value

[_Jover $200,000 |

[ IBetween $100,000 and $200,000

Construction Defect
[CJcbapter 40
ElOther Construction Defect
Contract Case
I:IUniform Commercial Code
DBuilding and Construction
Dlnsurance Carrier
I:ICommercial Instrument
I_—_l Collection of Accounts
DEmployment Contract

Judicial Review
DForeclosure Mediation Case
DPetition to Seal Records
I:IMental Competency

Nevada State Agency Appeal
I:IDcpartment of Motor Vehicle
|:|W0rker's Compensation

D Other Nevada State Agency
Appeal Other

[:IAppeal from Lower Court

I:IUnder $100,000 or Unknown EIOther Contract EIOthcr Judicial Review/Appeal
[ Junder $2,500
Civil Writ Other Civil Filing

Civil Writ _ Other Civil Filing
DWrit of Habeas Corpus DWrit of Prohibition I:ICompromise of Minor's Claim
DWrit of Mandatus I:IOther Civil Writ DForeign Judgment
DWrit of Quo Warrant DOther Civil Matters
- . ~ Business Court filings should be filed using the Business Cguert civil coversheet.

(018 -~ M TR

- 4 ¥ Date ~si gnature of initiating party or representative

See other side for family-related case filings.

Nevada AQC - Resenrch Statistics Unit Form PA 201
Pursuam 1o NRS 3.275 Rev 1.1
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| coMmp % MA«M.—
STEVEN M. BURRIS, ESQ. A

Nevada Bar No. 000603 CLERK OF THE COURT
sh@steveburrislaw.com
LAW OFFICES OF STEVEN M. BURRIS
2810 W. Charleston Boulevard, Suite F-58
I Las Vegas, Nevada 89102
(702) 258-6238 - Telephone
(702) 258-8280 - Facsimile
Attorneys for Plaintiff
I
| DISTRICT COURT
CLARK COUNTY, NEVADA
%* * *
ISRAEL BAIGUEN, an individual, CASENO.; A-14-708°544-C
' DEPT. NO.: TTTI
Plaintift,
V.

HARRAH’S LAS VEGAS, LLC, a Nevada
Domestic Limited-Liability Company, dba

I HARRAH’S CASINO HOTEL, LAS VEGAS;
HARRAH’S LAS VEGAS INC. dba
HARRAH’S CASINO HOTEL, LAS VEGAS;
CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH’S CASINO
HOTEL, LAS VEGAS; DOES I through X,
inclusive; and, and ROE CORPORATIONS 1
through X, inclusive,

" Defendants.

COMPLAINT

COMES NOW Plaintiff, ISRAEL BAIGUEN, an individual, by and through his attorney of
record, STEVEN M. BURRIS, ESQ. of the LAW OFFICES OF STEVEN M. BURRIS, and for
his causes Vof action against the Defendants, and each of them, complains and alleges as follows:

L
At all times relevant heréin, Defendant HARRAH’S LAS VEGAS, LLC is and was a

business entity duly organized and existing under the laws of the State of Nevada and is and was

Page 1 of 5
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doing busifless in Clark County, Nevada as HARRAH’S CASINO HOTEL, LAS VEGAS located
at 3475 South Las Vegas Boulevard, Las Vegas, Nevada 89109 and/or is and was the owner and/or
was in possession and/or control of the premises located at 3475 South Las Vegas Boulevard, Las
Vegas, Nevada 89109.

IL.

At all times relevant herein, Defendant HARRAH’S LAS VEGAS INC. is and was a
business entity duly organized and existing under the laws of the State of Nevada and is and was
doing business in Clark County, Nevada as HARRAH’S CASINO HOTEL, LAS VEGAS located
at 3475 South Las Vegas Boulevard, Las Vegas, Nevada 89109 and/or is and was the owner and/or
was in possession and/or control of the premises located at 3475 South Las Vegas Boulevard, Las
Vegas, Nevada 89109.

I1L.

At all times relevant herein, Defendant CAESARS ENTERTAINMENT CORPORATION
is and was a business entity dul}} organized and existing under the laws of the State of Nevada and
is and was doing business in Clark County, Nevada as HARRAH’S CASINO HOTEL, LAS
VEGAS located at 3475 South Las Vegas Boulevard, Las Vegas, Nevada 89109 and/or is and was
the owner and/or was in possession and/or control of the premises located at 3475 South Las
Vegas Boulevard, Las Vegas, Nevada 89109.

IV.

That the true names or capacities, whether individual, corporate, associate or otherwise, of
the Defendants named herein as DOES I through X, inclusive, and ROE CORPORATIONS I
through X, inclusive, are unknown to the Plaintiff, who therefore sues said Defendants by such
fictitious names. Plaintiff is informed and believes and therefore alleges that each of the
Defendants designated herein as DOE or ROE is legally responsible in some manner for the events
and happenings herein referred to and caused damages proximately to Plaintiff as herein alleged,
and Plaintiff will ask leave of the Court to amend the Complaint to insert the true names and
capacities of DOES I through X? inclusive, and ROE CORPORATIONS I through X, inclusive,

when the same have been ascertained, and to join such Defendants in the action.

Page2 of 5 APP 0003
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V.

On or about October 19, 2012, Plaintiff was employed at Defendants’ Casino Hotel as a
porter. Upon information and belief, it is alleged that Plaintiff arrived, as usual, somewhat early
for work, around 3:35 p.m., and gathered in an area where he and other employees waited to ‘clock
in’ for the 4:00 p.m. shift. A co-employee noticed that Plaintiff vomited and assumed he was
drunk or hung over. After Plaintiff clocked in to work, it was noticed by co-workers that he was
slurring his speech. The matter was reported to a supervisor, who determined him to be drunk, and
took away his car keys. This supervisor reported the matter to a higher-up person/supervisor, who
ordered that Plaintiff be driven home and dropped off. This task was carried out by another co-
employee, who drove Plaintiff home and dropped him off. The employee who drove Plaintiff
home suggested that 911 be called, but he was informed that Plaintiff should just be dropped off at
his house, apparently under the belief that Plaintiff (who did not have a drinking problem, and who
did not ha\}e an alcoholic smell about him) was just drunk. Plaintiff was dropped off. On October
21, 2012, Plaintiff was contacted by his girlfriend, who noticed that his face was “crooked,” he
could not talk, and that he was drooling or foaming at the mouth. She called 911, and Plaintiff
was taken i:o the hospital, where he was diagnosed with a major stroke, which has left him partially
paralyzed and permanently disabled.

VI.

There is a “golden window” of time in which to effectively diagnose and treat a stroke
when it first manifests itself. In this case, the stroke’s first signs were at the Harrah’s Hotel.
Despite Plaintiff’s denials that he was drunk, the co-employees, supervisors, and or security
personnel “diagnosed” that he was drunk, and negligently, instead of calling 911 or an ambulance,
took away his keys and drove him to his house and dumped him off, where he suffered a major
stroke andeas unable to call for help. The major stroke was proximately and/or legally caused
by, or worsened by, or the chances of avoiding or mitigating or treating same were significantly

decreased by, the delay in diagnosis and treatment caused by Defendants.
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VIIL.

The various staff, co-workers, supervisors, and or security, were working in the course and

scope of their employment with Harrah’s at the time of the relevant events, and therefore

Defendants HARRAH’S LAS VEGAS, LLC, HARRAH’S LAS VEGAS, INC. and CAESARS

ENTERTAINMENT CORPORATION are vicariously liable.

VIIL

The negligence of Defendants includes, but is not limited to the following:

al

Mistakenly assuming or ascertaining that Plaintiff was drunk or otherwise
intoxicated, and driving him home instead of calling for medical help;

Not promptly calling for medical assistance;

Not doing at least a cursory examination on Plaintiff;

Not training staff, or having a protocol in place, to deal with persons suffering a
stroke;

Not following existing protocols regarding this or similar situations;

Not following applicable workplace safety rules or employee safety rules;
Failure to have in place effective communication protocols, procedures, or
equipment to allow effective communications between employees and staff
regarding this or similar situations; and,

Allowing non qualified persons to make medical diagnosis.

IX.

As a proximate result of the above negligence and/or negligence per se, Plaintiff has

suffered special damages, including: past and future medical and “life care planning” expenses;

| loss of household services; loss of income; loss of earning capacity; in excess of in excess of Ten

Thousand Dollars ($10,000.00). He has also suffered general damages including physical and

mental disability; physical and mental pain and suffering; loss of enjoyment of life/hedonic

| damages; loss of houschold services; all of which are past, future and permanent; and in excess of

in excess of Ten Thousand Dollars ($10,000.00).
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1.

6.
| DATED this %L day of October, 2014.

X.

It has become necessary to hire an attorney, and Plaintiff is entitled to fees and costs.
WHEREFORE, Plaintiff, expressly reserving the right to amend this Complaint at time of
trial of the action herein to include all items of damage not yet ascertained, demands judgment

" against Defendants as follows:

For general and compensatory damages against Defendants individually, jointly and
severally, in accordance with proof at trial, in excess of Ten Thousand Dollars
($10,000.00);

For special damages against Defendants individually, jointly and severally, in
accordance with proof at trial, in excess of Ten Thousand Dollars ($10,000.00);

For an award of reasonable attorney’s fees;

For the costs of suit incurred herein;

For prejudgment and post-judgment interest at the maximum amount allowed by
law; and,

For such other and further relief as the Court deems just and proper.

LAW ')!' ES OF STEVEN M. BURRIS

Stgfen M. Burris, Esq.
Nevada Bar No. 000603
sb@steveburrislaw.com

2810 W. Charleston Boulevard, Suite F-58
Las Vegas, Nevada 89102
Attorneys for Plaintiff
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Suite F-58
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Law Offices OF
STEVEN M. BURRIS
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N

A Limited Liabilify Corporation
2810 W, Charleston Boulevard
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TAFD
STEVEN M. BURRIS, ESQ.

Nevada Bar No. 000603
sh@steveburrislaw.com
LAW OFFICES OF STEVEN M. BURRIS
2810 W. Charleston Boulevard, Suite F-58
Las Vegas, Nevada §9102
(702) 258-6238 - Telephone
(702) 258-8280 - Facsimile
| Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
% % %
I
ISRAEL BAIGUEN, an individual, CASE NO.:
» DEPT. NO.:

Plaintiff,

V.

HARRAH’S LAS VEGAS, LL.C, a Nevada
Domestic Limited-Liability Company, dba
HARRAH’S CASINO HOTEL, LAS VEGAS;
I HARRAH’S LAS VEGAS INC. dba
HARRAH’S CASINO HOTEL, LAS VEGAS;
CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH’S CASINO

| HOTEL, LAS VEGAS; DOES I through X,
inclusive; and, and ROE CORPORATIONS I
through X, inclusive,

Defendants.

INITIAL APPEARANCE FEE DISCLOSURE (NRS CHAPTER 19)

I Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for

parties appearing in the above entitled action as indicated below:
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Plaintiff ISRAEL BAIGUEN $270.00
TOTAL REMITTED: $270.00
P
DATED this ! ) day of October, 2014,
LAW/OFFICES OF STEVEN M. BURRIS

sh@steveburrislaw.com

2810 W. Charleston Boulevard, Suite F-58
Las Vegas, Nevada 89102
Attorneys for Plaintiff
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SUMM m 4 S
STEVEN M. BURRIS, ESQ.

Nevada Bar No. 000603 CLERK OF THE COURT
sh@steveburrislaw.com

LAW OFFICES OF STEVEN M. BURRIS

2810 W. Charleston Boulevard, Suite F-58

Las Vegas, Nevada 89102

(702) 258-6238 - Telephone

(702) 258-8280 - Facsimile

Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

ISRAEL BAIGUEN, an individual, CASE NO.: A-14-708544-C
DEPT. NO.: 1lI
Plaintiff,

V.

HARRAH’S LAS VEGAS, LLC, a Nevada
Domestic Limited-Liability Company, dba
HARRAH’S CASINO HOTEL, LAS VEGAS,;
HARRAH’S LAS VEGAS INC. dba
HARRAH’S CASINO HOTEL, LAS VEGAS,;
CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH’S CASINO
HOTEL, LAS VEGAS; DOES I through X,
inclusive; and, and ROE CORPORATIONS I
through X, inclusive,

Defendants.

SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
(| WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ
THE INFORMATION BELOW.,
TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against you for
the relief as set forth in the Complaint.

CAESARS ENTERTAINMENT CORPORATION

1. Ifyouintend to defend this lawsuit, within 20 days after this Summons is served on

you, exclusive of the day of service, you must do the following:
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(a) File with the Clerk of this Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the Court,
with the appropriate filing fee.

(b) Serve a copy of your response upon the attorney whose name and address is
shown below.

2. Unless you respond, your default will be entered upon application of the Plaintiff(s)
and failure to so respond will result in a judgment of default against you for the relief
demanded in the Complaint, which could result in the taking of money or property or
other relief requested in the Complaint.

3. 'If you intend to seek the advice of an attorney in this matter, you should do so promptly

‘so that your response may be filed on time.

4. The State of Nevada, its political subdivisions, agencies, officers, employees, board
members, commission members and legislators each have 45 days after service of this
Summons within which to file an Answer or other responsive pleading to the

Complaint,

STEVEN D. GRIERSON

Submittedby:
i CLERK OF FHECOURE 0o
: : ,

SPEVEN M BURRIS, ESQ .y LPUTXY X K ' Date
Nevada Bar No. 006603 ' Reg 10nal J ustlce Center
sb@steveburrislaw.com ?O Lewis Avenue

LAW OFFICES OF STEVEN M. BURRIS las Vegas Nevada 89155

2810 W. Charleston Boulevard, Suite F-58

Las Vegas, Nevada 89102

Attorneys for Plaintiff

NOTE: When service is by publication, add a brief statement of the object of the action.
See Rules of Civil Procedure, Rule 4(b)
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Case Number A-14-708544 C Court Date 2/12/2015

Plalntlff R S R
:-g_IsraeI Balguen IR C O B -

. r’_l":-_'"--__Defendant : c e T e e LR T e R S B
CET -_Z;Harrahs Las Vegas LLC dba Harrahs Casmo Hotel Las Vegas, et al SRR B e

i :i:}:'f"-_: Recelved by AM PM Legal Solutrons on the 21st day of October 2014 at 3 29 pm to be served on Caesars
S Entertainment Corporation dba Harrah's Casino Hotel, Las Vegas clo CSC Ser\nces of Nevada, |nc as
o -'_..'Reglstered Agent 2215 B Renalssance Dr Las Vegas, NV 89119 O

; '__?-I Stan|ey IVIcGrue belng duly sworn depose and say that on the 23rd day of October 2014 at 10 17 am l

{.at aIl trmes herein, pursuant to NRCP 4(c) was. and isa cmzen of the Unlted States over 18 years of age, not a f
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g ~entity by dellverrng a true and correct copy of the Summons, Complaint and Initial Appearance Fee Dlsclosure _' f:i_f..:; :

“on the date:and hour of service endorsed thereon by me, at the. aforementloned address to, Frances. Qutierrez

b . ~ (Admin.), as a person of sitable age and discretion at the above address, which is the address of the Registered " S
oo o Agentas ‘shown on the current certrflcate of desrgnatlon f|Ied Wlth the Secretary of State to recelve serwce of Iegal,. S
Lo ,___-_j__;;‘:jprocess pursuant to NRS 14 020 . A e g e R e o e
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SUMM m y & kf““"“'"
STEVEN M. BURRIS, ESQ.

Nevada Bar No. 000603 CLERK OF THE COURT
sb(@steveburrislaw.com

LAW OFFICES OF STEVEN M. BURRIS

2810 W. Charleston Boulevard, Suite F-58

Las Vegas, Nevada 89102

(702) 258-6238 - Telephone

(702) 258-8280 - Facsimile

Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

ISRAEL BAIGUEN, an individual, CASE NO.: A-14-708544-C
DEPT. NO.: 111
Plaintiff,

V.

HARRAH’S LAS VEGAS, LLC, a Nevada
Domestic Limited-Liability Company, dba
HARRAH’S CASINO HOTEL, LAS VEGAS;
HARRAH’S LAS VEGAS INC. dba
HARRAH’S CASINO HOTEL, LAS VEGAS;
CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH’S CASINO
HOTEL, LAS VEGAS; DOES I through X,
inclusive; and, and ROE CORPORATIONS I
through X, inclusive,

Defendants.

SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ
THE INFORMATION BELOW.
TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against you for
the relief as set forth in the Complaint.

HARRAH’S LAS VEGAS INC.

1. Ifyouintend to defend this lawsuit, within 20 days after this Summons is served on

you, exclusive of the day of service, you must do the following:
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(a) File with the Clerk of this Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the Court,
with the appropriate filing fee.

(b) Serve a copy of your response upon the attorney whose name and address is
shown below.

2. Unless you respond, your default will be entered upon application of the Plaintiff(s)
and failure to so respond will result in a judgment of default against you for the relief
demanded in the Complaint, which could result in the taking of money or property or
other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do so promptly
so that your response may be filed on time.

4. "The State of Nevada, its political subdivisions, agencies, officers, employees, board
members, commission members and legislators each have 45 days after service of this
Summons within which to file an Answer or other responsive pleading to the

Complaint.

STEVEN D, GRIERSON
CLERK OF THE COURT

peT 2 0 2%

S’PEVENM BURRIS, ESQ CTCLERR™ Date
Nevada Bar No. 000603 R gmnal Justlce C‘eqter CHAUNTEL HAHN
sb@steveburrislaw.com Lewis Avenue

LAW OFFICES OF STEVEN M. BURRIS Lq Vegas, NeVada 89155

2810 W. Charleston Boulevard, Suite F-58
Las Vegas, Nevada 89102
Attorneys for Plaintiff

NOTE: When service is by publication, add a brief statement of the object of the action.
See Rules of Civil Procedure, Rule 4(b)
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o 'State °f Ne"ada - '_ | COU"W °f Cla"k " DlstrlctCourt By

‘__,_'_'-__-"Case Number A—14 708544 c Court Date 2/12/2015

_‘5_"-"_'._:I.;Plalntlff SR L i
-.__._-___'---Israel Balguen LR
< _-,-VS; e
L -’_};Defendant BEDEARS DL L
o *Harrah s Las Vegas LLC dba Harrah s Casmo Hotel Las Vegas, et aI

S "';'I.fRecetved by AM PM Legal Solutlons on the 21st day of October 2014 at 3 29 pm to be served on Harrah s Las T

S .Vegas inc., dba Harrah' s Casmo Hotel, Las Vegas clo CSC Serwces of Nevada, Inc as Reglstered Agent
e "2215 B Renatssanoe Dr Las Vegas, NV 89119 SO o e

R I Stanley McGrue belng duly sworn depose and say that on the 23rd day of October 2014 at 10 17 am I

o ;_:i'at aII tlmes hereln pursuant to NRCP 4(c) was and |s a c|t|zen of the Umted States over 18 years of age not a.

A ;ffparty to or mterested in the. proceedmg in ‘which this affidavit is made -and served the within hamed individual or
- entity by delivering a true and correct copy of the Summons, Complaint and Initial Appearance Fee Dlsclosure
. onthe date and hour of service endorsed thereon by me, at the aforementioned address, o, Frances Gutierrez '
- (Admin, ), @s a person. of suitable age and discretion at. the above address, which is the address of the Reglstered

e '_Agent as shown on the current certlfroate of desrgnatron flled wrth the Secretary of State to recerve serwce of Iegal
R -,process pursuant to NRS 14 020 el A e e T |
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SUMM Cm“ y & kf“‘“‘“‘"’
STEVEN M. BURRIS, ESQ.

Nevada Bar No. 000603 CLERK OF THE COURT
sb@steveburrislaw.com

LAW OFFICES OF STEVEN M. BURRIS

2810 W. Charleston Boulevard, Suite F-58

Las Vegas, Nevada 89102

(702) 258-6238 - Telephone

(702) 258-8280 - Facsimile

Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

ISRAEL BAIGUEN, an individual, CASE NO.: A-14-708544-C
DEPT. NO.: III
Plaintiff,

V.

HARRAH’S LAS VEGAS, LLC, a Nevada
Domestic Limited-Liability Company, dba
HARRAH’S CASINO HOTEL, LAS VEGAS;
HARRAH’S LAS VEGAS INC. dba
HARRAH’S CASINO HOTEL, LAS VEGAS;
CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH’S CASINO
HOTEL, LAS VEGAS; DOES I through X,
inclusive; and, and ROE CORPORATIONS I
through X, inclusive,

Defendants.

SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ
THE INFORMATION BELOW.
TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against you for
the relief as set forth in the Complaint.

HARRAH’S LAS VEGAS, LLC

1. If youintend to defend this lawsuit, within 20 days after this Summons is served on

you, exclusive of the day of service, you must do the following:
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(a) File with Ithe Clerk of this Court, whose address is shown below, a formal

| written response to the Complaint in accordance with the rules of the Court,
with the appropriate filing fee.

(b) Serve a copy of your response upon the attorney whose name and address is
shown below.

2. Unless you respond, your default will be entered upon application of the Plaintiff(s)
and failure to so respond will result in a judgment of default against you for the relief
demanded in the Complaint, which could result in the taking of money or property or
other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do so promptly

‘'so that your response may be filed on time.
4. The State of Nevada, its political subdivisions, agencies, officers, employees, board
‘members, commission members and legislators each have 45 days after service of this

Summons within which to file an Answer or other responsive pleading to the

Complaint,

STEVEN D. GRIERSON
CLERK OF THE COURT

CoZ7 £ BVC1 SR 1 2 X W)
(L i el
evada Bar No ojonal Justice Center
sb(@steveburrislaw.com 205 Lewis Avenue  CHAUNTEL HAHN
LAW OFFICES OF STEVEN M. BURRIS Las Vegas, Nevada 89155
2810 W. Charleston Boulevard, Suite F-58
Las Vegas, Nevada 89102

Attorneys for Plaintiff

NOTE: When service is by publication, add a brief statement of the object of the action.
See Rules of Civil Procedure, Rule 4(b)
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FISHER & PHILLIPS LLP

3800 Howard Hughes Parkway, Suite 950

Las Vegas, Nevada 89169
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ELECTRONICALLY SERVED
11/13/2014 10:53:23 AM

ANS

FISHER & PHILLIPS LLP
SCOTT M. MAHONEY, ESQ.
Nevada Bar No. 1099

3800 Howard Hughes Parkway
Suite 950

Las Vegas, NV 89169
Telephone: (702) 252-3131
Facsimile: (702) 252-7411

Attorneys for Defendants

DISTRICT COURT

CLARK COUNTY, NEVADA

ISRAEL BAIGUEN, an individual,
Case No. A-14-708544-C
Plaintiff,
Dept. No. III
VS.
HARRAH’S LAS VEGAS, LLC, a Nevada ANSWER

Domestic Limited-Liability Company, dba
HARRAH’S CASINO HOTEL, LAS
VEGAS; HARRAH’S LAS VEGAS INC.
dba HARRAH’S CASINO HOTEL, LAS
VEGAS; CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH’S CASINO
HOTEL, LAS VEGAS; DOES I through X,
inclusive; and, and ROE CORPORATIONS
I through X, inclusive,

Defendants.

N T T I i I I e i N e

Defendants, Harrah’s Las Vegas, LLC dba Harrah’s Casino Hotel, Las Vegas
(“Harrah’s”) and Caesars Entertainment Corporation (“Caesars”),! by and through their
counsel, Fisher & Phillips LLP, for answer to Plaintiff’s Complaint on file herein,

admit, deny and allege as follows.

! The Complaint also names Harrah’s Las Vegas, Inc. as a Defendant. This entity was converted into

Harrah’s Las Vegas, LLC and is not a separate, extant legal entity. APP 00
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1. Answering Paragraph I of the Complaint, Defendants admit the
allegations.

2. Answering Paragraph II and IIT of the Complaint, Defendants deny the
allegations.

3. Answering Paragraph IV of the Complaint, Defendants state they are
without sufficient information or knowledge to form a belief as to the truth or falsity of
the allegations, which has the effect of a denial.

4, Answering the first sentence of Paragraph V of the Complaint,
Defendants admit that on October 19, 2012, Plaintiff was employed by Harrah’s, and
otherwise deny the allegations. Answering the second, third and fourth sentences of
Paragraph V, Defendants state they are without sufficient information or knowledge to
form a belicf as to the truth or falsity of the allegations, which has the cffect of a
denial. Answering the fifth and sixth sentences of Paragraph V, Defendants deny the
allegations. Answecring the remaining sentences of Paragraph V, Defendants state they
are without sufficient information or knowledge to form a belief as to the truth or
falsity of the allegations, which has the effect of a denial.

3. Answering the first two sentences of Paragraph VI of the Complaint,
Decfendants state they are without sufficient information or knowledge to form a belief
as to the truth or falsity of the allegations, which has the effect of a denial. Defendants
deny the remaining allegations of Paragraph VI.

6. Answering Paragraphs VII through X, inclusive of the Complaint,
Defendants deny the allegations.

7. Unless expressly admitted above, all the allegations of the Complaint

are denied.

FPDOCS 30222448.1
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FIRST DEFENSE

Plaintiff fails to state a claim upon which relief may be granted or lacks the
necessary proof to establish each of the elements of his claim. Without limiting the
generality of the foregoing, Cacsars had no employment or other legal relationship
with Plaintiff.

SECOND DEFENSE

Plaintiff cannot recover to the extent his claim is preempted by the worker’s

compensation laws.

THIRD DEFENSE

Plaintiff’s claim is preempted by the Labor Management Relations Act and 1s
beyond the appropriate limitations period.

FOURTH DEFENSE

Plaintiff cannot recover, or his recovery is limited, by the doctrines of

contributory or comparative negligence.

FIFTH DEFENSE

Plaintiff’s recovery is limited to the extent he failed to mitigate his damages.

WHEREFORE, Defendants pray Plaintiff take nothing by way of his Complaint
on file herein and that Defendants be awarded their costs and reasonable attorney’s fees
incurred in defending this action.

Dated this 11th day of November 2014,

FISHER & PHILLIPS LLP

/s/ Scott M. Mahoney, Esq.
SCOTT M. MAHONEY, ESQ.
3800 Howard Hughes Parkway
Suite 950
Las Vegas, Nevada 89169
Attorneys for Defendants

APP 00
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify service of the foregoing Answer was
made this date by electronic filing and/or service with the Eighth Judicial District Court
and by mailing a truc and correct copy, addressed as follows:

Steven M. Burris, Esq.

Law Offices of Steven M. Burris
2810 W Charleston Blvd., Suite F-58
Las Vegas, NV 89102

Dated: November 11, 2014
By: _/s/ Lorrain¢ James-Newman
An employce of Fisher & Phillips LLP

Pursuant to NRCP 5, I certify that I am an employee of FISHER & PHILLIPS
and that on this 13™ day of November, 2014, I served a true and correct copy of the

foregoing ANSWER as follows:

by placing same to be deposited for mailing in the United States Mail, in a scaled
envelope upon which first class postage was prepaid in Las Vegas, Nevada;

X via electronic means by operation of the Court’s electronic filing system, upon ecach
party in this case who is registered as an electronic case filing user with the Clerk;

By:_/s/ Annemaric Gourley
An cmployee of Fisher & Phillips LLP

APP 00
FPDOCS 30222448.1




N e 1 N th R W N~

[ o e O L o L o T e T R e o
o 1 O L B W N =S O G 1N B W e O

Electronically Filed
01/14/2015 11:41:15 AM

Y

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

ISRAEL BAIGUEN
Plaintiff(s) Case No. A708544

Dept. No. III
VS. |

HARRAH’S LAS VEGAS, LLC, et al.

Defendant(s)

R e g N, VI N N T

ORDER SETTING CIVIL JURY TRIAL
- ITIS HEREBY ORDERED THAT:

A. The above entitled case is set to be tried to a jury on a five week stack to begin
on the 4th day of January, 2016, at 10:00 a.m.

B. A Calendar Call with the designated attorney and/or parties in proper person
will be held on the 16th day of December, 2015, at 9:00 a.m.

C. The Pre-Trial Memorandum must be filed prior to the Calendar Call, with a
courtesy copy delivered to Department III Chambers. All parties, (Attorneys and parties in
Proper Person) MUST comply with ALL REQUIREMENTS of E.D.C.R. 2.67. |

D. All discovery deadlines, deadlines for filing dispositive motions and motions to
amend the pleadings or add parties are controlled by the previously issued Schedﬁling Order.
E. All pre-trial motions MUST be filed at least § weeks before, and heard at least
fourteen days prior to the trial date. ORDERS SHORTENING TIME WILL NOT BE|
SIGNED EXCEPT IN EXTREME EMERGENCIES. An upcoming trial date is not an

EXTREME EMERGENCY.

APP 00022
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Failure of the designated trial attorney or any party appearing in proper
person to appear for any court appearances or to comply with this Order shall

- result in any of the following: (1) dismissal of the action (2) default judgment; (3)

monetary sanctions; (4) vacation of the trial datc; and/or any other appropriate
remedy or sanction.

Counsel is asked to notify the Court Reporter at least one (1) month in advance if
they are going to require daily copies of the transcripts of this trial. Failure to do so may
)'esult in a delay in the production of the transcripts.

Counsel are required to advise the Court immediately when the case scttles or is
otherwise resolved prior to trial. A Stipulation which terminates a case by dismissal shall
also indicate whether a Scheduling Order has been filed and if a trial date has been set, and
the date of that trial. A copy should be given to Chambers.

DATED this __j4/4L day of January, 2015.

DO%GI:QS W. HERNDON
District Court Judge, Dept. 111

Certificate of Service

I hereby certify that on or about the date filed, pursuant to the Electronic Service Order on file, this
document was Electronically Served to the Parties of record:

Stecven M. Burris, Esq.
Scott M. Mahoney, Esq.

Vol
MOLLY FREE
Judicial Executive Assistant
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding Order Setting Civil Jury Trial, Pre-

Trial/Calendar Call, filed in District Court case number A DOES NOT contain the social

security number of any person.

— Sy
(\%@'GLAS W. HERNDON

istrict Court Judge

Date /-/{/- /__Sf

APP 00024




w0 =31 SN oh s U b e

fl
-

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Electronically Filed

05/12/2015 07:07:21 AM

R

DISTRICT COURT CLERK OF THE COURT

CLARK COUNTY, NEVADA

ISRAEL BAIGUEN

@

Plaintiff(s) Case No. A708544

Dept. No. 111
VS.

HARRAH’S LAS VEGAS, LLC, et al.

Delendant(s)

AMENDED ORDER SETTING CIVIL JURY TRIAL
IT IS HEREBY ORDERED THAT:

A, The above entitled case is set to be tried to a jury on a five week stack to begin

~ on the 14th day of March, 2016, at 10:00 a.m.

B. A Calendar Call with the designated attorney and/or parties in proper person
will be held on the 2nd day of March, 2016, at 9:00 am.

C. The Pre-Trial Memorandum must be filed prior to the Calendar Call, with a
courtesy copy delivered to Department Il Chambers. All parties, (Attorneys and parties in
Proper Person) MUST comply with ALL REQUIREMENTS of E.D.C.R. 2.67.

D, All discovery deadlines, deadlines for filing dispositive motions and motions to
amend the pleadings or add parties are controlled by the previously issued Scheduling Order.

E. All pre-trial motions MUST be filed at least 8 weeks before, and heard at least
fourteen days prior to the trial date. ORDERS SHORTENING TIME WILL NOT BE
SIGNED EXCEPT IN EXTREME EMERGENCIES. An upcoming trial date is not an
EXTREME EMERGENCY.
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Failure of the designated trial attorney or any party appearing in propet
person to appear for any court appearances or to comply with this Order shall
result in any of the following: (1) dismissal of the action (2) default judgment; (3)
monetary sanctions; (4) vacation of the trial date; and/or any other appropriate
remedy or sanction.

Counsel is asked to notify the Court Reporter at least one (1) month in advance if

they are going to require daily copies of the transcripts of this trial. Failure to do so may

result in a delay in the production of the transcripis.

Counsel are required to advise the Court immediately when the case settles or is

otherwise resolved prior to trial. A Stipulation which terminates a case by dismissal shall

also indicate whether a Scheduling Order has been filed and if a trial date has been set, and

the date of that trial. A copy should be given to Chambers.
DATED this _/ /4L day of May, 2015.

AS W. HERNDON

District Court Judge, Dept. I1I

Certificate of Service

I hereby certify that on or about the date filed, pursuant to the Electronic Service Order on file, this
document was Electronically Served to the Parties of record:

Steven M. Burris, Esq.

Scott M. Mahoney, Esq.

[ [ﬂ(ﬂﬂ F{lr" c,h

MOLLY F

E

Judicial Eg;ecutwe Assistant
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hercby affirm that the preceding Amended Order Setting Civil Jury

Trial, Pre-Trial/Calendar Call, filed in District Court case number A DOES NOT contain

the social security number of any person.

Ak

&%(yG]'_:AS W. HERNDON
iStrict Court Judge

Date fiﬁf//;' /‘:r

—

{ i
o

-‘J‘/

T
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Electronically Filed
01/07/2016 01:33:01 PM

%*W

CLERK OF THE COURT

MSJD

FISHER & PHILLIPS LLP
SCOTT M. MAHONEY, ESQ.
Nevada Bar No. 1099

300 S. Fourth Street

Suite 1500

Las Vegas, NV 89101
Telephone: (702) 252-3131
Facsimile: (702)252-7411

Attorneys for Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA

ISRAEL BAIGUEN, an individual,
Case No. A-14-708544-C
Plaintift,
Dept. No. III
Vs.

DEFENDANTS’ MOTION FOR
SUMMARY JUDGMENT

HARRAH’S LAS VEGAS, LLC, a Nevada
Domestic Limited-Liability Company, dba
HARRAH’S CASINO HOTEL, LAS
VEGAS; HARRAH’S LAS VEGAS INC.
dba HARRAH’S CASINO HOTEL, LAS
VEGAS; CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH’S CASINO
HOTEL, LAS VEGAS; DOES I through X,
inclusive; and, and ROE CORPORATIONS
I through X, inclusive,

Defendants.

R I A . W N M R S A W S i

Defendants, Harrah’s Las Vegas, LLC dba Harrah’s Casino Hotel, Las Vegas
("Harrah’s”) and Caesars Entertainment Corporation (“Caegsars™), hereby move this
Court, pursuant to Nevada Rules of Civil Procedure 56, for summary judgment on all
claims asserted by Plaintiff, Israel Baiguen (“Baiguen™). Baiguen, a former employee
of Harrah’s — but not Caesars - claims that but for the negligent acts or omissions of
Harrah’s> employees occurring in the workplace on October 19, 2012, the

APP 00
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consequences of a stroke he supposedly suffered on that date could have been avoided
or mitigated. Baiguen’s claim is preempted by worker’s compensation. Alternatively,
Harrah’s had no legal duty to Baiguen, and even if it did, it cannot be sufficiently
established that the effects of Baiguen’s stroke would have been avoided or mitigated
but for Harrah’s’ alleged negligence.

This Motion is made and based on the records, pleadings and papers on file
herein, together with the following Memorandum of Points and Authorities.

DATED this 7th day of January 2016.

FISHER & PHILLIPS LLP

T

/s/ Scott M Mahoney, Esq.”
SCOTT M MAHONEY, ESQ.
300 South Fourth Street
Suite 1500
Las Vegas, Nevada 89101
Attorneys for Defendant

NOTICE OF MOTION

PLEASE TAKE NOTICE that a hearing on Defendants’ Motion for Summary
Judgment will be heard in Department III of the above-entitled court on February

10 , 2016 at the hour of 9:00 a.m. or as soon thereafter as counsel may be heard.

DATED this 7th day of January 2016.

e AR g e

SCOTTLM MAHONEY ESQ
300 South Fourth Street

Suite 1500

Las Vegas, Nevada §9101
Attorneys for Defendant

APP 00
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MEMORANDUM OF POINTS AND AUTHORITIES

STATEMENT OF MATERIAL FACTS NOT GENUINELY IN ISSUE

The following facts are undisputed:

1. Harrah’s is presently a third-tier subsidiary of Caesars. (See, Ex. A
2). In October 2012, Harrah’s was a wholly-owned subsidiary of Caesars. (See, Ex. A
92). In2012 (and presently) Harrah’s was the employer of the employees working at
the Harrah’s Hotel Casino in Las Vegas. (See, Ex. A q 3).

2. On October 19, 2012, Estrelita Bradley and her son visited Baiguen’s
apartment, leaving at approximately 3:30 p.m., at which time she testified that Baiguen
“[s]eemed okay” and “looked normal,” although “I don’t know inside his body.” (See,
Ex. 1 to Ex. B 53:6 — 54:2).! Bradley testified that she saw Baiguen get in his car to
leave for work. (See, Ex. 1 to Ex. B 54:3-8).2

3. Baiguen’s shift started at 4:30 p.m. (See, Ex. 3 to Ex. B 22:7-22). On
October 19, Houseperson,’Romalito Santaren, testified he saw Baiguen in an area of
the parking garage where employees congregated before it was time to clock-in, with
Baiguen arriving between 4:10 and 4:15 p.m. (See, Ex. 3 to Ex. B 12:9-15; 23:5-25;
25:14 - 26:5). According to Santaren, Baiguen had drool coming out of his mouth and
was not speaking. (See, Ex. 3 to Ex. B 27:2 —28:20).

4, Santaren testified that Baiguen then walked under his own power down
to the Housekeeping Office area. (See, Ex. 3 to Ex. B 30:20 — 31:8). Santaren saw

Baiguen with his badge in his hand to clock in, but does not know if Baiguen swiped

! Although they lived in separate residences, Bradley regarded Baiguen and herself as a “couple,” and
they had a child together. (See, Ex. 1 to Ex. B 50:23 — 51:13).

? Baiguen resided in an apartment at 4630 Koval Lane. (See, Ex. C 2; Ex. 1 to Ex. C). Defendants ask
that the Court take judicial notice that this is 1.40 miles from Harrah’s (3475 Las Vegas Boulevard
South). (See, Ex. A § 3; Ex. 2 to Ex. B).

3 A Houseperson delivers certain guest-requested items to their room, such as extra blankets. (See, Ex. 3

to Ex. B 19:10-20). APP 00030
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the badge to clock-in. (See, Ex. 3 to Ex. B 38:1-11). Baiguen also got in line to get his
radio and keys. (See, Ex. 3 to Ex. B 38:12-14).

5. Housekeeping Supervisor, Mercedes Raez, encountered Baiguen at the
window where radios and keys were passed out and asked Baiguen if he needed these
items; Baiguen did not respond. A co-worker, Lucito, told Raez that Baiguen was “not
good.” (See, Ex. 4 to Ex. B 8:2-19; 17:16-23). Raez then reported to Assistant
Housekeeping Manager, Karla Young, that “Israel is not fine.” (See, Ex. 4 to Ex. B
24:6-13; Ex. 5to Ex. B 13:9-12).%

6. Young interacted with Baiguen at about 4:30 p.m. and he did not
respond (which from her perspective, was not atypical for him). Santeren asked Young
if he could assist Baiguen in getting a ride home, and Young said yes. (See, Ex. 3 to
Ex. B 40:8-19; 41:4-16; Ex. 5 to Ex. B 29:11 — 30:4).

7. Santaren’s plan was to have Bradley take Baiguen home, but then he
learned it was Bradley’s day off. Christy Allen and Cheiko Stump, who were coming
off the day shift, agreed to take Baiguen home instead. (See, Ex. 3 to Ex. B 43:4-20;
45:3-11; Ex. 6 to Ex. B 12:1-15).> Allen and Stump were Maids. (See, Ex. 6 to Ex. B
8:12-25; 12:24-25). Baiguen got into Allen’s car without assistance. (See, Ex. 6 to Ex.
B 15:3-10).

8. When they reached Baiguen’s apartment complex, while Baiguen was
assisted in walking to his apartment, Allen felt Baiguen knew where he was going.
(See, Ex. 6 to Ex. B 16:25 — 17:18). When they reached the apartment, the door was

locked. Baiguen took the keys from his pocket, although he dropped them. (See, Ex. 6

* Raez used a Spanish interpreter at her deposition. (See, Ex. 4 to Ex. B, p. 2).
> There is no indication any supervisor or manager was involved in the logistics of getting Baiguen

home. APP 00
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to Ex. B 18:8-16). Once inside, Baiguen changed his shirt and went to bed. (See, Ex.
6 to Ex. B 18:24 — 19:22). After about 30 minutes, Allen and Stump left. (See, Ex. 6
to Ex. B 19:7-13).

9. Bradley testified that after October 19, she next went to Baiguen’s
apartment on October 21, at which time, she drove him to the hospital. (See, Ex. 1 to
Ex. B 55:13-17; 56:21 — 57:7). At the hospital, Baiguen was diagnosed as having
suffered a stroke. (See, Complaint V).

10. In October 2012, t-PA® was the only FDA-approved treatment for acute
ischemic stroke. (See, Ex. 8 to Ex. B 29:9-12).7 For patients who have diabetes such as
Baiguen, there is a three-hour window to administer t-PA from the onset of stroke
symptoms. (See, Ex. 8§ to Ex. B 29:13 — 30:6).

11. It is important to have an “historian that [can] attest to {the] time when
[the] stroke symptoms started” and be “very confident” about the patient’s “last seen
well” time because risks such as bleeding can outweigh the benefits if t-PA is
administered outside the three-hour window. (See, Ex. 8 to Ex. B 31:4-17; 32:18 —
34:9; 37:6-8). Even administering t-PA within the window can result in death. (See,
Ex. 8 to Ex. B 39:1 — 40:4).

12. While Dr. Shprecher presumes Baiguen’s stroke started sometime
between 3:30 p.m. and the time he arrived to work on October 19, 2012, it is possible
the stroke started earlier and that Bradley did not notice the onset of the symptoms.

(See, Ex. 8 to Ex. B 20:16-25; 22:17-24; 23:17 — 24:8).

®t-PA is an acronym for tissue plasminogen activator, which is a blood clot-busting medication. (See,
Ex. 7 to Ex. B).

7 All the citations to the record in Paragraphs 10-14 are from the deposition or report of Baiguen’s
expert, Dr. Shprecher. APP 00
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13. Under the best case scenario, t-PA would likely not be administered
until about 40 minutes after a patient’s arrival at the Emergency Room, what Dr.
Shprecher referred to as “door to needle time.” (See, Ex. 8 to Ex. B 43:2-21). Dr.
Shprecher agreed with Dr. Selco’s®estimate that, on average, only about 50% of
patients get t-PA within an hour of arrival. (See, Ex. 8 to Ex. B 44:6-13).

14.  Dr. Shprecher’s report states: “When administered within 3 hours of
when symptoms start, t-PA improves the chance that a stroke patient will recover
(within 3 months) to have minimal or no disability by 30%.” (See, Ex. 7 to Ex. B).
This did not necessarily mean that Baiguen personally would have benefitted from the
treatment. (See, Ex. 8 to Ex. B 47:9 — 48:6). As Dr. Shprecher testified: “None of
these treatments are like with penicillin where you cure the infection and it is
guaranteed . . . There is just . . . percentage chances of improvement.” (See, Ex. 8 to
Ex. B 40:13-17).

STANDARD FOR SUMMARY JUDGMENT

Summary judgment is appropriate under N.R.C.P. 56(c) if there is no genuine
issue as to any material fact and the moving party is entitled to judgment as a matter of
law. In Wood v. Safeway, Inc., 121 Nev. 724, 121 P.3d 1026, 1031 (2005), the Nevada
Supreme Court adopted the standards for summary judgment set forth in Celotex
Corporation v. Catrett, 477 U.S. 317 (1986), and Anderson v. Liberty Lobby, Inc., 477
U.S. 242 (1986). A fact is material if it “might affect the outcome of the suit under the
governing law.” /Id, at 248. A dispute about a material fact is “genuine . . . if the
evidence 1s such that a reasonable jury could return a verdict for the nonmoving party.”

Id, at 248. The inquiry is “whether the evidence presents a sufficient disagreement to

8 Dr. Selco is Defendants’ rebuttal expert. APP 00033

FPDOCS 313235281




FISHER & PHILLIPS LLP

300 S. Fourth Street, Suite 1500

Las Vegas, Nevada 89101

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

require submission to a jury or whether it is so one-sided that one party must prevail as
a matter of law.” Id., at 251-52.

Summary judgment is properly regarded not as a disfavored procedural
shortcut, but rather as an integral part of the rules. Celofex, 477 U.S. at 327. One of
the purposes of such a motion is to dispose of unsupported claims. Id, at 323-24.
Therefore, “after adequate time for discovery” the entry of summary judgment is
warranted “against a party who fails to make a showing sufficient to establish the
existence of an element essential to that party’s case and on which that party will bear
the burden of proof at trial.” Id,, at 322.

ARGUMENT

CAESARS WAS NEVER BAIGUEN’S EMPLOYER
AND HAS NO PARENT COMPANY LIABILITY

As set forth above, Harrah’s was Baiguen’s employer and the employer of the
other employees at Harrah’s Hotel Casino. In 2012, it was a subsidiary of Caesars; the
current legal relationship is even more attenuated.

Parent corporations are generally not liable for the acts of their subsidiaries.
United States v. Bestfoods, 524 U.S. 51, 61 (1998) (citations omitted). Baiguen cannot
show why any deviation from this deeply ingrained principle is appropriate, and
Caesars should be granted summary judgment based on this lack of an employment
relationship.

/1
/1
/1
/f/

I/

APP 00034
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HARRAHN’S IS ENTITLED TO SUMMARY
JUDGMENT ON THE NEGLIGENCE CLAIM®

Baiguen’s Claim Is Preempted By Worker’s Compensation

Baiguen’s sole claim is for negligence. He contends the alleged acts or
omissions of employees at the Harrah’s Hotel Casino squandered the ‘“golden
window’ of time in which to effectively diagnose and treat a stroke when it first
manifests itself,” and that as a result, the “stroke was proximately and/or legally caused
by, or worsened by, or the chances of avoiding or mitigating or treating [the] same
were significantly decreased by, the delay in diagnosis and treatment caused by
Defendants.” (See, Complaint § VI).

“The NIIA'® provides the exclusive remedy for employees injured on the job,
and an employer 1s immune from suit by an employee for injuries arising out of and in
the course of the employment.” Wood, 121 P.3d at 1031 (citation and internal
quotation marks omitted). See, also, NRS 616A.020(1).!! “An injury is said to arise
out of one’s employment when there is a causal connection between the employee’s
injury and the nature of the work or workplace. [footnote omitted] In contrast,
whether an injury occurs within the course of the employment refers merely to the time

and place of employment, i.e., whether the injury occurs at work.” Wood, 121 P.3d at

1032.

 To the extent the Court feels Caesars could have liability as a parent corporation, all the legal
arguments in this section apply to it as well as to Harrah’s.

' The Nevada Industrial Insurance Act, NRS Chapters 616A to 616D.

""NRS 616A.020(1) refers to an injury “by accident.” “Accident” is defined by NRS 616A.030 as “an
unexpected or unforeseen event happening suddenly or violently, with or without human fault, and
producing at the time objective symptoms of an injury.” That Baiguen would experience a stroke on
October 19. 2012 was unforeseen, sudden and produced objective symptoms such as the inability to
speak. As to the requirement of occurring “violently,” this is satisfied when there is “any cause efficient
in producing a harmful result.” Conway v. Circus Circus Casinos, Inc., 116 Nev. 870, 8 P.3d 837, 841

(2000). APP 00
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As to the “in the course of employment” requirement, clearly, the alleged
negligence of Harrah’s’ employees occurred in the workplace after Baiguen reported to
work. Regarding whether the injury arose out of Baiguen’s employment, in opposing
summary judgment, Baiguen may contend that the occurrence of the stroke itself
cannot be ascribed to conditions in the workplace. Harrah’s agrees. However, the
Complaint seeks recovery for various alleged negligent acts or omissions (as itemized
in Paragraph VIII of the Complaint) that supposedly worsened the effects of the stroke
or cost Baiguen an opportunity to obtain treatment that would have avoided, mitigated
or decreased the stroke’s consequences. (See, Complaint § 6). The alleged failure of
Harrah’s to train its employees to recognize the symptoms of stroke, to properly handle
emergency medical situations and the decision to allow Baiguen to be driven home
instead of calling 911 or other persons who could provide medical assistance are all
causally connected to Harrah’s employees and the workplace.

The case at bar is similar to Dugan v. American Express Travel Related
Services Company, Inc., 912 P.2d 1322 (Ariz. App. 1995). Dugan had a “heart event”
at work. Her co-workers tried to call 911, but could not do so because the company
“had blocked that number in favor of an in-house emergency number.” Id, at 1325.
“Due to the nability to reach [911] . . ., emergency medical assistance was delayed,
and Mrs. Dugan suffered prolonged oxygen deprivation . . . resulting in severe,
rreversible brain damage.” Id, at 1325. Dugan filed a negligence lawsuit. The
lower court granted summary judgment to the employer, regarding “Mrs. Dugan’s
brain injury as an aggravation of a pre-existing physical condition, the damages from
which are covered by worker’s compensation.” Id., at 1326.

The appellate court affirmed summary judgment. Even though the heart event

itself was not employment-related, “Mrs. Dugan’s brain injury was nRPPeD0036

-9_
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uninterrupted consequence of her heart event, [but] . . . caused in whole or in part by an
intervening incident — the delay in emergency medical attention caused by [the
employer’s| action in blocking [911] access.” Id., at 1328. The court found ‘“the delay
mm emergency medical attention caused by [the employer’s] bar to [911] telephone
access combined with Mrs. Dugan’s non-compensable, pre-existing heart condition to
cause, at least in part, her severe brain injury. This inability to reach emergency
assistance through [911] constitutes an ‘accident’ for purposes of [Arizona’s worker’s
compensation statute].” Id., at 1329. The court also found that the accident occurred
in the course of employment even if Dugan was unconscious and not performing her
job duties once the medical event occurred. Id., at 1329-30.

As in Dugan, this Court should find that Baiguen cannot maintain a tort action
and that his exclusive remedy was under the worker’s compensation laws.

Even If Baiguen’s Claim Is Not Preempted By Worker’s
Compensation, No Legal Duty Was Owed To Baiguen

To prevail on a negligence claim, the plaintiff must establish (1) an existing
duty of care; (2) breach of that duty; (3) legal causation; and (4) damages. Turner v.
Mandalay Sports Entertainment, 124 Nev. 213, 180 P.3d 1172, 1175 (2008).
Summary judgment is appropriate if any element is lacking as a matter of law. Sims v.
General Telephone & Electronics, 107 Nev. 516, 815 P.2d 151, 154 (1991), overruled
on other grounds by 113 Nev. 1349, 951 P.2d 1027. Whether a legal duty exists is to
be solely determined by the court. Lee v. GNLV Corp., 117 Nev. 291, 22 P.2d 209,
212 (2001) (citation omitted).

When “a special relationship exists between the parties, such as [the employer-
employee relationship], an affirmative duty to aid others in peril is imposed by law.”

Lee v. GNLV Corp., 117 Nev. 291, 22 P.2d 209, 212 (2001) (citations omitted). This is

APP 00
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consistent with the Restatement (Third) of Torts § 40 (2012). However, any duty owed
by an employer to an employee is normally preempted by worker’s compensation.
See, Id, comment k (“Workers’ compensation has displaced most common-law
occupational tort claims. Where workers’ compensation is applicable, it governs
employer liability for employees’ occupational injuries™).

In Welch v. Aabtel, Incorporated, 2015 WL 4196520 (Tex. App.), the court
affirmed summary judgment based on a lack of duty to provide medical care in a case
involving an employee who allegedly manifested symptoms of a stroke while at work.
The court held “the employer has a duty to provide emergency medical . . . aid when
the employee sustains serious injury in the course of employment that renders him
helpless and incapable of aiding himself and there is an immediate and urgent need for
medical and surgical attention to save his life,” and declined to extend the duty to the
provision of “medical care for an ordinary disease of life . . . when the employee is not
rendered helpless or incapable of helping himself.” Id., at *2 (citation omitted).!?

Here, assuming for the moment that Baiguen started experiencing the first
symptoms of a stroke as soon as he pulled into a parking spot in the employee parking
garage and that he was at all times upon arrival incapable of speaking, the evidence
does not support a finding that he was helpless or incapable of aiding himself. As set
forth above, Baiguen was cognizant enough to walk to the area of the garage where
employees congregated before entering the hotel. He walked to the Housekeeping
Department inside the hotel under his own power. He had his badge in hand to swipe

the timeclock. He knew enough to get in line to get his keys and radio. Later, he got

2 Welch’s negligence claim may have been preempted by worker’s compensation. Because the court
did not find a duty existed under the facts of the case, it did not address the worker’s compensation

exclusivity issue. /d, at *1 n. 2. APP 0C
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into Allen’s car without assistance. At his apartment complex, Allen testified that
Baiguen seemed to know where he was going. While he dropped his keys at the door,
he remembered that he needed to get them out of his pocket. Once inside, Baiguen
changed his shirt on his own.

The evidence establishes that while still at Harrah’s and later while still in the
presence of Allen and Stump, Baiguen was capable of non-verbally communicating
that he wanted to be taken to an emergency room or elsewhere for medical treatment or
3

of calling 911 and leaving the line open.!

Baiguen Cannot Establish That The Consequences Of His Stroke
Were Exacerbated By the Alleged Negligence of Harrah’s

Even if there are issues for trial regarding the breach of a legal duty, Baiguen
must still show causation, which consists of both actual cause and proximate cause.
Dow Chemical Company v. Mahlum, 114 Nev. 1468, 970 P.2d 98, 107 (1998). Actual
causation requires Baiguen to “show that but for [Harrah’s] negligence, his . . . injuries
would not have occurred.” Sims, 815 P.2d at 156 (citation omitted).

As previously stated, Baiguen claims the “stroke was proximately and/or
legally caused by, or worsened by, or the chances of avoiding or mitigating or treating
[the] same were significantly decreased by, the delay in diagnosis and treatment caused
by Defendants.” (See, Complaint § VI). Dr. Shprecher testified that if t-PA had been
administered, on average, it improves by 30% the chances that the patient will recover
to a level of minimal or no disability. However, there was no guarantee that Baiguen’s
personal situation would have fallen into this 30%. In fact, there was a possibility that

the administration of t-PA could have resulted in Baiguen’s death.

1 Dr,. Shprecher testified that while uncommon, it is possible Baiguen could have driven to work while
experiencing the initial symptoms of a stroke. (See, Ex. 8 to Ex. B 52:15-21; 53:22-24). If this

occurred, Baiguen was clearly not helpless and incapable of aiding himself. APP 00039
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Moreover, a number of things had to happen for Baiguen to even have been
administered t-PA, and whether these would have all occurred is a matter of
speculation. First, with a diabetic patient like Baiguen, t-PA must be administered
within three hours of the onset of stroke symptoms. While Baiguen would like to have
the Court and a jury believe the symptoms started one minute before Santaren saw him
between the estimated time of 4:10 or 4:15 p.m., this is uncertain. It is possible the
symptoms started before Baiguen left his apartment or while driving. Even if the
symptoms started only after Baiguen got to the parking garage, given that Bradley saw
Baiguen get into his car about 3:30 p.m. and the drive between Baiguen’s apartment
and Harrah’s is only 1.40 miles, Baiguen could have started experiencing the
symptoms 1n the garage by 3:40 or 3:45 p.m. and remained in his vehicle for a period
of time before going to the employee congregation area.

Once Baiguen got in the Housekeeping Department area and came in contact
with supervisors close to 4:30 p.m., even if an almost immediate decision was made to
call 911, 1t would have taken emergency providers time to arrive at the hotel, assess the
situation and, if appropriate, take Baiguen to an emergency room.!* Once at the
emergency room, on average, only about 50% of patients are administered t-PA within
the first hour of arrival, and under no scenario is it likely that t-PA would have been
administered within 40 minutes of arrival. t-PA would likely not have been
administered if there was a lack of certainty as to the onset time of the stroke
symptoms, which would have required contact with Bradley, the last known person to

see him when he appeared to be “normal.” It is unknown if hospital employees would

" Presumably, Baiguen would agree it would not have been a breach of any duty owed for
Housekeeping to call Security first before contacting 911, which would have resulted in further time

elapsing, APP 00
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have been able to elicit that Bradley was the appropriate person to call, had her contact
information and been able to reach her on the first attempt.

Again, it is speculative whether everything would have aligned such that
Baiguen would have been a candidate to receive t-PA, which might or might not have
made a difference, if it did not make the situation worse, up to and including killing
Baiguen. It cannot be established that but for Harrah’s failure to call 911 or otherwise
get Baiguen to the hospital, Baiguen would have been given t-PA and returned to, or
close to, his pre-stroke condition, and summary judgment should be granted for this
additional reason.

CONCLUSION

Based on the foregoing, Defendants should be granted summary judgment on
Baiguen’s claim.

Respectfully submitted,
FISHER & PHILLIPS-

r

i

(/s/ Scott M. Mahoney, Esq.
SCOTT M. MAHONEY, ESQ.
300 South Fourth Strect

Suite 1500

Las Vegas, Nevada 89101
Attorneys for Defendants

APP 00041
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Pursuant to NRCP 5(b), I hereby certify service of the foregoing Defendant’s
Motion for Summary Judgment was made this date by electronic filing and/or service

with the Eighth Judicial District Court and by mailing a true and correct copy,

addressed as follows:

FPDOCS 31323529.1

CERTIFICATE OF SERVICE

Jeff Galliher, Esq.

Law Offices of Steven M. Burris
2810 W. Charleston Blvd., Suite F-58
Las Vegas, NV 89102

Dated: January 7, 2016

By: /s/ Lorraine James-Newman
An employee of Fisher & Phillips LLP
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300 S Fourth Street, Suite 1500

FISHER & PHILLIPS LLP

Las Vegas, Nevada 89101

&)

DECLARATION OF DEBORAH GIANINI

Deborah Gianini states as follows:

I I am the Regional Human Resources Director for Caesars Enterprise
Services. | have personal knowledge of, and am competent to testify to, the facts set
forth herein. | make this Declaration in support of Defendants’ Motion for Summary
Judgment.

2. Presently, Harrah’s Las Vegas, LLC (“Harrah’s™) is a wholly-owned
subsidiary of Caesars Entertainment Resort Properties, LLC, which is wholly-owned by
Caesars Entertainment Resort Properties Holdco, LLC, which is wholly-owned by
Caesars LEntertainment Corporation (“Caecsars™). In October 2012, Harrah’s was a
wholly-owned subsidiary of Caesars.

3. In October 2012 (and presently), all the employees of Harrah’s Hotel
Casino, which is located at 3475 [Las Vegas Boulevard South, Las Vegas, Nevada, werc
employed by Harrah’s. Caesars was not the employer of these employees.

| declare under penalty of perjury that the foregoing is true and correct.

Exccuted on January 7, 2016.

L - e
- . :
o e .

"%-:’;,_\,Y///(f? 7o Ll

“ Ed o ‘/-:
:-'f) ( *r[ g B R S

Deborah Gianini
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DECLARATION OF SCOTT M. MAHONEY

Scott M. Mahoney states as follows:

l. I am an attorney representing the Defendants in this proceeding. I have
personal knowledge of, and am competent to testify to, the facts set forth herein. I
make this Declaration in support of Defendants’ Motion for Summary Judgment.

2. Appended as Exhibit 1 are true and correct copies of pages from the
transcript of the deposition of Estrelita Bradley taken April 7, 2015, as authenticated by
the Certificate of Reporter at page 91 of the deposition transcript.

3. Appended as Exhibit 2 is a true and correct copy of a Mapquest printout
showing the distance between 4630 Koval Lane, Las Vegas, NV and 3475 Las Vegas
Blvd. South, Las Vegas, NV,

4. Appended as Exhibit 3 are true and correct copies of pages from the
transcript of the deposition of Romalito Santaren taken October 30, 2015, as
authenticated by the Reporter’s Certificate at page 56 of the deposition transcript.

5. Appended as Exhibit 4 are true and correct copies of pages from the
transcript of the deposition of Mercedes Raez taken November 5, 2015, as authenticated
by the Certificate of Reporter at page 39 of the deposition transcript.

6. Appended as Exhibit 5 are true and correct copies of pages from the
transcript of the deposition of Karla Young taken November 24, 2015, as authenticated
by the Certificate of Reporter at page 52 of the deposition transcript.

7. Appended as Exhibit 6 are true and correct copies of pages from the
transcript of the deposition of Cresancia Allen taken October 30, 2015, as authenticated

by the Reporter’s Certificate at page 30 of the deposition transcript.

APP 00
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8. Appended as Exhibit 7 is a true and correct copy of the expert report of
David Shprecher, D.O., as authenticated by Dr. Shprecher at page 11 of the deposition
transcript referenced below.

9. Appended as Exhibit 8 are true and correct copies of pages from the
transcript of the deposition of Dr. Shprecher taken December 15, 2015, as authenticated
by the Reporter’s Declaration at page 60 of the deposition transcript.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on January 6, 2016. __)W

" Scott M. Mahoney

5 APP 00047
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DISTRICT COURT

CLARK COUNTY, NEVADA

ISRAEL BAIGUEN, an
individual,

Plaintiff,

vs.
Dept No. III
HARRAH'S LAS VEGAS, LLC, a
Nevada Domestic Limited
Liability Company, dba
HARRAH'S CASINO HOTEL, LAS
VEGAS; HARRAH'S LAS VEGAS INC.
dba HARRAH'S CASINO HOTEL, LAS
VEGAS; CAESARS ENTERTAINMENT
CORPORATION, a Nevada Foreign
Corporation, dba HARRAH'S
CASINO HOTEL, LAS VEGAS; DOES
I through X, inclusive; and
ROE CORPORATIONS I through X,
inclusive,

Defendants.

T S S St et et et Vv’ e’ Vvt et et it Y e el el ol e e et ™ e’

DEPOSITION OF ESTRELITA BRADLEY
Taken at the Law Office of Steven M. Burris
2810 West Charleston Boulevard, Suite F-58
Las Vegas, Nevada 89102

On Tuesday, April 7, 2015
At 1:29 p.m.

Reported by: Mickey Chan, CCR No. 928, RPR

Case No. A-14-708544-¢C
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So no one from this office until they talked to
you about giving the deposition had talked to you about the
case before?

A. They trying to get in touch with me, but they
don't know where I am until I receive this letter, because
they trying to locate me.

Q. Okay.

A. So that's when I -- when I got that letter.
Because I moved and I get that letter, and that's when I

called the office.

Q. Okay.
A. And I told them I'm coming to Las Vegas, and
that's when I -- they call me and make an appointment, so I

said, Okay, to meet you and, you know, so okay.
Q. And approximately when did you get the letter?
Al Somewhere in March, I think, because it was

forward to me, because they don't know where I am.

0. All right. Now, in October of 2012 at Harrah's,
what -- you said your days off were Fridays and Saturdays?

A. Yes. |

Q. What hours did you work?

A. I work 8:30 to 4:30. Sunday is 9:00 to 5:00.

Q. And in October of 2012, how would you describe

your relatilonship with Mr. Baiguen? Were you girlfriend and

friend? W ' thi diff ?
boyfrien as 1t something different APP 00050
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A. Like boyfriend and girlfriend to me, because we
have a son. We've been -- since I moved here in Vegas '92,
I met Israel already and we lived together, you know. We
have a time we argue everything, but you know.

Q. So you were kind of like a couple?

A. It's like couple to me. To him, probably, I don't
know. But to me, 1it's a couple. We have a son already, but
we never separate. We never -- you know, we have ups and
downs, but, you know, wherever he live, we used to live
together in one house. We argue, we live -- since he work
Harrah's '97, he get his own place and we still together. I
go to his apartment. I have my own place, but I never
separate with Israel until the day it happened, the stroke.

Q. Okay. ‘And before the stroke -- right before the
stroke, who had custody of your son, was it --

A. Me .

Q. -- you?

Okay. But Israel could see him pretty much
whenever he wanted?

A, Yeah. I would go every week to his apartment,
especially during his day off. So I took my son to his
apartment, we go out, we go out and eat. Yeah, every week,
the same like that.

Q. All right. And did Mr. Baiguen pay for the

P
support of your son: APP 00051
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A, No.
Q. Did he give your son gifts or anything like that?
A. Yeah. We go to his apartment. He -- he buy him

clothes, but not really, you know, not really much. He just
whenever he wants to buy him, but mostly he live with me.

Q. All right. And you said you saw him on the day of
the incident, Friday, October 19th, 2012°?

A. Yeah. That's the time we separate. Me and his
son went to his apartment Wednesday or sometime Tuesday
night. Wednesday, Thursday -- so every Friday we always
separate. So that time, 3:30, he go to work and that's when
we separate.

Q. SO you were there about 3:30 on Friday, the 19th
of October?

A. Yeah. We separate that time. He go to work and
me and his son left, going home.

Q. And when you left the apartment at about 3:30 on
October 19th, everything seemed okay with him?

A. Seemed okay. He seems okay, but I don't know
inside his body. You know, I cannot predict what's going

on, so to me, he looks okay.

0. And was he talking to you when he --
A. He still talking to me.

Q. And was he drooling or anything?

A, No.

APP 00052
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0. So he looked normal?

A. He looked normal to me that time.

Q. And then did you see him get in his car to go to
work?

A. Yeah. Because he left -- he left first, then us,
because we all -- that time, we all went out together.

Q. Okay. So you saw him leaving in the car --

A. Yeah.

Q. -~ and you know that the car got to Harrah's

because later you drove it back to his apartment or wherever
you drove it to, right?

A. No. We separate, he left. He went to work first,
and me and his son went back home. So that's the last time
i”ééﬁwhiﬁ:mmi“aoﬁyfmﬁﬁéw;uyééh_

Q. Right. But later, after he went to the hospital,
you got his car from Harrah's and took the --

A. Yeah. Because he's already -- Friday I didn't see
him. I'm planning to see him Saturday, but I did not stop.
Sunday, that's my Monday, and that's when I got the report
that something happened to him. So I went to his apartment,
but his car, Friday, is still there. He did not drive his
car, so I don't know when I went back to Harrah's and get
his car back home.

Q. Okay. And why didn't you go see him on Saturday,

the 20th? APP 00053
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there was a problem was when you were at work on --

A. Because he don't want -- he's the type of person
that he don't want to be bothered. When it comes to working
days, he don't want to be bothered. Because if I go stop
by -- because he's sleeping, because he work nighttime. He
sleep until he's ready to go back to work.

Q. Okay. But you did say you were planning on seeing
him on Saturday?

A. That Saturday, I was -- I supposed to, because
I've been driving around that area. Because I feel like I
want to stop by. I wish I stopped by that time, but I
didn't. I didn't stop by because, you know, I just leave
him alone.

Q. All right. And then the first that you heard that

A. Sunday .
0. -- Sunday, the 21st?
A. 2lst. That was happening in the afternoon. I

worked 9:00.

Q. You worked 9:00 to 5:00 that day?

A. Yeah. And nobody still telling me until -- I
don't know what time I called housekeeping to get a report,
but I didn't talk to Marilyn; I talked to somebedy. But
Marilyn was there, hoticed that when the status board

talking to me, she heard my name, and luckily Marilyn, she

looked probably in the computer what room I am and Shipp OOOSﬁ

Sousa Enterprises Page: 55



Estrelita Bradley Israel Baiguen vs. Harrah's Las Vegas, LLC, et al

1 called me in that room -- which I'm not supposed to answer
2 that call because it's an occupied room, but I don't know
3 why I pick up that phone, and that's Marilyn on the phone
4 that telling me how is Igrael doing.

5 Q. And do you remember about what time it was on

6 Sunday when you talked to her?

7 A. I don't know what time between -- between after

8 noon -- it happened about noon, after 12:00, I think.

9 Q. Okay.

10 A. After 12:00. I don't know what time.

11 Q. And then you got permission or told someocne you

12 were going to go over to Israel's to check on him?

13 A. Yeah. I went down to the housekeeping and told --

14 I forgot who I told downstairs. Well, I told my supervisor

15 first.

16 0. Who was that?

17 A. That was Sunday, so I don't know who is the
18 supervisor. I don't know if it's Cecelia that time. I

19 don't know. I think maybe Cecelia. I don't know if it's --

20 I don't remember my supervisor at that time.

21 Q. Okay. And then you got to his apartment. Do you
22 remember what time 1t was you got to the apartment?

23 A. Because I think it's 5:00 at Harrah's, so I know

24 it's before 5:00, because I didn't finish my job. I didn't

25 finish because I thought I can go back. So between thﬁﬂ’OOOST
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hour -- so I get to his apartment probably between 2:00 to
5:00, between 2:00 to 5:00. I don't know what time when I
get to his apartment.

Q. Okay. And you said it took about an hour from the
time you got to the apartment until the time you got to
Desert Springs with Israel?

A. Yeah. I don't know. Maybe not even probably --
maybe an -- I don't know how long because when I arrived
there, I was really, you know, scared and really panicked
already what I saw him, how he looked like. And I need to
dress him up because he's not -- he's not really helping
that much already. He cannot talk. His mouth is drooling,
so that's when I --

Q. But ybu”aidﬁ't think it was seriéﬁs enough to call-”m
911 from the apartment; is that right?

A, Because he can still -- he can still walk, so I
just, you know, to avoid too much expenses, probably, so I
assuming, okay, I can drive you, so I drove him to Desert
Springs. Because with the insurance that we have, we have
to pay 1f you call 911, but I just -- because I can still
see him walking, so I just dress him up. Because Desgert
Springs 1s only like 10 minutes away from his house.

Instead of waiting for 911, so I just, you know, took him to
Desert Springs.

Q. How long would you say it took to dress him?APP 00056
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CERTIFICATE OF REPORTER
STATE OF NEVADA )

) S8S:
COUNTY OF CLARK )

I, Mickey Chan, a dﬁly commissioned and licensed
court reporter, Clark County, State of Nevada, do hereby
certify: That I reported the taking of the deposition of
the witness, ESTRELITA BRADLEY, commencing on Tuesday,
April 7, 2015, at 1:29 p.m.;

That prior to being examined, the witness was, by
me, duly sworn to testify to the truth. That I thereafter
transcribed my said shorthand notes into typewriting and
that the typewritten transcript of said deposition is a
complete, true, and accurate transcription of said shorthand
notes.

I further certify that I am not a relative or
employee of an attorney or counsel or any of the parties,
nor a relative or employee of an attorney or counsel
involved in said action, nor a person financially interested
in the action; that a request [ ] has [X] has not been made
to review the transcript.

IN WITNESS THEREOF, I have hereunto set my hand in

my office in the County of Clark, State of Nevada, this 13th

N

day of April, 2015.

Mickey Chan, CCR No. 928, RRbp 00057
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DISTRICT COURT

CLARK COUNTY, NEVADA

ISRAEL BAIGUEN, an

individual,
Plaintiff, CASE NO. A-~14-708544-C

DEPT NO. III

VS.

HARRAH'S LAS VEGAS, LLC,

a Nevada Domestic
Limited-Liability Company
dba HARRAH'S CASINO &
HOTEL, LAS VEGAS; HARRAH'S
LAS VEGAS INC. dba HARRAH'S
CASINO HOTEL, LAS VEGAS;
CAESARS ENTERTAINMENT
CORPORATION, a Nevada
Foreign Corporation dba
HARRAH'S CASINO HOTEL,
LAS VEGAS; DOES I through
X, i1nclusive; and ROE
CORPORATIONS I through X,
inclusive,

CERTIFIED
COPY

Defendants.
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DEPOSITION OF ROMALITO SANTAREN

Taken on Friday, October 30, 2015

At 9:06 a.m.
At 2810 West Charleston Boulevard, Suite F-58

Las Vegas, Nevada

Reported by: KERRIE KELLER, CCR NO. 612
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891427
Yes, sir.
And how long have you lived at that address?
Two years.
Do you have any plans of moving from that
within the next year or so?
No, sir.
Okay. Are you currently employed?
Yes, sir.
By whom?
A. Harrah's.
Q. And what's your current position at
Harrah's?
A. Houseperson.
Q. How long have you been -- first of all,
overall, how long have you been employed by

Harrah's?

A. 13 years and -- 13 years and eight months.

Q. And during that entire period, have you been
a houseperson?

A. Yes, sir.

Q. Did you start working at Harrah's as a
houseperson very soon after you came here from the

Philippines?

All-American Court Reporters (702) 240-4393 APP 00063
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Philippines?

A. No, sir, but we got the same dialect.

Q. Okay. And could you spell the dialect?
Ilocano, I-L-0O-C-A-N-O.
Okay. So did you normally converse in
or Tagalog or a combination of both?
Ilocano.
Okay.

A. A combination of both.

Q. All right. Now, can you just tell me
roughly what your duties are as a houseperson at
Harrah's?

A. I'll do -- I'll deliver guest requests.

Q. You deliver guest requests?

A. Yes.

Q. So 1f a guest needs extra blankets or a

coffee pot or something like that, they can call,

and then you would be a person that would bring that
to the room; is that right?

A. Yes, sir.

Q. Okay. Anything else? Are there any other
jobs, responsibilities?

A. I pick up dirty linen from the maids after
my shift -- before my shift ends.

Q. Okay. So you're not -- a houseperson

All-American Court Reporters (702) 240-4393 APP 00064
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started?

A. Yes.

Q. Were your duties the same -- are the duties
the same for a houseperson on day shift, swing
shift, and grave shift?

A. Yes, sir.

Q. Okay. Now, were you employed at Harrah's on
October 19, 20127

A. Yes, sir.

Q. Okay. And you were employed as a
houseperson; is that correct?

A. Yes, sir.

Q. And you were assigned to the swing shift; is
that correct?

A. Yes, sir.

Q. Okay. And at that —-- on that date,

October 19, 2012, was Israel also assigned as a

houseperson on the swing shift at Harrah's?

A. Yes, sir.

Q. And what time did -- I think you might have
told me this before. Did the shift start at 4:307?

A. Yes, sir,

Q. Okay. Is it -- I think you told me that it
does now.

Back in 2012, did swing shift start at 4:00

All-American Court Reporters (702) 240-4393 APP 00065
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:30, sir.

Q. 4:30. Okay.

A. Yes, sir.

Q. Okay. Now, do you have a recollection of
that particular day, October 19, 20127

A. Yes.

Q. Okay. And when was the first time that you
saw Israel on October 19, 20127

A. At the second-floor parking garage smoking
areas.

The second-floor parking garage smoking

Yeah.

And what -- tell me what that area -- tell
that 1is.

That's where we used to -- to wait for our

clock in.

Okay. And 1s that -- is that area outside

or inside?

A. It's cutside.

Q. Okay. And ycu said that's where we used to
walt to clock in?

A. Yeah. We wailt out for our time before we

clcck in.

All-American Court Reporters (702) 240-4393 APP 00066
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12th. That's why I was confused. Yeah.

MR. GALLIHER: Well, I apologize then if I
misspoke.

MR. MAHONEY: It's the 19th.

MR. GALLIHER: It's the 19th, so 1f I
earlier said QOctober 12, 2012, I meant October 19th.

THE WITNESS: Yes, sir.

MR. GALLIHER: So thank you.

MR. MAHONEY: I thought I heard the 19th
also, but --

MR. GALLIHER: That's fine.

MR. MAHONEY: -- maybe --

BY MR. GALLIHER:

Q. So October 19th, I'm talking about the day

that Israel had his problem.

A. Oh, yes, sir.

Q. All right. That's the day I'm interested
in. That's the -- it's my understanding that
happened on October 19, 2012.

So you told me that you arrived around
4:10 p.m. on that day?

A. Yes, sir.

Q. Okay. So do you recall, was Israel already
there when you got there, or did he arrive after

you?

All-American Court Reporters (702) 240-4393 APP 00067
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I came —-- I came first, sir.

You were there first?

Yeah.

What time did Israel arrive?
A. Somewhere between 4:10 to 4:15.
Q. Okay. Now, is this -- you told me this is
area that you gathered before clocking in.

Did you -- do you smoke?

No, sir.

you smoke 1in October of 20122

No, sir.

Do you know 1f Israel smoked in 20122
A. I don't know, sir.

Q. Okay. So 1it's called the smoking area, but

you didn't normally —-- you don't -- you didn't go

there to smoke; right?

A. Yes,

Q. You just went there to wait to clock in?

A. Yes.

Q. Is there some rule that prohibits you from
entering the hotel for a certain amount of time
before you clock in?

A. No, sir.

Q. Okay. It's just -- 1s that just what

everybody did, 1s wait out there to clock in?

All-American Court Reporters (702) 240-4393 APP 00068
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A. Yes, sir.

Q. Okay. So what was your first interaction
with Israel Baiguen on October 13, 20127

A. He came -- 1t came ~- saliva was coming out
from his mouth.

Q. Okay. So how did you -- when he arrived at
the smoking area, 1is that someplace that he walked
to, or did he park right there? How -- where --
what was he doing the first time you saw him?

A. He was walking, coming to us.

Q0. So he walked into the area?

Yes.

And you were already there --

(Parties speaking simultaneously.)
BY MR. GALLIHER:

Q. You walked into the area, and you were
already there?

A. Yes, sir.

Q. Okay. And how long was he in the area
before you made contact with him?

A. Just after he came, sir.

Okay. And did you -- did you greet each
Did you say hello?

I -—- I talked to him.

Okay. What did you say?

All-American Court Reporters (702) 240-4393 APP 00069
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A. He just looked at me and smile.

Q. What did you say?

A. I said, "What happened?" because I saw the
saliva on his mouth.

Okay. So he had saliva coming out of his

Yes.
On which side?
A. I cannot remember, but in his mouth.
Q. Was it coming out of the whole mouth or on
side or the other?
A. On the whole mouth.
Okay. And you asked him, "What's going on?"
Yes, sir.
What did he say?

A. He just looked at me and smiled.

Q. Okay. And what, if anything, did you say

after that?

A. I sense there 1s something wrong because he
don't answer me.

Q. Okay. And then did you -- did you tell
anybody else? What did you do next?

A. People -- people —-- I asked for a tissue.

Q. You asked who for a tissue?

A. From my coworkers.

All-American Court Reporters (702) 240-4393 APP 00070
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Yeah. Sorry.
So did somebody give you a tissue?
Yes, sir.
Do you know who that was?
A. I cannot remember, sir.
Q. Okay. Was 1t another houseperson, or was it
somebody from a different department?
A. I cannot remember, sir.
Q. Okay. So somebody gave you a tissue. And
what did you do with the tissue?
A. I wiped his mouth, sir.
Q. Did he have any response to that?
He just smile at me.
Okay. Similar to what he smiled before?
Yes.

Okay. And what, if anything, did you do

A. We already went down to the basement,
housekeeping office, after.

Q. So when you wiped his mouth, was that still

in the parking area, smoking area, in the garage?

A. Yes.
Q. And then you moved to the housekeeping
office?

A.

All-American Court Reporters (702) 240-4393 APP 00071
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Okay. Did you walk there?

Yes, sir.

Did Israel walk there?

Yes, sir.

Okay. Did he walk with you?

Yes, sir.

Okay.. Did he require any assistance?

A. No, sir.

Q. Okay. When you got to the housekeeping
office, what happened next?

A. While waiting for time to clock in, because
we still have some -- three minutes or four minutes
to wait, he is walking around. He keep on walking
around the basement where the clock-in area is.

Q. When you say walking -- first of all, had
vou clocked in with Israel on other days before
this?

A. Yes, sir.

Q. Okay. Was the —-- was him walking around,

was that something unusual?
A. Yes, sir.
Q. Okay. And when you say he was walking
around, can you describe that for me a little more?
A. It looks like he's disoriented.

Q. And did you -- did you say anything else to

All-American Court Reporters (702) 240-4393 APP 00072
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Q. And did you ever see Israel clock in that
day?

A. I'm -—- I'm not sure, but I saw him —-- I saw
him with his clock-in badge -- clock-in badge.

Q. ©Okay. So he has -- you use a badge. And
does it have, like, a magnetic strip?

A. I cannot see him swipe it, but I saw him
with his clock-in badge in his hands.

Q. Okay. So you don't know if he clocked in or

No.

Did he get in line to get a radio? Did he
radio and keys --

Yes.

You've got to let me finish.

Okay. You said some of your coworkers and a

supervisor talked to him. Do you know how many

people in total that was?

A. I don't remember.

Q. And how long did it take you to get your
keys and radio?

A. Ten minutes.

Q. Okay. And then did you -- what did you do
after you got your keys and your radio?

A. I -- when I was there, when I was on line,

All-American Court Reporters (702) 240-4393 APP 00073
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Yes.
Do you know where that office 1is?

A. Inside the housekeeping.

Q. Okay. How far away 1s Karla's office from
this area that you were describing to me where you
clock 1in?

A. Maybe six meters.

Q. Okay. Do you know how Karla became aware of
Israel's problem?

A. No.

Q. You didn't have a conversation with her?

A. No.

Q. So while you were still in line to get your

radio and your keys, you observed Karla Young

approach Israel; 1s that correct?

A. Yes.
Q. And you observed a conversation between them
where she told him, "You can't work"?
A. Yes.
Okay. Did she say "Because you're drunk"?
No.
Did she say "Because you're sick"?
I -- I did not hear.
I'm sorry. I didn't hear you.

No.
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Q. You didn't hear? Is that what you said?

A. No, I did not hear if she -- if she told --
i1f she told him that she is sick or she is drunk.

Q. Tell me what you did hear in that
conversation.

A. I just -- I just heard Karla telling him
that he cannot work and Israel walk away through the
elevator.

Q. Okay. So Karla said, "You can't work." He
turned around and walked to the elevator?

A. Yes.

Q. All right. Then what happened?

A. And then that's the time I -- I asked Karla

1f I can assist him.

Q. Okay. And what did she say?

A. She said yes.
Q. Okay. And when you said, "Can I assist
him?" assist him in what?
A. Assist him to take him to Estrelita.
Okay. And who is Estrelita?
His girlfriend.
Okay. And do you know her?
Yes.
Does she also work at Harrah's?

Yes.

All-American Court Reporters (702) 240-4393 APP 00075
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Did you tell her that you had seen him

drooling earlier?

A.

Q.

No, sir.

So tell me about that conversation then.

Tell me everything that happened in that

conversation.

A.

No, I just asked her if I can assist,

because I'm thinking maybe if he —- Israel cannot --

if he

drives, he might get accident. That's why I

decided to help him to take him to his girlfriend.

Chico

door.

But when we were walting, minutes later,
and Christy came out from the employee exit

And I asked for Estrelita, and they said it's

her day off.

Q.

Okay. Let me unpack some of that.

Does Chico and Christy, do they work in the

housekeeping department?

A.

Q.

A.

Q.

Yes, sir.
Do they work day shift?
Yes.

Do you know, are they friends with

Estrelita?

A.

Q.

A.

I am -- I don't know, sir.
Okay. But are they coworkers of Estrelita?

Yes, sir.
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might harm himself, or he might harm other people on
the street.

Q. OQOkay. So once you took him outside and then
you saw Chico and Christy and they informed you that
Estrelita was not working that day, then what
happened next?

A. Then I asked them if they can help -- they
rcan help Israel and contact Estrelita.

Q. Okay.

A. And they told me that they know his
apartment, and they can give him ride.

Q. Did you tell them why Israel needed help?

A. Yes.

Q. What did you tell them?

A. Because according to the observation, it
looks 1like he cannot drive.

Q. Okay. Did you tell them why not, why you
thought he couldn't drive?

A. Yeah, because he's disoriented. He don't
talk. He -—-

Q. So he couldn't talk; is that right?

A. Yes.

He wasn't responding to gquestions?

Yes.

Okay. All right. And then what happened?
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A. Then I walked with them. I followed them to
employee parking garage to Christy's car.
To Christy's car?
Yeah, to make sure that Israel is safe.
until they left. Then I went back to work.
Okay. So you put him in the car with
Christy and Chico?
A. Yes, sir.
Q. And presumably, they drove off, and I think
you sald you went back to work?
A. Yes.
Q. Okay. When you went back inside, did -- did

you have any conversations with Karla Young?

A. No, because I went -- I went straight to my

floors to start my counting my glasses --
Q. Okay.
A. -- which is part of my job. Yeah.
Okay. Who was your supervisor at that time?
Mercedes.
Mercedes?
A. If I recall, 1t's Mercedes.
Q. Okay. Did you -- prior to you walking
Israel back out to the parking garage, did you see
Mercedes that day?

A. Yes, at the office. Yeah.
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REPORTER'S CERTIFICATE

STATE OF NEVADA )
) SS
COUNTY OF CLARK )

I, Kerrie Keller, a duly commissioned Notary
Public, Clark County, State of Nevada, do hereby
certify:

That I reported the taking of the deposition
of the witness, ROMALITO SANTAREN, at the time and
place aforesaid;

That prior to being examined, the witness
was by me duly sworn to testify to the truth, the
whole truth, and nothing but the truth; that before
the proceedings' completion, that reading and
signing of the deposition has been requested by the
deponent or a party pursuant to NRCP 30 (e);

That I thereafter transcribed my said
shorthand notes into typewriting and that the
typewritten transcript is a complete, true, and

accurate transcription of testimony provided by the
witness at said time to the best of my knowledge,
skills, and ability;

I further certify that I am not a relative
or employee of counsel of any of the parties, nor a
relative or employee of the parties involved in said
action, nor a person financially interested in the
action.

IN WITNESS WHEREOF, I have set my hand in my
office 1in the County of Clark, State of Nevada, this
léth day of November, 2015.

Kerrie Keller, CCR No. 612
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A. Oh, vyes, of course I do. Very well.

Q. Okay. Prior to working at the Rivera, what was
your most recent employment?

A. At the Harrah's Hotel.

Q. And what was your position at Harrah's?

A. Housekeeping supervisor.

Q. And when did you leave your position at Harrah's?

A. November 19th of 2014. They laid me off.

Q. Okay. How long -- when did you start working at
Harrah's?

A. The month of September of 2011.

Q. And when you first started at Harrah's, what was
your position?

A. At Harrah's?

Q. Yes.

A. Housekeeping supervisor.

Q. Okay. So you had the same title and same position
for the entire time that you worked at Harrah's?

A. Yes.

Q. Okay. Prior to Harrah's, so before September of

2011, where did you work?

A. I didn't work. I had problems with my kidneys. I

was sick.
Q. Okay. How long was the -- how long was your

period of unemployment which ended in September of 201172
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1 Q. Okay. And then from the time -- what time does

day shift start?

A. We start getting there at 7:00 o'clock in the

morning.

5 Q. Okay. So from the time you left -- when you were

working swing shift, from the time you left at 1:00

o'clock in the morning until the time day shift started at

7:00 o'clock in the morning, was there a housekeeping

supervisor on the property?

10 A. I don't really know. That's the truth, sir.

11 Q. Okay. Fair enough. Now, on October 19th, 2012,

were you working swing shift or day shift?

13 A. 2011 or '127?

2012.

Q.

15 A. Swing.

16 Q. Okay. Now, do you recall having any interaction

with Israel Baiguen on October 19th, 20127

18 A. OQOkay. Mr. Israel, I was 1in the window then to

turn the keys and the radios to the people, to the

employees of swing. So Mr. Israel came to me, and I ask

him, "Mr. Israel, do you need your radio and your keys?"

22 He didn't answer. Right behind him was his fellow worker,

Lucito, and he said, "Mercedes, Israel's not good." So I

went to tell that to the manager, Ms. Karla Young, that

25 Mr. Israel was not good, because he was like this
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that accurate?

A. Yeah, something like that he say.

Q. Okay. And did you -- did you ask anymore
questions to Israel?

A. No. No.

Q. Did you ask Lucito what he meant by you don't
think he's feeling well?

A. No, no, no.

Q. So then you went and talked to Karla?

A. I got close to her, and I said, "Mrs. Karla, Mr."
-— what's his name again?

Q. Baiguen. Israel Baiguen.

A. -- "Israel is not fine." That's all.

Q. That was 1t?

A. And they took him away, Mr. Israel, and I don't
know anymore after.

Q. Did Karla ask you what you meant by --

A. Nothing.

Q. Okay. You have to let me finish the question

before you answer. So let me start over. After you told
Karla that Mr. Israel appears to not be okay, did Karla
ask you anything along the lines of what do you mean?

A. No.

Q. Okay. And did you have any further conversations

with Israel that day?
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CERTIFICATE OF REPORTER

STATE OF NEVADA )
) Ss:
COUNTY OF CLARK )

I, Terri M. Hughes, CCR No. 619, do hereby
certify: That I reported the deposition of MERCEDES RAEZ,
commencing on Thursday, November 5, 2015, at 1:58 p.m.

That prior to being deposed, the witness was
duly sworn by me to testify to the truth, the whole truth
and nothing but the truth. That I thereafter transcribed
my said shorthand notes into typewritten form, and that
the typewritten transcript of said deposition is a
complete, true and accurate transcription of my said
shorthand notes. That prior to the conclusion of the
proceedings, pursuant to NRCP 30(e) the reading and
signing of the transcript was requested by the witness or
a party.

I further certify that I am not a relative or
employee of counsel of any of the parties, nor a relative
or employee of the parties involved in said action, nor a
person financially interested in said action.

IN WITNESS WHEREOF, I have set my hand in my
office in the County of Clark, State of Nevada, this 20th
day of November, 2015.

\J’m 7%1 Huphds

Terri M. Hughes, @CR No. 619
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DISTRICT COURT

CLARK COUNTY, NEVADA

ISRAEL BAIGUEN, an individual, )
)
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)
vs. ) CASE NO. A-14-708544-C

) DEPT NO. III
HARRAH'S LAS VEGAS, LLC, a )
Nevada Domestic Limited-Liability)
Company, dba HARRAH'S CASINO )
HOTEL, LAS VEGAS; HARRAH'S LAS )
VEGAS, INC., dba HARRAH'S CASINO )
HOTEL, LAS VEGAS; CAESARS )
ENTERTATINMENT CORPORATION, a )
Nevada Foreign Corporation, dba )
HARRAH'S CASINO HOTEL, LAS VEGAS;)
DOES I through X, inclusive; and )
ROE CORPORATIONS I through X, )
inclusive, )
)
)
)

CERTIFIED
COPY

Defendants.

DEPOSITION OF KARLA YOUNG
Taken by Plaintiff
Taken on Tuesday, November 24, 2015
At 1:35 p.m.
At Law Office of Steven M. Burris, LLC
2810 West Charleston Boulevard, Suite F-58

Las Vegas, Nevada

REPORTED BY: CINDY MAGNUSSEN, RDR, CCR NO. 650
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just the title?

A. The job duties changed also. I became the
manager or the director, but we didn't change my title to
anything other than manager.

Q. Okay. So when you took over the title as
manager, did you assume the duties that previously had
been handled by Ms. Crawford?

A. Yes, I did.

Q. But on -- specifically on October 19th, 2012,
you were still assigned as the assistant housekeeping
manager. Correct?

A. Correct.

Q. What were your major job duties and
responsibilities as assistant housekeeping manager in or
around October of 20127

A. To oversee the housekeeping department, to make
sure that the 2,624 rooms were all cleaned on a regqular
basis. That means cleaned at least once in a 24-hour
period. To make sure that the approximately 320
employees below me were completing their job duties.

Q. And let me go back. You salid there were four

managers that were directly beneath your position.

Correct?

A. Below me. Right.

Q. Okay. Try not to talk when I'm talking, if you
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Thank you, though.
BY MR. GALLIHER:

Q. To your knowledge, when you saw Mr. Baiguen the
first time on October 19th, 2012 -- well, first of all,
do you think it was closer to 4 o'clock or closer to 4:30
when you first saw him?

A. I believe it was closer to 4:30, but I'm not
exactly sure.

Q. To your knowledge, had he clocked in?

A. I do not know.

Q. How did you first -- how did you first become
aware that there might be an issue with Mr. Baiguen on
that day?

A. I don't know who told me, but somebody came to

my office door and said, "Israel is sick. Can he go

home?™

I got up. I went towards the swing shift
office where the glass is that they get their keys and
the radio from, and the supervisor then said, "Israel
1s sick. I told him he could go home."

I said, "Fine." I went out to where Israel
was by the glasses and the glass machine, and I said,
"Are you okay?"

Israel did not respond to me. He just looked

at me. But Israel never responded to me. And Romalito
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then said, "He's sick. Can we get him home? My wife

can take him home."

And I said, "Of course." I went back to my

5 Q. To your knowledge, does Harrah's have in place

any policies and procedures for dealing with guests

and/or employees who appear to be ill1?

8 A. We would call security.

9 Q. Okay. Did you call security in this instance?

A. No.

11 Q. At any time, other than your question to him of

"Are you okay?" to which he didn't respond, did you say

anything else to Mr. Baiguen that day?

14 A. No, I did not.

15 Q. You sald that he never responded. What did you

mean by that?

17 A. Israel, while I worked with him, had a knack of

looking at your shoulder or around you. He did not

meet -- make eye contact with anybody.

And I had worked with Israel, he was there

when I went in in 2002, I believe. And he just -- I

was not accustomed to him making eye contact or making

any response to me because that was his personality

with me.

So he just didn't make any contact. I did not
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CERTIFICATE OF REPCRTER

I, Cindy Magnussen, Certified Court Reporter,
State of Nevada, do hereby certify:

That I reported the deposition of Karla Young,
commencing on Tuesday, November 24, 2015, at 1:35 p.m.

That prior to being deposed, the witness was duly
sworn by me to testify to the truth. That I thereafter
transcribed my said shorthand notes into typewriting and
that the typewritten transcript is a complete, true and
accurate transcription of my saild shorthand notes. That
prior to the conclusion of the proceedings, the reading and
signing was wailved by the witness or a party.

I further certify that I am not a relative or
employee of counsel of any of the parties, nor a relative or
employee of the parties involved in said action, nor a

person financially interested in the action.

In witness whereof, I hereunto subscribe my name

at Las Vegas, Nevada, this 10th day of December, 2015.

CINDY MAGNUSSEL@, RDR, CCR No. 650
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LAS VEGAS; DOES I through
X, 1inclusive; and ROE
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inclusive,

CERTIFIED
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Defendants.
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DEPOSITION OF CRESANCIA ALLEN
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At 1:36 p.m.
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Las Vegas, Nevada

Reported by: KERRIE KELLER, CCR NO. 612

All-American Court Reporters (702) 240-4393 APP 00094
www.aacrlv.com



Cresancia Allen October 30, 2015
Page 8

Do you speak a specific dialect of Tagalog?

Say 1t again? Speak a specific --

Dialect.

The reason I'm asking is the gentleman that
we spoke with earlier today said that he spoke
Ilocano.

A. Ilocano.

Tlocano?

Yes.

Do you speak Ilocano as well?

A. Yes.

Q. Okay. Now, what shift do you work at
Harrah's?

A. Day shift.

How long have you worked on the day shift?

Since I start work at Harrah's.

So for the entire 25 years --

Yes.

-—- you've been on the day shift?

Okay. And what are the hours for the day

A. 8:30 to 4:30.

Q. Are you a -- are you -— is your position

called a houseperson?

A. I'm a maid.
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My question is, on October 19, 2012, did you
run into Israel and Romelito in the parking garage
after your shift?

A. Yes.

Q. Okay. And can you describe that encounter
for me, please?

A. Romelito come and asked me if we can give
him a ride.

If you could give who a ride?

Israel.

Okay. Did you -- did you know where Israel

No.

Okay. Did you give Israel a ride that day?

That day, vyes.
Where did you take him?
To his house.

How did you -- how did you know where he

A. I don't know where he lived, but Chico knows
where he lived.
Q. Okay. And that's Chico Stump?
A. Yes.
Okay. Do you —-- is Chico a maid?

Yes.
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Did he talk to you?
No.

At some point, did he get in the car with

you so you could give him a ride home?

A.

Q.

Yes.
Okay. Did you help him to get into the car?
No.

Did anyone else help him to get into the

No.

Okay. 1Is your car -- is the car that you

were driving at the time, was it a —-- what kind of

car was it?

A.
Q.
A,

Q.

Toyota Avalon.
Okay. So that's a four-door; right?

Yes.

And which door did Israel use to get into

the car?

A.
Q.
A,

Q.

In the right side, in passenger.
In the front seat or the backseat?
In the backseat.

Okay. And how about Chico? Which seat did

she ride in?

A.

Q.

In the backseat.

On the driver's side?
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A. Yes.

Q. Okay. How long would you estimate the trip

was from Harrah's to Israel's apartment, in time,
not distance?

A. Well, probably five minutes.

Q. Okay. Did you have any conversations with
Israel during the ride?

A. No.

Q. Did you -- did you overhear any
conversations between Israel and Chico during the
ride?

A. No.

Q. Okay. From the time that you saw Israel
sitting in the chair until the last time you saw him
that day, did he speak at all?

A. No.

Q. OQkay. Did you ask -- when Romelito asked
you if you can give him a ride home, did you ask
Romelito what was wrong with Israel?

A. No.

Q. Did anyone, including Romelito, ever tell
you that day what they thought was wrong with
Israel?

A. No.

Q. Okay. Tell me what happened once you got --
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once you arrived with -- in your car at Israel's
apartment location.

A. Romelito -- I mean, I'm sorry. He get into
the car, and we just drive him home. And then after
that, when we get to the parking lot into his
apartment, you know, we have to hold his hand, and
both of us, me and Chico, so that we can bring him
to his apartment, because he cannot really walk
straight.

Q. Okay. Would you describe him as disoriented
at that time?

A. I don't understand.

Q. Okay. What I mean is, did he seem to not
know where he was?

A. He know where he was. He knows.

Q. How did you know that he knows where he was?

A. Because he's walking, but he cannot walk
straight.

Q. Okay. So were you on one side and Chico on
the other?

A. Yes.

Q. And you were holding his hands?

A. Right here, vyes.

Q. And so for the record, you're indicating

under his arms?
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(Nods head.)
Okay. Were you helping to steady him?

A. Yes.

Q. Did you -~ during that time, did you have
any discussions with Chico about what you thought or
what Chico thought was wrong with Israel?

A. No. No.

Q. When you got to the apartment, was the door
unlocked?

A. No.

Q. Did Israel unlock the door?

A. Chico unlocked the door.

Q. Okay. Do you know how Chico got the key to
unlock the door?

A. Israel pick it up into his pocket, but he
drop it. So Chico pick it up and open the door.

Q. Okay. So i1f I understand what vyou're

telling me, Israel tried to retrieve his keys from

his pocket but dropped them?

A. Yeah.

Q. And then Chico reached down and picked them
up and opened ~- unlocked the door?

A. Yes.

Q. Okay. Did you go inside thenv?

A. Yes.
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All three of you?
Yes.

Q. And what happened then?

A. We just bring him inside. And then after
that, he changed his shirt. Then after that, he
went to bed.

Q. Okay. How long did you ~- how long were you
there -~ after the three of you came into the
apartment, how long was it before you left?

A. It was -- we stayed probably about -- I'm
not really sure, 30 minutes more.

Q. 30 minutes?

A. Yes.

And you say he changed his shirt.
Did he do that by himself?
Yes.
Why did he change his shirt?
A. Because he is in a uniform.

Q. Okay. So he was wearing his work uniform,

and he changed into a -- what kind? Just a regular

shirt, not a uniform shirt?

A. Yes.

Q. Okay. And during that time, that
approximately 30-minute period when you were there,

did he say anything?
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REPORTER'S CERTIFICATE
STATE OF NEVADA

COUNTY OF CLARK

I, Kerrie Keller, a duly commissioned Notary
Public, Clark County, State of Nevada, do hereby
certify:

That I reported the taking of the deposition
of the witness, CRESANCIA ALLEN, at the time and
place aforesaid;

That prior to being examined, the witness
was by me duly sworn to testify to the truth, the
whole truth, and nothing but the truth; that before
the proceedings' completion, that reading and
signing of the deposition has been requested by the
deponent or a party pursuant to NRCP 30({(e);

That I thereafter transcribed my said
shorthand notes into typewriting and that the
typewritten transcript is a complete, true, and
accurate transcription of testimony provided by the
witness at said time to the best of my knowledge,
skills, and ability;

I further certify that I am not a relative
or employee of counsel of any of the parties, nor a
relative or employee of the parties involved in said
action, nor a person financially interested in the
action.

IN WITNESS WHEREOF, I have set my hand in my
office in the County of Clark, State of Nevada, this
14th day of November, 2015.

Kerrie Keller, CCR No. 612
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AT A

UNIVERSITY OF UTAH
2CHOOL ™ MEDICINE

Departmani o Neurology

Monday; August 3Ist, 2015

I was asked 10 provide expertreview of the medical records froin the case.of Israel Baiguen
because of iny qualifications as a neurologist with expérience in the evaludtion and management.
of stroke. I am a board certified newrclogist, serving as an attending physician at the University of
Utah since 2009, Mr. Baiguen was last seenwell by a neighbor upon leaving his home at 3:30 PM
on-October 19, 2012. As witnessed by co-workers between 3:35-4. PM, he showed symptoms of
sturred speech, difficulty talking, drooling, and nausea. A stroke is a disruption of blood flow to
nervous system, In 1995, the clot busting medication t-PA (tissue plasminogen activator) was
shown 1o significantly improve the cliances of recovery after stroke—if administered within 3-
hours of when'the symptoms started. '

Based onvtheir sudden. onset, Mr. Baiguen's symptoms were consistent with a strolce; He was
taken home shortly éfter co-workers first noted his symptoms, If he had been (aken to an
emergency room and administered 1-PA,; this would have significaritly improved his chances of a
recovery. When administered-within 3 hours of when symptoms start, t-PA improves the chance
that 4 stroke patient will recover (within 3 ronths) to have minimal or no disability by 30%.
After that, brain tissue is irreversibly lost (and any benefit.from opening up a blocked artery can
be offset by an increased chance of bleeding).

Mr. Baiguen was found by:a friend and brought to'the emergency room at Desert Springs
Hospital nearly two-days after his stroke started. Atthat point, ho treatient to itaprove his
chances of stroke récovery could be adrinistered. He required supportive caré ang rehabiljtation
(at HealthSouth in Las Vegas from October 30™ to November 29%, 2012 and at Silver. Hills
Healthcare Center until January 3%, 2013) to address right-sided weakness, difficulty swallowing,
and speecivlanguage problems from his stroke. These are standard, common treatments following
a stroke; He continues to have significant residual weakness from his stroke- which mekes him
dependent on others, and unable to-work. In order to' project how costs could have differed if he
hrad been successfully freated with. ¢-PA, it should be estimated that (had hébeen treated early
enough).he would have been 30% more likely to recovér enough to rémain independent,. My
opinions on this case are offered to a réasonable degree of medical probability based on review of
all records provided to me by the plaintiff’s atforneys.

Signed,
David Shprecher, DO MS ' EXHIBIT‘L
Assistant Professor , WITNESS —%ﬂﬁhﬂ._b‘f
Sieep and Mavement Digorders Division Chief DATE: /R / /5"//0’
University of Utah Department of Neurology GINDY HUEB'NEH" CCR
Tar Unlveaity 67 Ubel
Datparisvins-of Newrolngy.
739 Anpme Ot ' . 1 A
TS BAIGUEN 001
Fou 854-587-838)
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DISTRICT COURT

CLARK COUNTY, NEVADA

ISRAEL BAIGUEN, an
individual,
Plaintiff,

VS. No. A-14-770854
Dept. No. IIT

HARRAH'S LAS VEGAS, LLC,
a Nevada Domestic
Limited Liability
Company, dba HARRAH'S
CASINO HOTEL, LAS VEGAS;
HARRAH'S LAS VEGAS, INC.
dba HARRAH'S CASINO
HOTEL, LAS VEGAS;
CAESARS ENTERTAINMENT
CORPORATION, a Nevada

ST
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oreign Corporation, dba \ 2
HARRAH'S CASINO HOTEL 'ja"@
. ar th
LAS VEGAS; DOES I L

through X, inclusive;
and ROE CORPORATIONS I
through X, inclusive,

Defendants.

DEPOSITION OF DAVID SHPRECHER, D.O.
Via Videoconference

Taken on Tuesday, December 15, 2015
By a Certified Court Reporter
At 2:08 p.m.
| At Fisher & pPhillips, LLP
300 South Fourth Street, Suilte 1500
Las Vegas, Nevada

Reported By: Cindy Huebner, CCR 806
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letter contailning your opinions in this case.
Do you have that available, sgir?

A. Yes.
(Deposition Exhibit A marked.)
BY MR. MAHONEY:
Q. And does this page -- is this the
totality of your expert report in this case?
A. It 1is.

Q. Before you prepared the August 31st

'letter Or report, what records did you review?

A. I reviewed the records that were

provided to me by Attorney Galliher. These are

the medical records from Desert Springs,
including billing records from Healthsouth
Rehab, from Sunrise Hospital, and from Silver
Hills Healthcare. 1In addition, there is also
lone clinic note from the Agathos Polyclinic.

Q. Prior to preparing your report, did
you review any deposition testimony or any
non-medical material?

A. Yes. I had summary from Attorney
Galliher summarizing some of the statements from
individuals who had been related to the case,
but I did not have -- when I wrote my report, I

did not have access to any deposition records.
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incomplete hypothetical.

THE WITNESS: 1Inability to speak, as
with all stroke symptoms, can be a number of
things but is certainly one of those three main
symptoms that are, you know, advertised in our
awareness campaigns as a symptom that should
lead to emergent evaluation because it could be
a stroke.

BY MR. MAHONEY:

Q. And what are the other two main
symptoms 1in the campaign?

A. Weakness in the face where one half of
the face is drooping or in the arm, a very
sudden weakness in the face or arm or sudden
difficulty speaking.

Q. Based on the information that you have
reviewed to date, what is your opinion of when
Mr. Balguen's stroke started on October 19th, if
that's the date?

A. Yes. If I was a neurologist in that
position and had gotten this information that he
was seen well moving normally without facial
weakness at 3:30, then I would have had to
presume the stroke happened sometime between

3:30 and when he was seen by his coworkers.
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0. Would it be a more important red flag
in your view than an inability to speak?

A. Absolutely not. I know that there
have been questions raised about whether he was
unable to speak or was simply a quiet man. But
from all of the testimony I reviewed, it doesn't
sound like he uttered a single word when his
coworkers saw him.

Q. Based on what you know, do you believe
it is medically possible that the stroke started
before he got to work?

MR. GALLIHER: Object to the form.

THE WITNESS: I'm sorry. Could you
repeat the question one more time? 4
BY MR. MAHONEY:

Q. Certainly.

Based on what you reviewed thus far,
is 1t medically possible that Mr. Baiguen's
stroke began before he arrived at work?

MR. GALLIHER: Same objection.

THE WITNESS: Oh, yes, absolutely.

And that's the whole role of the clinician is to
get that information by contacting people who

had last seen him well.

/1/
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BY MR. MAHONEY:

Q. When someone suffers a stroke, is
there any particular order that the symptoms
appear or could it be in any particular order?
In other words, always an inability to speak
first, for example, followed by something else?
Is it a different order or it just depends on
what 1s happening to the particular person?

A. It really depends on which artery is
blocked. Very often what will happen is a
smaller artery will be blocked first and then a
larger one then becomes blocked or one artery is
blocked followed by another, so someone could
present with the symptoms we just talked about
and then later develop weakness in the hands
because of additional blockages.

Q. I understand what you said about the
coworkers saying he was unable to speak and that
was in fact the testimony of several people.

But going back a little earlier in time to the
time that he was still at his residence with the
girlfriend, is it possible given the testimony
of her and perhaps some other people that he was
kind of a quiet person, that he might have

started experiencing symptoms while she was

23

CSR ASSOCIATES OF NEVADA
LAS VEGAS, NEVADA (702) 382-5015

" APP 00110




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

there and she just didn't realize it?

MR. GALLIHER: Objection. Lacks
foundation, calls for speculation, assumes facts
not in evidence.

THE WITNESS: I would say that it is
possible, and my concern is it is very hard to
say that in hindsight and he was unfortunately
never seen in the ER, so we will never know.

BY MR. MAHONEY:

Q. Given that the girlfriend,
Ms. Bradley, has testified that at approximately
3:30 when she left Mr. Baiguen, he appeared to
be fine, normal, whatever words you want to use,
and she was at least according to her testimony
the last person perhaps to see him in that
normal condition, if you will. Would you regard
her credibility as being somewhat important to
the timeline?

MR. GALLIHER: Object to form. It is
outside the scope of his expertise.

THE WITNESS: Let me just make sure I
got the question right. So you are asking --

BY MR. MAHONEY:
Q. Let me rephrase a little bit.

In analyzing the timeline or when the

—_ —— ~ PP 66117
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Q. Now, would it be correct that
Mr. Baiguen experienced an ischemic stroke?

A, Yes. He did from my review of the
records have an ischemic stroke, yeah.

Q. Sooner or later, I will pronounce that
exactly right.

MR. GALLIHER: Good luck. I never do.
BY MR. MAHONEY:

Q. Would it be accurate that in October
of 2012, t-PA was the only FDA-approved
treatment for acute ischemic stroke?

A. Yes, I would agree with that.

Q. And from the onset of these stroke
symptoms, what do you consider to be the window
of time that someone has to properly administer
t-PA?

A, The window of time according to the
most recent American Heart Association
lIguidelines can be as long as four and a half
hours in select cases where the individual is
under the age of 80 and does not have diabetes.
In an individual who has diabetes, the window is
about three hours.

Q. Is it your understanding that

Mr. Baliguen had Type II diabetes at the time of
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his stroke?

A. Yes, that 1s my understanding.

Q. Your opinion is his window would have

been three hours from the onset of the symptoms?
A. Yes. The window would have been three
hours but ideally as soon as possible.

Q. All right. 1In your opinion, would it
ever be appropriate to give t-PA six to eight
hours after the onset of stroke symptoms?

MR. GALLIHER: Object. It assumes
facts not in evidence, incomplete hypothetical,
lacks foundation.

THE WITNESS: \In select cases,
interarterial t-PA can be appropriate, for
example, 1f the vertebral artery is occluded and
the patient would essentially be likely to die
without that intervention, yeah.

BY MR. MAHONEY:

Q. Would you agree or disagree with the
statement that it is okay to give t-PA beyond
the normal window as long as the patient is
willing to assume the risk of the administration
of 1t?

MR. GALLIHER: Same objection.

THE WITNESS: No, I would not agree.
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1 |[That 1s not a risk that a patient or family

2 mempber should be expected to understand.

3 BY MR. MAHONEY:

4 Q. And in order to administer t-PA, how

5 |confident do you believe a physician should be

6 [in knowing when the onset of the symptoms

7 loccurred?

8 MR. GALLIHER: Same objection.

9 THE WITNESS: This 1s a judgment call
10 jon the part of the clinician seeing the patient
11 fat the time of presentation. We need to be very
12 |confident that the patient had a last seen well
13 [time. One of the more difficult caseg is when
14 [somebody wakes up with a stroke and could have
15 [had that stroke anytime overnight. But overall,
16 [this i1s a judgement call based on the individual
17 |case, and it is hard to generalize that.

18 BY MS. MAHONEY:

19 Q. All right. 1If Mr. Baiguen had been
20 [orought to an emergency room where you were

21 working at for treatment, what would you have
22 |specifically done to try to determine when his
23 Istroke gsymptoms started?

24 MR. GALLIHER: Same objection.

25 THE WITNESS: If I had been the
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neurologist involved, I would have communicated
with the individual or individuals who saw him
before he went to work and I would have really
focused on whether he was able to speak, whether
he had any drooling, or most importantly whether
he had that drooping on the right side of the
face. If he clearly did not have any drooping
lIon the right side of the face and the girlfriend
was very clear about that, despite some of these
other uncertainties, once he had this CAT scan,
if the CAT scan did not show that there was any
active bleeding and that would suggest this is
an ischemic stroke, then I would have
administered t-PA. It very likely would have if
he met all of the other criteria. There are
several that are standard guidelines.

BY MR. MAHONEY:

Q. And generally speaking, I know each
case has to be a judgment call and judged on its
lown basis. But generally, what do you do in a
situation where there is no witness to provide
any reliable information on when the symptoms
may have started?

MR. GALLIHER: Same objectiocn.

THE WITNESS: Can you hear me okay?
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33
BY MR. MAHONEY:

Q. Yes, vyes.

A. Okay. Great. Generally, if we really
have no historian, nobody to say when the
individual was last seen well, if the individual
is unable to speak, then we generally do not

give t-PA because it is pos