© 00 N O O WO N -

N N N N a A A b ek wd ek ed
gﬁgﬁfwm-aomm\lmm‘*hwm—‘o

ORI

Jushin D. ThrieCibno. 10424499 |
HIGH DESERT STATE PRISON FILED
22010 COLD CREEK ROAD - ; -

POST OFFICE BOX 650 ;'

INDIAN SPRINGS, NEVADA 89070 + NOV-02 206

‘ .
LTS L
ok e diat i

A,
Juas¥inD. Weke(in Proper Person B?k?@t}'
| 7 DEPUTY CLERK

TN TRE SUPREME Crull of TuE
STAYE DE  NEVADA

Justin . Porrer o CASE NO..__‘10306
Agpe [\an, DEPT NO::
VS.
DATE OF HEARING:
= QTATE , , TIME OF HEARING:

/

COMES NOW, @64—; ¥, A AS ,'Suﬁx'\vx D. %{4&5, In Proper Person and

Petliion dvis Coulk Yo take dekion 4o acent
R g v N v % K T O :
(£lonSideralion.

THIS ?64“' ioN, is made and based upon the attached Memorandum of Points

and Authorities, all of the pleadings and other documents on file in this case g=mias

DATED ThisdY day of OCHOke C 20/l

iﬂwqﬁ;jqq
e L A

er Person

,,l- | /_64~Z".”75’



FACLS

Twe United States supreme. Coutt hWolds
ﬂl\eaahon& Of d_Pfo 5«& C,ommamir 10 less
«ngem %xanAarAs han ¥ormal Pleadin ngs _ |
Af‘é‘co\-f’c\ \mj \MG\'SQ And his plﬁ,EA\\nC\
Should NdX \mﬁ. Axd.m\%e,é Yoo fa0\uce 4o
S¥ate 4 C\awn AnAL wiould endiv\e. feles
HAINES V. KERNER, a0\ (44 519, 30 LEA 24 &59,
928 ¢k 599, (1472). (1)t a1\ due fespert
A0 e Couck 0F Aoomlg e coult-

. \
1 nisgd \nire\'orp\— -Hme, me,anma e

_pehhm\ex uLaS ma\/\ma ou+ or the
I _Cnur.—l- 0E A ¥3 '3 FacA- Peiﬁsong[ /
‘ N >r~0.,(" 1S Jckua\g Innac
AF e decond Ae_omoe NS ’ |
- Convicxed oF Tie 3 Eac)f 3nc§ noir |
d \eaa\ (’\a‘.m hut 3 facky and |15

e ——

bhased on twe -\-:BC:\'S of e ﬁ’co(c\

Beczause Pockec ( CUS TN

Ao Victim gnAer Mne - Pre Sumption
0 VYocleC \aufa\af\ A SV\A aH—amo}\Qr‘
0 _have ped 4 o Ad
Parie 4 ’Yufu roia) ~\»\qe, &ru heatd

| Erom e ’?m&ep utocs AWax f\)of\ﬂe('

19 VeSponSx\a\e for Yve Vichwn's death
becduide Yoo \oum\‘a\ﬁteé and
_a*-*emp;\;&d R W \ieYvw? And

Yockecs :Su{q WS TUCIONSG 30 *\me,

Page o’z—




‘H

_EleQfI_LL BV\A %hf_, (\(‘53«: dpafee/ mquef

p—

ac_C.use,A /\)0(”&9(‘ Of bﬁm
\e. O \/\\\\\wx the Vickimna 3136

_(‘Lhdf”(‘ Fae Sollouiing tweocies oF Criminal |

\ O -t 7)JPQ’,W\’€,<§\¥3*\'\OV\ aﬂd
Aeh\oprmhm{\ and Q) Felonu MuCdet: \ou
e peXiMioner Cnmm‘Hma qaid ¥e\onu

)
DEfenae dufma e 'o@q»e -\‘Ya\—\m’\ Of

ﬂiﬂ:&aﬂpﬂ;ﬁd DP(OPM‘H—\'\DV\ 0f Ywe Climes
= ) N d e '
YocreC wias acquitred 0 —\Mﬁ, (’.nmes

o% bu\“a\afu and a&¥em3reA ohheC
@aférﬁr WIS aoau.HeA of Eirsk d&%fjﬂ

-_MUWAQ(' also. ﬁapause, TockeC (43S

Porter u,las 2lmingted Trom Ye
clemeny thad maWle - U '\'\f\‘e, ¥e,\0nu

(ms) Hsh
ﬂam.re:t_ V. S+3—%(e, 235 P 3.:1 (glﬂ, 12 Mz_a‘y [2010)
Udhen tyec 433 dcquitied oF Yne

[ oucqlacy and 3¥vempled romoeru Potke
| w 0€ e dllegation gt |

ed and aH«e,mmru% Y0
_Y.Q.\ﬁ_MRLuna_\rm/\ Tnerefoce ujlnev\ Volhe O

of the \;xu%&a[g ané

4 3r X—e\m@%ed Yo\o\op C

Page 3




e

W 00 3 M O & O b |2

10

11
12

13

14
15
16
17

18

19

20

21

23

26
27

mnocent of Second de dex ; "
malice a%r&+houah¥ doe%nlf eX13+ where
theres np micem Yo Cause. malice, Whethe
__xPr@ss or lW\‘DhérJ unger p/a;n langg‘gmd |
OF 19uscs %7’}’}(5) malice thoreJthmh% 1S
essential ﬁ:\f_’,wuemr O0f mutdeC 1n Eirst
dfgm_(ue/f Js murdec Of Second
_d_éiQ_LfCC Beardslee v. UNnited States [1%'7,
LA:».D) 3549 F2d 290. Becduse.  the.
Prosecutocs aneged Torter had
LDH’\MH’"’&A e Chimes oera\aru
and af—’h@mn&oé r()b\oq"fuL L4 anoge,d’
malice o e EXplessS “and WT\()\\E’,A

'u,llmem Vothath CONEession fuas_mincxiugfg<

40 e Auru Tor¥eC Confegsion Stated
Phatl roret didnd intend to bum\\anm,
or dtrempt A0 0 MR. Lungﬁfo\/\

And Wi \V\LQV\X\OV\S Where not 40 Kl
ar _ eyen eNa3ac N, any Crimingl
JQ-\'\VH'L,L el “have _any .mMaliciods
W\"\'}?V\:\' «\:or Me . Luna%\/\o TRoldecs _confession
S+a ted he 'Tan From 3 B B Vo\ce (3r o
Mmside e apaﬂ\—wwemr et belleved
no\nodu \Wes in’% Volkec qnes onit+o Say
he helame Fr\aw«ewed, When 3 persom
Lame I+ him From mside e apar~¥m«en+ |
Ihal (ixs darK 3t ‘we Hme, Ind he

| Page H_




W 00 =3 & Ot b € B -

L R S o
gmmqmmp_mwﬁs

21

St Fired A e 7 Pofher 1S 1nnocent
OF 4he. Second deater murdec helduse. +ime |
the, Nindh Clreuld has concluded thgt

Secand dmrqse murder 18 Nok 3 lesser inCluded
Of«fe.nSe,s Of Fp)onu murdec.Beeg Becgyse
Yortec (/ige Ao have alteqedlu CoOmmitied
bufgiamj d1so a**emm«aci rob\oaru the
Theoty (/35 Tetec Commtred ¥€lovu1
mMurder T\mé’, x:e.\om/{ murder fule Simmu
Stated 19 dwgd Emu homicA\de. Commifted
Uhile Derne+ra+\m or Burawmlﬁma d
fe.\ovxu 19 Eirst éﬁaﬁo@mur&ﬁr, noE

' States WV

| M\qc{el ?3,9; F.3d QC?S .2003 (/.S. A,grﬁ, /4"4 Cu’)

Mx&aﬁﬁ under Lhe _Falonu mucder
Lule, Mah(ce, S \mphed and - €Xpress

,-1bu e Intent Jro Comnalt  thee

Qm_o]ﬁr/uma Fe.lonu, Mau \L State, |23 NeV.

3_[@_3331 /6" P.3d 30,434 (2001). Because

Porder i< accg_m}ied nE the Crimes
OF bumlzru and a#«lfzimw#éd fobbely,

25 Polter ~is FC«HJELHM Mo ent 0F L

23
24
25
26
27

. 28

S=econd. dealier marde . And lhja s no
ma_lﬁi_gxméﬁ 0C ymplied 1n Vottecs

ConVvic hion. Partec s -FaC,JruEIL(f .
nnecend; because Tactec wigs deguitted
Of the Foundahon £C malice 3otetnough k-,

Page 5




W 00 3 & Tt & &8 B =

o S ™ N R W
mqmmpvwﬁﬁs

19
20

dhiCh (/35 the Maeoties 0 hufa\aru
and 511—4'8,VV\_P4- VO\O\QQVLA TL Poly r
33 Yound gu\\lru 8€ A bum\ﬂru
Ind B'H»equok (Ab\opru AGIN L(,//)uiu
have eXxisi, Rud YordeC qusl.b nad found
a(,ull—u 0f Yewr. 30 bu P nok beina
Tound’ quithy 0f the " FAch0C Mgt T
W ld ~ 3o ma\\cqo - Shous Hadd
d fundamental m\scavr\ﬁom Of
Jushee, was heen handed” 1p Pty

Decausd af Poclec \mema foualY 1nnacen+ |
M ¥unc§amenr¥8\ M\S(’;arftjaaa, of

\

Yice Totecs C(’)Y\VlC_‘HDV\ Phid

| W¥J¥\OY\ %mm;: Avercome. {M. dime.

bar S¢e Mitehell V. S+a+c: [1d Ml (1M, g4 L
P.2d 13,1998 MeV. 64 (1998). And the Courts
Shau ld qranl— g YecnnS\&ﬁra«’r\OV\
Do Yan. y Decause Voller 1S oy NG
+he meﬁ-m 10 OVereome Ane Procedufal
bal Mixche\ V- State  1jd Mey. 14V, 4Y |

21 [ X:2d §13,1995 Nev. 164 (898) 50 Mazz /el

22

23 |||

24
25
26

21
. 28

119 Ney 233,810, g2 | BBIP. 24 920, 922 [/%)
IF +ne 13U that doVern SQ(‘OI)A deglec.
murde C State —Hna:k 3eeond Aca(e_e. mu%—

have malice D ( e)rhaua\r\A— OC 10’)(06355 pMalce .

[ AuTHoRUu 20 AT 3+ y dhen wdh
1S Porter bemcg held on mordel OF 5¢Covx& degree

Withou+ malicLe o
, _ Page _éz_




Petibioner hag \moqon A{%an 10
A 10 Iwe R Couris WA Wi e

ha\ae_as ‘?@M&\DV\ fﬁo\u \of\ﬁ—F and Wis

N far mal \@V\ﬂéf *\AB«L ow:; SYiaulgied

Yactor for malice arocethwouanht 1184

+he hutal\dcu InA a#—kempf ohbhecy-
g - - | A

W 00 I & Ot b €O B e )

CONCLIJSTON

s
)

[
Jod

dnig \oehfhon ahould Yoé (e_constde,r for

[
N

Ev\ bav\c_ b cause Potder 1\ Jeduzally

-
.'m

dnnocent of econd dmfef muﬁﬂqor_;
| _&V\A mIlice Il f’,\'\moua\/ﬂf Aoesind eYa k.

el i
(V1 B

[ dn AWis convietion. And bcecausqo OFf

sl
=]

e amople dmount OF evidenee. s

'.-q"

Ccsmm( Yo Swhould e \/aczi«\rae,ci

[ ]
co

19

Page l-




1
2
3
4
5
6
7
8
9

11
12
13
14
15
16
17
18
19
20
21
22
23

H addressed as follows:

I, ;) %L\ n D ﬁPD‘(\-L‘@ (", hereby certify, pursuant to NRCP 5(b), that on this 24
day of Q&M 20 {0, T mailed a true and correct copy of the foregoing, “ D@,—\q Lo

or en _oanl (ﬁCOY\f)\ée,ra‘\’tDV\, "

by depositing it in the High Desert State Prison, keggEsianySasmbinttamnge fully prepald,
/Vl all box

S Preme. COUr+0Or
vevadd OfFXiCe O+

D‘sjr ric + AHﬁfan

e =
o BRI
s
CC.FILE |
DATED: this 2 _day of (C4Obel;20]0.
7
e BR42Y. 4
’ /In Propria Personam
Post Office box 650 [HDSP]
Indian Spri
IN FORM I

24
25
26
27




AFFIRMATION
Pursuant to NRS 239B.030

<

= : gl
The undersigned does hereby affirm that the preceding fpi‘l-h hon

for «n banc V@CDY\SIdf.:rallOV\—

(Title of Document)

Case N02620

}i‘ Does not contain the social security number of any person.
-OR-
O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law) -

-or-

B. For the administration of a public program or for an application
for a federal or state grant.

Susdin D. Porter

Print Name




