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he requested the court to ignore the first one. Consequently, there are now two 

separate respondents' appendices on file with the court clerk: the first one, from 

which the court ordered 14 documents stricken, but which contains the remaining 29 

documents; and the second one, which is the subject of appellant's most recent 

motion to strike. Many of the documents in respondent's second appendix on file 

with the clerk are also contained in the first appendix on file with the clerk—but with 

different volume and page numbers. These documents include motion papers 

relating to the cross-appeal issues. Respondent's replacement brief contains 

numerous appendix citations, which appear to be citations to respondent's second 

appendix. 

Respondent's opposition to the motion for extension focusses primarily on the 

three documents that this court already ordered stricken, but which respondent 

nevertheless included in his second appendix. The opposition, however, largely 

ignores the fact that appellant's motion to strike is not limited to the three already-

stricken documents. Instead, the motion requests the court to strike respondent's 

second appendix in its entirety. If the court grants the motion and strikes 

respondent's entire second appendix, then appellant's reply/answering brief will 

only need to deal with—and cite to—respondent's first appendix that is still on file 

with the clerk's office. And if the court grants the motion only as to the three 

already-stricken documents, appellant's reply/answering brief will not need to deal 
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with these documents. Either way, appellant's counsel is entitled to know which 

appendix and which documents he needs to address in his reply/answering brief.' 

Accordingly, appellant requests that the time for his next brief (i.e., his 

combined reply brief on appeal and answering brief on the cross-appeal), should be 

established after the court rules on the pending motion to strike respondent's second 

appendix. 

DATED:  /tote- Of/  0M/7  z 

lekaef. 
ROBERT L. EISENBERG (NV Bar #0950) 
Lemons, Grundy & Eisenberg 
6005 Plumas Street, Third Floor 
Reno, Nevada 89519 
775-786-6868 
Email: rle@lge.net  

ATTORNEYS FOR APPELLANTS 

1 Additionally, the motion to strike also deals with respondent's improper citation 
to an old unpublished decision, which this court already ordered stricken from 
respondent's first appendix, but which respondent nevertheless cited and discussed 
in his replacement brief. Appellant's counsel needs to know whether the court will 
be striking the improper citation, when appellant's counsel prepares the 
reply/answering brief. 
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I certify that I am employee of Lemons, Grundy & Eisenberg and that on this 

date the foregoing was filed electronically with the Clerk of the Nevada Supreme 
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Attorneys for Respondent 
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