
CERTWICATE OF SERVICE

Pursuant to NRCP 5b certify that am an employee of ROBISON BELAUSTEGUI
SHARP LOW and that on this date caused to be served true copy of the PEPPERMILL
CASINOS INC.S MOTION FOR ORDER REqUIRING GSR TO SHOW CAUSE WHY IT
NOT BE HELD IN CONTEMPT SANCTIONED AND ORDERED TO PRODUCE
DOCUMENTS on all parties to this action by the methods indicated below

by placing an original or true copy thereof in sealed envelope with sufficient postage
affixed thereto in the United States mail at Reno Nevada addressed to

by using the Courts CM/ECF Electronic Notification System addressed to

STAN JOHNSON ESQ
TERRY KINNALLY ESQ
Cohen-Johnson LLC
255 Warm Springs Rood Suite 100
Las VegasNV89119
Email siohnsoncoheniohnon.com tkirmallv@coheniohnson.com

10 Attorneysfor Plaintiff

11 MARK WRAY ESQ
608 Lander Street

12 RenoNV 89509
Email mwraymarkwrayjaw.com

13 Attorneysfor Plaint if

MARK GUNDERSON ESQ
14 JOFINR.FUNKESQ

Gunderson Law Firm
15 3895 Warren Way

Reno NV 89509

16 Email maunderson@gundersonlaw.com

jfunktindersonlaw corn

17 Attorneysfor Defendant Ryan TOTS

MICHAEL SOMPS ESQ18
DARLENE CARUSO ESQ
State Gaming Control Board

19 555 East Washington Avenue Suite 3900
Las Vegas NV 89101-1068

20 Email dcarusoag.nv.gov msompsagnv.gov
Attorneys for Nevada Gaming Control Board

21

_____ by electronic email addressed to the above

_____ by personal delivery/hand delivery addressed to

23
____ by facsimile fax addressed to

24
_____ by Federal Express/UPS or other overnight delivery addressed to

25 DATED This 1day of December 2014

27 ..
1
j

JAY1 1BERE1TO

28

Robison Belaustegul
Sharp Low
71 WashIngton Sfreet

Reno Nevada 89503
775 3294161
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Discovery Commissioners 9/19/14 Recommendation 13

Courts 10/1/14 Confrming Order

Affidavit of David Schwartz Ph.D

Portions of Deposition Transcript of David Schwartz Ph.D 13

Courts 11/26/14 Order

12/4/14 letter from Kent Robison to counsel for GSR

12/10/14 letter from Terry Kinnallyto Robison Gunderson
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FURTHER Plaintiffs Counter-Motion to Compel Disclosures Under NRCP 16.1 should be

DENIED

IT SHOULD THEREFORE BE ORDERED that Plaintiff provide to Defendants no later than

September 30 2014 an updated calculation of damages under NRCP 16.1a1C and identify

and make available for inspection any documents electronically stored information or tangible

things that it is relying upon in support of its damages claim to the extent required by and in

accordance with this decision

DATED This 19Th day of September 2014

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

ER

If Plaintiff has already produced some or all of these documents it is not required to produce them secondtime it need only identify the specific documents required to be made available for inspection under NRCP 16.1 a1C

13
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FILED
Electronically

2014-10-01 112741
Jcey Orduna Hasting

Clerk of the Court
Transaction 463203

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

MEI-GSB HOLDINGS LLC Nevada
corporation

10 d/bla GRAND SIERRA RESORT

Case No CV1S-O.70411 Plamtifl

12 vs Dept No

13 PEPERMILJ CASINOS INC Nevada

14
corporation dlb/a PEPPERMILL et aL

15 Defendants

___________________________________________________________________________/

16

CONFIRMING ORDER
17

18
On September 19 2014 the Discovery Commissioner served Recommendation

19
for Order in this action None of the parties to this action has filed an objection

regarding that recommendation and the period for filing any objection concerning that
20

recommendation has expired NRC 16.1d2
21

ACCORDINGLy the Court hereby CONFIRMS APPROVES and ADOPTS the

Discovery CommissionersRecommendation for Order served on September 2014
23 DATED this /- day of October 2014

24

DISTRICT JUDGE



CERTIFICATE OF SERVICE

certify that am an employee of the SECOND JUDICIAL DISTRICT COURT of the

STATE OF NEVADA COUNTY OF WASHOE that on the day of OCTOBER 2014

electronically filed the CONFIRMiNG ORDER with the Clerk of the Court by using the ECF

system

further certify that transmitted true arid correct copy of the foregoing document by

the methods noted below

Electronically filed with the Clerk of the Court by using the ECF system which will
send notice of electronic filing to the following

ALISA NAVE-WORTH ESQ CLARK VELLIS ESQ and KENT ROBISON ESQ for
10

PEPPERMILL CASINOS INC
11

JOHNSON ESQ for MEI-GSR HOLDINGS LLC12

JOHN FUNK ESQ and MARK GUNDERSON ESQ for RYAN TORS and

14
MICHAEL SOMPS ESQ for NEVADA GAMING COMMISSION STATE GAMING

15 CONTROL BOARD

16 Deposited in the Washoe County mailing system for postage and mailing with theUnited States Postal Service in Reno Nevada
17

18
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AFFIDAVIT OF DAVID SCRWARTZ PILD

STATE OF NEVADA
sa

COUNTY OF CLARK

David Schwartz being duly sworn on oath and under the penalty of perjury state

that the following is true of my own personal knowledge and if called to testify in this matter

would testiir follows

am the Director of the Center for Gaming Research at the University of

Nevada Las Vegas

My CV is attached hereto and incorporated herein as to my credentials
10

have been retained to offer expert testimony in the case of GSR Pepperzuill on11

the subject of damages sustained by GSR by the misappropriation of trade seorets by the12

Defendant Pepperruifl
13

will testify that GSR is seeking damages based on royalty theory based on the14

value of the misappropriated trade secrets to Peppermill anal the economic benefit obtained by15

Peppermill in not incurring the casts of obtaining such information by legal means16

These damages may be shown by two separate computational methodologies17

The first is based on the use to which Peppermill pitt the misappropriated icforniation consisting18

of the pars of several slot machines over time and would include the use the information in19

Peppermilis marketing advertising promotion or evaluating its own pars on similar slot20

machines
21

The second and equally valid method of calculation of the damages is based upon22

the economic benefit obtained by Pppermill by having obtained the information through23

misappropriation and is based on what it would have cost Peppermill to obtain the information24

legally

25

26

27

28
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This calculation is the amount of money it would have taken person to have

determined the pars of slot machine based on play Play would be defined as playing the

maximum coin value of the machine for period sufficient to allow such determination plus
the related costs of the salary of the persons doing the playing

Based on survey of the current academic literature estimate this accurately

determining the par through simple observation rather than using illicit means to discover that

information would entail in most penny machines cost of $4.00 per play for rrdnimurn of

20000 hours of continuous play at 500 spins per had for an estimate cost of $600000 per

machine exclusive of labor costs One would also have to factor in comparable wage to keep
10 the machine staffed for 20000 man-hours At an assumed salary of $9/hour that gives an
11 addjtjona $180000 exclusive of bcts and other costs bring the hypothetical costs at S780000

12 In adlition the simple act of playing the machine so intensively and for such long period
13 would trigger several sags making it impossible to collect the information legally For that

14 reason the value of gaining this infbrmatjon which rio other competitors would share is likely

15 higher that its hypothetical cost

16 am unclear about why tade secrets disclosing OSRs methods of routine

17 operation would be relevant to determine whether the Pepperxnill was unjustly enriched by its

18 access to GSRs and other casinos par information To my knowledge GSRs internal

19 communications methods for setting ar vakies and
marketing discussions have no bearing on

20 the uses to which PeppenniJj put the par information or Peppexmijls rationale for collectjg that

21 information

22 In my opinion to more precisely determine the full a1ue and use of the
23 information it will necessary for me to obtain the names of all the slot machine illegally
24 accessed the dates of that access and the casinos where the machines were located The specific

25 par information obtained from eath machine is not necessary at this time and may be redaeted
26 however it would be of value to know the

range of possible par settings for each machine
27

28

Page of
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10 i1e GSRs metho of operation do not in my opinio have beag on
Peppermills admitted collection of the misappropriated par information believe that

Peppermjii motives for
collecting the information and any operationaj changes that he

Peppernj1 made or did not make with the benefit of the par informaijon are crucial to accurately
determining damages

A.ffinnajjo Pursuant to NRS 239 B.030

The tindersigned does hereby afllnxi that the preceding document does not contain the
social security number of any person

Further your Affiant sayeth naught

10

12

13

14

STJBSCRIED and SWORN to before
15 methisdayofSeptb2Ol4
16

____KELLYiJ MONTGOMERY
NoIaiyPubk$tt.ofNcad

17 No t3-fl 183.1

MyappEexp.Jun
-.- _1County and State
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Certified Copy

In the Matter Of

MEI-OSR vs PEPPERMILL

CV13-01704

DAVID SCHWARTZ PH.D

October 21 2014

Confidential

ESQUIRE 800.21 1DEPO 3376
EsquireSolutions corn

SOLUItOMS



DAVID SCHWARTZ PH.D Confidenta October21 2014
ME-OSRvs PEPPERMILL

12

share

do not know the answer to that

Have you been asked to look into that

have not

Exhibit 21 sir is copy of your CV that was

attached to the affidavit This is the CV that was

attached to the affidavit Were you aware that this

affidavit was going to be filed in court

Yes

10 For what purpose were you told that your

11 affidavit was necessary to be filed in court

22 For the case

13 Well want you to assume that theres rule

14 that says the plaintiff has to provide computation of

15 damages early in the case what we cal 16.

disclosure Were you asked to do that

17 was not

18 Were you ever asked to provide computation of

19 damages prior to February

20 No

21 So in performing your duties after you were

22 engaged what did you do

23 did an analysis of the academic literature to

24 try to determine how you can determine the par setting of

25 machine without having access to that data by use key

ESCUJRE 800.211.DEPO 3376
EsquiroSolutions.com



DAVID SCHWARTZ PH.D Confidential
October21 2014MEI-OSRvs PEPPERMILL

13

or other

sir that

yourself

Sure

You are primarily historian

Correct

Thats the majority of your work in the gaming

industry is to document the history of gaming and such

matters like that correct

Thats large part of it yes
Q. And in your CV you indicate that youve had some

legal consulting Clients

Yes

Do you see those page

Yes

What do you do for Ainsworth What have you
done for Ainsworth

Ainsworth if it would make it easier can

kind of break this up Or do you want me to go through
one by one

Whatever pleases you

Sure Ainsworth did some prior art

OESQUIRE

means

It would be pretty fair to say would it not
that was the first time youve ever involved

in such an exercise

To an extent yes

Getting back to Exhibit 21 your CV

10
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800.21 1.DEPO 3376
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DAVID SCHWARTZ PH.D Confidential October21 2014
ME1OSR vs PEPPERMILL 50

understanding

Okay

promised you would give you break any time

you asked for it but not while question is pending

Sure understand that

Do you need break

think would like one

Okay

Break was taken

10 By Mr Robison Mr Schwartz were back on the

11 record And do you have documents that in any way

12 support the assertions you made in your affidavit

13 do have the survey of the literature did so

14 have number of articles

15 Okay Survey of literature

16 Yes

17 Do you have calculations

18 do have couple of calculations that did

19 based on that which are reflected in this

20 Q. Paragraph

21 Reflected in paragraph

22 Sure What else do you have What documents do

23 you have that in any way supports or is the basis for

24 your computations

25 Right now those are it

ESQUIRE 800.211.DEPO 3376
EsqufreSolutions.com



DAVID SCHWARTZ PH.D Confidential October21 2014MEI-OSR vs PEPPERM ILL
51

All right Exhibit 24 is an order from the

court

Okay

Judge Flanagan affirmed the discovery ruling

that required that GSR provide to myself and

Mr Gunderson no later than September 30th an updated

calculation of damages Is that what youve done

have calculated the amount of time and amount

of money it would take to try to determine pars
10 Are you of whether or not the GSR is lxi

11 compliance with this order

12 Im not aware of that

13 Have you done exactly what this court ordered
14 have What ye done is what is in paragraph
15 here That was the extent of my calculations

16 Well are you aware of the fact that Judge

17 Flanagan ordered the GSR to give myself counsel for the

18 Peppermill and Mr Gunderson counsel for Mr Tors1 an

19 updated calculation of damages by September 30
20 Im not aware of that

21 No one told you that

22 No

23 Is your affidavit calculation of damages
24 My affidavit contains Calculation of the

25 amount of money it would cost to try to determine this

IES1UIRE 800.21 1.DEPO 3376
Esquire9o/tjtjons.com



DAVID SCHWARTZ PH.D Confidentral October 21 2014
MEI-QSR vs PEPPERMILL 52

data without using key

Not to mince words too bad but you indicated in

paragraph youve been retained --

Yes

-- as an expert to offer expert testimony on the

subject of damages sustained by GSR Have you done that

What Ive done is Ive told them what believe

it would take to try to determine this information

without using the key

10 Since you have been retained as an expert to

11 calculate the damages sustained by cSR my simple

12 question is have you done that Yes or no
13 have not yet done that

14 So then as far as we can tell the GSR has not

15 complied to Judge Flanagans order that be given an

15 updated calculation of GSRs damages

17 LIOHNSON Objection Calls for lga1
18 conclusion

19 THE WITNES Yeah wouldnt -- again

20 wouldnt be comfortable giving an answer to that because

21 dont know whether -- even if Id seen the judges
22 order Im not lawyer so couldnt tell you whether

23 theyre in compliance or not

24 By Hr Robison All right Lets get some

25 restraint here

ESflUIRE 800.21 1.DEPO 3376
EsquirnSolutions.com



DAVID SCHWARTZ PH.D Confidential
October21 2014MEI-QSRvs PEPPERMILL

53

Sure

And hate to put you in this position because

Im putting you right in kind of the legal cross hairs

Sure

We have filed motion after motion insisting that

GSR give us calculation of damages Are you aware of

any calculation of damages that GSR now believes is

applicable in this case

can tell you that nobody shared anything with

10 me of this is the extent of the work ye done
11 Have you shared with the Court calculation of

12 damages

23 What Pve shared with the Court is what is in my
14 affidavit

15 Do you believe Mr Schwartz that what

16 your affidavit complies with this court order
17 MR JOHNSON Objection Calls for legal
18 conclusion

19 By Mr Robison Let me finish my question

20 That by September 30th almost month ago did GSR

21 provide me with an updated calculation of damages Does

22 your affidavit serve that function

23 MR JOHNSON Same objection

24 THE WITNESS couldnt tell you that dont
25 know the answer Im not lawyer so couldnt tell

ES 800.21 1.DEPO 3376
EsquireSolutions.com



DAVID SCHWARTZ PH.D Confidential October21 2014
MEI-OSR vs PEPPERMILL 57

Where did you get that information

That okay believe it was in one of the

filings did look at 1t of papers

Well whats in your file

recall that this had been happening since

2009

Okay Mr Schwartz want to get back to this

order that put in front of you

Sure

10 Ive got to figure out whether or not youre the

11 damage guy or not because have to go to Judge Flanagan

12 and get this straightened out

13 GSR has either complied with this order albeit late

14 by your affidavits or not And Judge Flanagan said GSR

15 provide Robison with an updated calculation of damages by

16 September 0th need you to tell me so can go to the

17 judge and get this clarified Have you or have you not

18 done that

19 What Ive done is whats in this affidavit

20 That is what Ive done Ive not done any additional

calculations besides whats in this affidavit

22 Well then Ill have the judge ask GSRs

23 lawyers whether or not thats what theyre intending to

24 do

25 They also the judge also asked SR to identify and

ESUIRE 800.21 1.DEPO 3376
EsqufreSolutions.com



DAVID SCHWARTZ PH.D Confidential October21 2014
MEJ-OSR vs PEPPERMILL

58

make available for inspection any documents

electronically stored information or tangible things

that GSR is relying on in support of its damages Have

you made the arrangements to get me your documents

have forwarded few of the articles

To whom

To Mr Johnson

We havent got them Is there anything else

that would constitute document electronically stored

10 information or tangible thing on which you looked at or

11 used to base your final answers in your affidavit

12 Not that Im aware of
13 Just those articles

14 Yes

15 So can safely tell the judge and my experts

16 that all you have relied on in doing that affidavit is

17 the articles that you provided to Mr Johnson

18 Yes Thats what Ive done to date Ive used

19 those articles

20 Exhibit 26 sir is the document that -- this

21 information came off the web What is this

22 This looks like its my biography

23 And its put on your web site

24 Yes

25 dont see anything in here that would suggest

SU IRE 800211 DEPO 3376
EsquireSolutions.com



DAVID SCHWARTZ PHD Confidential October21 2014
MEI-OSR vs PEPPERMILL 96

-- and you know what your hold is

Yes

This is new for you isnt it

No

Well what hold did you use to get 600000 sir

cant remember off the top of my head

Well you use Co ahead do

All right So used All rght
What does that come out It doesnt come out

10 600 does it

11 No

12 Thats because you didnt use $4 You used $1
13 Why did you do that This is mathematical nightmare

14 paragraph isnt it

15 It looks that way now

16 Its mess right

17 would like to have some more time to refine

18 this

19 Youve had six months Six months and you come

20 up with paragraph which you admit is mathematical

21 mess Why is that

22 MR JOHNSON Objection Assumes facts not in

23 evidence Vague and ambiguous

24 By Mr Robison What fact is assumed thats

25 wrong Mr Schwartz Youve had this assignment since

ESUIRE 800.21 1.DEPO 3376
EsquireSo/utions.oom



DAVID SCHWARTZ PH.D Confidenflal
October21 2014MEI-OSR vs PEPPERMILL 97

February of 2014 correct

Correct

This paragraph doesnt work at $4 play does

it

It doesnt

And it doesnt work at $4 play with par or

hold does it

No

And this is mathematical mess isnt it
10 paragraph

11 Its not as accurate as Id like it to be and

12 Id like to have chance --

13 Not as accurate Theres nothing accurate about

14 it is there

15 MR JOHNSON Objection Harassment

16 MR ROBISON Yeah thats true Thats very
17 true Ill back of

18 By Mr Robison Why are there so man.y errors in

19 paragraph

20 couldnt tell you

21 You kind of failed your assignment didnt you
22 MR JOHNSON Objection Harassment

23 By Mr Robison Did you give GSR an accurate

analogy of what the cost is to obtain par in paragraph
25

ESUIRE 600.21 1.DEPO 3376
EsqureSo/utfons.com



DAVID SCHWARTZ1 PH.D Confidential October21 2014
MEI-OSR vs PEPPERMILL 98

believe that did at the time

And as youve now walked through the math you

admit that you did not correct

would like to look at my calculations and see

if made mistake and if did where made that

mistake

Im here You look at those numbers and you

tell me how they work

Thats -- would like would like chance to

10 look at my own calculations to see if made mistake

11 and where did and then could give you better

12 explanation

13 Why didnt you show up with your calculations

14 You knew was going to depose you on your affidavit

15 couldnt tell you the answer to that

16 As you sit here right now can you give me any

17 explanation of why the math is so bad in paragraph of

18 your affidavit

19 No

20 You werent trying to mislead the Court

21 Oh no

22 That was signed under penalty of perjury

23 True

24 -itinaccurate

25 It is

ESIUIRE 800.211.DEPQ 3376
EsqureSoutions.com
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REPORTERS CERTIFICATE

STATE OF NEVADA
ss

COUNTY OF CLARK

CHRISTINE JACOBS certified shorthand

reporter for the state of Nevada do hereby certify

That reported the deposition of the witness DAVID

SCEW.ARTZ PH.D commencing on October 21 2014

commencing at the hour of 927 a.rn

That prior to being examined the witness was by me

10 duly sworn to testify to the truth the whole truth and

11 nothing but the truth

12 That thereaftar transcribed my said shorthand

13 notes into typewriting and that the typewritten

14 transcription of said deposition is complete true and

15 accurate transcription of my said shorthand notes taken

16 down at said time That review of the transcript was

17 requested

18 further certify that am not rel.tive or

19 employee of an attorney or counsel involved in said

20 action

21 IN WITNESS WHEREOF have hereunto set my hand

22 in my office in the County

23 this 31st day of October 2014

24 CHRISTINE M. JACOBS CCR

25

ESIUIRE 800.21 1.DEPO 3376
EsquireSoMions.com



FILED
Electronically

2014-12-17 041824 PM
Jacqueline Bryant
Clerk of the Court

Transaction 4741434 meiwood

EXHIBIT

EXHIBIT



On September 19 2014 the Commissioner issued Recommendation Ic
Order finding that OSRs calculation of damages as included in its initi

disclosures was deficient and that G.SR should be compelled to provide an update
calculatjrn of damages along with related documents by September 30 2014
Neither party opposed the Recommendation It was adopted by the Court

October 2014 Peppermjfl acknowledges that GSR has provided the requeste

computation of damages in the form of an affidavit dated September 2014 fro

Dr David Schwartz GSIVs damages expert Peppermill contends however tha

the affidavit is false and misleading see discussion below and that GSR ha
10 refused to produce related documents GSR has not responded to this argument
II Any failure by OSR to identify and make available documents related to it

12 damages calculation is violation of this Courts adopted Order of October 2014
13 GSR is hereby compelled to comply with that directive by December 2014 if

14 has not already done so by the time of this Order

15 Requests for Production of Documents
16 Peppermjj alleges that GSR has willfully failed to comply with requests fo

17 production of documents in contravention of Court orders Peppermill specificall

18 identiñes the above-referend documents pertaining to damages calculatio

19 Motion for Sanctions at Supplemenctl Motion at as well as other document
20 related to testimony given by GSRs named witnesses at deposition Motion fo
21 Order to Show Cause at It appears that all documents requested pertain in som
22 way to calculation of damages Le slot strategies marketing policies and hol

23 percentages Id see also Recommendation for Order of October 2014
24 described above GSR is compelled to disclose those documents

25 False and misleading testimony

26 Peppermiji alleges that the calculations of GSRs damages expert Davi
27 Schwartz are admitted by him to be inaccurate and that GSR has duty to correc

28 the record accordingly The Court is not in receipt of Dr Schwartz deposition an
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Roirso3c ELAUSTEGUI SHARP Low

December 2014

Via Emaik iihflsofliicohenjohnsou.com
Kn EchLi

tidnnallvtlcohenjohnson.com

scobencohenjoLm
Stan Johnson Esqc.rrnond i1rp Steven Cohen Esq

Low Terry Kinnafly Esq
P.m-y Cohen-John_son LLC

255E.WSSRSIOO
Las Vegas Nevada 89119chad Jiasi

Via Email uraymarJwrayJawcemni h4r0 Mk Wray Esq
608 Lander S1ieet

Reno NV 9509
Frank Gihnor

ihi Ji urk Re GSR Peppenniliqors
b.anks

Dear Counsel
Scnrr Henian

As you know we have scheduled series of NRC 30b6 de osilions forDecember 18 2014 The topics on which the OSR is required to produce knowledgeablewitnesses about pertain to the playing activity ofourexpert Stacy Friedman To preventthe GSR front making unnecessary and inappropriate objections am providing herewithproperly executed and notarized Au horization for Release of Gaming Recordsexecuted by Mr Friedman Accordingly there exists no ethical or proceduralprohibitions preventing your NRC 30bX6 witnesses from testifying completely andfully about the NRC 30h6topics

We still have not received responsive and complete answers to our First Set ofInteirogatories On November26 2014 Judge Flanagan ordered that you produce thoseanswers forthwith Your delay is inexcusable if we have not received fall andcomplete answers to the First Set of Interrogatories on or before Wednesday December102014 we will once again make Motion for Order to Show Cause why OSR and itscounsel not be sanctioned

GSR is obligated to produce all documents responsive to our Request forProduction of Documents and all documextj that in any way pertain or relate to damageson or before December 15 2014 This production must include the working file of DavidSchwartz including all paymems for his services his work.file his notes and anyresearch to which he referred including the article be refered to authored by DrAnthony Lucas

Yours
vex7yl

4qr
KENIRROB1SON

.KR.Rjf

Attahinent

hingron cc Mark Gunderson Esq w/attachment
RnQ Nva 95Q3

bnaOLCOCnX1maUYWy L2.O3.44



AtTHORILkTION FOR RELEASE OF GA1WIG RWORDS

STACY FR1EDMI holder and owner of Grand Sierra Resort Player Card No

200050747 do hereby pennit authonze and consent the Grand Sierra Resort to release my play

records and infonnaijon to Kent R.obiso Esq Robison Belaustegui Sharp Low 71

Washington Sireet Reso Nerada 89503 pursuant to and in accordance with the Notice of Thking

Depositions P1nt ifs Persons Mos Know geablPursua tn NRCP 30b6 dated November

242014 filed in Case No CVI3-0 1704 in the Second Judicial Disizict for the State of Nevada in

and for the County of Washoe

Dated this day ofNoveiner 2014

Subscdcd and Sworn to Before me
this.day of November 2014 by
Standnian

OFRcJAL SEAL
.JABON HCZW

NOTARY PUBLIC- OREGON
COMMISSION NO 456126

MYXMM3SON EXPI3 WRY ZOI5
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COHEN JOHNSON 2OECOUL
ArrORNEYS COUNSELORS AT LAW Cohenjohnsonlaw.com

255 Warm Sprns Rd Sufte 100
Las Vegas Nevada 89119

702-823-3500 tel

702-823-3400 fax

Sent Via U.S Mail and e-mail krobison@rbsllaw.com and
nigundersongundersonlaw.co

December 10 2014

Robison Belaustegui Sharp and Low
C/o Kent Robison Esq
71 Washington Street

Reno Nevada 89503

Gunderson Law Finn

do Mark Gunderson Esq
3895 Warren Way
Reno Nevada 89509

Re Working file Of ft Schwartz and Freidman SDT
MEJ-GSR Holdings LLC vs Peppermill
Case No CV-13-01704
Our File No 130133

Dear Kent

Apparently you have misunderstood the courts order it did not require us to provide you
with Dr Schwartz working file including fees but only documents in support of our claim for

damages which have been provided

Apparently you also forgot that you withdrew the subpoena duces tecum you served If

you recall informed you that we were filing motion to quash the subpoena for failure to

comply with the applicable rules of civil procedure You requested that we not file the motion
and voluntarily withdrew the subpoen If you like will be happy to provide you with copy
of the emails involved

Very Truly Yours

Teriy Kinnally

Terry Kinnally Esq

cc Mark Wray
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COHEN-JOHNSON LLC
STAN JOHNSON ESQ

Nevada Bar No 00265

sjohnson@coheijohnson.com
TERRY KINNALLY ESQ
Nevada Bar No 6379

tkinnally@cohenjohnson.coxn
255 Warm Springs Road Suite 100
Las Vegas Nevada 89119

Telephone 702 823-3500
Facsimile 702 823-3400
MEZ-GSR Holdings LLC dtbta

Grand Sierra Resort

IN ASSOCIATION WITH

MARX WRAY ESQ
Nevada Bar No 4425

608 Lander Street

Reno Nevada 89509

Te1ehone 775 348-8877

Facsimile 775 348-8351
MEI-GSR Holdings LLC db/a
Grand Sierra Resort

PLAINTIFFS OPPOSTION TO DEFENDANTS MOTION FOR CONTEMPT

Plaintiff MEI-GSR HOLDINGS LLC dlb/a GRAND SIERRA RESORT GRAND
SIERRA RESORT by and through its counsel of record Cohen-Johnson LLC hereby files its

Opposition to Peppermills Motion for Contempt and in support of this opposition states as

FILED
Eectronicaliy

2015-01-02 01 2929 PM
Jacqueline Bryant
Clerk of the Court

Transaction 4757630 ylloyc
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDINGS LLCJ Nevada

Corporation d/b/a GRAND SIERRA RESORT Case No CV13-0 1704

Plaintiff Dept No B7

PEPPERMILL CASINOS INC Nevada BUSINESS COURT DOCKET
Corporation d/b/a PEPPERMILL CASINO
RYAN TORS an individual JOHN DOES 1-X
andJANEDOESJ-XidC
CORPORATJONSJ.x

Defendants
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follows

This opposition is based upon the attached Memorandum of Points and Authorities

Exhibits attached hereto as well as the arguments and evidence presented at any hearing

convened to consider these motions

Dated this 2nd day of January 2015

By
Stanlind/E

Nevada Bar6 00265

Terry Kinij4y Esq
Nevada No 06379

10
255 Warm Springs Road Suite 100

Las Vegas Nevada 89118
11

Attorney for MEI-GSR Holdings LLC d1b/a

Grand Sierra Resort
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MEMORANDUM OF POINTS AND AUTHORITIES

GSR HAS PRODUCED ALL DOCUMENTS SUPPORTING DAMAGES IN

ITS POSSESSION

GSR was ordered to produce all documents in support of its computation of damages and

did so CISR produced all documents cunently in its possession which supported its computation

of damages these were

Article written by Anthony Lucas OSR 00025 OSR 00044

Affidavit of David Schwartz GSR 00045 GSR 00047

Curriculum Vitae of David Schwartz Ph.D GSR 00048 GSR 00099

10
Invoices from VSR Industries Inc GSR 00100 USR1O2

11
Notes from David Schwartz Ph.D re Computation of Damages GSR 103

12
Copies of these documents are being provided to the Court attached to Plaintiffs Ffth

13
Supplemental 16.1 Disclosure statement as Exhibit la-e

14 Defendant however has unilaterally decided that it is also entitled to the retainer

15
agreement between GSR and Dr Schwartz and record of all of Dr Schwartzs billings

16 Neither the retainer agreement nor Dr Schwartz billing set forth GSRs computation of

17
damages and therefore are not encompassed by the Courts order See Court Order dated

18
November 26 2014 attached hereto as Exhibit While said documents will be produced in

19
compliance with NRCP 26 as part of GSRs expert disclosures Defendant has no right to those

20 documents at this time Nor does GSR have duty to produce them prior to the March 2015

21
expert disclosure date To claim that the failure to prematurely disclose these documents

22 constitutes contempt of Court is simply harassment by the Defendant Defendant flied this

23
motion on December 17 2014 however On December 10 2014 Plaintiffs Counsel sent letter

24
informing Peppermills counsel that all the documents in support of the claim for damages had

25
been provided See correspondence dated 2/1 0/1 attached hereto as Exhibit Despite

26
knowing that all the documents had been provided Defendant filed this Motion Moreover

27 Defendant deposed Dr Schwartz who testified that his file contained survey of literature and

28
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some computations See Portion ofDeposition ofDavid Schwartz 501110 -25 dated October

21 2014 and attached hereto as ExhIbit The article in question authored by Defendants

expert was produced as ISR 25-44 and Dr Schwartzs notes containing his literature survey and

computations were produced at OSR 103 There are no other documents at the present time

This is not to say that in the future additional documents may not be obtained GSR has

served requests for production on Peppermill the responses were due on December 15 2014 but

as of the present date Peppermill had refused to produce any of the documents requested even

though GSR has produced over 16000 documents in response to Pepperntills discovery

requests CSR anticipated that additional documents will be discovered which will support its

10 damage claim and expects further evidence in support of its claims when the depositions of

11 William Paganetti Billy Paganetti John Hanson and David 1-lalibuk Reb Irwin Dan Smerchia

12 Scot Bean and other witnesses identified by Mr Tars as having knowledge of the Peppermills

13 four year practice of keying slot machines at non-Peppermill controlled casinos

14 GSR has fully complied with the Courts Order and produced all documents currently in

15 its possession which support its computation of damages This motion is simply another attempt

16 by Pepperinill to avoid providing discovery to the Plaintiff because Peppermill knows that the

17 documents it is refusing to produce will amply demonstrate the economic benefits and uses to

18 which eppermiil put the purloined information GSR has no interest in not producing

19 documents which support its claims however Peppermill has strong motive and incentive for

20 obscuring the issue to avoid complying with the discovery rules by bringing this frivolous

21 motion Therefore Plaintiff is entitled to attorneys fees for having to respond to this baseless and

22 harassing motion under NRCP 374

23

24

25

26

27

28
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CONCLUSION

Peppermills motion is unsupported by anything other than innuendo GSR has produced

all the documents supporting its computation of damages including Dr Schwartzs notes as

ordered by the Court Dr Schwartzs retainer agreement and billings do not support his damage

calculations and are not subject to the Courts order Moreover Pepperrn.ill knew at the time that

it brought this motion that the documents had already been produced but chose to do so anyway

Therefore GSR requests this Honorable Court to enter an Order

Denying Peppermills Motion

Finding that GSR has complied with the Courts Order of November 26 2014

10 Finding that the Peppermills Motion was not substantially justified under NRCP

11 37

12 Awarding GSR attorneys fees for having to respond to this motion pursuant to

13 NRCP 37 4B
14 For such other and further relief as this Court deems necessary

15 AFFIRMATION
Pursuant to NRS 239B.O3O

16

17
The undersigned does hereby affirm that this document does not contain the social

18
security number of any person

19
Dated this 2nd day of January 2015

20
COHEN-JOHNSON LLC11

21 1/i
22

By /A
Stan Jof/Eq

Nevada Bar 1TOO265
Terry Kinnall$r Esq
NevadaBarNo 06379

255 Warm Springs Road Suite 100
Las VegasNevaiJa89ll8

26 Attorney for vlEJ-GSR Holdings LLC dlb/a

Grand Sierra Resort
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Exhibit No Description

Plaintiffs Fifth Supplemental 16.1 Disclosure statement as

Exhibit la-a

Pages

Court Order Dated November 26 2014 12

Correspondence Dated December 122014
David Schwartz PhD Deposition
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CERTIFICATE OF MAILING

Pursuant to NRCP 5b certify that sin an employee of COflENIJOHNsON
LLC and that on this date caused to be served true and correct copy of the PLAINTIFFS
OPPOSITION TO DEFENDANTS MOTION FOR CONTEMPT on all the parties to this

action by the methods indicated below

x_____ by placing an original or true copy thereof in sealed envelope with sufficient

postage affixed thereto in the United States Mall Las Vegas Nevada and addressed to

x_ by using the Courts E-Flex Electronic Notification System addressed to

ROBINSON BELAUSTEGUI SHARP LOW
c/c Kent It Robinson Esq

71 Washington Street

10 Reno Nevada 89503

Email krobisonrbs1Ipwcpm

11 Attorney for the Defendant Pepperrnill

12

GUNDERSON LAW PIRM
13

do Mark Gunderson Esq

14 3895 WarrenWay
Reno Nevada 89509

15 Email mgunderson@gundersonlaw.com

Attorney for Defendant Ryan Tors
16

17
by electronic email addressed to the above

by personal or hand/delivery addressed to

18 _________ by facsiinilefax addresses to

_________ by Federal Express/UPS or other overnight delivery addressed to
19

20

DATED the 2nd day of January 2015
21

22

23 _____
24

An
emp1ee ofhehnson

LLC

25

26

27

28
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16.1

COHEN-JOHNSON LLC
STAN JOHNSON ESQ

Nevada Bar No 00265

sjohnsoncohenjohnsoncom
TERRY IINNALLY ESQ
Nevada Bar No 6379

tldnnally@cohenjohnson.com
255 Warm Springs Road Suite 100

Las Vegas Nevada 89119

Telephone 702 823-3500

Facsimile 702 823-3400

Attorneys for MEI-GSR Holdings LLC
dWa Grand Sierra Resort

TN TILE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
10

MEI-GSR HOLDiNGS LLC Nevada
11 Corporation dfofa GRAND SIERRA RESORT Case No CV13-01704

12 Plaintiff Dept No B7

13

PEPPERMILL CASINOS INC Nevada BUSINESS COURT DOCKET
14 Corporation d/b/a PEPPERM1LL CASINO

RYAN TORS an individual JOHN DOES I-X

15 andJANEDOESI-X
CORPORATIONS I-X

16

Defendants

PLAINTIFFS FLFTH SUPPLEMENTAL DISCLOSURE PURSUANT TO NRCP 16.1
19

COMES NOW the Plaintiff MEI-GSR HOLDINGS LLC GSR by and through its
20

counsel of record Stan Johnson Esq of CohenlJohnson LLC hereby submits its Third
21

supplemental Disclosure of Witnesses and Documents pursuant to NRCP 16.1 in this matter as
22

follows

23

WITNESSES
24

Mike Draeger

25 c/a COIIENJOI-INSON LLC
255 Warm Springs Rd Suite 100

26
Las Vegas Nevada 891189

-27-

28
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Mr Drager is expected to testify as to his knowledge of the facts and circumstances

surrounding the claims and allegations which arc the subject of this instant litigation including

his prior experiences and knowledge of Mr Tors

Janice Doreen Covington

do COHENIJOHNSON LLC
255 Warm Springs Rd Suite 100

Las Vegas Nevada 891189

This witness is expected to testify as to her knowledge as to the facts and circumstances

surroundIng the claims and allegations which are the subject of this instant litigation

____________
Jason Wagner

0/0 COHENIJOHNSON LLC
10 255 Warm Springs Rd Suite 100

Las Vegas Nevada 891189
11

12
This witness is expected to testify as to his knowledge as to the facts and circumstances

13 surrounding the claims and allegations which are the subject of this instant litigation

14
Michael Altizer Slot Manager

0/0 COHENIJOHNSON LLC
15 255 Warm Springs Rd Suite 100

Las VegasNevada89lIS9
16

This witness is expected to testli as to his knowledge as to the facts and circumstances
17

surrounding the claims and allegations which are the subject of this instant litigation
18

19 Ernie Reilly Casino Shift Manager

do COHENIJOHNSON LLC
20

255 Warm Springs Rd Suite 100

21
Las Vegas Nevada 891189

This witness is expected to testify as to his knowledge as to the facts and circumstances

22
surrounding the claims and allegations which are the subject of this instant litigation

23
Rakesh Sidher Slot Manager

24 do COHENIJOHislSON LLC
255 Warm Springs Rd Suite 100

25 Las Vegas Nevada 891 189

26
This witness is expected to testify as to his knowledge as to the facts and circumstances

27
surrounding the claims and allegations which are the subject of this instant litigation

28
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Anthony Moran Security

do COHENJOHNSON LLC
255 Warm Springs Rd Suite 100

Las Vegas Nevada 891189

This witness is expected to testify as to his knowledge as to the facts and circumstances

surrounding the claims and allegations which are the subject of this instant litigation

Tim Donovan

do COIIENII0HNS0N LLC
255 Warm Springs Rd Suite 100

Las VegasNevada89ll89

This witness is expected to testify as to his knowledge as to the facts and circumstances

--

10

John Hanson
11 do COHEN JJOHNSON LLC

12
255 Warm Springs Rd Suite 100

Las Vegas Nevada 891189

13

This witness is expected to testify as to his knowledge as to the facts and circumstances
14

surrounding the claims and allegations which are the subject of this instant litigation

15

16 David McHugh
do COHENIJOHNSON LLC

17 255 Warm Springs Rd Suite 100

Las Vegas Nevada 891189

19 This witness is expected to testify as to his knowledge as to the facts and circumstances

20 surrounding the claims and allegations which are the subject of this instant litigation

21 10 Justin Woods Agent NOC
0/0 Nevada Gaming Control Board

22 9790 Gateway Drive Suite 100

Reno Nevaii.a 89521
23

24
This witness is expected to testify as to his knowledge as to the facts and circumstances

25
surrounding the claims and allegations which are the subject of this instant litigation

26

28
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11 Person Most Kiaowledgeable of Peppermill Casinos Inc dba Peppermill Casino

do Clark Veils Esq
50 West Liberty Street Suite 1030

Rena Nevada 89501

This witness is ecpected to testify as to his/her knowledge as to the facts and

circumstances surrounding the claims and allegations which are the subject of this instant

litigation

12 RyanTors

do William Omara Esq
311 East Liberty Street

Rena Nevada 89501
-9-

10
This witness is expected to testify as to his knowledge as to the facts and circumstances

surrounding the claims and allegations which are the subject of this instant litigation

12
13 Billy Paganeth

0/0 Robison Belaustegui Sharp Low

13
71 Washington Street

._ Reno NV 89503zI
14

This witness is expected to testify as to his knowledge of the facts and circumstances

15
surrounding Mr Tors conduct and the use to which the information was put

16
14 William Paganetti

17
do Robison Belaustegui Sharp Low

ii 71 Washington Street

10 RenoNV8950310

19
This witness is expected to testify as to his knowledge of the facts and circumstances

20 surrounding Mr Tors conduct and the use to which the infonnation gathered from USR and

21
other casinos was put

22
15 Rob Erwin

do Robison Belaustegui Sharp Low

23
71 Washington Street

Reno NV 89503

24
This witness is expected to testify as to his knowledge of the facts and circumstances

25
surrounding Mr Tors conduct and the use to which the information gathered from GSR and

26
other casinos was put

27

28
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16 Dave Halabuk

This witness is expected to testify as to his knowledge of the facts and circumstances

surrounding Mr Tors conduct and the use to which the information gathered from GSR and

other casinos was put

17 Peter Batchelor

do Robison Belaustogui Sharp Low
71 Washington Street

Reno NV 89503

This witness is expected to testify as to his knowledge of the facts and circumstances

surrounding Mr Tors conduct and the use to which the information gathered from GSR and
-9-

other casinos was put
10

18 Aaron Robyns
11 do Robison Belaustegui Sharp Low

71 Washington Street

12 RenoNV 89503

13 This witness is expected to testify as to his knowledge of the facts and circumstances

14 surrounding Mr Tors conduct and the use to which the information gathered from GSR and

15 other casinos was put

16

19 Dan Sniercina

17 do Robison Belaustegui Sharp Low
71 Washington Street

18 RenoNV 89503

19 This witness is expected to testify as to his knowledge of the facts and circumstances

20 surrounding Mr Tors conduct and the use to which the information gathered from GSR and

21 other casinos was put

22

23

24

25

26

28
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IL DOCUMENTS

Security files ro Incident of July 12 2014 Bates No GRA0001 thn GRA000I

Affidavit of Covington Bates No C3RA00019 thru GRA0002O

Voluntary Statement Covington Bates No ORA0002I

Affidavit of Wagner Bates No 0RA00022 thru GRA00023

Surveillance Video of Ryan Tors GSR 00024

Article written by Anthony Lucas GSR 00025 3SR 00044

Affidavit of David Schwartz GSR 00045 GSR 00047

____

10 Invoices from VSR Industries Inc OSR 00100 GSR1O2

11 10 Notes from David Schwartz Ph.D re Computation of Damages GSR 103

12

ifi COMPUTATION OF DAMAGES
13

Damages are sought pursuant to NRS 600A.050 Damages will be computed based on
14

the number of times Mr Tors accessed machines at the GSR without permission and the number
15

of machines so accessed based on the benefit obtained by the Peppermiil from use of the illegally
16

obtained linde secret information based on the cost of legally and legitimately obtaining the same
17

information Damages will also be sought based on the use of the information obtained by GSR

after being complied combined or analyzed with information misappropriated from other Reno
19

Casinos over year period
20

GSR has been forced to remove existing looks and replace 835 locks for their gaming
21

machines The total cost of the locks and material $17479.46 The labor to replace the locks is
22

calculated as follows it takes 15 minutes to remove and replace per hour and the average
23

wage per hour is $20.00 Therefore the total amount of costs associated with labor is $4175.00
24

/1/

25

If
26

/1/

28
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And/ or in the aiternative the measure of damages Plaintiff claims reasonable royalty

NR 600A.050 for the unlawful acquisition and disclosure and potential use of said trade

secrets in an amount to be determined at trial or royalty in an amount to be determined at trial

Said damages will be based on the testimony of GSRs experts

PlaintIff also seeks punitive damages based on the willful nature ofthe conduct

Plaintiff reserves the right to supplement this production as discovery is ongoing

AFFIRMATION

Pursuant to NRS 239B.030 the undersigned does hereby affirm that the preceding

-9

10 Dated this 4th day of December 2014

11 COIIENJJOHNSON LLC

13
By Is/H StanJohion

IA H.STANJ0HNS0NESQ
Nevada Bar No 00265

15 TERRYKThNALLYESQ
Nevada Bar No 6379

16 255E.WarmSpringsRoadSuiteloo
Las Vegas Nevada 89119

17
Attorneys for MEJ-GSR Holdings LW
d/b/a Grand Sierra Resort

19

20

21

22

23

24

25

26

28

Page of



CERTIFICATE OF MAILING

Pt to NRCP 5b certify that am an employee of COHENIJOHNSON LLC
and that on this date caused to be served true and correct copy of the PLAIN1IFFS FIFTH

SUPPLEMENTAL DISCLOSURE PURSUANT TO NRCP 16.1 on all the parties to this

action by the methods indicated below

x_____ by placing an original or true copy thereof in sealed envelope with sufficient

postage affixed thereto in the United States Mail Las Vegas Nevada and
addressed to

ROBISON BELAUSTEGIJI SHARP LOW
10 C/o Kent Robison Esq

71 Washington Street
11 RenoNevada 89503

12
Attorney for the Defendant Pepperrnill

13 GUNDERSON LAW FIRM
C/o Mark Gunderson Esq

14 3895 WarrenWay
Reno Nevada 89509

15
Attorney for Defendant Ryan Tors

16

_________ by using the Courts CM/ECF Electronic Notification System addressed to

17 _________ by electronic email addressed to the above

_________ by personal or hand/delivery addressed to

18
_________ By facsimilefax addresses to

19
by Federal Express/UPS or other overnight delivery addressed to

20

21
DATED the 4th day of December 2014

22

Is/Kelly Mont gomerv
23 An employee of Cohen-Johnson LLC

24

25

26

28
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FILED
Electronically

2014-11-26 110346
Jacqueline Bryant
Clerk of the Court

TransactIon 47127

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN ANI FOR THE COUNTY OF WASROE

MEI-QSR HOLDINGS LLC Case No CV13-01704Nevada corporation dba GRAND
SIERRA RESORT Dept No

11
Plaintiff

12

13 PEPPERMILL CASINOS INC
Nevada corporation dba

14 PEPPERMILL CASINO RYAN
TORS an individual et al

Defendants16

17

18 ORDER

19
On August 25 2014 Defendant PEPPERMILL CASINOS INC filed

20
Motion for Terminating Sanctions or in the Alternative Motion to Conipe

21
Discovery Defendant RYAN TORS joined the Motr.on on August 28 2014 On

September 2014 Plaintiff MEI-GSR HOLDINGS LLC filed its Motion to Strike22

23

and Dismiss Defendant PeppermiUs Motion for Case Terminating Sanctions wbic

24
will be treated here as an opposition Peppermill filed an Opposition to Plaintiff

25
Motion to Strike on September 26 2014 which will be treated here as reply The

26
Motion of August 25 2014 was submitted for decision on October 14 2014 Oii

October 27 2014 Peppermill filed Motion for Order Compelling GSR to Show

28
Cause why it not be Held in Contentpt which has not been opposed On Novambei



12 2014 Pepperniil filed Supplemental Motion for Termvtating Sanctions or1 in

the Alternative for an Order to Show Cause why Plaintiff not be Held in Contempt
and Subjected to Severe Sanctions renewing several of its arguments in earlie

filings on November 12 2014 The Court will now take up all issues Peppermi

has raised in its motions for terminating sanctions from August 25 2014 an

November 12 2014 as well as in its Motion for Order Compelling OSE to Sho

Cause from October 27 2014 It should be noted that GSR has not responded to th

Motion to Show Cause or to the Supplemental Motion

First the Court notes that several collateral disputes have already bee

10 resolved which are relevant to Peppermills claims here On June 2014

11 Peppermill fled Motion to Dismiss Complaint alleging that OSR was refusing

12 provide calculation of damages On June 18 2014 GSR filed an Opposition

13 Defendants Motion to Dismiss Complaint and Counter-Motion to Compe

14 Disclosures under NRCP 16.1 claiming that it was relieved from its obligation

15 provide calculation of damages because Peppermill had failed to confer about th

16 matter prior to filing the motion and that Peppermill must be compelled to provid

17 certain documents under NRCP 16.1 The discovery issues were referred to th

18 Discovery Commissioner who issued an unopposed Recommendation for Order

19 September 19 2014 This Court adopted those recommendations on October

20 2014 ordering GSR to provide to the Defendants no later than September 30 2014

21 an updated calculation of damages under NCRP 16.1a1C and to identify an

22 make available for inspection any documents electronically stored information

23 tangible things that it is relying upon in support of its damages claim

24 separate issue involving depositions has also been resolved On June

25 2014 Peppermill served GSR with notice of NRCP 30b6 depositions with

26 amended deposition notice on June 11 2014 GSR refused to provide deponents

27 demanded in the notice and on June 19 2014 it med Motion for Protective Orde

28 on an Order Shortening Time and for Stay of Deposition.s Pending Hearing ozi th



Matter The issue was referred to the Commissioner who returned

Recommendation for Order on October 2014 GSR filed an Objacto on Octobe

10 2014 and Peppernifil flied an Oppo8 it ion to the Objection on October 24 2014

On November 13 2014 the Court adopted the Commissionea recommendation

ordering GSR to designate and produce one or more representatives to testify on it

behalf pursuant to NTRCP 80b6 regarding the topics identified in Peppertnill

amended notice.1

Legal Standard

Peppermffl asks that GSRs complaint be dismissed with prejudice Unde

10 NRCP 37b2C district court has diseretion to issue sanctions including case

11 concluding sanctions against party for willful failure to comply with discove

12 order or where the adversary process has been halted by actions of unreaponsiv

13 party JNLV Corp Service Control Corp 111 Nev 866 900 P.2d 323 1995
14 Fundamental notions of fairness and due process require that discovery sanction

15 be just and that sanctions relate to the specific conduct at issue Id

16 Analysis

17 The Court wili address each of the alleged discovery violations and motions

18 compel before taking up the issue of whether QSRs conduct as whole

19 sanctionable

20 Computation of damages and related documents

21 Peppermill alleges that GSR failed to reasonably provide mandato

22 computation of damages and related documents as required by NRC 16.1a1C
23 and by orders of this Court NRC 16.1 a1C states that without awaiting

24 discovery request paity must provide computation of damages makin

25 available for inspection and copying the documents or other evidentiary matter no

26 privileged or protected from disclosure on which the computation is based

27

28 The recommendation excepted Topic 26 which was determined to be overbroad and therefore

subject to protective order



On September 19 2014 the Commissioner issued Recommendation fo

Order finding that CISRs calculation of damages as included in its initia

disclosures was deficient and that GSR should be compelled to provide an updated

calculation of damages along with related documents by September 30 2014

Neither party opposed the Recommendation It was adopted by the Court on

October 2014 Peppermill acknowledges that GSR has provided the requested

computation of damages in the form of an affidavit dated September 2014 from

Dr David Schwartz GSRs damages expert Peppermill contends however that

the affidavit is false and misleading see discueion below and that GSR has

10 refused to produce related documents GSR has not responded to this argument

11 Any failure by GSR to identi and make available documents related to it

12 damages calculation is violation of this Courts adopted Order of October 2014

13 GSR is hereby compelled to comply with that directive by December 15 2014 if

14 has not already done so by the time of this Order

15 Requests for Production of Documents

16 Pepperniifl alleges that GSR has willfully failed to comply with requests fo

17 production of documents in contravention of Court orders Peppermii specifica

18 identifies the above.referenced documents pertaining to damages calculatio

19 Mogion for Sanctions at Supplemental Motion at as well as other documen

20 related to testimony given by GSRs named witnesses at deposition Motion fo

21 Order to Show Cause at It appears that all documents requested pertain in om
22 way to calculation of damages i.e slot strategies marketing policies and hol

23 percentages Id see also Recommendation for Order of October 2014

24 described above GSR is compelled to disclose those documents

25 False and misleading testimony

26 Pepperniill alleges that the calculations of GSRs damages expert Davi

27 Schwartz are admitted by him to be inaccurate and that GSR has duty to correc

28 the record accordingly The Court is not in receipt of Dr Schwartz deposition an



therefore can make no determination as to his alleged admissions concerning his

affidavit Moreover any issue as to inconsistency in Dr Schwartz Btatements LB an

issue of weight and credibility not of compliance with the rules of discovery OSR

has provided its experts damages calculations as directed The reliability of tho

calculations is an issue for trial

Interrogatories

Peppermffl alleges that GSR has failed to provide meaningful answers to tw

separate sets of interrogatories served June 2014 and September 30 2014

respectively GSR argues that it did not file response to the first set because

10 was understood that its Motion for Protective Order ified June 19 2014 was

11 serve as general objection to the interrogatories The parties agree that GS

12 responded to the second set on November 2014 although Pepperinill claims tha

13 the responses are generally unsatisfactory

14 The Court denied in part GSRe Motion for Protective Order on October

15 2014 thereby overruling GSRs general objection with respect to most if not all ol

16 the first set of interrogatories GSR is directed to respond forthwith to the first set

17 of interrogatories to the extent that the answers are not subject to the partial

18 protective order

19 The Court has reviewed GSRs untimely responses to the second set of

20 interrogatories While GSR objects to nearly every request it properly state

21 reasons for the objections and otherwise answers to the extent the
interrogatorie

22 are not objectionable See NRCP 33b1 In response to the objections Peppermil

23 moves to compel disclosure under NRCP 83b5 It fails however to identi

24 which of GSRs objections it is challenging or to cite specific authority conipellin

25 disclosure Absent more an order compelling discovery is not appropriate

26 Depositions

27 On November and Peppermul deposed several of GSRs witnesseE

28



pursuant to NRCP 30b6.2 Peppermjfl complains that while OSR provide
Witneseg for the topics identified the witnssse generally lacked the knowledge
necessary to answer questions posed at deposition Peppermjil claims that
pursuant to NRCP 30b6 it is entitled to depose the person most knowledgeable
or PMK on each identified topic Failure to provide such witness or
adequately prepare witness for deposition Peppermjjj contends is tantamount
failure to appear and is subject to immediate sanction Suppleine.gal Motion at

citing United States Taylor 166 F.R.D 358 363 M.D.N.C 1998 Wilson

Lahner 228 F.R.D 524 530 Md 2005
The Discovery Commissioner addressed the issue of PMK depositions in

Recommendatj for Order of October 2014 ace pages 8.9 Therein th

Commissioner noted that an organization is not actually required to provide th

person most knowledgeable on topic only witness adequately prepared

speak on corporate knowledge of the subject Id citing Cummings Genera

Motors Corp No Civ 001562..W 2002 WL 32713320 W.D Okia Jun 18 2002
The testimony of the Rule 30b6 designee is deemed to be the testimony of th

corporation itself not of the individual deponent Great Arnerkan Insurance Co
New York Vegas Conet Co Inc 261 F.R.D 534 538 Nov 2008

Peppermill takes issue with the testimony of three of GSRs witnesses Raip

Burdick Toby Taylor and Craig Robinson They claim each was woefull

undorprepared to be deposed on the topics designated thereby wasting time an

money It complains of Mr Robinsons testimony in particular describing it

clearly the most egregious breach of discovery duties that has yet occurred in thi

case Supplementa Motion at

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

2Peppermifl notes that depositions had previously been scheduled for the end of August but thatGSR had failed to appear for those depositions without notice GSR argues thAt the parties had an
understanding that the depositions would not proceed if the Court had not yet ruled on GSRs Motion
for Protective Order which it had not Regardless of the circumstances the parties are encouraged
to communicate in advance of an approaching deadline no matter how tenuous so as not to waste
one anothers time over misunderstanding



Mr Robinson is GSE Chief Financial Officer Suppigmenjal Motioa Ex
Depoaiion of CraigRobino at Pepperm ill sought to depose him on the issues

damages the mdependent economic value of the information obtained

Ryan Tore and the allegations of Peppernijils intent to financially harm G8R
At the time of his deposition he had been working for GSR for approximately seve
weeks Id at 11 He acknowledged that he had not reviewed any documents or don

any internal
investigation to prepare himself for his deposition and that he wa

instead relying entirely on hia day-to-day familiarity with GSRa financial records

answering the questions posed Id at 13.15 40
10 The text of Mr Robinsons deposition reveals that because of this he wa
ii unprepared to provide meaningful anawers Robinson admitted that he had

12 specific knowledge as to damages or the independent value of appropriate

13 information until week before the deposition Id at 26-27 He fwther concede

14 that the 1ion share of his specific knowledge had been obtained throug

15 thecussions with counsel creating privilege issues and limiting his possibi

16 testimony Id at 26-27 67-68 Robinson had never read the Complaint Id at 49

17 50 Robinson had never met with GSRs damages expert or reviewed that expert

18 affi.davit IcL at 26-27 92-98 He was therefore unfamiliar with the exact amount

19 of damages claimed or how they were calculated Id at 26-27 53 64 90-91

20 general he was unable to identify anyone else who might have knowledge as

21 damages Id at 35 43 With respect to the appropriated information Robinso

22 was unaware exactly what had been obtained Id at 86 88 As to its value he wa
23 able to opine only that confidential par settIngs acquired from competitors ar

24 generally invaluable Id at 68 74-79 The information sought on these topics

25 dearly within the scope of GSRs corporate knowledge as it forms the basis for th

26 instant suit It was clearly not within Mr Robinsons knowledge however makin

27 him ineffective as an NRCP 30b6 witness As the court in Great American In.

28 Co indicated the failuxe to produce Rule 30b6 designee who is adequatel



educated and prepared to testify on designated topica amounts to nonappearance

which could warrant the imposition of sanctions Great American Ins Co of New
York 261 F.R.D at 642

With respect to Mr Burdick and Mr Taylor Peppermill nOtes that each wa
unable to provide information related to several of the noticed topics In contrae

with Mr Robinson however the topics for which Mr Burdick and Mr Taylor ha

no knowledge focus mainly on things that may plausibly be outside GSR corporat

knowledge Mr Burdick and Mr Taylor were unable to answer questions about th

use the Peppermffl made of the information obtained by Mr Tore the specific an

10 precise accounting information and disgnostica obtained by Mr Tore Mr Burd.i

11 was unable to answer question.a about whether Peppermil wilt likely continue

12 misappropriate trade secrete of the GSR Supplemental Motion at These topi

13 involve information which QSR was no doubl hoping to obtain through its ow

14 discovery The deponents failure to have that information is therefore no

15 necessarily indicative of failure to prepare Without copy of either deposition

16 the Court is unable to verify what steps they did in fact take in preparation

17 te8tify Without more it is not clear that Mr Burthek and Mr Taylor wer

18 ineffective as an NRCP 30b6 witnesses

Sanctionable Conduct and Sanctions

20 Two items of GSRa conduct are of particular concern its failure

21 adequately prepare Craig Robinson to testify as an NRCP 30b6 witneas and

22 its fhilure to produce documents related to its calculation of damages in violation

23 this Courts Order As stated NRC 87b2C provides courts with discretion

24 issue sanctions including case-concluding sanctions against party for wilifu

25 failure to comply with discovery rule or order or where the adversary process ha

26 been halted by actions of unresponsive party GNLV Corp Service Control Corp

27 lii Nev 866 900 P.2d 323 1995 However rules of fairness and of due proces

28 require that the sanctions be fair and be tailored to the specific conduct at issue Id



None of the issues here are so severe or so related to the cases foundationE

that
case-terminating sanctions are warranted This is not to say that GSR

misconduct has been harmless The effects of ita failure to prepare Mr Robinson to

be deposed are easily measured Peppermii was forced to incur the costs

preparing to depose and deposing witness who had admittedly done

preparation to speak on corporate knowledge of the topics identified Pepperm
was then forced to file its Supplemental Motion for Sanction.8 raising this issue

GSR is hereby sanctioned and ordered to pay Peppermills reasonable costs and fee

incurred in deposing Mr Robinson and in filing its Supplemental Motion It

10 further compelled to provide and adequately prepare in accordance with th

11 strictures of NRCP 30b6 an alternate deponent for the topics identified for Mr
12 Robinson

13 The effects of GSRs failure to provide documents related to its computation

14 of damages are more difficult to quantify Its action fits with what appears to be

15 pattern of resistance throughout the discovery process in this case The suit is no
16 over year old As time passes and as both sides experience changes in personnel

17 it will only become more difficult for meaningful evidence to be uncovered GS

18 failed to identify its precise claim for damages until ordered to do so and th

19 resulting hardship is compounded by its failure to also produce the document

20 support for its calculations As result of GSRs foot-dragging Pepperinill has bes

21 forced to incur expenses seeking redress from this Court GSR is hereby sanctione

22 and ordered to pay PeppermilTs reasonable costs and fees incurred in filing it

23 Motion for Terminating Sanctions or in the Alternative Motion to Compel Discover

24 and in responding to objections thereto As noted above .GSR is further compelle

25 to provide the documents at issue by December 15 2014 or risk the imposition

26 meaningful economic sanctions

27

28 II



CONCLUSION
Based on the foregoing Defendants Motion for Term irating Sanctions or in

the Altern.ative Motion to Compel Discovery as well as its Supplemental Motion fo

Terminating Sanctions or in the Alternative for an Order to Show Cause Wh
Plaintiff Not be Held in Contenpi and Subjected to Severe Sanctions ar

GRANTED in part and DENIED in part in accordance with this Order

Defendants Motion for Order Compelling GSR to Show Cause why it not be Held

Contempt is DENIED Plaintiff is hereby compelled to provide discovery

described herein

10 Further Plaintiff is hereby sanctioned and ordered to pay to Defendan

11 Peppermill the reasonable coats and attorneys fees incurred in filing its Motion fo

12 Terminatjng Sanctions and its Supplemental Motion for Terminating Sanctions

13 well as the responses thereto as well as the reasonable costs and attorneys fee

14 incurred in preparing to depose and deposing Craig Robinson on November 2014

15 Defendant is ordered to submit memoranda of the above coats within ten 10 days

16 Plaintiff will have ten 10 days to serve and file written responses thereto

17 Defendant may then serve and file reply within five days

18 IT IS HEREBY ORDERED
19 DATED this 24 day of November 2014

20

21 PATRICK FLANAGAN
District Judge

22

23

24

25

26

27

28
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5b hereby certify that am an employee of the Second

Judicial District Court of the State of Nevada County of Waehoe that on this

day of November 2014 electronically flied the following with the Clerk of

the Court by ueuig the ECF system which will send notice of electronic filing to

the following

AiiM Nave-Worth Eeq for Pepperznjll Casinos Inc

Johnson Esq for MEI-GSR Holdings LLC
John Funk Eeq for Ryan Tore

10 Michael Sompa Eeq for Nevada Gaming Commission State Gaming Control

11 Board

12 deposited in the Washoe County mailing system for postage and mailing

13 with the United States Postal Service in Reno Nevada true copy of the attached

14 document addressed to
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COHEN JOHNSON
ATTORNEYS COUNSELORS AT LAW COl1eTOhfl5OflJawcOm

255 Warm Sprtngs Rd SuIte 100

Las Vegas Nevada 89119

702.8-350O ta

702-823-3400 fax

Sent Via U.S Mail and e-mail krobison@rbsllaw.com and

mgunderaongundersonlaw.com

December 10 2014

Robison Belaustegui Sharp and Low
C/c Kent Robison Esq
71 Washington Street

Reno Nevada 89503

Gunderson Law Fiim

c/c Mark Gunderson Esq
3895 Warren Way
Reno Nevada 89509

Re Working file Of Schwartz and Freidman SDT
MEI-GSR Holdings LLC vs Peppermifi

Case No CV-13-01704

Our File No 130133

Dear Kent

Apparently you have misunderstood the courts order it did not require us to provide you
with Dr Schwartz working file including fees but only documents in support of our claim for

damages which have been provided

Apparently you also forgot that you withdrew the subpoena duces tecum you served If

you recall informed you that we were filing motion to quash the subpoena for failure to

comply with the applicable rules of civil procedure You requested that we not file the motion

and voluntarily withdrew the subpoena If you like will be happy to provide you with copy
of the emails involved

Very Truly Yours

Terry Kinnally

Terry Kinnily Esq

cc Mark Wray
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DAVID SCHWARTZ PH.D ConfidentIal October 21 2014
MEI-OSR vs PEPPERMILL 50

understanding

Okay

promised you would give you break any time

you asked for it but not while question is pending

Sure understand that

Do you need break

think would like one

Okay

Break was taken

10 By Mr Robison Mr Schwartz were back on the

11 record And do you have documents that in any way

12 support the assertions you made in your affidavit

13 do have the survey of the literature did so

14 have number of articles

15 Okay Survey of literature

16 Yes

17 Do you have calculations

18 do have couple of calculations that did

19 based on that which are reflected in this

20 Paragraph

21 Reflected in paragraph

22 sure What else do you have What documents do

23 you have that in any way supports or is the basis for

24 your computations

Rigt now tnose a-ie--1t

ESQUIRE 800.211.DEPO 3376
Esqui reSolutions corn



Jayne Ferretto

From eflexwashoecourts.us

Sent Friday January 02 2015 134 PM
To Kent Robison

Cc Jayne Ferretto

SubJ.ct NEF MEI-GSR HOLDINGS VS PEPPERMILL CASINOS ETAL B7 Opposition to

CV13-01704

IMPORTANT NOTiCE REAL THIS INFORMATION
PROOF OF SERVICE OF ELECTRONIC FILING

filing has been submitted to the court RE CV 13-01704

Judge HONORABLE PATRICK FLANAGAN

Official File Stamp 01-02-2015132929

Clerk Accepted 01-02-2015133304

Court Second Judicial District Court State of Nevada

Civil

Case Title MEI-GSR HOLDINGS VS PEPPERMILL CASINOS ETAL B7
Documents Submitted Opposition to

Cofltjnuatjon

Contjnuatjon

Contjnuatjon

Filed By Stan Johnson

You may review this filing by clicking on the following link to take you to your

This notice was automatically generated by the courts auto-notification system

If service is not required for this document e.g Minutes please disregard the below language

The following people were served electronically

ALISA NAVE-WORTh ESQ for PEPPERMILL CASINOS INC

MARK DOUGLAS WRAY ESQ for MEI-GSR HOLDINGS LLC

STAN JOHNSON ESQ for MEI-GSR HOLDiNGS LLC

THERESE SHANKS ESQ for PEPPERMILL CASINOS INC

KEEGAN GRAHAM LOW ESQ for PEPPERMILL CASINOS INC

KENT RICHARD ROBISON ESQ for PEPPERMILL CASINOS INC

JOHN FUNK ESQ for RYAN TORS

MICHAEL SOMPS ESQ for NEVADA GAMING COMMISSION STATE
GAMING CONTROL BOARD
MARK HARLAN GIJNDERSON ESQ for RYAN TORS



The following people have not been served electronically and must be served by traditional means see
Nevada Electronic Filing Rules

DARLENE CARUSO ESQ for NEVADA GAMING COMMISSION
STATE GAMING CONTROL BOARD
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KENT ROBISON ESQ NSB 1167
krobison@rbsljaw.com
KEECAN LOW ESQ NSB 307
ldow@rbsllaw.com

TREESE SHANKS ESQ NSB 12890

tshanks@rbshaw.com

Robison Belaustegui Sharp Low
Professional Corporation

71 Washington Street

Reno Nevada 89503

Telephone 775 329-3151
FasimjIe 775 329-7169

Attorneys for Defendant Peppermill Casinos
Inc dAila Peppermlll Casino

IN TEE SECOND JUDICiAL DISTRICT FOR THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDINGS LLC Nevada
Corporation d/b/aJ GRAND SIERRA RESORT

Plaintiff

vs

PEPPERM CASINOS INC Nevada
Corporation dlb/aJ PEPPERMILL CASINO
RYAN TORS an individual JOHN DOES I-X
and JANE DOES I-X and CORPORATIONS 1-X

Defendants
_____________________________________________________/

PEPPERMILL CASINOS INC.S REPLY TO PLAINTIFFS OPPOSITION TO
DEFENDANTS MEMORANDUM OF FEES AND COSTS

Pepperinill Casinos Inc Peppermill submits the following as and for its reply to the

Flaintfs Opposition to Defendants Memorandum ofFees and Costs

OVERVIEW

The Plaintiff GSR admits that an award of at least 13430 should be made in favor of

the Peppermill because of GSRs blatant refusal to participate in good faith in discovery

procedures However that is not an appropriate amount to reimburse Peppermill for the costs and

fees Peppermili has incurred as result of GSR refusals to participate in discovery
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Jacqueline Bryant
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On November 262014 this Court entered its Order in which it addressed GSRs refusal to

participate in discovery Although the Court ruled that none of OSRs violations were so severe as

to justify case-terminating sanctions the Court did acknowledge that OSRs conduct has not been

harmless The Court recognized that GSRs failure to prepare Craig Robinson for his deposition

forced Peppermill to incur costs of preparing to depose witness who bad done no preparation

whatsoever concerning the topics he was identified to testify about The Court also found that

GSRs misconduct forced Peppermill to file Motion for Terminating Sanctions or in the

Alternative Motion to Compel Discovery and its Supplemental Motion for Sanctions The Court

sanctioned OSR and ordered GSR to pay Peppermills reasonable costs and fees incurred in

10 deposing Mr Robinson and in filing these motions

11 Mr Robinson was named as crucial witness He was identified as GSRs person most

12 knowledgeable about crucial aspects of this case Mr Robinson was identified as person most

13 knowledgeable about financial loss and/or damages incurred by GSR OSR and this Honorable

14 Court know how difficult it has been for GSR to identify any financial loss or damage caused by

15 the activities described in GSRs Complaint Mr Robinson was also described as GSRs most

16 knowledgeable witness about the financial hardship and/or damages caused to the GSR by the

17 activities described in GSRs Complaint that were separate and distinct from Defendant Tors

18 conduct Mr Robinson was also identified as GSRs most knowledgeable witness concerning the

19 independent economic value of the information obtained by Defendant Tots Finally Mr

20 Robinson was identified as the witness most knowledgeable concerning its allegation that the

21 Peppermill intended to financially harm the GSR

22 The importance of Mi Robinsons anticipated testimony cannot be understated He was

23 identified as the witness most knowledgeable about GSRs damages He was identified as the

24 person most knowledgeable about damages after the Peppermill had exhausted tremendous

25 resources costs and fees in trying to determine whether GSR had any damages whatsoever GSR

26 knew that the Peppermills focus on the damage issue was one of extreme importance and the

27 Peppermill has made it clear time and time again that there is no evidence that GSR has sustained

28 any damages whatsoever Even though GSR knew of the Peppermills ad.amance on this issue
Robison Belaugtegui

Sharp Low

71 Washington St

Reno NV 89503

775 329-3151



GSR agreed to produce Mr Robinson as the witness most knowledgeable about dfimnges

Needless to say the Peppermill took Mr Robinsons deposition as serious development in the

case and prepared accordingly

The primary argument in GSRs Opposition to Peppermill Memorandum ofFees and

Costs pertains to time expended associated with Peppermils Supplemental Motion and time

expended to prepare for Mr Robinsons deposition Both must be put in context

11

PEPPERMILLS SUFPLEMEIh1Z4L MOTION

On August 252014 Peppermill filed its Motionfor Terminating Sanctions or in the

10 Alternative Motion to Compel Discovery The motion involved several issues It complained

11 about GSRs failure to comply with mandatory preirial discovery requirements mandated by

12 NRCP 16.1 It complained about GSRs failure to provide discoverable documents required by

13 NRCP 16.1 a1B It complained that GSR had ignored and failed to respond to interrogatories

14 This motion further addressed GSRs refusal to produce documents pursuant to Peppermills

15 Request for Production of Documents Also this motion addressed GSRs failure and refusal to

16 appear for properly noticed NRCP 30b6 depositions In the Courts Order GSR was

17 sanctioned and ordered to pay Peppermills reasonable costs and fees incurred in filing its Motion

18 for Terminating Sanctions or in the Alternative Motion to Compel Discovery

19 On their face the motions were clear Peppermill was asking for terminating sanctions

20 because of GSR repeated failure and refusal to provide discovery Complications arose because

21 of GSRs bizarre responses Rather than filing an opposition GSR took novel approach to

22 motion practice It ified Motion to Strike and DismissPeppermill Motion for Terminating

23 Sanctions This motion to dismiss motion exacerbated the problem Peppermill was now

24 confronted with having to file an opposition to motion to strike and an opposition to motion to

25 dismiss motion rather than simply file reply to what should have been an opposition to the

26 Peppemiills motion

27 As result Peppermill submitted its Motion for Terminating Sanctions on September 26

28 2014 Peppermill also filed an Opposition to GSRs Motion to rike andDismiss Motion GSR
Robisoc Belaustegui

Shaip Low

7lwiogtonst
Reno NV 89503

775 329.3151



again responded with procedurally inappropriate filing It filed an Objection to Request for

Submission and Request That GSR Opposition be Submitted Prior to Hearing or Ruling

Clearly GSRs counsel is not familiar with the Second Judicial District Court Rules GSR seems

to predicate all of its filings on some unscheduled hearing While that may be the practice in the

Eighth Judicial Disirict it is not the practice in the Second Judicial District and GSRs counsel

should know better The Peppermill was then required to file Second Request for Submission of

Motion for Terminating Sanctions Then on October 15 2014 Peppermill was required to file

Response to GSR Objection to Requestfor Submission and Request That GSR Opposition be

Submitted Prior to Hearing or Ruling

10 If it were not for the bizarre machinations pursued by GSR the requested fees and costs

11 would not be as substantial

12 Even more egregious was GSRs complete failure to communicate GSR refused to engage

13 in meaningful meet and confer procedures If GSR had been willing to discuss these discoveiy

14 issues with requisite civility and professionalism the fees would not have been incurred Further

15 had GSR had the decency to inform Pepperrnill counsel that Mr Robinson had no knowledge

16 about the topics he was presented to be most knowledgeable about the costs and fees to the

17 Peppermill could have been avoided Instead GSR forced Peppemiill to be involved in bizarre

18 motion practice and confront witness allegedly most knowledgeable about the vital issues in this

19 case who had no knowledge Not even telephone call was made by GSR counsel to alert

20 Peppermill to the fact that it should not spend hours preparing for deposition that was

21 meaningless exercise and completely futile with respect to the damage issues that underscore this

22 entire case

23 In an effort to conceal the now obvious fact that GSR has no damages and has not

24 sustained financial harm GSR forced Peppermill to prepare for and confront witnesses with no

25 knowledge and pursue motions that could have easily been avoided had GSR been candid and

26 truthful

27 7/1

28 III

Ttobion.Be1mistegui
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DISPUTED FUS AND COSTS

August 25 2014 Time For Deposition Preparation

This Court has sanctioned GSR and ordered it to pay Peppermills reasonable costs and

fees incuned in filing its Motion for Terminating Sanctions or in the Alternative Motion to

Compel DLcoveiy Part of that motion addressed GSRs failure to produce witnesses that were

properly noticed pursuant to NRCP 30b6 Those depositions were scheduled to occur on

August 25 2014 Time and effort were expended to prepare for those depositions Without word

communication or warning GSR did not produce those tnesses GSR did not even appear

10 SVhile preparing for those depositions is not specifically or expressly addressed by the

11 Courts November 26 2014 Order the aborted deposition process is addressed in Peppermills

12 Motion for Terminating Sanctions or in the Alternative Motion to Compel Discovery GSRs

13 response is that the dates set for the NRC 30b6 depositions were tentative That is simply

14 not hue All agreed that the depositions would proceed the week of August 25 2014 There was

15 no protective order issued and the depositions should have proceeded as scheduled GSR did not

16 notify the Peppermill that witnesses were not going to appear at the scheduled depositions

17 Accordingly time was spent not only preparing for those depositions but participating in the

18 certification process that GSR failed to produce witnesses failed to contact counsel that they

19 would not produce witnesses and failed to participate in good faith discovery GSR wants its

20 silence about its intent to not appear to be its ally However this Court should consirue its silence

21 as its enemy and allow the time expended by Peppemill counsel for preparing for the August 25

22 2014 depositions to be recoverable

23 James Stewarts Time For Sentember 22 and 232014

24 GSR complains that the request for compensation for Mr Stewarts fees charged to the

25 Peppermill for September22 and September 23 2014 should not be permitted The total time

26 claimed is 5.0 hours for these two dates Peppermifi concedes that this time should not be charged

27 for purposes of awarding sanctions against GSR The amount claimed therefore should be

28 reduced by $550

Robiqn Be1austeñ

Shp Low

Reo NV 95O3

775 329-3151



Keean Lows Time For Settember 26.2014

GSR objects to the time expended by Keegan Low on September 262014 for his review

of the Discovery Commissioners Recommendation This time was charged to the Peppermill for

Mr Lows activities on September 26 2014 This time should not be deducted Mr Lows

involvement in assisting with the strategy and process to be followed concerning the Masters

Recommendation that GSR comply with discovery demands ultimately led to the Motion for

Terminating Sanctions or in the Alternative Motion to Compel Discovery

October 2014 Time Should Be October 15 2014 Time

The Peppermills Memorandum of Costs and Attorneys Fees and supporting Affidavit

10 indicates that 6.2 hours of work was charged to the Peppermill because the Peppermiil was

11 required to respond to GSRs Objection to Peppermill Request for Submission of.Pepperrnill

12 Motion for Terminating Sanctions That work was clearly contemplated as work and charges for

13 which GSR should be responsible in the Courts Order awarding sanctions against GSR In its

14 November 26 2014 Order this Court specifically ruled that GSR be sanctioned and ordered to pay

15 Peppennills reasonable costs and fees incurred in
filing its Motion for Terminating Sanctions or

16 in the Alternative Motion to Compel Discovery in addition to fees and costs incurred in

17 responding to objections thereto See Order Ins 22-24

18 The request mistakenly identifies that time as having been expended on October 2014

19 Review of the attachments to the Peppermills Memorandum however reflects that time was

20 actually charged on October 15 2014 Indeed Pepperniills Meinorandwn of Costs and Fees

21 correctly states on page in subsection that that time was actually charged for October 15 2014

22 and should be awarded accordingly

23 Time Charged By Scott Hernandez

24 Scott Hernandez is an attorney employed by Robison Belaustegui Sharp and Low and has

25 been assigned to work on this case Mr Hemandez charged 12.6 hours from October 17 2014

26 through and including October 24 2014 This time was charged for work on responding to GSRs

27 Objection to the Discovery Commissioners Recommendation for Order The Courts November

28 26 2014 Order did not specifically address the work done to respond to GSRs Objection to the

Robison Beisostcgui

Sharp Low

71WahingtonSt

Rno NV 89503

775 329-3151



Discovery Commissioners Recommendation However 3SRs Objection to the Discovery

Commissioners Recommendation was filed in this matter on October 10 2014 Mr Hemandez

briefed Peppermills Opposition to GSRs Objection On November 13 2014 the Court adopted

the Discovery Commissioners Recommendation ordering GSR to designate and produce one or

more representatives to testify on behalf of GSR pursuant to NRCP 30b6 Pepperrnill should

be compensated by GSR for Mr Hernandezs work It was GSRs refusal in part to produce

witnesses and GSRs improper Objection to the Discovery Commissioners Recommendation that

resulted in the Peppermill having to file its Motion for Terminating Sanctions and Supplemental

Motion for Terminating Sanctions Accordingly the Pepperinill should be reimbursed for the time

10 Mr Hernandez spent on trying to obtain judicial relief for GSRs failure to abide by the

11 Commissioners appropriate Recommendation

12 October 24 2014 Time

13 GSR objects to the time spent on October 24 2014 for work relating to Peppermills

14 Supplemental Motion for Terminating Sanctions This work was clearly associated with the

15 Peppermills need to file Supplemental Motion for Terminating Sanctions As the Court may

16 recall it entered an Order which addressed the wrong Recommendation by the Discovery

17 Commissionerand that confusion had to be promptly clarified This work was necessitated by

18 GSR failure to participate in good faith with discovery The Affidavit regarding the Motion for

19 an Order to Show Cause was intertwined with the work performed by Peppermills counsel to

20 oppose 3SRs Objection to the Discovery Commissioners Recommendation Accordingly all 2.3

21 hours should be allowed since it is GSRs blatant failure to participate in good faith in discovery

22 that required attorney time fees and costs which should not be borne by the Peppermill

23 Time To Prepare For Craig Robinson Deposition

24 As explained herein the contemplated deposition of Craig Robinson was considered to be

25 crucial part of this entire case Since the filing of the Complaint GSR has been completely

26 incapable of showing damages of any kind It has not shown that the Peppermill was unjustly

27 enriched It has never disclosed reasonable royalty theory of damages It continues to chastise

28 the Peppermill for inappropriate conduct but ignores and defies demands that it show any

Robisot Bckustegui

Shaip Low

71WasngtoSt
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damages that in any way relate to the activities of Defendant Ryan Tors

The NRCP 30b6 process was implemented to find witness that might have credible

knowledge about GSRs damages The time invested in preparing for such crucial witness

cannot be disputed GSR seeks to punish the Peppermill for its arduous preparation to depose

witness who was designated as being most knowledgeable about GSRs damages Instead GSR

claims that the five hours expended by James Stewart to prepare for the Robinson deposition and

the seven hours expended by the undersigned to prepare for one of the most crucial witnesses to

this case is inappropriate and overstated That is untrue

As paralegal Mr Stewart is responsible for scrutinizing documents produced in

10 discovery to determine whether the documents can be used to impeach Mr Robinson Likewise

11 extensive time and effort was necessary to review applicable authority concerning damage

12 theories The time expended was necessary to develop strategies to counter the testimony of Mr

13 Robinson should he have revealed information about damages reasonable royalty theories or

14 unjust enrichment theories Indeed the time spent to prepare for Mr Robinson would have been

15 time well spent had Mr Robinson had any knowledge whatsoever of damages The time charged

16 was appropriate and reasonable since it was time expended to prepare for one of the most

17 important witnesses involved in this case It is not the Peppermills fault that the most important

18 witness in the case bad no knowledge about the most important issue in this case This time

19 should be allowed

20 Moran Deposition.

21 GSR attempts to use the time Peppermills counsel expended to prepare for the Moran

22 deposition as evidence that the time spent to prepare for the Robinson deposition was

23 inappropriate The most important witness in the case that person most knowledgeable about

24 GSRs damages is much different than the security officer who briefly detained Defendant Ryan

25 Tors The detention of Mr Tors is documented by GSRs Incident Report The time to prepare

26 for the Moran deposition was nearly meaningless and irrelevant compared to the time that

27 Peppermill counsel had to expend to prepare for GSRs most important witness Craig Robinson

28 who is most knowledgeable about GSRs damages whether those damages be in the form of
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reasonable royalty uxjust enrichment or financial harm by way of lost revenue

IV

CONCLUSION

Based on the foregoing Peppermill should be awarded fees and costs in the sum of

$26015 All requested time should be awarded except for the five hours of Mr Stewarts time

for September 22 and September 23 2014 charged at $110 per hour

The work that GSR has required of Peppermills counsel is substantial GSR has required

Peppermills counsel to use every motion available under the Nevada Rules of Civil Procedure to

get evidence about GSRs claims It has defied Court Orders It has defied Recommendations

10 issued by the Discovery Commissioner It has failed to produce witnesses at depositions It has

11 failed and refused to respond to Interrogatories and Requests for Production of Documents All of

12 the additional work that Peppermills counsel has been required to do has to be duplicated when

13 and if GSR ever produces the discovery that Peppermill has repeatedly requested Accordingly

14 Peppermill respectfully requests that this Honorable Court enter an award of sanctions against

15 GSR in the amount of $29015

AFFIRMATION
16 Pursuant to NRS 239B.030

17

The undersigned does hereby affirm that this document does not contain the social security
18

number of any person
19

DATED this 1L2 day of January 2015
20

ROBISON BELAUSTEGUI SHARP LOW
21

Professional Corporation
71 Washington Street

22
Reno Nevada 89503

KET/R ROBISON
25 KEEdAN LOW

THERESE SHANKS
26

Attorneys for Defendant

27
Peppermill Casinos Inc d/b/a Peppermill Casino

28
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CASINOS INC.S REPLY TO PLAINILVFS OPPOSITION TO DEFENDANTSMEMORANDUM OF FEES AND COSTS on all parties to this action by the methods indicated
below

by placing an original or true copy thereof In sealed envelope with sufficient postage
affixed thereto in the United States mail at Reno Nevada addressed to

by using the Courts CMIECF Electronic Notification System addressed to

STAN JOHNSON ESQ
TERRY KINNALLY ESQ
Cohen-Johnson LLC
255 Warm Springs Road Suite 100
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Email sjohnsonfcohenjohnspn.com tkinnallv@cohenjphnspn.com
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MARK WRAY ESQ
608 Lander Street
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Email mwraymarkwray.Iaw.com
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Attorneys for Defendant Ryan Tors

MICHAEL SOMPS ESQ
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krobisonrbsflaw.com
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AFFIRMATION
Pursuant to NRS 239B.030
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The undersigned does hereby affirm that this document does not contain the social security

number of any person
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IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
10

11
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26

REOUEST FOR SUBMISSION

It is requested that Defendant Peppermill Casinos Inc.s Menioranduni of Costs and

Attorneys Fees in Response to Courts Order of November 262014 which was fled on December

2014 in the above-entitled matter be submitted for decision The undersigned attorney certifies that

copy of this Request has been served on all counsel of record
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TERRY KINNALLY ESQ
Cohen-Johnson LLC
255 Warm Springs Road Suite 100
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10 MARK WRAY ESQ
608 Lander Street
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555 East Washington Avenue Suite 3900
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Attorneysfor Nevada Gaming Control Board

20
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21
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22
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23
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MEI-GSR HOLDINGS LLC Nevada

Corporatio d/b/a/ GRAND SIERRA RESORT

Plaintiff

vs

PEPPERMILL CASINOS INC Nevada

Corporation d/b/a/ PEPPERMILL CASINO
RYAN TORS an individual JO1N DOES I-X
and JANE DOES I-X and CORPORATIONS I-X

Defendants

CASE NO CV13-01704

DEPT NO B7

BUSINESS COURT DOCKET

PEPPEEMJLI CASINOS INC.S REPLY TO PLAINTIFFS OPPOSITION
TO DEFENDANTS MOTION FOR CONTEMPT

The Plaintiff GSR either suffers from inexcusable confusion or GSR has attempted to

mislead the Court and the Defendants The pertinent chronology is as follows

On November 26 2014 this Honorable Court entered its Order by wbich it

sanctioned GSR for its failure to participate in good faith in the discovery process See Exhibit

Among other things this Court ordered GSR to produce all documents relevant to damages on or

before December 15 2014 ExhibIt ins 24-26

On December 2014 Peppennills counsel reminded GSR that it was obligated to

produce all documents that in any way pertain or relate to damages on or before December 15



2014 Peppermill reminded GSR that this production would include the working file of GSRs

damage expert David Schwartz including payments made for his services his work file his

notes and any research to which he referred including the article he referred to authored

by Dr Anthony Lucas See Exhibit emphasis added

GSR responded on December 10 2014 GSR accused Peppermill of

misunderstanding this Courts Order GSR refused to produce Dr Schwartzs working file GSR

further noted that because the Peppermill had withdrawn Subpoena Duces Tecum GSR would

not be required to produce Dr Schwartzs working file concerning his damage calculations See

Exhibit

10 Because GSR took this unreasonable position the Peppermill filed its Motion

11 asking this Court to find that GSR was in contempt for its refusal to produce Dr Schwartzs file

12 concerning his damage calculations and other research he performed That Motion was filed on

13 December 17 2014

14 On January 2015 GSR filed its Opposition to the Peppermills Motion asking

15 that SR be held in contempt for its failure and refusal to produce and provide the damage

16 calculations and related documents performed by and possessed by SR damage expert David

17 Schwartz

18 GSR falsely claims that on December 2014 it provided the Defendants with its

19 Fifth Supplemental Disclosure Pursuant to NRCP 16.1 That Fifth Supplemental Disclosure was

20 not served on the Defendants Exhibit is letter authored by counsel for Defendant Ryan Tors

21 in which Mr Funk confirms that GSRs Fifth Supplemental Disclosure Pursuant to NRCP 16.1

22 was NOT served on the Defendant Tors

23 Attached hereto as Exhibit is the Affidavit of Peppermill counsel attesting to

24 the fact that the Plaintiffs Fifth Supplemental Disclosure Pursuant to NRCP 16.1 was not served

25 on the Peppermill

26 Ironically the Plaintiffs Fifth Supplemental Disclosure claims that documents

27 were produced relative to the notes from David Schwartz Ph.D re Computation of Damages

28 GSR 103 See Opposition Ex of The computation notes of David Schwartz Ph.D
Robison Bclaustegw

Sharp Low

71 Washington St

Reno NV 89503

775 329-3151



have not and were not produced See Exhibit Counsel for the Peppermill has reviewed all of

the productions by GSR and GSR has failed and refused to produce document GSR 103 which is

allegedly the notes from David Schwartz Ph.D re Computation of Damages See ExhibIt and

Exhibit

It is shocking that on December 10 2014 GSR claimed that it was not required to

provide Dr Schwartzs working file when it now claims that six days prior to taking that position

it did produce Dr Schwartzs working file This contradiction is highly suspicious

10 First GSR refuses to produce Dr Schwartzs working file See Exhibit Its

refusal to produce Dr Schwartzs working file however was dated December 10 2014 Now

10 however GSR claims that it produced that which it refused to produce six days earlier in Fifth

11 Supplemental Disclosure that none of the Defendants received until it was attached as Exhibit to

12 GSRs Opposition to Defendants Motion for Contempt

13 11 Three problems with GSR credibility are inescapable

14 GSR has not produced the notes from David Schwartzs file regarding his

15 computation of damages

16 The Fifth Supplemental Disclosure Pursuant to NRCP 16.1 Exhibit to

17 GSRs Opposition appears to have been backdated and

18 GSR is claiming that it produced on December 2014 documents to which

19 it objected producing on December 10 2014

20 At the risk of being redundant GSR is playing fast and loose with the Rules of Civil

21 Procedure It was ordered to produce all documents concerning its damages on or before

22 September 30 2014 It refused to do so The Court ordered that it do so on November 26 2014

23 The Court ordered that the documents be provided by December 15 2014 Yet on December 10

24 2014 GSR simply refused to produce Dr Schwartzs working file Now that GSR is facing

25 additional contempt charges mysterious document appears as Exhibit to GSRs Opposition

26 that has not been served on Defendant Tors or Defendant Peppermill

27 This curious alignment of conflicting contradictory and inconsistent representations made

28 by the Plaintiff warrants additional sanctions Worse one of the critical documents GSR 103 has
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still not been produced Sanctions are indeed warranted and they should be substantial This

Courts Order of November 26 2014 has obviously failed to get GSRs attention GSR continues

to either fabricate documents or involve itself in discovery with an obstinate and contemptuous

attitude toward both the Court and the Defendants

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social security

number of any person

Respectfully submitted this 8th day of January 2015
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CASINOS INC.S REPLY TO PLAINTIFFS OPPOSITION TO DEFENDANTS MOTION
FOR CONTEMPT on all parties to this action by the methods indicated below

by placing an original or true copy thereof in sealed envelope with sufficient postage
affixed thereto in the United States mail at Reno Nevada addressed to

by using the Courts CMIECF Electronic Notification System addressed to

STAN JOHNSON ESQ
TERRY KINNALLY ESQ
Cohen-Johnson LLC
255 Warm Springs Road Suite 100
Las Vegas NV 89119
Email siohnsoncohenjohnson.com tkinnallvcohenjohnspn.com
Attorneys for Plaint

10
MARK WRAY ESQ

11 608 Lander Street

Reno NV 89509

12
Email mwraymarkwray.law.com
Attorneys for P1aint

13 MARK GUNDERSON ESQ
JOHN FUNK ESQ

14 Gunderson Law Firm

3895 Warren Way
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Email mgundersongundersonIaw.com
16 ifunkgundersonJaw.com

Attorneys for Defendant Ryan Tors

17

18 by electronic email addressed to the above

19
by personal delivery/hand delivery addressed to

by facsimile fax addressed to
20

_____ by Federal Express/UPS or other overnight delivery addressed to
21

DATED This 8th day of January 2015
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Shap Low
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Jacqueline Bryant
Clerk of the Court

Transaction 47127

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDINGS LLC Case No CV13-01704
Nevada corporation dba GRAND

10 SIERRA RESORT Dept No
11

Plaintiff

12 vs

13 PEPPERMILL CASINOS INC
Nevada corporation dba

14 PEPPERMILL CASINO RYAN
15

TORS an individual et al

Defendants
16

_________________________________

17

18 ORDER

19
On August 25 2014 Defendant PEPPERMILL CASINOS INC filed

20
Motion for Terminating San.tion.s or the Alternative Motion to Compe

21
Discovery Defendant RYAN TORS joined the Motion on August 28 2014 Oi

22
September 2014 Plaintiff MEI-GSR HOLDINGS LLC filed its Motion to Striki

and Dismiss Defendant Peppermills Motion for Case Terminating Sanctions whici

24
will be treated here as an opposition Peppermill filed an Opposition to Plaintiff

25
Motion to Strike on September 26 2014 which will be treated here as reply Thi

26
Motion of August 25 2014 was submitted for decision on October 14 2014

27
October 27 2014 Peppermill filed Motion for Order Compelling GSR to Shou

28
Cause why it not be Held in Contempt which has not been opposed On Novembe



12 2014 Pepperinill filed Suppjemengcjl Motion for Ternunating Sanctions or in

the Alternative for an Order to Show Cause why Plaintiff not be Held in Contempt
and Subjected to Severe Sanctions renewing several of its arguments in earlier

filings on November 12 2014 The Court will now take up all issues PeppermiIJ

has raised in its motions for terminating sanctions from August 25 2014 and

November 12 2014 as well as in its Motion for Order Compelling GSR to Shou

Cause from October 27 2014 It should be noted that GSR has not responded to the

Motion to Show Cause or to the Supplemental Motion

First the Court notes that several collateral disputes have already

b
e
e
z

10 resolved which are relevant to Peppermills claims here On June 2014

11 Peppermill filed Motion to Dismiss Complaint alleging that GSR was refusing tc

12 provide calculation of damages On June 18 2014 GSR filed an Opposition to

13 Defendants Motion to Dismiss Complaint and Counter-Motion to Compel

14 Disclosures under NRCP 16.1 claiming that it was relieved from its obligation

15 provide calculation of damages because Pepperinill had failed to confer about the

16 matter prior to filing the motion and that Pepperinill must be compelled to provide

17 certain documents under NRCP 16.1 The discovery issues were referred to the

18 Discovery Commissioner who issued an unopposed Recommendation for Order on

19 September 19 2014 This Court adopted those recommendations on October

20 2014 ordering GSR to provide to the Defendants no later than September 30 2014

21 an updated calculation of damages under NCRP 16.1a1C and to identify an

22 make available for inspection any documents electronically stored information

23 tangible things that it is relying upon in support of its damages claim

24 separate issue involving depositions has also been resolved On June

25 2014 Pepperniill served GSR with notice of NRCP 30b6 depositions with

26 amended deposition notice on June 11 2014 GSR refused to provide deponents

27 demanded in the notice and on June 19 2014 it filed Motion for Protective Orde

28 on an Order Shortening Time and for Stay of Depositions Pending Hearing on th



Matter The issue was referred to the Commissioner who returned

Recommendation for Order on October 2014 GSR filed an Objection on October

10 2014 and Pepperniil 1ed an Opposition to the Objection on October 24 2014

On November 13 2014 the Court adopted the Commissioners recommendation

ordering GSR to designate and produce one or more representatives to testify on

behalf pursuant to NRCP 30b6 regarding the topics identified in Peppermill

amended notice.1

Leial Standard

Peppermill asks that GSRs complaint be dismissed with prejudice Unde
10 NRCP 37b2C district court has discretion to issue sanctions including case

11 concluding sanctions against party for willful failure to comply with discover

12 order or where the adver8ary process has been halted by actions of unresponsiv

13 party GNLV Corp Service Control Corp 111 Nev 866 900 P.2d 323 1995
14 Fundamental notions of fairness and due process require that discovery sanction

15 be just and that sanctions relate to the specific conduct at issue Id

16 Analysis

17 The Court will address each of the alleged discovery violations and motions

18 compel before taking up the issue of whether GSRs conduct as whole

19 sanctionable

20 Computation of damages and related documents

21 Peppermill alleges that GSR failed to reasonably provide mandato

22 computation of damages and related documents as required by NRCP .6.1a1C
23 and by orders of this Court NRCP 16.1a1C states that without awaiting

24 discovery request party must provide computation of damages makin

25 available for inspection and copying the documents or other evidentiary matter no

26 privileged or protected from disclosure on which the computation is based

27

28 The recommendation excepted Topic 26 which wa determined to be overbroad and therefore
aubject to protective order



On September 19 2014 the Commissioner issued Recommendation for

Order finding that GSRs calculation of damages as included in its initial

disclosures was deficient and that GSE should be compelled to provide an updated

calculation of damages along with related documents by September 30 2014

Neither party opposed the Recommendation It was adopted by the Court

October 2014 Peppermill acknowledges that GSR has provided the requeste

computation of damages in the form of an affidavit dated September 2014 fro

Dr David Schwartz GSRs damages expert Peppermil contends however tha

the affidavit is false and misleading see discussion below and that GSR ha

10 refused to produce related documents GSR has not responded to this argument

11 Any failure by GSR to identify and make available documents related to

12 damages calculation is violation of this Courts adopted Order of October 2014

13 GSR is hereby compelled to comply with that directive by December 15 2014 if

14 has not already done so by the time of this Order

15 Requests for Production of Documents

16 Peppermilj alleges that GSR has willfully failed to comply with requests fo

17 production of documents in contravention of Court orders Peppermifl specificall

18 identifies the above-referenced documents pertaining to damages calculatio

19 Motion for Sanctions at Supplemental Motion at as well as other document

20 related to testimony given by GSRs named witnesses at deposition Motion fo

21 Order to Show Cause at It appears that all documents requested pertain in som

22 way to calculation of damages i.e slot strategies marketing policies and hol

23 percentages Id see also Recommendation for Order of October 2014

24 described above GSR is compelled to disclose those documents

25 False and misleading testimony

26 Peppermill alleges that the calculations of GSRs damages expert Davi

27 Schwartz are admitted by him to be inaccurate and that GSR has duty to correc

28 the record accordingly The Court is not in receipt of Dr Schwartz deposition an



therefore can make no determination as to his alleged admissions concerning his

affidavit Moreover any issue as to inconsistency in Dr Schwartz statements is an

issue of weight and credibility not of compliance with the rules of discovery OS

has provided its experts damages calculations as directed The reliability of tho

calculations is an issue for trial

Interrogatories

Peppermill alleges that USE has failed to provide meaningful answers to tw

separate sets of interrogat.orjes served June 2014 and September 30 2014

respectively GSR argues that it did not file response to the first set because it

10 was understood that its Motion for Protective Order filed June 19 2014 was to

11 serve as general objection to the interrogatories The parties agree that GS

12 responded to the second set on November 2014 although Peppermil claims tha

13 the responses are generally unsatisfactory

14 The Court denied in part GSRs Motion for Protective Order on October

15 2014 thereby overruling GSRs general objection with respect to most if not all

16 the first set of interrogatories GSR is directed to respond forthwith to the first se

17 of interrogatories to the extent that the answers are not subject to the parti

18 protective order

19 The Court has reviewed GSRs untimely responses to the second set

20 interrogatories While GSR objects to nearly every request it properly state

21 reasons for the objections and otherwise answers to the extent the interrogatorie

22 are not objectionable See NRCP 33b1 In response to the objections Peppe

23 moves to compel disclosure under NRCP 33b5 It fails however to identi

24 which of GSRs objections it is challenging or to cite specific authority compellin

25 disclosure Absent more an order compelling discovery is not appropriate

26 Depositions

27 On November and Peppermill deposed several of GSRs witnesse

28



Pursuant to NRCP 30b6.2 Peppernijil complains that while GSR provide
witnesses for the topics identified the witnesses generallly lacked the knowledg
necessary to answer questio posed at deposition Peppermuji claims that
pursuant to NRCP 30b6 it is entitled to depose the person most knowledgeablePMK on each identified topic Failure to provide such witness or

adequately prepare witness for deposition Peppermil contends is tantamount
failure to appear and is subject to immediate sanction Supplemen.tal Motion at

citing United States Taylor 166 F.R.D 356 363 M.D.N.C 1996 Wilson

Lakner 228 F.R.D 524 530 Md 2005
10 The Discovery Commissioner addressed the issue of PMK depositions in hi

11 Recommendr.tjon for Order of October 2014 see pages 8-9 Therein th

12 Commissioner noted that an organization is not actually required to provide th

13 person most knowledgeable on topic only witness adequately prepared

14 speak on corporate knowledge of the subject Id citing Cummings Genera
15 Motors Corp No Civ 0O-1562-W 2002 WL 32713320 WD Okia Jun 18 2002
16 The testimony of the Rule 30b6 designee is deemed to be the testimony of th

17 corporation itself not of the individual deponent Great American Insurance Co
18 New York Vegas Conat Co Inc 251 F.R.D 534 538 Nev 2008
19 Peppermill takes issue with the testimony of three of GSRs witnesses Ralp

20 Burthck Toby Taylor and Craig Robinson They claim each was woefull

21 underprepared to be deposed on the topics designated thereby wasting time an

22 money It complains of Mr Robinsons testimony in particular describing it

23 aclearly the most egregious breach of discovery duties that has yet occurred in th

24 case Supplemental Motion at

25

26 2Pepperxnill notes that depositions had previously been scheduled for the end of August but that
GSR had failed to appear for those depositions without notice GSR argues that the parties had an27 understanding that the depositions would not proceed if the Court had not yet ruled on GSRs Motioi
for Protectiue Order which it had not Regardless of the circumstances the parties are encouraged28
to communicate in advance of an approaching deadline no matter how tenuous so as not to waste
one anothers time over misunderstanding



Mr Robinson is GSRs Chief Financial Officer Supplemental Motion Es
Deposit ion of Craig Robinson at Peppermill sought to depose him on the issues

damages the independent economic value of the information obtained

Ryan Tore and the allegations of Pepperinills intent to financially harm GSR
At the time of his deposition he had been working for GSR for approximately seve

weeks Id at 11 He acknowledged that he had not reviewed any documents or don

any internal investigation to prepare himself for his deposition and that he wa
instead relying entirely on his day-to-day familiarity with GSRs financial records

answering the questions posed Id at 13.15 40

10 The text of Mr Robinsons deposition reveals that because of this he wa
11 unprepared to provide meaningful answers Robinson admitted that he had

12 specific knowledge as to damages or the independent value of appropriate

13 information until week before the deposition Id at 26-27 Ha further concede

14 that the lions share of his specific knowledge had been obtained throug

15 discussions with counsel creating privilege issues and imiting his possibi

16 testimony Id at 26-27 67-68 Robinson had never read the Complaint Id at 49

17 50 Robinson had never met with GSRs damages expert or reviewed that expert

18 affidavit Id at 26-27 92-93 He was therefore unfamiliar with the exact amoun

19 of damages claimed or how they were calculated Id at 26-27 53 64 90-91

20 general he was unable to identify anyone else who might have knowledge as

21 damages Id at 35 43 With respect to the appropriated information Robinso

22 was unaware exactly what had been obtained Id at 86 88 As to its value he wa

23 able to opine only that confidential par settings acquired from competitors ax

24 generally invaluable Id at 68 74-79 The information sought on these topics

25 clearly within the scope of GSRs corporate knowledge as it forms the basis for th

26 instant suit It was clearly not within Mr Robinsons knowledge however makin

27 him ineffective as an NRCP 30b6 witness As the court in Great American Ins

28 Co indicated the failure to produce Rule 30b6 designee who is adequatel



educated and prepared to testify on designated topics amounts to nonappearanca
which could warrant the imposition of 8anctions Great Anerjcan Ins Co of Ne

York 251 F.R.D at 642

With respect to Mr Burdick and Mr Taylor Peppormill notes that each wa
unable to provide information related to several of the noticed topics In contras

with Mr Robinson however the topics for which Mr Burdick and Mr Taylor ha

no knowledge focus mainly on things that may plausibly be outside GSRs corporat

knowledge Mr Buxdick and Mr Taylor were unable to answer questions about th

use the Peppermifl made of the information obtained by Mr Tors the specific an

10 precise accounting information and disgnostics obtained by Mr Tore Mr Burdic

11 was unable to answer questions about whether Peppermili will likely continue

12 misappropriate trade secrets of the GSR Supplemental Motkn at These topic

13 involve information which GSR was no doubt hoping to obtain through its ow

14 discovery The deponents failure to have that information is therefore no

15 necessarily indicative of failure to prepare Without copy of either deposition

16 the Court is unable to verify what steps they did in fact take in preparation

17 testify Without more it is not clear that Mr Burdick and Mr Taylor wer

18 ineffective as an NRCP 30b6 witnesses

19 Sanctionable Conduct and Sanctions

20 Two items of GSRs conduct are of particular concern its failure

21 adequately prepare Craig Robinson to testify as an NRCP 30b6 witness and

22 its failure to produce documents related to its calculation of damages in violation

23 this Courts Order As stated NRCP 37b2C provides courts with discretion

24 issue sanctions including case-concluding sanctions against party for wi

25 failure to comply with discovery rule or order or where the adversary process ha

26 been halted by actions of unresponsive party GNLV Corp Service Control Corp

27 111 Nev 866 900 P.2d 323 1995 However rules of fairness and of due proces

28 require that the sanctions be fair and be tailored to the specific conduct at issue Id



None of the issues here are so severe or so related to the cases foundatjonE

that case-terminating sanctions are warranted This is not to say that GSRE
misconduct has been harmless The effects of its failure to prepare Mr Robinson to

be deposed are easily measured Peppermill was forced to incur the costs of

preparing to depose and deposing witness who had admittedly done no

preparation to speak on corporate knowledge of the topics identified Peppermil

was then forced to file its Supplemental Motion for Sanctions raising this issue

GSR is hereby sanctioned and ordered to pay Peppermils reasonable costs and fee

incurred in deposing Mr Robinson and in filing its Supplemental Motion 1t

10 further compelled to provide and adequately prepare in accordance with th

11 strictures of NRCP 30b6 an alternate deponent for the topics identified for Mr
12 Robinson

13 The effects of GSRs failure to provide documents related to its coinputatio

14 of damages are more difficult to quantiir Its action fits with what appears to be

15 pattern of resistance throughout the discovery process in this case The suit is no

16 over year old As time passes and as both sides experience changes in personnel

17 it will only become more difficult for meaningful evidence to be uncovered GS

18 failed to identify its precise claim for damages until ordered to do so and th

19 resulting hardship is compounded by its failure to also produce the docunienta

20 support for its calculations As result of GSRs foot-dragging Peppermill has bee

21 forced to incur expenses seeking redress from this Court GSR is hereby sanctione

22 and ordered to pay Peppermills reasonable costs and fees incurred in filing it

23 Motion for Terminating Sanctions or in the Alternative Motion to Compel Discover

24 and in responding to objections thereto As noted above GSR is further compelle

25 to provide the documents at issue by December 15 2014 or risk the imposition

26 meaningful economic sanctions

27 1/

28 II



CONCLUSION

Based on the foregoing Defendants Motion for Terminating Sanctions or in

the Alternative Motion to Compel Discovery as well as its Supplemental Motion fo
Terminating Sanctions or in the Alternative for an Order to Show Cause Wi
Plaintiff Not be Held in Contempt and Subjected to Severe Sanctions at

GRANTED in part and DENIED in part in accordance with this Order

Defendants Motion for Order Compelling GSR to Show Cauae why it not be Held

Contempt is DENIED Plaintiff is hereby compelled to provide discovery

described herein

10 Further Plaintiff is hereby sanctioned and ordered to pay to Defendan

11 Peppermili the reasonable costs and attorneys fees incurred in filing its Motion fo

12 Terminating Sanctions and its Supplemental Motion for Terminating Sanctions

13 well as the responses thereto as well as the reasonable costs and attorneys fee

14 incurred in preparing to depose and deposing Craig Robinson on November 2014

15 Defendant is ordered to submit memoranda of the above costs within ten 10 days

16 Plaintiff will have ten 10 days to serve and file written responses thereto

17 Defendant may then serve and file reply within five days

18 IT IS HEREBY ORDERED

19 DATED this day of November 2014

20

21 PATRICK FLANAGAN
District Judge

22

23

24

25

26

27

28
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5b hereby certir that am an employee of the Second

Judicial District Court of the State of Nevada County of Washoe that on this

24 day of November 2014 electronically filed the following with the Clerk of

the Court by using the ECF system which will send notice of electronic filing to

the following

Alisa Nave-Worth Esq for Peppermili Casinos Inc

Johnson Esq for MEI-QSR Holdings LLC

John Funk Esq for Ryan Tore

10 Michael Somps Esq for Nevada Gaming Commission State Gaining Control

11 Board

12 deposited in the Washoe County mailing system for postage and mailing

13 with the United States Postal Service in Reno Nevada true copy of the attached

14 document addressed to

16 ___
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RBL RoalsoN BELAUSTEGU SHARP Low

December 2014

As you know we have scheduled series of NRC 30bX6 depositions for
Decembet 18 2014 The topIcs on which the OSI is required to produce knowledgeable
witnesses about pertain to the playing activity of ow expert Stacy Friedman To preventthe CISR from making unnecessary and inappropriate objections am providing herewith

properly executed and notarized Authorizalf on for Release of Gaining Records
executed by Mr Friedman Accordingly there exists no ethical or procedural
prohibitions preventing your NRC 30b6 witnesses from testityuig completely and
fully about the NRC 30b6 topics

We still have not received responsive and complete answers to ow First Set of
Interrogatorica On November 262014 Judge Flanagan ordered that you produce those
answers forthwith Your delay is incxcusab1e If we have not received full and
complete answers to the First Set of hiterrogazorles on or before Wednesday December
102014 we will once again make Motion forOider to Show Cause why OSR and its

counsel not be sanctioned

OSR is obligated to produce all documents responsive to our Request for
Production of Documents sad all documents that in any way pertain or relate to damages
on or before December 15 2014 This producthm must include the working le of David
Schwartz including all payments for his scMces his work tile his notes and any
research to which he referred including the article he referred to authored by Dr
Anthony Lucas
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Via Email

Stan Johnson
Steven Cohen k.sq

Terry Kinnaily Esq
Cohen-Johnson LLC
255 Warm Springs Road Suite 100
Las Vegas Nevada 89119

Via Email mwrsvilmprkwra.Iawc.m
Mark Wray Esq

__________
608 Lander Street

R.eno NV 89509

.\1ihd urL Re GSR ipermill.7o

Iii.ind
Dear Counsel

i$f

5-S .4a

P5u3

KRLJf
Attachment

cc Mark Gunderson Esq w/attachment

ROBISON

VL-Jo Cob
nflally Wiay.2.O3- 4.docx



AUTEORIZAflONJOR RILPAS OP GAMIJG RZCORD8

STACY FRIEDMAN bo owner of Grand Siez Reao.i Player Cxd No

200080747 do larsby permit aithoriand conxr the Grand Scrrs Resort to release my pLay

records and htfLniation to Kent Robison Esq Robison Belaustegul Sharp Low 71

Wuhington Sneet Reno Nevada 89503 puesiant to and accotdanee with the Notice of Taking

Depothms of Plaindirs Paons Most Kow1adgb1e PWIUSIIE tO NRCI 30bX6 dated November

24 2014 filed in Case No CVI3-01704 in the Second Judicial Diatrict for the Statc of Nevada In

and for the County of Wathoe

Dated this day ofNovember 2014

Subecr1d and Sworn to Before me
thiaday ofNovember 2014 bySedma

J$iM HRTCIW

NQ1A14yPtJC-OREGOM
cosaiON MO 486128ohEeFRY 2015



Jayne Ferretto

From Jayne Ferretto

Sent Thursday December 04 2014 553 PM
To sjohnson@cohenjohnson.com tkinnafly@cohenjohnson.com

scohen@cohenjohnson.com
Cc Mark Gunderson Kent Robison Scott Hernandez

Subject GSR Peppermill Tors

Attachmnts L-Robison to Counsel.12-04-14.pdf

Dear Counsel

Attached hereto is Mr Robisons letter to counsel of this date

Thank you

Jayne Ferretto

Assistant to Kent Robison
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COHEN JOHNSON sjohnson@cohenjohnson.com

AUORNEYS COUNSELORS AT LAW cohenjohnsonlaw.com

255 Warm Springs Rd Suite 100

Las Vegas Nevada 89119

702-823-3500 tel

702-823-3400 fax

Sent Via U.S Mall and e-mail krobison@rbstlaw.com and

mgundersongunderson1aw.com

December 10 2014

Robison Belaustegui Sharp and Low
C/o Kent Robison Esq
71 Washington Street

Reno Nevada 89503

Gunderson Law Firm

do Mark Gunderson Esq
3895 Warren Way
Reno Nevada 89509

Re Working file Of Schwartz and Freidman SDT
MEI-GSR Holdings LLC vs Peppermil
Case No CV-13-01704

Our File No 130133

Dear Kent

Apparently you have misunderstood the courts order it did not require us to provide you
with Dr Schwartz working file including fees but only documents in support of our claim for

damages which have been provided

Apparently you also forgot that you withdrew the subpoena duces tecum you served If

you recall informed you that we were filing motion to quash the subpoena for failure to

comply with the applicable rules of civil procedure You requested that we not file the motion

and voluntarily withdrew the subpoena If you like will be happy to provide you with copy
of the emails involved

Very Truly Yours

Teny Kinnally

Terry Kinnally Esq

cc Mark Wray



Kent Roblson

From
Terry Kinnally ctkinnaUy@cohenjohnsoncom

5.nt Wednesday December 10 2014 102 PM
To Kent Robison mgunderson@gundersonlaw.com
SubJ.ct GSR Peppermill

Attachments Ltr to Robison sdtdoc

Attached please find my letter this date regarding your letter of December 2014
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Gunder son
Law- Firrri

From the Deak
John ft Funk Esq

January5 2015

Va Electronic Mail sf0/n uonjcohenjohnson.
tküuiailjohenfolrnson.com
and US Mall

Stan Johnson Esq
Terry Kinnally Esq
Cohen-Johnson LLC
255 East Warm Springs Road Suite 100

Las Vegas NV 891 19

Re ME- GSR Holdings eta Peppermill Casiflos at

Our client Ryan Tors

Case no CVJ3-01704

Dear Mr Johnson

In reviewing the Plaintiffs Opposition to Defendants Motion for Contempt
filed on January 2015 we noted that you attached as Exhibit the Plaintiffs Fifth
Supplemental Disclosure Pursuant to NRC 16.1. The certificate of service for the
Fifth Supplemental Disclosure inaccurately indicates that it was mailed to our office on
December 2014

After thorough review of our paper file electronic tile and all appropriate
logs we have determined that we never received and were never served with the
Plaiatifrs Fifth Supplemental Disclosures Please tender copy of your clients Fifth
Supplemental Disclosure to our office immediately with an accurate and updated
certificate of service

Should you have

JRFIcs

3895 Warren Way Reno Nevada 89509 775.829.1222 775.829J22 gundersonlaweom

Very truly

Funk Esq
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AFFIDAVIT OF KENT R4 ROBISON IN SUPPORT OF DEFENDANT
PEPPERMILL CASINOS INCS MOTION FOR ORDER REOUIRING GSR TO

SHOW CAUSE WHY IT NOT BE HELD IN CONTEMPT SANCTIONED
AND ORDERED TO PRODUCE DOCUMENTS

STATE OF NEVADA
ss

COUNTY OF WASHOE

Kent Robison being first duly sworn on oath deposes and says under penalty of peijury

that the following assertions are true and correct

counsel for the Defendant Peppermill Casinos Inc in this action

Attached hereto as Exhibit is true and correct copy of the Courts November

26 2014 Order

Attached hereto as Exhibit is true and correct copy of my December 2014

letter to Plaintiffs counsel

Attached hereto as Exhibit is true and correct copy of Ms Kinnallys letter

dated December 10 2014

Attached hereto as Exhibit is true and correct copy of Mr Funks January

2015 letter to Plaintiffs counsel

have searched my finns records files logs and electronic files and can confirm

that my firm did not receive Plaintiffs Fifth Supplemental Disclosure

did not see Plaintiffs Fifth Supplemental Disclosure until saw it part of it

attached to Plaintiffs Opposition to Defendants Motion for Contempt as Exhibit thereto

have never seen GSR 103 It has not been provided to us by Plaintiffs counsel

DATED This 8th day of January 2015

ROBISON

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Robison Belaualcgui

Sharp Low

71 Wanbington SL

Reno NV 89503

775 329-3151

Subscribed and Sworn to Before

me this 8th day of January 2015 JAYNE FERRETTOV1 No8iry Public Stat at Na
8S.CW7-2 Ess

J.WPData\Krr\1 872006-Peppermifl-GSR v\P.Affd KRR ISO Memo Costs.Fees.O1-a8-15.doc
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AFFIDAVIT OF JAMES STEWART IN SUPPORT OF DEFENDANT PEPPERMILL
CASINOS INC.S MOTION FOR ORDER REOUIRING GSR To SHOW

CAUSE WHY IT NOT BE HELD IN CONTEMPT SANCTIONED
AND ORDERED TO PRODUCE DOCUMENTS

STATE OF NEVADA
ss

COUNTY OF WASHOE

James Stewart being first duly sworn on oath deposes and says under penalty of perjury

that the following assertions are true and correct

am paralegal employed by Robison Belaustegui Sharp Low

have assisted Kent Robison in working on various discovery matters in this case

10 One of my job functions involves the control and monitoring of document

11 productions from all parties

12 have reviewed and assembled all documents produced by GSR in my normaljob

13 functions

14 On November 10 2014 we received the Plaintiffs Fourth Supplemental

15 Disclosure Pursuant to NRCP 16.1 The disclosure is dated November 62014

16 Plaintiffs Fourth Supplemental Disclosure Pursuant to NRCP 16.1 contained

17 documents bate stamped GSROO 00-GSROO 102

18 On January 2015 we received the Plaintiffs Response to Defendant Peppermill

19 Casino Inc dlb/a Peppermill Casinos Request for Production of Documents to Plaintiff

20 The GSR Response to Defendant Peppermill Casino Inc d/b/a Peppermill Casinos

21 Request for Production of Documents to Plaintiff contained four disks of documents

22 These disks of documents contained documents with bate stamp range of

23 GSRO 04-GSR1 6246

24 /1/

25 III

26 III

27 /1/

28 III

Robison Belaustegul

Sharp Low
71 Washington St

Reno.NVg95O3
775 329-3151



10 Neither of the aforementioned document productions contained document bate

staxnpedGSR 103

DATED This 8th day of January 2015

JArS STEWART

Subscribed and Sworn to Before

me this 8th day of January 2015
by James Stewart

13

Notary Public- SW of N.iia

14 iitwIocodedInWuiiouCcifly
ac6e1-2.E.sF.bruI1Y241e

15

16

17

18

19

20

21

22

23

24

25

26

27

28 J\WPDataKMI872OO6-Peppennili-GSRv\p-d is iso Motion 1-8-15.doc

Robison Be1austcgui

Sharp Low

71 Washington St

Rena NV 89503

775 329.3151



Jayne Ferretto

From eflex@washoecourts.us

Sent Thursday January 08 2015 1124 AM
To Kent Robison

Cc
Jayne Ferretto

SubJ.ct NEF MEI.GSR HOLDINGS VS PEPPERMILL CASINOS ETAL B7 Reply to/in Opposition
CV13-01704

IMPORTANT NOTICE READ THIS INFORMATION
PROOF OF SERVICE OF ELECTRONIC FILING

filing has been submitted to the court RE CV13-01704

Judge HONORABLE PATRICK FLANAGAN

Official File Stamp 01-08-2015102149

Clerk Accepted 01-08-2015112248

Court Second Judicial District Court State of Nevada

Civil

Case Title MEI-GSR HOLDiNGS VS PEPPERMILL CASiNOS ETAL B7
Documents Submitted Reply to/in Opposition

COfltjfltjOfl

Confintjofl

tContinuation

Conuatjofl

COflthtjfl

CofltjfltjOn

Filed By Kent Robison

You may review this filing by clicking on the following link to take you to your

This notice was automatically generated by the courts auto-notification system

If service is not required for this document e.g Minutes please disregard the below language

The following people were served electronically

ALISA NAVE-WORTH ESQ for PEPPERMILL CASINOS INC
MARK DOUGLAS WRAY ESQ for MEI-GSR HOLDINGS LLC

STAN JOHNSON ESQ for MEI-GSR HOLDINGS LLC
THERESE SHANKS ESQ for PEPPERMILL CASINOS INC
KEEGAN GRAHAM LOW ESQ for PEPPERMILL CASINOS iNC
KENT RICHARD ROBISON ESQ for PEPPERMILL CASINOS INC
JOHN FUNK ESQ for RYAN TORS
MARK HARLAN GUNDERSON ESQ for RYAN TORS



The following people have not been served electronically and must be served by traditional means see
Nevada Electronic Filing Rules

DARLENE CARUSO ESQ for NEVADA GAMING COMMISSION
STATE GAMING CONTROL BOARD



3860

KENT ROBISON ESQ NSB 1167
krobisontibsllaw.com
KEECAN LOW ESQ NSB 307
klowrbsUaw.com
THEESE SHANKS ESQ NSB 12890

tshanksrbs11aw corn

Robison Belaustegui Sharp Low
Professional Corporation

71 Washington Street

Reno Nevada 89503

Te1ehone 775 329-3151

Facsimile 775 329-7169

Attorneys for Defendant Peppermill Casinos

Inc d/b/a Peppermill Casino

MEI-GSR HOLDINGS LLC Nevada CASE NO CV13-01704
Corporation d/b/a/ GRAND SIERRA RESORT

13 DEPT NO B7
Plaintiff

14 BUSINESS COURT DOCKET

PEPPERMILL CASINOS INC Nevada
Corporation d/b/a/ PEPPERMILL CASINO
RYAN TORS an individual JOHN DOES I-X

and JANE DOES I-X and CORPORATIONS I-X

Defendants

REOUEST FOR SUBMISSION

It is requested that Defendant Peppermill Casinos Inc.s Motion for Order Requiring GSRto

Show Why It Not Be Held In Contempt Sanctioned and Ordered to Produce Documents which was

filed on December 17 2014 in the above-entitled matter be submitted for decision The undersigned

attorney certifies that copy of this Request has been served on all counsel of record

25

AFFIRMATION
Pursuant to NRS 239B.030

27
The undersigned does hereby affirm that this document does not contain the social security

28
number of any person

Sbp Low

71 Washitgtom St

Reno NV 89503

775 329-3151
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Clerk of the Court

Transaction 4764796 mcholic

10

11

12

iN TILE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA

iN AND FOR THE COUNTY OF WASHOE

vs

15

16

17

18

19

20

21

22

23

24

26



DATED this 8th day of January 2015

ROBISON BELAUSTEGUT SHARI LOW
Professional Corporation

71 Washington Street

Reno Nevada 89503

--

KENTR.ROBISON
KEEGAN LOW
THERESE SHANKS
Attorneys for Defendant

Peppermill Casinos Inc d/b/a Peppermill Casino
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11

12

13

14

15

16

17

18
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20
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25

26

27

28

Robison Beiaustegi

Shup Low

llWssbingtonSt

Reno NV 89503

775 329-3151
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Robison, Belaustegui, 
Sharp & Low 
71 Washington St. 
Reno, NV 89503 
(775) 329-3151 

IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
 
 
 
 

MEI-GSR HOLDINGS, LLC, a Nevada 
limited liability company, d/b/a GRAND 
SIERRA RESORT,  
 
  Appellant, 
vs. 
 
PEPPERMILL CASINOS, INC., a Nevada 
corporation, d/b/a/ PEPPERMILL 
CASINO;  
  Respondent. 
                                                                 / 

 
 
 
Supreme Court No. 70319 
 
 
District Ct. Case No. CV13-01704 
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KENT R. ROBISON, ESQ.  
Nevada Bar No. 1167 
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SCOTT L. HERNANDEZ, ESQ. 
Nevada Bar No. 13147 
shernandez@rbsllaw.com 
 
THERESE M. SHANKS, ESQ.  
Nevada Bar No. 12890 
tshanks@rbsllaw.com 
 
71 Washington Street 
Reno, Nevada  89503 
Telephone: (775) 329-3151 
Facsimile: (775) 329-7169 
 
Attorneys for Respondent 
Peppermill Casinos, Inc., d/b/a Peppermill Casino 

 

Electronically Filed
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DAVID SCHWARTZ PH.D Confidential October 21 2014MEI-OSR vs PEPPERMILL
94

Nobody that can think of

How long would it take the Peppermill to recoup

million it spent to get that hold percentage

dont know exactly how much they make but

it would take some time

Its right in the reports

Well dont know how much the Peppermills

are broken out in the reports that can see

Well thats true but lets --

You said they were 18 percent market share so

say 18 percent of that

Well lets assume that the average in the

report which is $1.63 per day per machine Thats what

the report said Okay

That seems little bit low

163

One dollar --

163

Okay

Per year that that one machine would make And

if you divided that into the $3132000 its going to

ESOUTRE 800.211.DEPQ 3376
Esquiresolut/ons.com

that $3

imagine

revenues

if we

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Oh 100 Okay That seems little bette
Then youd multiple that by 365 right

Right

And you get 59840



DAVID SCHWARTZ PH.D ConfidentIal October 21 2014
MEI-OSR vs PEPPERMILL 95

take 52 years to recoup your investment Do you

understand that

Ido

Thats preposterous isnt it

Itis

Okay In fact you didnt use 7.83 the par

reflected in the gaming reports in this math did you
didnt

Nor did you use $4 bet did you
10 Id have to look at my calculations to see

11 Well we can do it right here Youve got

12 calculator

13 Sure

14 $4 bet 500 bets an hour for 20000 hours

15 thats $40 million

16 Yes

17 What do you do with that You factor in the

18 hold dont you

19 Yes

20 What hold You dont know do you
21 Right now dont Id want to see my

22 calculations again

23 You use Its easy to figure out You divide

24 600000 --

25 Sure

ESOUTRE 800.21 1.DEPO 3376
EsquireSolutions corn



DAVID SCHWARTZ PH.D ConfidentIal October 21 2014
MEI-OSR vs PEPPERMILL

96

-- and you know what your hold is

Yes

This is new for you isnt it

No

Well what hold did you use to get 600000 sir

cant remember off the top of my head

Well you use Go ahead do

All right So used All right

What does that come out It doesnt come out

10 600 does it

11 No

12 Thats because you didnt use $4 You used $1
13 Why did you do that This is mathematical nightmare

14 paragraph isnt it

15 It looks that way now

16 Its mess right

17 would like to have some more time to refine

18 this

19 Youve had six months Six months and you come

20 up with paragraph which you admit is mathematical

21 mess Why is that

22 MR JOHNSON Objection Assumes facts not in

23 evidence Vague and ambiguous

24 By Mr Robison What fact is assumed thats

25 wrong Mr Schwartz Youve had this assignment since

JIPEool.DEPoT376
EsquireSolutions.com



DAVID SCHWARTZ PH.D ConfidentIal October 21 2014
MEI-OSR vs PEPPERMILL

97

of 2014 correct

Correct

This paragraph doesnt work at $4 play does

it

It doesnt

And it doesnt work at $4 play with par or

hold does it

No

And this is mathematical mess isnt it

paragraph

Its not as accurate as Id like it to be and

Id like to have chance --

Not as accurate Theres nothing accurate about

it is there

MR JOHNSON

MR ROBISON

true Ill back off

By Mr Robison Why are there so many errors in

paragraph

couldnt tell you

You kind of failed your assignment didnt you

MR JOHNSON Objection Harassment

By Mr Robison Did you give GSR an accurate

of what the cost to obtain par in paragraph
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believe that did at the time

And as youve now walked through the math you

admit that you did not correct

would like to look at my calculations and see

if made mistake and if did where made that

mistake

Im here You look at those numbers and you

tell me how they work

Thats -- would like would like chance to

10 look at my own calculations to see if made mistake

11 and where did and then could give you better

12 explanation

13 Why didnt you show up with your calculations

14 You knew was going to depose you on your affidavit

15 couldnt tell you the answer to that

16 As you sit here right now can you give me any

17 explanation of why the math is BO bad in paragraph of

18 your affidavit

19 No

20 You werent trying to mislead the Court

21 Oh no

22 That was signed under penalty of perjury

23 True

24 2nd its inaccurate

25 It is
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You dont expect the jury to rely on that do

you

MR JOHNSON Objection Speculation

THE WITNESS Yeah

By Mr Robison Do you expect the judge to rely

on that

MR JOHNSON Same objection

By Mr Robison You know that was attached to

document that was submitted to Judge Flanagan

10 Yes

11 Do you expect Judge Flanagan now to rely on

12 that that math

13 dont know

14 Well is there any way you can look at it now

15 and resurrect it

16 would like to have the chance to be able to do

17 that to --

18 Mr Schwartz --

19 -- correct it

20 Im sorry to interrupt you and apologize to

21 the court reporter

22 Youre the expert Tell me how to do it Because

23 that paragraph doesnt tell me anything but its

24 bunch of mistakes Tell me how to do it

25 would like to look at my original calculations
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to see where the mistake is

understand that but youre an expert so walk

me through how you determine this cost

What did was figure the time of play times the

total number of spins and --

Why did you use $4

Because believed that these machines were

going to be the machines that took $4 for the total coin

in

10 Well the machines are different Different

11 machines take different coin in

12 This is why wanted to know what are the exact

13 machines This was just --

14 You didnt say --

15 -- hypothetical case

16 You didnt say that in your affidavit You

17 said Judge Flanagan its going to cost the Peppermill

18 $780000 per machine over period of 2.24 years to

19 figure out what the hold setting is

20 said that estimate didnt say thats

21 what it would cost say estimate And as we were

22 talking about before as you made such --

23 stink about

24 -- big show of that it would be impossible

25 Well know you dont want to go back to
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impossible but you have to

Well Im glad we can agree on at least one

thing here

We do know that math is impossible to implement

dont we

Yes

And we do know that your model is impossible to

implement

Can you clarify what you mean by the model
10 Well the model of playing the machine for 2.24

11 years at $40 million Thats model thats not only

12 impractical its impossible

13 believe it is

14 Why $4

15 Because that was that would be the max was

16 just saying for these kinds of machines penny machines

17 that would be max coin in for lot them

18 But thats not true for all of them is it
19 Not all Thats why this is only an estimate

20 Why 20000 hours

21 20000 hours came from one of the articles that

22 found in my literature review

23 Do you know which ones sir

24 Yes

25 Would you give me the name of that
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It was by Lucas and Singh S-i-n-g-h

anthony Lucas Ph.D

Yes

One of our experts

Yes

Hes looked at this

Okay

You didnt use his model at all did you
Well got from that article got that to

10 determine this for these to converge you would need to

11 do 10 million believe it was 10 million spins

12 Of course its 10 million spins but you dont
13 have 10 million spins in your analysis

14 Okay

15 Do you

16 thought did

17 Where did you get 10 million from

18 thought that was the 200000 times 500 is 10

19 million

20 Well $4 right

21 Yeah

22 Times 500

23 Yes

24 Is $2000

25 Yes
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Times 20000 --

Yes

-- hours

Hours

Is $40 million

Correct

And thats 10 million spins

Correct

Well you got that off par sheet didnt you
10

11 Do you know what par sheet is
12 do know what par sheet is

13 Do you look at par sheets

14 Ive looked at them before

15 Can you read them

16 think could

17 Have you ever written one

18 Written one

19 Have you ever done the math for par sheet
20 No Ive never written one

21 Okay All right So now we got 10 million

22 spins

23 Correct

24 Which according to the par sheets reduces the

25 variability down to tolerable amount correct
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Correct

Whats the variation of 10 million spins

dont know the answer to that

Well its not exact There is variation

There is

Which produces an element of unreliability

Correct

So even at 10 million spins theres some element

of unreliability because of the variation right

Correct

So youre telling Judge Flanagan and anyone in

this affidavit that there is inherent unreliability in

these calculations at 10 million spins

did say this was an estimate

Okay Well mean is this what the GSR is

going to ask the jury for in damages sir Do you know

MR JOHNSON Objection Calls for legal

conclusion and speculation

By Mr Robison Do you know whether or not

theyre going to utilize your model to ask the jury in

this case that the Peppermill pay $780000 per machine

accessed by Mr Tors

do not know

Is that your recommended model of unjust

enrichment
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would like to have more time to get more

information to give more refined estimate

Because if we use the actual pars according to

Exhibit 29 its not 780 its 3123000 plus 180000 per

machine Is that the damage model you seek to put in

this case

would like to have more time to refine my

model

Because you now know that paragraph is

10 mathematically incorrect correct

11 MR JOHNSON Asked and answered

12 By Mr Robison Correct

13 Correct Also would remind you that did

14 want more information about exactly which machines were

15 used how many times which would also help me So this

16 was very preliminary model

17 This preliminary model was submitted to Judge

18 Flanagan for very specific reason It was to Convince

19 Judge Flanagan to make decision as to the Peppermill

20 Are you aware of that

21 Im aware that was asked for an affidavit

22 That you knew was going to be submitted to

23 court

24 Correct

25 And therefore judge would probably look at it
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and perhaps rely on it You knew that

Correct

And what precautions did you make to make sure

that this judge did not get false information

did check the math but must have

You used $1 and you used par Thats the only

way it works

Okay

Correct me if Im wrong

10 Okay That sounds accurate

11 One dollar 500 spins an hour --

12 Yes

13 -- $500 times 20000 --

14 Yes

15 -- is

16 600000

17 No Not even close

18 Ten million

19 There you go And then you use the par You

20 assume the par of

21 Yes

22 Why

23 Because there were number of different

24 machines figured was conservative number

25 didnt want to have too high number was shooting
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for conservative number

What relationship did have to the average

floor par at the GSR in December of 2011

dont know

What relationship or correlation does

percentage does par have to the floor par average at

the GSR on June 14 2012

dont know but can have minute take

look at this

10 Sure Ive got 11 and 12 if youd like to see

11 them

12 Oh you can give them to me
13 Yeah theyve been earmarked Exhibit 27 --

14 hold on sir

15 Sure

16 Exhibit 27 is the 2011 gaming revenue report for

17 December And Exhibit 28 is the gaming revenue report

18 for June of 2012 and the most vital information youll
19 find probably on pages 33 to 37

20 Sure If you look at the Reno Washoe County

21 Reno area pars range from -- the average par for the

22 area is 5.29

23 Which year

24 This is for July 2013

25 Why are you using Reno Sparks
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It looks like its Washoe County Reno area

Right Why would you use that instead of the

Reno big six

Because dont have the Reno big six

Its in there

Theres page here that says Reno big six

Well do you know what mean by the big six

36 million and above

Yeah All right Ill go to that page So

10 that par for that month is 5.15

11 Why did you use

12 was just the best estimate had for the state

13 as whole

14 Well Mr Schwartz you have access to these

15 Yes

16 You can get on line look at the gaming revenue

17 report for any month of any year to determine the par

18 that you should have used correct

19 Correct

20 But you didnt do that did you

21 No

22 You just made up

23 was an early estimate

24 nd you have no idea how that actually relates

25 to GSRs pars
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No

It could be point of It could be two points

off

It could be

In fact youre using the same par for 2011 as

you are 2012 right

Yes

But you just told me they changed the pars

frequently How do you justify that

10 As said before would like to have more time

11 to refine this and did say that needed more

12 information to refine it

13 Sure

14 When have that time have that information

15 will be able to deliver something that takes that into

16 account

17 Are you saying to the judge and to potentially

18 the jury its going to take 20000 hours of play to

19 ascertain hold

20 Im saying that according to what found that

21 it would take 20000 hours of play 10 million spins for

22 this theoretical and the actual hold to converge thats

23 what it would take

24 Are you aware of -- do you believe it can be

25 done in five hours
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dont believe it could be

If it could be then if it can be done in five

hours the math would be 1/4000th of 600000 correct

-- so if its done in five hours instead of

20000

Yes So you take over 4000 times 600000 to

establish the cost

Yes

So if you assume it can be done in five hours
10 you could then ascertain the cost of that for me
11 Yes if you assume it could be done in five

12 hours

13 And you would yield that if we proved to you

14 that it could be done

15 If found proof and did do search of the

16 literature so would want to know if theres more stuff

17 in the literature but If could find proof that would

18 rebut what found in my search of the literature Id
19 definitely want to take that into account

20 Has the literature addressed how to determine

21 pars by play with calculations of theo and points and

22 comp

23 couldnt find anything that specifically did
24 found nothing that said this is how you can reverse

25 engineer par
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Youre aware of Wizard of Odds

Yes

He deconstructs and establishes par all the time

right on his videos doesnt he

Ive not watched his videos

You havent watched Shacklefords videos

havent

Why Hes pretty savvy individual in the

industry isnt it

10 Yeah think he is

well respected authority

12 think he is

13 But in any event all these numbers lack

14 accuracy according to your admission in the last

15 paragraph of your affidavit correct

16 Yes

17 So you did tell the judge that these numbers are

18 inaccurate

19 MR JOHNSON Objection Assumes facts not in

20 evidence

21 By Mr Robison Number 10 is in evidence and

22 Ill read it into the record so that theres no

23 accusation that Im saying something that you didnt

24 say

25 TWhile GSR1s methods of operation do not in my
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opinion have bearing on Peppermills admitted

collection of misappropriated par information believe

that Peppermills motives for collecting the information

and any operational changes that the Peppermill made or

did not make with the benefit of the par information are

crucial to accuracy

Correct

And you dont have either of those

Correct

10 So your information is inherently inaccurate

At this stage yes

12 Okay Why did you give it to the judge
13 Why what

14 Why then would it -- why did they ask you for

15 this information to give to the judge

16 couldnt answer that You can ask Mr Johnson

17 for why dont know

18 Well you can explain it to the judge This

19 really should be stricken from the record shouldnt it
20 because its so inaccurate

21 MR JOHNSON Objection

22 THE WITNESS Youre asking me for legal

23 conclusion there

24 By Mr Robison Well this is your tattoo You

25 have to wear it Do you want this to be the position of
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Dr David Schwartz in court Yea or no

At the time this accurately reflects what my

knowledge of it based on the information had then as

said As you brought to our attention in paragraph 10

there do want more information to be able to

definitively have an opinion and have report which

havent done yet

That wasnt my question My question Is

this the testimony sworn testimony under penalty of

10 perjury that you want to stand behind in this case

Again Ill say that at the time believed this

12 was accurate

13 Right now is this the testimony that you want to

14 stand behind in this case Yes or no

15 No

16 Thank you Please excuse me if Ive already

17 asked this but do you know how the tier points relate to

18 the theo at the GSR

19 No dont

20 Did ask that before

21 dont remember if you did or didnt Its

22 been long morning for me He knows

23 MR GtINDERSQN do

24 By Mr Robison So if you use that 7.83 par and

25 the cost under that assumption is $3132000 and if you
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assume that the evidence in this case shows that 15

machines were accessed nine on December 29th 2011 and

six on June 14th 2012 thats 15 Then the proposition

is you take those 15 machines times the 3132000 for

damages correct

wouldnt know the par settings in each of

those machines but youre telling me that was the par

settings for each of those machines are --

think thats very good point You got to

10 ask your client that What were the actual par settings

11 at those times on those machines

12 What would like to know is Id like to know

13 the range of pars to be able to tell how long it would

14 take If theres only two and theyre very extreme it

15 might take less time ut if theyre spread out it

16 would take more

17 You can see the range of the pars on the par

18 sheets Why didnt you get the par sheets GSR has

19 them

20 have not been given them yet

21 Well ask for them right Thats what experts

22 do

23 have requested information that Ive not

24 gotten yet

25 What have you asked for
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asked for information about how many machines

how often they were accessed and what the par settings

of those machines are

Now given the fact weve seen this one sheet

from Mr Tors where we have two different pars on the

same number of machine 440 and 440 remember that

Let me flip to it

think it was

Yeah

10 And think theres another pretty flagrant

11 mistake Thats on machine No 21016

12 Correct

13 It says thats Buffalo

14 Correct

15 And then he says its Cleopatra right

16 Correct

17 Cant be right

18 Correct

19 So you ask your client what the actual pars were

20 on this date on these machines then you will know one
21 whether Ryan Tors got accurate information or whether he

22 made it Up right

23 suppose so

24 Thats highly relevant to your opinion isnt

25 it
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Before you brought it to my attention wasnt

aware that Ryan Tore had allegedly made up any of the

information

Did hear you say you got his deposition

dont think got hia deposition

Oh Im sorry

got some kind of statement dont recall

reading his deposition

As an expert then what are you going to do

10 that Tore made some of these up
11 Id have to think about that

12 Really kind of makes it little messier

13 doesnt it

14 think it does

15 mean you dont want to give the jury damage

16 calculation on these cost figures of 3123000 if its

17 false information do you

18 Id like it to be as accurate as possible yes
19 How are you going to know which ones were keyed

20 and which ones he made up Because he cant tell us
21 He cant That would be problem

22 Its very problematic to damages isnt it
23 It could be

24 Renders it speculative does it not
25 wouldnt go that far but it does make it more
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difficult

Well what he said at his deposition he cant
tell us which ones he did and which ones he made up
Now dont know what to do with that do you

Right now dont But again Id like some

more time to look into that

If hes right hes got an average par of 6.4

which renders your inapplicable if true

If the average par is 6.4

10 Yeah But that 1g not the average par is it
11 dont know what the average par is

12 mean thats seven machines out of 303

13 machines Thats not reliable is it
14 would want bigger sample

15 Yeah youd want probably close to 40 percent to

16 be reliable according to the statistics of this kind of

17 analysis correct

18 Possibly yes

19 So if you used percent of the number of

20 machines on the floor youre doing so at high degree

21 of risks Fair enough

22 Sure

23 And you wouldnt recommend that anybody relied

24 on sample of percent would you as an expert

25 It all depends on what theyre using it for
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Are they just do they want to know this is -- what are

they looking for Are they looking for this is the

average par or payback for the GSR or are they trying to

say how these individual machines relate to whatever our

strategies are Id want to know why theyre doing it

Fair enough But if you want to be competitive

in the industry isnt the most relevant factor what the

community par is on average to be competitive in the

community

10 think it could be based on number of

11 things think the overall par might be But think

12 also youve got things that appeal more to habitual

13 gamblers who you want them to be lower and better payback

14 for the players than the ones that appeal to less

15 frequent gamblers since theyre not going to be regular

16 customers that one wouldnt impact it quite as much

17 But that might differ from casino to casino

18 right

19 It may

20 In fact one of the most important facts that

21 the scholarlily literature addresses is location of the

22 machine doesnt it

23 Location of the machine within the casino

24 Yes

25 That is topic thats in the literature
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And that influences play revenue for particular

machines and popularity correct

It can

So you would want to know would you not before

you made any conclusions where these machines were

located compared to other locations as to whether or not

they were more or less played

Can you clarify something for me
Give it my best shot

10 Sure Are you asking -- Im not sure which hat

11 you want me to wear here Are you asking me that

12 question for the purposes of computing damages or asking

13 me that question assuming the hypothetical that am

14 Mr Tore and Im trying to get some information or the

15 benefit of my employer

16 Theyre intertwined and indistinguishable

17 Again think it goes back to why hes doing

18 it which is what want to know what is he trying to

19 determine

20 Well he said he was trying to see whether or

21 not GSR was falsely advertising its pars Thats what he

22 told Gaming Control Board

23 Yes

24 Youve seen that video

25 Ive seen that Well havent seen the video
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but Im aware he said that

Did you see the transcript of the video

Ive not seen the transcript Im aware that

that was his testimony

So you know that Tors told the Gaming Control

Board that he was doing this to determine whether or not

GSR was falsely advertising

Im aware that he said that but it still raises

question in my mind why he would be doing it at these

10 other properties unless he suspects that all these other

11 properties are falsely advertising

12 And that wasnt the same time

13 Well dont understand why he would be doing

14 it at these other properties at that time

15 Well if you believe Mr Tors was trying to

16 determine on these jncidents at the GSR whether or not

17 they are falsely advertising their statement that they

18 had reduced pars by 40 percent then this information has

19 no value to anyone other than the Gaming Control Board

20 right

21 dont quite follow you

22 Well the Gaming Control oard doesnt really

23 appreciate false advertising does it Or do you know
24 would expect that they dont
25 Have you followed the Gaming Control Boards
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scrutiny of advertising loosest machines Have you been

following that for the last couple of years

Ive not

And theyve issued regulations about that kind

of advertising

Im not familiar with those regulations

You say its important for you to know why the

motive Tors had to access these machines and yet you

know he said it was to determine whether there was false

10 advertising Now that you at least know that he said

11 that doesnt that answer part of the question that you

12 put in paragraph of your affidavit

13 It was my understanding that this was part of

14 this bigger project where this data was being collected

15 systematically and his statement didnt answer in my

16 mind didnt answer that question

17 Is that because you simply didnt like it for

18 your damage model

19 No Its that legitimately wanted to know why

20 is this such could understand if Mr Tors just sees

21 billboard and says wait that doesnt look right and

22 then goes and checks But it seems to me this was over

23 long period of time So unless Ir Tors is constantly

24 seeing billboards that he doesnt like want to know

25 well is this part of the --
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Forget the billboards Youve seen the

mailings

Or mailings Billboards or mailings

Now isnt mailings an important component of

the entire marketing for machine or machines

Direct mailing is an important component for

casino marketing

Arid substantial value to the machine correct

It can

10 Look youre shopper and you know do you not
11 sir that the revenue of casino property is predicated

12 on multitude of factors

13 Correct

14 And if you take one of those factors which well

15 call penny slots even the revenue from penny slots is

16 dependent upon multitude of factors correct

17 Id go along with that

18 Ambience restaurants etc Almost an end1es

19 list of factors will influence play on penny machine

20 Correct

21 And very small part of those influences is the

22 hold Thats in the literature right

23 MR JOHNSON Objection Its vague and

24 ambiguous

25 THE WITNESS Im aware that theres
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disagreement And know one of the articles that

found and dont recall the exact title of the article

but they said that they had -- before they did the study

they believed it was important but after they did the

study they found that it wasnt important

Thats Dr Lucas study in Harrahs in Atlantic

City

No Theres another study that think was out

of Ontario

10 They differ then

11 Yes So yeah Im aware that there is

12 disagreement

13 think you misunderstood my question

14 Sure

15 Whether pars mean anything or not is one topic

16 Yes

17 Thats not what Im asking What Im asking is

18 of all the marketing advertising operational influences

19 on revenue at casino par setting on particular

20 penny machine is very very small component of all

21 those considerations isnt it

22 MR JOHNSON Objection Assumes facts not in

23 evidence Vague and ambiguous

24 THE WITNESS Im aware that its component

25 couldnt tell you now how big or how small the
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component is But Im aware its one component out of

many

By Mr Robison For example your shopping

When you go shop at the Peppermill without telling them

youre shopping youre getting information about what

they do to make their machines more profitable arent

you

would say that Im getting information about

what they do to appeal to customers which would make the

10 machines more profitable if they do it well

11 Sounds like the answer was yes Youre finding

12 information from the Peppermill about how they make their

13 machines more profitable correct You can say it

14 If they do it -- wouldnt say its necessarily

15 straight line because it may be that having all these

16 restaurants does or doesnt But believe theyre

17 trying to make their machines more profitable So what

18 are they doing to try to do that couldnt tell you

19 whether its working or not

20 You went over there to see what marketing and

21 comps and tier points Peppermill had in place which is

22 part of the strategies to make their machine more

23 profitable True

24 Correct

25 So youre over there trying to figure out how
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the Peppermill makes their machines profitable correct

was asked to look at different casinos in the

region to determine how are they rewarding players

And rewarding players is part of the equation

how you make machines profitable because it provides more

time on the device right

In the big picture yes

Thats basically what you were taking from the

Peppermill and giving to the GSR

10 Correct

11 MR ROBISON Letts take ten minutes here

12 Break was taken

13 By Mr Robison Back on the record think

14 fair synopsis of todays experience is that you need more

15 time to work on damage claim

16 Correct

17 And you will then provide us report and we

18 will visit with you again and we can have this enjoyable

19 moment on another day after youve done your analysis

20 But would you please give to counsel all the paperwork

21 that you have to this point in time because believe

22 its discoverable and believe that the Court ordered

23 that it be produced and then Ill work with counsel to

24 get that from him But please make sure he gets

25 everything
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Certainly

Fair enough

MR JOHNSON Yes

MR ROBISON Then to shut this down just

want to make sure that the record is clear on which

exhibits we marked today although some were not referred

to

Exhibit 20 is Mr Schwartzs affidavit 21 is

the CV 22 the marketing material on Marketations

10 23 is the Contra Costa Times article 24 is Judge

11 Flanagans confirming order 25 is the subpoena that was

12 served on Mr Schwartz 26 is the web site bio 27 is

13 the 201 Gaming Revenue Report for December 2011

14 Exhibit 28 is the June 30th 2012 gaming revenue report

15 and Exhibit 29 is the July 21st 2013 gaming revenue

16 report

17 And with that have no further questions at

18 this time and well continue this when you submit your

19 report

20 MR GtJNDERSON will wait to ask my questions

21 when we have final report

22 MR JOHNSON All right

23 MR ROBISON Thank you Well make the

24 original then go to GSRs counsel

25 MR JOHNSON Yes
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MR ROBISON Youll be entitled as said to

see the transcript and make any corrections If you

dont make any corrections within 30 days it can be used

as transcribed And if you dont sign it in 30 days it

can be used in its unsigned condition

THE WITNESS Nodding

MR ROBISON Okay Thank you

The deposition concluded at 1202 p.m
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REPORTERS CERTIFICATE

STATE OF NEVADA
as

COUNTY OF CLARK

CHRISTINE JACOBS certified shorthand

reporter for the state of Nevada do hereby certify

That reported the deposition of the witness DAVID

SCHWARTZ PH.D commencing on October 21 2014

commencing at the hour of 927 a.m

That prior to being examined the witness was by me

10 duly sworn to testify to the truth the whole truth and

11 nothing but the truth
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14 transcription of said deposition is complete true and

15 accurate transcription of my said shorthand notes taken

16 down at said time That review of the transcript was
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18 further certify that am not relative or

19 employee of an attorney or counsel involved in said

20 action

21 IN WITNESS WHEREOF have hereunto set my hand
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DEPOSITION ERRATA SHEET

Assignment No 215323

Case Caption MEI-GSR HOLDINGS vs PEPPERMILL

DECLARATION UNDER PENALTY OF PERJURY
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25 4823 differ1142 71624
51925 11817 dispute12613 814
528 555 12310 347 4551522decimal 607

difference 88131689317 7517181822 741 893 divide
decision 23 2020 7819

89188022 difficult10519 6622 9016
8220 717 784

deconstruct 116458
9010 1171 9523

1172
divided913510 Direct1278

94251113 9213 1226
defendant depositions 9312

doctor525 1003 director145 513191812 10210 8617
defense 5523 10817 disagreemen

document
149

11020 13 11
derailed

58920detinitjvel 5925 11919 123112
120616 999

1136 designate 1219 disclosed
documents

251315 1253 2514
501122degree

11720 designated determined discloses 5814
295 272122 3713 7713

deliver
detail 4917 disclosure dog10915

7415 7519 1216 661
demand

detaxminatj determining diacoverabi dogs12
4110 663on

demonstrate 2810 484 12522
dollar4819 Detroit discovery 94173717 7024 198 201 466 514 10611

dependent determine
developing discuss dollars12216 101416 5411 861112 252

depends 1117 7511 2621discussed11725 1224
2816development 86211623
4911depicted 1914 5924

discussing 87433 12 233 development 99 8612
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Index downtown .expertise

downtown Ebay 11025 328
182
26345

draxnatjoa.3

6422

8917

economic

141819
707

effect

enjoyable
12518

enriched

5623
7017

event

84 166
11113

evidence

7523

7316
9113
1054
10713
1617
126814

Ducks

68917
19

due

59810
13

duly
58

1020

afforts

774

867

electronica

ily

5829

enrichment

47717
5418
7619
10425

entire

1225

entitled

761215
799
9623
111 20 21

1141
12323

exact
2911
7216

exhibits

388
1266

expect
7821
991511
12024

duplicate
5923

dutie

element

10468

Ellis

1271

equally
7919

10012
1044
1232

expectation
8825

experience

1221
1520
161

equation
1254

EXAMINATION
59

12514

2013

email
errors

9718
examples

191

expert
77 86
13 93

earlier

882

early

671416

employees
919

essentially
3622
8421

exchange
612
8618

1610
1815 17

191617
1215 7710

excuse
1922

2113
464 employer

11915

establish

7956 287 761
11316

3518
391

7113
721819
23 10823

earmarked

employment
869

end

1107

established
183
5417

exercise

624 134
2725

40719
419
4225
471

10713 524 establishes exhibit
52510

easier
1321

easily
413

easy
3721
8823
9523

7511

endless

12218

engaged
76 86
914 107
1222
1922

engineer

1113

estimate
802
1002021
10119
10414
1052
1081223

ethical

7910
821 91
125 136
3225
3417
3612
429
4311
442 511
5820
683

6320
6615
6825
9922
1002
1169
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Index experts .frequency

experts
5815
1024
11421

explain
11218

explained
337
6921

explanation

981217

extent
135
1611

factoa
12212
141619

facts

7523
7611
9622
11119
11820
123 22

failed

9721

fair

132

4611

favors

315

February
95611
104
1219
316
3415
433
722123
971

feel

301920

28 128
11 201
535

filings

573

final

5811
766
12621

find

1410
174815
191 351
643

12611

flaws

677

1157

floor
4516
10736
11720

focus

545

focused
172

5115 3212 323 82422
5310
8510

extreme

4611
6711
704
11721

feeling
3825

feelings

8319
907
10719

follow

748
8215
12021

11414

fact

719 228
4323
4413
5116
5517

1186
12514
1262

fairly
2618
413

false

1064
11617
12023

3022

felt

3122

Fenwick

158

figure

491822
5710
6021

1101723

finding
12411

fine

521
3424
9316

finish

5319

firing

Forget
1221

form

8712

forwarded
585

found

356 769
8113

743 1219
746

934
10122

7616
8415
8813
956
9624

falsely
11921
120711
17

9319
9523
100419
12425

figured

flagrant
11510

flags

829 832

10920
11015
1824
12325

foundation
1095 familiar 10624 761
1154 9114

figures
Flanagan

frame11820 1216 6623
51417
571114 3416

factor familiarity 11616 99911
42216 913

file 10017
free

9517
1187

familiarize

822
424 574

filed

10411
1051819

4615

freeways

factoring
9313 fault 87 91 Flanagans

5215

3814

frequency
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Index frequent.habltuai

6423 2216 giat GRS

fre.zent
11815

frequently

631013
6421
1099

front
74 578

full

511

function

5322

future

6619

30611
3116
3518
751825
7648
778
7825
9116
957
1071627
10816
11922
120519
2225
12613
1415

2322

give
1521
182223
313 503
5117
536
8225
9723
981116
10125
1052
10712
1121215
11615
1199

915

GSR

86 2017
11815
211215
24 2218
23 2325
2459
1924
2518
26311
17 2817
296
3016
31811
1724

866
23 884
5810
9325
9723
10415
10737
11318
11418
1183
11921
120716
1259

GSRS
2324
242257
383 401

G-a-f-n-j

3422

Gafni

3422
35812

gain
3115

gamble
8020

gamblers

1181315

2911
688

Gary
1515

gave
2924

general
1911
2421

generally
524 61

3221
43

generated
924

generation

8324

gentleman
3422

12520

giving
65 3020
5220
719
1259

glad
1012

good
611
2713
6913
7821
932
1149

government
1424

Grand

326 354
362125
373
402820
4225
4323
44512
4515
47236
81922
24 4817
18 495
1122
51510
17 526
1114
536720
557
571314
25 583

4225
4917
5216
5722
617 724
7610
10825
11125
12624

guess
4019
419
56118
6514

guessing
5620

Gunderson

51618

games
2912

gaming

92122
131011

gentlemen
8318
845

77 2110
228
3819

great
2714

6122
62

6313
6420
6518
6919

11323
12620

guy
5711
66 1317

141415 grief 721124
151 176 932 733623
219 771517

habitual

gestures
610

get all

723
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Index halrs..incredlbly

11812 1164 6115 782
hairs heard 634 8121

792122
23 801

533

half

8116
828 833

91618
2220
6216
694

6916
8423
85815
8920
9017

821719
834
10015
11913

821018
2224
8335
1214

handle

278 284

hearing
764

9110
927913

8427
1522
85248

9214

handles

helpful
486

931424
943
951820

idea

606

10024
10114

938

hands-on

8615

hang
7622
9223

happened

557912
56512

happening
575

Harassment

971522

hard

773 871

Harraha
1236

hat

11910

hate

532

head

2514

high
453
10625
11720

highly
11524

hired

101
301216
3167
467 494

hiring
312

historian

138

historical

218

hietory
1311
635
6417

hit

9318

hold

9615
977
10019
10714
1091922
12222

holding
428 431

holds

937

hope
6411

hour

8020
819
89911
9024
9514
10611

hours

814
8913
9514
1012021
10334

8620
10824

identified
266 348

identify
394
5725
7224

lOT

1525
162 396
588

imagine
945

impact

141719
11816

implement
2325
3125
10148

important
613
42216

712

ixupracti cal

10112

inaccurate

9824
11118
1121020

inapplicabl

1178

inappropria
taly

919

incident

1022
119
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incidents
12016

include

7420

including
222
3521

292023 37717 10918 4314 incomplete
392 19 4018 2125 6316 7621
4118 4220 11034 11820 782 799
4523 431517 912 1217
462 966

hear
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1924
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hypothetica
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123
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incorrect

105 10
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incur 71418 1716 int.rtwined 679
498

incurring
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192224
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58210
21 599

inherent

20412

inherently

11916

invest

8119

601323
69911
7310

independent 101115 11210 inveetigate
7522

4025

indiatingul
aheble

11916

individual

1118

2023
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6114
64415
651625
669 697
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insisting
535

inspection
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instances
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investigati
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investment
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862
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9622
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induatry
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instructed

292822
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invoke
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6322
8016
1119
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instruction
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involve

3324
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12223
12322

1187

influence

12219

influences
1191
12221
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91822
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8120
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8369
841316

intelligent
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intend
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intending
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1214
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612 1064 January
1011 10718 interesting 256
3115
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interpretat
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6614

July
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Index June.Ioosest

56612 kind lack 78 10122
9124 1322 11113 8213
10724 2325
12615 34 533

5925June
8615107718
8921231143
972112614
116712

jury 11716
74 1214
831819

kinds845 857
10116991

1041620 kiosk

lacking

ladiea

8318
845

large
1313

Las

1723
216
2725

10417
11222

legally
402 854

legislation
5417

legitimate

802
12119

letter

1l0
171820
1182125
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litigation
1524
1711
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LLC

341

located

1196

10918 2314
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justify Kirkland
1099 1520
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2013

Klarquist
165

key
1015 Kiasquist
1225 164
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knew
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841416 10522
24 859 1061
15 861
13 871 knowing
18 8820 6324
892 641
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knowledge
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keys
6218

labor
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late

5713

latest

7221

law
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lawyer
1724
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lawyers
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lay
712

Legacy
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1315
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5217
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level
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1420
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listen
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1410
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location
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12123
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10314
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Index Ioss..marketing

loss

4722

lost

101721
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151821
2325
4725
4817
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54910

lot

2723
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829 863
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10117
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381
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4421

loyalty
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Lucas
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M-a-r-k-e
t-a-t-i-o
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machine 17 4416 1124 making
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2935
3520
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manufacture
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25 7322
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mailing
3913
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8523
8623
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1226

mailings

122234

manufacture

re
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8247 10078
main
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25 8423
85913

101113
10116
10514

majority
1310
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141720 10624 market
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11424
7811

make

613 71 11 25
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941324 11513
1321

3621
10018 20

2620
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10421
1055
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1320
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6515
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machine 12515 1063 33216
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machines
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made
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116 25
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291618 5012 125524 marketing
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Index markets .Nevada

12 1225 788 721 miaundersto Morris
12318

meant12420
41141269

media
markets

91624421420
25 4315 Mendel

1423
material

156
761517
1269 mentioned

3222
math

5969024
957 mess

98217 961621

10428
13 10618
1088
10921

mince

522

mind

520
7814
804 823
9323
1209
121 16

od 171825
12313 2023

mixed motion
5912 535

mode motive
6224 1218

model motives
4821 1123
841112

mouth10179 1112
1011
1028 move

1042024 7913
9912 979
1014 messier

mindful

69
10558

multiple
1617

10319 11612
1065
1103 method

792021
mathematica 8314

961320 methodologi

979 es

7112
mathematica

methods

10510 11125

minute

4913
7411
1078

minutes

12511

misappropri
ated

6922
7114

9420
12118

multiplying
moment

9315
1617
12519 multitude

1221216
money

1149
151821
233 248
471922 names
25 4817 302

Mathias Michigan

3422 203
7418
1122

4922
nature51925

1911
matter million mislead

546
2117

98152 801520
166 824

8323
matters 8915181312

25 905
2015

71516

9820

misapoken
2523

Mistates
7612

8120
336

month

5320 necessarily

1081017 7810
12414

months
needed

max 922122
1011517 25 931

131920
means

21 943131
9515

mistake

985610
1001
11511

467
109119124

9619 neghorhoo
moral da

3122 141519
1622

10112513
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1213177520
19 1035

mistakes

9924

3248 Nevada

1413morning
11322 1510

202 399
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Index newspaper.par
457 548 10623 obligatag 7656 1278
9116

newspaper
3418

2425
1071
11121
1156

66

obligation
3122

798
112

1136
11524

pagsa
10719

paid
night

6724
11719
11810

obtain

9724 opinions
181617

3523

nightmare ntmthers obtained 311
9613

nine-

710 987
1111317

707

occurred
opportunity

625
papers

344 573
dollar-an-
hour

8320

Nodding
1276

Ontelveny
161619

1110

October

52

cis
1111

2411

order

2511
51111
521522

paperwork
12520

par
920

nonrefareed

321621

nonuse

7817

Northern

457

noticed
715

20

oath

66 494

objecting
8712

objectiofl

4010
5217
531723

offend
516

offer

471 525

one-cent

9123

Ontario

1239

5316
57813
12611

ordered

511317
12522

original
9925
12624

1014
1224
3724
383
391823
401415
202224
25 416
810 446
498 592

not.fying
924

6614
6711

open
1625

Originally
1010

611415
63713
24 652cp

56 1815

Nugget
268 868

681323
699
7522
761120
781

3922

operated
3315

operation

overlap
7022

owned
2114

7810
7425
801217
8113
824

number 8213 2019 3315 831925
2816 8711 6214 861016
4624 9622 11125

owner
894

5014
667
6713
68610

971522
9937
10417
11119

operational
1124
12318

3320
6916
8715
9323

90710
9135
9219
931013

693 11221 operator owners
7122 12223 8615 2114

24 956
97624

7210
7725
9320
1005

12322

objections

89

opinion
313
541014
5621 p.m

103911
121319
24 1066
1920
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Index paragraph .perlod

10736 7419 patented Poppermill 4814
21 7911 1713 919
1081017
1095
11025
1113
11225
11324
11467
101718
1152
11779
1011
11838
11 12319

paragraph
4213
4311
502021
5114
523 616
6918
7417
896
961420
97310
1924
9817
9923
1059
11115
1134
12112

paragraphs
3517

pars

362225
3767
421625
519
611820
23 6310
6414
6512
7114

9367
1053
10721
10825
1098
11021
1141317
115519
11921
12018
12315

part
1313
706 737
22111
1325
12221
12422
1254

parties
54 1524

partner

30519
23 317
33910
12

partners

3079
1417

partnership

3424

party
161

patent
146
1511
162325
17116
1912

patentable
179

pay
3521
3911
801519
93824
10421

payback
3616
3720
4111
118313

payout
634

peer
3220

penalty
9822
1139

pending
4915
504

penny
2914
4024
4117
456 461
9022
922
10116
1221519
12320

people
2925
62715
6913
776
8519
863 883
891
9013

2229
1523
238
25818
25 263
311
19 324
363
4021
4116
421320
4315
4727
1718
482
49819
5118
551419
56213
6419
6517
6611
69723
7037
7113
731113
23 7418
7520
76918
771
7825
7911
867 942
10017
10421
10519
1124
124412
21 1251

Pepperxnill

224
3123

947
11213

0eut
3720
4425
454
651719
661223
1819
941011
11715
1924
12018

percentage
371420
4418
592
6116
634
8423
85815
9017
9110
92610
943
1076

percentages
4029
4220
43115
171924
4416
6916
939

performance
4116
9124

performing
1221

period
725
5622
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Index perJury.prior

6415 1257 828 poker
6515
77519
10018
12123

perjury
9822
11310

piece
681

piecemealin

5412

place

9015
1197

player
243

players
754

291619

pop
79

popular

45689
13

preliminary
5523
1051617

premise
1916

premises
1921

permissible
621

permitted
2512

perpetrator

5418

person
3612
591014
1519

2511
12421

places
2410

plaintiff
1214
145

plaintiffs
813

plan
3810

players
1123
3522
11814
12534

playing
2448
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RobionBeastegiii

Shaip Low

71 Wathiugton St

Reno NV 89503

775 329-3131

3860

KENT B. ROBISON ESQ NSB 167

obisonrbsllaw.coin
KEEGAN LOW ESQ NSB 307
klow@rbsllaw.com
TIIERESE SHANXS ESQ NSB 12890

tshanks@rbsllaw.com

Robison Belaustegui Sharp Low
Professional Corporation

71 Washington Street

Reno Nevada 89503

Telephone 775 329-3151
Facsimile 775 329-7169

Attorneys for Defendant Peppermill Casinos
Inc d/b/a Peppermill Casino

MEI-GSR HOLDINGS LLC Nevada
Corporation d/bla/ GRMD SiERRA RESORT

Plaintiff

PEPPERMILL CASINOS INC Nevada
Corporation dlbla/ PEPPERMELL CASINO
RYAN TORS an individual JOHN DOES I-X
and JANE DOES I-X and CORPORATIONS I-X

Defendants

REQUEST FOR SUBMISSION

It is requested that Defendant Peppennili Casinos Inc.s Motion for Order Compelling GSR to

Show Cause Why It Not Be Held in Contempt which was filed on October 272014 in the above-

entitled matter be submitted for decision The undersigned attorney certifies that copy of this

Request has been served on all counsel of record

AFFIRMATION
Pursuant to NRS 239B.036

FILED
Electronically

2014-11-24 040404 PM
Jacqueline Bryant
Clerk of the Court

Transaction 4709682 ylIoy

IN THE SECOND JTJICIAL DISTRICT FOR THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

vs

CASE NO CV13-01704

DEPT NO B7

BUSINESS COURT DOCKET

The undersigned does hereby aflEIrm that this document does not contain the social security

number of any person



DATED this 24th day ofNovember 2014

ROBISON BELAtJSTEGTJI SHARP LOW
Professional Coiporation

71 Washington Street

Reno Nevada 89503

EifR.ROBJSO

SHANKS
Attorneys for Defendant

Peppermill Casinos Inc d/bla Peppermill Casino

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

baBelaigeguj
Shaz1 Low

71 wasthogtoz St

Rezio NV 89503

775329.3151



CERTIFICATE OF SERVICE

Pursuant to NRCP 5b certify that am an employee ofROBISON BELAUSThGU SHARP
LOW and that on this date caused to be served true copy of the REOUEST FOR SUBM1SSIONo
all parties to this action by the methods indicated below

by placing an original or true copy thereof in sealed envelope with sufficient postage
affixed thereto in the tnited States mail at Reno Nevada addressed to

by using the Courts CM/ECF Electronic Notification System addressed to

STAN JOHNSON ESQ
TERRY KINNALLY ESQ
Cohen-Johnson LLC
255 Warm Springs Road Suite 100
Las Vegas NV 89119
Email sjohflspncohenjohnso corn tkinnallycohenjobnson corn
Attorneysfor Plaintiff

10 MARK WRAY ESQ
608 Lander Street

11 Reno NV 89509
Email mwrymarkwray.law.com

12 Attorneysfor Plaintiff

13 MARK GUNDERSON ESQ
JOHN FUNK ESQ

4.4 Gunderson Law Firm
3895 Warren Way
Reno NV 89509

15 Email mgundersonr.gunderson1pw.com

ifimk2nnderson1aw corn
16 Attorneys for Defendant Ryan Tors

17 MICHAEL SOMPS ESQ
DARLENE CARUSO ESQ

18 State Gaming Control Board
555 East Washington Avenue Suite 3900
Las Vegas NV 89101-1068
Email dcarusoag.nv.gov msompsaa.nv.gov

20 Attorneysfor Nevada Gaming Control Board

by electronic email addressed to the above
21

____ by personal delivery/hand delivery addressed to
22

_____ by facsimile fax addressed to
23

by Federal Express/UPS or other overnight delivery addressed to

24
DATED This- day of November 2014

25

26

JAYNE FRIErrO
27

28

Robison Belaustequl
Sharp I.ow
71 WsIilngton Street

Rena Nevada 89503
775 3294161



FILED
Electronically

2014-11-26 110345
Jacqueline Bryant
Clerk of the Court

Transaction 47127

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDINGS LLC Case No CV13-01704Nevada corporation dba GRAND
10 SIERRA RESORT Dept No
11

Plaintiff

12 vs

13 PEPPERMILL CASINOS INC
Nevada corporation dba

14 PEPPERMILL CASINO RYAN
15

TORS an individual et al

Defendants
16

_________________________________/

17

18
ORDER

19

On August 25 2014 Defendant PEPPERMILL CASINOS INC filed

20
Motion for Terminating Sanctions or in the Alternative Motion to Compe1

21
Discovery Defendant RYAN TORS joined the Motion on August 28 2014 On

September 2014 Plaintiff MEI-GSR HOLDINGS LLC filed its Motion to Strike
22

and Dismiss Defendant Pepperm ills Motion for Case Terminating Sanctions which

24
will be treated here as an opposition Peppermill filed an Opposition to Plaintiffs

Motion to Strike on September 26 2014 which will be treated here as reply Th

Motion of August 25 2014 was submitted for decision on October 14 2014
26

27
October 27 2014 Peppermil flied Motion for Order Compelling GSR to Sho

28
Cause why it not be Held in Contempt which has not been opposed On Novembe



12 2014 Peppermill filed Supplemental Motion for Terminating Sanctions or in

the Alternative for an Order to Show Cause why Plaintiff not be Held in Contempt
and Subjected to Severe Sanctions renewing several of its arguments in earlier

filings on November 12 2014 The Court will now take up all issues
Peppermil

has raised in its motions for terminating sanctions from August 25 2014 and

November 12 2014 as well as in its Motion for Order Compelling GSR to SholL

Cause from October 27 2014 It should be noted that GSR has not responded to the

Motion to Show Cause or to the Supplemental Motion

First the Court notes that several collateral disputes have already beex
10 resolved which are relevant to Peppermills claims here On June 2014

11 Peppermill filed Motion to Dismiss Complaint alleging that GSR was refusing

12 provide calculation of damages On June 18 2014 GSR filed an Opposition

13 Defendants Motion to Dismiss Complaint and Counter-Motion to Compe

14 Disclosures under NRCP 16.1 claiming that it was relieved from its obligation tc

15 provide calculation of damages because Peppermill had failed to confer about the

16 matter prior to filing the motion and that Peppermill must be compelled to provide

17 certain documents under NRCP 16.1 The discovery issues were referred to the

18 Discovery Commissioner who issued an unopposed Recommendation for Order on

19 September 19 2014 This Court adopted those recommendations on October

20 2014 ordering GSR to provide to the Defendants no later than September 30 2014

21 an updated calculation of damages under NCRP 16.1a1C and to identify and

22 make available for inspection any documents electronically stored information rn

23 tangible things that it is relying upon in support of its damages claim

24 separate issue involving depositions has also been resolved On June

25 2014 Peppermill served GSR with notice of NRCP 30b6 depositions with an

26 amended deposition notice on June 11 2014 GSR refused to provide deponents as

27 demanded in the notice and on June 19 2014 it filed Motion for Protective Order

28 on art Order Shortening Time and for Stay of Depositions Pending Hearing on th



Matter The issue was referred to the Commissioner who returned

Recommendation for Order on October 2014 GSR filed an Objection on October

10 2014 and Peppermjll flied an Opposition to the Objection on October 24 2014

On November 13 2014 the Court adopted the Commissioners recommendation

ordering GSR to designate and produce one or more representatives to testify on it

behalf pursuant to NRCP 30b6 regarding the topics identified in Pepperniill

amended notice.1

Lca1 Standard

Peppermifl asks that GSRs complaint be dismissed with prejudice Under

10 NRCP 37b2C district court has discretion to issue sanctions including case

11 concluding sanctions against party for willful failure to comply with discovery

12 order or where the adversary process has been halted by actions of unresponsive

13 party GNLV Corp Service Control Corp 111 Nev 866 900 P.2d 323 1995
14 Fundamental notions of fairness and due process require that discovery sanctions

15 be just and that sanctions relate to the specific conduct at issue Id

16 Analysis

17 The Court will address each of the alleged discovery violations and motions

18 compel before taking up the issue of whether GSRs conduct as whole

19 sanctionable

20 Computation of damages and related documents

21 Peppermill alleges that GSR failed to reasonably provide mandatory

22 computation of damages and related documents as required by NRCP 16.1a1C
23 and by orders of this Court NRCP 16 1alC states that without awaiting

24 discovery request party must provide computation of damages making

25 available for inspection and copying the documents or other evidentiary matter no

26 privileged or protected from disclosure on which the computation is based

27

28 The recommendation excepted Topic 26 which was determined to be overbroad and therefore
subject to protective order



On September 19 2014 the Commissioner issued Recommendation for

Order finding that GSR8 calculation of damages as included in its initial

disclosures was deficient and that GSR should be compelled to provide an updated

calculation of damages along with related documents by September 30 2014

Neither party opposed the Recommendation It was adopted by the Court

October 2014 Peppermill acknowledges that GSR has provided the requeste

computation of damages in the form of an affidavit dated September 2014 fro

Dr David Schwartz GSRs damages expert Peppermill contends however tha

the affidavit is false and misleading see discussion below and that GSR ha

10 refused to produce related documents GSR has not responded to this argument
11 Any failure by GSR to identify and make available documents related to it

12 damages calculation is violation of this Courts adopted Order of October 2014

13 GSR is hereby compelled to comply with that directive by December 15 2014 if

14 has not already done so by the time of this Order

15 Requests for Production of Documents

16 Peppermjfl alleges that GSR has willfully failed to comply with requests fo

17 production of documents in contravention of Court orders Pepperniill specificall

18 identifies the above-referenced documents pertaining to damages calculation

19 Motion for Sanctions at Supplemental Motion at as well as other document

20 related to testimony given by GSRs named witnesses at deposition Motion fo

21 Order to Show Cause at It appears that all documents requested pertain in som

22 way to calculation of damages i.e slot strategies marketing policies and hol

23 percentages Id see also Recommendation for Order of October 2014

24 described above GSR is compelled to disclose those documents

25 False and misleading testimony

26 Peppermifl alleges that the calculations of GSRs damages expert Davi

27 Schwartz are admitted by him to be inaccurate and that GSR has duty to correc

28 the record accordingly The Court is not in receipt of Dr Schwartz deposition an



therefore can make no determination as to his alleged admissions concerning his

affidavit Moreover any issue as to inconsistency in Dr Schwartz statements is an

issue of weight and credibility not of compliance with the rules of discovery GS

has provided its experts damages calculations as directed The reliability of thos

calculations is an issue for trial

Interrogatories

Peppermill alleges that GSR has failed to provide meaningful answers to tw

separate sets of interrogatories served June 2014 and September 30 2014

respectively GSR argues that it did not file response to the first set because

10 was understood that its Motion for Protective Order filed June 19 2014 was to

11 serve as general objection to the interrogatories The parties agree that GSR

12 responded to the second set on November 2014 although Peppermill claims that

13 the responses are generally unsatisfactory

14 The Court denied in part GSRs Motion for Protective Order on October

15 2014 thereby overruling GSRs general objection with respect to most if not all

16 the first set of interrogatories GSR is directed to respond forthwith to the first set

17 of interrogatories to the extent that the answers are not subject to the partia

18 protective order

19 The Court has reviewed GSRs untimely responses to the second set ol

20 interrogatories While GSR objects to nearly every request it properly states

21 reasons for the objections and otherwise answers to the extent the interrogatories

22 are not objectionable See NRCP 33b1 In response to the objections Peppermill

23 moves to compel disclosure under NRCP 33b5 It fails however to identify

24 which of GSRs objections it is challenging or to cite specific authority compellin

25 disclosure Absent more an order compelling discovery is not appropriate

26 Depositions

27 On November and Peppermill deposed several of GSRs witnesse

28



pursuant to NRCP 30b6.2 Peppermill complains that while GSR providec
witnesses for the topics identified the witnesses generally lacked the knowledge
necessary to answer questions posed at deposition Peppermill claims that
pursuant to NRCP 30b6 it is entitled to depose the person most knowledgeable
or PMR on each identified topic Failure to provide such witness or

tc
adequately prepare witness for deposition Peppermill contends is tantamount tc

failure to appear and is subject to immediate sanction Supplemental Motion at 1C

citing United States Taylor 166 F.R.D 356 363 M.D.N.C 1996 Wilson

Lakner 228 F.R.D 524 530 Md 2005
10 The Discovery Commissioner addressed the issue of PMK depositions in hi

11 Recommendation for Order of October 2014 see pages 8-9 Therein th

12 Commissioner noted that an organization is not actually required to provide th

13 person most knowledgeable on topic only witness adequately prepared

14 speak on corporate knowledge of the subject Id citing Cummings Genera

15 Motors Corp No Civ 00-1562-W 2002 WL 32713320 W.D OkIa Jun 18 2002

16 The testimony of the Rule 30b6 designee is deemed to be the testimony of th

17 corporation itself not of the individual deponent Great American Insurance Co

18 New York Vegas Const Co Inc 251 F.R.D 534 538 Nev 2008

19 Peppermill takes issue with the testimony of three of GSRs witnesses Raip

20 Burdick Toby Taylor and Craig Robinson They claim each was woefull

21 underprepared to be deposed on the topics designated thereby wasting time and

22 money It complains of Mr Robinsons testimony in particular describing it as

23 clearly the most egregious breach of discovery duties that has yet occurred in this

24 case Supplemental Motion at

25

26 2Peppermffl notes that depositions had previously been scheduled for the end of August but that
GSR had failed to appear for those depositions without notice GSR argues that the parties had an

27 understanding that the depositions would not proceed if the Court had not yet ruled on GSRs Motw
for Protective Order which it had not Regardless of the circumstances the parties are encouraged

28 to communicate in advance of an approaching deadline no matter how tenuous so as not to waste
one anothers time over misunderstanding



Mr Robinson is GSRs Chief Financial Officer Supplemental Motion Ex
Deposition of Craig Robinson at Peppermill sought to depose him on the issues

damages the independent economic value of the information obtained

Ryan Tors and the allegations of Peppermils intent to financially harm GSR
At the time of his deposition he had been working for GSR for approximately seve

weeks Id at 11 He acknowledged that he had not reviewed any documents or don

any internal investigation to prepare himself for his deposition and that he wa
instead relying entirely on his day-to-day familiarity with GSRs financial records

answering the questions posed Id at 13-15 40

10 The text of Mr Robinsons deposition reveals that because of this he wa

11 unprepared to provide meaningful answers Robinson admitted that he had

12 specific knowledge as to damages or the independent value of appropriate

13 information until week before the deposition Id at 26-27 He further concede

14 that the lions share of his specific knowledge had been obtained throug

15 thscussions with counsel creating privilege issues and limiting his possibi

16 testimony Id at 26-27 67-68 Robinson had never read the Complaint Id at 49

17 50 Robinson had never met with GSRs damages expert or reviewed that expert

18 affidavit Id at 26-27 92-93 He was therefore unfamiliar with the exact amount

19 of damages claimed or how they were calculated Id at 26-27 53 64 90-91

20 general he was unable to identify anyone else who might have knowledge as

21 damages Id at 35 43 With respect to the appropriated information Robinso

22 was unaware exactly what had been obtained Id at 86 88 As to its value he wa

23 able to opine only that confidential par settings acquired from competitors ar

24 generally invaluable Id at 68 74-79 The information sought on these topics

25 clearly within the scope of GSRs corporate knowledge as it forms the basis for th

26 instant suit It was clearly not within Mr Robinsons knowledge however makin

27 him ineffective as an NRCP 30b6 witness As the court in Great American Ins

28 Co indicated the failure to produce Rule 30b6 designee who is adequatel



educated and prepared to testify on designated topics amounts to nonappearance

which could warrant the imposition of sanctions Great American Ins Co of New

York 251 F.R.D at 542

With respect to Mr Burdick and Mr Taylor Peppermil notes that each was

unable to provide information related to several of the noticed topics In contrast

with Mr Robinson however the topics for which Mr Burdick and Mr Taylor ha

no knowledge focus mainly on things that may plausibly be outside GSRs corporat

knowledge Mr Burdick and Mr Taylor were unable to answer questions about th

use the Pepperinill made of the information obtained by Mr Tors the specific an

10 precise accounting information and disgnostics obtained by Mr Tors Mr Burdic

11 was unable to answer questions about whether Peppermill will likely continue

12 misappropriate trade secrets of the GSR Supplemental Motion at These topic

13 involve information which GSR was no doubt hoping to obtain through its ow

14 discovery The deponents failure to have that information is therefore no

15 necessarily indicative of failure to prepare Without copy of either deposition

16 the Court is unable to verify what steps they did in fact take in preparation

17 testify Without more it is not clear that Mr Burdick and Mr Taylor wer

18 ineffective as an NRCP 30b6 witnesses

19 Sanctionable Conduct and Sanctions

20 Two items of GSRs conduct are of particular concern its failure

21 adequately prepare Craig Robinson to testify as an NRCP 30b6 witness and

22 its failure to produce documents related to its calculation of damages in violation

23 this Courts Order As stated NRCP 37b2C provides courts with discretion

24 issue sanctions including case-concluding sanctions against party for wilifu

25 failure to comply with discovery rule or order or where the adversary process ha

26 been halted by actions of unresponsive party GNLV Corp Service Control Corp

27 111 Nev 866 900 P.2c1 323 1995 However rules of fairness and of due proces

28 require that the sanctions be fair and be tailored to the specific conduct at issue Id



None of the issues here are so severe or so related to the cases foundatiom

that
case-terminating sanctions are warranted This is not to say that GSR

misconduct has been harmless The effects of its failure to prepare Mr Robinson tc

be deposed are easily measured Peppermjjl was forced to incur the costs oJ

preparing to depose and deposing witness who had admittedly done no

preparation to speak on corporate knowledge of the topics identified Peppermili

was then forced to file its Supplemental Motion for Sanctions raising this issue

GSR is hereby sanctioned and ordered to pay Peppermifls reasonable costs and fee

incurred in deposing Mr Robinson and in filing its Supplemental Motion It

10 further compelled to provide and adequately prepare in accordance with th

11 strictures of NRCP 30b6 an alternate deponent for the topics identified for Mr
12 Robinson

13 The effects of GSRs failure to provide documents related to its computatio

14 of damages are more difficult to quantif Its action fits with what appears to be

15 pattern of resistance throughout the discovery process in this case The suit is no

16 over year old As time passes and as both sides experience changes in personnel

17 it will only become more difficult for meaningful evidence to be uncovered GS

18 failed to identify its precise claim for damages until ordered to do so and th

19 resulting hardship is compounded by its failure to also produce the documenta

20 support for its calculations As result of GSRs foot-dragging Peppermill has bee

21 forced to incur expenses seeking redress from this Court GSR is hereby sanctione

22 and ordered to pay Peppermills reasonable costs and fees incurred in filing it

23 Motion for Terminating Sanctions or in the Alternative Motion to Compel Discover

24 and in responding to objections thereto As noted above GSR is further compelle

25 to provide the documents at issue by December 15 2014 or risk the imposition

26 meaningful economic sanctions

27 /1

28 /1



CONCLUSION
Based on the foregoing Defendants Motion for Terminating Sanctions or ii

the Alternative Motion to Compel Discovery as well as its Supplemental Motion fo
Term mating Sanctions or in the Alternative for an Order to Show Cause Wh
Plaintiff Not be Held in Contempt and Subjected to Severe Sanctions are

GRANTED in part and DENIED in part in accordance with this Order

Defendants Motion for Order Compelling GSR to Show Cause why it not be Held
in1

Contempt is DENIED Plaintiff is hereby compelled to provide discovery

described herein

10 Further Plaintiff is hereby sanctioned and ordered to pay to Defendant

11 Peppernijil the reasonable costs and attorneys fees incurred in filing its Motion for

12 Terminating Sanctions and its Supplemental Motion for Terminating Sanctions as

13 well as the responses thereto as well as the reasonable costs and attorneys fees

14 incurred in preparing to depose and deposing Craig Robinson on November 2O14

15 Defendant is ordered to submit memoranda of the above costs within ten 10 days

16 Plaintiff will have ten 10 days to serve and file written responses thereto

17 Defendant may then serve and file reply within five days

18 IT IS HEREBY ORDERED

19 DATED this 2/p day of November 2014

20

21 PATRICK FLANAGAN
District Judge

22

23

24

25

26

27

28
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5b hereby certify that am an employee of the Second

Judicial District Court of the State of Nevada County of Washoe that on this

ô2L day of November 2014 electronically filed the following with the Clerk of

the Court by using the ECF system which wifl send notice of electronic filing to

the following

Alisa Nave-Worth Esq for Peppermill Casinos Inc

Johnson Esq for MEI-GSR Holthngs LLC

John Funk Esq for Ryan Tors

10 Michael Somps Esq for Nevada Gaming Commission State Gaming Control

11 Board

12 deposited in the Washoe County mailing system for postage and mailing

13 with the United States Postal Service in Reno Nevada true copy of the attached

14 document addressed to

15 __16 Ju czal istant

17

18

19

20

21

22

23

24

25

26

27

28
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KENT ROBISON ESQ NSB 1167
krobison@rbsllaw.com
KEEGAN LOW ESQ NSB 307
klow@ibsllaw.com
TRERESE SHANKS ESQ NSB 12890

tshanks@rbsllaw.com

Robison Belaustegui Sharp Low
Professional Coxporation

71 Washington Street

Reno Nevada 89503

Telephone 775 329-3151

Facsimile 775 329-7169

Attorneys for Defendant Peppermill Casinos
Inc d/b/a Pepperinill Casino

MEI-GSR HOLDINGS LLC Nevada CASE NO CV13-01704
Corporation d/b/sJ GRAND SIERRA RESORT

DEPT NO B7
Plaintiff

vs BUSINESS COURT DOCKET

PEPPERMJLL CASINOS iNC Nevada
Corporation dfb/a/ PEPPERMILL CASINO
RYAN TORS an individual JOHN DOES I-X
and JANE DOES I-X and CORPORATIONS I-X

Defendants

21 TO All parties herein and their respective attorneys of record

22

PLEASE TAKE NOTICE that on the 26th day of November 2014 the Court entered an
23

Order copy of which is attached hereto

24

AFFIRMATION
25

Pursuant to NRS 239B.030

26

27
The undersigned does hereby affirm that this document does not contain the social security

f/I
28

Rob5son Bcutegi
Low

71WagtouSt
Reno NV $9503

775 329.3151
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Clerk of the Court

Transaction 4716854

10

11

12

13

14

15

16

17

18

19

20
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NOTICE OF ENTRY OF ORDER
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DATED this _____ day of December 2014

ROBISON BELAUSTEGUI SHARP LOW
Professional Corporation

71 Washington Street

Reno Nevada 89503

KENT ROBISON
KEEGAN LOW
THERESE SHANKS
Attorneys for Defendant

Peppennill Casinos Inc dlh/a Peppexmill Casino
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LED
Electronically

2014-11-26 110345
Jacqueline Bryant
Clerk of the Court

Transaction 47127

IN THE SECOND JTJDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDINGS LLC Case No CV13-01704Nevada corporation dba GRAND
10 SIERRA RESORT Dept No
11

Plajntjfl

12 vs

13 PEPPERMILL CASINOS INC
Nevada corporation dba

14 PEPPERMILL CASINO RYAN
15

TORS an individual et al

Defendants
16

17

18
OBDER

19
On August 25 2014 Defendant PEPPERMILL CASINOS INC filed

20
Motion for Terminating Sanctions or in the Alternative Motion to Coinpe

21
Discovery Defendant RYAN TORS joined the Motion on August 28 2014 On

Septeniber 2014 Plaintiff MEI-GSR HOLDINGS LLC flied its Motion to Strike22

23
and Dismiss Defennt Pepperinills Motion for Case Terminating Sanctions which

24
will be treated here as an opposition Peppermill filed an Opposition to Plaintiff

Motion to Strike on September 26 2014 which will be treated here as reply Th25

26
Motion of August 25 2014 was submitted for decision on October 14 2014 On

27
October 27 2014 Peppermill filed Motion for Order Compelling OS to Show

28
Cause why it not be Held in Contempt which has not been opposed On November

I-



12 2014 Peppermiil filed Supplemental Motion for Terminating Sanction..s or
the Alternative fir am Order to Show Cause why Plaintiff not be Held in Contemp
and Subjected to Severe Sanctions renewing several of its arguments in earle

filings on November 12 2014 The Court will now take up all issues Peppe
has raised in its motions for terminating sanctions from August 25 2014 an
November 12 2014 as well as in its Motion for Order Compelling GSR to Sho

Cause from October 27 2014 It should be noted that GSR has not responded to th

Motion to Show Cause or to the Supplemental Motion

First the Court notes that several collateral disputes have already bee

10 resolved which are relevant to Peppermills claims here On June 2014

11 Peppermill filed Motion to Dismiss Complaint alleging that GSR was refusing

12 provide calculation of damages On June 18 2014 GSR filed an Opposition

13 Defendants Motion to Dismiss Complaint and Counter-Motion to Compe
14 Disclosures under NRCP 16.1 claiming that it was relieved from its obligation

15 provide calculation of damages because Peppermill had failed to confer about th

16 matter prior to filing the motion and that Peppermill must be compelled to provid

17 certain documents under NRC 16.1 The discovery issues were referred to th

18 Discovery Commissioner who issued an unopposed Recommendation for Order

19 September 19 2014 This Court adopted those recommendations on October

20 2014 ordering GSR to provide to the Defendants no later than September 30 2014

21 an updated calculation of damages under NCRP 16.1a1C and to identify an

22 make available for inspection any documents electronically stored information

23 tangible things that it is relying upon in support of its damages claim

24 separate issue involving depositions has also been resolved On June

25 2014 Pepperniill served GSR with notice of NRCP 30b6 depositions with

26 amended deposition notice on June 11 2014 GSR refused to provide deponents

27 demanded in the notice and on June 19 2014 it flied Motion for Protective Orde

28 on an Order Shorten.in.g Time and for Stay of Depositions Pending Hearing on th



Matter The issue was referred to the Commissioner who returned

Recornmenckjjo for Order on October 2014 GSR filed an Objection on Octobez

10 2014 and Peppermiji filed an Opposition to the Objectiom on October 24 2014

On November 13 2014 the Court adopted the Commissioners recommendation

ordering GSR to designate and produce one or more representatives to testify on

behalf pursuant to NRCP 30b6 regarding the topics identified in Peppermill

amended notice

Lea Standard

Peppermifl asks that GSRs complaint be dismissed with prejudice Unde

10 NRCP 37b2C district court has discretion to issue sanctions including case

11 concluding sanctions against party for willful failure to comply with discove

12 order or where the adversary process has been halted by actions of unresponsiv

13 party GNLV Corp Service Control Corp 111 Nev 866 900 P.2d 323 1995
14 Fundamental notions of fairness and due process require that discovery sanction

15 be just and that sanctions relate to the speciñc conduct at issue Id

16 Analysis

17 The Court will address each of the alleged discovery violations and motions

18 compel before taking up the issue of whether GSRs conduct as whole

19 sancticrnable

20 Computation of damages and related documents

21 Peppermill alleges that GSR failed to reasonably provide mamadato

22 computation of damages and related documents as required by NRCP 16.la1
23 and by orders of this Court NRCP 16.1a1C states that without awaiting

24 discovery request party must provide computation of damages making

25 available for inspection and copying the documents or other evidentiary matter not

26 privileged or protected from disdosure on which the computation is based

27

28 The recommendation excepted Topic 26 whieh was determined to be overbroad and therefore
subject to protecthe order



On September 19 2014 the Commissioner issued Recommen4ation Jo

Order finding that GSRs calculation of damages as included in its ini

disclosures was deficient and that GSR should be compelled to provide an update

calculation of damages along with related documents by September 30 2014

Neither party opposed the Recommendation It was adopted by the Court

October 2014 Peppermill acknowledges that GSR has provided the requeste

computation of damages in the form of an adavit dated September 2014 fro

Dr David Schwartz GSRs damages expert Peppermill contends however tha

the adavit is faise and misleading see discussion below and that GSR ha

10 refused to produce related documents GSR has not responded to this argument
11 Any failure by GSR to identify and make available documents related to it

12 damages calculation is violation of this Courts adopted Order of October 2014

13 GSR is hereby compelled to comply with that directive by December 15 2014 if

14 has not already done so by the time of this Order

15 Requests for Production of Documents

16 Peppermill alleges that GSR has willfully failed to comply with requests fo

17 production of documents in contravention of Court orders Peppermill speciflcail

18 identifies the above-referenced documents pertaining to damages calculatio

19 Motion for Sanctions at Supplemental Motion at as well as other document

20 related to testimony given by GSRs named witnesses at deposition Motion fo

21 Order to Show Cause at It appears that all documents requested pertain insozn

22 way to calculation of damages i.e slot strategies marketing policies and hol

23 percentages Id see also Recommendation for Order of October 2014
24 described above GSR is compelled to disclose those documents

25 False and misleading testimony

26 Pepperinjil alleges that the calculations of GSRs damages expert Davi

27 Schwartz are admitted by him to be inaccurate and that GSR has duty to correc

28 the record accordingly The Court is not in receipt of Dr Schwartz deposition an



therefore can make no deterniiLnation as to his alleged ad.missions concerning his

affidavit Moreover any issue as to inconsistency in Dr Schwartz statements is an

issue of weight and credibility not of compliance with the rules of discovery GSR

has provided its experts damages calculations as directed The reliability of tho

calculations is an issue for trial

Interrogatories

Pepperznill alleges that GSR has failed to provide meaningful answers to tw

separate sets of interrogatorjes served June 2014 and September 30 2014

respectively GSR argues that it did not file response to the first set because

10 was understood that its Motion for Protective Order filed June 19 2014 was

11 serve as general objection to the interrogatories The parties agree that GS

12 responded to the second set on November 2014 although Peppermill claims tim

13 the responses are generally unsatisfactory

14 The Court denied in part GSRs Motion for Protective Order on October

15 2014 thereby overruling GSRs general objection with respect to most if not all

16 the ftrst set of interrogatories GSR is directed to respond forthwith to the first se

17 of interrogatories to the extent that the answers are not subject to the part

18 protective order

19 The Court has reviewed GSRs untimely responses to the second set

20 interrogatones While GSR objects to nearly every request it properly state

21 reasons for the objections and otherwise answers to the extent the interrogatorie

22 are not objectionable See NRCP 38b1 In response to the objections Pepper

23 moves to compel disclosure under NRCP 33b5 It fails however to iden

24 which of GSRs objections it is challenging or to cite specific authority compeflin

25 disclosure Absent more an order compelling discovery is not appropriate

26 Depositions

27 On November and Peppermill deposed several of GSRs witnesse

28



pursuant to NRCP 30b6.2 Peppermrn compJajn that while GSR provide
witnesses for the topics identified the witnesses

generally lacked the knowledg
necessary to answer questions posed at deposition Peppermjlj claims that
pursuant to NRCP 30b6 it is entitled to depose the person most knowledgeable
or PMR on each identified topic Failure to provide such witness or
adequately prepare witness for deposition Peppermifl contends is tantamount
failure to appear and is subject to immediate sanction Supplempjtai Motion at

citing United States Taylor 166 F.RD 356 363 M.D.N.C 1996 Wilson

Lakner 228 F.R.D 524 580 Md 2005
10 The Discovery Commisjoner addressed the issue of PMK depositions in hi
11 Recommendation for Order of October 2014 see pages 8-9 Therein th
12 Commissioner noted that an organization is not actually required to provide
13 person most knowledgeable on topic only witness adequately prepared
14 speak on corporate knowledge of the subject Id citing Cummings Genera
15 Motors Corp No Civ 00-.562-W 2002 WL 32713320 W.D OkIa Jun 18 2002
16 The testimony of the Rule S0b6 designee is deemed to be the testimony of th

17 corporation itseli not of the individual deponent Great American Insurance Co
iS New York Vegas Comst Co Inc 251 F.R.D 534 538 Nev 2008
19 Peppermill takes issue with the testimony of three of GSRs witnesses Raip
20 Burdick Toby Taylor and Craig Robinson They claim each was woefull

21 underprepared to be deposed on the topics designated thereby wasting time an
22 money It complains of Mr Robinsons testimony in particular describing it

23 clearly the most egregions breach of discovery duties that has yet occurred in

24 case Supplemental Motion at

25

26 2Peppermifl notes that depositions had previously been scheduled for the end of August but thatGSR had failed to appear for those depositions without notice GSR argues that the parties had an27 understanding that the depoition would not proceed if the Court lied not yet rued on GSRs Motio
for Protectjue Order which it bad not Regardless of the circumstances the parties are encouraged25 to communicate in advance of an approaching deadline no matter how tenuous so as not to wasteone anothers time over misunderstanding



Mr Robinson is GSRs Chief Financial Officer Supplernetal Motion E.z

Depositi of Craig Rob in9on at Peppermjll sought to depose him on the issues

damages the independent economic value of the information obtained

Ryan Tore and the allegations of Peppermiljs intent to financially harm GSR
At the tune of his deposition he had been working for GSR for approximately seve
weeks Id at 11 He acknowledged that he had not reviewed any documents or don
any internal investigation to prepare himself for his deposition and that he wa
instead relying entirely on his day-to-day familiarity with GSRs financial records

answering the questions posed Id at 13-15 40
10 The text of Mr Robinsons deposition reveals that because of this he wa
II unprepared to provide meaningful answers Robinson admitted that he had ii

12 specific knowledge as to damages or the independent value of appropriate
13 information until week before the deposition id at 26-2 He further concede

14 that the lions share of his specific knowledge had been obtained thro

15 discussions with counsel creating privilege issues and limiting his possibl

16 testimony Id at 26-27 67-68 Robinson had never read the Complaint Id at 49
17 50 Robinson had never met with GSRs damages expert or reviewed that expert

18 affidavit Id at 26-27 92-93 He was therefore unfamiliar with the exact amoun
19 of damages claimed or how they were calculated Id at 26-27 53 64 90-91

20 general he was unable to identify anyone else who might have knowledge as

21 damages Id at 35 43 With respect to the appropriated information Robinso

22 was unaware exactly what had been obtained Id at 86 88 As to its value he wa
23 able to opine only that coaMential par settings acquired from competitors

24 generally invaluable Id at 68 74-79 The information sought on these topics

25 clearly within the scope of GSRs corporate knowledge as it forms the basis for th

26 instant suit It was clearly not within Mr Robinsons knowledge however makin

27 kini ineffective as an NBCP 30b6 witness As the court in Great American Ins

28 Co indicated the failure to produce Rule 30b6 designee who is adequatel



educated and prepared to testify on ctesignated topics amounts to nonappearancE
which could warrant the imposition of sanctions Great American Ins Co of Neu
York 251 F.R.D at 542

With respect to Mr Burctick and Mr Taylor Peppermill notes that each was
unable to provide information related to several of the noticed topics In contras

with Mr Robinson however the topics for which Mr Burdick and Mr Taylor ha

no knowledge focus mainly on things that may plausibly be outside GSRs corporat

knowledge Mr Burdick and Mr Taylor were unable to answer questions about th

use the Peppermill made of the information obtained by Mr Tors the specific an
10 precise accounting information and diagnostics obtained by Mr Tors Mr Burdi

11 was unable to answer questions about whether Pepperzniil will likely continue

12 misappropriate trade secrets of the GSR Supplemental Motion at These topi

13 involve information which GSR was no doubt hoping to obtain through its

14 discovery The deponents failure to have that information is therefore no

15 necessarily indicative of failure to prepare Without copy of either deposition

16 the Court is unable to verify what steps they did in fact take in preparation

17 testify Without more it is not clear that Mr Burdick and Mr Taylor wer

18 ineffective as an NRCP 30b6 witnesses

19 Sanctionable ConIUct and Sanctions

20 Two items of GSRs conduct are of particular concern its failure

21 adequately prepare Craig Robinson to testify as an NBCP 30b6 witness and

22 its failure to produce documents related to its calculation of damages in violation

23 this Courts Order As stated NRCP 87b2C provides courts with discretion

24 issue sanctions including case-concluding sanctions against party for

25 failure to comply with discovery rule or order or where the adversary process ha

26 been halted by actions of unresponsive party GNLV Corp Service Control Corp

27 111 Nay 866 900 P.2d 323 1995 However rules of fairness and of due proces

28 require that the sanctIons be fair and be tailored to the specific conduct at issue Id



None of the issues here are so severe or so related to the cases foundatjom

that
case-terminating sanctions are warranted. This is not to say that GSR

misconduct has been harmless The effects of its failure to prepare Mr Robinson tc

be deposed are easily measured Peppermill was forced to incur the costs 01

preparing to depose and deposing witness who had admittedly done no

preparation to speak on corporate knowledge of the topics identified
Peppermil

was then forced to file its Supplemental Motion for Sanctions raising this issue

GSR is hereby sanctioned and ordered to pay Pepperinills reasonable costs and fee

incurred in deposing Mr Robinson and in sling its Supplernental Motion 1t

10 further compelled to provide and adequately prepare in accordance with th

11 strictures of NBCP 30b6 an alternate deponent for the topics identified for Mr
12 Robinson

13 The effects of GSRs failure to provide documents related to its computatiozi

14 of damages are more difficult to quantify Its action fits with what appears to be

15 pattern of resistance throughout the discovery process in this case The suit is now

16 over year ol As time passes and as both sides experience changes in personnel

17 it will only become more difficult for meaningful evidence to be uncovered GSR

18 failed to identify its precise claim for damages until ordered to do so and th
19 resulting hardship is compounded by its failure to also produce the documentar
20 support for its calculations As result of GSRs foot-dragging Peppermill has beer

21 forced to incur expenses seeking redress from this Court GSR is hereby sanctioned

22 and ordered to pay Peppermills reasonable costs and fees incurred in Jing its

23 Motion for Terminating Sanctions or in the Alternathe Motion to Compel Discouerj

24 and in responding to objections thereto As noted above GSR is further
compelle

25 to provide the documents at issue by December 15 2014 or risk the imposition

26 meaningful econoinie sanctions

27 /I

28 II



CONCL1JSION
Based on the foregoing Defendants Motion for Terminating Sanctions or

the Alternative Motion to Compel Discovery as well as its Supplemental Motion to

Terminating Sanctions or in th Alternative for an Order to Show Cause Wh
Plaintiff Not be Held in Contempt and Subjected to Severe Sanctions ar
GRANTED in part and DENIED in part in accordance with this Order
Defendanlfs Motion for Order

Compelling GSR to Show Cause why it not be Held
Contempt is DENIED Plaintiff is hereby compelled to provide discovery

described herein

10 Further Plaintiff is hereby sanctioned and ordered to pay to Defeudan
11 Peppermjjj the reasonable costs and attorneys fees incurred in filing its Motion foi

12 Terminating Sanctions and its Supplemental Motion for Terminating Sanctions

13 well as the responses thereto as well as the reasonable costs and attorneys fees

14 incurred in preparing to depose and deposing Craig Robinson on November 2014
15 Defendant is ordered to submit memoranda of the above costs within ten 10 days

16 Plaintiff will have ten 10 days to serve and file written responses thereto

17 Defendant may then serve and file reply within five days

18 IT IS HEREBY ORDERED
19 DATED this fD day of November 2014

20

21
PATRICK FLANAGAN
District Judge22

23

24

25

26

27

28

10



ERTTh1CATE OF SERVICE
Pursuant to NRCP 5b hereby certify that am axt employee of the Second

Judicial District Court of the State of Nevada County of Washoe that on this

2L day of November 2014 electronically flied the following with the Clerk of

the Court by using the ECF system which will send notice of electronic filing to

the foflowing

Alisa Nave-Worth Esq for Peppermiji Casinos Inc
Johnson Esq for MEI-GSR Holdings LLC

John Funk Esq for Ryan Tore

10 Michael Somps Esq for Nevada Gaining Commission State Gaming Control
11 Board

12 deposited in the Waslice County mailing system for postage and mailing
13 with the United States Postal Service in Reno Nevada true copy of the attached

14 document addressed to



CERTIFICATE OF SERVICE

Pursuant to NRCP 5b certify thax am an employee 0fROBISON BELAUSTEGUI SHARPLOW and that on this date caused to be served true copy of the NOTICE OF ENTRY OF ORDER
on all parties to this action by the methods indicated below

by placing an original or true copy thereof in sealed envelope with sufficient postageaffixed thereto in the United States mail at Reno Nevada addressed to

by using the Courts CM/ECF Electronic Notification System addressed to

STAN JOHNSON ESQ
TERRY KINNALLY ESQ
Cohen-Johnson LLC
255 Warm Springs Road Suite 100
Las Vegas NV 89119
Email $johnsoncohenjohnsonm tkinnaJ1ycohenjohnson corn
Attorneysfor Plaintiff

10 MARK WRAYESQ
608 Lander Street

11 Reno NV 89509
Email mwavJnarkay.1awcom

12 Attorneysfor Plaintiff

13 MARK GUNDERSON ESQ
JOHN FUNK ESQ
Gunderson Law Firm
3895 Warren Way
Reno NV 89509

15 Email ierson@gundersonlaw.com
jfunk@gundersonlaw.com

16 Attorneysfor Deja it Ryan Tori

17 MICHAEL SOMPS ESQ
DARLENE CARUSO ESQ

18 State Gaming Control Board
555 East Washington Avenue Suite 3900
Las Vegas NV 89101-1068
Email dcarusoag.nv.gov msomDs@an.nv.gov

20
Attorneysfor Nevada Gaming Control Board

_____ by electronic email addressed to the above
21

by personal delivery/hand delivery addressed to
22

_____ by facsimile fix addressed to
23

_____ by Federal Express/UPS or other overnight delivery addressed to

DAtED This_____ day of December 2014

26

VIAYNE FERRTTO27 -/

28

Robison Belaustegul
Sbarp Low
71 Washlrvjton Street

Rerio Nevada 89503
775 329-3151
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24

25

26
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28

Rob BIautcgui

Sbap Low
71 Wasbigto St

Rio NV 89503

775 329-3151

FILED
Electronically

2014-12-08 045852 PM
Jacqueline Bryant

1950 Clerk of the Court

KENT ROBISON ESQ NSB 1167
Transaction 4726776 mfeman

krobison@rbsllaw.com
KEEGAN LOW ESQ NSB 307
klow@rbsllaw.com
TRERESE SHANKS ESQ NSB 12890

tshanks@rbsllaw.com

Robison Belaustegul Sharp Low
Professional Corporation

71 Washington Street

Reno Nevada 89503

Telephone 775 329-3151

Facsimile 775 329-7169

Attorneys for Defendant Peppermill Casinos

Inc dlb/a Peppermill Casino

IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDiNGS LLC Nevada CASE NO CV13-01704
Corporation df b/si GRAND SIERRA RESORT

DEPT NO B7
Plaintiff

vs BUSINESS COURT DOCKET

PEPPERMILL CASINOS INC Nevada
Coiporation d/b/aJ PEPPERMILL CASINO
RYAN TORS an individual JOHN DOES I-X
and JANE DOES I-X and CORPORATIONS I-X

Defendants
_____________________________________________________________/

DEFENDANT PEPPERMILL CASINOS INC.S MEMORANDUM OF COSTS AND
ATTORNEYS FEES IN RESPONSE TO COURTS ORDER OF NOVEMBER 26 2014

On November 26 2014 this Honorable Court entered its Order sanctioning the Plaintiff for

its willful refusal to comply with Peppermills discovery requests The Court further ordered that

Peppermill submit its memoranda of costs and fees for preparation and filing of its Motion For

Terminating Sanctions its Supplemental Motion For Terminating Sanctions and for preparing to

and deposing Craig Robinson In response Peppermill submits the following

Pepnermills Motion For Terminating Sanctions

Review of the Detail Fee Transaction File List reveals that the following time was

devoted to this motion by members of the Robison Belaustegui Sharp and Low RBSL law



lirm

Date Hours Individual Timekeeper

08/13/14 .8 of 1.10 Kent Robison

08/14/14 .8 Keegan Low

08/19/14 2.2 of 2.7 Kent Robison

08/20/14 1.2 of 1.5 Kent Robison

08/21/14 1.8 Kent Robison

08/21/14 4.10 James Stewart

08/22/14 2.30 James Stewart

10 08/25/14 2.5 of 4.0 James Stewart

11 08/25/14 2.5 of 3.1 Kent Robison

12 08/25/14 1.1 of 1.4 Keegan Low

13 Kent Robison KR is lead counsel and is charging the Peppermill $450 per hour for time

14 worked on this case Keegan Low KGL is co-counsel is shareholder of Robison

15 Belaustegui Sharp Low and is charging $380 per hour for time worked on this case James

16 Stewart JS is paralegal and is charging $110 per hour for his work on this case

17 The statement of qualifications for Kent Robison is part of the Affidavit attached as

18 Exhibit The statement of qualifications for Keegan Low is part of the Affidavit attached as

19 Exhibit The statement of qualifications for James Stewart is part of the Affidavit attached as

20 Exhibit

21 Based on the foregoing the total charges incurred by the Peppermill for the Motion for

22 Terminating Sanctions or in the Alternative Motion to Compel Discoveiy are $5526.00

23 Peppermills Opposition To Plaintiffs Motion To Strike

24 Date Hours Individual Timekeeper

25 09/15/14 1.0 of 1.8 Kent Robison

26 09/19/14 .4 Keegan Low

27 09/22/14 2.0 of 2.5 James Stewart

28 09/23/14 3.0 James Stewart

.obison B1autcgui

Slwip Low

71Was1thigtonSt

Reno NV 89503

775 329-3151



09/24/14 2.5 Kent Robison

09/25/14 1.5 of 2.3 Kent Robison

09/26/14 .4 Keegan Low

09/26/14 .3 Jayne Ferretto

09/26/14 3.9 Kent Robison

09/29/14 .4 Keegan Low

Jayne Ferretto iFis paralegal with Robison Belaustegul Sharp Low and is

charging $90 per hour for her work on this case See Exhibit

Based on the foregoing the total charges incurred by the Peppermill for work on its

10 Opposition to Plaintfs Marion to Strike are $5038.00

11
Peppennills Supplemental Motion For Terminating Sanctions or For Order to

12 Show Cause Why Plaintiff Not Be Held in Contempt and Subiected to Severe

Sanctions

13
Date Hours Individual Timekeeper

14

10/15/14 6.2 Kent Robison

10/17/14 3.1 Scott Hemandez

10/21/14 6.3 Scott Hernandez

10/22/14 2.1 Scott Hernandez

18
10/23/14 4.0 of 4.4 Kent Robison

19
10/24/ 14 1.1 Scott Hemandez

10/24/14 2.3 Kent Robison

21
10/24/14 .8 James Stewart

10/27/14 2.1 Kent Robison

23
11/05/14 2.7 of 4.7 Kent Robison

24
11/11/14 2.0 of 2.6 Kent Robison

25
Scott Hernandez is an association at Robison Belaustegui Sharp Low and is charging

26
the Pepperruill $280.00 per hour for his work on this case

27
Based on the foregoing the Peppermill has been charged $12301.00 for legal fees

28
pertaining to the discovery disputes leading up to and for processing the Peppermills

Shaip Low
71 Wasbfngton St

eno IV 89S03

775 329-3 151



Supplemental Motion for Terminating Sanctions orfor Order to Show Cause W7iy Plaintiff Not Be

Held in Contempt and Subjected to Severe Sanctions

Deposition of Crain Robinson

Hours Individual Timekeeper

11/04/14 7.0 of 8.3 Kent Robison

11/04/14 5.0 James Stewart

Peppermill has been charged $3700.00 for its lawyer preparing for and taking the

deposition of Craig Robinson

Conclusion

10 Based on the foregoing and the attached the total amount of the sanctions that should be

11 awarded against the Plaintiff for Peppermills fees and costs caused by Plaintiffs refusal to

12 properly respond to legitimate discovery requests is $26565.00

13 AFFIRMATION
Pursuant to NRS 23913.030

14

15 The undersigned does hereby affirm that this document does not contain the social security

16 number of any person

17 DATED this 8th day of December 2014

18
ROBISON BELAUSTEGUI SHARP LOW

Professional Corporation
19

71 Washington Sireet

Reno Nevada 89503
20

22 KENT ROBISON
KEEGAN LOW

23
THERESE SHANKS
Attorneys for Defendant

24
Peppermill Casinos Inc d/b/a Peppeimill Casino

25

26

27

28

bisoji Beaustegii

Siarp Low

71 wait St

Reuo NV 89503

775329-3151



CERTIFICATE OF SERVICE

Pursuant to NRCP 5b certify that am an employee ofROBISON BELAUSTEGUI SHARP
LOW and that on this date caused to be served true copy of the DENDANT PEPPERMELL
CASINOS INC.S MEMORANDIJM OF COSTS AN ATTORNEYS EEES IN RESPONSE
TO COUTRTS ORDER OF NOVEMBER 26 2014 on all parties to this action by the methods
indicated below

by placing an original or true copy thereof in sealed envelope with sufficient postage
affixed thereto in the United States mail at Reno Nevada addressed to

by using the Courts CMIECF Electronic Notification System addressed to

STAN JOHNSON ESQ
TERRY KINNALLY ESQ
Cohen-Johnson LLC
255 Wann Springs Road Suite 100

Las Vegas NV $9119

10 Email siohnsoncohenjohnson.com tkhmsiThi@cchenjohnson.com

Attorneysfor Plaintiff

11
MARK WRAY ESQ
608 Lander Street

12
Reno NV 89509

Email mwraymarkwray.law.com
13

Attorneysfor Plaintiff

14 MARK GUNDERSON ESQ
JOHN FUNK ESQ

15 Gunderson Law Firm

3895 Warren Way
16 Reno NV 89509

Email mgundersonãmmderspnlaw.com

17 ifunkgundersonlaw.com
Attorneysfor Defendant Rym Tors

18 MICHAEL SOMPS ESQ
DARLENE CARUSO ESQ

19 State Gaming Control Board
555 East Washington Avenue Suite 3900

20 Las Vegas NV 89101-1068
Email dcarusoag.nv.gov msompsag.nv.gov

21 Attorneysfor Nevada Gaming Control Board

22 by electronic email addressed to the above

23
by personal delivery/hand delivery addressed to

24
by facsimile fax addressed to

_____ by Federal Express/UPS or other overnight delivery addressed to
25

DATED This day of December 2014

26

21

28

Robison Belaustegui
Sharp Low
TI Washington Street

Reno Nevada 89503

775 329.3151



LIST OF EXHIBITS

EXHIBIT NO DESCRIPTION NO OF PAGES

Affidavit of Kent Robison 16

Affidavit of Keegan Low

AffIdavit of James Stewart

10

11

12

13

14

15

16

17

is

19

20

21

22

23

24

25

26

27

28

Robjso Bclau5tegm

Shaip Lw
71 Wasbfngtou St

Reno NV 89503

775 329-3151



1950

KENT ROBISON ESQ NSB 1167
krobisonrbsllaw.com
KEEGAN LOW ESQ NSB 307
klow@rbsllaw.com
THERE SE SHANKS ESQ NSB 12890

tshanks@rbsilaw.coni

Robison Belaustegui Sharp Low
Professional Corporation

71 Washington Street

Reno Nevada 89503

Telephone 775 329-3151

Faesimile 775 329-7169

Attorneys for Defendant Peppermill Casinos
Jiw d7/a Peppermill Casino

IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA

iN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDINGS LLC Nevada
Corporation d/b/a/ GRAND SIERRA RESORT

Plaintig
vs

PEPPERMILL CASINOS INC Nevada
Corporation d/b/a/ PEPPERMILL CASINO
RYAN TORS an individual JOHN DOES I-X
and JANE DOES 1-X and CORPORATIONS I-X

Defendants
_____________________________________________________________/

DEFENDANT PEPPERMILL CASINOS INC.S MEMORANDUM OF COSTS AND
ATTORNEYS FEES IN RESPONSE TO COURTS ORDER OF NOVEMBER 26 2014

On November 26 2014 this Honorable Court entered its Order sanctioning the Plaintiff for

its willful refusal to comply with Peppermills discovery requests The Court further ordered that

Peppermill submit its memoranda of costs and fees for preparation and filing of its Motion For

Terminating Sanctions its Supplemental Motion For Terminating Sanctions and for preparing to

and deposing Craig Robinson In response Peppemiiil submits the following

Pepoermills Motion For Terminating Sanctions

Review of the Detail Fee Transaction File List reveals that the following time was

devoted to this motion by members of the Robison Belaustegui Sharp and Low RBSL law

FILED
Electronically

2014-12-08 045852 PM
Jacqueline Bryant
Clerk of the Court

Transaction 4726776 mfernan
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Robison B1suc
Sbaxp Lw

WasbiugtonSl

Rono NV S9503

775 329-3t51

CASE NO CV13-01704

DEPT NO B7

BUSINESS COLRT DOCKET



finn

Date Hours Individual Timekeeper

08/13/14 .8 of 1.10 Kent Robison

08/14/14 .8 Keegan Low

08/19/14 2.2 of 2.7 Kent Robison

08/20/14 1.2 of 1.5 Kent Robison

08/21/14 1.8 KentRobison

08/21/14 4.10 James Stewart

08/22114 230 James Stewart

10 08/25/14 2.5 of 4.0 James Stewart

11 08/25/14 2.5of3.1 KentRobison

12 08/25/14 1.1 of 1.4 KeeganG.Low

13 Kent Robison KR is lead counsel and is charging the Peppermill $450 per hour for time

14 worked on this case Keegan Low KGL is co-counsel is shareholder of Rob ison

15 Belaustegui Sharp Low and is charging $380 per hour for time worked on this case James

16 Stewart IS is paralegal and is charging $110 per hour for his work on this case

17 The statement of qualifications for Kent Robison is part of the Affidavit attached as

18 Exhibit The statement of qualifications for Keegan Low is part of the Affidavit attached as

19 Exhibit The statement of qualifications for James Stewart is part of the Affidavit attached as

20 Exhibit

21 Based on the foregoing the total charges incurred by the Peppermill for the Motion for

22 Terminating Sanctiong or in the Alternative Motion to Compel Discovery are $5526.00

23 Peppermills Opposition To Plaintiffs Motion To Sthke

24 Hours Individual Timekeeper

25 09/15/14 1.0 of 1.8 Kent Robison

26 09/19/14 .4 Keegan Low

27 09122/14 2.0 of 2.5 James Stewart

28 09/23/14 3.0 James Stewart
Rebison aeIaiztcL

Sbrp Low
7lWasbingtonSt

Rei NV 89503

775 329-3151



09/24/14 2.5 Kent Robison

09/25/14 1.5 of 2.3 Kent Robison

09/26/14 .4 Keegan Low

09/26/14 .3 Jayne Ferretto

09/26/14 3.9 Kent Robison

09/29/14 .4 Keegaia Low

Jayne Ferretto IF is paralegal with Robison Belaustegui Sharp Low and is

charging $90 per hour for her work on this case See Exhibit

Based on the foregoing the total charges incurred by the Peppermill for work on its

10 Opposition to Plaintiffs Motion to Sfrike are $5038.00

11
Peppermill Supplemental Motion For Tenninating Sanctions or For Order to

12 Show Cause Why Plaintiff Not Be Held in Contemnt and Subjected to Severe

Sanctions

13

Iate Hours Individual Timekeeper
14

10/15/14 6.2 Kent Robison

10/17/14 3.1 ScottL Hernandez

10/21/14 6.3 Scott Hernandez

10/22/14 2.1 ScottL Hernandez

10/23/14 40 of 4.4 Kent Robison

10/24/14 1.1 Scott Hemandez

10/24/14 2.3 Kent Robison

21
10/24/14 .8 James Stewart

22
10/27/14 2.1 Kent Robison

23
11/05/14 2.7 of 47 Kent Robison

24
11/11/14 2.0 of 2.6 Kent Robion

25
Scott Hernandez is an association at Robison Belaustegui Sharp Low and is charging

26
the Peppermill $280.00 per hour for his work on this case

27
Based on the foregoing the Peppermill has been charged $12301.00 for legal fees

28
pertaining to the discovery disputes leading up to and forprocessing the Pepperxnills

Sbap Low
llWashingtonst

1eno NV 89503

775 329-3151



Supplemental Motion for Terminating Sanctions orfor Order to Show Cause Why PlaintiffNot Be

Held in Contempt and Subjected to Severe Sanctions

Deposition of Crain Robinson

Hours Individual Timekeeper

11/04/14 7.0 of 8.3 Kent Robison

11/04/14 5.0 James Stewart

Peppermill has been charged $370000 for its lawyer preparing for and taking the

deposition of Craig Robinson

Conclusion

10 Based on the foregoing and the attached the total amount of the sanctions that should be

11 awarded against the Plaintiff for Peppermills fees and costs caused by Plaintiffs refusal to

12 properly respond to legitimate discovery requests is $26565.00

13
AFFIRMATION

Pursuant to NRS 239B.030
14

15 The undersigned does hereby affirm that this document does not contain the social security

16 number of any person

17 DATED this 8th day of December 2014

18
ROBISON BELAUSTEGTJI SHARP LOW

Professional Corporation19
71 Washington Street

Reno Nevada 89503
20

21

22 KENT ROBISON
KEEGAN LOW

23 THERESE SHANKS
Attorneys for Defendant

24
Peppermill Casinos Inc d/bfa Peppermill Casino

25

26

27

28

Rabion Bclaastegul

Sharp Low

71WashiugtoSt

Reno NV 89503

775 329-3151



CERTIFICATE OF SERVICE

Pursuant to NRCP 5b certify that am an employee of ROBISON BELAUSThGTJI SHARP
LOW and that on this date caused to be served true copy of the DEFENDA1T PEPPERMLLL
CASINOS INC.S MEMORM1UM OF COSTS AND ATTORNEYS FEES IN RESPONSE
TO COURTS ORDER OF NOVEMBER 26 2014 on all parties to this action by the methods
indicated below

by placing an original or true copy thereof in sealed envelope with sufficient postage
affIxed thereto hi the United States mail at Reno Nevada addressed to

by using the Courts C1WECF Electronic Notification System addressed to

IL STAN JOHNSON ESQ
TERRY KINNALLY ESQ
Cohen-Johnson LLC
255 Warm Springs Road Suite 100
Las Vegas NV 89119

10 Email siohnsoncohenjohnson.oom tknnal1ycohenjohnsoncpm
Attorneysfor Plaintiff

11
MARK WRAY ESQ
608 Lander Street

.2
Reno NV 89509
Email mwravmarkwray.Iaw.com

13
Attorneysfor Plaintiff

14 MARK GUNDERSON ESQ
JOHNRFUNKESQ

15 Gunderson Law Firm
3895 Warren Way

16 Reno NV 89509

Email mgundersonundersonIaw.com

17 if nkannrson1aw.cozn
Attorneysfor Defendant Ryan Tors

18 MICHAEL SOMPS ESQ
DARLENE CARUSO ESQ

19 State Gaming Control Board
555 East Washington Avenue Suite 3900

20 Las Vegas NV 89101-1068
Email dcarusoag.nv.gov msompsag.nv.gov

21 Attorneys for Nevada Gaming Control Board

22 by electronic email addressed to the above

23
by personal delivery/hand delivery addressed to

24
by facsimile fax addressed to

_____ by Federal Express/UPS or other overnight delivery addressed to
25

DATED This day of December 2014

28 JAYNE3tETrO
Robison Belaustegui
Sharp
71 WashIngton Street

Rerio Nevada 89503
775 329.3151
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Affidavit of Kent Robison 16
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AFFIDAVIT OF KENT it ROBISON IN SUPPORT OF DEFENDANT PEPPERMILL
CASINOS INC.S MEMORANDUM OF COSTS AND ATTORNEYS FEES IN

RESPONSE TO COURTS ORDER OF NOVEMBER 26 2014

STATE OF NEVADA
ss

COUNTY OF WASHOE

Kent it Robison being first duly sworn on oath deposes and says under penalty of perjury

that the following assertions are true and correct

am member of the firm of Robison Belaustegui Sharp Low and am lead

counsel for the Defendant Peppernilli Casinos Inc in this acliolL

have carefully reviewed the Courts Order of November 26 2014 in an effort to

10 comply with the Courts award of sanctions against the Plaintiff

11 have carefully reviewed our Detail Fee Transaction FileList which is

12 document produced by our bookkeeping department This document reveals each person who

13 billed on particular case It reveals the specific time billed by each person for each day It also

14 provides description of the services performed for which the client is charged

15 On August 13 2014 it is my best belief that expended .8 hours working on

16 Peppermills Motion for Terminating Sanctions

17 On August 19 2014 it is my best belief that 2.2 hours of the 2.7 hours charged to

18 the Peppernill were for work on Peppermills Motion for Terminating Sanctions

19 On August 202014 it is my best belief that 1.2 hours of the 1.5 hours charged to

20 the Pepperulill were for work on Peppermiils Motion for Terminating Sanctions

21 On August 21 2014 it is my best belief that expended 1.8 hours of time working

22 on the Peppermills Motion for Terminating Sanctions

23 On August 25 2014 it is my best belief that 2.5 hours of the 3.1 hours charged to

24 the Pepperrnill were for services related to the Peppermills Motion for Terminating Sanctions

25 On September 15 2014 it is my best beJief that expended hour out of 1.8 hours

26 charged to the Peppermill on the Peppermills Opposition to the Plaintiffs Motion to Strike and

27 Motion to Dismiss Motion considered its Opposition

28 10 On September 242014 it is my best belief that expended 2.5 hours working on
RobisonBe1autegui

Sharp Low
71 Washugton St

R.eno NV 95O3

775 329.3151



the Peppermifls Opposition to the Plaintiffs Motion to Strike and Motion to Dismiss Motion

11 On September 25 2014 it is my best belief that expended 1.5 hours of 2.3 hours

charged to the Peppexmiil working on the Peppermills Opposition to the Plaintiffs Motion to

Strike

12 On September 26 2014 it is my best belief that expended 3.9 hours forwork on

the Peppermills Opposition to Plaintiffs Motion to Strike and Motion to Dismiss Motion

13 On October 15 2014 ft is my best belief that expended 6.2 hours working on

discovery demands which related to Peppermills Supplemental Motion for Terminating Sanctions

or for Order Requiring Plaintiff to Show Cause Why it Not be Held in Contempt and Subjected to

10 Severe Sanctions

11 14 On October 23 2014 it is mybelief that hours of my 4.4 hours charged to the

12 Peppermill were for work related to the Supplemental Motion for Terminating Sanctions

13 15 On October 2420141 charged the Peppermill 2.3 hours for work related to the

14 Peppermills Supplemental Motion for Terminating Sanctions

15 16 On October 272014 it is mybelief that expended 2.1 hours working on the

16 Peppermills Supplemental Motion for Terminating Sanctions

17 17 On November 2014 it is my belief that expended 2.7 hours ofthe 4.7 hours

18 charged to the Peppennill for services related to the Peppermills Supplemental Motion for

19 Terminating Sanctions

20 18 OnNovember 112014 itismybeliefthatlexpencled2hours ofthe2.6 hours

21 charged to the Peppermill on the Pepperrnills Supplemental Motion for Terminating Sanctions

22 19 On November 2014 it is mybelief that prepared for the deposition of Craig

23 Robinson Also on that date conducted thorough exmintion of Craig Robinson concerning

24 the topics for which he had been identified by the Plaintiff as being most knowledgeable The

25 total charges to the Peppermil.1 for me preparing for and taking the deposition of Craig Robinson

26 was 7bours

27 20 have agreed for the year 2014 to charge the Peppermifl the hourly rate of $450

28 21 Scott Hernandez is an associate at Robison Belaustegui Sharp Low have
Roisoz Bc1autcgui

S1zp Low
71 Walthgton St

1cno NV 89O3
775 329.3151



utilized his services in assisting me with various discovery issues in this case We are charging the

Peppermill $280 an hour for the services provided by Scott Hernandez

22 Jayne Ferretto is paralegal who has served as my legal assistant and paralegal for

over 30 years For paralegal services we charge Mrs Ferretto at an hourly rate of $90 per hour

23 have reviewed the Detail Fee Transaction File List and have determined that Jayne

Ferretto worked on legal matters paralegal matters for .3 hours on September 26 2014

24 have reviewed the Detail Fee Transaction File List to determine the amount of

work provided by Scott Hernandez on the Peppermills Supplemental Motion for Terminating

Sanctions or for Order to Show Cause Why Plaintiff Should Not be Held in Contempt and

10 subjected to severe sanctions

11 25 The finns records reflect that Scott Hernandez worked on the Peppermills

12 Supplemental Motion for Terminating Sanctions for 3.1 hours on October 17 2014 for 6.3 hours

13 on October 21 2014 and for 2.1 hours on October 22 2014

14 26 We are charging the Peppeimiil the hourly rate of $280 for Mr Hernandezs time

15 spent on this case

16 27 substantial amount of time has been charged to the Peppermill for discovery

17 issues The services rendered are both reasonable and necessary in light of the fact that the

18 Pepperniill failed to produce witnesses at the NRCP 30b6 depositions scheduled in August of

19 2014 their failure and refusal to answer interrogatories their failure to produce damage documents

20 as ordered by the Court and for producing NRCP 30b6 witnesses who had no knowledge

21 whatsoever about the topics for which Craig Robinson was produceL

22 28 Attached to this exhibit is my statement of qualifications which is submitted to this

23 Honorable Court for the purposes of determining the education expetience and general

24 III

25 /1/

26 1/1

27 I/I

28 /1/

Robison Benstcgu

Sbap Low
71 Washington St

Rono NV 89503

775329.3151



qualifications that should be considered in awarding fees and justifying myhourly rate of $450

DATED This 8th day of December 2014

Aa-L C/
KENt ROBISON

Subscribed and Sworn to Before

me this 8th day of December 2014
by Kent Robison

10 NTABIBLIC

12

13
M8 EkeFObY 242O16j

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 KR1USO Memo CoeFees.12.OS444oc
ftcbsozi But.ga
Sbaxp iLow
71

Wuilington St

Rem NV 89503

775329-3151



KENT ROBISON

EDUCATION

University of Nevada Reno 1969 BA
University of San Francisco School of Law 1972 J.D

OCCUPATIONAL BACKGROUND
1971 Carson City District Attorneys Office

1972-1975 Washoe County Public Defenders Office

1975-1979 Johnson Belaustegul Robison
1979-1981 Johnson Belaustegui Robison and Adams
1981-1988 Robison Lyle Belaustegui Robb
1988 to 1999- Robisor Belaustegui Robb Sharp
1999 to present Robison Belaustegui Sharp Low

COURTS ADMITTED TO PRACTICE
Nevada Supreme Court 1972
Nevada Federal District Court- 1973
Ninth Circuit Court of Appeals 1976
Court of Claims 1973
United States Tax Court 1982
United States Supreme Court 1977
Northern District of California Federal Court

Eastern District of California Federal Court

Southern District of California Federal Court

District of Anzona Federal Court

District of Kansas Federal Court

District of Hawaii Federal Court

District of Western Washington Federal Court

District of New Mexico Federal Court

PROFESSIONAL AFFILIATIONS ACTIVITIES
Nevada Supreme Court Trial Judge Seminar Judges Relationship With Lawyers
2009 2012

Nevada Supreme Court Bench Bar Committee 2009-2011
Member Nevada Supreme Courts Committee on Court Costs and Speedy Trials

Member State Commission on Sentencing Felony Offenders
Member Executive Committee to Establish Appellate Court

Member Commission to Implement Cameras in the Courtroom
Member Committee on Rules of Civil Procedure
Member Ad Hoc Committee for Improved Technology in Nevada Federal Court Rooms
American Trial Lawyers Association ATLA Sustaining Member ATLA Stalwart
Member Professional Liability Section of ATLA
Roscoe Pound Foundation

National Association of Criminal Defense Lawyers
Nevada Trial Lawyers Association Past President 1979
Member of NTLA Board of Governors 1973-1983
NTLA Pillar of Justice

American Board of Trial Advocates President Reno Chapter 1991-1 993
Nevada State Board of Bar Governors 1980 to 1990



Northern Nevada Legal Medical Screening Panel 1981-1985
Washoe County Juvenile Master Pro Tern 1975-1977
Diplomat National Board of Trial Advocacy Civil

Diplomat National Board of Trial Advocacy Criminal

American Bar Association 1972-present
Member ABA Litigation Section

Nevada State Bar Association 1972-present
Washoe County Bar Association

American Board of Criminal Lawyers
Nevada State Bar Ethics Committee Ex-officlo

Nevada State Bar Jury Instruction Committee Ex-officio

American Inns of Court Charter Member and as Master
Honorable Bruce ft Thompson Chapter

American College of Barnsters

Member Board of Trustees Justice League of Nevada 2012-2013
Formerly Nevada Law Foundation

RECOGNITION
The Best Lawyers in America 1993-2013 21 years Personal Injury/Commercial Litigation
Named Top Attorneys Super Lawyers of the Mountain States 2007-2013 Top 5%
Named by the American Law Journal to the Nations Top 100 Commercial Litigation Lawyers
Chambers USA Leading Litigation and Business Lawyers Tier Nevada Trial Lawyers
Outstanding Lawyers of America 2003
American College of Barristers Senior Counsel

College of Master Advocates

Martindales Bar Registry of Preeminent Lawyers in five categories

Business Litigation Personal Injury Plaintiff and Defense Domestic and Criminal
Whos Who in the Law
Whos Who in the West
Whos Who in America

Certified Criminal Trial Advocate National Board of Trial Advocacy 1980
Certified Civil Trial Advocate National Board of Trial Advocacy -1980
National College of Trial Advocacy Faculty Advanced Course

Category Highest Rating National Directory of Criminal Lawyers
IAVU Martindale-Hubbefi Rating for over 25 years
Master Emeritus and Charter Member of The American Inns of Court Reno Chapter
Litigation Counsel of America Trial Lawyer Honorary Society
Fellow Litigation Counsel of America

Corporate Counsel Top Lawyers -2010

Top Commercial Litigation Lawyers 2006 2011
National Trial Lawyers Top 100 Trial Lawyers -2011 -2013
Robison Belaustegul Sharp Low U.S News Best Law Firms Reno Tier 2011

Commercial Litigation Corporate Law and Personal Injury

AUTHORSHIP
Cameras in the Courtroom Advocate Vol IV No February 1980
Nevadas Comparative Negligence Advocate Vol No January 1977
Psychology and Eye Witness Identification Advocate Vol II No November 1977



Juries Verdicts Nevada Handbook on Civil Procedure
The Gaming Industrys Other Gamble Tort Litigation
The Law of Jury Selection NBI 1996
Special Tools for Selecting the Right Jury NBI 1996
Inadequate Security Issues in the intentional Tort Arena

Professional Educational Systems 1996
Inadequate Security Cases Involving Violent Crimes From Defense View
ATLA January 1997

Direct Examination and Demonstrative Evidence Tools For Proving Consumer Attorneys of
San Diego 1998
Initial Considerations Regarding Use of Expert Witnesses NBI 1998
Comparative Cross-Examination and Strategies For Impeachment NBI 1998
The Defense Attorneys Dirty Dozen Defense Considerations in Negligent Security Cases
ATLA January 1999

Damages The Art of Asking for Money NTLA Annual Seminar
Jury Trials Nevada Civil Practice Manual 2000-2013
Trial Lawyers Relationship with the Trial Judge in Civil Actions

2008 2012 Nev Ct Trial College

DEFENSE EXPERIENCE
Since 1991 extensive defense work has been provided for the Mandalay Resort Group General
Star Management Company ALAS Allianz Insurance Company and individuals in the areas of

negligent security toxic mold unnecessary force professional liability defective construction
intentional torts and negligence

LECTURES
Western Nevada Community College Annual Criminal Defense Trial Tactics
Reno Police Academy 1976 Motions to Suppress Evidence
California Legal Secretaries Association 1979 Capital PunishmenV
Nevada Trial Lawyers Annual Convention 1977- Closing Arguments in Criminal Trials
University of Nevada Reno Department of Criminal Science 1978 Defense StrategyReno Business College Organization of Criminal Files 1980
Nevada Society of Safety Engineers
ATLAs 1984 Annual Convention Seattle Washington Belli Seminar Lay

Use of the Psychological Stress Evaluator as Civil Cause of Action
Washoe County Bar Association May 14 1985 Preparation of Personal Injury Cases
Legal Aspects of Mandatory Drug Testing of Collegiate Athletes 1986
Psychology and Jury Selection 1987
New Rules of Civil Procedure 1987

Psychology of Jury Selection Nevada Trial Lawyers Annual Convention 1988
Nevada Law on Bad Faith Insurance Practices Nevada Trial Lawyers 1993
Gaming Industry and Tort Litigation 1994
Premises Liability Inadequate or Negligent Security 1996
Strategies for Selecting Juries -1996

Premises Liability Defense View ATLA Mega Seminar 1997
Expert Witness Selection Preparation and Presentation NBI 1998
Direct Examination and Demonstrative Evidence 1998



Premises Liability Cases From Defense View ATLA Phoenix Feb 1999
Damages How to Ask for Money NTLA Annual Convention Oct 1999
Masters in Trial Closing Argument ABOTA-Masters in Trial Dec 1999
Damages How to Minimize How to Maximize Inns of Court Jan 2000
Masters in Trial 2002 2005 2006
Inns of Court Presentations Jury Selection Opening Statements Child Witnesses

Eye Witness Testimony Expert Witness Examinations

Presenter for Difficult Voir Dire Issues 2009 Nev Ct Trial College
UNR Medical School Presenter- Interaction Between Legal and Medical Professions -2/2011
Role of the Judge new judge orientation 2012 Nev Ct Trial College
Presenter Nevada State Bar Convention Direct Examination July 2013

NEVADkSUPREME COURT APPELLATE CASES
City of Reno David Evans Case No 63286
Renown Arger et a/s Case No 64455
Matthew Boga TMC Group Inc Matthew Fuller Case No 62738/63531
Patraw Nevada System of Higher Education Milton Glick Cwy Groth

Case No 53918/54573
Patraw Nevada System of Higher Education Mi/ton Glick Car Groth Injunction
Case No 55433

Furerv Furer Case No 51198
EES Gunnerman Sulphco inc Case No 50324
Dan-en Mack Michael Fondi Case No 51536
Landmark Homes Sierra Gateway 121 Nev 1143 152 P.3d 783 2005
Ferguson Sierra Gateway/Landmark 2007 appeal from U.S Bankruptcy Court
Lexey Parker St Maiys 121 Nev 1174 152 P.3d 809 2005
Farhadi CB Commercial 118 Nev 1089 106 P.3d 1209 2002
Farhadi CB Commercial 131 P.3d 589 2004
Haze/woody Harrahs 109 Nev 1005 862 P.2d 189 1993
Oak Grove Investors Bell Gosseft 108 Nev 958 843 P.2d 351 1992
Williams State Farm/Sierra Foods Williams 107 Nev 574 816 P.2d 466
State Batt 111 Nev 1127 901 P.2d 664 1995
Amoroso Roofing 107 Nev 294 810 P.2d 775
Swain Meyer 104 Nev 595 763 P.2d 337 1988
State Kaplan 96 Nev 798 618 P.2d 354 1980
State Kaplan 99 Nay 449 663 P.2d 1190 1983
Bell v.ATO

Eikelbergerv To/oft 96 Nev 525 611 P2d 1086 1980
Friedas Quinn River 101 Nev 471 705 P.2d 673 1985
Fond/v Fond 106 Nev 856 802 P.2d 1264 1990
State Fogarty 108 Nev 1234 872 P.2d 817 1992
State Bishop Death Penalty
State Biederstadt/Hurt 92 Nev 80 545 P.2d 202 1976
State Lendon 92 Nay 112 546 P.2d 234 1976



NINTH CIRCUIT COURT OF APPEALS
Talisman Capital Talon Fund Ltd Gunnerrnan Sulphco Inc Case No 09-16256
Wild Game Ng Wongs International USA Corp Case No 08-15616
Hussein Dugan Case No 08-17443
Montreux Pitts 130 Fed Appx 80 WL 66381 OCA9 Nev 2005
Shipman Allstate

GENERAL
Born in Reno Nevada 1947 Raised and educated in Reno Nevada Jury trials instate in and
federal courts of six states Received verdicts in over 100 jury trials Ten Judgments over
$1000000 with total value in excess of $600000000 Tried over 500 non-jury court trials
Served on Medical Legal Screening Panel Handled legal malpractice cases both for plaintiffs
and for defendants Settled legal malpractice cases for over $1 000000 Served as lobbyist
for the Nevada Trial Lawyers Association with emphasis construction legislation medical
malpractice no fault insurance and judicial salaries Represented Nevada lawyers and national
law firms concerning legal malpractice claims Member of the malpractice section of the
American Trial Lawyers Association Have prosecuted and defended lawyers charged with
ethicalviolatjons Have served as special prosecutor for the Judicial Discipline Committee and
have served as special prosecutor for the Nevada State Board of Bar Governors prosecuting
ethical claims against Lawyers charged with ethical violations Have testified as an expert in legal
malpractice claims in Second Judicial District in and for the State of Nevada Extensive
experience in prosecuting and defending negligent security and premises liability cases with

representative clients of Circus Circus Mandalay Resort Group and Red Lions Hotel and Inns
Primary focus for the past ten years has been in business tort litigation involving complex
commercial and real estate transactions Counsel of record in over twenty-six Nevada Supreme
Court decisions

JWPDataKnt1269.DD1D..VITAE.KRRwpd



Date 12/0812014

Trens TOOde
C11et Date Tmkr Task Code

Client ID 1872.008 Peppermlll Inc

1872.006 08/01/2014 IS

1872.006 08/01/2014 KGL

1872.006 0810412014 IS

1872.006 0805/2014 KOL

1872.006 0811212014 KGL

1872.006 08/12/2014 KRR

1872.006 08/12/2014 .18

380.00

380.00

450.00

110.00

1.40

2.20

Detail Fee Transaction File List
Robison Belaustegul Sharp Low

Hour8

Rate toElil

110.00 2.50

Page

1872.006 08/05/2014 IS

380.00 0.60

110.00 2.40

110.00 5.90

1872.006 08/0612014 TMS 220.00 010

1872.006 08106/2014 JS 110.00 0.50

1872.006 08/06/2014 KOL 380.00 0.80

1872.006 08/07/2014 KRR 450.00 2.90

1872.006 08/01/2014 JS 110.00 5.30

1872.006 0810712014 IS 110.00 2.50

1872.006 08/08/2014 KRR 450.00 2.10

1872.006 08111/2014 KRR 450.00 1.20

1872.006 08/11/2014 IS 110.00 3.30

1.80

1872.006 08/132014 KRR 450.00 1.10

1872.006 08/13/2014 IS 110.00 1.00

1872.006 08/14/2014 KOL 380.00 0.80

1872.006 08/19/2014 TMS 220.00 0.25

1872.006 06/19/2014 JS 110.00 2.00

1872.006 08/19/2014 KRR 450.00 2.70

1872.008 0812012014 IS 110.00 1.80

110.00

dorksdv Jim on 16.1 disclosures and continue

resaarch snd drft.nn mnflnn In nnnnaI

304.00 Coiiversations with co-defense counsel regarding status

of cllscoveiy and depositions otcertain individuals and

ARCH

220.00

p215.00 ..ijcedon and ...ionrto show cause and to compel dlscover
198.00 ARCH

JF
Monday 72/08/2014 744 pm



late 12/08/2014

Trans Tcodel

Client Date Tmkr Task Code

Client ID 1872.006 Peppermlll Inc

Detail Fee Transaction File List
Robison Belaustegul Sharp Low

Hours

Rate to Bill Amount

Page

Ref

1872.008

1872.006

1872.006

1872.006

0812012014 KRR

08/21/2014 JS

08/21/2014 KRR

08/22/2014 JS

1.50 675.00 Telephone conference with Denise Received and

reviewed par sheets Continued work on motion to

compeL
4.10 451.00 Two conferences with Kent Robison Locate and prepare

douments1ln1ormatIonexjlblts for motion Review 6126

heaiing traiiscri Review andrt

450.00

110.00

450.00

110.00

110.00

450.00

380.00

1872.006 08/25/2014 JS

1872.006

1872.006

08/25/2014 KRR

08/25/2014 KGL

1872.006 08126/2014 KRR 450.00

._paredocumentt......... otion
1395.00 Prepared for depositions dat depositions

Made noneppearence supplemental motion to dismiss

complaint for sanctions and to conel discovery
532.00

non-appearance of witness in deposition rev jon
for Terminating Sanctions and confer with Kent Robison

KGL

JS

JS

1872.006

1872.006

1872.006

1872.006

1872.006

1872.006

872.006

08/26/2014

08/2612014

08/27/2014

08/28/2014

08/28/2014

08/29/2014

09/01/2014

1.80

2.30

4.00

3.10

1.40

1.60

0.80

3.50

5.50

3.00

5.10

4.50

2.80

0.50

1.10

1.20

3.00

4.30

0.25

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

JS

JS

KRR

KRR

JS

KRR

KGL

JS

380.00

110.00

110.00

110.00

110.00

450.00

450.00

110.00

450.00

380.00

110.00

450.00

90.00

1872.006 09/02/2014

1872.006 09/02/2014

1872.006 09/03/2014

1872.006 09/03/2014

1872.008 09/03/2014 KRR

1872.006 09/0312014 JF ARCH

Monday 12/oa2o144Th



Dale 12/08/2014

TrVs Tcod
Cent Date Tmkr Task Code

Client ID 1872.006 Peppemilil Inc

1872.006 09104/2014 KGL

1872.006

1872.008

1872.006

1872.006

09104/2014 KRR

09/05/2014 KGL

09/05/2014 JS

09/08/2014 KRR

DetiI Fee Transaction File List
Robison Belaustegul Sharp Low

Hours

Rate to Bill Afliout

380.00 0.70

450.00 1.30

380.00 0.40

110.00 1.00

450.00 2.20

Page

Raf

0.40

2.70

1872.006 09/08/2014 KGL 380.00

1812.006 09/08/2014 JS 110.00

1872.006 09/09/2014 KRR 450.00 2.10

1872.006 09/09/2014 JS 110.00 3.00

1872.006 09/10/2014 KRR

1872.006 09110/2014 KGL

1872.006 09110/2014 JS

1872.008 09/11/2014 JS

1872.006 09/12/2014 JS

1872.008

1872.006

1872.005 110.00 3.60

1872.006 110.00 4.90

1872.006 110.00 8.60

1872.006 09/18/2014 KRR 450.00 4.10

1872.006 09/18/2014 KGL 380.00 0.60

1872.006 0911912014 iS 110.00 3.50

380.00 0.40

110.00 3.40

110.00 1.30

110.00 3.70

110.00 4.90

09115/2014 KRR

09/16/2014 JS

09/17/2014 JS

09/18/2014 JS

ARCH

ARCH

ARCH



Date 12/08/2014

Trans Teorie

Client Date Tmkr Task Code

Client ID 1872.006 Peppermlll Inc

Detail Fee Transaction File List
Robison BelaJstegui Sharp Low

Hoara
Rate to BIH Amount

Page

Ref

ARCH

ARCH

ARCH

ARCH

ARCH

wiui Review

Iriterrogatories with Kent Robison Locate and prepare
documentsfinformatlon for Kent Robison Review

1125.00 Worked on draft of reply to C.R opposition to our motion ARCH
to compel

1035.00 Worked on dIscovery demand and reply to opposition to ARCH
prduce discovery Worked on depositIon

nioeWdcpoaftion for Schwartz
_______

ARCH

1872.006 09/19/2014 KRR 450.00 9.80

1872.006 09/19/2014 KGL 380.00 0.40

1872.006 09/22/2014 JS 110.00 2.50

1872.006 09/23/2014 JS 110.00 3.00

1872.006 09/24/2014 JS 110.00 2.30

1872.006 09/24/2014 KRR 450.00 2.50

1872.006 09/25/2014 KRR 450.00 2.30

1872.006 09125/2014 JS 110.00 1.80

1872.006 09/26/2014 KGL 380.00 0.40

1872006 09/26/2014 iF 90.00 0.30

1872.006 09/26/2014 KRR 450.00 1.90

1872.006 09/29/2014 SLH 280.00 110

1872.006 09/29/2014 KGL 380.00 0.40

1872.006 09/29/2014 JS 110.00 4.80

1872.006 09/29/2014 KRR

1872.006 09/30/2014 SLH

1872.006

1872.006

09/30/2014

09/30/2014

KOL
KRR

1872.006 09/30/2014 JS 110.00 3.20

1872.006 09/30/2014 Jl 90.00 0.25

1872.008 10/0112014 SLH 280.00 3.90

_.J .commendatIon and ARCH
corder with Kent Robison regarding same

27.00 Draft Request Submission of Peppermills Motion for ARCH
Terminating Sanctions Draft Affidavit of KRR
authenlicating Exhibits

1755.00 Work on GSRs motion to strike and motion to dismiss ARCH
motion Prepare request for submission Work on reply

to GSRs opposition to motion for terminating sanctions
392.00 ARCH

152.00 Review Opposition to Motion to Dismiss Terrnlnatij

450.00 2.30

280.00

380.00

450.00

2.80

0.20

5.60

1872.005 10/01/2014 KRR 450.00 3.70



Date 12108/2014

Trans Tco4e
Chant Date Tmkr lack Coda

Client ID 1972.009 Pepperrnill Inc

1872.006 10/1312014 JF

1872.008 10/21/2014

1872.006 10/22/2014 SLH

Detail Fee Transaction File Ust
Robison Belauste9ui Sharp Low

Hours

to Bill Amount

Page

0.50

0.50

2.50

Ret

4.30

1872.006 10/14/2014 KGL 380.00

1872.006 10/14/2014 JS 110.00

1872.006 10/14/2014 KRR 450.00

1872.006 10/15/2014 $1.1-i 280.00 1.10

1872.006 10/15/2014 JS 110.00 3.30

1872.006 10/15/2014 KRR 450.00 6.20

1872.006 10/16/2014 SLI-I 280.00

ARCH

ARCH

ARCH

1872.006 10/16/2014 KRR 450.00 2.00

1872.006 10/16/2014 KRR 450.00 2.30

1872.006 10/17/2014 SLH 280.00 3.10

1872.006 10/17/2014 KRR 450.00 210

1872.006 10/17/2014 iF 90.00 0.50

1872.006 10/20/2014 JS 110.00 9.30

1872.006 10/20/2014 KRR .450.00 8.30

1872.006 10/21/2014 SLH 280.00 6.30

1872.006 10/21/2014 KRR 450.00 10.0

ARCH

ARCH

ARCH

ARCH

ARCH

1.764.00

precluaton under Neveda law raft opposition to GSRs
objection to discovery cornrnlssloners recommendation
ft

110.00 1.50

280.00 2.10

ARCH

ARCH

Monaay 12108/2014 144 pit



Date 12/08/2014

1872.006 10/23/2014 JS

1872.006 10i2412014 SLEI

1872.006 10/24/2014 KRR

1872.006 10/24/2014 JS

1872.006 10/27/2014 KRR

1872.006 10130/2014 JF

1872.006 11/0312014 PRR

1872.006 11103/2014 KR.R

110.00

450.00

Detail Fee Transaction File List
Robison Belaustegul Sharp Low

Hours

Rate to Bill Amount

ARCH

ARCH

ARCH

ARCH

Trajis Tcodei

Client Date Trnkr Tacit Code

ClieritiD 1872.006 Peppermill Inc

1872.008 10/22/2014 KRR

1872.006 10/22/2014 is

1872.006 10/23/2014 KRR

450.00 3.50

11000 4.00

450.00 4.40

Page

Rf

ARCH

ARCH

ARCH1980.00 orked on Opposition to Objection to Dlscoveiy
CommIssloners Order Worked on and completed
rough draft of Motion for Order to Show Cause

110.00

280.00

450.00

1.30

1.10 ze courts order and er sCuss
.ponseto court order Develop stsatei to

addressftig

opposing counsel ax parte motion Analyze and revw
opposition to ex parte and SRs objection to

discovery
commisslones recommendation fro order

2.30 1035.00 Continua to work on Motion 11r Order to Show Cause
and Opposition to Objection Receive Judge Flanagans
Order Research file to determine that Judge Flanagan
has mistakenly entered an order on the wrong
Commissioner Recommendation Worked on affidavit

regarding Motion for Order to Show Cause Worked on
affidavit regarding Opposition to Objection to Discovery
Commissioners Recommendation

0.80 88.00 Locate are domlmenfsAn
exhibits for

motion

2.10

ARCH

945.00 riepwvrorneanng on aiscoverybeejj
Flanagan Appear in Court before Judge Flanagan
argue 306 motion Documented and started

preparation for Rule 16 status conterence Telephone
Conference with Stan Johnson regarirg status or-4-

1872.008 10/27/2014 SLH
1872.008 10/28/2014 KRR

1872.006 10/29/2014 KRR

1872.006 10130/2014 KRR

280.00 0.30

450.00 3.90

5000 2.90

450.00 1.40

90.00

450.00

450.00

0.60

1.30

8.60

Moday 1210/2014 144pm



Detail Fee Transaction File List
Robison Befaustegul Sharp Low

Houra
Rate to Bill Aniount

450.00 8.30

Date 12/08/2014

Tans ii Tcodel

Client Da Tmkr Task Cede

Client ID 1872.006 Peppermlll Inc

1872.006 11/04/2014 KRR

1872.006 11/04/2014 JF

1872.006 11/05/2014 KRR

1872.00$ 11/05/2014 SU-l

1872.006 11/06/2014 KRR

Page

Ref

ARCH3735.00 Prepare for and took 30b depositions of Craig

Robinson and security officer Work on debrief

regarding frustration of Robinson having no Information

concerning topics forwhich he was produced Start

woit on motion for order to show os se and for

tr----------

0.25

4.70 motion to dismiss GSRc
most recent dlscove violation in

most knowledgeable Won
toill nforNRCPj

3.80

11106/2014 SLH

11/0712014 KRR

11/10/2014 KRR

90.00

450.00

280.00

450.00

280.00

450.00

450.00

450.00

450.00

450.00

450.00

1872.006

1872.006

1872.006

1872.006

1872.006

1872.006

4.30

0.40

4.10

3.10

2.60

3.40

2.20

ARCH

ARCH

ARCH

11/12/2014 KRR

11/13/2014 KRR

1872.006 11/14/2014 KRR

1872.006 11/17/2014 KRR 450.00 3.10

1872.008 11/17/2014 JF
90.00 0.25

1872.008 11/18/2014 KRR 450.00 7.60

1872.006 11/19/2014 KRR 450.00 2.70

1872.006 11f1912014 JF 90.00 0.25

1872.008 11/20/2014 KRR 450.00 2.50
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AFFIDAVIT OF KEEGAN LOW IN SILPPORT OF DEFENDANT PEPPERMILL
CASINOS INC.S MEMORANDUM OF COSTS AND ATTORNEYS FEES iN

RESPONSE TO COURTS ORDER OF NOVEMBER 26.2014

STATE OF NEVADA
ss

COUNTY OF WASHOE

Keegan Low being frst duly sworn on oath deposes and says under penalty of perjury

that the following assertions are true and correct

am shareholder in the of Robison Belaustegui Sharp Low and am co

counsel for the Defendant Peppermill Casinos inc in this action

On September 19 20141 devoted .4 hours to working on and reviewing the

10 Peppermills Opposition to P1aintiffs Motion to Strike

11 On August 142014 expended .8 hours on this case reviewing and participating

12 in Plaintiffs Motion for Terminating Sanctions

13 OnAugust 252014 expended 1.1 hours ofthe total entry for the Peppermili on

14 that date of 1.4 hours devoted to work on review of the Peppermills Motion for Terminating

15 Sanctions

16 On September 26 2014 expended .4 hours working on and/or reviewing the

17 Peppermills Opposition to Plaintiffs Motion to Strike

18 On Stember 29 2014 expended .4 hours working on reviewing and

19 proofreading the Pepperntills Opposition to the Plaintiffs Motion to Strike

20 have agreed to charge the Peppermill the hourly rate of $380

21 My statement of quaiications is attached hereto showing my education and

22 experience justifing the $380 per hour rate

23 DATED This 8th dayofDecember 2014

24

25 KEEGAN LOW

25 Subscribed and Sworn to Before

me this 8th day of December 2014 OLAUDAF ZAEHRINGEF

Kee an Low t1 Notary Pubflc- State of Nevada

AipotmentRoeCow4y
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RBL RomsoN BELAUSTEGUL SasRr Low

back

klow@rbsflaw.com

Growing up in the San Francisco Bay area Keegan attended

Hastings College or the Law in San Francisco where he was part of

the overall top Moot Court Competition Team in 1977

Moving to Reno in the early 805 he has concentrated on

commercial and defense
litigation throughout his career His

endeavors and enthusiasm for the law have earned him inclusion In

Best Lawyers for commercial litigation as well as being named to

American Lawyer and Corporate Counsels top Lawyers For 2009

Involved in various tharitable endeavors Keegan also has served

for the past several years on the Nevada Disciplinary Committees
Panel of lawyers/judges adjudicating disciplinary matters brought

by the state Bar

Areas of practice

Insurance and Commercial Utigation

Personal Injury Defense

BusIness Law and Utigetlon

Education
San Francisco State University BA 1975

Hastings College of the Law University of California J.D 1978

Admitted to Bar
1978 CalIfornia and U.S District Court Northern District of California

1983 Nevada and U.S District Court District of Nevada

1989 U.S Court of Appeals Ninth Circuit and U.S Supreme Court

BarAssociations

State Bar of Nevada
State Bar of California

Washoc County Bar Association

American Bar Association

2JC RScfl Tltu1cuuL 5Ijr und Lw

About Us

ICeegan Low Attorney at Law
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AEFIDAVIT OFJAMES STEWART IN SUPPORT OF DEFENDANT PEPPERMILL
CASINOS INC.S MEMORANDUM OF COSTS AN ATTORNEYS FEES IN

RESPONSE TO CO1JTRTS ORDER OF NOVEMBER 26g 2014

STATE OF NEVADA
ss

COUNTY OF WASHOE

James Stewart being first duly sworn on oath deposes and says under penalty ofperjury

that the following assertions are true and correct

am paralegal employed by Robison Belaustegui Sharp Low

have assisted Kent Robison in working on various discovery matters in this case

have reviewed the Detail Fee Transaction File List generated by the bookkeeping

10 department of the law firm

11 have worked on the discovery motions sulject of the Courts November 26 2014

12 Order awarding sanctions

13 On August 2120141 expended 4.1 hours assisting Kent Robison by organizing

14 files and producing various discovery documents pleadings and exhibits for Kents use in

15 prepaiing the Peppermills Motion for Terminating Sanctions

16 On August 22 20141 expended 230 hours helping with the Motion for

17 Teniiinating Sanctions

18 Of the hours charged to the Peppermill on August 25 20142.5 hours of that time

19 was devoted to helping Mr Robison with document control and organizition in working on and

20 preparing the Peppermills Motion for Terminating Sanctions

21 On September 2220141 spent hours assisting Mr Robison on the Peppennills

22 Opposition to the Plaintiffs Motion to Strike and Motion to Dismiss Motion.

23 On September 232014 spent hours assisting Mr Robison with preparing and

24 reviewing the necessary documents to draft the Pepperrnills Opposition to the Plaintiffs Motion

25 to Strike and Motion to DismissMotion

26 10 On October 24 2014 spent .8 hours assisting Mr Robison with document control

27 and review of discovery documents to assist him in preparing the Peppermills Supplemental

28 Motion for Terminating Sanctions or for Order to Show Cause Why Plaintiff Not be Held in

Rcbm Beaustegui

ShaiLow
71 Wasthagton St

Reno NV 89503

775329-3151



Contempt and Subjected to Severe Sanctions

11 On November 20141 attended the deposition of Craig Robinson and spent

hours assisting Mr Robison with document control and organization of exhibits and documents

used to examine Mr Robison Although the Detail Fee Transaction File List does not reflect my
time for that day it is an inadvertent mistake whereby neglected to log my time on the Peppennifl

case for that date

DATED This 8th dayofDecember 2014

10 STEWART

11 Subscribed and Sworn to Before
me this 8th day of December 2014

12 by James Stewart

IE JAYNE FERRETTO

Notary Public Ste of Nada
16 JApnWathOeCO
17
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KENT 11 ROBISON ESQ NSB 1167
krobison@rbsllaw.com
KEEGAN LOW ESQ NSB 307
klow@rbsllaw.com

TifERESE SHANKS ESQ NSB 12890

tshanks@rbsllaw.com

Robison Belaustegui Sharp Low
Professional Corporation

71 Washington Street

Reno Nevada 89503

Telephone 775 329-3151

Facsimile 775 329-7169

Attorneys for Defendant Pepperinill Casinos
Inc djl/a Peppermill Casino

IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA

IN AND FOR TilE COUNTY OF WASHOE

MEI-GSR HOLDINGS LLC Nevada
Corporation d/blaJ GRAND SIERRA RESORT

Plaintiff

vs

PEPPERIvIILL CASINOS INC Nevada
Corporation d/b/aI PEPPERMELL CASINO
RYAN TORS an individual JON DOES I-X
and JANE DOES 1-X and CORPORATIONS I-X

Defendants
_____________________________________________________________/

PEPPERMILL CASINOS INC.S MOTION FOR ORDER REOUIRING GSR TO
SHOW CAUSE WHY IT NOT BE HELD IN CONTEMPT SANCTIONED

AND ORDERED TO PRODUCE DOCUMENTS

The Plaintifi after having been sanctioned for discovery abuses has once again

committed defiant violation of this Courts Order regarding discovery It has refused to produce

documents relating to its damage claim notwithstanding the Courts Order otherwise Defendant

Peppermill Casinos Inc Pepperinill must once again seek the assistance of this Court This

motion is based upon the attached Points and Authorities Affidavit and exhibits submitted

therewith

I/I

FILED
Electronically

2014-12-17 041824 PM
Jacqueline Bryant
Clerk of the Court

Transaction 4741434 melwo
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DATED this 1day of December 2014

ROBISON BELAUSTEGUL SHARP LOW
Professional Corporation

71 Washington Street

Reno Nevada 89503

-2 Th //
KENT ROBISON
KEE ANG LOW
TIiERESE SHANKS
Attorneys for Defendant

Peppermill Casinos Inc cl/b/a Peppermili Casino

10 PO1Nf AND AUTHORITIES

11 This Court is well aware of the repeated efforts the Peppemilli has made to obtain

12 discovexy from GSR Indeed GSRs flagrant refusal to participate in good faith discovery resulted

13 in GSR being sanctioned and ordered to produce documents See Order of November 26 2014

14 Even after having been sanctioned GSR continues to defiantly and wrongfully interfere

15 with the discovery process This dispute once again pertains to GSRs blatant and inexcusable

16 refusal to produce documents which support its alleged damage claim The chronology is as

17 follows

18 On September 19 2014 the Discovery Commissionerordered that GSR identi1r

19 and make available for inspection any documents electronically stored information or tangible

20 things that it is relying upon in support of its damages claim... See Exhibit

21 On October 2014 the Discovery Commissioners Recommendation for Order

22 was sustained by this Honorable Court See Exhibit The Court ordered GSR to produce all

23 documents and records pertaining to its damage claim on or before September 30 2014 See

24 Exhibit

25 In feeble effort to comply GSR produced an Affidavit of its damage expert rather

26 than documents The experts Affidavit is attached hereto as Exhibit

27 The Peppermill promptly noticed the deposition of GSRs damage expert David

28 Schwartz His deposition was taken on October 21 2014 See Exhibit In his deposition he
obiso Belautegui

Sharp Low
71 Wasbington St

RcnoNV 89503

775 329-3151



admitted that he had analyzed academic literature articles and his own work papers which

pertained to his opinion about GSRs damages Id 12 GSRs expert witness on damages

David Schwartz was also questioned about whether he was informed that those damage

documents in his file had to be produced pursuant to the Discovery Commissioners

Recommendation Schwartz responded that he was not informed of that deadline Schwartz

admits he has survey of literature and has his calculations of damages in his files He possessed

those damage documents prior to his deposition

The Court entered its Order which granted Peppermills request for sanctions on

November 26 2014 See Exhibit In that Order GSR was given until December 15 2014 to

10 produce all records and documents pertaining to its damage claim

11 Thereafter Peppezmjjj made it clear that the damage records material and

12 information in Mr Schwartzs file had to be produced on or before December 15 2014 in

13 accordance with this Courts Order See Exhibit

14
Astonishingly GSR has refused to comply with this Courts Order The documents

15 from Mr Schwartzs file have not been produced GSR accuses the Peppermi.il of

16 misunderstanding this Courts Order GSR has taken the self-serving position contrary to this

17 Courts Order that this Court did not specifically order GSR to provide Dr Schwartzs working

18 fIle See Exhibit

19 It can hardly be disputed that David Schwartz is GSRs damage expert In

20 paragraph of his Affidavit he states have been retained to offer expert testimony on the

21 subject of damages sustained by GSR See Exhibit para Dr Schwartz then testifies in

22 his deposition that his opinions are defective flawed unreliable and inaccurate Exhibit 96-

23 98 Dr Schwartz admits that he has file containing documents pertaining to damage

24 calculations Id 50 The files records documents and information in Dr Schwartzs working

25 file obviously pertain to GSRs claim for damages since Dr Schwartz is admittedly GSRs
26 damage expert

27 GSRs refusal to produce Dr Schwartzs file clearly discoverable is defiant

28 improper and unreasonable response to this Honorable Courts Order ordering GSR to produce all
Robison lieIautegui

Sharp Low
71 Washington St

Rono NV 89503

775 329-3131
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Robisçti Bo11stcgui

Slp Lw
71 Wbngton St

Rno NV 89503

775 329-3151

documents pertaining to GSRs damage claim

10 GSRs rhetoric about withdrawn Subpoena Duces Tecum see Exhibit is

irrelevant What is relevant is that GSR will not produce Dr Schwartzs working papers It is

clear and undisputed that Dr Schwartzs working file pertains to GSRs damages GSR has been

ordered to produce all documents pertaining to its damage claim

This Honorable Court should enter its order holding GSR in contempt ordering sanctions

against GSR and ordering that all files records and working papers of Dr Schwartz be produced

to the Peppermill immediately This Court has already staled any failure by GSR to identify and

make available documents related to its damages calculation is violation of this Courts adopted

Order of October 2014

The documents the calculations the records the reference material and the information in

Dr Schwartzs file are clearly available documents related to GSRs damages calculation

This Court has authority pursuant to KRCP 37b2C to exercise its discretion to sanction GSR

including case-concluding sanctions These sanctions are available against party for willful

failure to comply with discovery rule or order It is clear that GSR continues to willfully ignore

and purposefully refuse to comply with discovery rules and this Honorable Courts Orders

Severe sanctions if not case-concluding sanctions should be assessed against GSR for this

blatant and defiant obstruction of good faith discovery

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social security

number of any person

DATED this J..Lday of December 2014

ROBISON BELAUSTEGUI SHARP LOW
Professional Corporation

71 Washington Street

Reno Nevada 89503

LOW



THERESE SHANKS
Attorneys for Defendant

Pepperrnill Casinos Inc dlbla Peppennill Casino
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AFFIDAVU OF KENT ROBISON IN SUPPORT OF DEFENDANT
PEPPERMILL CASINOS INC.S MOTION FOR ORDER REOIXIIWG GSR TOSHOW CAUSE WHY IT NOT BE ELD IN CONTEMPT SANCTIONED

AND ORDERED TO PRODUCE DOCUMENTS

STATE OF NEVADA
ss

COUNTY OF WASHOE

Kent Robison being first duly sworn on oath deposes and says under penalty of perjury

that the following assertions are true and correct

counsel for the Defendant Peppenniil Casinos Inc in this action

Attached hereto as Exhibit is true and accurate copy of page 13 of the

Discovery Commissioners September 19 2014 Recommendation

Attached hereto as Exhibit is this Courts October 2014 Confirming Order

Attached hereto as Exhibit is true and accurate copy of the Affidavit of Dr

David Schwartz GSR damage expert

Attached hereto as Exhibit are true and accurate portions of the deposition

transcript of Dr David Schwartz

Attached hereto as Exhibit is true and accurate copy of page of this

Honorable Courts November 26 2014 Order

Attached hereto as Exhibit is true and accurate copy of December 2014

letter sent to counsel for GSR demanding that damage documents be produced on or before

December 15 2014

Attached hereto as Exhibit is true and accurate copy of letter received on

December 10 2014 showing GSRs refusal to produce the working file documents and material in

Dr Schwartzs file all of which pertain to damages

DATED This fflLday of December 2014

vi _--/
KET OBISON
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Subscribed aiid Sworn to Before

me this 1t.b.day of December 2014
Kent Robiso

Li --4- 14er
NOTARY/UJMJC

JftYNE FERRETTO

Notary Public- State of Nevada

Recofdedb Wadac Gaiaty
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