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1 DISCOVERY
KENT R. ROBISON, ESQ. - NSB #1167
2 || krobison@rbsllaw.com
KEEGAN G, LOW, ESQ. - NSB #307
3 || klow@rbsllaw.com
THERESE M. SHANKS, ESQ. - NSB # 12890
4 ||tshanks@rbsllaw.com
Robison, Belaustegui, Sharp & Low
5 || A Professional Corporation
71 Washington Street
6 || Reno, Nevada 89503
Telephone:  (775) 329-3151
7 ||Facsimile:  (775)329-7169
8 IN ASSOCIATION WITH:
9 CLARK V. VELLIS, ESQ. — NSB #5533
cvellis@nevadafirm.com
10§ Cotton, Driggs, Walch, Holley, Woloson & Thompson
11 800 S. Meadows Parkway, Suite 800
Reno, Nevada 89521
12 || Telephone:  (775) 851-8700
3 Facsimile:  (775) 851-7681
Attorneys for Defendant Peppermill Casinos,
14 |\ Inc., d/b/a Peppermill Casino
15 IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
16 IN AND FOR THE COUNTY OF WASHOE
17
MEI-GSR HOLDINGS, LLC, a Nevada CASE NO.: CV13-01704
18 || Corporation, d/b/a/ GRAND SIERRA RESORT,
DEPT. NO.: B7
19 Plaintiff,
20 Vs. BUSINESS COURT DOCKET
PEPPERMILL CASINOS, INC., a Nevada
21 || Corporation, d/b/a/ PEPPERMIL.L CASINO:
RYAN TORS, an individual; JOHN DOES I-X
22 | land JANE DOES I-X and CORPORAITONS L-X,
23 -
Defendant(s).
24 /
25 DEFENDANT PEPPERMILL CASINOS, INC.’S
2% SECOND SET OF INTERROGATORIES TO PLAINTIFF
27 TO: PLAINTIFF MEI-GSR HOLDINGS, LLC, d/b/a GRAND SIERRA RESORT:
28 Defendant, Peppermill Casinos, Inc. (“Peppermill”), pursuant to Rule 33 of the Nevada
tobison. Belaustegui,
sharp & Low
"1 Washington St. 1
teno, NV B9503
775) 329-3151
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Rules of Civil Procedure, requests that Plaintiff, MEI-GSR Holdings, LLC, d/b/a Grand Sierra
Resort (“Plaintiff”), respond to the following interrogatories in writing, in detail, and under oath
within thirty (30) days of service hereof.

NOTE: When used in these Interrogatories, the terms “you” or “Plaintiff”, are intended to
and shall embrace and include all Plaintiffs herein, counsel for Plaintiff, and all agents, servants,
employees, representatives, investigators and others who are in possession of or who may have
obtained information for or on behalf of Plaintiff,

PRELIMINARY DEFINITIONS AND INSTRUCTIONS

The following preliminary definitions and instructions apply to each of the interrogatories
set forth hereafter and are deemed to be incorporated therein.

1. As used in these interrogatdries, the terms “document™ and “writing” and the plural
forms thereof shall mean all written, recorded, or graphic matters, however produced or
reproduced, of every kind and description, pertaining in any way to the subject matter of this
action. The terms “document” and “writing” shall include, but are not limited to, any books,
pamphlets, periodicals, memoranda (including those of telephone or oral conversations), contracts,
correspondence, agreements, applications, financial records, security instruments, disbursements,
checks, bank statements, time records, accounting or financial records, notes, diaries, logs,
telegrams, or cables prepared, drafted, received or sent, tapes, transcripts, recordings, minutes of
meetings, directives, work papers, charts, drawings, prints, flow sheets, photographs, films,
computer printouts, medical and hospital records and reports, x-ray photographs, advertisements,
catalogs, or any handwritten, reéorded, transcribed, punched, taped, filmed or graphic matter,
however produced or reproduced, in Plaintiff’s possession, custody or control or to which Plaintiff
has or has had access. |

2. As used throughout these interrogatories, the term “you”, its plural or any synonym
thereof, is intended to and shall embrace and include in addition to the named party or parties,
counsel for such party or parties, and all agents, servants, employees, representatives,
investigators, and others who are in the possession of or who may have obtained information for or

on behalf of the named party or parties.
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3. As used throughout these interrogatories, the term “person”, or its plural or any
synonym thereof, is intended to and shall embrace and include any individual, partnership,
corporation, company, association, government agency (whether federal, state, local, or any agency
of the government of a foreign country) or any other entity.

4, As used throughout these interrogatories, the term “communication”, its plural or
any synonym thereof, is intended to and shall embrace and include all written communications,
and with respect to all written communications, shall include, but is not limited to, every
discussion, conversation, conference, meeting, interview, telephone call or doctor or other
professional service visit. '

5. (a)  Asused throughout these interrogatories, the terms “identify” or
“identification”, their plural or synonyms thereof, when used with reference to a person shall
mean to state the full name and address, and where applicable, the present position and business,
if known, and each prior position and business.

()  Asused throughout these interrogatories, the terms “identify”, “identity” or
“identification”, their plural or synonyms thereof, when used with reference to a document mean to
state:

@ The general nature of the document or object, i.e., whether it
is a letter, a memorandum, a report, a drawing, a chart or tracing, a
pamphlet, etc.;

(i)  The general subject matter of the document or object;

(i)  The name and current or last known business address and
home address of the original author or draftsman (and, if different,
the signor or signors), and of any person who has edited, corrected,
revised or amended, or who has entered any initials or comment or
notation thereon;

(iv)  The date thereof, including any date of any such editing,

correcting, amending or revising;
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(V) Any numerical designation appearing thereof, such as a file
reference;

(vi)  The name of each recipient of a copy of the document or
object; and

(vii)  The place where and the person now having custody or
control of each of such document or object, or if such document or
object has been destroyed, the place of and reasons for such
destruction.

(c) As used throughout these interrogatories, the terms “identify”, “identity”
and “identification”, when used in reference to a communication, mean to state with respect to
each communication, the nature of the communication (telephone call, letter, etc.), the date of the
communication, the persons who were present at or participated in the communication or with, to
or from whom the communication was made, and the substance of the statement made by each
person involved in such communication.

(d)  Asused throughout these interrogatories, the term “the machines” means
those machines at Plaintiff’s premises, which are specifically identified by Plaintiff in paragraph
16 of its Complaint for Damages in this case and further specifically identified as machines
numbers 951, 440, 855, 486, 1646 and 20042 as described in said paragraph 16 of Plaintiff's
Complaint.

6. All information is to be divulged which is in Plaintiff’s possession or control, or
can be ascertained upon reasonable investigation or areas within your control. The knowledge of
Plaintiff’s attorney is deemed to be Plaintiff’s knowledge, so that, apart from privileged matters, if
Plaintiff’s attorney has knowledge of the information sought to be elicited herein, said knowledge
must be incorporated into these answers, even if such information is unknown to Plaintiff
individually.

7. Whenever you are unable to state an answer to these interrogatories based upon

your own personal knowledge, please so state, and identify the person or persons you believe to
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have such knowledge, what you believe the correct answer to be, and the facts upon which you
based your answer.

8. Where an interrogatory calls for an answer in more than one part, each part should
be separated so that the answer is clearly understandable.

9. Each interrogatory should be construed independently. No interrogatory should be
construed by reference to any other interrogatory if the result is a limitation of the scope of the
answer to such interrogatory.

10.  “And” and “or” shall be construed disjunctively or conjunctively as necessary, in
order to bring within the scope of the interrogatory all responses which might otherwise be
construed to be outside of its scope.

11.  If an interrogatory is objected to, in whole or in part, or if information responsive to
an interrogatory is withheld, on the ground of privilege or otherwise, please set forth fully each
object, describe generally the information which is withheld, and set forth the facts upon which
Plaintiff relies as the basis for each such objection.

12.  Pursuant to the Nevada Rules of Civil Procedure, you shall supplement your
responses according to the following:

@ A party is under a duty seasonably to supplement his response with respect
to any question directly addressed to, (a) the identity and location of persons having knowledge of
discoverable matters and, (b) the identity of each person expected to be called as an expert witness
at trial, the subject matter on which he is expected to testify, and the substance of his testimony,

(b)  Apartyisundera duty seasonably to amend a prior response if he obtains
information upon the basis of which (a) he knows that the response was incorrect when made, or
(b) he knows that the response though correct when made is no longer true and the circumstances
are such that a failure to amend the response is in substance a knowing concealment.

INTERROGATORIES

INTERROGATORY NO. 1:

Since July 2011, has the Grand Sierra Resort (“GSR”) utilized the services of a “shopper”
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1 || to examine and investigate other casino properties in Washoe County? If your answer is in the
affirmative, please identify the shopper by name and address.

INTERROGATORY NO. 2:
Since July 2011, has the GSR ever utilized the services of CDC Consulting (also known as

Compton Dancer) to conduct any consulting services or shopping of other casinos in Washoe
County?

INTERROGATORY NO. 3:

8 Has the GSR, since July of 2011, conducted any research, shopping or other marketing

NN W AW N

9 ||investigations concerning the Peppermill Hotel Casino?

10 || INTERROGATORY NO. 4:

11 Has the GSR conducted any investigations since July of 2011 concerning the Peppermill’s
12| | comp strategies, reinvestment strategies or efforts to determine Peppermill’s par settings, player
13 || theoretical holds or other information pertinent to the Peppermill’s gaming strategies for slot

14 | machines?

15 || INTERROGATORY NO. 5:

16 Have you received any reports, summaries, explanations or written material from any

17 || shopper, consulting firm or consulting individual that in any way provides an analysis of your

18 || competitors’ gaming strategics, marketing strategies and/or promotional activities?

19 || INTERROGATORY NO. 6:

20 Have you utilized the services of any consultants to compare GSR’s player rewards
21 | |strategies with GSR’s competitors in Washoe County?
22 INTERROGATORY NO. 7:

23 Have you used consultants or employees to make visits to other casino properties in
24 | I'Washoe County for the purposes of comparing players’ activities and propensities and club card
25 || procedures and operations?

26 | [ INTERROGATORY NO. §:

27 Have you received from any consultants or entities or persons who have attempted to
28

Robison, Belaustegui,

Sharp & Low

71 Washington St. 6

Reno, NV 89503
775) 329-3151
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1 compare your player reward strategy to other casinos? Have you hired anyone for services
2 | fresulting in a player club assessment report?
3 INTERROGATORY NO. 9:
4 Have you received any reports, written documents or graphs that analyze the players’ club
5 || of other casinos, club booth operations reward programs and/or overall players club rating scores
6 || of other casino properties in the Reno/Sparks area since July 20117
7 || INTERROGATORY NO. 10:
8 Have you made any attempts to have consultants, employees or other entities or individuals
9 || analyze the cashback and visible comp reinvestment percentages of reel slots for other gaming
10 || properties in the Reno/ Sparks area? If so, please explain in detail.
11 || INTERROGATORY NO. 11:
12 If your answer is in the affirmative to any of the foregoing Interrogatories, please identify
13 || with specificity and particularity the name, address and, if possible, telephone number for each
14 | individual involved in the analysis, investigation and reporting mentioned in the above
15 || Interrogatories.
16 || INTERROGATORY NO. 12:
17 Please identify with specificity and particularity each and every report, analysis,
18 | examination or documents that pertain in any way to the GSR’s analysis of the Peppermill’s:
19 (2)  Cashback and visible comp reinvestment percentage for reel slots;
20 ®) Cashback program reinvestment strategies;
21 (c)  Visible comp program reinvestment;
22 (d  Reinvestment analysis of Peppermill’s players clubs employees’® attitude, training -
23 and ability to solve problems;
24 (¢)  Peppermill’s staffing levels;
25 (§  Booth location and design;
26 (g8)  Focus on guess service through use of technology;
27 (h)  Printed information and collateral available;
oo Bmmguzi‘s ® Quantity and value of benefits;
harp & Low
e, N D003 7
175) 3283151
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) Quality of benefits;

(k)  Benefits ease of use;

()] Players club ratings score;

(m)  Players club effectiveness;

(n)  Cashback strategies; and

(0)  Comping strategies or programs.

INTERROGATORY NO. 13:

Please identify with particularity and specificity the documents which you contend are in
the Peppermill’s possession which would be in any way relevant to your contention that the
Peppermill was unjustly enriched by its possession and/or knowledge of GSR’s par settings on the
slot machines allegedly accessed by Ryan Tors.

INTERROGATORY NO. 14:

Please state with specificity and particularity how the GSR has, or intends to, determine
what an appropriate royalty is as and for its alleged damages.

INTERROGATORY NO. 15:
Please state with particularity and specificity the value that the GSR attributes to the par

settings on the following slot machines on the date specified:

MACHINE NUMBER LOCATION AS OF DATE
(a)  Buffalo 440 12/29/11
(b)  Buffalo 21016 12/29/11
(©) Ducks in a Row 440 12/29/11
(d  Cleopatra 21016 12/29/11
()  Money Storm 571 12/29/11
® Texas Tea 50060 12/29/11
(2) Munsters 12/29/11
(b))  Double Diamond 2000 12/29/11
@ Lil Lady 358 12/29/11
()  Ducksin a Row 20375 06/14/12
8
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(k)
)
(m)
(n)
(0)
®)
@
()
(s)
®
(w)
V)
(W)
(x)

Buffalo

Enchanted Unicorn
Cats

Horoscope

Wolf Run

Sun & Moon
Ducks in a Row

Buffalo

Wings Over Olympus

Miss Red

Hex Breaker
Ducks in a Row
Enchanted Unicorn

Cats

INTERROGATORY NO. 16:
Please describe in detail with specificity and particularity the method by which the values

1011
20050
127
246
937
951
440
855
485
1646
20042
20375
20050
127

061109
040403
104604
104603
101607
102201
091007
103304
011802

06/14/12
06/14/12
06/14/12
06/14/12
06/14/12
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13

of the par setting for the machines listed in the above Interrogatory for the specific dates were

determined.

INTERROGATORY NO. 17:

Please state with specificity and particul arity how the Peppermill used the par information

allegedly obtained by Ryan Tors from the following machines:

(a)
(®)
©
(@)
(e)
®

MACHINE
Buffalo

Buffalo

Ducks in a Row
Cleopatra
Money Storm

Texas Tea

NUMBER

440
21016
440
21016
571
50060

9

LOCATION

AS OF DATE
12/29/11
12/29/11

12/29/11
12/29/11
12/29/11
12/29/11
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(8)  Munsters

(h)  Double Diamond 2000
() Lil Lady

G Ducks in a Row

(k)  Buffalo

) Enchanted Unicom
(m) Cats

(n)  Horoscope

(0) WolfRun

()  Sun & Moon

(@  DucksinaRow

() Buffalo

(s)  Wings Over Olympus
®) Miss Red

(W)  Hex Breaker

(v)  Ducks in a Row

(w)  Enchanted Unicorn

x) Cats

INTERROGATORY NO. 18:
SIS RARULATIORY NO. 18

358
20375
1011
20050
127
246
937
951
440

- 855

485
1646
20042
20375
20050
127

061109
040403
104604
104603
101607
102201
091007
103304
011802

12/29/11
12/29/11
12/29/11
06/14/12
06/14/12
06/14/12
06/14/12
06/14/12
06/14/12
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13

Please state with specificity and particularity what the value to which the pars allegedly

obtained by Ryan Tors was to the Peppermill and the methodology used to determine that value,

INTERROGATORY NO. 19
—==RWATURY NO. 19

Please state the amount of money the GSR would charge a competing casino for the par

settings on the following machines on the specific date:

NUMBER

MACHINE
(a) Buffalo
(b)  Buffalo

(9] Ducks in a Row

440
21016
440

10

LOCATION

AS OF DATE

12/29/11
12/29/11
12/29/11
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d
(e
®
(®
()
(i)
@
k)
)
(m)
(n)
(0
()
@
)
(s)
(t)
()
)
(w)
(x)

Cleopatra

Money Storm

Texas Tea

Munsters

Double Diamond 2000
Lil Lady

Ducks in a Row
Buffalo

Enchanted Unicorn
Cats

Horoscope

Wolf Run

Sun & Moon

Ducks in a Row
Buffalo

Wings Over Olympus
Miss Red

Hex Breaker

Ducks in a Row
Enchanted Unicom

Cats

INTERROGATORY NO. 20:

Concerning your answer to the above Interrogatory, please state with detail, specificity and

particularity all components and considerations that were used to determine the “

21016
571
50060

358
20375
1011
20050
127
246
937
951
440
855
485
1646
20042
20375
20050
127

061109
040403
104604
104603
101607
102201
091007
103304
011802

12/29/11
12/29/11
12/29/11
12/29/11
12/29/11
12/29/11
06/14/12
06/14/12
06/14/12
06/14/12
06/14/12
06/14/12
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13

charge” for the

par settings for the machines listed in the above Interrogatory for the specific dates.

INTERROGATORY NO. 21;

Please state with particularity and specificity the “development costs” that were involved in

establishing the par settings for the following slot machines on the specified dates:

11
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@
(®)
©
@
©
®
®
M
@
()]
®
)
(m)
@
(0)
®
(@
(r)
(s)
®
(W)
)
(w)
(x)

MACHINE
Buffalo

Buffalo

Ducks in a Row
Cleopatra

Money Storm
Texas Tea
Munsters

Double Diamond 2000
Lil Lady

Ducks in a Row
Buffalo

Enchanted Unicorn
Cats

Horoscope

Wolf Run

Sun & Moon
Ducks in a Row
Buffalo

Wings Over Olympus
Miss Red

Hex Breaker
Ducks in a Row
Enchanted Unicom

Cats

INTERROGATORY NO. 22:

NUMBER
440

21016

440

21016

571

50060

358
20375
1011
20050
127
246
937
951
440
855
485
1646
20042
20375
20050
127

LOCATION

061109
040403
104604
104603
101607
102201
091007
103304
011802

AS OF DATE
12/29/11
12/29/11
12/29/11
12/29/11
12/29/11
12/29/11
12/29/11
12/29/11
12/29/11
06/14/12
06/14/12
06/14/12
06/14/12
06/14/12
06/14/12
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13
07/12/13

Please state in complete detail and with specificity and particularity the amount of money a

competing casino would pay to have knowledge of and/or access to the par settings for the slot

12
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machines identified in Interrogatory Nos. 15, 17, 19 and 21 as of December 29, 2011, for the first
nine machines listed, as of June 14, 2012, for the next six machines listed, and as of July 12, 2013,
for the last nine machines listed.

INTERROGATORY NO. 23:

With respect to the above Interrogatory and your answer thereto, please state in detail and
with particularity and specificity the exact formula, equation and all facts and circumstances taken
into consideration in establishing your opinion of what a competing casino would pay for the pars

for the machines listed in the above Interrogatory.

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social security
number of any person.
N
DATED this 30 day of September, 2014,

ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporation

71 Washington Street

Reno, Nevada 89503

Z
KENTR. ROBISON
KEEGAN G. LOW
THERESE M. SHANKS
Attorneys for Defendant
Peppermill Casinos, Inc., d/b/a Peppermill Casino

IN ASSOCIATION WITH:

CLARK V. VELLIS, ESQ.
Cotton, Driggs, Walch, Holley, Woloson

& Thompson
800 S. Meadows Parkway, Suite 800
Reno, Nevada 89521

J:\wpdata\krr\1872.006-peppermill-gsr vidiscovery\defendants 2nd set of interrogatories.doc

13
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CASINQS, INC.’S SE

ERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, BELAUSTEGUI, SHARP &

LOW, and that on this date I caused to be served a true copy of the ENDANT PEPPERMILL
ET OF INTERROGATORIES TO PLAINTIFF on all parties to this

action by the method(s) indicated below:

X

by placing an original or true copy thereof in a sezled envelope, with sufficient postage

affixed thereto, in the United States mail at Reno, Nevada, addressed to:
H. STAN JOHNSON, ESQ.

TERRY KINNALLY, ESQ.

Cohen-Johnson, LLC

255 E. Warm Springs Road, Suite 100

Las Vegas, NV 89119

Email: sjohnson@cohenjohnson.com / tkinnally@cohenjohnson.com
Attorneys for Plaintiff

MARK GUNDERSON, ESQ.
Gunderson Law Firm

3895 Warren Way

Reno, NV 89509

Email: mggnderson%gundersoglaw.com

Attorneys for Defendant Ryan Tors

CLARK V. VELLIS, ESQ.

Cotton, Driggs, Walch, Holley, Woloson & Thompson
800 S. Meadows Parkway, Suite 800

Reno, NV 89521

Email: cvellis@nevadafirm.com
Attorneys for Defendant Peppermill Casinos, Inc.

by using the Court’s CM/ECF Electronic Notification System addressed to:

H. STAN JOHNSON, ESQ.
TERRY KINNALLY, ESQ.
Cohen-Johnson, LLC

Email: sjohnson@cohenjohnson.com / tkinnally@cohenjohnson.com
Attorneys for Plaintiff

MARK GUNDERSON, ESQ.
Gunderson Law Firm

Email: mgunderson@gundersonlaw.com
Attorneys for Defendant Ryan Tors

CLARK V. VELLIS, ESQ.

Cotton, Driggs, Walch, Holley, Woloson & Thompson
Email: is@nevadafirm.c

Attorneys for Defendant Peppermill Casinos, Inc.

MICHAEL P. SOMPS, ESQ.

DARLENE B. CARUSO, ESQ.

State Gaming Control Board

555 East Washington Avenue, Suite 3900

Las Vegas, NV 89101-1068

Email: dcaruso@ag.nv.gov / msomps@ag.nv.gov
Attorneys _for Nevada Gaming Control Board

by electronic email addressed to the above.

by personal delivery/hand delivery addressed to:
by facsimile (fax) addressed to:

by Federal Express/UPS or other overnight delivery addressed to:
DATED: This 30% day of September, 2014. 4
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Robison, Belaustegui, Sharp & Low

A Professional Corporation

71 Washington Street

Reno, Nevada 89503

Telephone:  (775) 329-3151

Facsimile:  (775) 329-7169

Attorneys for Defendant Peppermill Casinos,
Inc., d/b/a Peppermill Casino

IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDINGS, LLC, a Nevada CASE NO.: CV13-01704
Corporation, d/b/a/ GRAND SIERRA RESORT,
DEPT. NO.: B7
Plaintiff,
vs. BUSINESS COURT DOCKET

PEPPERMILL CASINOS, INC., a Nevada
Corporation, d/b/a/ PEPPERMILL CASINO;
RYAN TORS, an individual; JOEN DOES I-X
and JANE DOES I-X and CORPORATIONS I-X,

Defendant(s).

NOTICE OF ENTRY OF ORDER

TO:  All parties herein and their respective attomeys of record:

PLEASE TAKE NOTICE that on the 20™ day of January, 2015, the Court entered an

Order, a copy of which is attached hereto.

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social security

11/
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number of any person.
DATED this 'Zé'c"j:'day of January, 2015.

ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporation

71 Washington Street

Reno, Nevada 89503

THERESE M. SHANKS
Attorneys for Defendant
Peppermill Casinos, Inc., d/v/a Peppermill Casino
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Jacqueline Brya
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Transaction # 4778
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
MEI-GSR HOLDINGS, LLC, a Case No.: CV13-01704
Nevada corporation, dba GRAND
SIERRA RESORT, Dept. No.: 7
Plaintiff,
vs.
PEPPERMILL CASINOS, INC,, a

Nevada corporation, dba

PEPPE CASINO; RYAN
TORS, an individual; et al.,
Defendants.

ORDER
Before the Court is Peppermill’'s Motion for Order Requiring GSR to Show

Cause why it not be Held in Contempt, Sanctioned, and Ordered to Produce
Documents, filed December 17, 2014, and GSR’s Opposition to Memorandum of Fees
and Costs, filed December 22, 2014. The pertinent facts and procedural history are
detailed in this Court’s Order of November 26, 2014, in which it ordered GSR to
turn over all documents relating to ita calculation of damages by December 15,
2014, and awarded Peppermill certain fees and costs as a sanction.

a. Contempt and Production of Documents

The thrust of Peppermill’s grievance is that it believes GSR has failed to turn
aver “Notes from David Schwartz Ph.D. re: Computation of Damages” (identified as
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GSR 103) as required by this Court’s prior ruling.! See Opposition at Ex. 1, pg. 6.
GSR provides evidence that it timely produced the notes.? Defendants claim they
never got them.3

The Court has reviewed the pleadings and papers on file herein. Allegations
that GSR knowingly “backdated” its disclosure are verj serious. The Court believes
that GSR’s counsel adhere to the rules of ethics and that the disclosure was mailed
to Defendants on December 4 as stated in the certificate of service. The Court will
not speculate as to how the disclosure failed to reach its destination. Contempt
proceedings and further sanctions are unwarranted. Peppermill’'s Motion is granted
insofar as it seeks production of the notes, and is otherwise denied.

b. Memorandum of costs

After reviewing the Memorandum of Fees and Costs and the attached
affidavit of counsel, the Court finds that the ﬁork described falls within the scope of
its Order and that the amounts incurred are not unreasonable. They are therefore
an appropriate sanction pursuant to this Court’s prior ruling.
H
/l
i
1l
i
/]
/)
I

1 Peppermill also seeks documents relating to “payments for [Dr. Schwartz’] services.” However,
such information is not related to calculation of damages and need only be disclosed as and when
required under NRCP 26.

2 See Opposition to Motion for Contempt at 3, Ex. 1. GSR attaches as an exhibit a copy of a Fifth
Supplemental Disclosure Pursuant to NRCP 16.1—which purports to include the notes—with an

attached certificate of mailing dated December 4, 2014.

8 See Reply at 2-3, Ex. 4-6. Peppermill provides three separate affidavits stating that Defendants
were not served with the Fifth Supplemental Disclosure and that they did not receive the notes.
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NCLUSION

Based on the foregoing, Defendant Peppermill’s Motion for Order Requiring
GSR to Show Cause why it not be Held in Contempt, Sanctioned, and Ordered to
Produce Documents is DENIED in part and GRANTED in part. GSR is hereby
ordered to produce and serve on the Defendants a copy of its Fifth Supplemental
Disclosure, including the above-described notes, within five days of the filing of this
Order. Further, Defendant is awarded costs in the amount of $26,565.00 pursuant
to this Court’s ruling of November 26, 2014.

DATED this &40 day of January, 2015.

WM TANAG
District Judge
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second
Judicial District Court of the State of Nevada, County of Washoe; that on this
_JD__ day of January, 2015, I electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the

following:

Alisa Nave-Worth, Esq., for Peppermill Casinos, Inc.;

H. Johnson, Esq., for MEI-GSR Holdings, LLC;

John Funk, Esq., for Ryan Tors;

Michael Somps, Esq., for Nevada Gaming Commission, State Gaming Control
Board;

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached
document addressed to:
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Robison, Belaustegui,
Sharp & Low
7 sthington Street

Reno,
(775}

, Nevada
326-3151

L

1

CERTIFICA ERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, BELAUSTEGUI,
SHARP & LOW, and that on this date I caused to be served a true copy of the NOTICE OF
ENTRY OF ORDER on all parties to this action by the method(s) indicated below:

by placing an original or true copy thereof in a sealed envelope, with sufficient postage

affixed thereto, in the United States mail at Reno, Nevada, addressed to:

by using the Court’s CM/ECF Electronic Notification System addressed to:

H. STAN JOHNSON, ESQ.

TERRY KINNALLY, ESQ.
Cohen-Johnson, LLC

255 E. Warm Springs Road, Suite 100
Las Vegas, NV 89119

Email: sjohnson@cohenjohnson.com / tkinnally@cohenjohnson.com

Attorneys for Plaintiff

MARK WRAY, ESQ.
608 Lander Street
Reno, NV 89509

Email: mwray@markwray.law.com

Attorneys for Plaintiff

MARK GUNDERSON, ESQ.

JOHN R. FUNK, ESQ.
Gunderson Law Firm
3895 Warren Way
Reno, NV 89509

Email: mgunderson@gundersonlaw.com
ifu d

Attorneys for Defendant Ry;%?ors

by electronic email addressed to the above.

by personal delivery/hand delivery addressed to:

by facsimile (fax) addressed to:

by Federal Express/UPS or other overnight delivery addressed to:
DATED: nis‘Eﬁ%ay of January, 2015.
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Jacqueline Bryant
1 (/2270 Clerk of the Court
KENT R. ROBISON, ESQ. - NSB #1167 Transaction # 4792433 : V"°Y+
2 || krobison@rbsllaw.com
KEEGAN G. LOW, ESQ. - NSB #307
3 || klow@rbsllaw.com
SCOTT L. HERNANDEZ, ESQ. - NSB # 13147
4 || sherenandez@rbsllaw.com
Robison, Belaustegui, Sharp & Low
5 ||A Professional Corporation
71 Washington Street
6 | |Reno, Nevada 89503
Telephone:  (775) 329-3151
7 ||Facsimile:  (775)329-7169
8 | |Adrtorneys for Defendant Peppermill Casinos,
Inc., d/b/a Peppermill Casino
9
IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
10
" IN'AND FOR THE COUNTY OF WASHOE
12 {|MEI-GSR HOLDINGS, LLC, a Nevada CASENO.: CV13-01704
Corporation, d/b/a/ GRAND SIERRA RESORT,
13 DEPT.NO.: B7
Plaintiff,
14 | ve. BUSINESS COURT DOCKET
15 | |PEPPERMILL CASINQS, INC,, a Nevada
Corporation, d/b/a/ PEPPERMILL CASINO;
16 | |RYAN TORS, an individual; JOHN DOES I-X
and JANE DOES I-X and CORPORATIONS I-X,
17 _
18 Defendant(s). )
19 |
20 P. ; OTION TO S (0] ORIES [
21 This motion is made pursuant to and in accordance with this Court’s November 26, 2014
. 22 | |Order, which addressed various discovery issues. One of the discovery disputes addressed in that
23 | | November 26, 2014 Order was GSR’s failure to provide meaningful answers to the Peppermill’s
24 | |Second Set of Interrogatories. The Court noted that GSR objected to nearly every single
25 | |Interrogatory. Although the Peppermill moved to compel answers to its Second Set of
26 ||Interrogatories, the Court noted that the Peppermill had not identified which of GSR’s objections it
27 | i'was challenging. The Court further noted that without more, the Order Compelling Discovery was
28 | |not at that time appropriate.
Robiscn, Belaustogal, -
Sharp & Low
71 Washington St 1
Rezo, NV 89503
(775) 3293151
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Peppermill responds with providing specific responses to specific GSR objections and
providing the following authority, which justifies an order compelling GSR to answer the
Interrogatories to which it objected.

Attached hercto s a true and acourate copy of GSR’s Response to Peppermill’s Second Set
 of Interrogatories (Exhibit 1). 23 Interrogatories were propounded. GSR objected to 20 of the 23

| | Interrogatories propounded.! Each of GSR’s objections are addressed as follows:

Interrogatory No. 1: This Interrogatory asks whether GSR has utilized the services of a

shopper to examine and investigate other casino properties in Washoe County. The Interrogatory
is now moot. Without objection, GSR has allowed its witnesses to testify at length about the fact
that it uses “shoppers™ to investigate other casino properties. The following GSR representatives
have testified about GSR’s shopping activities.

1. David Schwartz: Attached as Exhibit 2 is the testimony of David Schwartz,
! where he admits being a shopper for GSR and describes the shopping activities
| he has performed.
| 2. Steve Rosen: Steve Rosen was a former manager of the GSR and ke, too,

admits to shopping activities of other casino properties in Washoe County. Mr.
Rosen testified that the shopping occurred to determine pars and free play at the
Atlantis and Peppermill. See Exhibit 3.

3. Ralph Burdick: Ralph Burdick is an executive at the GSR. He, too, has
described the shopping activities he has performed on behalf of GSR at other

casino properties in Washoe County. See Exhibit 4. _

4. Terry Vavra: He, too has admitted shopping at other Washoe County casino
properties, including the Peppermill. He has also admitted that GSR has hired
professional shoppers to examine and investigate other casino properties. See
Exhibit 5.

S. Christopher Abraham: Mr. Abraham is the Marketing Director at GSR.

Not only is he aware of shopping activities performed by GSR of the

1 Simply, it refused to answer the other three.
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Peppermill, he has recently received reports from CDC Consulting reflecting its
shopping activities of the Peppermill. See Exhibit 6.

Accordingly, GSR’s objection is not only moot, it has been made with questionable
motives. GSR has waived any objection it would otherwise have concemning the topic of
shopping. It is clear that GSR has shopped the Peppermill to ascertain the Peppermill’s pars.
GSR’s witnesses have repeatedly testified about the efforts. It is disingenuous for the GSR to
suggest that GSR’s eﬁorts to determine the Peppermill’s pars is irrelevant and not reasonably
calculated to lead to admissible evidence when that is what GSR is suing the Peppermill for. The
only distinction is that GSR has obtained par information through various methods, but admittedly
not through the use of a 2341 master key. The fact is, this line of testimony shows that GSR
obtains information concerning the Peppermill’s pars and the hypocrisy of GSR’s position
suggesting that shopping activities are irrelevant is self-evident. Moreover, GSR’s shopping
activities show that pars are not secret. ‘

Interrogatorv No. 2: Interrogatory No. 2 asks whether GSR has utilized the services of
CDC Consulting (Compton Dancer). This objection is moot. The following witnesses have
confirmed that over the years GSR has utilized the services of CDC Consulting to shop,
investigate and analyze the marketing and slot operations of the Peppermill. It has done so to
obtain par information about the Peppermill and the Atlantis. See Exhibits 2 and 3.

Interrogatory No. 3: This Interrogatory seeks information about the research, shopping
and marketing investigation the GSR has done concerning the Peppermill Hotel Casino. What is
clear is that the GSR has already testified to its activities on multiple occasions through various
representatives. An example of the significance of this testimony is the descriptions offered by
former General Manager, Steven Rosen. Rosen testified that the marketing strategy for GSR was
to shop the Atlantis and the Peppermill Casino so that GSR could set its pars and establish free
play somewhere between the Atlantis Hotel and the Peppermill Hotel Casino. GSR has shown
how public and nonsecret pars are because of these shopping activitics.

Interrogatory No. 4: This Interrogatory asks the GSR about investigations it has
conducted concerning the Peppermill’s comp strategies, reinvestment strategies and efforts to

3
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| determine par settings. GSR’s objection has been waived. GSR representatives Rosen, Burdick,
Vavra, Taylor and Abraham have all testified about the GSR’s multiple and substantial efforts to
conduct investiga.ﬁoné of the Peppermill to determine comp strategies, reinvestment strategies, par
settings, player theoretical holds and other information about Peppermill’s gaming strategies.
GSR has allowed this testimony about “shopping” to come forward without objection. Even
though GSR objected to these Interrogatories dated November 3, 2014, it bas since that time
allowed extensive, if not massive, discovery concerning shopping activities of the GSR without
objection through at least seven depositions. GSR has made this information relevant because it
allowed all of its witnesses to testify about its shopping activities without objections. The
relevance is obvious. GSR has made a concerted, systematic and determined effort to ascertain
Peppermill’s par settings, player theoretical holds and other pertinent information to Peppermill’s
gaming strategies. GSR should not be allowed to sue the Peppermill for obtaining GSR’s par
information when the GSR is, through its shopping activities, ascertaining the par settings on the
various slot machines located on the Peppermill property.

Interrogatory No. 5: This Interrogatory asks whether GSR has received reports as a result
of its extensive and substantial shopping activities of its competitors. Not only is it expected that
these reports will show the methodology by which GSR obtained Peppermill’s pars, it will also
demonstrate that pars are not secret in the Northern Nevada gaming community because of the
massive and extensive shopping activities pursued by GSR and its competitors.

Interrogatory No. 6: This Interrogatory asks whether GSR has used consultants to
compare its player reward strategies with competitors in Washoe County. Again, goes to the heart
of this case. Players’ réwards are based upon various slot machine strategies, including the setting
of pars. That information, therefore, is highly relevant. Moreover, GSR’s representatives have
already testified about the consultant’s activities are explained in the testimony of David Schwartz,
Steve Rosen, Ralph Burdick, Terry Vavra and Christopher Abraham. See Exhibits 2, 3, 4, 5, and

6.
Interrosatory No. 7: This Interrogatory asks the GSR whether it uses consultants and
employees to visit other casinos for shopping purposes. As noted, GSR representatives Rosen,

4
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Taylor, Burdick, Abraham and Schwartz have already testified extensively about their shopping
activities of other Washoe County propertics. To the extent the objection had any legitimacy, the
objection has been thoroughly and completely waived as a result of GSR allowing its
representatives to testify about this very inquiry. GSR witnesses have revealed that GSR uses
consultants to “shop” other casinos. It is clear that these shoppers obtain par information and
marketing strategies from their competitors.

Interrogatory No. 8: This Interrogatory asks whether GSR has received information from
its consultants which analyzes the player reward strategy of other casinos, Again, these types of
shopping activities are highly relevant. Shopping is what this case is all about. GSR would have
this Court believe that its procurement of player information, slot information, par information,
and free play information from the Peppermill means that because it has procured that information
without a 2341 key, pars and other similar strategies are still trade secrets. The argument is
without merit. Marketing strategies of the GSR are highly relevant to whether par settings are
secret, whether GSR took adequate assurances to protect the alleged secrets and whether there is a
market for pars and, if so, what costs are associated with obtaining pars. GSR has repeatedly
stated that it is entitled to reasonable royalties because of Mr. Tors’ activities. The information
obtained by GSR’s shoppers is highly relevant to what value, if any, par settings have in the casino
industry. The objection is ill-founded and should be overruled.

Interrogatorv No, 9: This Interrogatory asks for similar information concerning player’s
club activities of other casinos and player’s club ratings. This information is relevant to the
reasonably royalty theory that GSR claims justifies an award of damages. GSR’s intensive efforts
to analyze the player’s club activities of other casinos is directly relevant to trade secret legislation.
Peppermill will be able to demonstrate with this information (much of which has already been
testified to) that so much information is obtained by the shopping activities of the GSR, that little
is left as secret in the slot strategy industry in Northern Nevada. Thus, pars discovered by GSR’s
shoppers have little, if any, “valuc™.

Interrogatory No. 10: This Interrogatory asks whether the GSR has tried to analyze the
cashback and visible comp reinvestment percentages of reel slots in other gaming properties of

5

RA 01668



—

O ® NN N G s W

NN
S AR RBRNRESESSs s saErn g 2 =

28
Robison, Belaustegoi,
Sharp & Low
71 Washingten St.
Reno, NV 88503
(775) 329-3151

Reno. Again, this goes to the strategic implications of marketing. The GSR’s witnesses have
testified that they have engaged in extensive shopping activities to investigate and analyze the
various strategies invoked by its competitors, including the Peppermill. It is clear that once a

- gaming property knows the comp reinvestment percentages of its competitors, it can easily

determine par. Once GSR gives an answer to Interrogatory No. 10, Peppermill will be able to
establish that it is using shopping activities to ascertain the pars of its competitors throughout
Northern Nevada. Mare relevant information could not be imagined. The truthful answer to this
Interrogatory will assist Peppermill in showing the pars have little, if any, “value”.

Interrogatory No. 11: This Interrogatory simply asks for the witnesses involved in the
shopping activities that are the subject of Interrogatories Nos. 1 through 10. The information
requested in Interrogatories Nos. 1 through 10 is highly relevant. Accordingly, the identification
of witnesses who can testify about the information that GSR should provide (and in many respects
has provided) is relevant so that appropriate depositions can be noticed and taken.

Interrogatory No. 12: This Interrogatory asks GSR to identify the reports that it has
received about the Peppermill’s cashback and visible comp reinvestment percentage for reel slots,
cashback program for reinvestment strategies, visible comp program reinvestment and
reinvestment analysis of the Peppermill’s player’s club. It has been established through the
extensive testimony of GSR representatives that GSR engages in serious and extensive shopping
activities of the Peppermill. That information has been given without objection. Interrogatory No.
12 asks that the reports of the shopping activities be identified. In these reports, it is expected that
GSR’s efforts to ascertain the pars and amount of free play of the Peppermill and the Atlantis is
reports that have established the defined market strategy of GSR. Former General Manager Steven
Rosen has been specific about these strategies. See Exhibit 3, testimony of Steven Rosen.

Interrogatory No. 13: GSR did not object, but did not answer.

Interrogatory No. 14: GSR did not object, but did not answer.

Interrogatory No, 15: Before addressing Interrogatory No. 15, it is important to note that
GSR is relying on the holding in University Computing Co. v. Lykes-Youngstown Corp., 504 F.2d
518 (GA 1974) (“UCC”). (See GSR’s Answer to Interrogatory No. 14.) The UCC decision

6
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discusses the reasonably royalty theory for damages. It suggests that the damages (royalty) being
sought by GSR is based upon information improperly acquired by the Peppermill. However, GSR
should be compelled to give answers to the Interrogatories in the Second Set to which GSR has
objected. UCC is based upon the alleged “use” of GSR’s alleged secret. What is important is the

| competitive position. The information sought by the Second Set of Interrogatories clearly defines

and describes GSR’s competitive position relative to that of the Peppermill. Moreover, UCC
indicates that reasonably royalty damages may be appropriate only when the Defendant has in
some way destroyed the value of the secret. The Answers to the Second Set of Interrogatories will

| clearly establish that GSR’s pars (and values thereof) have in no way been destroyed. In fact, in

many instances, they have replicated and copied the marketing strategies of the Peppermill and the
Atlantis. (See testimony of Rosen). All of the information sought in the Second Set of
Interrogatories will clearly show that the value of the GSR’s pars has not been destroyed.
Moreover, the information sought will show that the GSR did retain the use of the alleged secret
and that there has been no disclosure of the secret by Peppermill through publication of the total
value of the secret to the GSR. Once the answers are provided, UCC will then serve as the basis
for a summary judgment, because reasonable royalty is then an inappropriate measure of damages
because pars have no value.

GSR’s reliance on UCC is compelling authority that each and every one of the
Interrogatories contained in the Second Set of Interrogatories must be answered completely and
fully. The second prong of the UCC case pertains to the “value of the secret” to the Peppermill.
Once the shopping activities of the GSR are fully and completely revealed, it is provable, then, that
the exchange of this par information between various casinos destroys any “value” that pars would
otherwise have to a buyer or seller.

Interrogatory No. 15 is based upon the holding in UCC. Peppermill claims that pars have
value. Interrogatory No. 15 asks the GSR to define the value of the pars on the machines that Mr.

. | Tors allegedly accessed. GSR cannot rely on UCC and then refuse to provide the specific
: information requested in Interrogatory No. 15. UCC involves an analysis of the “value” of the
| secret. GSR contends that the pars obtained by Tors are secret. GSR must, therefore, tell us what

7
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the value of the pars are as specifically identified in Interrogatory No. 15, which are the specific
machines it is alleged that Tors accessed. The objection is not made in good faith.
Interrogatory No. 16: This Interrogatory asks for the method by which the value of the
par settings of the machines accessed by Mr. Tors were established. The relevance is obvious.
GSR relies on UCC. UCC requires that there be a valuation of the secret. The pars allegedly

: obtained by Tors are what GSR refers to as the secret. Valuation of the secret is required by UCC.

GSR’s objection to providing the value of the pars is simply a bad faith objection.
Interrogatory No. 17: Likewise, Interrogatory No. 17 must be answered. GSR claims

| that discovery at that time was ongoing and that it “believes” Peppermill used the information.

Discovery has been nearly completed. Still, GSR has never described or explained what
information or evidence it has to demonstrate that the Peppermill in any way used the information
obtained by Mr. Tors. GSR should be compelled to answer fully and completely Interrogatory No.
17. After all, this case has been pending for 18 months.

Interrogatory Ne. 18: GSR did not answer.

Interrogatory No. 19: This Interrogatory is also an interrogatory based upon the specific
holding of UCC. It asks GSR how much it would charge a competing casino for the par settings
on the machines allegedly accessed by Tors. What the GSR (a willing seller) would charge a
willing buyer is the essence of the UCC holding. Reasonable royalty relies on a fair market value
analysis and invokes the hypothetical license agreement. That is, UCC holds that it must be
determined in a reasonable royalty case what a reasonable seller would charge for the secret and
what a reasonable buyer would pay for the secret. GSR’s objection to Interrogatory No. 19 is
clearly bad faith in light of its express reliance on the UCC decision.

Interrogatory No. 20: This Interrogatory asks for detail and specificity with respect to
wiy the GSR would charge a ceftain amount for the par settings on its machines. The
Interrogatory is clearly appropriate. It is one drafted specifically in line with GSR’s reliance on the
UCC decision. Peppermill is entitled to know what the value of the pars are according to GSR’s
own analysis. GSR is sandbagging and will not provide information of its analysis as to what the
value of a par is. That contradicts and violates its own reliance on UCC.

8
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Interrogatory No. 21: This Interrogatory asks for information concerning GSR’s
“development costs” involved in establishing the pars on the machines alleged accessed by Mr.
Tors. The development costs are part of the reasonable royalty analysis according to UCC.
Accordingly, GSR’s refusal to provide this information is in bad faith. While it relies on UCC, it
will not provide information necessary to determine whether GSR can comply with the stringent
criteria expressed by the court in UCC. The information is highly relevant and GSR’s objection is
clearly one made in bad faith.

Interrogatory No. 22: This Interrogatory asks for specific information that GSR believes
a competing casino would pay for the par settings allegedly acquired by Mr. Tors. Despite GSR’s
reliance on UCC, which requires an analysis of fair market value of the pars, GSR elects to avoid
the obvious. The obvious is that its alleged theory of damages depend on what casinos will pay for
a par, assuming a par is secret. Nonetheless, GSR elects to evade and avoid proper and legitimate

discovery requests notwithstanding the fact that it relies on a decision that makes this information

highly pertinent and relevant.

Interrogatory No. 23: This Interrogatory asks for the backup information that GSR would
use to determine what a competing casino would pay for the pars allegedly accessed by Mr. Tors.
Again, GSR’s reliance on UCC is fatal to its position. If a reasonable royalty is the damage theory
upon which GSR is relying, then, GSR should be obligated to provide discovery which would
allow the Peppermill to analyze the methodology by which GSR establishes the “value” of GSR’s
pars. Ironically, in response to Interrogatory No. 14, GSR highlights with empbhasis that the “value
of the secret” is the cruex of this case. How GSR goes about valuing this alleged secret is a crucial
aspect of this case and GSR’s refusal to answer Interrogatory No. 23 is a bad faith response to
legitimate and appropriate discovery.

So the Court is not misled by GSR’s partial quote of the UCC decision on which it relies, a

- ( full and complete copy of that decision is attached hereto as Exhibit 7. For the reasons stated,

GSR should be immediately ordered to answer in detail, fully and with particularity, the
Interrogatories to which it objected in the Peppermill’s Second Set of Interrogatories.
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The undersigned does hereby affirm that this document does not contain the social security

number of any person.

DATED this Z‘gg’day of January, 2015.

ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporation

71 Washington Street
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AFFIDAVIT OF KENT R. ROBISON IN SUPPORT OF DEFENDANT

A (0)
PEPPERMILL CASINOS, INC.’S %g%MENTAL gOTION TQ COMPEL
ANS TQO INTE 1O

' |STATE OF NEVADA )

COUNTY OF WASHOE g ¥

Kent R. Robison, being first duly sworn on oath, deposes and says under penalty of perjury
that the following assértions are true and correct.

1. 1 am counsel for the Defendant Peppermill Casinos, Inc. in this action.

2. Attached hereto as Exhibit 1 is a true and accurate copy of Plaintiff MEI-GSR
Holdings LLC Responses to Defendant Peppermill Casino Inc.’s Second Set of Interrogatories

dated November 3, 2014.
3. Attached hereto as Exhibit 2 are true and accurate copies of relevant pages of the

confidential deposition transcript of David G. Schwartz, Ph.D., dated October 21,2014,

4, Attached hereto as Exhibit 3 are true and accurate copies of relevant pages of the
confidential deposition transcript of Steven N. Rosen, dated October 21, 2014.

5. Attached bereto as Exhibit 4 are true and accurate copies of relevant pages of the
confidential/highly confidential deposition transcript of Ralph Burdick, dated November 3, 2014.

6. Attached hereto as Exhibit 5 are true and accurate copies of relevant pages of the
highly confidential deposition transcript of Terry Vavra, dated December 3,2014.

7. Attached hereto as Exhibit 6 are true and accurate copies of relevant pages of the
highly confidential deposition transcript of Christopher Abraham, dated December 17,2014.

8. Attached hereto as Exhibit 7 is a true and accurate copy of University Computing

Company v. Lykes-Youngstown Corp., S04 F.2d 518 (5* Cir. 1974).

DATED: This 28® day of January, 2015.

Subscribed and Sworn to Before
me this 28% day of January, 2015,
by Kent R. Robison.
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N TARY P

RA 01674



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

oy —

71 Washington Street
Reno, da
(775) 3293151

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON , BELAUSTEGUI,

SHARP & LOW, and that on this date I caused to be served a true copy of the SUPPLEMENTAL
SWERS TO INTERR

OTION T EL
the method(s) indicated below:
s

b

byplacing an original or true copy thereof in a sealed envelope, with sufficient postage
affixed thereto, in the United States mail at Reno, Nevada, addressed to:

ATORIES on all parties to this action by

1

H. STAN JOENSON, ESQ.

TERRY KINNALLY, ESQ.
Cohep-Johnson, LL.C

255 E. Warm Springs Road, Suite 100
Las Vegas, NV 89119

Attorneys for Plaintiff

MARK WRAY, ESQ.
608 Lander Street
Reno, NV 89509
Attorneys for Plaintiff

ooy e
Gunderson Law Firm .

3895 Warren Way

Reno, NV 89509

Attorneys for Defendant Ryan Tors

by using the Court’s CM/ECF Electronic Notification System addressed to:

H. STAN JOHNSON, ESQ.
TERRY KINNALLY, ESQ.
Cohep-Johnson, LLC

255 E. Warm Springs Road, Suite 100
Las Vegas, NV 80119
Email: sjohnson@cohenjohnson.com / tiinnally@cohenjohnson.com

h
Attorneys for Plaintiff

MARK WRAY, ESQ.

608 Lander Street

Reno, NV 89509

Email: .
Attorneys for Plaintiff

MARK GUNDERSON, ESQ.
JOHN R. FUNK, ESQ.
Gunderson Law Firm

3895 Warren Way

Reno, NV 89509

Email: £

law.com

by electronic email addressed to the above.

by personal delivery/hand delivery addressed to:

by facsimile (fax) addressed to: .

by Federal Express/UPS or other overnight delivery addressed to:

DATED: This 28th day of January, 2015.

¢ 7
Py >

V. JAYNE REETT
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Exhibit No,

EXHIBIT LIST

‘Description

Plaintiff MEI-GSR Holdings, LLC Responses to Defendant
Peppermill Casino Inc.’s Second Set of Interrogatories

Testimony excerpts of David G. Schwartz, Ph.D.

(Confidential)
Testimony excerpts of Steven N. Rosen (Confidential)

Testimony excerpts of Ralph Burdick
(Confidential / Highly Confidential)

Testimony excerpts of Terry Vavra (Highly Confidential)

Testimony excerpts of Christopher Abraham
(Highly Confidential)

University Computing Co. v. Lykes-Youngstown Corp.
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Case No. CV13-01704 @@PV

Dept. No. B7

IN THE SECOND JUDIGIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOCE
-000-

MEI-GSR HOLDINGS, LLC, a Nevada
Corporation, d/b/a GRAND SIERRA RESORT,

Plaintiff,

-vs-— i
PEPPERMILL CASINOS, INC., a Nevada
Corporation, d/b/a PEPPERMILL CASINO;
RYAN TORS, an individual; JOHN DOES I-X,
and JANE DOES I-X and CORPORATIONS I-X,

Defendant (s) .

Mt N et M N e el NP e e et i s s

DEPCSITION OF TERRY VAVRA
(HiGHLY CONFIDENTIAL PAGES 186 - 225)
called for examination by counsel for Defendant Peppermill
Casinos, Inc., d/b/a Peppermill Casino pursuant to Notice, at
the offices of Robison, Belaustegui, Sharp & Low, 71
Washington Street, Reno, Nevada,lat 9:30 a.m.,. Wednesday,
December 3, 2014, before Becky Van Auken, a Certified Court

Reporter.

APPEARANCES: (See separate page) .

Reported by: BECKY VAN AUKEN, CCR No. 418, RMR, CRR

T
CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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guestions of you, sir.
(Exhibit 35 was marked.)
BY MR. ROBISON:
| o) Exhibit 35 are GSR's responses to the

Peppermill's second set of interrogatories. If you
would please look at page 18 of 19 on this document.
That's your signature, correct, sir?

A That is correct.

Q And you signed these answers attesting to

their accuracy under cath and under penalty of

perjury?
A That is correct.
Q Do you know why you were tagged "it" with

respect to these interrogatories?

A Not exactly, no.
Q When did you first see the interrogatéries?
A Probably -- I signed this November 3rd.

Maybe November 2nd, the day before.

Q Were the answers already typed in?
- A Yes.

Q So you didn't do anything to research or

iﬁVestigate the questions?

A Me bersonally? No. I read through the .
document.
Q Okay. Before you even saw -- the answers

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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were typed in the first time you saw these responses,

correct?

A Correct.

Q Who answered them?

A I'm not sure.

Q You didn't?

A No.

Q Somebody wrote these answers, and it wasn't
you?

A That's correct.

Q Has anybody told you who wrote these

answers on these interrogatories? And if it's
counsel, I don't get to ask that question. But has
any other person ever told you who actually wrote
these answers? ‘

A No.

0 And prior to seeing them for the first
time, which may have been a day before November 3rd -~
November 2nd -- were you even aware of the fact that
you would be signing these answers?

A I was not.

Q The first time you became éware of the fact
that you were going to testify under ocath in this case
was one day before these interrogatories were signed

by you?

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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A Correct.

Q In that period of time, I assume, sir, that
you.did nothing to validate or verify the accuracy of
these answers.

A No. I simply reviewed the questions and
the responses and that's it.

Q Ail right. And as far as you know there
was no collaboration or communication among GSR |

employees with respect to the accuracy of these

. anéwers?
A I had no conversations about that.
Q Do you know, for'example, if Mr. Burdick

knows whether or not these answers are accurate?

A I don't know.
Q .Or the CFO?
i\ I don't know. I did not share this with

.anyone at.GSR, nor did I talk to anyone besides

counsel about this.

Q | Okay. Well, let's walk through these
answers, and I'm going to ask you some éuestions about
what positions GSR has taken oﬁ these things.

In Interrogatory No. 1 we propounded a

question to the GSR, and it says: Since July 1st
has -- since July 2011 has GSR utilized the services

of a shopper to examine and investigate other casinos

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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MR. ROBISON: I don't know what it says.
What I'm doing is interrogating this witness based
upon his answers that he has testified under oath are
true and accurate. .

MR..WRAY; Objection. AThey're not his
answers; they're his verification of these answers.
BY MR. ROBISON:

Q With respect to the objections, did yoﬁ
take any role in trying to determine what was
requested in these interrogatoriés that might be
considered a trade secret? |
No.

Do you know what a trade secret is?

I think so, yes.

Is that because you read the UCC case?
No.

Did you read the UCC case?

No.

O A e = o) Fo i

Why did you quote it?.
MR. WRAY: Objection. He didn't quote it.
THE WITNESS: I did not ~-
MR. WRAY: He verified the responses.
BY MR. ROBISON:
Q Why can you verify that UCC is the basis

for the GSR's position in this case?

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534

RA 01682



N oy U

o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

W N e

103

A That was my -- the legal guidance from my

attorneys. They wrote these Eesponses and I verified.

Q You verified them as truthful?
A To the best of my knowledge, yes.
Q And so the case on which GSR prédicates‘its

position on trade secrets is the UCC case, according
to your verified answers. Correct?

MR. WRAY: The answers that he verified.

MR. ROBISON: You guys have been sanctioned
oﬁce for doing this kind of stuff. You'd think you'd
stop deing it.-

MR. WRAY: And you're going to be
sanctioned for telling him we're sanctioned. That's
threatening.

" MR. ROBISON: Ne, I just --

MR. WRAY: Yes, it is.

MR. ROBISON: I'm telling you.

MR. WRAY: I know you are.

MR. ROBISON: ,Why do you keep doing this?

‘Judge Flanagan made his position very clear to you

-

guys.
MR. WRAY: My objection is to the guestion

that's pending. I don't want to argue the case with

you. I just want to try to make an objection that the

objections here are written by attorneys, not by this

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534

RA 01683



S W N

(o) N )]

10
11
12
13
14
15
16
17
18
19
20

21

22
23

24

25.

105

Company vs. Lyke-Youngstown Corp.

Do you see that?

. A Yes.

Q So you're simply verifying under oath that
that's what the GSR is doing, correct? |

A Correct.

Q And you, of course, have not discussed the
hoiding in this case with any GSR representative, have
you?

| A I have not.

Q - You haven't discussed what this, case says
about trade secrets, have you, with anyﬁody at the
GSR, other than counselé

A That's correct. Just counsel.

0 All right. I want to look at tﬂe quote
that you verify as GSR's position in'this case. .And I
need this answer to the question.

You are not denying, are you, that this
case, University Computing Company vs.
Lykes-Youngstown Corporation, is the case on which GSR
is relying in this case? Because it says GSR is
relying on the holding. Yoﬁ are verifying that in
this case, are you not; sir?

A Again, my verification is that T've read

this and, to the best of my knowledge, this is true.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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And my lawyer, Stan Johnson, who wrote this, that's

"what he put there. So to the best of my knowledge,

that'is true.

Q Ihese are really Mr. Johnson's answers?

A On page 17, Mr. Johnson is the one who
signed it.

Q I know that.

A Okay. So I would assume these are his
answers and -- I don't know.

0 The answer to No. 14 says GSR is relying on
the UCC case. Do you have any reason to dispute that,
having signed these interrogatories under oath, 'that
these are true and accurate answers?

A No.

Q If we look at'this.block quote on answer to
Interrogatory No. 14, sir, are you aware ~hat
requesting a royalty is dependent on whether or not

the Peppermill used the pars obtained by the keying?

A I don't know.
0] I'm going to read to you from the third
sentence of the block quote: Largely as a result of

this practical dilémma, normally the value of the

secret to the plaintiff is an appropriate measure of
damages only when the defendant has in some way

destroyed the value of the secret.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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Q When you signed these interrogatories under
oath, did you even see the documents that you were
referring to? |

A I did not.

Q How do you know, then, that those documents
are responsive to the interrogatory?

A Again, my verification was that I read this
document apd, to the best of my knowledge, this is
true. |

Q But the question, I hope you underétand, is
how can you say what documents are responsive to what.
interrogatories if you haven't read the documents that
you identified?

MR. WRAY: Objection. He didn't identify
them; he verified them. '

You can answer.

BY MR. ROBISON:

o) Let me do it the right way, then.

Why did you verify that these documents
answer this interrogatory when you didn't even verify
what the document said?

A .I don't know.

0 You don't know whether this answer is true
or false, do you?

A Reading this response, I'm taking it by

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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face value which says you have these -- Peppermill has
these documents, and -- yeah, I did not review Tors'
deposition or disclosure statgments, SO...

Q Well, do you know why an invoice from the
computer guy suggests how the Peppermill might have

been unjustly enriched?

A By the what guy?

Q Computer guy.

A Who's the computer guy? I don't know.—Q
Q Well, a;tually, he's a guy that works on

computers ;hat is part of these answers that you gave
me.

A I have no idea what you're talking about.

Q Tors 1. I'm going to show yéu a copy of
it, but it's also in the exhibit book as Exhibit 15.

Why did you refer to what has already been

marked as Exhibit 15 to these depositions as a
document that would show.that the Peppermill was
unjustly enriched?

A I don't know.

0 Is it your understanding that that piece of
paper reflected in Exhibit-15 is what was taken
from -- excuse me, Exhibit 14 -- taken from Mr. Tors
the night that he met with the éaming Control Board at

the GSR?

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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A That's what it looks like.

Q Do you have any information that the

Peppermill ever saw that before discovery in this

case?

A No.

Q Do you have any information that that
document would in any way demonstrate, prove, or

establish that the Peppermill was unjustly enriched?

A No.

0 So why did you say that it did?

A I didn't. I verified what my lawyers
wrote.

Q You verified what .your lawyers wrote?

A Yes; To the best of my knowledge.

é Weli, you don't have any knoWledge about

this, do you?

A Very little.

Q Well, do you have any knowledge about how
the Peppermill was unjustly enriched by the keying

activities that occurred on July 12th, 20132

A No.

Q June 14th, 20127

A No.

Q December 29th, 20117
A No.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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BY MR. ROBISON:

Q Yeah, it's Exhibit 11. I'm showing you an
extra copy of that, sir.

MR. WRAY: Could you repeat the question,

Counsel? Because I forgot.
BY MR. ROBISON:

Q Now that you've seen, for the first fime,
Tors 87 through 96, can you tell me how this caused
Peppeimill to be unjustly enriched or is relevant to
that accusation?

A That's not my place to comment on.

Q Well, just so we're clear, I asked the

question and you answered it.

A No, I didn't. My lawyers answered it.

0 . Okay. This is not your answer, is it?

A No. It's not my answer.

Q So this verification process, you're gimply

verifying what your lawyers said?

A Yes. Again, my lawyers wrote the answers.
I verified to the best of my knowledge -- read it, and
I verified to the best of my knowledge that what they
wrote was true. .

Q When you discussed the UCC case -~ I've
marked as Exhibit No. 37 a copy of that decision.

(Exhibit 37 was marked.)

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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BY MR. ROBISON:

Q Just so we're clear, did you ever take time
to read this decision when you stated or verified that
the GSR was relying on it?

A Repeat the question.

MR. WRAY: Before you verified it, did you
read it?

MR. ROBISON: 1I'll be happy to repeat the
question.
BY MR. ROBISON:

Q Did you read this case, at any time 'to
determine its applicability to this case when you

stated that GSR was relying on this case?

A Again, I did not state that GSR was relyingA
on this case. I did not read this case.
0 Your lawyers stated in writing that GSR is

relying on this case, and you verified the fact that
your lawyers said that?

A Yes.

Q Okay. Do you have any information, as the
person who signed the interrogatories, that the

Peppermill offered any of the GSR's pars to potential

buyers?
A I do not.
Q Do you have any information, sir, 'that the

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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STATE OF NEVADA )
SSs.
COUNTY OF WASHOE )

I, BECKY VAN AUKEN, a Certified Court
Reporter in and for the County of Washoe, Staﬁe of
Nevada, do hereby certify:

That on Wednesday, December 3, 2014,'at
the offices of Robison, Belaustequi, Sharp & Low,

71 Washingfon Street, Reno, Nevada, I was present and
tqok verbatim stenotype notes of the deposition of
TERRY VAVRA, who personally appeared and was duly
sworn -by me and was deposed in the matter ‘entitled
herein; and thereafter transcribed the ;amewinto
typewriting as herein appears;

That the foregoing transcript is a full,
true and correct transcription of my stenotype notes
.of said deposition.

Dated at Renc, Nevada, this 8th day of

December, 2014.

BECKY VAN AUKEN, CCR #418
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Kent Robison

From: Stan Johnson <sjohnson@cohenjohnson.com>

Sent: Wednesday, January 28, 2015 4:10 PM

To: Kent Robison

Cc: Mark Gunderson

Subject: RE: Deposition of Stan Johnson - GSR v. Peppermill/Tors

Kent, let me know when you are available to discuss.

Stan

From: Jayne Ferretto [mailto:/Ferretto@rbsllaw.com] On Behalf Of Kent Robison

Sent: Tuesday, January 27, 2015 5:59 PM

To: Stan Johnson

Cc: Kent Robison; Mark Gunderson; tkinnally@cohenjohnson.com; scohen@cohenjohnson.com
Subject: Deposition of Stan Johnson - GSR v. Peppermill/Tors

. Dear Mr. Johnson:

I do not consider your letter an appropriate effort to meet and confer as required by our Rules of Discavery. | am willing
to discuss this matter with you tomorrow.

Kent

Kent R. Robison, Esq.

Robison, Belaustegui, Sharp & Low
71 Washington Street

Reno, Nevada 89503

Telephone: 775-329-3151

From: Stan Johnson [mailto:siohnson@cohenjohnson.com]
Sent: Tuesday, January 27, 2015 11:23 AM

To: Kent Robison; Mark Gunderson; Terry Kinnally; Steve Cohen
Subject:

Dear Kent, attached please find my letter to you of today's date. I will be filing today by 4:00 pm a
motion for a protective order regarding your attempt to take my deposition. Please let me know if
you want to withdraw the notice of deposition before then.

Stan

H. Stan Johnson, Esq.
Cohen-Johnson, LL.C

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
702-823-3500

702-823-3400 fax

RA 01693



. sjohnson@cohenjohnson.com

Tax Advice Disclosure: Per IRS Circular 230, any U.S. federal tax advice contained in this communication
(including any attachments), is not intended or written to be used, and cannot be used, to: (1) avoid penalties
under the Internal Revenue Code or (2) promote, market or recommend to another party any matters addressed
herein.

Also, this communication is CONFIDENTIAL and protected by the Attorney-Client and/or the Attorney Work
Product Privileges. It is intended solely for the addressees listed above. Anyone not listed above, or who is not
an agent authorized to receive it for delivery to an addressee, is not authorized to read, disseminate, forward,
copy, distribute, or discuss its contents, or any part thereof. Anyone else must immediately delete the message,
and reply to the sender only, confirming you have done so.
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Jayne Ferretto

From: eflex@washoecourts.us

Sent: Wednesday, February 04, 2015 11:41 AM

To: Kent Robison

Cc: Jayne Ferretto

Subject: NEF: MEI-GSR HOLDINGS VS PEPPERMILL CASINOS; ETAL (B7): Opposition to:
CV13-01704

¥akxxx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CV13-01704
Judge: HONORABLE PATRICK FLANAGAN

Official File Stamp: 02-04-2015:11:19:03
Clerk Accepted: 02-04-2015:11:40:09
Court: Second Judicial District Court - State of Nevada
Civil
Case Title: MEI-GSR HOLDINGS VS PEPPERMILL CASINOS; ETAL (B7)
Document(s) Submitted: Opposition to
- **Continuation
- **Continuation
- **Continuation
- **Continuation
- **Continuation
Filed By: Kent R. Robison

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
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COHEN-JOHNSON, LLC

H. STAN JOHNSON, ESQ.

Nevada Bar No. 00265
sjohnson@cohenjohnson.com
TERRY KINNALLY, ESQ.

Nevada Bar No. 6379
tkinnally@cohenjohnson.com

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500
Facsimile: (702) 823-3400

Attorneys for MEI-GSR Holdings, LLC.,
d/b/a GRAND SIERRA RESORT

IN ASSOCIATION WITH

THE LAW OFFICES OF MARK WRAY
MARK WRAY, ESQ.

Nevada Bar No.: 4425

608 Lander Street

Reno, Nevada 89509

Telephone: (775) 348-8877

Facsimile: (775) 348-8351

Attorney for MEI-GSR Holdings, LLC. d/b/a
Grand Sierra Resort

FILED
Electronically

2015-02-05 01:34:29 PM

Jacgueline Bryant
Clerk of the Court

Transaction # 4805032 : ylloy

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDINGS, LLC, a Nevada

Corporation, d/b/a GRAND SIERRA RESORT,

Plaintiff,
V.

PEPPERMILL CASINOS, INC., a Nevada
Corporation, d/b/a PEPPERMILL CASINO;

RYAN TORS, an individual; JOHN DOES I-X

and JANE DOES I-X; and ABC
CORPORATIONSI-X,

Defendants.

Case No.: CV13-01704
Dept. No.:  B7
BUSINESS COURT DOCKET

GSR’S REPLY TO PEPPERMILL’S OPPOSITIION ON GSR’SMOTION FOR

PROTECTIVE ORDER ON AN ORDER SHORTENING TIME AND FOR STAY OF

DEPOSITIONSPENDING HEARING ON THE MATTER
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Now comes Plaintiff by and through their attorneys H. Stan Johnson, Esq. and Terry
Kinnally, Esq. of the law offices of Cohen Johnson LLC andfor its Reply to the Defendant’s

Opposition to Plaintiff’s Motion for a Protective Order states as follows:

This Reply is made and based upon the pleadings and documents on file herein, the

following points and authorities submitted in support hereof, declarations to be submitted, and

oral arguments (if allowed) at the time of the hearing in this matter

Dated this 5 day of February, 2015
COHEN]JOHNSON, LLC.

By:  /s/ H Stan Johnson
H. STAN JOHNSON, ESQ.
Nevada Bar No. 00265
sjohnson@cohenjohnson.com
TERRY KINNALLY, ESQ.
Nevada Bar No. 6379
tkinnally@cohenjohnson.com
255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119 .
Attorneys for MEI-GSR Holdings, LLC.,
d/b/a GRAND SIERRA RESORT

Page 2 of 14

RA 01698



Las Vegas, Nevada 89119
(702) 8233500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100

POINTS AND AUTHORITIES

As a preliminary matter GSR would like to address the Peppermill’s claim that GSR did
not make a good faith effort to meet and confer. It must be noted that without any attempt to
seek leave a court, Counsel for Peppermill unilaterally set the deposition of Counsel for GSR.
Mr. Johnson, then advised Peppermill’s counsel that under Nevada law the deposition was
improper and asked that it be withdrawn or a Protective Order would be sought. Peppermill
refused to do so. This is a situation in which no compromise or resolution of the dispute is
possible without intervention of the Court, rendering any further communication between
Counsel futile. It should also be noted that Peppermill and Tors have entered into a joint
defense agreement and therefore any order should be equally effective as to both parties to

prevent Tors re-litigating these issues.

L LAW AND ARGUMENT
A, The Court Denied Peppermill’s Motion to Compel Responses to the
Second Set of Interrogatories.

The Peppermill’s excuse for seeking to depose H. Stan Johnson, Esq. iswithout merit and
intended to evade the Court’s denial of its Motion to Compel. In order to carry out this scheme
Peppermill has misrepresented the Court’s ruling on the Motion to Compel Responses to the
Peppermill’s Second Set of Interrogatories to GSR. Peppermill claims that the Court did not
enter a ruling on the Peppermill’s Motion to Compel Answers to the Second Set of
Interrogatories but instead reserved its ruling until Peppermill filed a supplemental motion. This
is totally misstatement of the Order entered by the Court on the motion.

On November 26, 2014 the Court entered a ruling on the motion and Peppermill filed the
Notice of Entry of Order on December 2, 1014 (See Exhibit Notice of Entry and Order attached
as GSR’s Exhibit ). In addressing the motion in regard to the Second Set of Interrogatories the
Court held:

Page 3 of 14
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While GSR objects to nearly every request, it properly states reasons
for the objections and otherwise answers to the extent the interrogatories are
not objectionable SeeNRCP33(b)(1). In response to the objections,
Peppermill moves to compel disclosure under NRCP 33(b)(5). It fails
however, to identify which of GSR’s objections it is challenging or to cite
specific authority compelling disclosure. Absent more, an order compelling
discovery is not appropriate. (See Exhibit 2 Order p. 5 11 20-25)

The Court ruling stated:

Based on the foregoing, Defendant’s Motion For Terminating
Sanctions Or In The Alternative Motion To Compel Discovery, as well as
its Supplemental Motion for Terminating Sanctions or in the Alternative for
an Order to Show Cause Why Plaintiff not be Held in Contempt and
Subjected to Severe Sanction are GRANTED in part and DENIED in part in
accordance with this order. Defendant’s Motion For Order Compelling
GSR To Show Cause It Not Be Held InContempt is DENIED. Plaintiffis
hereby compelled to provide discovery as described herein. (See Exhibit 2
p. 1011 2 through 9)

Nowhere in the above language does the Court reserve judgment on the issue of the
Plaintiff’s Responses to the Second Set of Interrogatories, nordoes the order grant leave to
Peppermill to bring a “supplemental motion” on the issue. The order is quite clear, the Court
denied the Peppermill’s Motion to Compel as to the Second Interrogatories, permitting the
objections to stand and also found that GSR properly responded to the Interrogatories where no
objections were raised. Peppermill’s claim that the Court did not rule on the issue or granted
Peppermill leave to bring subsequent motions is a misrepresentation of the Court’s order.

Equally untrue is the claim by Peppermill that the Court failed to properly analyze the
answers. (Peppermill’s Opp. P.4 1110-12) The Court did an analysis, it noted that the objections
were properly brought and that Peppermill failed to provide any argument as to why objections
were improper and provide a basis upon which the Court should overrule the
objections.Peppermill in bringing the Motion had the burden of establishing why the discovery
should be permitted. It failed to do so. It is now seeking to improperly re-litigate these issues
under the guise of deposing Mr. Johnson.

If Peppermill disagreed with the Court’s ruling on the Motion to Compel, it had an
opportunity to bring a timely Motion for Reconsideration, but made no effort to do so.Under

Nevada law, arequest for reconsideration may be filed within ten days of the entry of the order
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COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

pursuant to Second JudicialCourt Local Rule 12 (8) and District Court Rule 13 (7). The Notice
of Entry of Order was filed by Peppermill on December 2, 2014, thereforc the time in which to
file a timely motion expired on December 17, 2014. Peppermill did not do so.

In fact, Peppermill filed nothing until January 14", 2015 when it filed the Notice of
Deposition of S. Stan Johnson, Esq. On Januaty 26, 2015 Peppermill then filed a Request for
Production of Documents seeking the documents concerning GSR’s use of shoppers and/or
consultants (See Exhibit 3 attached hereto), On January 28,2015 Peppermill filed its untimely
Motion for Reconsideration under the guise of a Supplemental Motion to Compel, and then on
January 29", 2015 served a subpoena duces tecum on Compton Dancer the shopping and
consulting service used by GSR, (See Exhibit 4 attached hereto). All of these are efforts to
evade the Court’s ruling of November 26, 2014 and obtain the information denied by the Court
and should not be permitted.

It should also be noted that while Peppermill attached as exhibits to its Opposition the
Second Set of Interrogatories and its untimely Supplemental Motion to Compel it did not provide
a copy of the GSR responses to those interrogatories. This is especially interesting in that in its
untimely motion, Peppermill makes the following statements in its Exhibit No. 3:

Interrogatory No. 13: GSR did not object, but did not answer. (p. 6 11 24)

Interrogatory No. 14: GSR did not object but did not answer. (p.6ll 25)

Interrogatory No. 18: GSR did not object but did not answer. (p. 8 11 14)

These statements are patently untrue. As GSR’s Responses show (See GSR’s exhibit No.
1) each of these interrogatories was responded to and the Court found the answers to be adequate
in the Order of November 26, 2014. Again Peppermill is deliberately misstating the facts

B. Terry Vavra’s Verification of the Interrogatory Responses was Proper.

Peppermill seeks to justify deposing Mr. Johnson on the grounds that he “should” have
verified the GSR’s Responses to Interrogatories and that Mr. Vavra’s verification was a sham.
On December 3, 2014, the deposition of Terry Vavra was taken by Peppermill. During the

coutse of the deposition Counsel for Peppermill sought to obtain from Mr. Vavra the same
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information sought in the interrogatories to which the objections had been sustained. During
the deposition Mr. Vavra testified that he reviewed the Interrogatories and the Responses which
had been drafted by Counsel and that he believed the responses to be both true and accurate.
(See deposition of Terry Vavra p. 58 Il 4 through P. 65 Il 2 and P. 100 Il 20 through P. 146.
Attached hereto as Exhibit 5). In response to this Peppermill has labeled Mr. Vavra’s
verification a sham, Apparently Peppermill is claiming that a client may not rely on Counsel to
draft discovery responses but must personally undertake this duty as though the party were in
proper person. To claim that the verifier of the interrogatories may not rely on the legal expertise
of his counsel in drafting objections means that no objections may be made. This is also untrue,
the Nevada Rules of Civil Procedure, permit a Jitigant to object to a discovery request, If that
request is upheld then the inquiry is terminated. Since the objections were upheld there is no
obligation to investigate, gather, or produce the information sought. GSR had a right to challenge
the interrogatories, and until such time as the properly stated objections to the discovery were
overtuled Peppermill had no right to the information. Once the objections were sustained
Peppermill lost all right to make further attempts to obtain that information in violation of the
Courl’s ruling.  Peppermill has no right to demand it from Mr. Vavra and certainly no right to
obtain it from Mr. Johnson.

It again must be noted that among Peppermill’s criticism of Mr. Vavra was his failure to
review discovery from Peppermill and Tors and failed to review Mr. Tor’s deposition
(Peppermill’s Opposition P. 6 11 9-28). Peppermill has conveniently forgotten that pursuant to
the protective order, Mr. Vavra is not permitted to review those items, and therefore had no
choice but to rely upon Counsel or risk being held in violation of the protective order.
Peppermill cannot have it both ways, first denying GSR management access to discovery and

then arguing they are being obstructive when they don’t violate the protective order.
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B The Request to Depose Attormey Johnson is improper.
1 The Interrogatory Responses Speak For Themselves

Peppermill claims that it needs to depose Mr. Johnson in order to verify the truth or

falsity of the Responses to the Interrogatories. This issue is moot. The Responses consisted of
legal objections to Interrogatory Nos. 1 through 12 and 15, 16, 17, and 19 through 23 which were

sustained. Peppermill has failed to set forth any basis as to which it is entitled to verify the truth

of sustained objections. As to the other responses:

INTERROGATORY NO. 13:

Please identify with particulatity and specificity the documents which
you contend are in the Peppermill’s possession which would be in any way
relevant to your contention that the Peppermill was unjustly enriched by its
possession and/or knowledge of GSR’s par settings on the slot machines
allegedly by Ryan Tors.

RESPONSE NO. 13:

See Tors supplemental disclosure statement TOR 001 and TOR 70-
TOR?71 and TOR 87 through TOR0096. These documents are also in the
Peppermill’s possession and demonstrate the method by which Peppermill
combined information improperly acquired from multiple casinos including
the GSR and used said information to gain an unfair economic advantage
over its competitors including GSR which led to Peppermill’s unjust
enrichment.

INTERROGATORY NO. 14:

Please state with specificity and particularity how the GSR has, or intends
to, determine what an appropriate royalty is as and for its alleged damages.

RESPONSE NO. 14:

GSR is relying on the holding in University Computing Co. v. Lyke-
Youngstown Corp S04 F.2d 518 (GA 1974) where the court determined
that:

In some instances courts have attempted to measure the loss suffered
by the Plaintiff. While as a conceptual matter this seems to be a proper
approach, in most cases the defendant has utilized the secret to his
advantage with no obvious effect on the plaintiff save for the relative
differences in their subsequent competitive position. Largely as a result of
this practical dilemma, normally the value of the secret to the plaintiff is an
appropriate measure of damages only when the defendant has in some way
destroyed the value of the secret. The most obvious way this is done is
through publication, so that no secret remains. Where the Plaintiff retains
the use of the secret as here and where there has been no effective
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disclosure of the secret through publication the total value of the secret
to the plaintiff is an inappropriate measure.

Further unless some specific injury to the plaintiff can be established
—such as lost sales—the loss to the plaintiff is not a particularly helpful
approach in assessing damages.

The second approach is to measure the value of the secret to the
defendant. This is usually the accepted approach where the secret has
not been destroyed and where the plaintiff is unable to prove specific
injury. In the case before us then the “appropriate measure of damages by
analogy ot patent infringement is not what plaintiff lost but rather the
benefits, profits, or advantages gained by the defendant in the use of the
trade secret. Id p. 535-536. (emphasis added)

The royalty sought by GSR is based on the information improperly
acquired by Peppermill and the uses to which said information was put. For
each use of the information, either alone or in combination with information
improperly obtained from other casinos. GSR is asking the court to set a
reasonable royalty based on the number of uses, and the value obtained by
Peppermill through an economic advantage or in savings based on the cost
of acquiring the information through proper and legal means.

INTERROGATORY NO. 18:

Please state with specificity and particularity what the value to which
the pars allegedly obtained by Ryan Tors was to the Peppermill and the
methodology used to determine that value.
RESPONSE NO. 18: - e
Pending the receipt of discovery responses from Peppermill who has
the sole possession of this information, the value will be determined by
means of determining the benefits, profits, or advantages gained by the
defendant in the use of the trade secret. This analysis will be performed by
experts. (See GSR’s Exhibit 2)

Peppermill does not want to investigate or inquire concerning the responses but is using
this deposition as a ploy to obtain the specific answers which it was denied by this court. The
responses stand as upheld by the Court and Peppermill’s claim that these responses justify
deposing Mr. Johnson is a ploy meant to harass counsel and undermine the Court’s order of
November 26, 2014. Peppermill admits this is its purpose in its own Opposition to the Motion
and makes clear it is seeking to circumvent the objections and obtain the information despite the
Court’s ruling.

2. Peppermill Has Failed To Comply With The Requirements Of Nevada Law.

Peppermill’s unilaterally notice of the deposition of Counsel for GSR has no valid or

purpose permissible under Nevada law. Inin Club Vista Financial Serv.v. Dist. Ct., 128
Nev. Adv. OP 21, 276 P.3d 246 (2012) the Nevada Supreme Court held
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To address the difficulties presented by attorney depositions, the
Eighth Circuit Court of Appeals has developed a stringent three-factor test
under which the party seeking to take the deposition of an opposing party’s
counsel has the burden of proving that “(1) no other means exist to obtain
the information than to depose opposing counsel; (2) the information sought
is relevant and nonprivileged; and (3) the information is crucial to the
preparation of the case.” Shelton, 805 F.2d at 1327 (citations omitted). We
agree with the Shelfon court that, in the absence of these conditions, a party
should not be permitted to depose an opposing party’s attorney, and thus,
we adopt this three-factor test.’ In evaluating these three factors, the district
court should consider whether the attorney is a percipient witness® to the
facts giving rise to the complaint. See Kerr, 684 A.2d at 967 (including,
among factors fo be considered in determining whether to permit an
attorney deposition, the “relative quality of the information purportedly in
the attorney’s knowledge™) id p. 250

Peppermill cannot show that ;

(1) no other means exist to obtain the information than to depose opposing counsel;

First, Peppermill admits it is not seeking to verify the validity of the objections which
were upheld, it is seeking to depose Mr. Johnson as to the information which would have been
provided had the objections not been sustained. If this were allowable then every lawyer who
ever drafted a sustained discovery objection would be subject to deposition on the matters
involved, effectively neéating the provisions of NRCP 33 permitting objections.. Iseppermill’s
alleged inability to obtain the information from another source because objections to the
discovery were upheld does not justify the deposition of counsel. Moreover Peppermill admits
that this information was available from GSR but for the sustained objections and is also seeking
this information through its untimely Supplemental Motion To Compel, and its subsequent
Request for Production to GSR and Subpoena DucesTecum on Compton Dancer. Peppermill
knew that the information was potentially available from other sources, and with that full
knowledge that it could not satisfy the requirements of Club Vista chose to notice the deposition,
and refused to vacate it necessitating this motion. This conduct demonstrates that Peppermill’s
motivation in noticing Mr. Johnson’s deposition has nothing to do with discovery but is an
attempt to harass Counsel and presumably set the stage to try to remove him as Counsel for GSR.

(2) the information sought is relevant and nonprivileged;

Peppermill claims that this information is relevant and non-privileged, however the

information it seeks does not concern the interrogatory responses but the underlying information
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to which the Court has upheld the objections(See GSR's exhibit 2) and denied Peppermill’s
motion to compel. The objections stated that the information was not within the scope of
permissible discovery under NRCP 26. Based on that ruling the information sought must be
irrelevant. Peppermill may not obtain from Counsel for GSR what the Court has already ruled it
may not obtain directly from GSR.

(3) the information is crucial to the preparation of the case.

The information sought is not crucial to the preparation of the case. Upheld objections to
discovery are not crucial to the preparation of any case. Nor does Peppermill even pretend to
make that argument. Peppermill is arguing that it believes that the information sought in the
interrogatories is crucial, not the objections which denied them that information. Again, this is
an attempt to undermine and evade the Court’s order of November 26, 2014, Even were the
deposition permitted to proceed, it would have to be limited to the interrogatory responses as
upheld by the Court, not the information which would have been provided if no objections had
been made.

The gravamen of this case is that Peppermill sent employees onto the premises of GSR
and other casinos and used a slot key to gain access to the diagnostic screens of various slot
machines and copied confidential information from those screens. The information being sought
in the interrogatories involves “shopping” and other method of obtaining information which does
not include the unauthorized invasion of the inner workings of a slot machine, Peppermill is
seeking this information as a red herring to try and excuse and justify its own inappropriate and

unethical conduct by seeking to imply that “shopping” is equivalent to Mr. Tors conduct.

III. CONCLUSION

Peppermill’s conduct in labeling Tetry Vavra’s verification of the Responses to the
Second Set of Interrogatories as a “sham” is outrageous. Peppermill compounds this behavior by
seeking to depose Counsel for Plaintiff as to those same Interrogatories. Peppermill seeks to
depose GSR’s Counsel with the goal of obtaining the discovery to which objections were

sustained. This conduct shows a total disregard for the spirit as well as the letter of NRCP 26
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and a complete and utter disdain for this Court’s ruling upholding the objections to discovery
and the Nevada Supreme Court’s ruling in Club Vista. Defendant’s conduct is clearly meant to
harass, embarrass, and oppress counsel for the Plaintiff and is an unprincipled attempt at
intimidation.

The deposition should have never been noticed, and when GSR’s Counsel notified
Peppermill’s counsel of the impropriety of the notice, should have been immediately withdrawn.
Peppermill refused to do so; leaving Plaintiff with no choice but to bring this motion. Plaintiff
should be awarded fees and costs for the necessity of bringing of this motion, and Peppermill
should be sanctioned for its complete disregard of the Nevada Rules of Civil Procedure and its
contemptuous conduct in this matter, specifically, its deliberate misrepresentation of the Court’s
November 26, 2014 order, the deliberate misrepresentation of GSR’s Responses to the Second
Set of Interrogatories; and its clear intention to subvert the rules by misleading the Court as to
Peppermill’s purpose in seeking this deposition. Therefore Plaintiff asks this Honorable Court
to: _

1. Bar Peppermill and Tors from taking the deposition of Counsel for GSR,
including but not limited to H. Stan Johnson, Esq., Steven B. Cohen, Esq. Terry Kinnally, Esq.
and Mark Wray, Esq.

2. Barring Defendants Peppermill and Tors from making any further inquiry
concerning the subjects to which the objections were upheld in the Plaintiff’s Responses to
Peppermill’s Second Set of Interrogatories.

3. Award GSR attorneys” fees and costs for the necessity of bringing this motion

4 For such other and further relief as this Court deems equitable and just;
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Dated this 5™ day of February, 2015
COHEN|JOHNSON, LLC.

By: __/s/ H. Stan Johnson
H. STAN JOHNSON, ESQ.
Nevada Bar No. 00265
sjohnson@cohenjohnson.com
TERRY KINNALLY, ESQ.
Nevada Bar No. 6379
tkinnally@cohenjohnson.com
255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Attorneys for MEI-GSR Holdings, LLC,,

d/b/a GRAND SIERRA RESORT
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of COHEN|JOHNSON, LLC.,
and that on this date I caused to be served a true and correct copy of the GSR’S REPLY TO
PEPPERMILL’S OPPOSITION ON GSR’S MOTION FOR PROTECTIVE ORDER ON
AN ORDER SHORTENING TIME AND FOR STAY OF DEPOSITIONS PENDING
HEARING ON THE MATTER on all the parties to this action by the method(s) indicated

below:

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
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by placing an original or true copy thereof in a sealed envelope, with sufficient
postage affixed thereto, in the United States Mail, Las Vegas, Nevada and
addressed to:

by using the Court’s CM/ECF Electronic Notification System addressed to:

ROBINSON, BELAUSTEGUI, SHARP & LOW
C/o Kent R. Robison, Esq.
71 Washington Street
Reno, Nevada 89503
krobison@rbsllaw.com
Attorney for the Defendant Peppermill

GUNDERSON LAW FIRM
C/o Mark H. Gunderson, Esq.
3895 Warren Way
Reno, Nevada 89509
mgunderson@gundersonlaw.com
Attorney for Defendant Ryan Tors

by electronic email addressed to the above:

by personal or hand/delivery addressed to:

by facsimile(fax) addresses to:

by Federal Express/UPS or other overnight delivery addressed to:

)
DATED the &~ day of February, 2015.

An e‘mploﬁ@he}n@son, LLC

Page 14 of 14
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Roblson, Belaustegul,
Sharp & Low

71 Weshington St,
Reno, NV 89503
(775) 3283151

FILED
Electronically
2014-12-02. 10:58:33 AM
Jachuellne Bryant

r

2540 Clerk of the Court
KENT R. ROBISON, ESQ. - NSB #1167 Transaction # 4716854
krobison@rbsllaw.com

KEEGAN G. LOW, ESQ. ~ NSB #307
klow@rbsllaw.com

THERESE M. SHANKS, ESQ. - NSB # 12890
tshanks@rbsllaw.com

Robison, Belaustegui, Sharp & Low

A. Professional Cotpotation

71 Washington Street

Reno, Nevada 89503

Telephone:  (775) 329-3151

Facsimile: 775)329-7169

Attorneys for Defendant Peppermill Casinos,
Inc., dib/a Peppermill Casino

IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
IN'AND FOR THE, COUNTY OF WASHOLE

MEI-GSR HOLDINGS, LLC, a Nevada CASENO.: CV13-01704
Corporation, d/b/a/ GRAND SIERRA RESORT,
. DEPT.NO.: B7
Plaintiff, )
Vs, BUSINESS COURT DOCKET

PEPPERMILL CASINOS, INC., 2 Nevada
Cotporation, d/b/a/ PEPPERMILL CASINO;
RYAN TORS, an individual; JOHN DOES I-X
and JANE DOES L.X and CORPORATIONS I.X,

Defendant(s). p

NOTICE OF ENTRY OF ORDER

TO:  All parties herein and their respective attorneys of reoord:

PLEASE TAXE NOTICE that on the 26® day of November, 2014, the Court entered an
Ordet, a copy of which is attached hereto,

AF
Pursuant to NRS 23%.030

The undersigned does hereby affirm that this dooument does not contain the social secutity

117
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Robison, Belaustaguf,
Sharp & Low

71 Washinglon St.
Rano, NV 89503
(775) 3298151

number of any petson,
DATED this Z, day of December, 2014,

ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Cotporation

71 Washington Street

Reno, Nevada 89503

- // : ."
/é/é 7 /7./_/._/,___,
RENT k. ROBISON

KEEGAN G, LOW

THERESE M. SHANKS

Aftorneys for Defendant

Peppermill Casinos, Inc., d/b/a Peppermill Casino
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FILED
Electronlcally
2014-11-26 11:03:45 A
Jacquellne Bryant
Clerk of the Court
Transaction # 471272
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
MEI.GSR HOLDINGS, LLC, Case No.:  CV18.01704 .
Nevada cﬁiporatwn, dba GRA%\TD aee o
SIER Dept. No: 7
Plaintiff,
vs,
PEPPERMILL CASINOS INC,, a
Nevada o g/ﬁ;oratxo
PEPPERMILL cAsmo RYAN
TORS, an individual; ot al
Defendants.
ORDER
On August 25, 2014, Defendant PEPPERMILL, CASINOS, INC., filed

Motion for Terminating Sanctions or, in the Alternative, Motion to Compe
Discovery. Defendant RYAN TORS joined the Motion on August 28, 2014. On
Septexber 9, 2014, Plaintiff MEI-GSR HOLDINGS, LLC filed its Motion to Strik
and Dismiss Defendant Peppermill’s Motion for Case Terminasing Sanctions, whi

will be treated here as an opposition. Peppermill filed an Opposition to Plaintiff:
Motion to Strike on September 26, 2014, which will be treated hers as a reply. Th
Motion of August 25, 2014, was submitted for decision on October 14, 2014, On|
October 27, 2014, Peppermil] filed & Motion for Order Compelling GSR to Shou
Cause why it not be Held in Contempt, which has not been opposaed. On Novemban

M

N
-_—
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{ Discovery Commissioner, who issued an unopposed Recommendation for Order on

12, 2014, Peppermill filed a Supplemental Motion for Terminating Sanctions or, in
the Alternative, for an Order to Show Cause why Plaintiff not be Held in Consempt
and Subjected to Severe Swunctions, renewing several of its arguments in earliexr
filings, on November 12, 2014. The Court will now take up all issues Peppermill
has raised in its motiqns for “terminating sanctions” from August 25, 2014, and
November 12, 2014, as well as in its Motion for Order Compelling GSR to Shoul
Cause from October 27, 2014. It should be noted that GSR has not responded to th%
Motion to Show Causs or to the Supplemental Motlon,

Firet, the Court notes that several collateral disputes have already been
resolved which are relevargt to Peppermills claims hers. Onm June 4, 2014,
Peppermill filed a Motion to Dismiss Complaint elleging that GSR was refusing to
provide a calculation of damages. On June 18, 2014, GSR filed an Opposition td
Defendants’ Motion to Dismiss Complaint and Counter-Motion to Compel
Disclosures under NRCP 16.1 claiming that it was relieved from its obligation td
provide a calculation of damages because Peppermill had failed to confer about thy
matter prior to filing the motion and that Peppermill must be compelled to providj
certain documents under NRCP 16,1. The discovery issues wers reforred to the

September 19, 2014. This Court adopted those recommendations on October 1,
2014, ordering GSR to provide to the Defendants, no later than September 80, 2014,
an updated calculation of damages under NCRP 16.1(a)(1)(0), and to identify and
make available for inspection any documents, electronically stored information, oy
tangible things that it is relying upon in support of its damages claim.

A soparate issue involving depositions has also been resolved. On Juna 4|
2014, Peppermill served GSR with a notice of NRCP 30(b)(6) depositions, with an|
amended deposition notice on June 11, 2014. GSR refused to provide deponents aﬁ
demanded in the notice and, on June 18, 2014, it filed a Motion for Protective Order
on an Order Shortening Time and jfor Stay of Depositions Pending Hearing on the
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Matter.  The issue wag roforred to the Commigsioner who returned aﬁ
Recommendation for Order on Qotober 2, 2014, GSR filed an Objection on Octoben

10, 2014 end Peppermill filed an Opposition to the Objection on Qctober 24, 2014,
On November 18, 2014, the Court adopted the Commissioner's recommendation
ordering GSR to designate and produce one or more representatives to testify on it
behalf pursuant to NRCP B80()(6) regarding the topics identified in Pepparmiﬂ'j
amended notice.!

Legal Standard

Peppermill asks that GBR's complaint be dismissed with prejudics. Under
NRCP 87(b)(2)(0), a district court has discretion to isgue sanctions, including case-
concluding sanctions, against a party for willful failure to comply with a discovery
order, or where the adversary process has been halted by actions of unresponsive%
party. GNLV Corp. v. Service Cantrol Corp., 111 Nev. 866, 900 P.2d 393 (1996).
Fundamental notions of fairness and due process require that disoovery sanctions|
be just and that sanctions relate to the specific conduct at issue, Jd.

Analysis

The Court will address each of the alleged discovery violations and motions to
compel before taking up the issue of whether GSR’s oonduct, as a whole, i
ganctiongble,

a, Computation of damages and related documents

Peppermill alloges that GSR failed to reasonably provide a mandatory
computation of damages and related documents as required by NRCP 16,1(a)(1)(C)
and by orders of this Court. NROP 18.1(2)(1)(0) states that, without awaiting
discovery request, a party must provide a computation of damages, makin;
available for inspection and copying the documents or other avidentiary matter, not
privileged or protected from disclogure, on which the computation is based.

! The recommendation excepted “Topic 26, wltich was detsrmined to be overbroad and therefore
subject to a protective crder.
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On Beptember 19, 2014, the Commissioner issued a Recommendation for
Order finding that GSRs caleulation of damages as included in its imitial
disclosures was deficient and that GSR should be compelled to provide an updated
calculation of damages, along with related documents, by September 30, 2014
Neither party opposed the Recommendation. It was adopted by the Court onl
Octobexr 1, 2014, Peppermill acknowledges that GSR has provided the requested
computation of damages in the form of an affidavit, dated September 9, 2014, from
Dr. David Schwartz, G8R's damages expert. Peppermill contends, however, that
the affidavit is false and misleading (see discussion below) and that GSR hag
refused to produce related documents. GSR has not responded to this argument,

Any failure by GSR to identify and make available documents related to iteﬁ
damageé caleulation is a violation of this Cowrt's adopted Order of October 1, 2014/
GSR is hereby compelled to comply with that directive by December 15, 2014, if it
has not already done 80 by the time of this Order.

b. Requests for Production of Documents

Peppermill alleges that GSR has willfully failed to comply with requests fox

production of docvwments in contravention of Court orders, Peppermill specifically]
identifies the above-referenced documents pertaining to damages calculations
(Motion for Sanctions at B; Supplemental Motion at 8) as well as other doctumant
related to testimony given by GSR's named witnesses at deposition (Motion fo
Order to Show Cause at 2). It appears that all documents requested pertain in som
way to calculation of damages, Le. “slot strategies, marketing policies, and hol '
percentages.” Id.; see also Recommendation for Ordar of October 2, 2014. A
described above, GSR is compelled to disclose those documents,

¢. False and misleading testimony

Peppermill alleges that the caleulations of GSR's damages expert, David
Schwartz, are admitted by him to he inaccurate, and that GSR has a duty to correct
the record accordingly, The Court is not in receipt of Dr. Schwartz’ deposition, and

RA 01717
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therefore can make no deterﬁxination as to his alleged admissions concerning hig
affidavit. Moreover, any issue as to inconsistency in Dr. Schwartz staterents is an
issue of weight and credibility, not of compliance with the rules of discovery, GSR
has provided its expert's damagos caloulations as divected. The reliability of those
caleulations is an issue for trial.

d. Interrogatories

Peppermill elleges that GSR has failed to provide meaningful answers to two
separate sets of interrogatories, served June 4, 2014 and September 80, 2014
respectively. GSR argues that it did not file a rasponse to the first set because it
was undexstood that its Motion for o Protective Order, filed June 19, 2014, was ta
serve as a general ohjection to the interrogatories. The parties agree that GSR
responded to the second set on November 8, 2014, although Peppermill claims that
the responses are generally unsatisfactory.

The Court denied in part GSR's Motion for & Protective Order on October 1,
2014, thereby overruling GSR’s general objection with respect to most if not all of
the first set of interrogatories. GSR is directed to respond forthwith to the first set
of interrogatories to the extent that the answers are not subject to the partial
protective order,

The Court has reviewed GSR's untimely responses to the second set of
interrogatories, While GSR objects to nearly every request, it properly states
reasons for the objections and otherwise answers to the extent the interrogatorieer
are not objectionable. See NRCP 88(b)(1). In response to the objections, Peppermill
moves to compel disclosure under NRCP 33(b)(b). It fails, however, to identify
which of GSR's objections it is challenging or to cite specific authority compellin%
disclosure. Absent more, an order compelling discovery is not appropriate.

e. Depositions '

On November 3 and 4, Peppermill deposed several of GSR’é witnesses

RA 01718



pursuant to NRCP 80(h)(6). Peppermill complains that, while GSR provided
witnesses for the topics identified, the witnesses generally lacked the knowledg
Decessary to answer guestions posed at deposition. Peppermill claimg that,
pursuant to NRCP 80(b)(6), it s entitled to deposs the “person most knowledgeahble®
or “PMK” on each identified topie. Failure to provide such g witnegs or to

adequately prepare a witness for deposition, Peppermill contends, is “tantamount to
failure to appear” and ig subject to immediate sanction, Supplamental Motion at 10)
(citing United States v, Taylor, 166 F.R.D. 86, 363 (M.D.N.C. 1996); Wilson v
Lakner, 228 F.R.D. 524, 530 . Md. 2008)),

“clearly the most egregious breach of discovery duties that has yet ocourred in this

The Discavery Commissioner addressed the issue of PMK depositions in hi
Recommendation for Order of October 2, 2014 (see pages 8-9), Therein, th
Commissioner noted that an organization is not actuslly required to provide
“person most knowledgeable” on a topio, only a witness adequately prepared to
speak on corporate knowledge of the subject. Id. (citing Cummings v. General
Motors Corp., No. Civ, 00-1562-W, 2002 WL 82718320 (W.D. Okla. Jun. 18, 4002)
The testimony of the Rule 80(h)(8) designee is deemed o be the testimony of the
corporation itself, not of the individual deponent. Great American Insurance Co, of
New York v. Vegas Const. Co., Inc., 251 F.R.D. 534, 588 (D. Nev. 2008).

Peppermill takes issua with the testimony of three of GSR’s witnesses: Ralph
Burdick, Toby Taylor, and Cralg Robinson. They claim each was woefully
underprepared to be deposad om the topics designated, thereby wasting time and
money. It complains of Mr. Robingon's testimony in particular, describing it aﬁ

case.” Supplemental Motion at 8.

? Poppermill notes that depositions had previously been scheduled for the end of August, but thas
G8R had fafled to appear for those depositions without notice. GSR argues that the partios had an
understanding that the depositions would net procesd if the Court had not yet rulsd on GSR's Motion
Jor a Protective Ordar, which it had not. Regardless of the civcumstances, tha parties are encouraged
to commumicate in advarce of an approaching deadline, 1o matter how tenuous, 80 as not to waste
one another's tinme over a misunderstanding,
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testimony. Jd. at 26-27, 67-68, Robinson had never read the Complaint. Id. ut 49

| of damages claimed or how they were calculated. Id. at 26-27; 53; 64, 90-91. In

Mz, Robinson is GSR’s Chief Financial Officer. Supplemental Motion, Ex. 3,
Deposition of Craig Robinson at 4. Peppermill sought to depose him on the issues o
(1) damages, (2) the “independent economic value” of the information obtained b
Ryan Tors, and (8) the allegations of Peppermill’s intent to financially harm GSR.
At the time of his deposition, he had been working for GSR for approximately seven

weeks, Id. at 11. He acknowledged that he had not reviewed any doowments or don
any internal investigation to prepare himself for his deposition, and that he wa%
instead relying entirely on his day-to- day familiarity with GSR’s finanoial records in
answering the questions posed, Id. at 13-16B; 40.

The text of Mr. Robinson's deposition reveals that, because of this, he waj
unprepared to provide meaningful answers. Robinsan admitted that he had nd
specific knowledge as to damages or the independent value of appropriated
information until a week before the deposition, Id. at 26-27. He further concedsd
that the lion’s share of his specific knowledge had been obtained through

diseussions with counsel, creating privilege issues and Limiting his possiblﬁ

50. Robinson had never met with G8R’s damages expert or reviewed that expert’
affidavit. Id. at 26-27, 92-93, He was therefore unfamiliar with the exact amouﬁtj

goneral, he was unable to identify anyone else who might have knowledge as to
damages. Id. at 85, 43. With respect to the appropriated information, Robinson

able to opine only that confidential par settings acquired from competitors avel

was unaware exactly what had been obtained. Id. at 86, 88, As to its value he wag

gonerally “invaluable.” Id. at 68, 74-79, The information sought on these topics i
clearly within the scope of GSR’s corporate knowledge, ae it forrs the basis for th
instant suit. It was clearly not within Mr, Robinson’s knowledge, however, makin,
him ineffective as an NRCP 80(b)(6) witness. As the court in Great American Ins,
Co. indicated, the failure to produce a Ruls 30(b)(8) designee who is adequatel
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|| necessarily indicative of a failure to prepare. Without a copy of either deposition,|
|ithe Court is unable to verify what steps they did, in fact, take in preparation 1o

educated and prepared to testify on designated topics amounts to a nonappearanoq
which could warrant the imposition of sanctions. Great American Ins. Co. of Neus
York, 251 F.R.D, at 542,

With respeet to Mr. Burdick and Mr. Taylor, Peppermill notes that each wa{
unable to provide information related to several of the noticed topics. In contrast
with Mx. Robinson, however, the topics for which Mr. Burdick and Mr. Taylor had
ne knowledge focus mainly on things that may plausibly be outside GSR's corporate
knowledge. Mr. Burdick and M. Taylor were unable to answer questions about th
use the Peppermill made of the infoxmation cbtained by Mr. Tors, the specific and
precise accounting information and disgnogtics obtained by Mr. Tors. Mr. Burdick
was unable to answer questions about whether Peppermill “will likely continus td
misappropriate trade secrets of the GSR.” Supplemental Motion at 7. These topi
involve information which GSR was no doubt hoping to obtain through its owj
discovery. The depoments’ failure to have that information is therefore noty

testify. Without more, it is mot clear that Mr. Burdick snd My, Taylor were
ineffoctive as an NRCP 80(b)(6) witnesses.

f. Sanctionable Conduct and Sanctions

Two items of GSR's conduct are of particular comcern: (1) its failure to
adequately prepare Craig Robinson to testify as an NRCP (80)(b)(6) witness; and (2)
its failure to produce documents related to its caloulation of damages, in viclation of
this Couxt’s Order. As stated, NRCP 87(b)(2)(C), provides courts with disoretion tq
issue sanctions, including case-concluding sanctions, againgt a party for willful
failure to comply with a discovery rule or order, or where the adversary process hag
been halted by actions of unresponsive party. GNLV' Corp. v. Service Control Corp.|
111 Nev. 866, 500 P.24 828 (1995), However, rules of fairness and of due procesi
require that the sanctions be fair and be tailored to the specific conduct at issue, Jd,
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None of the issues here are so severs or 8o related to the case’s foundatio
that case-terminating sanctions arve warranted. This is not to say, that GSR’

GSR is hereby sanctionsd and ordered to pay Peppermill’s reasonable costs and fee
incurred in deposing Mr. Robinson and in filing its Supplemental Motion. 1t i
further compelled to provide and adequotely prepare, in accordance with th
strictures of NRCP 80(b)(6), an alternate deponent for the topics identified for M,
Robinson. '

The effects of GSR’s failurs to provide documents related to its computation
of damages are more difficult to quantify, Ite action fits with what appeaxs to be 3.1
pattern of resistance throughout the discovery process in this case. The suit is now
over a year old. As time passes and as both sides experience changes in personnel,
it will only become more difficult for meaningful evidence to be uncovered. GSE]
failed to identify its precise claim for damages until ordered to do so and tl:j
resulting hardship is compounded by its failure to also produce the documenta
support for its caleulations. As a result of GSR's foot-dragging, Peppermill has beer]
forced to incur expenses seeking redress from this Court. GSR is hereby sanctioned
and ordered to pay Peppermill’s reasonable costs and fees incurred in filing itg
Motion for Terminating Sanotions or, in the Alternative, Motion to Compel Discovery)
and in responding to objections thereto. As noted above, GSR is further compelled
to provide the documents at iséue by December 15, 2014, or risk the imposition of
meaningful economic sanctions,
I
I
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CONCLUSION

Based on the foregoing, Defondant's Motion for Terminating Sanctions or, in
the Alternative, Motion to Compel Discovery, as well as its Supplemental Motion for
Terminating Sanctions or, in the Aliernative, for an Order to Show Cause Wh
Plainsiff Not be Held in Contempt and Subjected to Severe Sonctions ar
GRANTED in part and DENIED in part in accordance with this Order.
Defendant’s Motion for Order Compelling GSR to Show Cause why it not be Hald i
Contempt is DENIED. Plaintiff is hereby compelled to provide discovery a

described herein.

Further, Plaintiff is hereby sanctioned and ordered to pay to Defendant
Poppermill the reasonable costs and attorney’s fees inourred in filing its Motion. for
Terminating Sanctions and its Supplemental Motion Jor Terminating Sanctions,
well as the responses thereto, as well as the reasonable oosts and attorney’s fee
incurred in preparing to depose and deposing Craig Robingon on November 4, 2014,
Defendant is ordered to submit memoranda of the above costs within ten (10) days
Plaintiff will have ten (10) days to serve and file ‘written responses theroto,
Defendant may then serve and file a reply withix five (5) days.
IT IS HEREBY ORDERED.

DATED this_»Z{p _day of Novembar, 2014.

[
PATR, FLANAGAN
District Judge

10
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i or Vi

Pursuant to NRCP 5(b), I hereby certify that ] am an smployes of the Second
Judicial Distriet Court of the State of Nevada, County of Washoe; that on this
2l day of November, 2014, I electronically filed the following with the Clexk of
the Gourt by using the ECF system which will send a notice of electronic filing to
the following:

Aliga Nave-Worth, Esq., for Peppermill Casinos, Inc.;

H. Johnson, Esq., for MEI-GSR Holdings, T1.1.0:

John Funk, Esq., for Ryan Tors;

Michael Somps, Esq., for Nevada Gaming Commission, State Gaming Control
Boaxd;

1 deposited in the Washoe County mailing system. for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

11
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Roblsoh, Belausteguil,
?‘P Wgs llr"sovgan traat
Reno rpevgda agaas

{775) 3253154

1 T SERVI

Pursuant to NRCP 5(b), I certify that 1 am an employes of ROBISON, BELAUSTRGUYL, SHARP &
LOW, and that on this date I caused to be served a true copy of the

on all parties to this action by the method(s) indicated below:

L

by placing an original or true copy thereof in a sealed envelope, with sufficient postage
affixed thereto, in the United States mall at Reno, Nevada, addressed to;

by using the Court’s CM/ECYF Electronic Notification System addressed to:

H. STAN JOHNSON, ESQ.
THRRY KINNALLY, ESQ.
Cohen-Johnson, LL.C
255 B. Warm Springs Road, Sulte 100
Las Vegas, NV 89119

; siohnson

Erail johns / tkinnally@cohenjohnson.oom
Attorneys for Plainti

MARK WRAY, ESQ.

608 Lander Street

Reno, NV §9509
ail: A

Email: mwray@markwra Jlaw.c
Attomeysfor,Plainqg

MARK. GUNDERSON, ESQ.
JOHN R. FUNK, ESQ.

Qunderson Law Firm

3895 Warrenn Way

Reno, NV 89509

Email: ngunde indersonlaw.com
;ittomeys Jor Defendeni J?.yan. Tors

MICHAEL P. SOMPS, ESQ.
DARLENE B. CARUSOQ, ESQ.

State Gaming Control Board

555 Hast Washington Avenue, Suijte 3900
Las Vegas, NV 89101-1068

Emall: doaruso@agav.gov/ mmgg%ggw

Attorneys for Nevada Gaming Control Board

by electronic email addressed to the above.

by personal delivery/hand delivery addressed to:

by facsimile (fax) addressed to:

by Federal Express/UPS or other overnight delivery addressed to:
DATED: Thiszglﬂ day of December, 2014,

ICE OF ENTRY

{
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CONCLUSION

Based on the foregoing, Defondant’s Motion for Terminating Sanctions or, in
the Alternative, Motion to Compel Discovery, as well as its Supplemental Motion for
Terminating Sanctions or, in the Alternative, for an Order to Show Cause Why
Plaintiff Not be Held in Contempt and Subjected to Severe Sonctions are
GRANTED in part and DENIED In part in accordance with this Order
Defendant’s Motion for Order Compelling GSR to Show Cause why it not be Held in
Contempt is DENIED. Plaintiff ig hereby compelled to provide discovery aﬂ
described herein.

Further, Plaintiff is hereby sanctioned and ordered to pay to Defendant
Poppermill the reasonable costs and attorney’s fees inourred in filing its Motion for
Terminating Sanctions and its Supplemental Motion for Terminating Sanctions,
well as the responses thereto, as well as the reasonable costs and attorney’s feq
incarred in preparing to depose and deposing Craig Robinson on November 4, 2014,
Defondant is ordered to submit memoranda of the above costs within ten (10) days
Flaintiff will have ten (10) days to serve and file written responses thereto,
Defendant may then serve and file a reply within five (8) days.

IT IS HEREBY ORDERED,
DATED this _o/p _day of Ni avember, 2014.

=

TRI AGAN

P K FLA
District Judge

10
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1 ||DISCOVERY
| | KENT R. ROBISON, ESQ. - NSB #1167
2 || krobison@rbsllaw.com
KEEGAN G. LOW, ESQ. — NSB #307
3 || klow@rbsllaw.com
THERESE M. SHANKS, ESQ. — NSB # 12890
4 | |tshanks@rbsllaw.com
Robison, Belaustegui, Sharp & Low
5 | |.A Professional Corporation
71 Washington Street
6 ||[Reno, Nevada 89503
Telephone:  (775)329-3151
7 ||Facsimile:  (775)329-7169
8 || Attorneys for Defendant Peppermill Casinos,
Inc., d/b/a Peppermill Casino
9
IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
10
IN AND FOR THE COUNTY OF WASHOE
11 :
MEI-GSR HOLDINGS, LLC, a Nevada CASE NO.: CV13-01704
12 || Corporation, d/b/a/ GRAND SIERRA RESORT,
DEPT. NO.: B7
13 Plaintiff,
V8. BUSINESS COURT DOCKET
14 L
PEPPERMILL CASINOS, INC., a Nevada
15 || Corporation, d/b/e/ PEPPERMILL CASINO;
RYAN TORS, an individual; JOHN DOES I-X
16 | |and JANE DOES I-X and CORPORATIONS I-X,
17 Defendant(s).
18
19 DEFENDANT PEPPERMILL CASINOS, INC.’S FIFTH REQUEST FOR PRODUCTION
OF DOCUMENTS TO PLAINTIFF
20
21 ||TO: Plaintiff above-named and its attorneys of record:
") Defendant Peppermill Casinos, Inc.,(“Peppermill”) by and ﬂiroﬁgh its attorheys 'Roﬁis.oh,
23 Be]austegui, Sharp & Low, pursuant to Rule 34 of the Nevada Rules of Civil Procedure, hereby
24 | |requests that Plaintiff produce all documents as follows:
25 DEFINITIONS
26 The following definitions and instructions apply to each of the Requests for Production set
27
28 1 Peppermill served its First and Fourth Requests for Production of Documents to Plaintiff, This Request is referred to
) as Defendant Peppermill's Fifth, even though there are no Second and Third Requests for Production of Documents to
Robison, Belaustegui, Plaintiff,
Sharp & Low
71 Washington St. : 1
Reno, NV 89503
(775) 329-3151
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1 || forth and are deemed to be incorporated therein.
2 (1) “Plaintiff” or “GSR” or “you” means Plaintiff MEI-GSR Holdings, LLC, a Nevada
3 || Corporation, d/b/a/ Grand Sierra Resort.
4 (2)  The term “document” means all written, printed, recorded, photographed,
5 | |videotaped, or any electronically stored or transmitted information, including e-mails, however
6 ||produced or reprodﬁced, and is to be construed in its more comprehensive sense as contemplated
7 | |by the Nevada Rules of Civil Procedure.
8 (3)  When responding to a Request for Production, please do so in sufficient detail to
9 || permit service of a Subpoena, a Subpoena Duces Tecum, or a supplemental document production
10 | |request, as the context dictates. At a minimum, a complete description of the current location of
11 || the documents, and identification of the custodian, are to be provided.
12 | | REQUEST FOR PRODUCTION NO. 1:
13 Please produce any and all documents regarding the Gaming Application of Alex Meruelo.
14 || REQUEST FOR PRODUCTION NO. 2: _
15 Please produce any .and all documents regarding any Gaming Application of Luis Armona.
16 || REQUEST FOR PRODUCTION NO. 3: |
17 Please produce any and all documents regarding any Operating Agreement between MEI-
18 || GSR Holdings, LLC and the Santo Group.
19 || REQUEST FOR PRODUCTION NO. 4:
20 | Please produce any and all documents regarding any Gaming License issued to Alex
21 | |Meruelo.
22 ||REQUEST FOR PRODUCTION NO. 5:
23 Please produce any and all documents regarding any Gaming License issued to Luis
24 || Armona,
25 || REQUEST FOR PRODUCTION NO. 6:
26 Please prodube any and all Operating Agreements of the MEI-GSR Holdings, LLC,
27 ||including, but not limited to, Operating Agreement(s) provided to the Nevada gaming authority.
28 ||/1/
Robison, Belaustegui,
(775) 329-3151
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1 | {REQUEST FOR PRODUCTION NO. 7:

Please produce any and all documents regarding any lease agreement(s) and/or contracts by
and between the Santo Group and MEI-GSR Holdings, LLC
REQUEST FOR PRODUCTION NO. 8:

Please produce any and all documents regarding all céntracts, engagement letters, or other
written documents that reflect Compton Dancer Consulting’s work performed for the Grand Sierra
Resort Hotel Casino '(owned by MEI-GSR Holdings, LLC) for a period of time from J anuary 1,
2010 through and including January 1, 2015.

CoREEE e Y D N VO S

REQUEST FOR PRODUCTION NO. 9:

\O

10 Please produce all true and correct copies of all notes, research, investigation performed by
11 || Compton Dancer Consulting (“CDC”) of the Peppermill Hotel Casino and/or Western Village

12 | {performed pursuant to CDC’s contract with Grand Sierra Resort Hotel Casino or for the Grand

13 || Sierra Resort Hotel Casino for a period of time from January 1, 2010 through and including

14 | |January 1, 2015. . L

15 || REQUEST FOR PRODUCTION NO. 10:

16 Please produce all copies of all reports, summaries, and schedules concerning Compton

17 | | Dancing Consulting’s “shopping” and investigation or analysis of the Atlantis Hotel Casino and
18 || the Peppermill Hotel Casino for the period of time from January 1, 2010 through and including

19 ||January 1, 2015.

20 ||REQUEST FOR PRODUCTION NO. 11:

21 Please produce copies of all invoices submitted to GSR for the shopping activities,

22 1nvcst1gatlon activities, and consulting actlvmes that CDC has performed for or on behalf of Grand
23 || Sietra Resort concerning investigation, shopping activities, or analysis of other Northern Nevada
24 || gaming properties for a period of time from January 1, 2010 through and including J anuary 1,

25 |}2015. '

26 || REQUEST FOR PRODUCTION NO. 12:

27 Please produce a copy of the “Initial Comparative Analysis: Tier Structure and Tier Credit
28 | |Design, Select Study of Grand Sierra Resort and Two Competitive Properties” prepared for Grand

Robison, Belaustogui,
Sharp & Low

71 Washington St, 3
Reno, NV 89503
(775) 329-3151
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1 Sierra Resort, Reno, Nevada, 2012, identified in the Curriculum Vitae of David G. Schwartz,

2 | |Ph.D. (GSR 00052).

3 || REQUEST FOR PRODUCTION NO. 13:

4 Please produce a copy of the “Comparative Analysis: Phase Il: Tier Structure and Tier

5 || Credit Design, Select Study of Grand Sierra Resort and Three Competitive Properties” prepared

6 ||for Grand Sierra ReSort, Reno, Nevada, 2013, identified in the Curriculum Vitae of David G.

7 || Schwartz, Ph.D. (GSR 00052).

8 || REQUEST FOR PRODUCTION NO. 14:

9 Please produce a copy of the “Initial Competitive Analysis: Atlantic City Market”
10 || prepared for Meruelo Group, Atlantic City, New Jersey, 2013, identified in the Curticulum Vitae
11 | |of David G. Schwartz, Ph.D. (GSR 00052).
12 || REQUEST FOR PRODUCTION NO. 15:
13 Please produce copies of the “current academic literature” identified on page three of the
14 || September 9, 2014 Affidavit of David G. Schwartz, Ph.D. (GSR00046),
15 || REQUEST FOR PRODUCTION NO. 16:
16 Please produice all correspondence, emails, notes, memoranda, agreements, term sheets,
17 | |reports, operating agreements, leases, rental agreements, contracts, or any other electronic or
18 || written memorialization, not protected by the attorney/client or work product privilege, regarding
19 ||any transaction between the Plaintiff and any individual or entity to operate the casino located at :
20 ||the Plaintiff’s property in Reno from January 1, 2010 to the present. |
21 || REQUEST FOR PRODUCTION NO. 17:
22 Please proamé all corresp‘ondence, emails, noteé, memorarida, agfeemenfs, teﬁﬁ sheets, "
23 reports, operating agfeements, leases, rental agreements, contracts, or any other electronic or
24 || written memorialization, not protected by the attorney/client or work product privilege, regarding
25 || the merger or acquisition of Navegante Group by the Plaintiff.
26 || REQUEST FOR PRODUCTION NO. 18:
27 Please produce all correspondence, emails, notes, memoranda, agreements, term sheets,
28 | |repotts, operating agreements, leases, rental agreements, contracts, or any other electronic or

cbison, Belaustegul,
(775) 329-3151
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1 | |written memorialization, not protected by the attorney/client or work product privilege, regarding
2 | |the merger or acquisition of Nav-Reno-GS, LLC by the Plaintiff,
3 ||REQUEST FOR PRODUCTION NO. 19:
4 Please produce all correspondence, emails, notes, memoranda, agreements, term sheets,
5 ||reports, operating agreements, leases, rental agreements, contracts, or any other electronic or
6 | |written memorialization, not protected by the attorney/client or work product privilege, regarding
7 || all shopper or shopping activities regarding the Peppermill from J anuary 1, 2010 to the present.
8 ||REQUEST FOR PRODUCTION NO. 20:
9 Please produce all correspondence, emails, notes, memoranda, agreements, term sheets,
10 || reports, operating agreements, leases, rental agreements, contracts, or any other electronic or
11" | | written memorialization, not protected by the attorney/client or work product privilege, regarding
12 | |the GSR Executive Program walk-throughs or any other GSR employee-conducted shop of the
13 || Peppermill from January 1, 2010 to the present.
14 | REQUEST FOR PRODUCTION NO. 21: .
15 | -+ - Please produce any and all documents regarding the Gaming Application of MEI-GSR
16 ||Holdings, LLC. |
17 || REQUEST FOR PRODUCTION NO. 22:
18 Please produce any and all documents regarding the Gaming Application of Nav-Reno-GS,
19 | |LLC to operate the Grand Sierra Resort Casino in Reno, Nevada. ‘
20 | ({REQUEST FOR PRODUCTION NO. 23: |
21 Please produce any and all documents regarding the Gaming Application of Navegante
22 | Group to opcraté'the Gtand Sierra Résorf Casino in Rerio, Nevada. ‘
23 | | REQUEST FOR PRODUCTION NO. 24: A
24 Please produce any and all documents regarding any Gaming License issued to Tony Santo
25 [ |to operate the Grand Sierra Resort Casino in Reno, Nevada.
26 || REQUEST FOR PRODUCTION NO. 25:
27 Please produce any and all documents regarding any Gaming License issued to MEI-GSR
28 | |Holdings, LLC.
Robison, Belaustegui,
(775) 329-3151 -
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1 | |REQUEST FOR PRODUCTION NO. 26:
2 Please produce any and all documents, correspondence, emails and other writien material
3 | |that in any way identifies, explains or has as its subject matter the “extremely valuable
4 ||information” to which Alex Meruelo referred to on line 20 of page 32 of his deposition.
5 || REQUEST FOR PRODUCTION NO. 27:
6 Please produce any and all documents, correspondence, emails, notes, memoranda and/or
7 || other written material that explains, pertains to or constitutes the “prior work” to which David
8 ||Schwartz, Ph.D. referred to in his notes bate-stamped GSR00103.
9 REQUEST FOR PRODUCTION NO., 28:
10 Please produce any and all information, documents, correspondence, emails or other
11 || written material which constitutes or is intended to constitute the information turned over 1o or to
12 | |be turned over to the Nevada Gaming Control Board referred to by Alex Meruelo in his deposition
13 ||on page 96.
14 || REQUEST FOR PRODUCTION NO. 29:
15 - _ Please produce any and all documents, records, correspondence, emails, schedules, reports
16 || or other written material which refers to, mentions, pertains to or validates, substantiates or
17 ||illustrates in any way Alex Meruelo’s testimony that pars have “a tremendous amount of value”.
18 AFFIRMATION
19 Pursuant to NRS 239B.030
20 The undersigned does hereby affirm that this document does not contain the social security :
21 number of any persop.
2 DATED this 268~ day of January, 2015,
23 ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporation
24 71 Washmgton Street
Reno, Nevagda 89503
25 iy
26 KENTR. ROBISON
KEEGAN G. LOW
27 THERESE M. SHANKS
Attorneys for Defendant
28 Peppermill Casinos, Inc., d/b/a Peppermill Casino
JAWPData\Krr\1872.006-Peppermill-GSR P-Request for Production (5th set).dos
Robison, Belaustegui,
Sharp & Low
71 Washington St. 6
Reno, NV 89503
(775) 329-3151

RA 01734



1 CERTIFICATE OF SERVICE
2 Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, BELAUSTEGUIL SHARP
& LOW, and that on this dat(e fcaused% be served a trug cgpy of the DEFENDANT PEPPERMIL,L
3| CASINOS, INC,’S FIFTH REQUEST FOR PRODUCTION OF DOCUMENTS TO
PLAINTIFYF on all parties to this action by the method(s) indicated below:
4
& by placin%ﬁan original or true copy thereof in a sealed envelope, with sufficient
5 postage affixed thereto, in the United States mail at Reno, Nevada, addressed to:
H. STAN JOHNSON, ESQ. |
6 TERRY KINNALLY, ESQ.
Cohen-Johnson, LL.C
7 255 E. Warm Springs Road, Suite 100
Las Vegas, NV 89119
8 Email: sjohnson@cohenjohnson.com / tkinnally@cohenjohnson.com
Attorneys for Plaintiff
9 MARK WRAY, ESQ.
608 Lander Street
10 Reno, NV 89509
Email: m_wrax@mwm_l_am
11 Attorneys for Plaintiff
12 MARK GUNDERSON, ESQ.
JOHN R. FUNK, ESQ.
13 Gunderson Law Firm
3895 Warren Way
14 Reno, NV 89509
a Email: mﬁmr%mmmm -
nk ersonlaw.com
15 Attorneys for %e%endam RyanTors - - -
16 by using the Court’s CM/ECF Electronic Notification System addressed to;
17 by electronic email addressed to the above,
18 by personal delivery/hand delivery addressed to:
by facsimile (fax) addressed to:
19 by Federal Express/UPS or other overnight delivery addressed to:
20
1 DATED: This"‘LC?ﬂ’&y of January, 2015,
2
22
23
24
25
26
27
28
Robison, Belaustegul,
Sharp & Low
71 Washington Street
Reno, Nevada 88503
(775)320-3151
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FILED
Electronicalty
2015-02-05 01:34:29 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 4805032 : ylloyd

Exhibit “4”

Exhibit “4”
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FILED
Electronically
2015-01-29 04:26:38 PM
Jacqueline Bryant
1 112582 Clerk of the Court
ICENT R ROBISON ESQ . NSB #1167 Transaction # 4795483 : melwoo
, -
2 | |krobison@rbsllaw.com
KEEGAN G. LOW, ESQ. - NSB #307
3 {lklo bsllaw.com
THERESE M. SHANKS, ESQ. - NSB # 12890
4 | |tshanks@rbsllaw.com
Robison, Belaustegui, Sharp & Low
5 ||A Professional Corporation
71 Washington Street
6 Reno, Nevada 89503
Telephone: §775) 329-3151
7 || Facsimile: 775) 329-7169
8 || Attorneys for Defendant Peppermill Casinos,
Inc., d/b/a Peppermill Casino
9
10 IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
11 IN AND FOR THE COUNTY OF WASHOE
12
MEI-GSR HOLDINGS, LLC, a Nevada CASENO.: CV13-01704
13 | {Corporation, d/b/a/ GRAND SIERRA RESORT,
DEPT. NO.: B7
14 Plaintiff,
Vs, BUSINESS COURT DOCKET
15 .
PEPPERMILL CASINOS, INC., a Nevada
16 || Corporation, d/b/a/ PEPPERMILL CASINO;
RYAN TORS, an individual; JOHN DOES I-X
17 | |and JANE DOES 1-X and CORPORATIONS I-X,
18 ‘ Defendant(s).
19 |
20 NOTICE OF TAKING DEPOSITION OF CUSTODIAN OF RECORDS
OF COMPTON DANCER CONSULTING
21
TO: All parties herein and to their respective attorneys of record:
22 PLEASE TAKE NOTICE that on Friday, February 20, 2015, commencing at 10:00 a.m., at
23 the offices of Robison, Belaustegui, Sharp & Low, 71 Washington Street, Reno, Nevada 89503,
24 the Defendant, Peppermill Casinos, Inc., in the above-entitled action will take the deposition of the
25 CUSTODIAN OF RECORDS OF COMPTON DANCER CONSULTING upon oral examination,
26 pursuant to Rules 26 and 30 of the Nevada Rules of Civil Procedure, before a Notary Public or
27 before some other officer authorized by law to administer oaths and he/she shall further be
Robison Bemus:ejs required to bring with him those iterus described in Exhibit 1 attached hereto and by this reference
re
Reno, NV 89503
(775) 329-3151

RA 01737
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Robison, Belaustegni,
Sharp & Low

71 Washinglon St.
Reno, NV 89503
(775) 3293151

incorporated herein. Oral examination will continue from day to day until completed.

You are invited to attend and cross-examine.

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social security
number of any person.
DATED this 4 #2-day of January, 2015.

ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporation

71 Washington Street

Reno, Nevada 89503

F g VI

KEN’F’ OBISON

KEEGAN G. LOW

THERESE M. SHANKS

Attorneys for Defendant

Peppermill Casinos, Inc., d/b/a Peppermill Casino

RA 01738



1 CERTIFICATE OF SERVICE
2 Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, BELAUSTEGUL,
SHARP & LOW, and that on this date I caused to be served a true copy of the NOTICE OF
3| TAKING DEPOSITION OF CUSTODIAN OF RECORDS OF COMPTON DANCER
4 CONSULTING on all parties to this action by the method(s) indicated below:
—  byplacing an original or true copy thereof in a sealed envelope, with sufficient postage
5 affixed thereto, in the United States mail at Reno, Nevada, addressed to;
sl J&_ by using the Court’s CM/ECF Electronie Notification System addressed to:
7 H. STAN JOHNSON, ESQ.
TERRY KINNALLY, ESQ.
Cohen-Johnson, LLC
8 255 E. Warm Springs Road, Suite 100
Las Vegas, NV 89119
9 Email: sjohnson@cohenjohnson.com / tkinnally@cohenjohnson.com
Attorneys for Plaintiff
10
MARK WRAY, ESQ.
11 608 Lander Street
Reno, NV 89509 '
12 Email: mm@mkmy_lmm
Attorneys for Plaintiff
13 MARK GUNDERSON, ESQ.
JOHN R. FUNK, ESQ.
14 Gunderson Law Firm
3895 Warren Way
15 Reno, NV 89509 '
Email: mmgﬂ@ma_m&m
16 jfunk@gundersonlaw.com
Attorneys jor Defendant Ryan Tors
17
18 by electronic email addressed to the above,
19 by personal delivery/hand delivery addressed to:
20 by facsimile (fax) addressed to:
by Federal Express/UPS or other overnight delivery addressed to:
21 - i— d)/
DATED: This 29 ~“~day of January, 2015.
22
/", (F L
23 { /> \
24 L
25
26
27
28
ggblsonlselaustegui,
71 Washington stroet
Rene, Nevada 89603
{775) 328-3164

RA 01739
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Robison, Belasstegwi,
Shawp & Low

71 Washington St.
Reno, NV 89503
(775) 3293151

W 0 3 & v W

LIST OF EXHIBITS

EXHIBIT NO. DESCRIPTION

1

Documents to be Produced by Custodian of Records
of Compton Dancer Consulting

NO. OF PAGES
1

RA 01740
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2015-02-05 01:34:29 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 4805032 : ylloyd

Exhibit “5”

Exhibit “5”
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gquestions of you, sir.
(Exhibit 35 was marked.)
BY MR. ROBISON:

Q Exhibit 35 are GSR's responses to the
Peppermill's second set of interrogatories. If you
would please look at page 18lof 19 on this document.
That's your signature, correct, sir?

A That 1s correct.

Q And you signed these answers attesting to

their accuracy under oath and under penalty of

perjury?
a That 1s correct.
Q Do you know why you were tagged "it" with

respect to these interrogatories?

A Not exactly, no.
Q When did you first see the interrogatories?
A Probably -- I signed this November 3rd.

Maybe November 2nd, the day before.

Q Were the answers already typed in?
A Yes.
Q So you didn't do anything to researeh or

investigate the questions?

A Me personally? No. I read through the
docunment.
Q Okay. Before you even saw —-- the answers

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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keys?

A Not besides -- really the first time I
heard about it was through this public event.

Q If you turned a reset key, do you know what
you would see on the diagnostic screens?

a I do not.

0 Okay. Have you seen the nondisclosure
protective order in thils case?

A I don't think so, no,.

0 Do you know that there's one in place
approved by Judge Flanagan in this case?

A No. |

Q Have you been told that the exchange of
proprietary information is protected in this case?

MR. WRAY: Objection.

Other than by your attorneys.

THE WITNESS: Oh, I haven't talked to
anyone about that, no.
BY MR. ROBISON:

Q Okay. You object a lot in these
interrogatories based upon the fact that you contend
certain things are trade secrets.

MR. WRAY: Objection. He hasn't objected.
He just verified the responses.

MR. ROBISON: Well, actually, Mr. Wray, he

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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does more than that, because what he says -~

MR. WRAY: I can't answer your quastion,
Counsel.

MR. ROBISON: His verification doesn't say
anything about verifying answers. What it says is
that he has read the foregoing and that the& are true
to the best of his knowledge.

MR. WRAY: That's what I call a
verification. Excuse me.

MR. ROBISON: No, he says they're true.
He's not verifying somebody else’s work. I'm going to
ask questions about the truth or falsity of these
answers,

MR. WRAY: Okay. I understand. You got my
objection, and I understand what your position is.

I'm just saying he signed the verification. He didn't
write the answers. And particularly the objections.

MR. ROBISON: No, we actually found out
today that he didn't write these answers and didn't
prepare them., We know that.

MR. WRAY: I could be right or I could be
wrong, but doesn't Rule 33 say something about this:
when someone verifies responses, they're verifying the
facts that are responded to, not the objections?

Doesn't it say that in the rule?

CAPTIONS UNLIMITED OF NEVADA, INC, (775) 746~3534
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MR. ROBISON: I doﬂ't know what it says.
What I'm dolng is interrogating this witness based
upon his answers that he has testified under oath are
true and accurate.

MR. WRAY: Objectlon. They're not his
answers; they're his verification of these answers.
BY MR. ROBISON:

Q With respect to the objections, did you
take any role in trying to determine what was
requested in these interrogatories that might be

considered a trade secret?

A No.

Q Do you know what a trade secret is?

A I think so, yes.

Q Is that because you read the UCC case?
A No.

Q Did you read the UCC case?

A No.

Q Why did you quote it?

MR. WRAY: Objection. He didn't quote it.
THE WITNESS: I did not --
MR. WRAY: He verified the responses,
BY MR. ROBISON:
Q Why can you verify that UCC is the basis

for the GSR's position in this case?

CAPTIONS UNLIMITED OF NEVADA, INC., (775) 746~3534
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A That was my -~ the legal guidance from my

attorneys. They wrote these responses and I verified.

o] You verified them as truthful?
.t To the best of my knowledge, yes.
Q And so the case on which GSR predicates its

position on trade secrets is the UCC case, according
to your verified answers. Correct?

MR. WRAY: The answers that he verified.

MR. ROBISON: You guys have been sanctioned
once for doing this kind of stuff. You'd think you'd
stop doing it.

MR. WRAY: And you're going to be
sanctioned for telling him we're sanctioned. That's
threatening.

MR. ROBISON: No, I just —--

MR. WRAY: Yes, it is.

MR. ROBISON: I'm telling you.

MR. WRAY: I know you are.

MR. ROBISON: Why do you keep doing this?
Judge Flanagan made his position very clear to you
guys.

MR. WRAY: My objection is to the question
that's pending. I don't want to argue the case with
you. I just want to try to make an objection that the

objections here are written by attorneys, not by this

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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witness. I believe Rule 33 speaks to this.
BY MR. ROBISON:

0 What I want to do is go to Interrogatory 14
because -~ I want to tell you that I sympathize with
your position, but, nonetheless, I have to agsk these
questions because we asked these questions so that we
can get iInformation to help us defend this case and
these accusgations, and we rely on these, and you're
the guy that verified these. Lawyers can't do that.
So I have to go through these questlons. Please bear
with me.

MR. WRAY: Well, I object to this
instruction to the witness. It's not a gquestion.
It's seemingly an attempt to instruct the witness
about someone else's position in the case, which is
really inappropriate.

MR. ROBISON: Actually, Mr. Wray, it's an
exercise in civility.

MR. WRAY: Please forgive me for
disagreeing with you --

MR, ROBISON: No.

MR. WRAY: -- but I don't think that’'s
civil.

BY MR. ROBISON:

Q GSR is relying on University Computing

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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Company vs. Lyke-Youngstown Corp.

Do you see that?

A Yes.

Q So you're simply verifying under oath that
that's what the GSR is doing, correct?

A Correct.

Q And you, of course, have not discussed the
holding in this case with any GSR representative, have
you?

A I have not,

Q You haven't discussed what this case says
about trade secrets, have you, with anybody at the
GSR, other than counsel?

A That's correct. Just counsel.

0 All right. I want to look at the quote
that you verify és G8R's position in this case. And I
need this answer to the question.

You are not denying, are you, that this
case, University Computing Company vs.
Lykes-Youngstown Corporation, is the case on which GSR
is relying in this case? Because it says GSR is
relying on the holding. You are verifying that in
this case, are you not, sir?

A Again, my verification is that I've read

this and, to the best of my knowledge, this is true.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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And my lawyer, Stan Johnson, who wrote this, that's
what he put there. 8o to the best of my knowledge,

that is true,.

Q These are really Mr. Johnson's answers?

A On page 17, Mr. Johnson is the one who
signed it.

Q I know that.

A Okay. 8o I would assume these are his

answers and -- I don't know.

Q The answer to No. 14 says GSR is relying on
the UCC case, Do you have any reason to dispute that,
having signed these interrogatories under ocath, that
these are true and accurate answers?

A No.

Q If we look at this block guote on answer to
Interrogatory No. 14, sir, are you aware that
requesting a royalty is dependent on whethexr or not

the Peppermill used the pars obtained by the keying?

A I don't know.
Q I'm going to read to you freom the third
sentence of the block quote: TLargely as a result of

this practical dilemma, normally the value of the
secret to the plaintiff is an appropriate measure of
damages only when the defendant has in some way

destroyed the value of the secret.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534

RA 01749
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Are you aware of any evidence or any
information that suggests to you that the Peppermill

destroyed the value of dny secret it may have gotten

from GSR?
A I wouldn't know.
Q You wouldn't?
A I wouldn't know.

Q But are you aware of any information or

evidence to that effect?

A Me? No,
Q All right. The next sentence of this block
guote to your answers to interrogatories is: The most

obvious way this is done is through publication, so
that ho seeret remains.
Do you see that, sir?
A Yes, I do.
Q First of all, are you aware of any
publication or disclosure by the Peppermill of that

par information 1t received as a result of keying

incidents?
A I'm not aware.
Q Has anybody told you that there's been a

publication or a disclosure by the Peppermill of that
information?

A No one's told me, no.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534

RA 01750
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Robison, Belaustegui,
Sharp & Low

71 Washingten Street
Reno, Nevada 89503
(775) 329-3151

CERTIFICATE OF SERVICE

I certify that I am an employee of Robison, Belaustegui, Sharp & Low, and
pursuant to NRAP 5(b)(2)(D) and N.E.F.C.R. 7, I caused the RESPONDENT
PEPPERMILL CASINOS, INC.’S ANSWERING BRIEF - APPENDIX
VOLUME 7 to be filed electronically with the Clerk of the Nevada Supreme
Court. Pursuant to N.E.F.C.R. 9, notice of an electronically filed document by the
Court “shall be considered as valid and effective service of the document™ on the
below listed persons who are registered users.

H. STAN JOHNSON, ESQ.

CHRIS DAVIS, ESQ.

Cohen Johnson Parker Edwards, LLC

255 E. Warm Springs Road, Suite 100
Las Vegas, NV 89119

Email: sjohnson@cohenjohnson.com

cdavis(@cohenjohnson.com
Attorneys for Appellant

DATED: This 8h day of May, 2017.

V.JAYNE FERRETTO
Employeé of Robison, Belaustegui, Sharp & Low
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Robison, Belaustegui,
Sharp & Low

71 Washington St.
Reno, NV 89503
(775) 329-3151

IN THE SUPREME COURT OF THE STATE OF NEVADA

MEI-GSR HOLDINGS, LLC, a Nevada Electronically Filed

limited liability company, d/b/a GRAND May 15 2017 03:18 p.m.
SIERRA RESORT, S c E@b% Brown
upreme Co .
Appellant, P UEINO of Sthgreme Court
VS.

District Ct. Case No. CV13-01704
PEPPERMILL CASINOS, INC., a Nevada
corporation, d/b/a/ PEPPERMILL
CASINO;

Respondent.

RESPONDENT PEPPERMILL CASINOS, INC.’S
ANSWERING BRIEF

APPENDIX VOLUME 7/

ROBISON, BELAUSTEGUI, SHARP & LOW

KENT R. ROBISON, ESQ.
Nevada Bar No. 1167
krobison@rbsllaw.com

SCOTT L. HERNANDEZ, ESQ.
Nevada Bar No. 13147
shernandez@rbsllaw.com

THERESE M. SHANKS, ESQ.
Nevada Bar No. 12890
tshanks@rbsllaw.com

71 Washington Street
Reno, Nevada 89503
Telephone: (775) 329-3151
Facsimile: (775) 329-7169

Attorneys for Respondent _ _
Peppermill Casinos, Inc., d/b/a Peppermill Casino

Docket 70319 Document 2017-16224
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Request for Sanctions
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Gaming Control Board Gaming 03466
Revenue Report
Peppermill’s Objection to MEI-GSR 01/14/16 14 RA 03467 —
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(Continued)
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Trial Exhibit 16A —01/02/13 01/14/16 15 RA 03623 —
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Trial Exhibit 162 — Atlantis 01/15/16 15 RA 03701 —
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Trial Exhibit 82 —11/2014 CDC 01/19/16 15 RA 03711 —
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VOLUME 16
Trial Exhibit 82 — 11/2014 CDC 01/19/16 16 RA 03751 —
Report re: Direct Mail 03757
(Continued)
Trial Exhibit 20 — 09/2014 Affidavit 01/20/16 16 RA 03758 -
of David Schwartz 03760
Trial Exhibit 35A — 11/03/14 GSR 01/21/16 16 RA 03761 —
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Trial Exhibit 81 - 10/2014 CDC 01/22/16 16 RA 03958 -
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VOLUME 17

Trial Exhibit 81 - 10/2014 CDC 01/22/16 17 RA 04001 —
Report re: Direct Mail 04006

Trial Exhibit 83 - 12/2014 CDC 01/22/16 17 RA 04007 —
Report re: Direct Mail 04051

Trial Exhibit 84 - 01/2015 CDC 01/22/16 17 RA 04052 —
Report re: Direct Mail 04096

Trial Exhibit 85 - 05/14/14 CDC 01/22/16 17 RA 04097 —
Contract with GSR (signed by 04099

Mimno)
Trial Exhibit 121 - GSR Slots and 01/22/16 17 RA 04100
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Trial Exhibit 122 - 2010-2014 01/22/16 17 RA 04101
Penny Video and Reels Net Win,
Gross Theo Free-Play Summary
Trial Exhibit 123 - 2009-2/2015 01/22/16 17 RA 04102 —
NGC Monthly Gross Revenue 04249
Reports (Highly Confidential)
Trial Exhibit 126 - 06/2015 Gaming 01/22/16 17 RA 04250
Abstract Page
VOLUME 18
Trial Exhibit 149 - Friedman 01/22/16 18 RA 04251 —
Rebuttal Report 04292
Trial Exhibit 150 - Lucas Rebuttal 01/22/16 18 RA 04293 -
Report 04329
Trial Exhibit 151 - Tom Sullivan 01/22/16 18 RA 04330
Player Cards
Trial Exhibit 153 - GSR Billboards 01/22/16 18 RA 04331 —
“Best” 04336
Trial Exhibit 156 - 06/05/15 Errata 01/22/16 18 RA 04337 -
to Plaintiff MEI-GSR Holdings, 04369
LLC, a Nevada Corporation, d/b/a
Grand Sierra Resort’s Amended
Disclosure of Expert Witness
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Trial Exhibit 157A — 08/28/15 01/22/16 18 RA 04370 —
Plaintiff MEI-GSR Holdings, LLC, 04405
a Nevada Corporation, d/b/a Grand
Sierra Resort’s Supplemental
Disclosure of Expert Witness —
REDACTED
Trial Exhibit 159 - Nevada Trade 01/22/16 18 RA 04406 —
Secret Act 04409
Trial Exhibit 160 - Aguero Charts — 01/22/16 18 RA 04410 —
No Correlation 04418
Trial Exhibit 169A - Expert 01/22/16 18 RA 04419 -
Rebuttal Report, Applied Analysis — 04421
REDACTED
Trial Exhibit 172 - 03/01/15 Expert 01/22/16 18 RA 04422 -
Witness Report of Professor 04457
Anthony Lucas
Trial Exhibit 186 - 11/03/15 01/22/16 18 RA 04458 —
Defendant Peppermills Casino’s 04487
Supplement to Disclosure of
Rebuttal Expert Witnesses
Trial Exhibit 201 - 09/06/15 Atlantis 01/22/16 18 RA 04488
Newspaper Ad
Trial Exhibit 202 - 08/30/15 Atlantis 01/22/16 18 RA 04489 —
Newspaper Ad 04490
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Trial Exhibit 206 - 10/15/15 Salazar 01/22/16 18 RA 04491 —
Rebuttal Expert Report 04500
VOLUME 19
Trial Exhibit 206 - 10/15/15 Salazar 01/22/16 19 RA 04501 —
Rebuttal Expert Report 04545
(Continued)
Trial Exhibit 215A - Peppermill 01/22/16 19 RA 04546 —
Casinos, Inc. Amended Answer to 04556
Complaint dated 7/25/2014 —
REDACTED
Trial Exhibit 239 A — Email from 01/22/16 19 RA 04557
Ryan Tors to NB Partners and
William Paganetti Dated 06/07/12
Trial Exhibit 300 - 2/2015 CDC 01/22/16 19 RA 04558 —
Report 04648
Trial Exhibit 301 - 3/2015 CDC 01/22/16 19 RA 04649 —
Report 04695
Trial Exhibit 302 - 4/2015 CDC 01/22/16 19 RA 04696 —
Report 04741
Trial Exhibit 303 - 5/2015 CDC 01/22/16 19 RA 04742 —
Report 04750
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Trial Exhibit 303 - 5/2015 CDC 01/22/16 20 RA 04751 —
Report 04788
(Continued)
Trial Exhibit 304 - 6/2015 CDC 01/22/16 20 RA 04789 —
Report 04384
Trial Exhibit 305 - 12/31/10 State 01/22/16 20 RA 04385 -
Gaming Control Board Gaming 04882
Revenue Report
Trial Exhibit 306 - 12/31/11 State 01/22/16 20 RA 04883 —
Gaming Control Board Gaming 04930
Revenue Report
Trial Exhibit 308 - 12/31/13 State 01/22/16 20 RA 04931 -
Gaming Control Board Gaming 04978
Revenue Report
Trial Exhibit 309 - 12/31/14 State 01/22/16 20 RA 04979 -
Gaming Control Board Gaming 05000

Revenue Report
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VOLUME 21

Trial Exhibit 309 - 12/31/14 State 01/22/16 21 RA 05001 -

Gaming Control Board Gaming 05026
Revenue Report
(Continued)

Trial Exhibit 310 - 08/31/15 State 01/22/16 21 RA 05027 —

Gaming Control Board Gaming 05074
Revenue Report

Trial Exhibit 311 - 2010 Partial Las 01/22/16 21 RA 05075 —
Vegas Sands Corp 05089

Trial Exhibit 312 - 2010 Partial Las 01/22/16 21 RA 05090 —
Vegas Sands Corp 10K/A 05101

Trial Exhibit 313 - 2011 Partial Las 01/22/16 21 RA 05102 —
Vegas Sands Corp 10K 05115

Trial Exhibit 314 - 2012 Partial Las 01/22/16 21 RA 05116 —
Vegas Sands Corp 10K 05130

Trial Exhibit 315 - 2013 Partial Las 01/22/16 21 RA 05131 —
Vegas Sands Corp 10K 05146

Trial Exhibit 316 - 2014 Partial Las 01/22/16 21 RA 05147 -
Vegas Sands Corp 10K 05162

Trial Exhibit 317 - 03/31/15 Partial 01/22/16 21 RA 05163 —
Las Vegas Sands Corp 10Q 05172

Trial Exhibit 318 - 06/30/15 Partial 01/22/16 21 RA 05173 -
Las Vegas Sands Corp 10Q 05189

Trial Exhibit 319 - 2010 Partial 01/22/16 21 RA 05190 —
Wynn Resorts, Limited 10K 05203
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Trial Exhibit 320 - 2011 Partial 01/22/16 21 RA 05204 -
Wynn Resorts, Limited 10K 05216

Trial Exhibit 321 - 2011 Partial 01/22/16 21 RA 05217 —
Wynn Resorts Limited 10K/A 05250

VOLUME 22

Trial Exhibit 321 - 2011 Partial 01/22/16 22 RA 05251 —

Wynn Resorts Limited 10K/A 05256
(Continued)

Trial Exhibit 322 - 2012 Partial 01/22/16 22 RA 05257 —
Wynn Resorts, Limited 10K 05266

Trial Exhibit 323 - 2013 Partial 01/22/16 22 RA 05267 -
Wynn Resorts, Limited 10K 05280

Trial Exhibit 324 - 2014 Partial 01/22/16 22 RA 05281 —
Wynn Resorts, Limited 10K 05293

Trial Exhibit 325 - 03/31/15 Partial 01/22/16 22 RA 05294 —
Wynn Resorts, Limited 10Q 05302

Trial Exhibit 326 - 06/30/15 Partial 01/22/16 22 RA 05303 -
Wynn Resorts, Limited 10Q 05315

Trial Exhibit 327 - 2010 Peppermill 01/22/16 22 RA 05316 —
Reno 1C Video and Reel Analysis 05317

(Highly Confidential)

Trial Exhibit 328 - 2011 Peppermill 01/22/16 22 RA 05318 -

Reno 1C Video and Reel Analysis 05319

(Highly Confidential)
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Trial Exhibit 329 - 2012 Peppermill 01/22/16 22 RA 05320 —
Reno 1C Video and Reel Analysis 05321
(Highly Confidential)
Trial Exhibit 330 - 2013 Peppermill 01/22/16 22 RA 05322 —
Reno 1C Video and Reel Analysis 05323
(Highly Confidential)
Trial Exhibit 339 - Machine 01/22/16 22 RA 05324
Performance Statistics
Opposition to Defendant’s NRCP 01/24/16 22 RA 05325 —
50 (a) Motion for Judgment as A 05337
Matter of Law
Defendant’s Reply Brief in Support 01/25/16 22 RA 05338 -
of NRCP 50(A) Motion for 05348
Judgment as A Matter of Law
Trial Exhibit 220A — (PM part 01/25/16 22 RA 05349 -
three.pdf) Emails from Ryan Tors to 05350
Other Parties Re: PAR Information
Dated 03/28/2010 — 11/2010 —
REDACTED
Trial Exhibit 170 - Expert Rebuttal 22 RA 05351 —
Report, Applied Analysis (with 05353

numbered paragraphs)
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Trial Exhibit 220 - (PM part 22 RA 05354 —
three.pdf) Emails from Ryan Tors to 05360
other parties Re: PAR information
dated 3/28/2010-11/2010
Trial Exhibit 232 - Aristocrat 22 RA 05361
“NOTICE OF
CONFIDENTIALITY OF PAR
SHEETS”
Trial Exhibit 241A - Emails dated 22 RA 05362 —
3/28/2010 — 11/2010 from Ryan 05368
Tors to other parties Re: PAR
information (PM13272-13278)
(PM13277, email between Tors and
Scott Bean Re: Rail City comp
reinvestment) - REDACTED
Trial Exhibit 358 - Portions of the 22 RA 05369 —
Deposition Transcript of Craig 05375
Robinson
Trial Exhibit 359 - Portions of the 22 RA 05376 —
Deposition Transcript of Terry 05384
Vavra
Trial Exhibit 360 - Portions of the 22 RA 05385 —
Deposition Transcript of Ralph 05398

Burdick
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Trial Exhibit 361 - Portions of the 22 RA 05399 —
Deposition Transcript of Toby 05406
Taylor
Trial Exhibit 362 - Portions of the 22 RA 05407 —
Deposition Transcript of Toby 05413
Taylor
Trial Exhibit 363 - Portions of the 22 RA 05414 —
Deposition Transcript of 05421
Michael Draeger
Trial Exhibit 364 - Portions of the 22 RA 05422 —
Deposition Transcript of David 05443
Schwartz
Portions of the Deposition of Tracy 22 RA 05444 -
Mimno 05450
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RESPONDENT PEPPERMILL CASINOS, INC.’S ANSWERING BRIEF

APPENDIX - ALPHABETICAL TABLE OF CONTENTS

DOCUMENT DATE VOL. PAGE NO.
FILED or NO.
ADMITTED
Confirming Order 10/01/14 3 RA 00746 —
00747
Defendant Peppermill Casinos, 07/03/14 1 RA 00092 —
Inc.’s Brief in Response to Court 00164

Order; Opposition to Plaintiff’s
Motion to Compel Gaming Control
Board to Produce Documents;
Opposition to Plaintiff’s Motion to
Compel Peppermill’s Production of
Documents; Opposition to

Plaintiff’s Motion for Protective

Order
Defendant Peppermill Casinos, 12/8/14 6 RA 01345 -
Inc.’s Memorandum of Costs and 01379

Attorneys’ Fees in Response to

Court’s Order of November 26,

2014
Defendant Peppermill Casinos, 10/27/14 4 RA 00807 —
Inc.’s Motion for Order Compelling 00825

GSR to Show Cause Why It Not Be

Held in Contempt




Defendant Peppermill Casinos, 06/04/14 1 RA 00001 —
Inc.’s Motion to Dismiss Complaint 00024
Defendant Peppermill Casinos, 09/26/14 3 RA 00716 —
Inc.’s Opposition to Plaintiff’s 00745
Motion to Strike and Dismiss
Defendant Peppermill’s Motion for
Case Terminating Sanctions
Defendant Peppermill Casinos, 12/23/15 12 RA 02991 —
Inc.’s Reply in Support of Motion 02995
for Sanctions
Defendant Peppermill Casinos, 06/30/14 1 RA 00074 —
Inc.’s Reply to Plaintiff’s 00087
Opposition to Motion to Dismiss
Complaint
Defendant Peppermill’s 06/12/15 8 RA 01797 —
Emergency/Ex Parte Motion For a 01840
NRCP 16 Pretrial Conference
Defendant’s NRCP 50 (a) Motion 01/22/16 16 RA 03817 —
for Judgment as A Matter of Law 03831
Defendant’s Reply Brief in Support 01/25/16 22 RA 05338 -
of NRCP 50(A) Motion for 05348

Judgment as A Matter of Law




Errata to Motion for Terminating 09/03/14 2 RA 00349 —
Sanctions, Or, In the Alternative, 00379
Motion to Compel Discovery
Ex Parte Motion for Protective 01/27/15 7 RA 01516 —
Order on an Order Shortening Time 01620
and For Stay of Depositions
Pending Hearing on the Matter
GSR'’s Opposition to Peppermill 12/14/15 12 RA 02901 —
Casinos, Inc.’s Motion for Sanctions 02911
With Respect to Gregory Gale.
Request for Sanctions
GSR’s Reply to Peppermill’s 02/05/15 7 RA 01697 —
Opposition to GSR’s Motion for 01750
Protective Order on an Order
Shortening Time and For Stay of
Depositions Pending a Hearing on
the Matter
GSR’s Reply to Peppermill’s 02/05/15 8 RA 01751 —
Opposition to GSR’s Motion for 01791

Protective Order on an Order
Shortening Time and For Stay of
Depositions Pending a Hearing on
the Matter
(Continued)




GSR’s Reply to Peppermill’s 07/08/14 | RA 00165 —
Opposition to Motion to Compel 00226
Documents Under 16.1; Motion for
a Protective Order, and Request for
Gaming Records
Joinder to Defendant Peppermill 06/30/14 1 RA 00088 —
Casinos, Inc.’s Reply to Plaintiff’s 00091
Opposition to Motion to Dismiss
Complaint
Joinder to Motion for Terminating 08/28/14 2 RA 00346 —
Sanctions, Or, In the Alternative, 00348
Motion to Compel Discovery
Minutes 02/10/15 8 RA 01792 —
01793
Minutes 01/07/16 14 RA 03258 —
03259
Motion for Protective Order on an 06/19/14 1 RA 00025 —
Order Shortening Time and for Stay 00073
of Depositions Pending Hearing on
the Matter
Motion for Terminating Sanctions, 08/25/14 1 RA 00241 —
Or, In the Alternative, Motion to 00250

Compel Discovery




Motion for Terminating Sanctions, 08/25/14 2 RA 00251 —
Or, In the Alternative, Motion to 00345
Compel Discovery
(Continued)
Notice of Entry of Order 12/2/14 6 RA 01331 —
01344
Notice of Entry of Order 01/21/15 7 RA 01509 —
01515
Objection to Commissioner’s 10/10/14 4 RA 00763 —
Recommendation Denying 00770
Plaintiff’s Motion for a Protective
Order and Request for a Stay of
Depositions Pending the Hearing on
the Objection
Objection to Peppermill’s Proposed 01/22/16 16 RA 03763 -
Interim Jury Instructions 03816
Opposition to Defendant’s Motion 11/13/14 4 RA 00975 —
for Order Compelling GSR to Show 01000
Cause Why It Should Not Be Held
In Contempt
Opposition to Defendant’s Motion 11/13/14 5 RA 01001 -
for Order Compelling GSR to Show 01250

Cause Why It Should Not Be Held
In Contempt
(Continued)




Opposition to Defendant’s Motion 11/13/14 6 RA 01251 —
for Order Compelling GSR to Show 01316
Cause Why It Should Not Be Held
In Contempt
(Continued)
Opposition to Defendant’s NRCP 01/24/16 22 RA 05325 —
50 (a) Motion for Judgment as A 05337
Matter of Law
Opposition to Peppermill’s 06/23/15 8 RA 01843 —
Emergency/Ex Parte Motion For a 01881
NRCP 16 Pretrial Conference
Opposition to Plaintiff’s Ex Parte 02/04/15 7 RA 01621 —
Motion for Protective Order on an 01696
Order Shortening Time and For Stay
of Depositions Pending Hearing on
the Matter
Order 11/13/14 4 RA 00970 —
00974
Order 11/26/14 6 RA 01320 -
01330
Order 01/20/15 7 RA 01505 -

01508




Order 06/12/15 8 RA 01841 —
01842
Order Granting in Part and Denying 03/04/15 8 RA 01794 —
in Part Motion for Protective Order 01796
Peppermill Casinos Inc.’s 11/12/14 4 RA 00831 —
Supplemental Motion for 00969
Terminating Sanctions Or, In the
Alternative, For an Order to Show
Cause Why Plaintiff Not Be Held In
Contempt and Subjected to Severe
Sanctions
Peppermill Casinos, Inc.’s Amended 07/25/14 1 RA 00230 —
Answer to Complaint 00240
Peppermill Casinos, Inc.’s Ex Parte 11/12/14 4 RA 00826 —
Emergency Motion for Rule 16 00830
Conference
Peppermill Casinos, Inc.’s Motion 12/17/14 6 RA 01380 —
for Order Requiring GSR to Show 01417
Cause Why It Not be Held In
Contempt, Sanctioned and Ordered
to Produce Documents
Peppermill Casinos, Inc.’s Motion 11/20/15 12 RA 02786 —
for Sanctions 02880




Peppermill Casinos, Inc.’s 10/24/14 4 RA 00771 —
Opposition to Plaintiff’s Objection 00806
to Commissioner’s
Recommendation Denying
Plaintiff’s Motion for a Protective
Order and Request for a Stay of
Depositions Pending the Hearing on
the Objection
Peppermill Casinos, Inc.’s Renewed 11/18/15 10 RA 02282 —
Motion for Partial Summary 02500
Judgment Regarding Damages
Peppermill Casinos, Inc.’s Renewed 11/18/15 11 RA 02501 —
Motion for Partial Summary 02750
Judgment Regarding Damages
(Continued)
Peppermill Casinos, Inc.’s Renewed 11/18/15 12 RA 02751 —
Motion for Partial Summary 02785
Judgment Regarding Damages
(Continued)
Peppermill Casinos, Inc.’s Renewed 11/13/15 8 RA 01882 —
Motion for Summary Judgment 02000
Regarding “Trade Secret”
Peppermill Casinos, Inc.’s Renewed 11/13/15 9 RA 02001 —
Motion for Summary Judgment 02250

Regarding “Trade Secret”
(Continued)




Peppermill Casinos, Inc.’s Renewed 11/13/15 10 RA 02251 —
Motion for Summary Judgment 02281
Regarding “Trade Secret”
(Continued)
Peppermill Casinos, Inc.’s Reply to 01/06/15 6 RA 01452 —
Plaintiff’s Opposition to 01461
Defendant’s Memorandum of Fees
and Costs
Peppermill Casinos, Inc.’s Reply to 01/08/15 6 RA 01465 —
Plaintiff’s Opposition to 01498
Defendant’s Motion For Contempt
Peppermill Casinos, Inc.’s Response 01/04/16 13 RA 03219 —
to GSR’s Motion to Clarify the 03250
Court’s Order Filed December 22,
2015 Regarding Peppermill’s
Motions in Limine
Peppermill Casinos, Inc.’s Response 01/04/16 14 RA 03251 -
to GSR’s Motion to Clarify the 03257

Court’s Order Filed December 22,
2015 Regarding Peppermill’s
Motions in Limine

(Continued)




Peppermill Casinos, Inc.’s 11/25/15 12 RA 02881 —

Supplement to Renewed Motion for 02900

Summary Judgment Regarding
“Trade Secret”
Peppermill Casinos, Inc.’s Trial 01/04/16 12 RA 02999 —
Statement 03000
Peppermill Casinos, Inc.’s Trial 01/04/16 13 RA 03001 —
Statement 03200
(Continued)

Peppermill’s Objection to MEI-GSR 01/14/16 14 RA 03467 —
Holdings, LLC’s (1) Proposed Jury 03500
Instructions and Verdict Forms, (2)

Supplement to Proposed Jury
Instructions, and (3) Supplemental
Interim Jury Instructions

Peppermill’s Objection to MEI-GSR 01/14/16 15 RA 03501 —

Holdings, LLC’s (1) Proposed Jury 03596

Instructions and Verdict Forms, (2)
Supplement to Proposed Jury
Instructions, and (3) Supplemental
Interim Jury Instructions

(Continued)
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Peppermill’s Reply to GSR’s 12/15/15 12 RA 02912 —
Opposition to Peppermill’s Motion 02931
for Partial Summary Judgment
Regarding Damages
Plaintiff MEI-GSR Holdings, 09/09/14 2 RA 00380 —
LLC, d/b/a Grand Sierra Resorts 00500
Motion to Strike and Dismiss
Defendant Peppermill’s Motion
for Case Terminating Sanctions
Plaintiff MEI-GSR Holdings, 09/09/14 3 RA 00501 —
LLC, d/b/a Grand Sierra Resorts 00688
Motion to Strike and Dismiss
Defendant Peppermill’s Motion
for Case Terminating Sanctions
(Continued)
Plaintiff, MEI-GSR Holdings, LLC 01/04/16 13 RA 03201 —
d/b/a Grand Sierra Resort’s Trial 03218
Statement
Plaintiff’s Opposition to 01/02/15 6 RA 01418 -
Defendant’s Motion for Contempt 01451
Portions of the Deposition of Tracy 22 RA 05444 -
Mimno 05450
Recommendation for Order 09/19/14 3 RA 00689 —
00702
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Recommendation for Order 09/26/14 3 RA 00703 —
00712

Recommendation for Order 10/02/14 3 RA 00748 —
00750

Recommendation for Order 10/02/14 4 RA 00751 —
(Continued) 00762

Reply in Opposition to Peppermill’s 12/15/15 12 RA 02932 —
Renewed Motion for Summary 02990

Judgment Regarding “Trade Secret”
renewed

Request for Submission 07/15/14 1 RA 00227 —
00229

Request for Submission 09/26/14 3 RA 00713 —
00715

Request for Submission 11/24/14 6 RA 01317 —
01319

Request for Submission 01/06/15 6 RA 01462 —
01464

Request for Submission 01/08/15 6 RA 01499 —
01500

Request for Submission 01/08/15 7 RA 01501 —
(Continued) 01504

Request for Submission 12/23/15 12 RA 02996 —

02998
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Trial Exhibit 10 — Diagnostic Screen 01/11/16 14 RA 03283
Trial Exhibit 121 - GSR Slots and 01/22/16 17 RA 04100
Video Poker Website
Trial Exhibit 122 - 2010-2014 01/22/16 17 RA 04101
Penny Video and Reels Net Win,
Gross Theo Free-Play Summary
Trial Exhibit 123 - 2009-2/2015 01/22/16 17 RA 04102 —
NGC Monthly Gross Revenue 04249
Reports (Highly Confidential)
Trial Exhibit 126 - 06/2015 Gaming 01/22/16 17 RA 04250
Abstract Page
Trial Exhibit 127 — GSR Buffalo 01/11/16 14 RA 03288
Billboard -
Trial Exhibit 149 - Friedman 01/22/16 18 RA 04251 —
Rebuttal Report 04292
Trial Exhibit 14A —07/12/13 01/13/16 14 RA 03418
Handwritten Key Sheet by Tors
(Legible Copy)
Trial Exhibit 15 —07/12/13 Tors 01/14/16 15 RA 03597 —
Transcript from GSR re: Interview 033622

by GCB
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Trial Exhibit 150 - Lucas Rebuttal 01/22/16 18 RA 04293 -
Report 04329
Trial Exhibit 151 - Tom Sullivan 01/22/16 18 RA 04330
Player Cards
Trial Exhibit 153 - GSR Billboards 01/22/16 18 RA 04331 -
“Best” 04336
Trial Exhibit 154 — Casino 01/11/16 14 RA 03289 —
Management Fee Information 03296
Trial Exhibit 156 - 06/05/15 Errata 01/22/16 18 RA 04337 -
to Plaintiff MEI-GSR Holdings, 04369
LLC, a Nevada Corporation, d/b/a
Grand Sierra Resort’s Amended
Disclosure of Expert Witness
Trial Exhibit 157A — 08/28/15 01/22/16 18 RA 04370 —
Plaintiff MEI-GSR Holdings, LL.C, 04405
a Nevada Corporation, d/b/a Grand
Sierra Resort’s Supplemental
Disclosure of Expert Witness —
REDACTED
Trial Exhibit 159 - Nevada Trade 01/22/16 18 RA 04406 —
Secret Act 04409
Trial Exhibit 160 - Aguero Charts — 01/22/16 18 RA 04410 —
No Correlation 04418
Trial Exhibit 162 — Atlantis 01/15/16 15 RA 03701 —
Advertisements 03704
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Trial Exhibit 164 — Advertisement 01/15/16 15 RA 03705 —
from El Cortez 03710
Trial Exhibit 166 — Report Entitled, 01/11/16 14 RA 03297 —
“Slot Market Assessment” by 03258
Applied Analysis
Trial Exhibit 169A - Expert 01/22/16 18 RA 04419 -
Rebuttal Report, Applied Analysis — 04421
REDACTED
Trial Exhibit 16A — 01/02/13 01/14/16 15 RA 03623 —
11:24a.m. Tors email re: New 03624
Year’s Eve shop
Trial Exhibit 170 - Expert Rebuttal 22 RA 05351 —
Report, Applied Analysis (with 05353
numbered paragraphs)
Trial Exhibit 172 - 03/01/15 Expert 01/22/16 18 . RA 04422 -
Witness Report of Professor 04457
Anthony Lucas
Trial Exhibit 186 - 11/03/15 01/22/16 18 RA 04458 —
Defendant Peppermills Casino’s 04487

Supplement to Disclosure of

Rebuttal Expert Witnesses
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Trial Exhibit 188 —02/03/15 01/11/16 14 RA 03259 —

Photocopy of Plaintiff MEI-GSR 03361
Holdings, LL.C a Nevada
Corporation d/b/a Grand Sierra
Resorts Disclosure of Expert
Witnesses

Trial Exhibit 189 —04/01/15 Grand 01/11/16 14 RA 03362 —

Sierra Resort’s Rebuttal Expert 03365
Disclosure

Trial Exhibit 20 — 09/2014 Affidavit 01/20/16 16 RA 03758 -

of David Schwartz 03760
Trial Exhibit 201 - 09/06/15 Atlantis 01/22/16 18 RA 04488
Newspaper Ad

Trial Exhibit 202 - 08/30/15 Atlantis 01/22/16 18 RA 04489 —
Newspaper Ad 04490

Trial Exhibit 206 - 10/15/15 Salazar 01/22/16 18 RA 04491 —
Rebuttal Expert Report 04500

Trial Exhibit 206 - 10/15/15 Salazar 01/22/16 19 RA 04501 -
Rebuttal Expert Report 04545

(Continued)

Trial Exhibit 214 — Parchanges.pdf 01/11/16 14 RA 03366 —
03382

Trial Exhibit 215A - Peppermill 01/22/16 19 RA 04546 —
Casinos, Inc. Amended Answer to 04556

Complaint dated 7/25/2014 —
REDACTED
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Trial Exhibit 220 - (PM part 22 RA 05354 —
three.pdf) Emails from Ryan Tors to 05360
other parties Re: PAR information
dated 3/28/2010-11/2010
Trial Exhibit 220A — (PM part 01/25/16 22 RA 05349 —
three.pdf) Emails from Ryan Tors to 05350
Other Parties Re: PAR Information
Dated 03/28/2010 — 11/2010 —
REDACTED
Trial Exhibit 221B — Emails (with 01/14/16 15 RA 03625 -
notations) from Tors to various 03636
parties with PAR information dated
12/29/2011 — 06/13/2013
Trial Exhibit 229 — GSR Wells 01/11/16 14 RA 03383 —
Market Share Monthly Report, 03386
Percentage of Player for Peppermill
v. GSR 2012 - 2013
Trial Exhibit 232 - Aristocrat 22 RA 05361
“NOTICE OF
CONFIDENTIALITY OF PAR
SHEETS”
Trial Exhibit 239 A — Email from 01/22/16 19 RA 04557

Ryan Tors to NB Partners and
William Paganetti Dated 06/07/12
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Trial Exhibit 240 — Correspondence 01/11/16 14 RA 03387 —
from Gaming Control dated 03391
7/31/2013 Re: Investigation of Ryan
01/11/16Tors activities; Peppermill
Property Receipts
Trial Exhibit 241A - Emails dated 22 RA 05362 —
3/28/2010 — 11/2010 from Ryan 05368
Tors to other parties Re: PAR
information (PM13272-13278)
(PM13277, email between Tors and
Scott Bean Re: Rail City comp
reinvestment) - REDACTED
Trial Exhibit 300 - 2/2015 CDC 01/22/16 19 RA 04558 —
Report 04648
Trial Exhibit 301 - 3/2015 CDC 01/22/16 19 RA 04649 —
Report 04695
Trial Exhibit 302 - 4/2015 CDC 01/22/16 19 RA 04696 —
Report 04741
Trial Exhibit 303 - 5/2015 CDC 01/22/16 19 RA 04742 —
Report 04750
Trial Exhibit 303 - 5/2015 CDC 01/22/16 20 RA 04751 —
Report 04788

(Continued)
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Trial Exhibit 304 - 6/2015 CDC 01/22/16 20 RA 04789 —
Report 04384
Trial Exhibit 305 - 12/31/10 State 01/22/16 20 RA 04385 —
Gaming Control Board Gaming 04882
Revenue Report
Trial Exhibit 306 - 12/31/11 State 01/22/16 20 RA 04883 —
Gaming Control Board Gaming 04930
Revenue Report
Trial Exhibit 307 — 12/31/12 State 01/13/16 14 RA 03419 -
Gaming Control Board Gaming 03466
Revenue Report
Trial Exhibit 308 - 12/31/13 State 01/22/16 20 RA 04931 —
Gaming Control Board Gaming 04978
Revenue Report
Trial Exhibit 309 - 12/31/14 State 01/22/16 20 RA 04979 -
Gaming Control Board Gaming 05000
Revenue Report
Trial Exhibit 309 - 12/31/14 State 01/22/16 21 RA 05001 -
Gaming Control Board Gaming 05026

Revenue Report
(Continued)
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Trial Exhibit 310 - 08/31/15 State 01/22/16 21 RA 05027 —

Gaming Control Board Gaming 05074
Revenue Report

Trial Exhibit 311 - 2010 Partial Las 01/22/16 21 RA 05075 —
Vegas Sands Corp 05089

Trial Exhibit 312 - 2010 Partial Las 01/22/16 21 RA 05090 —
Vegas Sands Corp 10K/A 05101

Trial Exhibit 313 - 2011 Partial Las 01/22/16 21 RA 05102 -
Vegas Sands Corp 10K 05115

Trial Exhibit 314 - 2012 Partial Las 01/22/16 21 RA 05116 —
Vegas Sands Corp 10K 05130

Trial Exhibit 315 - 2013 Partial Las 01/22/16 21 RA 05131 -
Vegas Sands Corp 10K 05146

Trial Exhibit 316 - 2014 Partial Las 01/22/16 21 RA 05147 -
Vegas Sands Corp 10K 05162

Trial Exhibit 317 - 03/31/15 Partial 01/22/16 21 RA 05163 —
Las Vegas Sands Corp 10Q 05172

Trial Exhibit 318 - 06/30/15 Partial 01/22/16 21 RA 05173 —
Las Vegas Sands Corp 10Q 05189

Trial Exhibit 319 - 2010 Partial 01/22/16 21 RA 05190 —
Wynn Resorts, Limited 10K 05203

Trial Exhibit 320 - 2011 Partial 01/22/16 21 RA 05204 -
Wynn Resorts, Limited 10K 05216

Trial Exhibit 321 - 2011 Partial 01/22/16 21 RA 05217 —
Wynn Resorts Limited 10K/A 05250
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Trial Exhibit 321 - 2011 Partial 01/22/16 22 RA 05251 -
Wynn Resorts Limited 10K/A 05256
(Continued)
Trial Exhibit 322 - 2012 Partial 01/22/16 22 RA 05257 -
Wynn Resorts, Limited 10K 05266
Trial Exhibit 323 - 2013 Partial 01/22/16 22 RA 05267 -
Wynn Resorts, Limited 10K 05280
Trial Exhibit 324 - 2014 Partial 01/22/16 22 RA 05281 —
Wynn Resorts, Limited 10K 05293
Trial Exhibit 325 - 03/31/15 Partial 01/22/16 22 RA 05294 —
Wynn Resorts, Limited 10Q 05302
Trial Exhibit 326 - 06/30/15 Partial 01/22/16 22 RA 05303 —
Wynn Resorts, Limited 10Q 05315
Trial Exhibit 327 - 2010 Peppermill 01/22/16 22 RA 05316 —
Reno 1C Video and Reel Analysis 05317
(Highly Confidential)
Trial Exhibit 328 - 2011 Peppermill 01/22/16 22 RA 05318 —
Reno 1C Video and Reel Analysis 05319
(Highly Confidential)
Trial Exhibit 329 - 2012 Peppermill 01/22/16 22 RA 05320 —
Reno 1C Video and Reel Analysis 05321
(Highly Confidential)
Trial Exhibit 330 - 2013 Peppermill 01/22/16 22 RA 05322 —
Reno 1C Video and Reel Analysis 05323

(Highly Confidential)
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Trial Exhibit 339 - Machine 01/22/16 22 RA 05324
Performance Statistics
Trial Exhibit 340.1 — Buffalo 01/11/16 14 RA 03392 —
03405
Trial Exhibit 340.10 — Texas Tea 01/11/16 14 RA 03416
Trial Exhibit 340.11 — Wolf Run 01/11/16 14 RA 03417
Trial Exhibit 340.2 — Cats 01/11/16 14 RA 03406 —
03407
Trial Exhibit 340.2A — Cleopatra 01/11/16 14 RA 03408
Trial Exhibit 340.3 — Ducks in a 01/11/16 14 RA 03409
Row
Trial Exhibit 340.4 - Double 01/11/16 14 RA 03410
Diamond 2000
Trial Exhibit 340.5 — Enchanted 01/11/16 14 RA 03411
Unicorn
Trial Exhibit 340.6 — Horoscope 01/11/16 14 RA 03412
Trial Exhibit 340.7 — Lil Lady 01/11/16 14 RA 03413
Trial Exhibit 340.8 — Money Storm 01/11/16 14 RA 03414
Trial Exhibit 340.9 — Munsters 01/11/16 14 RA 03415

22




Trial Exhibit 358 - Portions of the 22 RA 05369 —
Deposition Transcript of Craig 05375
Robinson
Trial Exhibit 359 - Portions of the 22 RA 05376 —
Deposition Transcript of Terry 05384
Vavra
Trial Exhibit 35A — 11/03/14 GSR 01/21/16 16 RA 03761 —
Answers to 2™ Set of Interrogatories 03762
— REDACTED Interrogatory No. 14
and Response Only
Trial Exhibit 360 - Portions of the 22 RA 05385 —
Deposition Transcript of Ralph 05398
Burdick
Trial Exhibit 361 - Portions of the 22 RA 05399 —
Deposition Transcript of Toby 05406
Taylor
Trial Exhibit 362 - Portions of the 22 RA 05407 —
Deposition Transcript of Toby 05413
Taylor
Trial Exhibit 363 - Portions of the 22 RA 05414 -
Deposition Transcript of 05421
Michael Draeger
Trial Exhibit 364 - Portions of the 22 RA 05422 —
Deposition Transcript of David 05443

Schwartz
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Trial Exhibit 38 — “Reno Loosest 01/11/16 14 RA 03284
Slots in the USA” Billboard by PM
Trial Exhibit 4 - GSR Billboard 01/11/16 14 RA 03260 —
Photographs 03266
Trial Exhibit 5 — GSR 01/11/16 14 RA 03267
Advertisements — “Loosest Buffalo”
Trial Exhibit 50 - GSR Slot Add 01/22/16 16 RA 03832 —
Worksheet re: machine location and 03850
setting (including par) for certain
machines
Trial Exhibit 53 — 11/19/14 GSR 01/11/16 14 RA 03285
Website Slots and Video Poker
(Loosest Buffalo)
Trial Exhibit 54 — 11/07/14 & 01/11/16 14 RA 03286
11/17/14 List of games with par
settings
Trial Exhibit 56 — Chart of GSR 01/11/16 14 RA 03287
Earning Structure
Trial Exhibit 6 — 2341 Key on EBay 01/11/16 14 RA 03268 -
03280
Trial Exhibit 73 - Custodian of 01/22/16 16 RA 03851 —
Records Statement 03852
Trial Exhibit 74 — CDC Invoices to 01/15/16 15 RA 03637 —
GSR 03645
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Trial Exhibit 75 - 05/07/10 CDC 01/22/16 16 RA 03853 —
Report re: Slot Comp 03858
Trial Exhibit 76 - 05/12/10 CDC 01/22/16 16 RA 03859 —
Report re: Direct Mail 03864
Trial Exhibit 77 - 06/2014 CDC 01/15/16 15 RA 03646 —
Report re: Free Play & Comp 03650
Rewards
Trial Exhibit 78 — 07/2014 CDC 01/15/16 15 RA 03651 -
Report re: Direct Mail 03700
Trial Exhibit 79 - 08/2014 CDC 01/22/16 16 RA 03865 —
Report re: Direct Mail 03912
Trial Exhibit 8 — 8:51 a.m. Tors 01/11/16 14 RA 03281 —
Email 03282
Trial Exhibit 80 - 09/2014 CDC 01/22/16 16 RA 03913 -
Report re: Direct Mail 03957
Trial Exhibit 81 - 10/2014 CDC 01/22/16 16 RA 03958 -
Report re: Direct Mail 04000
Trial Exhibit 81 - 10/2014 CDC 01/22/16 17 RA 04001 —
Report re: Direct Mail 04006
Trial Exhibit 82 — 11/2014 CDC 01/19/16 15 RA 03711 —
Report re: Direct Mail 03750
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Trial Exhibit 82 — 11/2014 CDC 01/19/16 16 RA 03751 —

Report re: Direct Mail 03757
(Continued)

Trial Exhibit 83 - 12/2014 CDC 01/22/16 17 RA 04007 -
Report re: Direct Mail 04051

Trial Exhibit 84 - 01/2015 CDC 01/22/16 17 RA 04052 -
Report re: Direct Mail 04096

Trial Exhibit 85 - 05/14/14 CDC 01/22/16 17 RA 04097 —
Contract with GSR (signed by 04099

Mimno)
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1 CERTIFICATE OF SERVICE
2 Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, BELAUSTEGUI,
SHARP & LOW, and that on this date I caused to be served a true copy of the REQUEST FOR
3 || SUBMISSION on all parties to this action by the method(s) indicated below:
41 __  byplacinganoriginal or true copy thereof in a sealed envelope, with sufficient postage
affixed thereto, in the United States mail at Reno, Nevada, addressed to:
5
\6 by using the Court’s CM/ECF Electronic Notification System addressed to:
6 H. STAN JOHNSON, ESQ.
7 TERRY KINNALLY, ESQ.
Cohen-Johnson, LLC
255 E. Warm Springs Road, Suite 100
8 Las Vegas, NV 89119
Email: sjohnson@cohenjohnson.com / tkinnally@cohenjohnson.com
9 Attorneys for Plaintiff
10 MARK. WRAY, ESQ.
608 Lander Street
11 Reno, NV 89509
Email: mwray@markwray.law.com
12 Attorneys for Plaintiff
MARK GUNDERSON, ESQ.
13 JOHN R. FUNK, ESQ.
Gunderson Law Firm
14 3895 Warren Way
Reno, NV 89509
15 Email: mgunderson@gundersonlaw.com
jfunk@gundersonlaw.com
186 Attorneys for Defendant Ryan Tors
17 by electronic email addressed to the above.
18 by personal delivery/hand delivery addressed to:
19 by facsimile (fax) addressed to:
20 by Federal Express/UPS or other overnight delivery addressed to:
21 DATED: This 8th day of January, 2015.
22
23
24
25
26
27
28
Robison, Belaustegui,
Sharp & Low
71 \Af;shington Street
Reno, Nevada 89503
{775) 3293151

RA 01501



FILED
Electronically
2015-01-08 10:23:10 AM
Jacqueline Bryant

1 3860 Clerk of the Court _
KENT R. ROBISON, ESQ. - NSB #1167 Transaction # 4764796 : mcholicp
2 | 'krobison@rbsllaw.com
KEEGAN G. LOW, ESQ. — NSB #307
3 || Klow@rbsllaw.com
THERESE M. SHANKS, ESQ. - NSB # 12890
4 || tshanks@rbsllaw.com ‘
- | | Robison, Belaustegui, Sharp & Low
5 || A Professional Corporation
71 Washington Street
6 Reno, Nevada 89503
Telephone:  (775) 329-3151
7 || Facsimile: (775) 329-7169
8 | |Attorneys for Defendant Peppermill Casinos,
Inc., d/b/a Peppermill Casino
9
IN THE SECOND JUDICTAL DISTRICT FOR THE STATE OF NEVADA
10
IN AND FOR THE COUNTY OF WASHOE
11
12 | | MEI-GSR HOLDINGS, LLC, a Nevada CASE NO.: CV13-01704
Corporation, d/b/a/ GRAND SIERRA RESORT,
13 DEPT. NO.: B7
Plaintiff,
14 | |vs. BUSINESS COURT DOCKET
15 | |PEPPERMILL CASINOS, INC., a Nevada
Corporation, d/b/a/ PEPPERMILL CASINO;
16 | |{RYAN TORS, an individual; JOHN DOES [-X
and JANE DOES I-X and CORPORATIONS I-X,
17
18 Defendant(s). ,
19
20 REQUEST FOR SUBMISSION
21 It is requested that Defendant Peppermill Casinos, Inc.’s Motion for Order Requiring GSR to
22 | | Show Why It Not Be Held In Contempt, Sanctioned and Ordered to Produce Documents, which was
23 filed on December 17,2014, in the above-entitled matter be submitted for decision. The undersigned
24 | |attorney certifies that a copy of this Request has been served on all counsel of record.
25
AFFIRMATION
26 Pursuant to NRS 239B.030
27 ) . . . .
The undersigned does hereby affirm that this document does not contain the social security
28
Robison, Belaustegti, number of any person.
Sharp & Low
71 Washington St. 1

Reno, NV 89503
(775) 329-3151
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Robison, Belaustegud,
Sharp & Low

71 Washington St.
Reno, NV 89503
(775) 329-3151

DATED this 8th day of January, 2015.

ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporation

71 Washington Street

Reno, Nevada 89503

g /,": o _), 7/ o -
KENT R. ROBISON
KEEGAN G. LOW
THERESE M. SHANKS
Attomeys for Defendant
Peppermill Casinos, Inc., d/b/a Peppermill Casino
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1 CERTIFICATE OF SERVICE
2 Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, BELAUSTEGUI,
SHARP & LOW, and that on this date I caused to be served a true copy of the REQUEST FOR
3 || SUBMISSION on all parties to this action by the method(s) indicated below:
4| __  byplacinganoriginalor true copy thereof in a sealed envelope, with sufficient postage
affixed thereto, in the United States mail at Reno, Nevada, addressed to:
5
% by using the Court’s CM/ECF Electronic Notification System addressed to:
6 H. STAN JOHNSON, ESQ.
7 TERRY KINNALLY, ESQ.
Cohen-Johnson, LLC
255 E. Warm Springs Road, Suite 100
8 Las Vegas, NV 89119
Email: sjohnson@cohenjohnson.com / tkinnally@cohenjohnson.com
9 Attorneys for Plaintiff
10 MARK. WRAY, ESQ.
608 Lander Street
11 Reno, NV 89509
Email: mwray@markwray.law.com
12 Attorneys for Plaintiff
MARK GUNDERSON, ESQ.
13 JOHN R. FUNK, ESQ.
Gunderson Law Firm
14 3895 Warren Way
Reno, NV 89509
15 Email: mgunderson@gundersonlaw.com
jfunk@gundersonlaw.com
16 Attorneys for Defendant Ryan Tors
17 by electronic email addressed to the above.
18 by personal delivery/hand delivery addressed to:
19 by facsimile (fax) addressed to:
20 by Federal Express/UPS or other overnight delivery addressed to:
21 DATED: This 8th day of January, 2015.
22
23
24
25
26
27
28
Robison, Belaustegui,
Shav? & Low
71 Washington Street
Reno, Nevada 89503
(775) 3293151
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FILED
Electronically
2015-01-20 10:31:01
Jacqueline Bryant
Clerk of the Court
Transaction # 47788

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDINGS, LLC, a Case No.: CV13-01704
Nevada corporation, dba GRAND
SIERRA RESORT, Dept. No.: 7
Plaintiff,
vs.

PEPPERMILL CASINOS, INC,, a
Nevada corporation, dba
PEPPERMILL CASINO RYAN
TORS, an individual; et al

Defendants.

ORDER
Before the Court is Peppermill’'s Motion for Order Requiring GSR to Show

Cause why it not be Held in Contempt, Sanctioned, and Ordered to Produce
Documents, filed December 17, 2014, and GSR’s Opposition to Memorandum of Fees
and Costs, filed December 22, 2014. The pertinent facts and procedural history are
detailed in this Court’s Order of November 26, 2014, in which it ordered GSR to
turn over all documents relating to its calculation of damages by December 15,
2014, and awarded Peppermill certain fees and costs as a sanction.

a. Contempt and Production of Documents

The thrust of Peppermill’s grievance is that it believes GSR has failed to turn

over “Notes from David Schwartz Ph.D. re: Computation of Damages” (identified as

AM

12
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GSR 103) as required by this Court’s prior ruling.! See Opposition at Ex. 1, pg. 6.
GSR provides evidence that it timely produced the notes.2 Defendants claim they
never got them.3

The Court has reviewed the pleadings and papers on file herein. Allegations
that GSR knowingly “backdated” its disclosure are very serious. The Court believes
that GSR’s counsel adhere to the rules of ethics and that the disclosure was mailed
to Defendants on December 4 as stated in the certificate of service. The Court will
not speculate as to how the disclosure failed to reach its destination. Contempt
proceedings and further sanctions are unwarranted. Peppermill’s Motion is granted
insofar as it seeks production of the notes, and is otherwise denied.

b. Memorandum of costs

After reviewing the Memorandum of Fees and Costs and the attached
affidavit of counsel, the Court finds that the work described falls within the scope of
its Order and that the amounts incurred are not unreasonable. They are therefore
an appropriate sanction pursuant to this Court’s prior ruling.
/
i
1
/"
/
/
1
/1

1 Peppermill also seeks documents relating to “payments for [Dr. Schwartz’] services.” However,
such information is not related to calculation of damages and need only be disclosed as and when
required under NRCP 26.

2 See Opposition to Motion for Contempt at 3, Ex. 1. GSR attaches as an exhibit a copy of a Fifth
Supplemental Disclosure Pursuant to NRCP 16.1—which purports to include the notes—with an
attached certificate of mailing dated December 4, 2014.

3 See Reply at 2-3, Ex. 4-6. Peppermill provides three separate affidavits stating that Defendants
were not served with the Fifth Supplemental Disclosure and that they did not receive the notes.
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CONCLUSION
Based on the foregoing, Defendant Peppermill’s Motion for Order Requiring

GSR to Show Cause why it not be Held in Contempt, Sanctioned, and Ordered to
Produce Documents is DENIED in part and GRANTED in part. GSR is hereby
ordered to produce and serve on the Defendants a copy of its Fifth Supplemental
Disclosure, including the above-described notes, within five days of the filing of this
Order. Further, Defendant is awarded costs in the amount of $26,565.00 pursuant
to this Court’s ruling of November 26, 2014.

DATED this a?_O_ day of January, 2015.

PATRICK FLANAGK%
District Judge
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second
Judicial District Court of the State of Nevada, County of Washoe; that on this
_JO_ day of January, 2015, I electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the
following:

Alisa Nave-Worth, Esq., for Peppermill Casinos, Inc.;

H. Johnson, Esq., for MEI-GSR Holdings, LLC;

John Funk, Esq., for Ryan Tors;

Michael Somps, Esq., for Nevada Gaming Commission, State Gaming Control
Board;

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:
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Robison, Belaustegud,
Sharp & Low

71 Washington St.
Reno, NY 89503
(775) 329-3151

krobison@rbsllaw.com

KEEGAN G. LOW, ESQ. — NSB #307
klow@rbsllaw.com

THERESE M. SHANKS, ESQ. — NSB # 12890
tshanks@rbsllaw.com

Robison, Belaustegui, Sharp & Low
A Professional Corporation

71 Washington Street

Reno, Nevada 89503

Telephone:  (775) 329-3151
Facsimile: (775) 329-7169

Attorneys for Defendant Peppermill Casinos,
Inc., d/b/a Peppermill Casino

IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDINGS, LLC, a Nevada CASE NO.: CV13-01704
Corporation, d/b/a/ GRAND SIERRA RESORT,
' DEPT. NO.: B7
Plaintiff,
vs. BUSINESS COURT DOCKET

PEPPERMILL CASINOS, INC., a Nevada
Corporation, d/b/a/ PEPPERMILL CASINO;
RYAN TORS, an individual; JOHN DOES I-X
and JANE DOES I-X and CORPORATIONS I-X,

Defendant(s).
/

NOTICE OF ENTRY OF ORDER

TO: Al parties herein and their respective attorneys of record:

PLEASE TAKE NOTICE that on the 20® day of January, 2015, the Court entered an
Order, a copy of which is attached hereto.

AFFIRMATION
Pursuant to NRS 239B.030

11/

FILED
Electronically
2015-01-21 01:39:27 P
Jacqueline Bryant
2540 Clerk of the Court

KENT R. ROBISON, ESQ. - NSB #1167 Transaction # 478185

The undersigned does hereby affirm that this document does not contain the social security

=
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Robison, Belaustegui,
Sharp & Low

71 Washington St.
Reno, NV 89503
(775) 329-3151

number of any person.

DATED this "2\ day of January, 2015.

ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corporation

71 Washington Street

Reno, Nevada 89503

KE?
THERESE M. SHANKS

Attorneys for Defendant
Peppermill Casinos, Inc., d/b/a Peppermill Casino

R. ROBISON
AN G.LOW

RA 01510



Vo R - IS - Y R S R o B

RO N NN RN NN e
BNERERREREBRIRENBLE IS OESG NS OS

FILED
Electronically

2015-01-20 10:31:01 AM

Jacqueline Brya
Clerk of the Cou
Transaction # 4778

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDINGS, LLC, a Case No.: CV13-01704
Nevada corporation, dba GRAND
SIERRA RESORT, Dept. No.: 7
Plaintiff,
vs.
PEPPERMILL CASINOS INC., a

Nevada corporation, d
PEPPERI\HLL CASINO RYAN
TORS, an individual; et al

Defendants.

ORDER
Before the Court is Peppermill's Motion for Order Requiring GSE to Show

Cause why it not be Held in Contempt, Sanctioned, and Ordered to Produce
Documents, filed December 17, 2014, and GSR’s Opposition to Memorandum of Fees
and Costs, filed December 22, 2014. The pertinent facts and procedural history are
detailed in this Court’s Order of November 26, 2014, in which it ordered GSR to
turn over all documents relating to its calculation of damages by December 15,
2014, and awarded Peppermill certain fees and costs as a sanction.

a. Contempt and Production of Documents

The thrust of Peppermill’s grievance is that it believes GSR has failed to turn
over “Notes from David Schwartz Ph.D. re: Computation of Damages” (identified as

RA 01511
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GSR 108) as required by this Court’s prior ruling.! See Opposition at Ex. 1, pg. 6.
GSR provides evidence that it timely produced the notes.2 Defendants claim they
never got them.?

The Court has reviewed the pleadings and papers on file herein. Allegations
that GSR knowingly “backdated” its disclosure are very serious. The Court believes
that GSR’s counsel adhere to the rules of ethics and that the disclosure was mailed
to Defendants on December 4 as stated in the certificate of service. The Court will
not speculate as to how the disclosure failed to reach its destination. Contempt
proceedings and further sanctions are unwarranted. Peppermill's Motion is granted
insofar as it seeks production of the notes, and is otherwise denied.

b. Memorandum of costs

After reviewing the Memorandum of Fees and Costs and the attached
affidavit of counsel, the Court finds that the §Vork described falls within the scope of
its Order and that the amounts incurred are not unreasonable. They are therefore
an appropriate sanction pursuant to this Court’s prior ruling.

1/
"
"
1
il
"
"
i

1 Peppermill also seeks documents relating to “payments for [Dr. Schwartz] services.” However,
such information is not related to caleulation of damages and need only be disclosed as and when
required under NRCP 26.

2 See Opposition to Motion for Contempt at 3, Ex. 1. GSR attaches as an exhibit a copy of a Fifth
Supplemental Disclosure Pursuant to NRCP 16.1—which purports to include the notes—with an

attached certificate of mailing dated December 4, 2014,
$ See Reply at 2-3, Ex. 4-6. Peppermill provides three separate affidavits stating that Defendants

were not served with the Fifth Supplemental Disclosure and that they did not receive the notes.
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CONCLUSION

Based on the foregoing, Defendant Peppermill’s Motion for Order Requiring
GSR to Show Cause why it not be Held in Contempt, Sanctioned, and Ordered to
Produce Documents is DENIED in part and GRANTED in part. GSR is hereby
ordered to produce and serve on the Defendants a copy of its Fifth Supplemental
Disclosure, including the above-described notes, within five days of the filing of this
Order. Further, Defendant is awarded costs in the amount of $26,565.00 pursuant
to this Court’s ruling of November 26, 2014.

DATED this &0 _ day of January, 2015.

PATRICK FLANAG@
District Judge
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second
Judicial District Court of the State of Nevada, County of Washoe; that on this
_4_20_ day of January, 2015, I electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the
following:

Alisa Nave-Worth, Esq., for Peppermill Casinos, Inc.;

H. Johnson, Esq., for MEI-GSR Holdings, LLC;

John Funk, Esq., for Ryan Tors;

Michael Somps, Esq., for Nevada Gaming Commission, State Gaming Control
Board;

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:
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1 CERTIFICATE OF SERVICE
2 Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, BELAUSTEGUI,
SHARP & LOW, and that on this date I caused to be served a true copy of the NOTICE OF
3 | ENTRY OF ORDER on all parties to this action by the method(s) indicated below: '
4| ___  byplacingan original or true copy thereof in a sealed envelope, with sufficient postage
affixed thereto, in the United States mail at Reno, Nevada, addressed to:
] by using the Court’s CM/ECF Electronic Notification System addressed to:
6 H. STAN JOHNSON, ESQ.
7 TERRY KINNALLY, ESQ.
Cohen-Johnson, LLC
255 E. Warm Springs Road, Suite 100
8 Las Vegas, NV 89119
Email: siohnson@cohenjohnson.com / tkinnally@cohenjohnson.com
9 Attorneys for Plaintiff
10 MARK WRAY, ESQ.
608 Lander Street
11 Reno, NV 89509
Email: mwray@markwray.law.com
12 Attorneys for Plaintiff
MARK GUNDERSON, ESQ.
13 JOHN R. FUNK, ESQ.
Gunderson Law Firm
14 3895 Warren Way
Reno, NV 89509
15 Email: mgunderson@gundersonlaw.com
jfunk@gundersonlaw.com
16 Attorneys for Defendant Ryan Tors
17 by electronic email addressed to the above.
18 by personal delivery/hand delivery addressed to:
19 by facsimile (fax) addressed to:
20 by Federal Express/UPS or other overnight delivery addressed to:
21 DATED: This 2V* day of January, 2015.
22 N '
23 =
24
25
26
27
28
Robison, Belaustegui,
Shﬂp & Low
71 Washington Street
Reno, Nevada 89503
(775) 329-3151
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Las Vegas, Nevada 89119
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(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
3

255 E. Warm Springs Road, Suite 100
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FILED
Electronically
2015-01-27 05:49:12 PM
Jacqueline Bryant
1670 Clerk of the Court

COHEN-JOHNSON, LLC Transaction # 4791445 : ylloy
H. STAN JOHNSON, ESQ.

Nevada Bar No. 00265
sjohnson@cohenjohnson.com

TERRY KINNALLY, ESQ.

Nevada Bar No. 6379
tkinnally@cohenjohnson.com

255 E. Warm Springs Road, Suite 100

Las Vegas, Nevada 89119

Telephone: (702) 823-3500

Facsimile: (702) 823-3400

Attorneys for MEI-GSR HOLDINGS, LLC.
d/b/a Grand Sierra Resort

[ =3

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDINGS, LLC, a Nevada
Corporation, d/b/a GRAND SIERRA RESORT, | Case No.: CV13-01704

Plaintiff, Dept. No.:  B7
V.

PEPPERMILL CASINOS, INC., a Nevada BUSINESS COURT DOCKET
Corporation, d/b/a PEPPERMILL CASINO;
RYAN TORS, an individual; JOHN DOES I-X
and JANE DOES I-X; and ABC
CORPORATIONSI-X,

Defendants.

EX PARTE MOTION FOR PROTECTIVE ORDER ON AN ORDER SHORTENING
TIME AND FOR STAY OF DEPOSITIONSPENDING HEARING ON THE MATTER.
Now comes Plaintiff by and through their attorneys H. Stan Johnson, Esq. and Terry
Kinnally, Esq. of the law offices of Cohen Johnson LLC and requests this Honorable Court for a
Protective Order pursuant to NRCP 26 (b) (5) (¢) on an order shortening time and further asking
that the taking of the depositions be stayed pending the Court’s ruling on this matter.
This motion is made and based upon the pleadings and documents on file herein, the
following points and authorities submitted in support hereof, declarations to be submitted, and

oral arguments (if allowed) at the time of the hearing in this matter. This motion is being filed

Page 1 of 11
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this matter.

Dated this 27th Day of January 2015

concomitantly with an ex parte motion for an order shortening time and staying depositions in

COHEN|JOHNSON, LLC.

v
H. STAN JOHNSON/ ESQ.

Nevada Bar No. 00265
sjohnson@cohenjpinson.com

TERRY KINNAMLY, ESQ.

Nevada Bar No. 6379
tkinnally@cohbenjohnson.com

255 E. Warm Springs Road, Suite 100

Las Vegas, Nevada 89119

Attorneys for MEI-GSR HOLDINGS, LLC.
d/b/a Grand Sierra Resort

Page 2 of 11

RA 01517




COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
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POINTS AND AUTHORITIES

L STATEMENT OF FACTS
On July 12, 2013, and for a considerable period of time prior thereto, Defendant RYAN
TORS, an employee of Defendant PEPPERMILL CASINO, entered the premises of the GRAND
SIERRA RESORT and made an unauthorized entry into certain slot machines located upon the
premises. Plaintiff alleges and Defendants deny that at the time of this and similar incidents, Mr.
Tors was acting within the scope of his employment and at the direction of his employer.

On November 3, 2014 GSR served it’s responses to the Second Set of Interrogatories a
copy of which is attached hereto as Exhibit /. Said interrogatories were verified by Terry Vavra,
an employee of GSR. A review of the responses indicate that of the 23 Interrogatories GSR
objected to Interrogatories 1 through 13 and 15, 16, and 19 through 23 on the grounds that the
Interrogatories sought “information which was irrelevant to the subject matter of the pending
litigation and which is not reasonably calculated to lead to the discovery of admissible evidence
and is therefore outside the scope of permissible discovery as prescribed by NRCP 26
et.al.”While additional objections were made to some of these Interrogatories, all included this
objection. On October 27, 2014 Peppermill filed a motion to compel answers to these
interrogatories, even though the interrogatories responses were not due.On November 26, 2014
the Court entered a ruling on the motion and a Notice of Entry of Order was filed on December
2, 1014 (See Exhibit Notice of Entry and Order attached hereto as Exhibit 2).  In addressing

the Second Set of Interrogatories the Court held:

... While GSR objects to nearly every request, it properly states
reasons for the objections and otherwise answers to the extent the
interrogatories are not objectionable SeeNRCP33(b)(1). In response to the
objections, Peppermill moves to compel disclosure under NRCP 33(b)(5).
1t fails however, to identify which of GSR’s objection it is challenging or to
cite specific authority compelling disclosure. Absent more, an order
compelling discovery is not appropriate. (See Exhibit 2 Order p. 5 11 20-25)

No request for reconsideration was filed and therefore the objections stand, meaning no
further response was required beyond that provided. On December 3, 2014, the deposition of

Terry Vavra was taken by Peppermill. During the course of the deposition Counsel for

Page 3 of 11
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Peppermill sought to obtain from Mr. Vavra the same information sought in the interrogatories
and to which the objections had been sustained. Said inquiry was improper, and constitutes an
abuse of discovery and an attempt to evade the ruling of this Court that the objections were
proper. During the deposition Mr. Vavra testified that he reviewed the questions and the
answers. He admitted he did not draft them, and stated that he believed Counsel for GSR had
drafted the responses for his review and verification. (See deposition of Terry Vavrap. 58 11 4
through P. 65 11 2 and P. 100 Il 20 through P. 146. Attached hereto as Exhibit 3) A review of
this testimony shows that Mr. Robison’s questions were argumentative: he asked the witness to
provide the answers to the interrogatories, in spite of the fact that the objections were upheld;
analyze legal authority relied upon in the responses, and identify persons who could provide the
objected to information. This inquiry was improper as seeking information which was objected
to and to which the objections were sustained. He accused the witness of failing to properly
obtain the specific answers to interrogatories despite the fact that based on the upheld objections
no specific answers were required.

Following the deposition of Mr. Vavra, Peppermill unilaterally noticed the deposition of
H. Stan Johnson, Esq. counsel for GSR to testify concerning the answers to the Second Set of

Interrogatories,

Counsel seeks to justify his outrageous conduct in noticing the deposition of Counsel
Stan Johnson on the grounds that he “answered the interrogatories” and the verification of Terry
Vavra was a “sham”, (4 copy of correspondence from K. Robison and notice of deposition of H.
Stan Johnson, Esq. is attached hereto as exhibit 4) This is a veiled attempt to turn Mr. Johnson
into a witness and seek to have him disqualified as counsel in this matter. Counsel routinely
prepare the objections to discovery requests, indeed a failure to do so might be deemed
malpractice. The preparation of objections to discovery responses does not turn Counsel into a
witness nor does it permit opposing counsel to depose counsel as to those objections or the

information which might have been provided had the objections not been upheld.

Page 4 of 11
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Plaintiff seeks a protective order barring the Peppermill from deposing counsel for GSR
and further seeks a protective order barring peppermill from inquiring into the subject matter to
which the objections were sustained, and excluding any and all testimony from Terry Vavra
where inquiry was made on the subjects in the interrogatories to which objections were
sustained.

Peppermill unilaterally set the deposition for February 1, 2015 which means that this
motion would not be heard in the ordinary course and therefore Plaintiff is seeking an OST and
is also seeking a stay of the deposition pending the hearing. The stay is necessary since on prior
occasions when protective orders concerning depositions were pending Peppermill proceeded
without waiting for a ruling and entered notices of non-appearance. Having amply demonstrated
that Peppermill cannot be relied upon to act reasonably during the pendency of this motion GSR
must seek this stay.

II. LAW AND ARGUMENT

A. Peppermill May Not Depose Counsel For GSR

Peppermill has unilaterally noticed the deposition of Counsel for GSR as a witness in this
matter. This deposition has no valid or purpose permissible under Nevada law. The Nevada
Supreme Court addressed the question of the propriety of seeking to depose an attorney in
Club Vista Financial Serv.v. Dist. Ct., 128 Nev. Adv. OP 21, 276 P.3d 246 (2012)

holding:
To address the difficulties presented by attorney depositions, the

Eighth Circuit Court of Appeals has developed a stringent three-factor test
under which the party seeking to take the deposition of an opposing party’s
counsel has the burden of proving that “(1) no other means exist to obtain
the information than to depose opposing counsel; (2) the information sought
is relevant and nonprivileged; and (3) the information is crucial to the
preparation of the case.” Shelton, 805 F.2d at 1327 (citations omitted). We
agree with the Shelton court that, in the absence of these conditions, a party
should not be permitted to dcpose an opposing party’s attorney, and thus,
we adopt this three-factor test.” In evaluating these three factors, the district
court should consider whether the attorney is a percipient witness® to the
facts giving rise to the complaint. See Kerr, 684 A.2d at 967 (including,
among factors to be considered in determining whether to permit an
attorney deposmon, the “relative quality of the information purportedly in
the attorney’s knowledge™)_id p. 250

Peppermill cannot show that :
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(1) no other means exist to obtain the information than to depose opposing counsel;

The information sought is available would be available through other means, except for
the fact that the Court has already upheld the objections to the information sought in the
interrogatories. The fact that Peppermills is precluded by a Court order from obtaining this
information through other discovery methods does not permit or justify an attempt to evade the
effect of the Court’s ruling by deposing counsel.

(2) the information sought is relevant and nonprivileged;

The Court has already upheld the objections to the interrogatories (See exhibit 2) and
denied Peppermill’s motion to compel finding that the information is not relevant and is not
within the scope of permissible discovery under NRCP 26. Therefore the information has
already been deemed irrelevant and Peppermill may not obtain from Counsel for GSR what the
Court has already ruled it may not obtain directly from GSR.

(3) the information is crucial to the preparation of the case.

The information sought is not crucial to the preparation of the case. The gravamen of this
case is that Peppermill sent employees onto the premises of GSR and other casinos and used a
slot key to gain access to the diagnostic screens of various slot machines and copied confidential
information from those screens. The information being sought in the interrogatories involves
“shopping” and other method of obtaining information which does not include the unauthorized
invasion of the inner workings of a slot machine. Peppermill is seeking this information as a red
herring to try and excuse and justify its own inappropriate and unethical conduct.

Peppermill not only cannot justify its attempt to depose Mr. Johnson an anything other
than harassment is shown by Mr. Robison’s statement that he cannot call Mr. Johnson as a
witness.

B. GSRIs Entitled to A Protective Order in this Matter.

GSR has notified Counsel for the Peppermill that it would be bringing this motion for a
protective order on an order shortening time. (4 copy of the correspondence is attached hereto as

Exhibit 5). The affidavit of Counsel in support of this motion is attached hereto and incorporated
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herein as Exhibit 6.

Plaintiff is asking this Court to enter a Protective Order staying the deposition pending
the hearing of this motion and barring Peppermill from proceeding to depose Mr. Johnson or any
attorney for GSR and barring Peppermill from any further inquiry concerning the subjects
addressed in the Second Set of interrogatories to which objections were upheld.

In view of the Peppermill’s conduct GSR has no choice but to bring this motion and seek

a protective order under NRCP 26 (c) (2) which provides”

(c) Protective Orders. Upon motion by a party or by the person from
whom discovery is sought, accompanied by a certification that the movant
has in good faith conferred or attempted to confer with the other affected
parties in an effort to resolve the dispute without court action, and for
good cause shown, the court in which the action is pending may make any
order which justice requires to protect a party or person from annoyance,
embarrassment, oppression, or undue burden or expense, including one or
more of the following:

(1) that the discovery not be had;

Peppermill is seeking to evade the Court’s order upholding GSR’s objections to the
Peppermill’s Second Set of Interrogatories by deposing Counsel for GSR as to his drafting of the .
objections to discovery. As previously shown Peppermill has no proper basis for seeking this
deposition other than harassment. Therefore Plaintiff is entitled to a Protective Order barring
Peppermill from deposing Counsel for GSR or making any further inquiry into the subjects
covered by the upheld objections to the Responses to the Second Set of Interrogatories.

Moreover since the objections went to the subject matter of the Interrogatories, not
merely the form, inquiry by Peppermill’s co-defendant should be similarly barred. This is
especially true, since Tors and Peppermill have entered into a joint defense agreement, and Mr.
Gunderson’s representation of Mr. Tors is subject to Peppermill’s approval based on an
indemnification agreement between the defendants. To allow Tors to attempt to reopen these
issues will merely require additional motions for protective orders and waste judicial resources,

since the Court has already ruled that these topics are outside the scope of permissible discovery.
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III. CONCLUSION

Peppermill’s conduct in labeling Terry Vavra’s verification of the Responses to the
Second Set of Interrogatories as a “sham” is outrageous. To then seek to depose Counsel for
Plaintiff as to the objections to those same Interrogatories is unconscionable. To do so without
leave of Court, shows a total disregard for the spirit as well as the letter of NRCP 26 and a
complete and utter disdain for this Court’s ruling upholding the objections to discovery and the
Nevada Supreme Court’s ruling in Club Vista. Defendant’s conduct is clearly meant to harass,
embarrass, and oppress counsel for the Plaintiff and is an unprincipled attempt at intimidation.
The deposition should have never been noticed, and the Plaintiff should have never been
compelled to bring a Motion for a Protective Order to Prevent Peppermill from Deposing
Counsel and as such the Plaintiff should be awarded fees and costs for the bringing of this
motion. Therefore Plaintiff asks this Honorable Court to:

1. Stay the Deposition of H, Stan Johnson, Esq. during the pendency of this motion;

2. Bar Peppermill and Tors from taking the deposition of Counsel for GSR,
including but not limited to H. Stan Johnson, Esq., Steven B. Cohen, Esq. Terry Kinnally, Esq.
and Mark Wray, Esq.

3. Barring Defendants Peppermill and Tors from making any further inquiry
concerning the subjects to which the objections were upheld in the Plaintiff’s Responses to
Peppermill’s Second Set of Interrogatories.

4, Award GSR attorneys fees and costs for the necessity of bringing this motion

5. For such other and further relief as this Court deems equitable and just;

Affirmation Pursuant to NRS §239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.
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Dated this 27th Day of January 2015

COHEN|JOHNSON, LL

M. At

H. STAN JOHNSON, ESQ.
Nevada Bar No. 00165
sjohnson@cohenjhhnson.com
TERRY KINNAFLY, ESQ.
Nevada Bar No. 6379 ‘
tkinnally(@cohenjohnson.com

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Attorneys for MEI-GSR HOLDINGS, LLC.

d/b/a Grand Sierra Resort
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INDEX OF EXHIBITS

Number Description Page(s)
; GSR’s Second Set of Interrogatories 2
12 Notice of Entry of Order from November 26, 2014 15
3 Deposition to Terry Vavra 148
4 Correspondence from K. Robison and notice of deposition of H. Stan 5
Johnson, Esq.
5 Correspondence from H. Stan Johnson, Esq. to Kent Robison, Esq. 3
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of COHEN|JOHNSON, LLC.,
and that on this date I caused to be served a true and correct copy of the EX PARTE MOTION
FOR PROTECTIVE ORDER ON AN ORDER SHORTENING TIME AND FOR STAY
OF DEPOSITIONS PENDING HEARING ON THE MATTER on all the parties to this

action by the method(s) indicated below:

X by placing an original or true copy thereof in a sealed envelope, with sufficient

postage affixed thereto, in the United States Mail, Las Vegas, Nevada and addressed to:

ROBISON, BELAUSTEGUI, SHARP & LOW
C/o Kent R. Robison, Esq.
71 Washington Street
Reno, Nevada 89503
Attorney for the Defendant Peppermill

krobison@rbsllaw.com

GUNDERSON LAW FIRM
C/o Mark H. Gunderson, Esq.
3895 Warren Way
Reno, Nevada 89509
Attorney for Defendant Ryan Tors
mgunderson@gundersonlaw.com

5 by using the Court’s CMF/ECF Electronic Notification System addressed to:

by electronic email addressed to the above:

by personal or hand/delivery addressed to:

by facsimile(fax) addresses to:

by Federal Express/UPS or other overnight delivery addressed to:

DATED thegi ~_day of January, 2015.

An embloyee(pf Qohen-Johnson, LLC
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RSPN
COHEN-JOHNSON, LLC
H. STAN JOHNSON
Nevada Bar No. 00265
sjohnson@cohenjohnson.com
TERRY KINNALLY, ESQ.
Nevada Bar No. 6379
tkinnally@cohenjohnson.com
255 E, Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for the Plaintiffs

IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE,

MEI-GSR HOLDINGS,LLC, a Nevada Case No.: CV13-01704
Corporation, d/b/a/ GRAND SIERRA RESORT,
Dept. No.: B7
Plaintiffs,
Vs, BUSINESS COURT DOCKET

PEPPERMILL CASINO, INC., a Nevada
Corporation, d/b/a/ PEPPERMILL
CASINO;RYAN TORS, an individual; JOHN
DOES I-X AND CORPORATIONS I-X,

DEFENDANT(S).

PLAINTIFF MEI-GSR HOLDINGS LI.C RESPONSES TO DEFENDANT
PEPPERMILL CASINO INC.’S SECOND SET OF INTERROGATORIES

GENERAL OBJECTIONS

The following general objections are incorporated into each of Plaintiff's Responses to
Defendant’s Interrogatories

Wherever Plaintiff objects to an Interrogatory on the grounds that said Request is unduly
burdensome and oppressive, Defendant’s attention is directed to the following cases: Riss &
Co. v. Association ofAmeriaan Railroads, 23 FR.D. 211 (D.D.C. 1959); United States v,
Loew’s, Inc., 23 FR.D. 178 (S.D.N.Y. 1959); Green v. Raymond, 41 FR.D. 11 (D. Colo. 1966);
and Flour Mills of America, Inc. v. Pace, 75 F.R.D. 676 (D. Okla. 1977).

Page 1 of 19

RA 01528



ST
e
?EaE
Seie
qoi
cé &

\OOO\]O\M-&UJNH

MNNNMMMNNHHHHH!—!)—L)—\HH
OO\‘IO\LA-P-QJN)—‘O\OOO\TO\U\JAU)I\)'—*O

Further, wherever Plaintiff objects to an Intetrogatory on the grounds of vagueness and
over breadth, Defendeant’s attention is directed to the following cases: Jewish Hospital Ass'n of
Louisville v. Struck Construetion Co., 77 FR.D. 59 (C.D.Ky. 1978); Flour Mills of America,
Inc. v. Pace, 75

F.R.D. 676 (D. Okla. 1977); and Stovall v. Gulf & So, Am. S.8. Co., 30 F.R.D. 152 D.
Tex. 1961).

Further, whetever Plaintiff objects to an Interrogatory on the grounds that the Request is
~itrelevant and not calculated 1o lead to admissible evidence, Defendant’s attention is directed to
the following cases: Green v. Raymond, 41 F.RD. 11 (D. Colo. 1966); and Burroughs v,
Warner Bros. Pictures, 14 FR.D. 165, 166 (D. Mass. 1963),

Further, wherever Plaintiff objects to an Interrogatory regarding trial preparation
materials on the ground that the propourding party has failed to show “good cause” under
FRCP 26(b)(3), Defendant’s attention is directed to the. following cases: United States v,
Chatham City Corp., 72 FR.D. 640 at 642-643 (S8.D. Ga. 1976); and First Wisconsin Mig. v.

First Wisconsin Corp., 86 F.D.R. 160 at 165, 167 (E.D. Wisc. 1980).

Finally, wherever Plaintiff objects to an Interrogatory on the ground of attorney-client
privilege, Defendant’s attention is directed to the following cases: Sperry Rand Corp. v. IBM,
45 F.R.D. 287 (D. Del. 1968); and Jewish Hospital 4ss'n of Louisville v. Struck Construction
Co., 77FR.D. 59 (C.D. Ky. 1978).

The following Responses to Redquests for Interrogatories are based upon information and
documents presently available to and known by Plaintiff and disclose only those contentions
that ere presently asserted, based upon presently available and known facts. It is anticipated
that further discovery investigation, legal research and analysis will reveal additional facts, add
meaning to known facts, and establish entirely new factual conclusions or legal contentions, all
of which may lead to additiong to, changes in and variations from these contentions and
Responses,

All Responses are subject to these continning objections.
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DEFINITIONS OF SPECIFIC OBJECTIONS

As used in the specific responses below, the following terms include objections based
upon their respective definitions:

A, “Vague and Ambiguous” is defined to mean: Plaintiff objects on the basis that
the Request is vague, uncertain, and ambiguous,

B, “Overbroad” is defined to mean: Plaintiff objects on the basis that the Request is
overbroad and calls for an expansive potential breadth of information that is unreasonable in
scope and parameter.

C. “Irtelevant” is defined to mean: Plaintiff objects on the basis that the Request
requests information irrelevant to the subject matter of this action and not reasonably caleulated
to lead to the discovery of admissible evidence,

D. “Burdensome” is defined to mean; Plaintiff objects on the basis that the Request
is so broad and uncertain that it creates an unreasonable and undue burden. “Burdensome” is
also defined to mean that Plaintiff objects to the Request because the information sought is
more readily available through some other, more convenient, less burdensome, and less
expensive source or discovery procedure. See NRCP 26(b)(1).

E. “Privileged” is defmgcl to mean: Plaintiff objects on the basis that the Request
calls for information that is (1) protected by the work product doctrine; (2) protected by the
attorney-client privilege; (3) protected because it consists, in whole or in part, of tria]
preparation materials and/or documents containing mental impressions, conclusions, opinions,
or legal theories of éounsel ; (4) otherwise protected under NRCP 26(b); or (5) protected under
any other valid privilege.

F, “Repetitious” is defined to mean: Plaintiff objects on the basis that the Response
to the Request has already been given after similar documents were produced in response to a

previous Request or another format through this proceeding,
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G. The phrase “Without waiving the foregoing objections”, or words having similar
effect, is defined to mean: While Plaintiff will produce the requested documents in response to
the Request, the documents sought by the Request that are covered by either a specific or
general objection will not be produced.

RESPONSES TO SECOND SET OF INTERROGATORIES
INTERROGATOY NO. 1:
Since July 2011, has the Grand Sierra Resort (“GSR”) utilized the setvices of a

“shopper” to examine and investigafe other casino properties in Washoe County? If your answer
is in the affirmative, please identify the shopper by name and address.
RESPONSE NO. 1:

Objection is made to this Interrogatory in tht it requests information which is itrelevant
to the subject matter of the pending litigation and which is not reasonably calculated to lead to
the discovery of admissible evidence, thus rendering this request outside the scope of permissible
discovery as prescribed by NRCP 26 et seq. The use of shoppers is not improper and is
irrelevant to the claims of Peppermill accessing slot machines by use of a key and will lead {0 no
admissible evidence as to the claims in this matter. Without waiving said objection the GSR has
used “shoppers™
INTERROGATORY NO. 2:

Since July 2011, has the GSR ever utilized the services of CDC Consulting (also known

as Compton Dancer) to conduct any consulting setvices or shopping of other casinos in Washoe
County?
RESPONSE NO, 2:

Objection is made to this Interrogatory in that it requests information which is
itrelevant to the subject matter of the .pending litigation and which is not reasonably calculated
to lead to the discovery of admissible evidence, thus rendering this request outside the scope of
permissible discovery as presoribed by NRCP 26 et seq. The use ofa consulting service is not

improper and is irrelevant o the claims of Peppermill accessing slot machines by use of a key
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and will lead to no admissible svidence as to the claims in this matter. Without waiving said
objection the GSR has used the setvices of CDC Consulting.
INTERROGATORY NO. 3:

Has the GSR, since. July 2011, conduoted any research, shopping or other marketing
investigation concerning the Peppermill Hotel Casino?
RESPONSE NO. 3:

Objection is made to this Interrogatory in that it requests information which is
irrelevant to the subject matter of the pending litigation and which is not reasonably calculated
to lead to the discovery of admissible evidence, thus rendering this request outside the scope of
permissible discovery as prescribed by NRCP 26 et seq. The use of shappets is not improper
and is irrelevant to the claims of Peppermill accessing slot machines by use of a key and will
lead to no admissible evidence as to the claims in this matter,

INTERROGATORY NO. 4:

Has the GSR conducted any investigations since July 2011 concerning the Peppermill’s
comp strategies, reinvestment strategies or efforts 1o determine Peppermill’s par settings, player
theoretical holds or other information pertinent to the Peppermill’s gaming strategies for slot
machines? .

RESPONSE NO. 4:

Objection is made to the term “Investigations” as vague and ambi guous, without further
Objection is made to this Interro gatory in that it requests information which is irvelevant to the
subject matter of the pending litigation and which is not reasonably calculated to lead to the
discovety of admissible evidence, thus rendeting this request outside the scope of permissible
discovery as ptescribed by NRCP 26 et seq. . Without waiving said objection the GSR has
never conducted any “investigation” which would be deemed illegal or improper or sent persons
into casinos to access any information as set forth above by means of a reset key,

i
i
nm
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INTERROGATORY NO. 5:

Have you received any reports, summaries, explanation or written material from any
shopper, consulting firm or consulting individual, that in any way ptovides an analysis of your
competitors’ gaming strategies, marketing strategies and/or promotional activities?

RESPONSE NO. 5:

Objection is made to this Interrogatoty in that it requests information which is itrelevant
to the subject matter of the pending litigation and which is not reasonably calculated to lead to
the discovery of admissible evidence, thus rendering this request outside the scope of permissible
discovery as prescribed by NRCP 26 et seq. Moreover this interrogatory is objected to in that it
seeks information concerning the trade secrets of GSR concerning matketing strategies.

INTERROGATORY NO. 6;

Have you utilizes the services of any consultants to compare GSR’s player rewards
strategies with GSR’s competitors in Washoe County?
RESPONSE NO. 6:

Objection is made to this Interrogatory in that it tequests information which is
irrelevant to the subject matter of the pending litigation and which is not reasonably calculated to
lead to the discovery of admissible evidence, thus rendering this request outside the scope of
permissible discovery as prescribed by NRCP 26 et seq.

INTERROGATORY NO..7:

Have you used consultants or employees to make visits to other casino properties in
Washoe County for the purposes of comparing players’ activities and propensities and club card
procedures and operations? |
RESPONSE NO. 7:

Objection is made to this Intetrogatory in that it requests information which is irrelevant
to the subject matter of the pending litigation and which is not reasonably calculated to lead to
the discovery of admissible evidence, thus rendeting this request outside the scope of permissible
discovery as prescribed by NRCP 26 et seq.

[/
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INTERROGATORY NO. 8:

Have you received from any consultanis or entities or pérsons who have attempted to
compare your player reward strategy to other strategy to other casinos? Have you hited anyone
for setvices resulting in a player club assessment report?

RESPONSE NO. 8:

Objection is made to this Interrogatory in that it requests information which is
irrelevant to the subject matter of the pending litigation and which is not reasonably calculated
to lead to the discovery of admissible evidence, thus rendering this request outside the scope of
permissible discovery as prescribed by NRCP 26 et seq. Further objection is made in that this
interrogatory seeks information concerning GSR’s marketing strategies which constitute as
trade secret,

INTERROGATORY NO. 9;

Have you received any reports, written documents or graphs that analyze the players’ club
of other casinos, club booth operations reward programs and/or overall players club rating
scores of other casino properties in the Reno/Sparks atea since July 20117
RESPONSE NO., 9:

Objection is made to this Interrogatory in that it requests information which is irrelevant
to the subject matter of the pending litigation and which is not reasonably calculated to lead to
the discovery of admissible evidence, thus tendering this request outside the scope of permissible
discovery as ptescribed by NRCP 26 et seq. The use of shoppers is not improper and is
irrelevant to the claims of Peppermill acoessing slot machines by use of a key and will lead to no
admissible evidence as to the claims in this matter,

INTERROGATORY NO. 10:

Have you made attempts to have consultants, employees or other entities 0.1‘ individuals
analyze the cashback and visible comp reinvestment percentages of reel slots for other gaming
properties in the Reno/Sparks area? If so, please explain in detail,

i
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RIESPONSE NO. 10:

Objection is made to this Interrogatory in that it requests information which is irrelevant
to the subject matter of the pending litigation and which is not reasonably calculated to lead to
the discovery of admissible evidence, thus rendering this request outside the scope of permissible
discovery as prescribed by NRCP 26 et seq. The use of shoppers is not imptoper and is
irrelevant to the claims of Peppermill accessing slot machines by use of a key and will lead to no
admissible evidence as to the claims in this matter. Without waiving said objection the GSR has
used “shoppers”

INTERROGATORY NO. 11:

If your answer is in the affirmative to any of the foregoing Interro gatories, please identify
with specificity and particularity the hame, address, and if possible, telephone number for each
individual involved in the analysis, investigation and reporting mention in the above
Interrogatories,

RESPONSE NO. 11:

Objection is made to this Interrogatory in that it requests information which is
irrelevant to the subject matter of the pending litigation and which is not reasorably calculsted
to Jead 1o the discovery of admissible evidence, thus rendering this request outside the scope of
permissible discovery as prescribed by NRCP 26 et seq. Objection is also made in that this
interrogatory seeks information concerning individuals who may have information concerning
GSR’s trade secrets which are not relevant to this litigation.

INTERROGATORY NO. 12:

Please identify with specificity and particularity each and evety report, analysis,
oxamination or documents that pertain in any way to the GSR’s analysis of the Peppermill’

(@) Cash back and visible comp reinvestment percentage for reel slots:

(b) Cash back program reinvestment strategies;

(c) Visible comp program reinvestment;

(d) Reinvestment analysis of Peppermill’s players clubs employees’ attitude, ttaining

and ability to solve problems;
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(6) Peppermill’s staffing levels;

(B Booth location and design;

(g) Focus on guess [t] [spelling error] service through use of technology;

(h) Printed information and collateral available:

(1) Quantity and value of benefits;

() Quality of benefits;

(k) Bonefits ease of use;

(D Players club ratings score;

(m) Players club effectiveness;

(n) Cash back strategies; and

(0) Comparing strategies or progtams,

RESPONSE NO. 12;

Objection is made to this Intetrogatory in that it requests information which is irrelevant
to the subject matter of the pending litigation and which is not reasonably calculated to lead to
the discovery of admissible evidence, thus rendering this request outside the scope of
permissible discovery as prescribed by NRCP 26 et seq. The issue in this matter is
Peppermills use of an unauthorized key to access pars at GSR and the use to which the
Peppermill put the inforfnation so obtained.. Moreover, Peppermill claims fhat it last accessed
information from GSR on July 12, 2013 and therefore any of this information is irtelevant to
either liability or damages against Peppermill,

INTERROGATORY NO, 13:

Please identify with particularity and specificity the documents which you contend are in
the Peppermill’s possession which would be in any way relevant to your contention that the
Peppermill was unjustly enriched by its possession and/or knowledge of GSR’s par settings on
the slot machines allegedly by Ryan Tors,

m
1

i
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RESPONSE NO, 13:

See Tors supplemental disclosure statement TOR 001 and TOR 70-TOR71 and TOR 87
through TOR0096. These documents are also in the Peppermill’s possession and demonstrate
the method by which Peppermill combined information improperly acquired from multiple
casinos including the GSR and used said information to gain an unfair economic advantage over
its competitors including GSR which led to Peppermill’s unjust enrichment,

INTERROGATORY NO. 14:

Please state with specificity and particularity how the GSR has, or intends to, determine
what an appropriate royalty is as and for its alleged damages.
RESPONSE NO. 14:

GSR is relying on the holding in University Computing Co. v. Lyke-Youngstown Corp

JO4 F.2d 518 (G4 1974) where the court determined that:

In some instances courts have attempted to measure the loss suffered
by the Plaintiff. While as a conceptual matter this seems to be a proper
approach, in most cases the defendant has utilized the secret to his advantage
with no obvious effect on the plaintiff save for the relative differences in their
subsequent competitive position. Largely as a result of this practical
dilemma, normally the value of the secret to the plaintiff is an appropriate
measure of damages only when the defendant has in some way destroyed the
value of the secret. The most obvious way this is done is through
publication, so that no sectet remains, Where the Plaintiff retains the use
of the secret as here and where there has been no effective disclosure of
the secret through publication the total value of the secret to the plaintiff
is an inappropriate measure, ‘

Further unless some specific injury to the plaintiff can be established
—such as lost sales—the loss to the plaintiff is not a particularly helpful
approach in assessing damages.

The second approach is to measure the value of the secret to the
defendant, This is usually the accepted approach where the secret has
not been destroyed and where the plaintiff is unable to prove specific
injury. In the case before us then the “appropriate measure of damages by
analogy to patent infringement is not what plaintiff lost but rather the
benefits, profits, or advantages gained by the defendant in the use of the
trade secret. Id p. 535-536. (emphasis added)

The royalty sought by GSR is based on the information improperly acquired by
Peppermill and the uses to which said information was put. For each use of the information,

either alone or in combination with information improperly obtained from other casinos, GSR
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is asking the court to set a reasonable royalty based on the numbet of uses, and the value
obtained by Peppermill through an economic advantage or in savings based on the cost of
acquiring the information through proper and legal means.

INTERROGATORY NO. 15;

Please state with particularity and specificity the value that the GSR attributes to the par

settings on the following slot machines-on the date specified:

Machine Number | Location As of Date
A Buffalo 440 12/19/2011
B Buffalo 21016 12/19/2011
C Ducks in g Row 440 12/29/2011
D Cleopatra 21016 12/29/2011
E Money Storm 571 12/29/2011
F Texas Tea 50060 12/29/2011
G Munsters 12/29/2011
H Double Diamond 2000 12/29/2011
I Lil Lady 358 12/29/2011
J Ducks in a Row 20375 06/14/2012
K Buffalo 1011 06/14/2012
L Enchanted Unicorn 20050 06/14/2012

Cats : 127 06/14/2012
N Horoscone 246 06/14/2012
(6] Wolf Run 937 06/14/2012
P Sun & Moon 951 061109 07/12/2013
0 Ducks in a Row 440 040403 07/12/2013
R Buffalo 885 104604 07/12/2013
S Winegg Over Olvmpus 485 104603 07/12/2013
T Miss Red 1646 101607 07/12/2013

Hex Breaker 20042 102201 07/12/2013
Y Ducks in a Row 20375 091007 07/12/2013
W Enchanted Unicorn 20050 1033304 07/12/2013
X Cats 127 011802 07/12/2013

RESPONSE NO, 15:

Objection is made to this Interrogatory in that it requests information which is irrelevant
to the subject matter of the pending litigation and which is not reasonably calculated to lead to
the discovery of admissible evidence, thus rendering this request outside the scope of permissible
discovery as prescribed by NRCP 26 et seq. Further objection is made in that this interrogatory
seeks information concerning GSR's trade secrets, Further objection is made in that the value of

the pars to GSR is itrelevant to this matter, it is the value of GSR’s pats to Peppermill and the
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use to which Peppermill put the GSR pars either alone or in combinetion with other pats from
other casinos, which constitutes the value of the pars for purposes of this litigation.

INTERROGATORY NO. 16:

Please describe in detai! with specificity and particularity the method by which the values
of the par setting for the machines listed in the above Interrogatory for the specific dates were
determined.

RESPONSE NO. 16:

Objection is made to this Interro gatory in that it requests information which is irrelevant
to the subject matter of the pending litigation and which is not reasonably caleulated to lead to
the discovery of admissible evidence, thus rendering this request outside the scope of
permissible discovery s prescribed by NRCP 26 et seq. Further objection is made in that this
interrogatory seeks information concetning GSR’s gaming strategies which constitute as trade
secrel,

INTERROGATORY NO. 17; .
Please state with specificity and particularity how the Peppermill used the paf information

allegedly obtained by Ryan Tors from the following machines:

Machine N | Location As of Date
Buffalo 440 12/19/2011
Buffalo 21016 12/19/2011
C Ducks in a Row 440 12/29/2011
D Cleobatra 21016 12/29/2011
Money Storm 571 12/29/2011
F Texas Teg 50060 12729/2011
G Munsters 12/29/2011
I Double Diamond 2000 12/29/2011
Lil Lady 358 12/29/2011
Ducks in a Row 20375 06/14/2012
< Buffalo 1011 06/14/2012
Enchanted Unicorn 20050 06/14/2012
M Catg 127 06/14/2012
Horoscope 246 06/14/2012
0] Wolf Run 937 06/14/2012
P Sun & Moan 951 061109 07/12/2013
Ducks in a Row 440 040403 07/12/2013
R Buffalo 885 104604 07/12/2013
S Wings Qver Olvmpus 485 104603 07/12/2013
Miss Red 1646 101607 07/12/2013
u Hex Breaker 0042 102201 07/12/2013
Page 12 0f 19
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RESPONSE NO. 17;

Discovery is ongoing and on information and belief Peppermill used this information in
combination with pars improperly obtained from other casinos 1o adjust its own pars, and or
marketing strategies, gaming strategies, comp reinvestment strategies, among other uses to gain
a competitive advantage over GSR and other casinos in competition with Peppermill. Upon
teceipt of discovery responses from Peppetmill and Tors and upon the completion of
depositions GSR will be able to demonstrate the uses to which Peppermill used this information
with greater specificity and supplement this response.,

INTERROGATORY NO. 18:

Please state with specificity and particularity what the value to which the pars allegedly

obtained by Ryan Tors was to the Peppermill and the methodology used to determine that value,

RESPONSE NO. 18:

Pendihg the receipt of discovery responses from Peppermill who has the sole possession
of this information, the value will be determined by means of determining the benefits, profits,
or advantages gained by the defendant in the vse of the trade secret, This analysis will be
petformed by experts.

INTERROGATORY NO. 19:
Please state the amount of money the GSR would charge a competing casino for the par

settings on the following machines on the specific date;

v Ducks in a Row 20375 091007 07/12/2013
Enchanted Unicorn 20050 1033304 07/12/2013
X Catg 127 011802 07/122013 |

Machine Number | Loeation As of Date

A Buffalo 440 12/19/2011
B Buffalo 21016 12/19/2011
Ducks in a Row 440 12/29/2011

Cleonatra 21016 12/29/2011

E Money Storm 571 12/29/2011
Texas Tea 50060 12/29/2011

G Munsters 12/29/2011
pel Double Diamond 2000 12/29/2011
I Lil Lady 358 12/29/2011
| J Ducks in a Row 20375 06/14/2012
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K Buffalo - 1011 06/14/2012
L Enchanted Unicorn 20050 06/14/2012
M Cats 127 06/14/2012
N Horoscone 246 06/14/2012
0] Wolf Run 937 06/14/2012
i Sun & Moon 951 0681109 07/12/2013
Ducks in a Row 440 040403 07/12/2013

R Buffalo 885 104604 07/12/2013
S _Wings Qver Olymbus 485 104603 07/12/2013
T Migs Red 1646 101607 07/12/2013
U Hex Breaker 20042 102201 07/12/2013
Y Ducks in a Row 20375 091007 07/12/2013
W Enchanted Unicorn 20050 1033304 07/12/2013
X Cats 127 011802 07/12/2013

RESPONSE NO. 19:

Objection is made to this Intetrogatory in that it requests information which is irrelevant
to the subject matier of the pending litigation and which is not reasonably calculated to lead to
the discovery of admissible evidence, thus rendering this request outside the scope of permissible
discovery as prescribed by NRCP 26 et seq. Further objection is made in that this interrogatory
assumes that GSR would sell its pars to a competing casino and therefore assumes facts not in
evidence and calls for a hypothetical resporise based on speculation. Without waiving the
foregoing objections GSR would not sell its par information to any competing casino and
therefore there is no basis for making such an evaluation.

INTERROGATORY NO. 20:

Concerning your answer to the above Interrogatory, please state with detail, specificity and
particularity all components and considerations that were used to determine the “charge” for the
par settings for the machines listed in the above Interrogatory for the specific dates,
RESPONSE NO. 20:

Objection is made to this Interrogatory in that it requests information which is irrelevant
to the subject matter of the pending litigation and which is not reasonably calculated to lead to
the discovery of admissible evidence, thus rendering this request outside the scope of
permissible discovery as prescribed by NRCP 26 etseq. Further objection is made in that this

interrogatory assumes that GSR would sell its pars to a competing casino and therefore assumes
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facts not in evidence and calls for a hypothetical response based on speculation. Without
waiving the foregoing objections G:SR would not ssll its par information to any competing
casino and therefore there is no basis for making such an evaluation, GSR would not sell its
par information to any competing casino and therefore there is no basis for making such an
evaluation,
INTERROGATORY NO, 21:

Please state with particularity and specificity the “development costs™ that were involved in

establishing the par settings for the following slot machines on the specified dates:

Machine Number | Loecation
A Buffalo 440 12/19/2011
B Buffalo 21016 12/19/2011
C Ducks in a Row 440 12/29/2011
D Cleopatra 21016 12/29/2011
2 Monev Storm 571 12/29/2011
F Texas Tea 50060 12/29/2011
G Munsters 12/29/2011
H Double Diamond 2000 12/29/2011
1 LilLady 358 12/29/2011
J Ducks in a Row 20375 06/14/2012
K Buffalo 1011 06/14/2012
T Enchanted Unicorn 20050 - 06/14/2012
M Cats 127 06/14/2012
N Horoscone 246 06/14/2012
(0] Wolf Run 937 06/14/2012
P Sun & Moon 951 061109 07/12/2013
Q Ducks in a Row 440 040403 07/12/2013

Buffalo 385 104604 07/12/2013
S Wings Over Qlvmpus 485 104603 07/12/2013
T Miss Red 1646 101607 07/12/2013
U Hex Breaker 20042 102207 07/12/2013
Y Ducks in a Row 20375 091007 07/12/2013
W Enchanted Unicorn 20050 1033304 07/12/2013

Cats 127 011802 07/12/2013

RESPONSE NO. 21:

Objection as to the term “development costs” as being vague and ambiguous since the
manufacture determines a range of par settings and the casino determines which of the settings,
if any to adopt. Further objection is made in that the determination of what par settings to apply
to an particular machine on any particular date and the methodology employed to make that

determination is a trade secret which is itrelevant to the claims against the Peppermill and will
Page 15 0f 19
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not lead to any discovetable evidence under NRCP 26 et seq.
INTERROGATORY NO. 22:

Pleaso state in complete detail and with specificity and particularity the amount of money a

competing casino would pay to have knowledge of and/or access to the par settings for the slot
machines identified in the Interrogatory Nos. 15,17, 19, and 21 as of December 29, 2011, for the
first nine machines listed as of June 14, 2012, for the next six machines listed, and as of July 12,
2013, for the last nine machines Jisted.

RESPONSE NO. 22:

Objection is made to this Interrogatory in that it requests information which is irrelevant
to the subject matter of the pending liti gation and which is not reasonably calculated to lead to
the discovety of admissible evidence, thus rendeting this request outside the scope of permissible
discovery as prescribed by NRCP 26 et seq. Further objection is made in that this intetrogatory
assumes that a competing casino would pay GSR to obtain its par settings and GSR is unaware
of any offers by any casinos to do so and therefore assﬁme facts not in evidence and calls for a
hypothetical response based on speculation. Without waiving the foregoing objections GSR
would not sell its par information to any competing casino and therefore there is no basis for
making such an evaluation nor has any competing casino offered to pay for pars so thers is no
basis for determining what any particular casino might be willing to offer for such information,
Without waiving the foregoing objections, on information and belief Peppermill believes said
information to be of great financial value as evidence by its theft of said information from GSR
and other casinos,

INTERROGATORY NO. 23:

With respect to the above Interrogatory and you answered hereto, please state in detail and

with particularity and specificity the exact formula, equation and all facts and circumstances
taken into consideration in establishing your opinion of what a competing casino would pay for
the pars for the machines listed in the above Interrogatory.

7

n
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RESPONSE NO. 23:

Objection is made to this Interrogatory in that it requests information which is irrelevant
to the subject mattor of the pending litigation and which is not reagonably calculated to lead to
the discovery of admissible evidence, thus rendeting this request outside the scope of permissible
discovery as prescribed by NRCP 26 et seq. Further objection is made in that this interrogatory
assumes that a competing casino would pay GSR to obtain it par settings and GSR is unaware
of any offers by any casinos to doso and therefore assume facts not in evidence and calls for a
hypothetical response based on speculation. Without walving the foregoing objections GSR -
would not sell its par information to any competing casino and therefore there is fio basis for
making such an evaluation nor hes any competing casino offered to pay for pars so there is no
basis for determining what any particular casino might be willing to offer for such information.
Without waiving the foregoing objections, on information and belief Peppermill believes said
information to be of great financial value as evidence by its theft of said information from GSR
and othet casinos. Upon the receipt of discovery from Peppermill and Tors as to what
Peppermill paid Tors and others to impropetly steal such information and other costs and
expenses related to these thefts, including the cost of enalyzing said information, a base value
may be determined as to what Peppermill was willing to pay to improperly acquite this
information and may provide a baseline as to what Peppermill would be willing to pay to obtain

this information

Dated this 3™ day of Novemb er, 2014

COHEN|JOHNSON

By:
Bsq.
Nevada Bm No 06379
255 B. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
Attorney for the Plaintiffs
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YERIFICATION

STATE OF NEVADA )
Jes.
COUNTY OF CLARK )

/ré;-r\l/ \IO\\”U\ , of MEI-GSR HOLDINGS INC LLC d/b/a GRAND

'SIERRA RESORT, being duly sworn, states that he ig an authorized agent of the Defendant

Grand Sierra Resort in the above-entitled matter, that he has read the foregoing PLAINTIFR
MEI-GSR HOLDINGS LLC RESPONSES TO DEFENDANT PRPPERMILL CASINO INC.’S
SECOND SET OF INTERROGATORIES sad that the same e truo fo tho bost of s
knowledge, except as to the matters set forth upon information and belief, and as to those

mattets, he belisve them to be true.

DATED this 3 day of November, 2014.

- TERRY VAVRA, VICE-PRESIDENT, MEI-GSR
HOé‘..(]))ﬁNT GS, INC. LLC, D/B/A GRAND SIERRA
RE R =

SUBS ED AND SWORN 1o before me
this 3° day of November 2014.

———

otary ‘ lic d

KELLY S, MONTGOMERY
A Notary Publie State of Novada
y No. 13-11183-1

W Ny appt. exp. Jun. 19, 2017
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CERTIFICATE OF SERVICE

The undetsigned heteby certifies that on the 3™ day of October 2014, a true and correct
copy of the foregoing MEI-GSR HOLDINGS, LLC.’s Responses to Defendant Peppermill’s
Second Set of Interrogatories was served by placing a copy thereof in the US Mail at Les Vegas,

Nevada, with propet postage prepaid, addressed to the following and by facsimile:

ROBISON, BELAUSTEGUI, SHARP & LOW
C/o Kent R. Robison, Esq.
71 Washington Street
Reno, Nevada 89503
Facsimile (775) 329-7941
Attorney for the Defendant Peppermill

GUNDERSON LAW FIRM
C/o Mark H. Gunderson, Esq.
3895 Warren Way
Reno, Nevada 89509
Facsimile (775) 829-1226
Attorney for Defendant Ryan Tors

~ [s/ Kelly J. Montgomery .
Kelly J. Montgomery, an employee of COHEN|JOHNSON, LLC.
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Robison, Belaustegui,
Sharp & Low

71 Weshington St.
Reno, NV 89503
(775)329-3151

FILED
Electronically

2014-12-02 10:58:33 AM
Jacg(ueline Bryant

Clerk of the Court

2540 Transaction # 4716854

KENT R. ROBISON, ESQ. - NSB #1167
krobison@sbsllaw.com

KEEGAN G. LOW, ESQ. — NSB #307
klow@rbsllaw.com

THERESE M. SHANKS, ESQ. — NSB # 12890
tshanks@rbsllaw.com

Robison, Belaustegni, Sharp & Low

A Professional Corporation

71 Washington Street

Reno, Nevada 89503

Telephone:  (775) 329-3151

Facsimile:  (775) 329-7169

Attorneys for Defendant Peppermill Casinos,
Inc., &/b/a Peppermill Casino

IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDINGS, LLC, a Nevada CASE NO.: CV13-01704
Corporation, d/b/a/ GRAND SIERRA RESORT,
. DEPT.NO.: B7
Plaintiff, i
Vs, BUSINESS COURT DOCKET

PEPPERMILL CASINOS, INC., a Nevada
Cotporation, d/b/a/ PEPPERMILL CASINO;
RYAN TORS, an individual; JOHN DOES 1-X
and JANE DOES I-X and CORPORATIONS I-X,

Defendant(s).

NOTICE OF ENTRY OF ORDER

TO:  All parties herein and their respective attorneys of record:
PLEASE TAKE NOTICE that on the 26™ day of November, 2014, the Court entered an

Order, a copy of which is attached hereto.

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this document does not contain the social security

/1
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71 Washington St.
Reno, NV 89503
(775) 329-3151

number of any person,
DATED this Zﬁ* day of December, 2014.

ROBISON, BELAUSTEGUI, SHARP & LOW
A Professional Corparation

71 Washington Street

Reno, Nevada 89503

g )
R A

KENT R. ROBISON

KEEGAN G. LOW

THERESE M. SHANKS

Attorneys for Defendant

Peppermill Casinos, Inc., d/b/a Peppermill Casino
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FILED
Electronically

2014~11-26 11:03:45 AM

Jaccﬁjehne Bryant
Clerk of the Court
Transaction # 4712721

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
MEI-GSR HOLDINGS, LLC, a Case No.: CV13-01704 .
Nevada cogoratlon, dba GRAND
SIERRA Dept. No.: 7
Plaintiff,
vs.
PEPPERMILL CASINOS, INC.,, a
Nevada corporation, dba
PEPPERI\/ﬂ)LL CASINO RYAN
TORS, an individual; et al.,
Defendants.
ORDER

On August 25, 2014, Defendant PEPPERMILL CASINOS, INC., filed g
Motion for Terminating Sanctions or, in the Alternative, Motion to Compe!
Discovery. Defendant RYAN TORS joined the Motion on August 28, 2014. On
September 9, 2014, Plaintiff MEI-GSR HOLDINGS, LLC filed its Motion to Strike
and Dismiss Defendant Peppermill’s Motion for Case Terminating Sanctions, which
will be treated here as an opposition. Peppermill filed an Opposition to Plaintiff’
Motion to Strike on September 26, 2014, which will be treated here as a reply. The
Motion of August 25, 2014, was submitted for decision on October 14, 2014, On
October 27, 2014, Peppermill filed a Motion for Order Compelling GSR to Show
Cause why it not be Held in Contempt, which has not been opposed. On Novemben
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||an updated calculation of damages under NCRP 16.1(a)(1)(C), and to identify and

12, 2014, Peppermill filed a Supplemental Motion for Terminating Sanctions or, in,
the Alternative, for an Order to Show Cause why Plaintiff not be Held in Contempt
and Subjected to Severe Sanctions, renewing several of its arguments in earliex
filings, on November 12, 2014. The Court will now take up all issues Peppermill
has raised in its motions for “terminating sanctions” from August 25, 2014, and
November 12, 2014, as ﬁell as in its Motion for Order Compelling GSR to Show
Cause from October 27, 2014. It should be noted that GSR has not responded to th
Motion to Show Cause or to the Supplemental Motion. e‘
First, the Court notes that several collateral disputes have already been]
resolved which are relevant to Peppermill’s claims here. On June 4, 2014)
Peppermill filed a Motion to Dismiss Complaint alleging that GSR was refusing to
provide a calculation of damages. On June 18, 2014, GSR filed an Opposition to
Defendants’ Motion to Dismiss Complaint and Counter-Motion to Compel
Disclosures under NRCP 16.1 claiming that it was releved from its obligation to

provide a calculation of damages because Peppermill had failed to confer about th
matter prior to filing the motion and that Peppermill must be compelled to provid
certain documents under NRCP 16.1. The discovery issues were referred to th
Discovery Commissioner, who issued an wnopposed Recommendation Jor Order on
September 19, 2014. This Court adopted those recommendations on October 1,
2014, ordering GSR to provide to the Defendants, no later than September 30, 2014,

make available for inspection any documents, electronically stored information, ox
tangible things that it is relying upon in support of its damages claim.

A separate issue involving depositions has also been resolved. On June 4
2014, Peppermill served GSR with a notice of NRCP 80(b)(6) depositions, with an
amended deposition notice on June 11, 2014. GSR refused to provide deponents aq
demanded in the notice and, on June 19, 2014, it filed a Motion for Protective Order
on an. Order Shortening Time and for Stay of Depositions Pending Hearing on thd
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Matter.  The issue was reforred to the Commissioner who returned a‘
Recommendation for Order on October 2, 2014. GSR filed an Objection on Octobed
10, 2014 and Peppermill filed an Opposition to the Objection on Qctober 24, 2014,
On November 18, 2014, the Court adopted the Commissioner’s recommendation,
ordering GSR to designate and produce one or more representatives to testify on
behalf pursuant to NRCP 80(b)(6) regarding the topics identified in Peppermill’
amended notice.l

Legal Standard

Peppermill asks that GSR’s complaint be dismissed with prejudice, Unden
NRCP 37(1)(2)(C), a district court has discretion to issue sanctions, including case-
concluding sanctions, against a party for willful failure to comply with a discoversy]

order, or where the adversary process has been halted by actions of unresponsiv
party. GNLV Corp. v. Service Control Corp., 111 Nev. 866, 900 P.2d 323 (1995)
Fundamental notions of fairness and due procsss require that discovery sanction
be just and that sanctions relate to the specific conduct at issue. Id.

Analysis

The Court will address each of the alleged discovery violations and motions tq
compel before taking up the issue of whether GSR’s conduct, as a whole, i3
sanctionable,

a, Computation of damages and related documents

Peppermill alleges that GSR failed to reasonably provide a mandatory
computation of damages and related documents as required by NRCP 16,1(a)(1)(C)
and by orders of this Court. NRCP 16.1(a}(1XC) states that, without awaiting

discovery request, a party must provide a computation of damages, maki

available for inspection and copying the documents or other evidentiary matter, no

privileged or protected from disclosure, on which the computation is based.

1 The recommendation excepted “Topic 26,” which was determined to be overbroad and therefore
subject to a protective order.
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On Beptember 19, 2014, the Commissioner issued a Recommendation for
Order finding that GSR’s calculation of damages as included in its initial
disclosures was deficient and that GSR should be compelled to provide an updated
calculation of damages, along with related documents, by September 30, 2014/
Neither party opposed the Recommendation. It was adopted by the Court on|
October 1, 2014, Peppermill acknowledges that GSR has provided the requested|
computation of damages in the form of an affidavit, dated September 9, 2014, from|
Dr. David Schwartz, GSR's damages expert. Peppermill contends, however, that

the affidavit is false and misleading (see discussion below) and that GSR ha
refused to produce related documents. GSR has not responded to this argument.

Any failure by GSR to identify and make available documents related to it
damages calculation is a violation of this Court's adopted Order of October 1, 2014,
GSR is hereby compelled to comply with that directive by December 15, 2014, if it
has not already done so by the time of this Order.

b. Requests for Production of Documents

Peppermill alleges that GSR has willfully failed to comply with requests foz

production of documents in contravention of Court orders. Peppermill specifically
identifies the above-referenced documents pertaining to damages calculatio
(Motion for Sanctions at 5; Supplemental Motion at 3) as well as other document
related to testimony given by GSR’'s named witnesses at deposition (Motion fo
Order to Show Cause at 2). It appears that all documents requested pertain in som
way to calculation of damages, i.e. “slot strategies, marketing policies, and hol
percentages.” Id.; see also Recommendation for Order of October 2, 2014,
described above, GSR is compelled to disclose thoge documents.

c. False and misleading testimony

Peppermill alleges that the calculations of GSR's damages expert, David
Schwartz, are admitted by him to be inaccurate, and that GSR has a duty to correct]
the record accordingly. The Court is not in receipt of Dr. Schwartz’ deposition, and
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therefore can make no determination as to his alleged admissions concerning hisl
affidavit. Moreover, any issue as to inconsistency in Dr. Schwartz statements is an

issue of weight and credibility, not of compliance with the rules of discovery. GSR

has provided its expert’s damages calculations as directed. The reliability of thos%
calculations is an issue for trial.

d. Interrogatories

Peppermill alleges that GSR has failed to provide meaningful answers to twol
separate sets of interrogatories, served June 4, 2014 and September 80, 2014,
respectively, GSR argues that it did not file a response to the first set because it
was understood that its Motion for a Protective Order, filed June 19, 2014, was to
serve as a general objection to the interrogatories. The parties agree that GSR
responded to the second set on November 3, 2014, although Peppermill elaims that
the responses are generally unsatisfactory.

The Court denied in part GSR’s Motion for a Protective Order on October 1,
2014, thereby overruling GSR’s general objection with respect to most if not all of
the first set of interrogatories. GSR is directed to respond forthwith to the first set
of interrogé.tories to the extent that the answers are not subject to the partial
protective order,

The Court has reviewed GSR’s untimely responses to the second set of
interrogatories. While GSR objects to nearly every request, it properly state
reasons for the objections and otherwise answers to the extent the interrogatoriej
are not objectionable. See NRCP 83(b)(1). In response to the objections, Peppermill
moves to compel disclosure under NRCP 33(b)(5). It fails, however, to identify
which of GSR’s objections it is challenging or to cite specific authority compel]jng‘
disclosure. Absent more, an order compelling discovery is not appropriate.

e. Depositions '

On November 3 and 4, Peppermill deposed several of GSR's witnesses|
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pursuant to NRCP 80(b)(6).2 Peppermill complains that, while QSR provided
witnesses for the topics identified, the witnesses generally lacked the knowledg
necessary to answer questions posed at deposition. Peppermill claims that,

pursuant to NRCP 30(b)(6), it is entitled to depose the “person most knowledgeable’
or “PMK” on each identified topic. Failure to provide such a witness or g
adequately prepare a witness for deposition, Peppermill contends, is “tantamount to
failure to appear” and is subject to immediate sanction. Supplemental Motion at 10
(citing United States v. Taylor, 166 F.R.D. 366, 363 M.D.N.C. 1996); Wilson v,
Lakner, 228 F.R.D. 524, 530 (. Md. 2005)).

The Discovery Commissioner addressed the issue of PMK depositions in hi
Recommendation for Order of October 2, 2014 (see Dages 8-9). Therein, th
Commissioner noted that an organization is not actually required to provide the
“person most knowledgeable” on a topic, only a witness adequately prepared to

speak on corporate knowledge of the subject. Id, (citing Cummings v. General

Motors Corp., No. Civ, 00-1562-W, 2002 WL 82713820 (W.D. Okla. Jun. 18, 2002),
The testimony of the Rule 30(b)(6) designee is' deemed to be the testimony of the
corporation itself, not of the individual deponent. Great American Insurance Co, of
New York v. Vegas Const. Co., Inec., 251 F.R.D, 534, 538 (D. Nev. 2008),

Peppermill takes issue with the testimony of three of GSR’s witnesses: Ralph
Burdick, Toby Taylor, and Craig Robinson. They claim each was woefully
underprepared to be deposed on the topics designated, thereby wasting time and
money. It complains of Mr. Robinson’s testimony in particular, describing it a%
“clearly the most egregious breach of discovery duties that has yet occurred in this
case.” Supplemental Motion at 8.

2 Poppermill notes that depositions had previously been scheduled for the end of August, but that
GSR had failed to appear for those depositions without notice. GSR argues that the parties had an
understanding that the depositions would not proceed if the Court had not yet ruled on GSR’s Motion
Jor a Protective Order, which it had not. Regardless of the circumstances, the parties are encouraged
to communicate in advance of an approaching deadline, no matter how tenuous, 80 as not to waste
one another’s time over a misunderstanding.
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Mr. Robinson is GSR’s Chief Financial Officer. Supplemental Motion, Ex. 3,
Deposition of Craig Robinson at 4. Peppermill sought to depose him on the issues of
(1) damages, (2) the “independent economic value” of the information obtained by
Ryan Tors, and (8) the allogations of Peppermill’s intont to financially harm GSR)|
At the time of his deposition, he had been working for GSR for approximately saven
weeks. Id. at 11. He acknowledged that he had not reviewed any documents or done
any internal investigation to prepare himself for his deposition, and that he wasl
instead relying entirely on his day-to-day familiarity with GSR’s financial records in
answering the questions posed. Id. at 13-1 B; 40.

The text of Mr. Robinson’s deposition reveals that, because of this, he was’
unprepared to provide meaningful answers, Robinson admitted that he had no
specific knowledge as to damages or the independent value of appropriated,
information until a week before the deposition. Id. at 26-27. He further conceded
that the lion’s share of his specific knowledge had been obtained through
discussions with counsel, creating privilege issues and limiting his possible
testimony. Id. at 26-27, 67-68. Robinson had never read the Complaint. Id. at 49.
50. Robinson had never met with GSR’s damages expert or reviewed that expert’
affidavit. Id. at 26-27, 92-93. He was therefore unfamiliar with the exact amoun:

of damages claimed or how they were calculated. Id, at 26-27; 53; 64, 90-91. In
general, he was unable to identify anyone else who might have knowledge as tq
damages. Id. at 35, 43. With respect to the appropriated information, Robinson

was unaware exactly what had been obtained. Id. at 86, 88. As to its value he wa
able to opine only that confidential par settings acquired from competitors
generally “inva']uable.” Id. at 68, 74-79, The information sought on these topics i
clearly within the scope of GSR’s corporate knowledge, as it forms the basis for th
instant suit. It was clearly not within Mr. Robinson’s knowledge, however, makin,
him ineffective as an NRCP 80(b)(6) witness. As the court in Great American Ins.
Co. indicated, the failure to produce a Rule 30(b)(6) designee who is adequatel
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educated and prepared to testify on designated topics amounts to a nonappearanc%

which could warrant the imposition of sanctions. Great American Ins. Co. of Neuj

York, 251 F.R.D. at 542,

With respect to Mr. Burdick and M. Taylox, Peppermill notes that each wa,
unable to provide information related to several of the noticed topics. In contras
with Mx. Robinson, however, the topics for which Mr. Burdick and M. Taylor ha
no knowledge focus mainly on things that may plausibly be outside GSR's corporal
knowledge. Mr. Burdick and Mr. Taylor were unable to answer questions about the
use the Peppermill made of the information obtained by Mr. Tors, the specific and
precise accounting information and disgnostics obtained by Mr. Tors. Mr. Burdick
was unable to answer questions about whether Peppermill “will likely continue to

misappropriate trade secrets of the GSR.” Supplemental Motion. at 7. Thesge topiw\
involve information which GSR was no doubt hoping to obtain through its own
discovery. The deponents’ failure to have that information is therefore not
necessarily indicative of a failure to prepare. Without a copy of either deposition,
the Court is unable to verify what steps they did, in fact, take in preparation to
testify. Without more, it is not clear that Mr. Burdick and Mr. Taylor were
ineffective as an NRCP 80(b)(6) witnesses.

f. Sanctionable Conduct and Sanctions

Two items of GSR's conduct are of particular concern: (1) its failure td
adequately prepare Craig Robinson to testify as an NRCP (30)(b)(6) witness; and (2)
its failure to produce documents related to its caleulation of damages, in violation of
this Court’s Order. As stated, NRCP 37(b)(2)(C), provides courts with diseretion to
issue sanctions, including case-concluding sanctions, against a party for willful
failure to comply with a discovery rule or order, or where the adversary process ha
been halted by actions of unresponsive party. GNLV Corp. v. Service Conirol Corp.,
111 Nev, 866, 900 P.2d 323 (1995). However, rules of fairness and of due proces
require that the sanctions be fair and be tailored to the specific conduet at issue. Id,
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None of the issues here are so severe or so related to the case’s foundations
that case-terminating sanctions are warranted. This is not to say, that GSR’%
misconduct has been harmless. The effects of its failure to prepare Mr. Robinson to
be deposed are easily measured: Peppermill was forced to imcur the costs of
preparing to depose and deposing a witness who had admittedly done ng
preparation to speak on corporate knowledge of the topics identified. Peppermill
was then forced to file its Supplemental Motion for Sanctions raising this issus.
GSR is hereby sanctioned and ordered to pay Peppermill’s reasonable costs and fee
incurred in deposing Mr. Robinson and in filing its Supplemental Motion. It i
further compelled to provide and adequately prepare, in accoxdance with the
strictures of NRCP 80(b)(6), an alternate deponent for the topics identified for Mr.
Robinson.

The effects of GSR's failure to provide documents related to its computation
of damages are more difficult to quantify. Its action fits with what appears to be
pattern of resistance throughout the discovery process in this case. The suit is n
over a year old, As time passes and as both sides experience changes in personne),
it will only become more difficult for meaningful evidence to be uncovered. GSR
failed to identify its precise claim for damages until ordered to do so and thd

resulting hardship is compounded by its failure to also produce the documenta

support for its calculations. As a result of GSR's foot-dragging, Peppermill has bee
forced to incur expenses seeking redress from this Court. GSR is hereby sanction

and ordered to pay Peppermill's reasonable costs and fees incurred in filing i
Motion for Terminating Sanctions or, in the Alternative, Motion to Compel Discovery
and in responding to objections thereto. As noted above, GSR is further compelled
to provide the documents at iséue by December 15, 2014, or risk the imposition of
meaningful economic sanctions.
i

i
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CONCLUSION

Based on the foregoing, Defendant’s Motion for Terminating Sanctions or, inj
the Alternative, Motion to Compel Discovery, as well as its Supplemental Motion. for
Terminating Sanctions or, in the Alternative, for an Order to Show Couse Why
Plaintiff Not be Held in Contempt and Subjected to Severe Sanciions are
GRANTED in part and DENIED in part in accordance with this Order.
Defendant’s Motion for Order Compelling GSR to Show Cause why it not be Held in
Contempt is DENIED. Plaintiff is bereby compelled to provide discovery a%
described herein.

Further, Plaintiff is hereby sanctioned and ordered to pay to Defendant
Peppermill the reasonable costs and attorney’s fees incurred in filing its Motion for]

Terminating Sanctions and its Supplemental Motion Jor Terminating Sanctions,
well as the responses thereto, as well as the reasonable costs and attorney’s fee
incurred in preparing to depose and deposing Craig Robinson on November 4, 2014
Defendant is ordered to submit memoranda of the above costs within ten (10) days
Plaintiff will have ten (10) days to serve and file written responses thereto)
Defendant may then serve and file a reply within five (5) days.
IT IS HEREBY ORDERED.
DATED this _aﬂp_ day of November, 2014.

[

PATRIC AGAN
District Judge

10
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T OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second
Judicial District Court of the State of Nevada, County of Washoe; that on this
_aZh_ day of November, 2014, I electronically filed the following with the Clerk of
the Court by using the ECF system which will send a notice of electronic filing to
the following:

Aliga Nave-Worth, Esq., for Peppermill Casinos, Inc.;

H. Johnson, Esq., for MEI-GSR Holdings, LLC:

John Funk, Esq,, for Ryan Tors;

Michael Somps, Esq., for Nevada Gaming Commission, State Gaming Control
Board;
I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached
document addressed to:

1l
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Robison, Balaustagul,
Sharp & Low

71 Washington Street
Rano, Nevada 89503
{775) 329-3151

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, BELAUSTEGUL SHARP &
LOW, and that on this date I caused to be served a true copy of the NOTICE OF ENTRY OF ORDER

on all parties to this action by the method(s) indicated below:

¥

by placing an original or true copy thereof in a sealed envelope, with sufficient postage
affixed thereto, in the United States mail at Reno, Nevada, addressed to:

by using the Court’s CM/ECF Electronic Notification System addressed to:

H. STAN JOHNSON, ESQ.
TERRY KINNALLY, ESQ.
Cohen-Johnson, LLC R 0
255 E. Warm Springs Road, Suite 10
Las Vegas, NV 89119

Email: sjohnson@cohenjohnson.com / tkinnally@cobenjohnson.com

Attorneys for Plaintiff

MARK WRAY, ESQ.
608 Lander Street
Reno, NV 89509

Ernail: mwray@markwray.law.com

Attorneys for Plaintiff

MARK GUNDERSON, ESQ.
JOHN R. FUNK, ESQ.

Gunderson Law Firm

3895 Warren Way

Reno, NV 89509

Email: mgunder: dersonlaw.com
jfunk law.co

Attorneys for Defendant Ryan Tors
MICHAEL P. SOMPS, ESQ.
DARLENE B. CARUSO, ESQ.
State Gaming Control Board

555 East Washington Avenue, Suite 3900
Las Vegas, NV 89101-1068

Email: dearuso@ag.nv.gov / msomps@ag.nv.gov

Attorneys for Nevada Gaming Control Board

by electronic email addressed to the above.

by personal delivery/hand delivery addressed to:

by facsimile (fax) addressed to:

by Federal Express/UPS or other overnight delivery addressed to:

nd.
DATED: This / day of December, 2014,
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questions of you, sir.
(Exhibit 35 was marked.)
BY MR. ROBISON:

Q Exhibit 35 are GSR's responses to the
Peppermill's second set of interrogatories. TIf you
would please look at page 18 of 19 on this document.
That's your signature, correct, sir?

A That is correct.

Q And you signed these answers attesting to

their accuracy under oath and under penalty of

perjury?
A That is correct.
6] Do you know why you were tagged "it" with

respect to these interrogatories?

A Not exactly, no.
Q When did you first see the interrogatories?
A Probably -- I signed this November 3rd.

Maybe November 2nd, the day before.

Q Were the answers already typed in?
A Yes.,
Q So you didn't do anything to research or

investigate the questions?

A Me personally? No. I read through the
document .
Q Okay. Before you even saw -- the answers

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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keys?

A Not besides -- really the first time I
heard about it was through this public event.

Q If you turned a reset key, do you know what
you would see on the diagnostic screens?

A I do not.

Q Okay. Have you seen the nondisclosure
protective order in this case?

A I don't think so, no.

0 Do you know that there's one in place
approved by Judge Flanagan in this case?

A No.

Q Have you been told that the exchange of
proprietary information is protected in this case?

MR. WRAY: Objection.

Other than by your attorneys.

THE WITNESS: Oh, I haven't talked to
anyone about that, no.
BY MR. ROBISON:

Q Okay. You object a lot in these
interrogatories based upon the fact that you contend
certain things are trade secrets.

MR. WRAY: Objection. He hasn't objected.
He just verified the responses.

MR. ROBISON: Well, actually, Mr. Wray, he

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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does more than that, because what he says --

MR, WRAY: I can't answer your question,
Counsel.

MR. ROBISON: His verification doesn't say
anything about verifying answers. What it says 1is
that he has read the foregoing and that they are true
to the best of his knowledge.

MR. WRAY: That's what I call a
verification. Excuse me.

MR. ROBISON: No, he says they're true.
He's not verifying somebody else's work. I'm going to
ask questions about the truth or falsity of these
answers.

MR. WRAY: Okay. I understand. You got'my
objection, and I understand what your position is.

I'm just saying he signed the verification. He didn't
write the answers. And particularly the objections.

MR. ROBISON: No, we actually found out
today that he didn't write these answers and didn't
prepare them. We know that.

MR. WRAY: I could be right or I could be
wrong, but doesn't Rule 33 say something about this;
when someone verifies responses, they're verifying the
facts that are responded to, not the objections?

Doesn't it say that in the rule?

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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MR. ROBISON: I don't know what it says.
What I'm doing is interrogating this witness based
upon his answers that he has testified under oath are
true and accurate.

MR, WRAY: Objection. They're not his
answers; they're his verification of these answers.
BY MR. ROBISON:

Q With respect to the objections, did you
take any role in trying to determine what was
requested in these interrogatories that might be

considered a trade secret?

A No.

Q Do you know what a trade secret is?

A I think so, yes.

Q Is that because you read the UCC case?
A No.

Q Did you read the UCC case?

A No.

Q Why did you quote it?

MR. WRAY: Objection. He didn't quote it,
THE WITNESS: I did not --
MR. WRAY: He verified the responses,
BY MR. ROBISON:
Q Why can you verify that UCC is the basis

for the GSR's position in this case?

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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A That was my -- the legal guidance from my
attorneys. They wrote these responses and I verified.

Q You verified them as truthful?

A To the best of my knowledge, yes.

0 And so the case on which GSR predicates its

position on trade secrets is the UCC case, according
to your verified answers. Correct?

MR. WRAY: The answers that he verified.

MR. ROBISON: You guys have been sanctioned
once for doing this kind of stuff. You'd think you'd
stop doing it.

MR. WRAY: And you're going to be
sanctioned for telling him we're sanctioned. That's
threatening.

MR. ROBISON: No, I just --

MR. WRAY: Yes, it is.

MR. ROBISON: I'm telling you.

MR. WRAY: I know you are.

MR. ROBISON: Why do you keep doing this?
Judge Flanagan made his position very clear to you
guys.

MR. WRAY: My objection is to the question
that's pending. I don't want to argue the case with
you., I just want to try to make an objection that the

objections here are written by attorneys, not by this

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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witness. I believe Rule 33 speaks to this.
BY MR. ROBISON:

Q What I want to do is go to Interrogatory 14
because -- I want to tell you that I sympathize with
your position, but, nonetheless, I have to ask these
questions because we asked these questions so that we
can get information to help us defend this case and
these accusations, and we rely on these, and you're
the guy that verified these. Lawyers can't do that.
So I have to go through these questions. Please bear
with me.

MR. WRAY: Well, I object to this
instruction to the witness. It's not a question.
It's seemingly an attempt to instruct the witness
about someone else's position in the case, which is
really inappropriate.

MR. ROBISON: Actually, Mr. Wray, it's an
exercise in civility.

MR. WRAY: Please forgive me for
disagreeing with you --

MR. ROBISON: No.

MR. WRAY: -- but I don't think that's
civil,

BY MR. ROBISON:

0 GSR is relying on University Computing

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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Company vs. Lyke-Youngstown Corp.
Do ycu see that?

A Yes.

0 So you're simply verifying under oath that
that's what the GSR is doing, correct?

A Correct.

Q And you, of course, have not discussed the
holding in this case with any GSR representative, have
you?

A I have not.

Q You haven't discussed what this case says
about trade secrets, have you, with anybody at the

GSR, other than counsel?

A That's correct. Just counsel.
Q All right. I want to look at the quote
that you verify as GSR's position in this case. And I

need this answer to the question.

You are not denying, are you, that this
case, University Computing Company vs.
Lykes-Youngstown Corporation, is the case on which GSR
is relying in this case? Because it says GSR is
relying on the holding. You are verifying that in
this case, are you not, sir?

A Again, my verification is that I've read

this and, to the best of my knowledge, this is true.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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And my lawyer, Stan Johnson, who wrote this, that's
what he put there. So to the best of my knowledge,
that is true.
0] These are really Mr. Johnson's answers?
A On page 17, Mr. Johnson is the one who

signed it.

0 I know that.

A Okay. So I would assume these are his
answers and -- I don't know.

Q The answer to No. 14 says GSR is relying on
the UCC case. Do you have any reason to dispute that,

having signed these interrogatories under oath, that
these are true and accurate answers?

A No.

Q If we look at this block quote on answer to
Interrogatory No. 14, sir, are you aware that
requesting a royalty is dependent on whether or not

the Peppermill used the pars obtained by the keying?

A I don't know.
Q I'm going to read to you from the third
sentence of the block quote: Largely as a result of

this practical dilemma, normally the value of the
secret to the plaintiff is an appropriate measure of
damages only when the defendant has in some way

destroyed the value of the secret.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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Are you aware of any evidence or any
information that suggests to you that the Peppermill

destroyed the value of any secret it may have gotten

from GSR?
A I wouldn't know.
0 You wouldn't?
A I wouldn't know.
o) But are you aware of any information or

evidence to that effect?

A Me? No.
Q All right. The next sentence of this block
quote to your answers to interrogatories is: The most

obvious way this is done is through publication, so
that no seeret remains.
Do you see that, sir?

A Yes, I do.

Q First of all, are you aware of any
publication or disclosure by the Peppermill of that
par information it received as a result of keying
incidents?

A I'm not aware.

Q Has anybody told you that there's been a
publication or a disclosure by the Peppermill of that
information?

A No one's told me, no.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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0 The next line of this block gquote as part
of your sworn answer: Where the plaintiff retains the
use of the secret as here and where there has been no
effective disclosure of the secret through publication
the total value of the secret to the plaintiff is an
appropriate measure.

Are you aware, sir, that whether or not --
after the July 12th incident, were the pars changed on
those machines?

A I don't know.

Q Well, are you aware of the fact that on
July 13th, 2013, GSR became aware of the fact that
certain machines were accessed by Mr. Tors where he
saw the par settings? Are you aware of that fact?

A Yes.

Q What did the GSR do to protect the secrecy

of those pars after that incident?

A I don't know.

Q Did it change the pars?

A I don't know if we did.

Q Did it change the mix?

A The mix?

0 The mix among the machines.
A Did we change our mix?

Q Yeah.
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A I don't know. I don't know.
Q Did you change your keys after this

incident in July of 20137

A We did change keys.

Q Now, that was in March of 2014, right?

A Which was after July 2013,

0 I mean as a result of the keying incident

in July of 2013, there was no effort to change the

keys, was there?

A It was definitely discussed.

Q But you didn't do it until March of 2014.
Right?

A I'm not sure exactly when, but we did do

it, I know.

Q Can you tell me today or perhaps the jury
at the trial of this matter why GSR would have waited
nine months to change locks on the keys, knowing that

it had been accessed by Mr. Tors?

A I don't know.
Q Between July of 2013 and March of 2014,
what did the Peppermill -- what did the GSR do to

protect the secrecy of the information obtained by
Mr. Tors?
A I'm not sure, besides getting the Gaming

Commission involved.
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0 Okay. How did that protect your pars?

A I don't know. The Gaming Commission
proceeded with their investigation, so...

Q Going on further, the language of the case
that you state the GSR is relying on -- I'm going to
the second bold print paragraph. It states: The
second approach is to measure the value of the secret
to the defendant.

What can you tell me about the value of
those pars to the Peppermill?

A I couldn't.

Q You have no information one way or the
other whether or not that par information has any
value, do you, sir?

A I don't.

Q Do you, as the chief financial officer --
is that right? No, that's not right.

A That's correct. VP of finance.

Q For the period of time July 2011 until
September 2014 in your position as VP of finance, can
you give us any evidence or information that the GSR
lost one dime, one dollar, any money, because of what
Mr. Tors did?

A I don't have anything.

Q No money? No money lost?
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A I don't know. I don't know.

Q Well, okay. You're VP of finance.
Wouldn't you typically know whether or not GSR lost
money because of an event?

MR. WRAY: Objection. Argumentative.

Go ahead.

THE WITNESS: How long has this event been
happening?
BY MR. ROBISON:

Q You tell me.

A I don't know. Has this been happening for
years and have we lost money for years? We don't
know. It's hard to price out something you don't
understand.

Q Do you have any evidence that the GSR lost
money because of any keyving incidents?

A I don't know.

Q Do you have any money [sic] that it lost

players because of any of these keying incidents?

A I don't have anything specific, no.

Q In general?

A I don't, no.

Q Do you have any information or evidence to

suggest that it lost market share because of the

keying incidents?
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A It's hard to say.
Q Do you have any information, sir, to tell
me about that would suggest that GSR lost any market

share because of the keying incidents?

A I don't know. I don't have anything.
0 Okay.

A I don't.

Q The case which you cited in your

interrogatory answers goes on tc say in the last
sentence: In the case before us then the appropriate
measure of damages by analogy to patent infringement
is not what the plaintiff lost but rather the
benefits, profits, or advantages gained by the
defendant in the use of the trade secret.

Do you see that?

A Yep.

Q All right. Based upon you quoting this
case, have you done any investigation to determine
what benefits were derived by the Peppermill as a
result of having this information?

A Repeat that.

MR. WRAY: Objection. Compound.
BY MR. ROBISON:
Q Have you done any investigation to

determine what benefits were derived by the Peppermill
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as a result of receiving this information?

A I'm not quite sure what we would -- what we
can do. I'm not sure how Peppermill used that
information.

Q You don't even know if it did?

A I don't know, no.

Q It was a little bit different question. It

was a question about whether or not you've looked into
it, you've done any investigation or research to
determine whether there was a benefit.
A No. There's nothing we can do.
Q For example, sir, are you aware of any
advertisement on the Peppermill website, on its
billboards or in its mailings that it suggested to
anybody that it had looser machines or tighter
machines or less or more free play than GSR?
MR. WRAY: Objection. Compound.
Go ahead.
THE WITNESS: Yes, they have.

BY MR. ROBISON:

Q What have they said about the GSR?

A Not GSR specifically, but there's an
Atlantis/Peppermill joint billboard --

Q Billboard that says Reno has the lowest

pars in the country, right? That's what that

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746~3534

RA 01577



w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

114

billboard says, doesn't it?

A T thought it said Peppermill and Atlantis
has the lowest pars in the country.

Q No. It's a joint advertising campaign to
suggest that Reno has the lowest pars in the country.

A Then I'm mistaken on that. So besides
that, I don't have any specific examples of Peppermill
advertising holds.

Q And it is true that Reno, as a gaming
community, does have the lowest pars in the country,
isn't 1t?

A Yes, it is, actually.

Q And the Peppermill and Atlantis were
advertising to GSR's benefit by advertising the fact
that Reno has the lowest pars in the nation?

A I don't know,.

Q Well, it would certainly help you with the
gaming casinos over the hill, wouldn't it?

A If GSR's name was on that billboard, yes,
I'd say it would be to our benefit.

Q Do you know whether or not you were
approached to participate in that joint campaign?

A I don't know.

Q Do you know why those two rivals down south

of town, Peppermill and Atlantis, would jointly do
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that?

A No.

Q Do you have any reason to dispute the fact
that the Reno pars are lower than anyplace else in the
country?

A They're pretty low. I don't know if
they're the lowest, but they are pretty low.

0 The gaming publications have verified thaf,
have they not?

A I don't know. I don't know. Laughlin
might be pretty close. I don't know. I don't know
all the markets.

Q Are you aware of any advertising -- and I'm
going to bring in a picture of that billboard and
we're going to discuss it more because I don't want

you to think I'm misleading you, because I know what

it says.
A Okay.
Q Are you aware of any other advertising or

any other efforts taken by the Peppermill to benefit
itself as a result of the specific information it
obtained from Mr. Tors' accessing’ GSR machines?

A I don't recall. I don't know.

Q Well, here's the bad boy. And this is

Exhibit No. 38.
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(Exhibit 38 was marked.)
BY MR. ROBISON:

Q And I want to make sure that you were
referring to that billboard when you suggested that
the Peppermill somehow benefitted from getting the par
information from the GSR.

A That is the billboard I was referring to,
yes.

Q Does that make you want to reconsider your
suggestion that the Peppermill used GSR pars to
benefit itself?

What's the quote read?

A It reads "Reno, Loosest Slots in the USA."
Q Does it say anything about the GSR?

A No, it doesn't.

Q Does it suggest in any way that the

Peppermill has lower pars than the GSR?

A No, it doesn't.

Q Going on with the answer to Interrogatory
14, you verify under penalty of perjury as follows:
The royalty sought by GSR is based upon information
improperly acquired by the Peppermill and the uses to
which said information was put.

My guestion is: What uses?

A I don't know.
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Q How would you use the par of another
casino?

A How would I?

0 Yeah. You're already using what you

believe the pars of the Peppermill and Atlantis to be,
aren't you?

A I don't -- again, I'm not sure what they're
doing with CDC today.

Q Well, no, you've indicated that the

marketing strategy of the GSR is to establish pars

between those of Atlantis and Peppermill. Correct?
A Correct.
9) So that's how GSR uses the Peppermill's par

information, right, to develop a marketing strategy?

A Right.

Q So that you have a little bit higher pars
than the Peppermill and a little bit lower pars than
the Atlantis?

A Yes.

Q And you're using the par information from
the Peppermill for that marketing objective?

A Our best guess, vyes.

Q But you're using what you got from your
shopping activities to establish a marketing strategy?

A Actually that doesn't -- that doesn't come
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from our shopping activities.

Q Where's it come from?

A Market analysis.

Q You analyze the gaming abstracts?

A Not the abstracts; the market share

reports, the market reports.
Q So from that you try to determine the pars

of the Peppermill, floor average, correct?

A Correct.

0 And you came up with this 4 percent figure?
A Yes.

0 And you came -- you did the same analysis

to determine the approximate 6 percent hold at the

Atlantis?
A Yep.
0 And then you established a market strategy

of having a 5 percent par?

A Roughly.

Q Okay.

A No, no -- 5 percent net par.

Q Correct. All right. And I appreciate you

clarifying that.
So we know how you use your estimates of
the Peppermill's pars. Now, you tell us, if you

would, please, how the Peppermill has used the
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information obtained by Mr. Tors.

A I don't know how they've used the
information from Mr. Tors.

Q Are you aware that Mr. Tors has conceded
that some of those numbers are made up?

A No.

Q Have you seen any advertisement, mailers,
or any other publications or information emanating
from the Peppermill that would suggest to you that the

Peppermill has used that par information?

A Nothing == nothing that I've seen publicly,
no.

0 Now, do you look at the gaming abstracts?

A The abstracts -~

Q The monthly gaming?

A The monthly market report, yes. Yes, I do.

Q So you know that there are six casinos,

approximately, in this community that generate

$36 million or more from penny slots?

A Yeah. Yes.

Q And GSR 1is one of those properties?

A Yes.

Q And you know that the gaming authorities

publish the average par for those six properties?

A Yes.
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Q And that's a market component that you do

pay attention to?

a Yes, it is.

0 And that's an important one to you?

A Yes, it is.

Q More important than just one property,

because you're competing against a market rather than
specific slot machines?

A We take -- yeah. But we take that because
we know ourselves, we know what the five are, and we

estimate what the five individual properties are at.

Q Pretty simple to do. You've got six
properties, and you know what your par is. Correct?
A Net par. Well, I know what my par is and

my net par, yes.

Q Well, the GSR —-- excuse me, the Gaming
Control Board is not net par, is it?

A Yes, it is.

Q All right. So you take the net par
published by the Gaming Control Board for those six

casinos, you know yours, you subtract it out?

A That's correct.

Q What do you have left?

A The other five.

Q And from that you can get more precise as
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to what the other properties' pars are. Because you

know Harrah's is going to be high.

2 I can get the other properties' net pars.
Q Right.

A I can't get the pars.

Q And I hate to pound this in, but we both

know a net par is more important than par for your
marketing strategy.
A It depends on your strategy. For my -- for

GSR net is important because we are big on free play,

much more so than any other property. So --
Q Okay. Are you aware, sir -- getting back
to answer to Interrcgatory 14 -- of any profit

advantage that was gained by Peppermill through the
use of the pars obtained from GSR?

A I'm not aware.

0] The answer goes on to state: GSR is asking
the Court to set a reascnable royalty based upon the
use and the value obtained by the Peppermill.

What value?

A I don't know.

Q How are you going to determine value of a
par obtained by the Peppermill?

A I don't know.

Q Have you any information to give us tocday,
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sir, about the number of uses to which that par

information was made at the Peppermill?

A

Q

I personally don't know.

Do you know what is meant by this phrase,

"based upon the number of uses"?

A

I would assume the number of times data was

collected from the GSR.

Q

Okay. Data was collected on July 12th,

2013, correct?

A

Q

that?

0O =T o] b

0O

A

Q

We know that one, yes.

It was a piliece of paper. Are you aware of

Yes.

On which pars were written?

Yes.

Where did that information go?

Where did it go?

Yeah.

The gaming agent, I believe, took it.
The Peppermill didn't get it, did it?
On that case, correct.

Are you aware that the GSR is only suing

the Peppermill for what happened on July 13th

according =--

MR. WRAY: Objection. Legal conclusion.
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Go ahead.
BY MR. ROBISON:
Q -- according to the complaint?
MR. WRAY: Same objection.
Go ahead.
THE WITNESS: Yes.
BY MR. ROBISON:

Q Well, how can you tell the Court and jury
that the Peppermill used the information seized by the
Gaming Control Board?

MR. WRAY: Same objection, Legal
conclusion.
BY MR. ROBISON:

Q I'm asking you to tell the jury. I'm not
talking about this case anymore --

MR. WRAY: Objection. He's not talking to
the jury.

BY MR. ROBISON:

Q Go ahead.
A Repeat the question.
Q Sure,

How is it that in this case the GSR,
according to the complaint, is contending damages for
what happened on July 13th when that information is

with the Gaming Control Board, not the Peppermill?
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A I don't know.

MR. WRAY: Objection. Argumentative.
Legal conclusion. He's already answered.
BY MR. ROBISON:

Q You go on to verify the truth of the
following statement: The value obtained by the
Peppermill through an economic advantage or savings
based upon the cost of acquiring the information
through proper and legal means.

What are you saying there? What are you
verifying?

A I'm verifying that the Peppermill -- that
there's an implied Peppermill economic advantage by
having the pars. And, again, it was either savings
and free play reinvestment or others.

Q How much are they saving to determine the
par on your Buffalos when you're publicizing the pars
to competitors?

A How much are they saving?

0 How much is the Peppermill saving in costs
to look at the par sheet of an Aristocrat Buffalo to
determine that the lowest setting is 5.282?

A It's what they do with that.

Q So there is no value or damages just by

knowing your pars; it's how they use it that counts.
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Correct?

A Exactly.

Q That's what this case is about? Use?
A The use.

Q All right.

A That would be my assumption.

Q So how did the Peppermill use the féct that
you set your Buffalos at 5.28°?

A I don't know how they use that.

Q Well, why would you care when you already
told them what it is?

A It's what they did with that information,
though.

Q If the Peppermill changed their marketing
because of what they saw on your billboards, are you
saying that's doing something improper?

A On the Buffalo, no. We put that out there.

But we didn't put out our pars on the other machines.

Q You did on the Williams.
A Okay. On the Williams we did.
Q Are you aware of the fact that if you get

one par on one machine you can easily ascertain the
par on all the other machines by simply playing and
going to the kiosk and determining the points and comp

ratios?
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A You cannot --
MR. WRAY: Objection. Compound.
You already answered.
THE WITNESS: You cannot --
MR. ROBISON: It's not compound.
THE WITNESS: And you can't.

BY MR. ROBISON:

Q How do you know?

A Statistically, you cannot.

Q What makes you say that?

A How would you know?

Q How would I know what?

A The par on a machine.

Q You don't know how to do that, then?

A You can't.

Q Can you deconstruct a machine to reverse

engineer it to determine the par?
A With enough play, yes.
Q In fact, Shackleford does that on his

video, doesn't he?

A I don't know who Shackleford is.
Q Have you ever heard of the Wizard of 0dds-?
A Yes, I have heard of that, but I haven't

looked at it.

Q Okay. And then, of course, if your VIPs
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and host people are telling their customers how to
figure it out, that would be relinquishment of the
secret, wouldn't it?

A I guess, yeah.

Q Sir, again, I want to make sure that we're
clear on these.

(Exhibit 39 was marked.)

BY MR. ROBISON:

0 Exhibit 39 is what has been produced in

this case by the GSR, and it's a quote given to Toby

Taylor,
We know he's in charge of slots, correct?
A He 1is.
Q S50 this docﬁment is from VSR Industries in

Henderson, and it's a quote submitted to Toby Taylor,
and it is -- indicates that the locks apparently were
sold to the GSR on March 21st, 2014, and the quote
expires on April 21st, 2014, and the quote is for
$17,479.46. Correct?
A Correct.
Q Can you tell me why it took so long for the
GSR to change the locks?
MR. WRAY: Obijection. Argumentative.
Go ahead.

THE WITNESS: No, I can't.
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BY MR. ROBISON:
0 What happened in April or March of 2014
that caused GSR to change the locks on the slot

machines?

A I don't know.

Q Did you change the locks on the video
poker?

A I don't know.

Q Well, why would you if the pars are on the

pay tables?

MR. WRAY: Objection. Argumentative.

Go ahead.

THE WITNESS: I don't know. I don't know
what locks they changed.

BY MR. ROBISON:

0 Well, did you change the locks on the video
roulette?

A I don't know.

Q Well, those are fixed pars, correct?

A I believe so, but I don't know,

Q Well, why are you changing locks on

machines that the pars are known to the public? For
example, Wheel of Fortune, It's a set par, isn't it?
A I don't know. I wasn't involved with the

keying or rekeying situation.
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Q You just paid the bill?
A I paid the bill.
Q  All right.

MR. ROBISON: Shall we break for lunch?
MR. GUNDERSON: Let's do that.

(The lunch recess was taken from

12:08 p.m. to 1:16 p.m.)

MR. ROBISON: We're back on the record.

And, for the record, I just want to read a
portion of Rule 33 of the Nevada Rules of Civil
Procedure with respect to answers and objections to
interrogatories, which is Section B of Rule 33.

Section 1 says: Each interrogatory shall
be answered separately and fully in writing under oath
unless it's objected to, in which event the objecting
party shall state the reasons for the objection and
shall answer to the extent the interrogatory is not
objectionable. The answers shall first set forth each
interrogatory asked followed by the answer or response
of the party.

No. 2: The answers are to be signed by the
person making them, and the objections are to be
signed by the attorney making them.

BY MR. ROBISON:

Q So with that on the record, I'm going to
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continue my questions on the basis that you are the

person answering these interrogatories as required by

law.

MR. WRAY: The objections by the attorney
making them, not by -- the verification is still what
I said before. Having had the rule read to us to

refresh our recollections, I still feel exactly the
same way as I did when I first said Rule 33 addresses
this.
BY MR. ROBISON:

Q Have you had an opportunity, sir, to see
the Court's most recent order about GSR having to

produce records and deponents concerning market

strategies?
A No.
Q Have you heard from anybody other than

lawyers that Judge Flanagan has now taken position
that 30(b) (6) depositions can be taken of those most
knowledgeable about market strategies?

A Have I had that conversation with anyone?

Q Have you read or heard from anybody other
than lawyers that Judge Flanagan has ordered GSR to
respond to requests for production of documents to

produce marketing strategy material?

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534

RA 01594



W NN

10
11
12
13
14
15
le
17
18
19
20
21
22
23
24
25

131

A No.

Q Okay. I still would like to return to
Exhibit 35, which is the answers to interrogatories.

Looking at the answer to Interrogatory
No. 12, sir, which starts on page 8 and ends on
page -- 18 and ends on page 19.

Let me know when you're done, please.

A Oh, I'm done.

0 With respect to the interrogatory, it asks
the GSR to identify and specify with particularity
each event -- excuse me, each and every report,
analysis, examination or documents that pertain to a
series of -- I'll call them marketing criteria.

Did you do anything to investigate or
research this question, this interrogatory?

A No.

Q Did you try to determine whether there are

any reports at GSR that addressed A through O of this

interrogatory?
A No.
Q How about did you do anything to determine

whether or not GSR had performed an analysis of those
criteria?
A No.

Q Did you determine whether or not there were
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any documents that pertained to those criteria?

A No.

Q Why?

A Based on the response, my lawyers objected
to it.

Q With respect to the answer that it's not

part of the objection, I think it starts with the
sentence, "The issue in this matter is whether" --—
"The issue in this matter is Peppermills use" -- I
suppose that's possessive —-- "of an unauthorized key
to access pars at GSR and the use to which the
Peppermill put that information so obtained" -- "put
the information so obtained,” I'm sorry.

What makes you say that's the issue?

MR. WRAY: Objection. This is part of the
objection. This is the attorney's objection, so I
don't think this witness said anything like that. He
just verified the responses that were responsive.
BY MR. ROBISON:

Q Do you concur, sir, as the deponent in this

case at this time that that's the issue in this case?

MR. WRAY: Objection. Legal conclusion.

THE WITNESS: I don't know.
BY MR. ROBISON:

Q Do you have any information that suggests

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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that the Peppermill claims that it last accessed
information from GSR on July 12th, 20132

A Do I? No.

Q Getting back to the question, as you sit
here now, are you aware of any shopping activities
that scrutinized the Peppermill's staffing levels?
You've talked quite a bit about shopping, yourself and
others and Mr. Schwartz.

From those shopping activities did the GSR
derive any information concerning the staffing levels

at the Peppermill?

A Potentially just general observations,
yeah.

Q Reduced to writing?

A Huh?

Q Were they reduced to writing?

A I don't -~ I don't recall.

Q If they were, would they be in one of those

reports that you referred to provided by Compton &

Dancer, Mr. Schwartz, or Mr. Burdick?

A Maybe. I don't know. I don't know.

Q How about booth location and design?

A No idea.

Q Is that something you looked for, sir, when

you shopped?

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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A No. I couldn't even tell you where the
booth is.
Q How about the focus on guest services

through the use of technology?

A I don't know.

Q Any information with regard to shopping the
printed information and collateral available?

A Any information? You know, if there was a
flyer or a marketing material available, we might have
taken that if it was for the public, but I don't...

Q How many of your executives actually have a
card, players card, at the Peppermill, do you know?

A I don't know.

Q Those with player cards, they are permitted
to gamble at the Peppermill; would that be a fair
statement?

A There was one gentleman that was asked not

to gamble there, but --

Q Who?

A Jason Braelow was his name.

Q Why is thatv?

A I'm not gquite sure.

Q Who asked him not to gamble at the
Peppermill?

A I'm not guite sure.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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Q Okay. Do you have a card, Peppermill card,
or have you ever had a Peppermill card?

A I assume I do, but I can't recall.

0 Is a player card helpful with regard to the
shopping activities that the GSR does at the
Peppermill?

A If you're shopping to get reinvestment,
yes, it is.

0 You can slide your card in the kiosk and

determine what the comps are?

A Yes.
Q What the points are?
A I assume so. I'm not quite sure how the

Peppermill program works, but yeah.

Q Okay. With a card you get the mailers?
A The mail, yeah.
Q And the mailers are scrutinized by the GSR

to see what kind of free play and offerings are made
by the Peppermill?

A I'm aware of the one time with David
Schwartz. He was supposed to look at that. I'm not
sure if that ever happened or not.

0 Do you know if he reported on the quality
and value of the benefits offered by the Peppermill?

A I don't recall.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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Q The gquality of the benefits?

A Don't recall.

Q Or the benefits for each use?

A I really don't recall.

Q Did anybody do a comparative analysis

between the comp strategles of the Peppermill and GSR

after Mr. Schwartz or Mr. Burdick shopped the

Peppermill?
A I'm not sure. I really don't know.
o) All right. I want to turn your attention,

please, to Interrogatory 13.

As we said earlier, I think this case is
about GSR's contention that Peppermill may have used
this information obtained by Mr. Tors. And in here T
asked the GSR to identify with specificity the
documents that the GSR contends would be in the
Peppermill's possession that would be in any way
relevant to the suggestion that Peppermill was
unjustly enriched or used the information obtained by
Mr. Tors. And I looked at your answer, and you
identified some documents responsive to that.

Do you see that, sir?

A I do.
Q What documents are you referring to?
A I don't know.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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Q When you signed these interrogatories under
oath, did you even see the documents that you were
referring to?

A I did not.

Q How do you know, then, that those documents
are responsive to the interrogatory?

A Again, my verification was that I read this
document and, to the best of my knowledge, this is
true.

Q But the question, I hope you understand, is
how can you say what documents are responsive to what
interrogatories if you haven't read the documents that
you identified?

MR. WRAY: Objection. He didn't identify
them; he verified them.

You can answer,

BY MR. ROBISON:

Q Let me do it the right way, then.

Why did you verify that these documents
answer this interrogatory when you didn't even verify
what the document said?

A I don't know.

0 You don't know whether this answer is true
or false, do you?

A Reading this response, I'm taking it by

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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face value which says you have these -~ Peppermill has
these documents, and -- yeah, I did not review Tors'
deposition or disclosure statements, so..

Q Well, do you know why an invoice from the
computer guy suggests how the Peppermill might have

been unjustly enriched?

A By the what guy?

Q Computer guy.

A Who's the computer guy? I don't know --—
Q Well, actually, he's a guy that works on

computers that i1s part of these answers that you gave
me .

A I have no idea what you're talking about.

Q@ - Tors 1. I'm going to show you a copy of
it, but it's also in the exhibit book as Exhibit 15.

Why did you refer to what has already been

marked as Exhibit 15 to these depositions as a
document that would show that the Peppermill was
unjustly enriched?

A I don't know.

o} Is it your understanding that that piece of
paper reflected in Exhibit 15 is what was taken
from ~- excuse me, Exhibit 14 -- taken from Mr. Tors
the night that he met with the Gaming Control Board at

the GSR?

CAPTIONS UNLIMITED OF NEVADA, INC. (775} 746-3534
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A That's what it looks like.

Q Do you have any information that the
Peppermill ever saw that before discovery in this
case?

A No.

Q Do you have any information that that
document would in any way demonstrate, prove, or

establish that the Peppermill was unjustly enriched?

A No.

Q So why did you say that it did?

A I didn't. I verified what my lawyers
wrote,

Q You verified what your lawyers wrote?

A Yes. To the best of my knowledge.

Q Well, you don't have any knowledge about

this, do you?

A Very little.

Q Well, do you have any knowledge about how
the Peppermill was unjustly enriched by the keying

activities that occurred on July 12th, 201372

A No.

0 June 14th, 20127

A No.

) December 29th, 20117
A No.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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Q You don't know of any unjust enrichment
that Peppermill enjoyed because of that, correct?

A I don't, no.

Q And you don't know of any damage to GSR —-
loss of revenue, damage, loss of money sustained by
GSR as a result of that activity, correct?

A No.

Q You go on to say that Tors Documents 70
through 71 show unjust enrichment somehow to the
Peppermill. Let me show you those documents.

MR. WRAY: Objection. It says "in any way
relevant" to your contention. It doesn't say shows
it.

BY MR. ROBISON:

Q Tell me, please, under ocath how this is
relevant.

MR. WRAY: In any way.

BY MR. ROBISON:

Q Yeah, in any way.

A It's a bill from the computer guy to Ryan
Tors.

Q How does that show in any way or how is

that relevant in any way to the GSR's accusation that
the Peppermill was unjustly enriched?

A I don't know,

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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0 Do you know why you verified that as such?

A To the best of my knowledge, that's what my
lawyers suggested.

Q You were just signing what your lawyers
said without really doing any investigation, right?

A I did not investigate, no. I read and

verified to the best of my knowledge.

Q You didn't even know what this document
was --

A No.

Q -- when you signed these interrogatories

under ocath, correct?

A I did not.

Q You also refer to Tors Bategs No. 87 through
96 as documents that might possibly be relevant to
GSR's accusation that the Peppermill was unjustly
enriched by Mr. Tors' activities.

What are Tors Documents 87 through 967

A I don't know.

Q Have you ever seen them?

A I have not.

Q They are also marked as an exhibit --—

MR. GUNDERSON: Is it a depo exhibit?
MR. ROBISON: Yes.

MR. WRAY: Looks like 11.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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BY MR. ROBISON:

Q Yeah, 1it's Exhibit 11, I'm showing you an
extra copy of that, sir.

MR. WRAY: Could you repeat the question,

Counsel? Because I forgot.
BY MR. ROBISON:

0 Now that you've seen, for the first time,
Tors 87 through 96, can you tell me how this caused
Peppermill to be unjustly enriched or is relevant to
that accusation?

A That's not my place to comment on.

0 Well, just so we're clear, I asked the

question and you answered it.

A No, I didn't. My lawyers answered it.

Q Okay. This is not your answer, is it?

A No. It's not my answer.

Q So this verification process, you're simply

verifying what your lawyers said?

A Yes. Again, my lawyers wrote the answers.
I verified to the best of my knowledge -- read it, and
I verified to the best of my knowledge that what they
wrote was true.

Q When you discussed the UCC case -- I've
marked as Exhibit No. 37 a copy of that decision.

(Exhibit 37 was marked.)

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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BY MR. ROBISON:

Q Just so we're clear, did you ever take time
to read this decision when you stated or verified that
the GSR was relying on it?

A Repeat the question.

MR. WRAY: Before you verified it, did you
read it?

MR. ROBISON: 1I'1ll be happy to repeat the
guestion.
BY MR. ROBISON:

Q Did you read this case at any time to
determine its applicability to this case when you

stated that GSR was relying on this case?

A Again, I did not state that GSR was relying
on this case. I did not read this case.
0 Your lawyers stated in writing that GSR is

relying on this case, and you verified the fact that
your lawyers said that?

A Yes.

Q Okay. Do you have any information, as the
person who signed the interrogatories, that the

Peppermill offered any of the GSR's pars to potential

buyers?
A I do not.
Q Do you have any information, sir, that the

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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Peppermill represented to any third parties that they
had rights to the GSR's pars?

A I do not.

Q Do you have any information, sir, that the
Peppermill represented to anyone that the pars
obtained by Mr. Tors were in fact pars designed by the
Peppermill?

A Pars obtained are pars -- I don't
understand the question.

Q Fair enough.

Do you have any information that the
Peppermill represented those pars to be the property
of the Peppermill?

A I don't know.

Q You're not aware of any attempt at a sale
by the Peppermill of this information, are you?

A I am not.

Q You're not aware of any commercial use made
of this information by the Peppermill, are you?

A I am not.

0 In these interrogatories there's an
objection to my use of the term "developmentvcosts."
And I know that's a lawyer objection. But are you
aware of what development costs are involved in the

GSR establishing the pars on these machines as of

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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July 12th, 20137
A Am I aware of the GSR's costs in developing

their pars?

o} Yes.
A As of what date?
0 Well, I'm going to use the date of the

event, July 12th, 2013.

A You know, of course I can't quantify, but
the costs would be the analysts that we had developing
the analytics to help us analyze our pars and what to

do with them.

Q Who was the analyst?

A John Kucera.

Q What was his position in July of 20132
A He was an analyst with us.

Q What office did he hold?

A He was our slot analyst, casino analyst.

0 For whom was he actually employed?
A For whom ~- who did he report to?
Q No, who was he employed by?

A Oh, which company? I don't know.
Q Okay.

A Either HG Staffing or MEI-GSR,

MR. WRAY: Can we substitute that, please?

Here you go.

CAPTIONS UNLIMITED OF NEVADA, INC. {(775) 746-3534
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MR. GUNDERSON: Give me a sticker and I'll
put a sticker on it. We can solve that.

MR. ROBISON: We just took back a copy of
37 that I marked as the original exhibit that had my
markings on it, and now I've marked as 37 a clean copy
of that document.

MR. WRAY: So stipulated.
BY MR. ROBISON:

Q Looking at the decision that we've marked

as 37, I'd like you to turn, please, to page 4 of 19.
Upper right-hand corner is where the pages are.

I think you'll see the two paragraphs in

the middle are quoted in the answers to

interrogatories.
A Yep.
Q If you go to the paragraph immediately

below that, it reads: Normally only the defendant's
actual profits can be used as a measure of damages in
cases where profits can be proved, and the defendant
is normally not assessed damages on wholly speculative
expectations of profits.

Are you aware, sir, of any profit the
Peppermill made as a result of the information it
received from Mr. Tors?

A I am not.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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‘Barry L. Breslow
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‘Michael E. Sullivan
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“Therese M, Shanks
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-775.329. 3151
B 771:329.794X
71 Washington Street
Réno, Nevada 89503

www.thsllaw.com

ROB1SON, BELAUSTEGUL, SHARP & LOwW

January 14, 2015

Via Email:  sjohnson@coheniohnson.com
H. Stan Johnson, Esq.
Cohep-Johnson, LLG
255 B. Warm Springs Road, Suite 100
Las Vegas, NV 89119

Re:  GSRv. Peppermill/Tors
Dear Mr; Johnson,

Submiited herewith you will find & notice for your deposition to be taken on
Monday, February 2, 2015, at 9:30 a.m, at ry office. Peppermill Casinos, Ine.
(“Peppermill”) was prompted to take your depogition given testimony provided by
Terry Vavra at his deposition on December 3, 2014. As you know, Mr. Vaira
verified MEI-GSR Holdings, LLC’s {“GSR”) responses to Peppermill’s Second. Set
of Interragatoties (the “Intetrogatories™). At Mr. Vavra’s deposition, he testified
that he never reviewed the Interrogatories prior to being presented with the
completed responses for him to verify. Moreover, he admitted that he did not
participate in the investigation and collection of facts upon which the responses to
the Interrogatories were based. - Indeed, Mr. Vavra did not even know who drafted
‘the responses. The best Mt. Vavia could do was to speculate that you prepared the
‘tesponses to the Inferrogatories. '

Based on Mr. Vavra's testimony, it appeérs his verification was a
sham. Tnstead, you should have vetified the responses yourself; because the
tesponses werg prepared without M, Vavra's patticipation. Itis sceeptable for an
attorney fo verify interrogatory responses; however, such a practice subjects stch an
attorney to deposition. Here, Mr, Vava’s vérification appears to be a thinly-veiled
afternpt to avoid this outgome. This tactic is wnavailing, and Peppermill will take
“your deposition.

Admittedly, deposing opposing counsel presents logistical issues. To
sttearnline the process and to detetmine the appropriate scope of déposition,
Peppermill would like fo meet and confer with you and come to an agreement as to
how best to praceed with your deposition. Please advise as to a suitable time to
meet and confer,

Yours very truly,

KENT R. ROBISON
KRR/slh;jf
Attachment ,
cai Mark Wray, Esq. (w/attachméent) '
Mark Gundetson, Esq. (w/attachrient)
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Robison, Belaustegui,
Sharp & Low

71 Washington St.
Reno, NV 89503
{775) 329-3151

FILED
Electronlecally

2015-01-14 10:50:36 AM

Jacqueline Bryant
2582 Clerk of the Court

KENT R. ROBISON, ESQ. - NSB #1167
krobison@rbsllaw.com

KEEGAN G. LOW, ESQ. - NSB #307
Klow@rbsllaw.com :
SCOTT L. HERNANDEZ, ESQ. - NSB # 13147
sherenandez@rbsllaw.com

Robison, Belaustegui, Sharp & Low

A Professional Corporation

71 Washington Street

Reno, Nevada 89503

Telephone:  (775) 329-3151

Facsimile:  (775) 329-7169

Attorneys for Defendant Peppermill Casinos,
Inc., d/bla Peppermill Casino

IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDINGS, LLC, a Nevada CASENO.: CV13-01704

Corporation, d/b/a/ GRAND SIERRA RESORT,
DEPT. NO.: B7
. Plaintiff,
V8. BUSINESS COURT DOCKET

PEPPERMILL CASINOS, INC., a Nevada
Corporation, d/b/a/ PEPPERMILL CASINO;
RYAN TORS, an individual; JOHN DOES I-X
and JANE DOES I-X and CORPORATIONS I-X,

Defendant(s).
/

NOTICE O G DEPOSITION OF H. STAN JOHNSON

TO: All parties herein and to their respective attorneys of record:
PLEASE TAKE NOTICE that on Monday, February 2, 2015, commencing at 9:30 a.m,, at

the offices of Robison, Belaustegui, Sharp & Low, 71 Washington Strest, Reno, Nevada 89503,

 the Defendant, Peppermill Casinos, Inc., in the above-entitled action will take the deposition of H.

STAN JOHNSON upon oral examination, pursuant to Rules 26 and 30 of the Nevada Rules of
Civil Procedure, before a Notary Public or before some other officer authorized by law to
administer oaths. Oral examination will continue from day to day until completed.

You are invited to attend and cross-examine.

Transactlon # 4773065 : ylloy

Q.
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Robison, Belaustegui,
Sharp & Low

71 Washington St.
Reno, NV 89503
(775) 329-3151

AFF ON
Pursuant to NRS 2398B.030

The undersigned does hereby affirm that this document does not contain the social security

number of any person.
DATED this ! day of January, 2015.

ROBISON, BELAUSTEGUL SHARP & LOW
A Professional Corporation

71 Washington Street

Reno, Nevada 89503

SCOTT L. HERNANDEZ
Attorneys for Defendant
Peppermill Casinos, Inc., d/b/a Peppermill Casino

JAWPDam\WKr 1872.006-Peppermuill -G 8R vIP-Nte Depo Stan Jobnson.doc
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Rabison, Belanstegul,
Sharp & Low

71 Washington St.
Reno, NV 89503
(775) 3293151

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, BELAUSTEGUI, SHARP &
LOW, and that on this date I caused to be served a true copy of the NOTICE OF TAKING
DEPOSITION OF H. STAN JOHNSON on all parties to this action by the method(s) indicated
below:

by placing an original or true copy thereof in a sealed envelope, with sufficient
po(sitrage affixed thereto, in the United States mail at Reno, Nevada,
addressed to:

Z’ by using the Court’s CM/ECF Electronic Notification System addressed to:

by electronic email addressed to the above.

by personal delivery/hand delivery addressed to;

by facsimile (fax) addressed to:

by Federal Express/UPS or other overnight delivery addressed to:

H. STAN JOHNSON, ESQ.

TERRY KINNALLY, ESQ.
Cohen-Johnson, LLC

255 E. Warm Springs Road, Suite 100
Las Vegas, NV 89119

Email: sjohnson@cohenjohnson.com / tkinnally@gcoheniohnson.com

Attorneys for Plaintiff

MARK WRAY, ESQ.
608 Lander Street
Reno, NV 89509

Email: mmx@fmme_txl.amm
Attorneys for Plaintiff

MARK. GUNDERSON, ESQ.
JOHN R. FUNK, ESQ.
Gunderson Law Firm

3895 Warren Way

Reno, NV 89509

Email: mgunderson@gundersonlaw.com
jfunk@gundersonlaw.com

Attorneys for Defendant Ryan Tors
DATED: This l day of January, 2015.

(&é W—,}/\r‘ﬁ“‘%ﬁ

T V.JA TT
Employee of
Robison, Belaustegui, Sharp & Low
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H. Stan Johnson, Esq,

COHEN I ]OHNSON sjohnson@cohenjohnson.com

ATTORNEYS & COUNSELORS AT LAW cohenjohnsonlaw.com

255 E. Warm Springs Rd., Suite 100
Las Vegas, Nevada 89119
702-823-3500 tel

702-823-3400 fax

Sent e-mail krobison@rbsllaw.com and
mgunderson@gundersonlaw.com

January 20, 2015

Robison, Belaustegui, Sharp, and Low
C/o Kent Robison, Esq.

71 Washington Street

Reno, Nevada 89503

Re:  GSR Productions
Case No.: CV-13-01704
Our File No.: 130133

Dear Mr. Robison.

Please be advised that we will be filing a protective order on an OST seeking an order
from the Court barring you from taking my deposition. As the Nevada Supreme Court held in
Club Vista Financial Serv.v. Dist. Ct., 128 Nev. Adv. OP 21, 276 P.3d 246 (2012)

To address the difficulties presented by attorney depositions, the
Eighth Circuit Court of Appeals has developed a stringent three-factor test
under which the party seeking to take the deposition of an opposing party’s
counsel has the burden of proving that “(1) no other means exist to obtain
the information than to depose opposing counsel; (2) the information
sought is relevant and nonprivileged; and (3) the information is crucial .
to the preparation of the case.” Shelton, 805 F.2d at 1327 (citations ;
omitted). We agree with the Shelton coutt that, in the absence of these
conditions, a party should not be permitted to depose an opposing party’s
attorncy, and thus, we adopt this three-factor test.

You have failed to provide any facts in support of the Shelfon factors adopted by the
Nevada Supreme Court and cannot do so. Your apparent basis for seeking my deposition is that
I drafted the Responses to the Second Set of Intetrogatories and therefore I am subject to
deposition on the subject matter of the Interrogatories. Your theory is not supported by any
applicable rule or case law. If you have any please enlighten me by providing such. By seeking
to inquire into the basis for the objections you are intentionally seeking to invade the
attorney/client and attorney work product privilege. Furthermore you have no right to any
information concerning the subject matter of the Interrogatories where the Court upheld the
objections that the information was irrelevant and outside the scope of permissible discovery in

RA 01617



this case. Since the Court has found these subjects to be irrelevant they cannot possibly be
crucial to the preparation of the case.

The noticing of this deposition is being done for purposes of harassment and for no other
valid purpose. If you do not withdraw the notice of deposition the motion will be filed no later
than today at 4:00 pm. At that time, we will also be seeking sanctions against you for the
necessity of bringing this motion.

Very Truly Yours,
H. Stan Johnson
H. Stan Johnson, Esq.

Ce: Mark H. Gunderson, Esq.
Mark Wray at mwray@markwraylaw.com
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Jazne Ferretto

From:
Sent:
To:
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. —_ FILED

Electronically
2015-02-04 11:19:03 AM
o oo
1 ||CODE 2645 O R0
KENT R. ROBISON, ES Q.- NSB #1167 Transaction # 4802417 : melwood
2 | [ krobison@rbsllaw.com
KEEGAN G. LOW, ESQ. - NSB #307
3 | [klow@xrbsllaw.com
SCOTT L. HERNANDEZ, ESQ. —~ NSB # 13147
4 | |sherenandez@rbsllaw.com
Robison, Belaustegui, Sharp & Low
S | |AProfessional Corporation
71 Washington Street
6 | |Reno, Nevada 89503
Telephone:  (775) 329-3151
7 ||Facsimile:  (775) 329-7169
8 | |4ttorneys for Defendant Peppermill Casinos,
Inc., d/b/a Peppermill Casino
9
IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
10
IN AND FOR THE COUNTY OF WASHOE
11
12 ||MEI-GSR HOLDINGS, LLC, a Nevada CASE NO.: CV13-01704
Corporation, d/b/a/ GRAND SIERRA RESORT,
13 DEPT. NO.: B7
Plaintiff,
14 ||vs. BUSINESS COURT DOCKET

15 || PEPPERMILL CASINOS, INC., a Nevada
Corporation, d/b/a/ PEPPERMILL CASINO;

16 || RYAN TORS, an individual; JOHN DOES I-X
and JANE DOES I-X and CORPORATIONS I-X,
17

18 Defendant(s).
/

19

OPPOSITION TO PLAINTIFF’S EX PARTE MOTION FOR PROTECTIVE
20 ORDER ON AN ORDER SHORTENING TIME AND FOR STAY OF
’1 DEPOSITIONS PENDING HEARING ON THE MATTER

22 Defendant PEPPERMILL CASINOS, INC (“Peppermill”) hereby opposes Plaintiff MEI-
23 || GSR HOLDINGS, LLC, d/b/a/ GRAND SIERRA RESORT’s (“GSR”) motion for protective

24 | |order. Peppermill requests that the Court deny the motion and issue an order for Stan J ohnson,
25 | |counsel for GSR, to submit to deposition. While such a deposition is unusual, the law and GSR’s

26 || conduct requires that Mr. Johnson’s deposition take place.

27 Further, Peppermill opposes GSR’s request for an order barring further discovery of
28 | |information regarding (1) whether slot machine par information is actually a trade secret and
Robison., Belaustegui,
Sharp & Low
71 Washington St. 1
Reno, NV 89503

(775) 329-3151
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1 (2) whether slot machine par information has any value. GSR must prove both of these facts in
2 | |order to establish liability and damages in this case. Issuing an order precluding discovery on
3 | [these topics is a de facto summary adjudication or issue sanction in GSR’s favor. Accordingly,

4 | |such extraordinary relief is contrary to justice and cannot be granted.

5 GSR refuses to provide appropriate answers to Peppermill’s queries related to the value

6 | |and secrecy of par information, even when interrogatories relevant to these issues were submitted
7 | |to GSR. Terry Vavra, the GSR representative who verified the interrogatory responses, failed to
8 | | perform any investigation or participate in drafting the responses at all. Instead, Mr. Vavra

9 | |testified that Mr. Johnson, counsel for GSR, prepared the interrogatory responses without his

10 | |involvement. In light of this fact, Mr. Johnson should have verified the response himself. Even

11 though Mr. Johnson should have done so, it is understandable that he instructed Mr. Vavra to

12 || pretextually verify the interrogatory responses. Given the right to depose a person who signs

13 || interrogatory verifications, Mr. Johnson sought to avoid his own deposition. However, this type of
14 | | bad-faith conduct should not be rewarded. Accordingly, the motion for protective order must be
15 | |denied and Mr. Johnson’s deposition must take place.

16 ||L STATEMENT OF FACTS

17 According to the Plaintiff’s allegations, Defendant RYAN TORS improperly utilized a key
18 | |to access various slot machines at the Grand Sierra Resort to gain access to the hold percentage or
19 | |par of those machines.! See Points and Authorities in Support of GSR’s Ex Parte Motion for

20 || Protective Order on an Order Shortening Time and for Stay of Depositions Pending Hearing on the
21 || Matter (“Ex Parte Motion™), p. 3. This action followed in which GSR seeks recovery under

22 | |Nevada’s Uniform Tradé Secrets Act. GSR alleges that, by accessing slot machine pars,

23 | | Peppermill misappropriated GSR’s trade secrets. As discussed in detail below, by putting its slot

24 | imachine pars at issue, discovery as to the secrecy of slot machine pars and the value of slot

25

26 ' Interestingly, GSR states in the Ex Parte Motion that “Plaintiff alleges and Defendants deny that at the time [that Mr.
27 Tors accessed slot machines at the Grand Sierra Resort], Mr. Tors was acting within the scope of his employment and
at the direction of his employer [Peppermill].” This statement is grossly inaccurate. Peppermill has consistently
28 maintained that Mr. Tors was acting within the scope of his employment at all relevant times described in GSR’s
, i Complaint. This is precisely the basis for Peppermill and Mr. Tors’ Joint Motion to Dismiss Plaintiff’s Complaint
oo P mustegyl Against Ryan Tors Without Prejudice.

71 Washington St. | 2
Reno, NV 89503
(775) 3293151
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1 | machine pars are within the scope of discovery and relevant to material issues in this case. See
2 discussion Part IL.A., infra.
3 A. Peppermill’s Second Set of Interrogatories
4 In pursuit of discovery regarding whether par data is secret information—and thus a trade
5 | |secret—Peppermill propounded its Second Set of Interrogatories on September 30, 2014. See
6 | |Affidavit of Scott L. Hernandez in Support of Opposition to Plaintiff’s Ex Parte Motion
7 ||(Hemandez Aff.), § 2, Exh. 1. The interrogatories specifically requested information regarding
8 | |GSR’s use of shoppers and consultants in order to ascertain par settings, theoretical holds, player
9 | |rewards, and gaming strategies of the Peppermill and other Nevada gaming establishments. See
10 | Hernandez Aff., § 2, Exh. 1, Interrogatory Nos. 1-10. Further, the identities of GSR personnel and
11 | {consultants who participated in shopping and analysis of such information was also sought. See
12 | |Hernandez Aff., § 2, Exh. 1, Interrogatory No. 11. Additionally, Peppermill requested information
13 | |regarding GSR’s shopping and analysis of Peppermill’s gaming and marketing strategies, which
14 || would necessarily include par information. See Hernandez Aff., § 2, Exh. 1, Interrogatory No. 12.
15 Moreover, the interrogatories sought information regarding GSR’s computation of unjust
16 | |enrichment and reasonable royalty damages, including information related to the value, use, and
17 | |development costs associated with GSR’s par information. See Hernandez AfY., §2, Exh. 1,
18 | |Interrogatory Nos. 13-23. In all, each of the 23 interrogatories propounded by Peppermill was
19 | |calculated to discover information relevant to the adjudication of Peppermill’s liability (secrecy of
20 ||par information) and GSR’s damages (value of par information).
21 GSR responded to Peppermill’s Second Set of Interrogatories on November 3, 2014. See
22 | | Ex Parte Motion, Exh. 1. These responses were verified by Terry Vavra, vice-president of GSR.
23 | | See Ex Parte Motion, Exh. 1. Despite the obvious relevance of the information sought in
24 || Peppermill’s Second Set of Interrogatories, GSR’s untimely responses had little substance and
25 | | were loaded with boilerplate objections. Specifically, GSR’s asserted that all but three of the
26 | |interrogatories requested “information which is irrelevant to the subject matter of the pending
27 ||litigation and which is not reasonably calculated to lead to the discovery of admissible
28 evidence . . ..” See Ex Parte Motion, Exh. 1. The remaining three interrogatories were answered
Sapaiow
gﬁzh\i/ngt;snngt 3
(775) 3293151
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1 | | within minimal substantive information. See Hernandez Aff., Y 2, Exh. 1, Interrogatory Nos. 13-
2 |14, 18.

3 In light of GSR’s persistent discovery abuses in this matter, Peppermill submitted a motion
for terminating sanctions. Among the misconduct that Peppermill identified in its moving papers
was GSR’s failure and refusal to provide meaningful answers to the Second Set of

nd Ultimately, GSR was sanctioned in the amount of $26,565.00. See Hernandez

4
5
6 | Interrogatories.
7 | |Aff, ¥ 3, Exh. 2. However, the Court reserved its determination as to GSR’s responses to the
8 | |Second Set of Interrogatories, stating that Peppermill did not “identify which of GSR’s objections
9 | |itis challenging or to cite specific authority compelling disclosure.” See Ex Parte Motion, Exh. 2,
10 | |p. 5. Due to the lack of discussion regarding GSR’s responses to the Second Set of Interrogatories
11 in the Motion for Terminating Sanctions, the Court noted that “[a]bsent more, an order compelling
12 | |discovery is not appropriate.” See Ex Parte Motion, Exh. 2, p. 5. Based on this absence of
13 | analysis, Peppermill filed a Supplemental Motion to Compel Answers to Interrogatories on
14 | |January 28, 2015, which contained briefing as to each of GSR’s discovery responses.® See
15 Hernandez Aff., { 4, Exh. 3.
16 B. The Deposition of Terry Vavra
17 As a part of the discovery process, Peppermill noticed the deposition of Mr. Vavra, which
18 || was taken on December 3, 2014. During Mr. Vavra’s deposition, counsel for Peppermiil opened a
19 ||line of inquiry regarding the Second Set of Interrogatories and Mr. Vavra’s involvement with

20 | |drafting those responses. See Hernandez AfT., 5, Exh. 4, p. 58:4-12. Mr. Vavra testified as to

21 his involvement as follows:

29 Q When did you first see the interrogatories?

A Probably -- I signed this November 3rd. Maybe November
23 2nd, the day before.
24

25 ? Peppermill’s Supplemental Motion for Terminating Sanctions or, in the Alternative, for an Order to Show Cause
Why Plaintiff Not Be Held in Contempt and Subjected to Severe Sanctions (“Motion for Terminating Sanctions”) was
26 filed under seal, because the Motion for Terminating Sanctions contained Highly Confidential Information. Asa
consequence, Peppermill will not attach the Motion for Terminating Sanctions to this Opposition or the supporting
27 affidavit.

*In its Supplemental Motion to Compel Answers to Interrogatories, Peppermiil draws a nexus between each of the

28 interrogatories in the Second Set and either the secrecy of par information and the value of par information. See
Hernandez AfF, 74, Exh. 3. Since this nexus is relevant to the discussion in Part IL.A.1., infra, Peppermill hereby

gf:};w;‘:f‘f ustegul, incorporates the Supplemental Motion to Compel Answers to Interrogatories into this Opposition by reference.
71 Washington St. 4

Reno, NV 89503
(775) 329-3151
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See Hernandez Aff., § 5, Exh. 4, p. 58:16-60:11. When pressed further on his verification of

ue

Were the answers already typed in?
Yes.
So you didn’t do anything to research or investigate the

stions?

Me personally? No. I read through the document.

Okay. Before you even saw -- the answers were typed in the
first time you saw these responses, correct?

Correct.

Who answered them?

I’m not sure.

You didn’t?

No.

Somebody wrote these answers, and it wasn’t you?
That’s correct.

Has anybody told you who wrote these answers on these
interrogatories? And if it’s counsel, I don’t get to ask that
question. But has any other person ever told you who
actually wrote these answers?

No.

And prior to seeing them for the first time, which may have
been a day before November 3rd -- November 2nd -- were
you even aware of the fact that you would be signing these
answers?

I was not.

The first time you became aware of the fact that you were
going to testify under oath in this case was one day before
these interrogatories were signed by you?

Correct.

In that period of time, I assume, sir, that you did nothing to
validate or verify the accuracy of these answers.

No. I simply reviewed the questions and the responses and
that’s it.

All right. And as far as you know there was no
collaboration or communication among GSR employees
with respect to the accuracy of these answers?

I had no conversations about that.

GSR’s responses to the Second Set of Interrogatories, Mr. Vavra stated that:

A

Again, my verification is that I’ve read this and, to the best
of my knowledge, this is true. And my lawyer, Stan
Johnson, who wrote this, that’s what he put there. So to the
best of my knowledge, that is true.

5
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Q These are really Mr. Johnson’s answers?

A On page 17, Mr. Johnson is the one who signed it.

Q I know that.
| A Okay. So I would assume these are his answers and -- |
| don’t know.

See Hernandez AfY., § 5, Exh. 4, p. 105:24-106:9.

even see the documents that you were referring to?

what documents are responsive to what interrogatories if
you haven’t read the documents that you identified?

MR. WRAY: Objection. He didn’t identify them; he verified
them. You can answer.

BY MR. ROBISON:
Q Let me do it the right way, then. Why did you verify that

even verify what the document said?
A I don’t know.

You don’t know whether this answer is true or false, do
you?

A Reading this response, I’'m taking it by face value which

o

-- yeah, I did not review Tors’ deposition or disclosure
statements, so0...

any way demonstrate, prove, or establish that the
Peppermill was unjustly enriched?

No.

So why did you say that it did?

I didn’t. I verified what my lawyers wrote.
You verified what your lawyers wrote?

Yes. To the best of my knowledge.
6

-0 R0 »

The line of questioning later turned to the specific ways in which Mr. Vavra confirmed that
the responses to the Second Set of Interrogatories were truthful. Particularly, Mr. Vavra was asked

about documents produced by Mr. Tors that were referenced in GSR’s substantive responses:

Q When you signed these interrogatories under oath, did you

A I did not.

Q How do you know, then, that those documents are
responsive to the interrogatory?

A Again, my verification was that I read this document and, to
the best of my knowledge, this is true.

Q But the question, I hope you understand, is how can you say

these documents answer this interrogatory when you didn’t

says you have these -- Peppermill has these documents, and

Q Do you have any information that that document would in
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Well, you don’t have any knowledge about this, do you?
Very little.

Well, do you have any knowledge about how the
Peppermill was unjustly enriched by the keying activities
that occurred on July 12th, 2013?

No.

June 14th, 20127

No.

December 29th, 20117
No.

See Hernandez Aff., § 5, Exh. 4, p. 137:1-138:3; 139:6-25. Mr. Vavra was given the opportunity

N -
ol e/

w

O W N A W A
>0 >0 >

to inspect the documents referenced in the verified responses to the Second Set of Interrogatories,

10 || which prompted additional questions:

1 Q. Now that you’ve seen, for the first time, Tors 87 through
12 96, can you tell me how this caused Peppermill to be
unjustly enriched or is relevant to that accusation?

13 That’s not my place to comment on.

14 Q Well, just so we’re clear, 1 asked the question and you

15 answered it.

16 A No, I didn’t. My lawyers answered it.

17 Q Okay. This is not your answer, is it?

18 A No. It’s not my answer.

19 Q So this verification process, you’re simply verifying what
your lawyers said?

20 A Yes. Again, my lawyers wrote the answers. I verified to the

21 best of my knowledge -- read it, and I verified to the best of

my knowledge that what they wrote was true.

22 || See Hernandez Aff., | 5, Exh. 4, p. 142:7-22.

23 It is clear from Mr. Vavra’s deposition that he took no steps to confirm or research the
24 || factual basis for any of GSR’s substantive responses. Indeed, Mr. Vavra was merely presented
25 || with substantive responses by his counsel, Stan Johnson. Mr. Vavra made no investigation or
26 | |reasonable inquiry before he verified GSR’s responses to the Second Set of Interrogatories.

27 || Because Mr. Johnson drafted the substantive responses and Mr. Vavra did not participate in the

28 | | investigation as to the truthfulness of the responses, Peppermill was left no choice but to notice

Robison, Belaustegui,
Sharp & Low

71 Washington St. 7
Reno, NV 89503
(775) 329-3151
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1 || Mr. Johnson’s deposition in order to procure information sought in the Second Set of
2 | |Interrogatories and confirm that GSR performed a reasonable investigation when responding to the
3 | |interrogatories. Mr. Johnson’s deposition was noticed for February 2, 2015, and the Ex Parte
4 | |Motion followed.* See Ex Parte Motion, Exh. 4.
5 |(IL LEGAL ARGUMENT
6 As a preliminary matter, there is no question that Peppermill is entitled to discovery
7 | |regarding whether par information is a trade secret or whether it has value. GSR must prove these
8 | |facts to prevail on the issues of liability and damages in this case. There is no basis to bar
9 | Peppermill from seeking discovery on these issues.
10 Contrary to GSR’s arguments, Peppermill is entitled to depose Mr. Johnson. Pursuant to
11 || Mr. Vavra’s testimony, the substantive answers to the Second Set of Interrogatories were
12 investigated, analyzed, and drafted without any involvement from Mr. Vavra. As such, Mr.
13 || Vavra’s verification was a mere sham; he had no basis of knowledge upon which to verify the
14 | |truth or falsity of GSR’s responses. Accordingly, it was Mr. Johnson who should have verified the
15 | |responses to the Second Set of Interrogatives. Moreover, because Mr. Johnson performed the
16 | |factual investigation to answer the interrogatories, he must be deposed to understand the scope of
17 | |the investigation and to answer questions regarding secrecy of par information and its value.
18
A. Information Regarding the Secrecy and Value of Par Information Is Within _
19 the Scope of Discovery. ;
20 In order to recover under the Uniform Trade Secrets Act, GSR must demonstrate liability '!
21 ||and damages. In order to establish liability, GSR “must prove by a preponderance of the evidence
22 | that (1) the information at issue was a trade secret; (2) the information was misappropriated; and
23 | |(3) the information was used in defendants’ business.” Allied Erecting & Dismantling Co. v.
24 | | Genesis Equip. & Mfg., Inc., 649 F. Supp. 2d 702, 711-12 (N.D. Ohio 2009); see also U.S.
25 | Gypsum Co. v. LaFarge N. Am., Inc., 508 F. Supp. 2d 601, 623 (N.D. Ill. 2007) (“To prevail on
26
27 * It must be noted that the Ex Parte Motion does not contain GSR’s certification that a good-faith meet and confer
effort took place. NRCP 37(a)(2)(B); WDCR 12(6). There is no such certification, because GSR never meaningfully
28 attempted any such meet and confer effort. See Hernandez Aff., § 6, Exh. 5. Indeed, counsel for GSR emailed counsel
' ] for Peppermill to coordinate a meet and confer call affer the Ex Parte Motion was filed. Accordingly, GSR’s motion
§:§‘;‘ig’§°f ustegl for protective order is improper, and its request for monetary sanctions must be denied.
71 Washington St. 8
Reno, NV 89503
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1 any of its trade secret claims, USG must prove by a preponderance of the evidence that (1) the
2 | |information at issue was a trade secret; (2) the information was misappropriated; and (3) the
3 || information was used in defendants’ business.”). Accordingly, in order to prove a prima facie case
4 of trade secret misappropriation, GSR must establish that the slot machine pars were, in fact,
5 secret.
6 In order to establish damages under the Uniform Trade Secret Act, GSR must utility three
7 || possible measures of damages: (1) “loss caused by misappropriation,” (2) “unjust enrichment
8 | |caused by misappropriation,” and (3) “a reasonable royalty for a misappropriator’s unauthorized
9 | |disclosure or use of a tradc secret.” See NRS 600A.050. To date, GSR has not alleged any actual
10 |]loss due to Mr. Tors accessing the slot machine pars. However, the allegations suggest that GSR
11 is pursuing damages under either an unjust enrichment or reasonable royalty theory. Under both of
12 | |these damage theories, the value of the par information will determine the degree to which
13 | | Peppermill was unjustly enriched or what value Peppermill would have paid GSR for a
14 || hypothetical reasonable royalty. See Sperry Rand Corp. v. A-T-O, Inc., 447 F.2d 1387, 1393 (4th
15 || Cir. 1971) (measuring unjust enrichment to the increase in profit equal to development costs avoid
16 | |by the misappropriating party); Secure Energy, Inc. v. Coal Synthetics, LLC, 708 F. Supp.2d 923,
17 | |931 (using the value to the plaintiff and development costs, as well as a number of other factors, to
18 | |establish a reasonable royalty).
19 In sum, GSR must establish, among other things, that slot machine pars are a trade secret
20 | {and that they have value to GSR. Accordingly, both of these issues are not only within the broad
21 | |scope of discovery; they are relevant for purposes of trial on the merits. There is no reasonable
22 | |dispute that discovery into the secrecy of slot machine pars and the value of slot machine pars is
23 | necessary in this case.
24
1. GSR Concedes that Information Regarding the Secrecy of Par
25 Information and Its Value Is Relevant.
26 Curiously, GSR argues in the Ex Parte Motion that whether par information is a trade
27 | |secret and whether it has value is not relevant to this action. As discussed above, this is simply not
28
Sapaion o
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1 the case. However, GSR’s position is not merely inconsistent with the law; it is inconsistent with
GSR’s prior positions in this case.

In its responses to the Second Set of Interrogatories, GSR asserts that it “is asking the

HOWN

Court to set a reasonable royalty based on the number of uses, and the value obtained by
Peppermill through an economic advantage or in savings based on the cost of acquiring the
information though proper and legal means.” See Ex Parte Motion, Exh. 1, p. 11 (emphasis
added.) By taking this position, GSR admits that acquiring par information “through proper and

legal means™ (i.e., shopping) and value measured by “economic advantage or in savings” (i.e.,

O 0 NN W

unjust enrichment or development costs) are relevant in this case. GSR will be asking the Court to
10 | |make specific findings on these particular issues. Therefore, these topics are relevant to the above-
11 | entitled action.

12 Not only has GSR expressly admitted the relevance of its own par shopping activities and
13 | [the value of par information, it has also implicitly admitted that this information is within the

14 | |scope of discovery by providing discovery responses on these very issues. For example, five GSR
15 | |representatives have testified as to GSR’s shopping activities. See Hernandez Aff,, § 4, Exh. 3,

16 ||p.2. Moreover, GSR has retained of consultants to shop, investigate, and analyze the slot

17 | |operations at the Peppermill. See Hernandez AfY., 4, Exh. 3, p. 2. It is improper for GSR to

18 | |provide information regarding the value and secrecy of par information and to now state that this
19 | |information is outside the scope of discovery. Accordingly, any of GSR’s arguments to the

20 | |contrary should be disregarded.

21 2. GSR Unreasonably Overreads the Court’s Order for Sanctions as Issue
Sanctions or Summary Adjudication Against Peppermill on the Issues

22 of Par Secrecy and Value.

23 GSR also reads too much into to the Court’s comment that, absent more, an order

24 || compelling answers to the Second Set of Interrogatories is inappropriate. See Ex Parte Motion,
25 ||Exh.2, p. 5. GSR states in the Ex Parte Motion that Peppermill should be barred “from deposing
26 | Counsel for GSR or making any further inquiry into the subjects covered by the upheld objections
27 || to the responses to the Second Set of Interrogatories.” This argument fails for several reasons.

28
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1 First, there is nothing in the Court’s November 26, 2014 order that upholds GSR’s
objections to the Second Set of Interrogatories. The Court expressly withheld a decision on GSR’s

objections in absence of analysis from Peppermill. This is what prompted Peppermill to file its

S W

- Supplemental Motion to Compel Answers to Interrogatories.

Second, GSR is attempting to turn the Court’s November 26 order into an issue sanction or

(9,

summary adjudication on the secrecy and value of par information. By arguing that Peppermill
cannot “make further inquiry” in these issues, GSR is essential asking that Peppermill be

precluded from litigating two elements to GSR’s claim: damages and whether the par information

O 00 N N

is a trade secret. This is improper. Indeed, summary adjudication is only improper if issued in

10 | |compliance with NRCP 56. No such motion, let alone briefing and hearing, took place here.

11 Further, Peppermill is not in violation of any discovery order that would warrant issue sanction

12 | {under NCRP 37. Indeed, the sanctions order against GSR cannot be considered as an order against
13 | |Peppermill. There is simply no conceivable basis for Peppermill to be barred from making

14 | |inquiries into the measure of GSR’s damage and whether GSR’s par information as a trade secret.
15 In summary, information regarding whether par information is a trade secret and

16 | |information regarding the value of par information is relevant to the above-entitled action. Both of
17 | |these issues relate to elements of the trade secret misappropriation claim that GSR must prove to
18 | |prevail; they are crucial to preparation of this case for trial. Because there is a direct and close

19 | |nexus between these issues and the Second Set of Interrogatories, the interrogatories are

20 | |necessarily within the scope of discovery. Additionally, the Court must not issue an order barring

21 | |discovery as to par information, and the instant motion must be denied.

22

B. The Details of GSR’s Investigation Pursuant to Peppermill’s Second Set of
23 Interrogatories Are Within the Scope of Discovery.
24 Under NRCP 33, answers to interrogatories must be verified and must be signed by the

25 | | person answering the interrogatory. See NRCP 33(b) (“Each interrogatory shall be answered
26 | |separately and fully in writing under oath [and] answers are to be signed by the person making
27 | |them...”); see also Overton v. City of Harvey, 29 F.Supp.2d 894, 901 (N.D.I11.1998) (striking

28
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1 | |unverified answers to interrogatories as a summary judgment exhibit).” When interrogatories are
2 | |propounded to a corporate party, the corporate agent need not have personal knowledge of the

3 information sought in order to answer on behalf of the corporation; however, he must make a

4 | |reasonable inquiry with other individuals within the organization. See International Ass'n. of

5 Machinists, Dist. 169 v. Amana Refrig., Inc., 90 FR.D. 1, 2 (E.D. Tenn. 1978); see also A. Farber
& Partners, Inc. v. Garber, 234 F.R.D. 186, 189 (C.D. Cal. 2006) (“[A] party has an obligation to
conduct a reasonable inquiry into the factual basis of his responses to discovery . . .”) , Hansel v.

Shell Oil Corp., 169 F.R.D. 303, 305 (E.D. Pa. 1996) (A party must “provide true, explicit,

O 0 N1 A

responsive, complete, and candid answers to interrogatories [and] [i}f a party is unable to supply
10 | |the requested information, the party may not simply refuse to answer, but must state under oath

11 |]that he is unable to provide the information and ‘set forth the efforts he used to obtain the

12 | |information.””).

13 When answering interrogatories, a corporate party may choose any internal process to

14 | |conduct a reasonable inquiry. See Shepherd v. American Broadcasting Companies, Inc., 62 F.3d
15 |]1469, 1482 (D.C. Cir. 1995). The party propounding interrogatories may depose the person who
16 | |verified the responses to describe the scope of the investigation in order to identify any gaps in the
17 | |investigation. See, e.g., Thomas & Betts Corp., No. 93 C 4017, 1999 WL 1129607, at *1 (N.D. IlL
18 | |Dec. 3, 1999) (noting that verifying interrogatory responses is “an invitation to be deposed”);

19 || Oklahoma ex rel. Edmondson v. Tyson Foods, Inc., No. 05-CV-329-GKF-SAJ, 2008 WL 140527,
20 | |at *2 (N.D. Okla. Jan. 11, 2008) (stating that a plaintiff is obligated to comply with a deposition

21 | |notice regarding verification of discovery responses); State Farm Mut. Auto. Ins. Co. v. New

22 | |Horizont, Inc., 250 F.R.D. 203, 209 (E.D. Pa. 2008) (excerpting deposition questions posed to a
23 || verifying corporate agent). Because identifying such gaps will require a corporate party to conduct
24 | |a more thorough information, deposing the person who verified the interrogatories is necessarily
25 | |calculated to lead to the discovery of admissible evidence. Therefore, the deposition of anyone

26 | who verifies interrogatories is within the scope of discovery.

27

28 3 When interpreting the Nevada Rules of Civil Procedure, Nevada courts look to federal court interpretation of the
corresponding Federal Rules of Civil Procedure. Moseley v. Eighth Judicial Dist. Cowrt ex rel. Cnty. of Clark, 124

S enustegs, | | Nev. 654, 662-63, 188 P.3d 1136, 1142 (2008).
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1 C. Peppermill Is Entitled to Depose Mr. Johnson.

2 While disfavored, there is no absolute bar to deposing opposing counsel. See Club Vista

3 Fin. Servs. v. Dist. Ct., 128 Nev. Adv. Op. 21, 276 P.3d 246, 250 (2012). As GSR correctly states
4 | inthe Ex Parte Motion, in order to depose opposing counsel, the party that issues the deposition

5 | |notice must show that “(1) no other means exist to obtain the information than to depose opposing
6 | counsel; (2) the information sought is relevant and nonprivileged; and (3) the information is

7 | |crucial to the preparation of the case.” Id (citing Shelton v. American Motors Corp., 805 F.2d

8 1323, 1327 (8th Cir.1986).). However, even under this relatively high bar, it is appropriate for the
9 || Court to order the deposition of Mr. Johnson in this case.
10 1. Mr. Johnson Should Have Verified GSR’s Responses.
11 NRCP 33(a) expressly provides that interrogatories directed to a corporate party must be
12 | answered by “any officer or agent.” Because attorneys are agents of a corporation, attorneys may
13 | | verify interrogatory resj)onses. See Fernandes v. United Fruit Co., 50 F.R.D. 82, 85-86 (D. Md.
14 1970) (“An attorney for a corporation may sign and swear to answers to interrogatories addressed
15 ||toitif he makes oath that to the best of his knowledge, information and belief the answers are true
16 ||and contain all information which is available to the corporation on the interrogatories which are
17 | | being answered.”); Jones v. Goldstein, 41 F.R.D. 271, 274 (D. Md. 1966) (“The answers to the
18 | |interrogatories addressed to the corporate defendant herein were properly signed by its
19 | |attorneys.”); Segarra v. Waterman S. S. Corp., 41 F.R.D. 245, 248 (D.P.R. 1966) (“[I]it has been
20 | |held that an attorney is the proper person to answer interrogatories on behalf of a corporation and
21 that it is his duty to furnish the sum total of the corporate information.”). Accordingly, Mr.
22 | | Johnson could have verified GSR’s responses to the Second Set of Interrogatories.
23 Furthermore, Mr. Johnson should have verified the interrogatories. As noted above, the
24 | |person who verifies the interrogatory responses must conduct a reasonable inquiry. See discussion
25 | |PartILB., supra. Here, Mr. Vavra did not conduct any reasonable inquiry whatsoever. See
26 discussion Part I.B., supra. Instead, Mr. Vavra stated that Mr. Johnson drafted the interrogatories,
27 | |and it appears that Mr. Johnson conducted the investigation prompted by the interrogatories. See
28 Hernandez Aff., § 5, Exh. 4, p. 58:16-60:11; 142:7-22. Based on this testimony, one must
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1 conclude that Mr. Johnson was responsible for the substantive responses to the Second Set of
Interrogatories. Therefore, Mr. Johnson should have verified them.

2. All of the Requirements to Depose Mr. Johnson Are Satisfied.

SN

As noted above, opposing counsel can be deposed when “(1) no other means exist to obtain
the information than to depose opposing counsel; (2) the information sought is relevant and
nonprivileged; and (3) the information is crucial to the preparation of the case.” Club Vista Fin.
Servs. v. Dist. Ct., 276 P.3d 246 at 250. Here, each of the requirements is satisfied.

a. No Other Means Exist to Obtain Information.

A=TE - R V]

As discussed above, Peppermill has a right to discover facts related to the investigation

10 | |made by GSR when answering the Second Set of Interrogatories. See discussion Part II.B., supra.
11 According to Mr. Vavra, he made no inquiry or investigation prior to verifying the discovery

12 | |responses. See discussion Part LB., supra. All he did was sign the interrogatory responses as they
13 were drafted. See Hernandez Aff., § 5, Exh. 4, p. 142:7-22. He identified no other person but Mr.
14 | |Johnson who had a hand in drafting the responses. Peppermill can only conclude that it was Mr.
15 | |Johnson who performed the inquiry. He is the only percipient witness that GSR has disclosed who
16 | |has knowledge regarding the steps taken to investigate the facts sought in the Second Set of

17 | |Interrogatories. There is no possible way for Peppermill to gain this information without deposing
18 | |Mr. Johnson. Therefore, the first requirement is satisfied.

19 b. The Information Sought Is Relevant and Nonprivileged.

20 As discussed in both this opposition and Peppermill’s Supplemental Motion to Compel
21 | | Answers to Interrogatories, the Second Set of Interrogatories sought information related to whether
22 | |par information is a trade secret and the value of par information. See discussion Part LA., supra.
23 | | This information is not only within the scope of discovery, but it is directly relevant to issues that
24 | |must be resolved at trial. Since there is a close nexus between the interrogatories and these
25 | |fundamental issues, the investigation regarding the substantive responses to the Second Set of
26 | |Interrogatories is also relevant in this action.
27 As for the issue of privilege, the party propounding interrogatories is entitled to depose the
28 | |person who verified the interrogatory responses. See discussion Part I1.B, supra. Further, an
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1 attorney can but is not required to verify interrogatory responses. See discussion Part II.C.1.,
supra. Overlaying these rules leads to one conclusion, a corporate investigation to respond to

interrogatories is not privileged, whether an attorney verifies the interrogatories or not. Therefore,

S WN

the deposition of Mr. Johnson would relate to information that is both relevant and nonprivileged.
Accordingly, the second requirement is satisfied.
C. The Information Is Crucial to the Preparation of the Case.
As noted above, the Second Set of Interrogatories sought information related to the secrecy

and value of par information, which are both fundamental and crucial issues in this case. The

O 0 N1 N W

investigation to prepare GSR’s interrogatory responses is also crucial, because any gaps in the

10 | |investigation must be identified in order to ensure that all discoverable facts on these two crucial
11 | |issues have been discovered. Failure to do so unduly prejudices Peppermill and will create an

12 | |unfair disadvantage at trial. Thus, deposing Mr. Johnson is crucial to the preparation of this case.
13 | | Therefore, all three requirements to depose Mr. Johnson have been met. The Court should deny
14 || GSR’s motion for protective order and issue an order for Mr. Johnson to submit to his deposition.
15 III. CONCLUSION

16 For the reasons stated above, GSR’s motion for protective order should be denied and Mr.
17 ||Johnson’s deposition must commence. Further, no order barring discovery as to the value and

18 | |secrecy of par information should issue.

19 {|///
20 ||///
21 | [/11
22 | |///
23 |11/
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The undersigned does hereby affirm that this document does not contain the social security

number of any person.

AFFIRMATION
Pursuant to NRS 239B.030

z (548
DATED this day of February, 2015.
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1 AFFIDAVIT OF SCOTT L. HERNANDEZ IN SUPPORT OF
DEFENDANT PEPPERMILL CASINOS, INC.'S OPPOSITION TO
2 PLAINTIFE’S EX PARTE MOTION FOR PROTECTIVE
3 ORDER ON AN ORDER SHORTENING TIME AND FOR STAY OF
DEPOSITIONS PENDING HEARING ON THE MATTER
4
5 ||STATE OF NEVADA )
) ss.
6 ||COUNTY OF WASHOE )
7 Scott L. Hernandez, being first duly sworn on oath, deposes and says under penalty of
g | |perjury that the following assertions are true and correct.
9 1. I am co-counsel for Defendant Peppermill Casinos, Inc. d/b/a Peppermill Casino
10 | |(“Peppermill”) in this action.
11 2. Attached as Exhibit 1 is a true and accurate copy of Peppermill’s Second Set of
12 ||Interrogatories.
13 3. Attached as Exhibit 2 is a true and accurate copy of Notice of Entry of Order filed
14 | |onJanuary 21, 2015.
15 4. Attached as Exhibit 3 is a true and accurate copy of Peppermill’s Supplemental
16 | |Motion to Compel Answers to Interrogatories. (without exhibits).
17 5. Attached as Exhibit 4 is a true and accurate copy of an excerpt from the Transcript
18 of the Deposition of Terry Vavra, taken on December 3, 2015.
19 6. Attached as Exhibit 5 is a true and accurate copy of an email chain between
20 ||counsel with beginning January 27, 2015 and ending Jan 28, 2015.
21 DATED: This 4th day of February, 2015.
22 e
-
23 SCOTT L. HERNAND@
24
Subscribed and Sworn to Before
25 me this 4th day of February, 2015,
by Scott L. Hernagdez:
26 i WANDA OSBORNE
7 wr,‘ Notary Publlc State of Nevada
J od in Washoe County
27 9 August 1, 2017
YOTARY PUBLIC:
28 JAWPData\Krr\1872 006-Peppermill-GSR w\P-Aftd. SI.H 1SO Opp Ex Parte Motion for Protective Order 02 04 (3.doc
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, BELAUSTEGUI,
SHARP & LOW, and that on this date I caused to be served a true copy of the OPPOSITION TO
PLAINTIFF’S EX PARTE MOTION FOR PROTECTIVE ORDER ON AN ORDER
SHORTENING TIME AND FOR STAY OF DEPOSITIONS PENDING HEARING ON

THE MATTER on all parties to this action by the method(s) indicated below:

X

by placing an original or true copy thereof in a sealed envelope, with sufficient postage
affixed thereto, in the United States mail at Reno, Nevada, addressed to:

by using the Court’s CM/ECF Electronic Notification System addressed to:

H. STAN JOHNSON, ESQ.

TERRY KINNALLY, ESQ.

Cohen-Johnson, LL.C

255 E. Warm Springs Road, Suite 100

Las Vegas, NV 89119

Email: sjohnson@cohenjohnson.com / tkinnally@cohenjohnson.com

Attorneys for Plaintiff

MARK WRAY, ESQ.

608 Lander Street

Reno, NV 89509

Email: mwray@markwray.law.com
Attorneys for Plaintiff

MARK GUNDERSON, ESQ.
JOHN R. FUNK, ESQ.
Gunderson Law Firm

3895 Warren Way

Reno, NV 89509

Email: mgunderson@gundersonlaw.com

jfunk@gundersonlaw.com
Attorneys for Defendant Ryan Tors

by electromic email addressed to the above.

by personal delivery/hand delivery addressed to:

by facsimile (fax) addressed to:

by Federal Express/UPS or other overnight delivery addressed to:

DATED: This 4th day of February, 2015.
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Exhibit
1
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Exhibit List

Description
Peppermill’s Second Set of Interrogatories

Notice of Entry of Order (Jan. 21, 2014)

Peppermill’s Supplemental Motion to Compel
Answers to Interrogatories (without exhibits)

Excerpts from Transcript of the Deposition of
Terry Vavra (Dec. 3, 2014)

Email Chain Dated January 28, 2015
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