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Q And you've been given the opportunity to
determine whether or not the theo, theoretical win,
changed. Right?

A Yes, sir.

Q And your finding with respect tc whether
theoretical win changed as a result of the information
on Exhibit 7 and 8 is what?

A That -- again, I don't have an opinion --
and I want to be clear about this -- I don't have an
opinion relative to the specific changes as a result
of 7 and 8 but, rather, the correlation between all of
Mr. Tors' activity and the changes in the pars.

Because there was no correlation between

those two, the idea of trying to correlate it to some

higher order of variable -~ like you said, the floor
par =~ would be irrelevant.

Q What question are you answering, sir?

A The one that you asked.

Q You're just rambling.

A I don't think so.

Q Let's get back to my question.

A Ckay.

Q Did the theoretical win calculaticn at the

Peppermill change in any way because of information on

7 and 8?2
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A Sure.
Q Theo includes the free play?
A Again, I -- I'm not trying to ge through a

specific calculation relative to get that. My
understanding is that there's a certain amount that is
reinvested in the player, both through free play and
cash and comps and all of that, and that is netted off
the total.

Q Okay. So with regard to Exhibits 7 and 8,
if you're operating your casino, how do you use that
information?

A I would use it with the additional
information that was collected from Mr. Tors -—-

| Q I didn't ask you that. I said how do you
use that information. I'm sure you know that I was
referring to the information in Exhibits 7 and 8.

A And I am responding to that.

I would utilize the information in 7 and 8
in combination with the other information that
Mr. Tors obtained in order to evaluate and better
manage my casino.

o] Okay. What other information?

A Mr. Tors systematically went to various
casinos, beginning in 2011, collecting information.

Q How many?
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A I don't recall the exact total, and I don't

know that we know the exact number.

Q When did he go?

A Various times.

Q When?

A Between 2011 and when he got caught.

Q How many times did he go and shop with this
key?

A I don't know that I know the exact number,

nor do I know that the testimony from Mr. Tors is
complete in that regard.
Q Why didn't you come look at the GCB

correspondence so you could know?

a You're talking about the 80,000 emails?
Q Yeah.
A Number one, I wasn't aware. But even if I

was, the idea of trying to go through 80,000 emails

one by one would've been a ridiculous exercise.

Q We produced 800,000 pages of documents when

you asked for slot performance records.

A Yes, sir. And I would have hoped they
would have been digital so we could work our way
through themn.

Q They're not. The marketing stuff was

digital.
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A That is the opposite of what I said.

Q Do you want me to go through the list
again-?

A If you think that's appropriate.

Q Did they use it in the marketing?

A What is "it"?

Q The pars in 7 and 8.

A Not that I can tell, those specific
machines.

Q Okay. Casino operations?

A Same answer.

Q Slot strategies?

A Same answer.

Q Slot operations?

A Same answer.

Q So I don't understand how you would then
use it. You have no infeormation that Peppermill used

it in those categories.
In those specific categories that I just
mentioned, how would you use it?

A I think it would be the totality of the
information that was avallable. Are they assuming
that I have all of the information that is —-- that is
pecssessed by Peppermill? Is that the guestion that

you're asking me?
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A All of the information that the Peppermill
had at the point it was making its casino management
decisions.

Q Mr. Aguero, as the expert in this case, I

need you to tell me what information the Peppermill

had. BAnd please be specific. Please.
A The Peppermill has all kinds of
information. They know how many people are coming in

the door, they know their mix of units, they know
their banking strategy, they know what their casino --
their units are set at, they know what competitors
like about their property or what they like about a
different property.

The totality of information is extensive
relative to what type of information these folks have,
whether that's how players are playing the games or
how competitors are competing or advertising programs.
They have a remarkable amount of information.

Q What one of those components that you just
alluded to were changed by the Peppermill as a result-
of Exhibits 7 and 87

A I can't tell you which one.

Q Okay. All right. All right.

So with respect to this guote, what do you

disagree with?
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A Agreed. And I thought that's what you were
asking me. And I continue to agree with that
statement.

Q And you found no evidence that the totality
of that information Tors gained was in any way used?

A In terms of the pars specifically. Again,
I want to make sure that I'm answering your guestion.

The Gaming Control Board essentially
said --

Q I'll ask the question. 1I'll ask the
question.

The Gaming Control Board determined after
its six-month investigation that there was no evidence
that the Peppermill utilized the par information

obtained by Tors to in any way change its gross

theoretical settings, pars. Do you agree with that?
A I do not disagree with it, yes, sir.
Q Do you agree with it?
A Yes, sir, I do.
Q Okay. Breaking it down, you're aware, are

you not, that the Gaming Control Board did analyze all
80,000 emails that we've offered for you to look at?

A I did not know that, no, sir.

Q You didn't know that those were the -- that

we produced 80,000 emails to the Gaming Control Board?
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A I knew that you had produced emails to the
Gaming Control Board. I didn't know that there were
80,000 and it was the exact same set that are at
dispute there.

MR. COHEN: And I'm going to ocbject to the
characterization of that. You keep making reference
to the 80,000 emails that you =--

MR. ROBISON: Made available.

MR. COHEN: -- made =-- well, no, sir. You
keep saying that you made available the 80,000 emails
that you produced to the Gaming Control Board.

MR. ROBISON: No. I misspoke if I said
that.

MR. COHEN: You did say that.

BY MR. ROBISON:

Q Gaming asked us for email traffic among,
between, six individuals. We tried to replicate that
and make it available for your inspection. Our
replication is of all of the email traffic between and
among Bill Paganetti, Billy Paganetti, Dave McHugh,
Ryan Tors, John Hanson and Rob Erwin.

Do you have any reascn to believe that
Gaming, after looking at all those emails, found any
evidence of use?

A No, sir.
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Q Do you have any reason to gquestion the
thoroughness of their investigation?

A I do not.

Q You are aware, are you not, that they also
analyzed the email traffic that was addressed by
Mr. Halabuk in his deposition, gquoted by you?

A Yes, sir.

Q Did you see the fact that Halabuk was

involved in an email chain with regard to Rail City?

A Yes, sir, I recall that.
Q Well, did you read the emails?
A I did not read the emails specifically. I

read the deposition.
Q You're aware, are you not, that the Gaming
Control Board has this information?
A I'm sorry. What is "this information"?
Q The email traffic with regard to Rail City,
the keying that occurred at Rail City in 2010.
MR. COHEN: Objection. Calls for
speculation.
If you know the answer, go ahead and
answer.
THE WITNESS: Again, I --
BY MR. ROBISON:

Q If you know the answer, it's not
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give an independent value to now has an $8 million
value?

A I am.

Q Well, why did you tell me you couldn't
value it before?

A I don't think that I did. I said that you

have to take it in its context.

0 I see. And I misspoke. I apoclogize.
A That's okay.
Q You're saying that the individual piece of

pizza, Exhibits 7 and 8, if removed from the

constellation of other information, its wvalue is not

ascertainable?
A That is correct.
Q Okay. There you go.

So because the other pars from the other
casinos are an indispensable part of this
constellation of information, without the other pars

does the data in Exhibit 7 and 8 have value?

A Yes, sir.
Q How much?
A I don't know. I don't think that's readily

ascértainable, but less.

Q And given the value of 8 million as these

pars fit into the pie, the constellation of
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A Yes, sir.

Q Okay. The Nevada Gaming Control Board
conducted an exhaustive investigation, and it
determined, quote, "The par information cbtained by
Mr. Tors was never used by the Peppermill to gain a
competitive advantage over other casinos."

Do you agree with the Garing Control

Board's statement --

A I do.

Q -— to that effect?

A I do.

Q Okay. Then the next sentence of

Mr. Friedman's report is "I find no evidence to
suggest otherwise."

So you and he agree?

A No, sir. I think that if you look beyond

other -- evidence beyond just utilizing the pars to

convert something —-

Q You just told me, sir, that you agree with

the gquote that par information obtained by Mr. Tors

was never used by the Peppermill to gain a competitive

advantage other over casinos. All Mr. Friedman did
was agree with you.

A Okay.

231
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Gaming Control Board could not find, and they looked

at everything and you didn't look hardly at anything?
A Again, I take a look at the totality of the

information that I've been provided, and it seens

Clear that they were utilizing this information,

beside the fact that they did it over such an

extensive period of time.

Q . Well, "extensive period of time" is twice.
Right?

A No, sir.

Q Do you have any evidence that Tors keyed

the GSR any other times as depicted by Exhibits 7 and
87
A Forgive me. I thought I was answering a
different question. It was only twice to the GSR.
Q Okay. We're on the same page now.
So, again, is there any specific thing that
was done or said by the Peppermill upon which you

relied to suggest that it was used?

A May I clarify? It is the information from
the GSR.

Q Yes, sir. 7 and 8.

A No, sir.

Q Is there any trend, any financial record,

any document that has been exchanged in discovery that
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substantiates -- that shows use?

A Not of the specific pars identified in
Exhibits 7 and 8.

Q You've seen all the revenue reports from
the Peppermill?

a I have.

Q Those revenue reports do not show evidence

of use, do they?

A There’'s no correlation.

Q Well, they don't show evidence of use, do
they?

A Again, there's no correlation. The reason
that I say that -- the brief answer to your gquestion
is no, they don't show use. And the reason for that

is that they may have been changing pars and managing
their casino for any numbers reasons. It was one
portion of it. "So there's no correlation.
It also doesn't show that they didn't use
it. But there's no correlation.
Q Well, you don't have proof that they did

with respect to the financial records.

A Absolutely true.
Q Okay.
A It's absolutely true that I do not have

proof that they used it in the financial records.
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Q Then you've got these par sheets, par

schedules, that you've created.

A Are you referring tc the change in pars?
Q The 11-by=-17 --

A Yes, sir.

Q You created those?

A I did.

Q Okay. And you created those off of our

penny reports which show all the par changes on a
weekly basis?

A Yes, sir, that's correct.

Q And you went through every week of every

year from 2010 to 2014, and based upon your analysis

of the par changes at the Peppermill reflected in the

penny reports, those reports don't show use, do they?

A There's no correlation between them.

Q Well, I think we're saying the same thing,
but -- you don't find z correlation that proves use?

A That is correct.

0] Thank you.

Same with the marketing stuff?
y:y Right. Once there was no correlation, I
didn't spend the time to try and analyze whether
marketing had made some change because there was no

correlation.
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Q Okay. And can you specify what operational

decision, act, or conduct reflects use?

A I cannot.
Q Okay. So you're saying they had used it?
A I'm -- again, when we're talking about

"it," I just want to make sure that --

Q 7 and 8.
A 7 and 8. I'm saying that they obtained the
information. They were systematically obtaining that

information for multiple properties over an extended
period of time. There's evidence that they were

utilizing that for some of their casino management

cperations --

Q No, you went back to "it."

A Ch, I'm sorry. That they were using 7 and
8 -- excuse me -- forgive me -- that they were using

all of the information that was coming from Mr. Tors,
reliable or otherwise, to try and make some of that
information --

Q The only use, as you characterize it, is
Rail City?

A That is correct.

Q No other evidence of use regarding GSR's
pars from a document, testimony, operational reports,

anything like that?
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A I want to make sure I'm answering your
question correctly.

You said no other evidence of use for GSR's
pars. Rail City was not GSR's pars, and therefore
neither one of them were GSR's pars specifically.

Q Well, okay. Now -~

A I think I'm agreeing with you. I just want
to make sure I'm not confusing Rail City and GSR.

Q I think we agree, but let's clean it up a
little bit. Let's put Rail City aside for the moment.
Okay?

Can you show the jury a document -- any
document exchanged in discovery or testimony that was
given in discovery that shows that the data in 7 and 8
were actually used?

A No, sir.

MR. COHEN: Objection. Kent, that's the
last time I'm going to let him answer. You've asked
it every which way you can.

MR. ROBISON: Okay.

BY MR. RORBISON:

Q So, Mr. Aguero, what's confusing me in this
case -- and I must be really stupid, but if there's no
evidence of use, how can you tell the jury, then, that

it was used? And "it," again, is 7 and 8.
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A No, sir.

Q Do you have any information to show us or
the Court that the information that Tors got the night
he was detained on July 12, 2013, found its way to the

Peppermill?

A No, sir.

o] That it was used by the Peppermill?

A No, sirx.

Q Okay. We're done. Thank you very much.
A Thank you, sir.

(Deposition concluded at 4:11 p.m.)
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STATE OF NEVADA )
SS.

COUNTY OF WASHOE )

I, BECKY VAN AUKEN, a Certified Court
Reporter in and for the County of Washoe, State of
Nevada, do hereby certify:

That on Monday, October 19, 2015, at the
offices of Cohen Johnson, 255 E. Warm Springs Road,
Suite 100, Las Vegas, Nevada, I was present and took
verbatim stenotype notes of the deposition of JEREMY
AGUERO, who personally appeared and was duly sworn by
me and was deposed in the matter entitled herein; and
thereafter transcribed the same into typewriting as
herein appears;

That the foregoing transcript is a full,
true and correct transcription of my stenotype notes
of said deposition.

Dated at Reno, Nevada, this 25th day of

October, 2015.

P)Or ru‘@m Qz ;)}wm

BECKY V AUKEN, CCR
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Case No. CV13-01704

Dept. No. B7

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
-0Q0~-

MEI-GSR HOLDINGS, LLC, a Nevada
Coxporation, d/b/a GRAND SIERRA RESORT,

Plaintiff,
PEPPERMILL CASINOS, INC., a Nevada
Corporation, d/b/a PEPPERMILL CASINO;
RYAN TORS, an individual; JOEN DOES I-X,
and JANE DOES I-X and CORPORATIONS I-X,

Defendant(s).

T N M N e e e e N e e e e e

DEPOSITION OF SCOTT BEAN
called for examination by counsel for Defendant Peppermill

Casinos, Inc., d/b/a Peppermill Casino pursuant to Notice, at

the offices of Robison, Belaustegui, Sharp & Low, 71
Washington Street, Reno, Nevada, at 11:08 a.m., Tuesday,

March 17, 2015, before Becky Van Auken, a Certified Court

Reporter.
APPEARANCES: (See separate page)
Reported by: BECKY VAN AUKEN, CCR No. 418, RMR, CRR

CAPTIONS UNLIMITED OF NEVADA, INC. {775) 746-3534

RA 02476



w

[+ TN @ 2 BRI Y

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

22

A Correct.

Q I'm not going there because I think that
might be privileged. Anything attorneys say is
privileged or what you say to attorneys --

A Okay.

Q ~-— okay?

So ycu have been designated as the person
most knowledgeable at the GSR about exactly and
precisely how this Exhikit 7 was used at the
Peppermill.

You weren't at the Peppermill at this time,
correct?

A No, sir.

Q And you've had no discussions with anybody
at the Peppermill about this email?

A No, sir.

Q It would be fair to say you don't know how
or 1f it was used?

A No, sir. It's a fair statement. I have no
idea ~-- let me be clear. I have no idea what the
Peppermill did with this document.

Q Would your testimony be the same with
respect to Exhibit 8, sir?

A Yes, sir.

Q Just so we're clear on the recoxd,
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Mr. Bean -- and I appreciate your candor =-- you have
no idea to what use, if any, Exhibit 8 was made at the
Peppermill?

A I have no idea what they did with this
information at the Peppermill.

Q I just want to make sure I'm using the
right language.

You're here as a person most knowledgeable
about any use to which the information set forth in
Exhibits 7 and 8 was put or made at the Peppermill.
And you have no knowledge of what use was made?

A I have knowledge of what -- T guess -- I
cannot ~-- I cannot state exactly what was done with
this information that was provided to them with
100 percent certainty, I guess, is the right answer.

Q Well, have you talked to anybody about what

use this was put tov?

A Not with these exhibits dated 2011 or 2012.

Q Well, that's all I'm permitted to ask you
about.

a Exactly. 7 and 8, no, sir, I have not.

o] All right. So with respect to Exhibit

No. 7 and the seccnd sheet of that, are you aware
whether or not the GSR has a Ducks in a Row and a

Buffalo with the same machine number?
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testify about GSR's'knpwledge about the specific
benefit derived by the Peppermill.

If you don't know whether or not this
information was used, would it be fair to say you

don't know whether or not there was benefit?

A Are we referring to 7 and 8 again =-- once
again?

Q Just 7 and 8.

A I cannot give any answer to what Exhibit 7
or 8 were done —-- what information was done with

Exhibit 7 or 8.

Q And therefore cannot tell me whether or not
there was any benefit derived by the Peppermill as a
result of its receipt of Exhibit 7 and 87

A With respect to Exhibit 7 or 8, I cannot
tell you what they did with this information, if
anything.

Q Right. I think your answers are pregnant
with information that I'm not permitted to go into
today, so we may have to revisit someday in the
future. But I think you've told me everything you
know about Exhibit 7 and 8.

Am I correct on that?
A Yes. 7 and 8, yes. We're very clear on

what 7 and 8 ~--
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Q You have no knowledge whatsoever that the
information on Exhibits 7 and 8 was ever used by the
Peppermill or whether they derived any benefit from
this information?

A With respect to 7 and 8, I have no
information whatsocever regarding what it was used for,
what it wasn't used for.

Q While you were at the -- well, I can't ask
that question. I'm going to have re-notice you.

Okay. Let me take a short break, and I
think we've concluded the 30 (b) (6) deposition, but
I'll probably have to take another deposition of you.

{A recess was taken.)

MR. ROBISON: Thank you. No further
questions.

(Deposition concluded at 11:53 a.m.)
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STATE OF NEVADA )

Ss.
COUNTY OF WASHCE )

I, BECKY VAN AUKEN, a Certified Court
Reporter in aﬁd for the County of Washoe, State of
Nevada, do hereby certify:

That on.Tuesday, Maxch 17, 2015, at the
offices of Robison, Belaustegui, Sharp & Low, 71
Washington Street, Renc, Nevada, I was present and
took verbatim stenotype notes of the deposition of
SCOTT BEAN, who perscnally appeared and was duly sworn
by me and was deposed in the matter entitled herein;
and thereafter transcribed the same into typewriting
as herein appears:;

That the foregoing transcript is a full,
true and correct transcription of my stenotype notes
of said deposition.

Dated at Reno, Nevada, this 22nd day of

March, 2015.
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BECKY N AUKEN, CCR' #418
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BEFORE THE NEVADA GRAMING COMMISSTION

~0Q0~

FEBRUARY 2014 AGENDA

BUBLYC CoMMENT
COMPYATNT (3)

FOR BOSSIBLX ACTICN: Consideration of Settlement Agreamani.
ramaivad Settling Complaint filed in the Matter of +he Srany
CAMING CONTROL BOARD v, PEPPERMILY, CASINOS, INC., dby .
PEPPERMITY, HOTET, & CASING: WESTER VILLAGE; RAINGOW CIUB anm
CASING; RATNBOW CASINO: and PEPPERMTLY. T8N & CAJINOG, Cass

No, 13-23,

THURSDAY, FEBRUARY 20, 2012

State Gaming Control Board Offiges
Conference Room 2450
555 East Washington Avenue
Las Vegas, Nevada

Via videoconference to:

State Gaming Control Board 0ffices
Conference Room 100
1912 College Parkway
Caxson City, Nevada

U e

Repoxted by: ERIC V. NELSON, ccr #57, RPR, M

.

SUNSHINE LITIGATION SERVICES (775} 323-34131
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casinog, and I probably I guess the statutes have yup out,
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a %250 check, that was the days before technology, I whote
$250 that I didn't have to Put in the cash register to get
ehough revenue to pay it back the next day.

I'm not asking for any sympathy, but I'm a
sincere person and I have always prided myself on being an
honest person ang giving back to the con'lrmmit'y. ‘This matter
is totally inconsistent with the way I have conducted nyself
as a gaming licensee.

The only mitigating fact, that the information
was never used by me or the Peppermill to gain’ compstitive
advantage ova'r any casine. No casiuos got victimized for
one peany. They have a philosophy, we have a philosophy,

o1 was as dundb as a post to let this continume .
and believe in that everybody does this, you can buy it on
the Internst, didn't take time to think of it,-got an

e-mail, threw it in the waste basket, bscause it wasn't

going to change what we do, which has made us successful ,

. I'have sént. 1étters fo cas:.no operators
identified in the complaint apologlzing for oup conduct. T
was advised not to send one to the one we are in civil

litigation with.

SUNSHINE LITIGATION SERVICES (775) 323-3411
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STATE OF NEVADA
BEFORE THE NEVADA GAMING COMMISSION

. STATE GAMING CONTROL BOARD,

Complainant,
VS,
PEPPERMILL CASINOS, INC., dba -

PEPPERMILL HOTEL & CASINO:;
WESTERN VILLAGE;

RAINBOW CLUB AND CASINO;
RAINBOW CASINO: and
PEPPERMILL ENN & CASINO

STJPULATIONDFOQ SéETTLEMENT
~ ANDORDER =

Respondent. ;

“The State of Nevada, on reiatxon of its STATE GAMING CONTROL BOARD (BOARD), :

Complainant herein, filed a Complamr NGC Case No. 13-23, against the above-captioned
RESPONDENT, PEPPERMILL CASI NOS INC., dba PEPPERMILL HOTEL & CASINO
WESTERN VILLAGE, RAINBOW CLUB AND CASINO, RAINBOW CASINO, and
PEPPERMILL INN & CASING, alleging certain violations of the Nevada Gaming Contrel Act
and Regulations of the Nevada Gaming.Commission. '

IT 1S HEREBY STIPULATED AND AGREED to by the BOARD and RESPONDENT that

the Complaint, NGC Case No. 13-23, filed against RESPONDENT in the above-entitled case.

shall be settled on the following. ferms and conditions:

1. RESPONDENT adrﬁits each and every allegation set forth in the Complaint, NGC
Case No, 13-23. _

2. RESPONDENT fully understands and voluntarily waives the right t& a public hearing

on the charges and allegations set forth in the Corplaint, the right to present and cross-

examine witnesses, the right to a written decision on the merits of the Complaint, which must
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contafn findings of fact and a determination of the issues presented, and the right to obtajn
judicial review of the Nevada Gaming Commission’s decision.

3. RESPONDENT agrees to pay a fine in the total amount of ONE MILLION DOLI.ARS
and NO CENTS ($1,000, 000 .00) electronically transferred to the STATE OFNEVADA-NEVADA
GAMING COMMISSION oh or before the date this Stipulation for Settlement is accepted by the
Nevada Gaming Commission. Interest on the fine shall accrue at 5.25 parcent per annum on
any unpaid balance computed from the date payment is due until payment is made in fuil,

4. RESPONDENT requested, and the Board agreed, that the foliowing statements be
incorporated into this Stipulation for Settlernent: .

a. RESPONDENT cooperated with the BOARD during its investigation of this matter,
provided requested documentation and facilitated inferviews with executives and employess.

b, Within the scope of the BOARD'S investigation into this matter and as represented
by RESPONDENT, there was no evidence that RESPONDENT changed the theoretical hold
percentages of ifs slot machines based on it obtaining, through Mr. Tors, theoretical hold
‘percentage information from other casinos. - *

5. RESPONDENT acknowledges that should the BOARD subsequenﬂy come'into
possession of evidsiize from any source that RESPONDENT changed the theotetical hold
percentages of its slot machines or affered its operations in any way fo gain a competitive

advantage based on it obtaining, through Mr. Tors, theorefical hold percentage information

from other casinos, separate grounds for a subsequent Complaint against RESPONDENT will
exist and the BOARD may pursue such a Complaint at its discretion and nothing in the
Complaint, NGC Case No. 13-23, or in this Stipulation. for Setflement.shall be construed to

preciude such a Complaint.
6. In consideration for the execution of this Stipulation for Settlement, RESPONDENT,

for itself, its heirs, executors, administrators, successors, and assigns, hereby releasss and
forever discharges the State of Nevada, the Nevada Gaming Commission, the Nevada
Caming Control Board, the Nevada Attorney General and each of their members, agents, a-nd

1| employees in their individual and representative capacities, from any and all manner of

2
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actioné, causes of action, suits, debts, judgments, executions, claims, and demands
whétsoever known .or unknown, in law and equity, that RESPONDENT ever had, now has,
may have, or claim to have against any and all of the persons or entities named in this
paragraph arising out of, or by reason of, the investigation of the allegations in the Complaint
and this disciplinary action, NGC Case No. 13-23, or any other matter relating thereto,

7. In consideration for the execution of this Stipulation for Setflement, RESPONDENT
hereby indemnifies and holds harmless the State of Nevada, the Nevada Gaming
Commission, the State Gaming Controf Board , the Nevada Attorney General, ar}d eac\h of their ‘

members, agents, and employees in their individual and representative capacities against any

and all elaims, suits and actions, brought against the persons named in this paragraph by

reason of the investigation of the allegations in the 'Complaint; filed in this disciplinary action,
NGC Case No. 13-23, and all other matters relating thereto; and against any and all expenses,
damages, charges and costs, including court costs and attomey fees, which may be sustained
by the persons and enfities named in this paragraph as a result of said claims, suits and
actions, . '

8. RESPONDENT enters into this Stipulation for Settiement freely and voluntarity and
with the assistance of legal counsel. RESPONDENT further acknowledges that this
Stipulation for Settlement is not the product of force, threats, or any other form of coercion br
duress, but is the product of discussions between RESPONDENT and the attorney for the
BOARD. .

9. RESPONFDENT affimatively represents that if RESPONDENT, this Stipulation for
Settlement and Ofder, and/or any amounts distributed under this Stipulation for Setﬂgment and

Order are subject to, or will becor_ne subject to, the jurisdiction of any bankruptey court, the
bankruptey court's approval is not necessary for this Stipulation for Settlement and Order to
become effective, or that the bankruptcy court hag already approved this Stipulation for
Setilement and Order.

10. RESPQNDENT and the BOARD acknowledge that this Stipuiation for Settlement is

made {o avoid litigation and economize resources. The parties agree and understand that this

3
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'Stipulation for Settlement is intended to operate as full and final seftlement of the Complaint
filed against RESPONDENT in the above-entitfed disciplinary case, NGC Case No. 13-23.

11. RESPONDENT and the BOARD recognize and agree that the Nevada Gaming
Comrmission has the sole and absolute discretion to determine whether to accept this
Sti_pu]atian for Settlement. RESPONDENT and tl?e BOARD hereby waive any right they may
have to challenge the impartiality of the Nevada Géming Cqmmission to hear the above-
entitled case on the matters embraced in the Complaint if the Nevada Gaming Commission
detenmines not to ac.cept this Stipulation for Settiement. Ifthe Nevéda Gaming Commission
does not accept'the Stipulation for Sett!eqmeni,‘it shall be withdrawn as null and void and
RESPONDENT’S édmissions, ifaﬁy, that certain violations of the Nevada Gaming Control Act
and the Regulations of the Nevada Gaming Commission accurred shalf be withdrawn,

12. RESPONDENT and the BOARD agree and understand that this Stipulation for
Settlement is intended to operate as full and final settlement of the Complaint filed in NGC .
Case No. 13-23. The parties further agree and understand that any ora) rebresentaﬁons are
superseded by this settlement agreement and that only those ferms memorialized in writing

herg-in shall be effective. _

13. RESPONDENT agrees and understands that although this Stipulation for
Seﬁler;nent, if approved by the Nevada Gaming Cdmmission, will settle the Compiaint filed in
NGC Case No. 13-23, that the allegations contained in the Complaint filed in NGC Case No. -
13-23 and the terms of this Stipulafion for Settlement may be consliderad by the BOARD
and/or the Nevada Gaming Commission, with regards to any and all appﬁcéﬁons by
RESPONDENT that are currenty pending before the BOARD or the Nevada Gaming
Commission, or that are filed in the future with the BOARD,

14. RESPONDENT and the BOARD shall each bear their own costs incurred in this
disciplinary action, NGC Case No. 13-23. ‘

15. RESPONDENT, by executing this Stipulation for Setflement, affirmatively waives all

notices required by law for this matter Including, but not limited to, notices concerning

consideration of the character or misconduct of a person {NRS 241.033), notices concerning

4
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consideration of administrative-action against a person (NRS 241 034), and nofices concerning
hearings befare the Nevada Gaming Ccmmlsslon (NRS 463.312). Regardless of the waiver of
legal notice requirements, the BOARD and Nevada Gaming Commlssmn will attempt fo
provide reasonabie notice of the time and place of the hearing. Further, in nego’natmg this
Stipulation for Settlement, RESPONDENT acknowiedges that the BOARD has provided
RESPONDENT with the date and time of the Nevada Gaming Commtssn)n heanng during
which the BOARD anticipates the Nevada Gaming Commission will consider approving this

settlement.
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16. This Stipulation for Settlement shall become effective immediately upon approval

by the Nevada Gaming Commission.
DATED this {32 day of ﬁﬁzémdmgg , 2014,
PEPPERMILL CASINOS, INC.

By: '
y WILLIAM A. PAGANETTY, JR.

President, Peppemill Casings, Inc.,
dba

Peppermill Hotel & Casino;
Western Village;

Rainbow Club and Casino;
Rainbow Casino; and
Peppermill Inn & Casino

BROWNSTEIN. HYATT
FARBER SCHRECK, LLP

TERRY JOHNSON, Member

FRANK' A, SCHRECK, Esq.
Aftorneys for Respondent

Submitted by:

CATHERINE CORTEZ MASTO
Attorney General

By:

MICHAELC P, 8O .

Senior Deputy Attomey General
Garning Division

Afforneys for State Gaming Control Board

' ORDER
ITIS SO ORDERED in NGC Case No. 13-23,
DATED this day of : , 2014,
| NEVADA GAMING COMMISSION

PETER BERNHARD, Chairman

RA 02491



1| 16. This Stipulation for Settlement shall baecome effective immediatsly upon approval
2 jtby the Nevada Gaming Commission.
3 DATED this day of , 2014,
4 } PEPPERMILL CASINGS, INC. STATE GAMING CONTROL BOARD
.5 ] :
WILLIAM A, PAGANET 11, JR. A.C. BURNETT, Chairman
6 dPis;esident, Peppesmill Casines, inc., .
a
7 Peppemill Hotel & Casino; :
Westemn Village; o SHAWN R'REID, Member
8 Rairbow Ciub and Casino;
Rainbow Casino; and ¥ S W
g Peppermiill Inn & Casino
TERRY JOHNSCN, Member
10 [ BROWNSTEIN HYATT
i M FARBER SCHRECK, LLP
12
3 FRANK A. SCHRECK, Esq.
£ 2 13 || Attorneys for Respondent
‘gig;?;é 14 '
e
£33% 15 || Submitted by:
S=E2xZ - .
§§§§ 16 || CATHERINE CORTEZ MASTO
¢ =F Attorney General :
§3 17
18 {{ By
. MIGHAEL P, SOMP
18 Senior Deputy Attorney General
Gaming Division
20 || Attomeys for tate Gaming Control Board
21
22 ORDER
23 IT IS SO ORDERED in NGC Case No. 13-23,
24 l DATEOthis ______  dayof , 2014,
25 NEVADA GAMI_NG COMMISSION
2 |
27 g PETER BERNHARD, Chaimman
28 ; .
o 8
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18, This Stipulation for Settlement shel become effective immediately upon approval
by the-Nevada Gaming Commission.
DATED this day' of e , 2014.
STATE GAMING CONTROL BOARD

y ; ' AT SN * AG BURNETT, CGhalfrian

, LAM A EAC 2
dPgesident, Peppemill Caslnos, Inc.,
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Peppermil Hotel & Casino; s —
Western Village; SHAWNTL RED, Member

Rainbow Club and Casino;
Ralnbow Caslno; and
Peppermil Inn & Casino

BROWNSTEIN HYATT
FARBER SCHRECK, LLP

(DCO‘\IG}U!J&CON-\.

TERRY JOHNSON, Member
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20 ff Attorneys for g!aie Gaming Control Board
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25 ' NEVADA GAMING COMMISSION
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Case No. C(CV13-01704

Dept. No. B7

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
-000—

MEI-GSR HOLDINGS, LLC, a Nevada
Corporation, d/b/a GRAND SIERRA RESORT,

Plaintiff,
PEPPERMILI CASINOS, INC., a Nevada
Corporation, d/b/a PEPPERMILL CASINO;
RYAN TORS, an individual; JOHN DOES I-X,
and JANE DOES I-X and CORPORATIONS I-X,

Defendant (s).

et Nt Mt e e N e Mt s e s e A e

VIDEOTAPED DEPOSITION OF WILLIAM ALFRED PAGANETTI

called for examination by counsel for Plaintiff pursuant to
Notice; at the offices of Robison, Belaustegui, Sharp & Low,
71 Washington Street, Reno, Nevada, at 2:30 p-m., Friday,
April e, 2015, before Becky Van Auken, a Certified Court

Reporter.

APPEARANCES: (See separate page)

Reported by: BECKY VAN AUKEN, CCR No. 418, RMR, CRR

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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the marketing strategy for the Peppermill?

A Yes.

Q Okay. Before there are any majbr changes
in marketing, does that have to be approved by you?

A No.

Q And who -- who would you say is head of
that marketing team?

A Aaron Robyns.

Q So he has authority to make major changes
to the Peppermill's marketing strategy without your
approval?

A Yes.

Q Now, would that also include where pars are

set for the gaming machines?

A No.

Q And whose responsibility is that?
A That's my responsibility.

Q And -- and why is it that you have

maintained that responsibility, Mr. Paganetti?

A It's something I've always done.

Q Okay. From the beginning when you were
involved in gaming?

A Correct.

Q And I understand -- I'm not -- I'm not from

Reno, but I understand that the Peppermill started out

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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as just a restaurant.

A Yes.

Q Is that accurate?

A Yes.

Q And you built it up to what it is today?

A Yes.

Q That's an amazing accomplishment.

A Thank you.

Q What do you think has been one of the -- or

what do you think the keys to the success of the
Peppermill has been?

a First and foremost, the biggest thing is
the employees.

Q What else? Anything else?

A Nice -- we've always tried to maintain a
nice facility.

0 Anything else?

A Nice rooms, food, location, good gaming
experience.

Q And what do you mean by "good gaming
experience™?

A Friendly dealers, friendly employees.

Q Does the Peppermill have a philosophy about

how the customer experiences more play or less play

for their -- for their money?

11

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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A You just try to give a fair overall
experilence, whether it's cocktail service, gaming
experience, background music, clean air.

Q Okay. Is your philosophy to position
yourself in the marketplace as far as a gaming
facility that has loose slots or tighter slots, or

what's your philosophy on that?

A It's a total combination, as an end result,

to give the customer an enjoyable experience.

I guess it's kind of like baking a cake.
There's a lot of -- and great grandma has this great
cake, and you have a combination of ingredients.

Q Okay. Is one of those ingredients where
the pars may be set on the machines to give the
customer more play or less play?

A It combines with the amount of free play.
I can't give a definitive answer to the pars. Pars

are, into themselves, are cnly one part of the value.

Q Would you consider them an important part?

A I don't know how important. Everything is
important.

Q Okay. Now, fou had mentioned that you had

always, from the beginning, maintained control of
where the pars were set. Is that accurate?

A Yes.

12

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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Q And is that the same at all of the casinos
that are under the Peppermill umbrella?
A They all have a little difference. Each

area would have a little difference =--

Q Okay.
A -— in --

Q Where pars are set?

A And the rest of the combination.

Q Okay. But you maintain control over the

setting of the pars at the other casinos also?

A Correct.
0 And is there a -- why have you maintained
control of that part of the -- of the -- sort of the

cake, as you described it? Why have you maintained
control of that part of it and not turned that over to
the marketing team?

A It is just something that I've always done.

Q Ckay. Is there -- is there an art to
setting where the pars should be? Is there something
special about that?

A I don't think so.

Q How do you go about deciding where the pars
should be set?

A Well, one of the main ingredients would be

the amount of free play plus all the other 15 or 20

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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factors that would go into the overall philosophy.
Q Okay.
MR. JOHNSON: What are we on? 113%
MR. ROBISCON: Yes.
(Exhibit 113 was marked.)
BY MR. JOHNSON:

Q You mentioned that there are 15 to 20 other
factors. What are some of those other factors? You
mentioned free play.

A Obviously the reinvestment percentage, the
amount of free play, 20 percent locals’ discount,
direct mailing, the offers and the cost, special
parties, our airplane program and its cost, the
different concerts, the New Year's Eve party,
Superbowl, various special events, seven-times,
five-times, three-times comp days, Christmas presents,
birthday presents, tickets for Asian concerts.

There's probably another 10 to 15 that I can't
recollect at this time, but that gives you a theme of
how we do it or how I do it.

Q So all those factors go into your

decision-making about where to set the pars?

A Correct.
Q Okay. Sounds like a very complex process.
A No, I den't think so.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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Robison, Belaustegui,
Sharp & Low

71 Washington Street
Reno, Nevada 89503
(775) 329-3151

CERTIFICATE OF SERVICE

I certify that I am an employee of Robison, Belaustegui, Sharp & Low, and
pursuant to NRAP 5(b)(2)(D) and N.E.F.C.R. 7, I caused the RESPONDENT
PEPPERMILL CASINOS, INC.’S ANSWERING BRIEF - APPENDIX
VOLUME 10 to be filed electronically with the Clerk of the Nevada Supreme
Court. Pursuant to N.E.F.C.R. 9, notice of an electronically filed document by the
Court “shall be considered as valid and effective service of the document” on the
below listed persons who are registered users.

H. STAN JOHNSON, ESQ.

CHRIS DAVIS, ESQ.

Cohen Johnson Parker Edwards, L1.C

255 E. Warm Springs Road, Suite 100
Las Vegas, NV 89119

Email: sjohnson@cohenjohnson.com

cdavis(@cohenjohnson.com
Attorneys for Appellant

DATED: This 8th day of May, 2017.

Employee 6f Robison, Belaustegui, Sharp & Low
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Peppermill?
A I don't think it's readily determinable.
Q Have you seen any evidence that GSR didg

lose profit as a result of these activities?

A No, sir.
Q You are aware, are you not, that the
revenue -- the net revenue at the GSR has increased

steadily since 20117
A I am, sir.
Q And that their head count has increased

steadily since 20117

A I'm not familiar with head count as a
metric, but I am -- I do understand that revenue has
increased.

Q Have you looked at the Wells Reports?

A I have not.

o) Why?

A I have no reason to look at them.

Q Do you know what's in the Wells Reports?

A The total volume of activity that's going

on at various casinos.

20

Q And that is not germane to your assignment?
A No, sir.
Q Would it surprise you that the Wells

Reports do reflect that GSR's head count has gone up

CAPTIONS UNLIMITED OF NEVADA, INC. {775) 746-3534

Docket 70319 Document 2017-16228
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substantially in the last four years?

A No, sir. I would expect it.

Q So as you sit here now, you have no opinion
as to whether or not GSR lost profit as a result of
the Peppermill's activities as alleged in this case?

A That is correct, sir.

Q To unjust enrichment, the second component
of damages under the trade Secret act, what have you
done to ascertain whether or not the Peppermill has
been unjustly enriched?

A Information was provided from the
Peppermill as it relates to its total amount of slot
revenue over time. Those data were then essentially
analyzed in comparison to the various emails from
Mr. Tors and then compared against the times in which
pars were adjusted on the casino floor to determine if
there was a correlation between the times at which
pars were adjusted and the emails that came through
from Mr. Tors and then ultimately whether or not we
could look at any adjustment, any differential, if you
would, between the general market performance --
between the general market performance in the region
and the Peppermill's performance in the region, which
was obtained from the NCG1 reports.

Q You're trying to determine whether there
ying

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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was an adjustment of pars?

A That was one piece, yes.

Q And you're trying to determine whether
there was an adjustment of pars relative to the
specific emails Mr. Tors sent to Peppermill

representatives?

A Yes, sir.

Q And you concluded recently that pars do not
necessarily correlate directly to revenue. Correct?

A That's correct.

Q So why would you look for pars to determine

whether or not there's a change in revenuev?

A Because the question at that point was
whether or not -- at that point it was simply trying
to ascertain the question as to whether or not the
information that was obtained from Mr. Par --

Mr. Tors, excuse me, was utilized to then make
adjustment to the various pars.

Q Did you see any adjustments based upon

Mr. Tors' activities?

A The answer is I don't think it can be
determined. There were a number of adjustments to
pars. A number of those adjustments to pars happened

after Mr. Tors' emails came through, but I don't think

I can draw a definitive conclusion that there's a

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534

RA 02382



w N

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

75

A I do not know, sir.

Q What was the floor par at the GSR on

December 29, 20117

A I'm not sure.

Q Why haven't you determined whether or not
that's even close to the 6.4 average?

A I did do an analysis that sort of analyzed
those, but I was looking at it over a long-term trend.
So if you're asking me for a specific par, specific
point in time, I don't know that off the top of my
head.

Q Well, you don't believe that nine machines
out of 1100 is statistically significant, do you?

A I do not.

Q So any information that would be =-- any
conclusions drawn from this piece of paper, Exhibit 7,

as to what the floor par is at the GSR would not be
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Q Are you saying that they paid for more than
they got?

A No, sir.

Q Do you know what they got?

A Yes, sir.

0 What did they get?

A Information about the par settings on a

competitor's slot flcor.

o} What information?
A Information on par settings.
Q No, no. Ycu mean -- are you telling me -~

is "information" in that sentence synonymous with
"gross hold"?

A No. That number is what the machines were
generally set at in that casino.

Q That's the information?

A They had unfettered access to a
competitor's casino floor where they obtained
information relative to their par settings. That is

what they negotiated for in my hypothetical.

0 I understand. And please forgive me.
They negotiated for unrestricted —-- you say
unfettered -- unrestricted access to pars?
A Yes.
Q What do you mean, "unfettered"?
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A Forgive me if I misused the term.

The idea that Mr. Tors was not restricted
in any way in terms of which units he could look at or
wanted to open, what times of day he would come in and
take a look at. To ny knowledge, he went in when he
sort of saw fit and was able to obtain that.

And so in thinking about it in terms of
this flexible opportunity, I would think they would
negotiate for something similar.

Q Again, let me just see if T got 1it.

The $8 million that the Peppermill is
paying for the license agreement dated on or about
December 28, 2011, is for Tors to have access or
Peppermill to access Pars at the GSR?

A To obtain par information, yes, sir. T
think that would be correct.
Q Great.

And then it's broken down in your report at

I think 5 million a year -- I might be wrong ~- I'm

sorry, 5.4 million per year?

A Yes, sir.
Q And that's for all of 20112
A That's for the total that was in that

document from the entire period that we looked at in

that particular exhibit.
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witness.

BY MR. ROBISON:

Q Does a separate par have separate, distinct
value?

A I don't know that I could testify to that.

Q Are the pars reflected on Exhibit 7 and 8,

do any of them have separate and distinct value?
A ' I wouldn't be able to answer that gquestion.
Q In looking at Exhibit 7 and 8, there are
nine alleged par settings on Exhibit 7 and six par

settings on Exhibit 8.

A Yes, sir.
Q Okay?
A Yes, sir.

BY MR. ROBISON:

Q You know that the UCC vs. Lykes case
requires commercial use of a misappropriated secret in
order to allow royalties to be awarded, don't you?

MR. JOHNSON: Objection. Misstates the

holding in the case and the case law.
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sort of asking how it netted out?

Q No. I'm asking for -- do yeu know what a
floor par is?

A Sure. The total floor and the total

earning for each one cr the individual unit floor par.

Q Has nothing to do with earning. Okay?

A Okay.

Q What's the floor par according to your
understanding?

A My understanding of the floor par would be

the par setting for the totality of the floor, the
casino floor.

Q Right. 1In your hypothetical license
agreement, does Peppermill get unfettered access to
all machines or just pennies-?

A I think they would have unfettered access
to the casino floor.

Q Okay. Why would you pay for access to
video poker when that par is ascertainable on the
tables?

A Because you thought you'd obtain some
degree of competitive intelligence by having that.

Q Isn't that competitive intelligence
something that you can read off the pay tables on

video poker?
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A Because they wanted to understand the par

information and trends on the casinoc floor.

Q It's pretty much free, isn't it?

A No, sir.

Q Why isn't it free?

A Because the sum of the parts are greater

than the whole of the ability to look at how the
casino was, overall, managing the property, the
combination of having both the traditional slot
machines as well as the video poker and keno and
roulette information that you provided. I believe

that was the value that was ultimately sought.

Q Megabucks is ready ascertainable, isn't it?
A I don't know the answer to that question.
Q Well, the par is set by the manufacturer.

It's a participation game, isn't it?

A I know it's a participation game. I have

not looked at the par settings.

Q You don’'t know how that works?
A No, sir.
Q You don't know that pars are readily

ascertainable on progressives?

A That's a different question. I do know

that you can readily obtain those. Again, with regard

to Megabucks specifically, I have not studied
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machines they loocked at.
Q Why does it depend on how often they went?

Because it changes?

A Yes.

Q And how frequently did GSR change?

A I don't know the answer to that question.

Q Did they change for a par setting or change

specific machines for specific reasons?

A Both, I believe.
Q Which specific machines did they change?
A I don't know.

Q Why did they change specific machines?
A I don't know.
Q Did they change the par settings on the
specific machines that aie reflected on Exhibit 7 and

Exhibit 872

A I don't know.

Q You don't know what the trend is there?

A Nope. No, sir. Excuse me.

Q That's okay. It ages me when you say that.
A Forgive me. My grandmother is sitting over

my shoulder.

Q Come on. I'm not that old.

A No. That's her, not you.

R
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BY MR. ROBISON:

Q According to this passage I just read to
you from the UCC vs. Lykes decision, the law loocks to
a time at which the misappropriation occurred. Did
you do that in your opinion?

A Yes, sir.

Q And the time the misappropriation occurred
was when exactly?

A I'd have to locok at the exact dates, but
the ones we spoke of before, from 2011 to 2013.

Q December -- excuse me, December 29, 2011,

Exhibit 772

A Correct.

Q June 14, 2012, Exhibit 82

A Correct.

Q Then you're including the July 12, 2013,

incident?
A I am, yes, sir.

Q Did the value change over that 18-month
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Q Mr. Tors was asked those guestions. What
did he answer?
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have not attempted to, either individually or as a
group, value them in terms of their trade secret
value.

9] - Okay. And what I think -- and I'm pretty
sure I'm right. I think there's nine entries on
Exhibit 7 and six entries on Exhibit 8. Assuming I'm
right, that's 15, even though there's a duplication of
a couple machine numbers.

But as a group of 15, have you attempted to
determine an economic value that those 15 pars have to
Peppermill as a group?

A No, sir.

Q I think I heard you say that, nonetheless,

the pars are a component of your reasonable royvalty

cpinion. Fair?
A Fair.
o} Have you apportioned what amount the pars

have to that reasonable royalty from other aspects of
your opinion?

A No, sir.

Q Other than pars, what other aspects are
there that are in that reasonable royalty valuation
other than pars?

A Well, I think the pars in and of themselves

from the standpoint of how the casinoe was being
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managed. If the pars were moving up or down, it would
give you insight relative to how the casino itself was
being imagined.

But, again, I want to make sure that I'm
answering your gquestion. If you're asking about those

specific pars on those two exhibits, the answer would

be no.
Q Gotcha. I think I misspoke. Let me try
again.
You've indicated to me -- correct me if I'm
wrong -- that the pars, the 15 pars in those two

exhibits, can fairly be considered a component of the
overall opinion that a hypothetical license agreement
would entail an $8 million compensation.

A I would change that from saying a component
to a subset of.

Q Subset. Fair enough.

Given the fact that those pars are a subset
that in and of themselves have not been valued, what
other sets or subsets are there in this license
agreement that have been valued other than the pars?

A I would come back to the same statement
that I made earlier, and that is that I feel like the
sum of the parts are worth more than the whole; the

idea that Mr. Tors went in, obtained this type of
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information both from the Grand Sierra as well as
other properties and was trying to obtain business
intelligence, trying to gather information. The pars
are essentially the manifestation of that information.

But, again, it's the concept of trying to
obtain where the pars are set -- where the pars are
set, whether they're moving up or down, and trying to
loock at that in the universe of other casino
management information that seems to me to be the
totality of what the value of that agreement, that
theoretical agreement, would be.

Q And I'm going to focus for a moment on what
was obtained by Tors.

And with respect to GSR, it's fair, is it
not, that the only thing he did obtain was payback
percentages and house hold, pars?

A To my knowledge --
Q That's not fair. We've got banks and we've

got machine number and we've got brands and we've got

themes.
A Right.
o] Other than what can be ascertained publicly

by proper means, the only information that's not
something you can see by looking at a machine is the

payback percentage and the par?
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Q Okay. In this composite of factors with
par being admittedly a component of your opinion, is

free play a component of that?

A No, sir.

Q Is theoretical wins estimations a part of
that?

A Well, okay, if you're talking about the

totality of the management of a casino, then all of
those factors would absolutely come into play. If
you're asking the gquestion, which I thought you were
asking, and I may be answering the wrong question in
terms of what could potentially be obtained from
looking at a computer screen, then my answer would be
my understanding was the pars, not this various other
information that could or could not be acqguired from
something long those lines.

Q And I appreciate that.

Looking at Exhibit No. 10, you'll see in
the second column a highlighted box called "Game
Accounting."” Do you know what would be reflected if
you activated that button?

A I do not.
Q Do you know -- have any information that
Mr. Tors or Peppermill obtained any accounting

information from these machines other than the payback
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unfamiliar with that.

A I am.

Q Okay. Did you take into consideration the
machines that are reflected on Exhibit 7 and 82

A No, sir.

Q Dicd you take into consideration things such
as their frequency settings or their variability

settings?

A I did not.

Q In and cof themselves, the rar settings on
Exhibit 7 and 8 don't have individual value. Correct?

A I'm sorry. What do you mean by "individual
value®?

Q Well, would you pay for one of those pars

on Exhibit 72

A No. Again, I think sort of the comment
that I made in my report I think I would Just
reiterate here, and that is an individual par and an
individual machine at one point in time has limited
relevance and value.

Q If you take the cumulative impact of the
nine pars on Exhibit 7, assuming Tors even did that,
and the six pars reflected on Exhibit 8, the total
value for having that knowledge of those 15 pars is

what?
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A I don't know.
MR. JOHNSON: Asked and answered.

BY MR. ROBISON:

Q Speculative?
A I don't know that it's necessarily
speculative. I'm just Saying that -- again, those

small pieces have limited relevance if looked at in a
vacuum. But, in reality, given the other information
that may have been available both from the operator
themselves or from other properties or other
information that may have been collected by Tors but
are not reflected in the emails I think increases the
value or provides some incremental competitive
intelligence.
Q But I need to know if You can render this

statement, this opinion. It's important to this case.

Do those 15 pars, assuming that they were
actually the product of keying, have independent
value?

MR. JOHNSON: Asked and answered.

THE WITNESS: Yeah, I think the brocess
that went by to get that information, taken
collectively with everything else, does have a

significant value.

/1777
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BY MR. ROBISON:

Q Independent value? The Pars themselves
have independent value?

MR. JOHNSON: Asked and answered.

BY MR. ROBISON:

Q Independent of all other information that
you keep alluding to.

A Again, I would juét say that if you're
talking about the individual value of an individual
par, it would have limited relevance, and taken in

context of an operator, it would have more relevance.

0 Mr. Aguero,vI really would appreciate it if
you didn't mix terms on me. The operative word is
"value." And my question is whether those individual

pars on those two exhibits have independent economic
value.

MR. UJOHNSON: Asked and answered.

THE WITNESS: My answer would be yes.
BY MR. ROBISON:

How much?

I don't know.

$10?

Q

A

Q

A I don't know.
0 $1007

A

I don't know.
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Q Okay. Completely speculative as to what
the value -- independent value of those pars is?
MR. JOHNSON: Objection. Misstates
testimony.
BY MR. ROBISON:
Q Okay. He said I misstated the testimony.
What is the independent value of the pars reflected on
Exhibit 7 and 82
MR. JOHNSON: Asked and answered,
THE WITNESS: The value —- they certainly
have value.

BY MR. ROBISON:

Q How much?
A I don't know.
0 Can you tell me with any degree of

specificity or precision what the independent value of
those pars are reflected on Exhibit 7 and 87

A If T would have been able to do that, I
would have been able to ascertain what the loss was to
the GSR or what the unjust enrichment was to the
Peppermill because those are inconclusive relative to
those 15 pars that we seem to be focusing on; that, at
the end of the day, I had to do a reascnable royalty
analysis, and those become a centerpiece of a

reasonable royalty analysis that I think does reflect
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value.
Q Thank you. I need you to answer my
question.
MR. ROBISON: Would you please read it back
to him.

(The question was read by the reporter.)

THE WITNESS: Yes. They are reflected in
the amount of the damages that are calculated in my
report.

BY MR. ROBISON:

Q So those 15 pars have a value of
$8 million?

A When taken in context, yes.

Q Individual, independent value, not taken in
context with anything else. Mr. Aguero, this is a
very simple question. Please don't convolute it.

What is the precise independent economic
value of the pars reflected on Exhibit 7 and 872

MR. JOHNSON: Asked and answered.

THE WITNESS: 1It's reflected in my damages
calculation, and it cannot be separated from the
totality of the calculation.

BY MR. ROBISON:
Q Do they have independent wvalue?

A It can't be separated.
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Q SO0 therefore your answer is no?
A Well, I do think --
MR. JOHNSON: Misstates testimony. Asked
and answered.

BY MR. ROBISON:

o Do they have independent value?

A Yes,.

Q What is 4it?

A It is the value of the damages that are.

outlined in my report.

Q Those 15 pars have a value of $8 million?

A When taken collectively with the other
information. A

0 I don't want to take it cellectively with

anything, Mr. Aguero. I'm looking at the law and
looking at the statute, and it says that the trade
secret at issue must have independent economic value.

You've agreed that the only secret involved

in this case is the pars. Correct?

A I'm not opining as to what a trade secret
is.

Q Correct. You have agreed with me, do you
not, that -- what has been misappropriated in this
case?

A The par information from the GSR.
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Q Okay. Assuming that that is the
information that was misappropriated, what independent
economic value do those rars have aside and Separate
from all the other factors?

MR. JOHNSON: Same objection. Asked and
answered.
THE WITNESS: The amount that is outlined
in my report.
BY MR. ROBISON:
Q So those 15 pars, according to your expert

opinion, have a value of $8 million?

A When taken in the context, vyes.
Q In the context of what?
A Of all of the other information that would

have been available as part of the calculation.
Q Without the other information, they have no
value?

MR. JOHNSON: Objection. Misstates
testimony.

THE WITNESS: Again, I don't know that I
can opine as to that. What I'm telling you is that
taken as part of the value, that would be what I'm
opining as to.

BY MR. ROBISON:

Q How much would the hypothetical seller sell
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the Buffalc pars for that are on Exhibit 8 and 7°?

A I don't know. I didn't do that
calculation.

Q How much would the independent -- how much
would the hypothetical negotiator sell the pars of the

IGT machines set forth in Exhibit 772

A I don't know. I didn't do that
calculation.
Q How much would the hypothetical seller

charge for the IGT pars set forth in Exhibit 82

A I don't know. I didn't do that
calculation.
Q How much would the independent seller of

these 15 pars charge for those 15 rars only with no

other information involved?

a I don't know. I didn't do that
calculation.
Q Is the value of these 15 pars dependent on

anything else other than the hold prercentages?
MR. JOHNSON: Objection. Vague and
ambiguous.
THE WITNESS: Yes.
BY MR. ROBISON:
Q Tell me precisely with some specificity

what other factors give value to those pars.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534

RA 02404



W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

344

A Other market intelligence that would have
been gained by the totality of the effort to try and
obtain information from cempetitors and the GSR.

0] ‘Based on your review of the documents and
the discovery exchanged in this case, what
specifically is that information?

A Information on pars from various properties
as well as information on pars from the GSR.

Q So without the par information from the
other casinos, does the par information displayed in
Exhibit 7 and 8 havé any independent value?

A Yes.

Q Specifically how much?

MR. JOHNSON: Asked and answered.
THE WITNESS: Same answer. The value
that's outlined in my report.

BY MR. ROBISON:

0 Bﬁt that value combines the knowledge of
other information as well as just the pars. Correct?

A Yes, sir.

Q Other information that is freely and -- not
freely -- that is ascertainable through proper means?

a Some of which is.

Q Some of which is not?

A Yes, sir.
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Q What?

A If you had to open up a machine with a lock
and a key, that would not be readily ascertainable.

Q To ascertain the par settings on an
individual machine?

A During these specific periods of time, the
specific machines; whatever additional information was
ultimately being obtained.

Q Well, do you feel that the opening of a
slot machine -- a Cleopatra, for example =-- that the
par setting throughout the community of a Cleopatra

has independent value?

A I haven't looked a* that specific issue.
Q Same with Ducks in a Row?

A I haven't look at that specific issue.

Q Is your answer the same with Wolf Run?

A It is.

Q Munsters?

A Yes.

Q S0 you haven't looked at whether the par

settings revealed by Mr. Tors for these specific
themed machines have independent economic value.

Correct?

A What I'm saying is that combined, they do

have economic wvalue.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534

RA 02406




N

W

o U1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

346

Q It was a different gquestion. I didn't put
the word "combined™ in my question so please don't
change my question.

A Then, yes, I do believe they have

independent economic value.

Q How much?
A The amount that's outlined in my report.
Q So the value of the Munsters at Eldorado

has an $8 million value?
A No, sir.
MR. JOHNSON: Objection.
BY MR. ROBISON:
Q The value of the Ducks in a Row at Circus

Circus has independent value?

A No, sir.
Q You're not here to opine that all of the
pars that are set forth in the emails attached -~ the

pars attached to Mr. Tors emails are not readily
ascertainable by proper means, are you?

A Again, I wouldn't be the one that could
talk about whether something could be ascertained or
whether it could not.

Q Okay. All right.

I have no further questions. I look

forward to seeing you if you ever give a rebuttal
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Carporation, d/b/a PEPPERMILL CASINO;
RYAN TORS, an individual; JOBN DOES I-X
and JANE DOES I-X; and ABC
CORPORATIONS-X,

Defendants.

PLAINTIFF MEI-GSR HOLDINGS, LLC. A NEVADA CORPORATION, D/B/A GRAND

Case No.: CV13-01704
Dept.No.:  B7
BUSINESS COURT DOCKET

SIERRA RESORT’S AMENDED DISCLOSURE OF EXPERT WITNESS
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Rozd, Suite 100
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Plaintiff MEI-GSR HOLDINGS, L1.C., a Nevada Corporation, d/b/a Grand Sierra Resort
(hereinafter referred to as “GSR”), by and through its counsel of record, H. Stan Johnson, Esq. of
CohenjJohnson, LLC., hereby submits and identified its expert witness and discloses the expert
report pursuant to NRCP 16.1(a)(2) in this matter as follows:

1. EXPERT WITNESS

A. Jeremy A. Aguero
Principal Analyst
Applied Analysis
6385 S. Rainbow Blvd., Suite 105
Las Vegas, Nevada 89118

Jeremy Aguero is expected to testify regarding the Expert Witness Report prepared by
Applied Analysis, including opinions, data and any other information considered in forming said
report (dttached as Exhibit "1”) and opinions, his professional qualifications, and any other
related matters.

Plaintiff reserves the right to supplement the expert witness disclosure as further

investigation and discovery may reveal additional information.

II. NON-RETAINED EXPERTS
A. Ralph Burdick

Mr. Burdick is a non-retained expert and currently holds the position as Vice-President of
Casino Operations for Grand Sierra Resort.

B. Toby Taylor

M. Taylor is a non-retained expert and currently holds the position as Executive Director
of Slots for Grand Sierra Resort.

C. Scott Bean

Mr. Bean is a non-retained expert and he currently provides consulting services to Grand

Sierra Resort.
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D. Craig Robinson

Mr. Robinson is a non retained expert and he currently holds the position as Chief
Financial Officer for Grand Sierra Resort.

F. Christopher Abraham

Mr. Abraham is a non-retained expert and he currently holds the position as Vice
President of Marketing for Grand Sierra Resort.

G. Terry Vavra

Mr. Vavra is 2 nop-retained expert and he currently holds the position as Vice-President °
of Development for Grand Sierra Resort.

II. DOCUMENTS

A, June 4, 2015 Expert Report Prepared by Applied Analysis, Bates Stamped
GSREXP 01 — GSREXP 028.

Plaintiff reserves the right to supplement the document disclosures as further
investigation and discovery may reveal additional information.

Affirmation Pursuant to NRS §239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.

Dated this 4™ day of June, 2015.

COHEN|JOHNSON, LLC.

.STANJO
Nevada Bar No.
sjohnson@coh
TERRY KINNALLY, ESQ.

Nevada Bar No. 6379
tkinnally@cohenjohnson,com

CHRIS DAVIS, Esq.

Nevada Bar No. 6616
cdavis@cohenjohnson.com

255 E. Warm Springs Road, Suite 100

Las Vegas, Nevada 89119

Attorney for MEI-GSR Holdings, LLC. d/b/a
Grand Sierra Resort
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of COHENJJOHNSON, LLC.,

and that on this date I caused to be served a true and correct copy of the PLAINTIFF MEI-GSR
HOLDINGS, LLC. A NEVADA CORPORATION, D/B/A GRAND SIERRA RESORT’S
AMENDED DISCLOSURE OF EXPERT WITNESS on all the parties to this action by the
method(s) indicated below:

Las Vogas, Novada 89119
(702) 8233500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 K. Warm Springs Road, Suite 100

A >IN I B - L7, TR - N PC R 6 )

NNNNNNNMNHHHHHD—IHD—IHH
OOQC\MAWNHO\OWNJO\MAWNHO

by placing an original or true copy thereof in a sealed envelope, with sufficient
postage affixed thereto, in the United States Mail, Las Vegas, Nevada and
addressed to:

by using the Court’s CM/ECF Electronic Notification System addressed to:

ROBINSON, BELAUSTEGUI, SHARP & LOW
C/o Kent R. Robisor, Esg.
71 Washington Street
Reno, Nevada 89503

krobison@rbsllaw.com
Attorney for the Defendant Peppermill

by electronic email addressed to the above:

by personal or hand/delivery addressed to:

by facsimile(fax) addresses to:

by Federal Express/UPS or other overnight delivery addressed to;

DATED the 4™ day of June, 2015.

lee of C ?ohnson, LiC.

empfo
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Exhibit “1”

Filed Under Seal
HIGHLY CONFIDENTIAL
INFORMATION
HIGHLY CONFIDENTIAL - SUBJECT TO
STIPULATED CONFIDENTIALITY
AGREEMENT AND PROTECTIVE

ORDER FILED IN JULY 17,2014

To Be Opened Only Upon Further Order of This
Court or for the Sole Use of the Court and its’
Employees

Exhibit “1”
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- Expert Report

. MEI-GSR HOLDINGS, LLC, a Nevada Corporation, d/b/a/ GRAND
- SIERRA RESORT

| PEPPERMILL CASINOS, INC,, a Nevada Corporation, d/b/a
PEPPERMILL CASINO; RYAN TORS, an individual; JOHN DOES [-X and
1 JANE DOES [-X; and ABC CORPORATIONS I-X

! District Court
| Washoe County, Nevada

§ Case No. CV13-01704
Dept. No. B7
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Expert Report
MEI-GSR Holdings vs. Peppermill Casinos, inc.
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Expert Report Page1
MEI-GSR Holdings vs. Peppermill Casinos, Inc.

INTRODUCTION

Applied Analysis ("AA") was retained by Cohen-Johnson, LLC (“Cohen Johnsen™) on behalf of MEI-GSR Holdings,
LLC, doing business as Grand Sierra Resort (‘GSR"), to evaluate potential damages stemming from Peppermill
Casinos, Inc. ("Peppermill’} employee Ryan Tors unfawfully obtaining casino operating information from GSR slot
machines. This is case number CV13-01704, now before the Second Judicial District Court of the State of Nevada,
Washoe County. In submitting this analysis we respectfully reserve the right to revisit, revise and supplement this
analysis should additional data become available.

GENERAL BACKGROUND

Ryan Tors ("Tors”), an employee of Peppermill, unlawfully accessed the slot machines of GSR at the direction of his
employer. Specifically, Tors opened a number of machines and accessed each machine’s diagnostic screens and
payback percentages, This was part of a systematic and coordinated data-gathering effort that a Nevada Gaming
Control Board investigation determined had been going on since at least 2011 and included at least 10 other casino
properties.* Information was then relayed back to Tors’ superiors at Peppermill and was subsequently used by the
Peppermill in developing its casino operations strategy. The issue of the deceitful, surreptitious and unlawful actions
of Tors, and whether his actions were at the behest of the Peppermill, is not at issue here, In a Stipulation for
Settlement and Order executed on February 13, 2014, between the Peppermill and the Nevada Gaming Control
Board, Peppermill admits to violations of the Nevada Gaming Control Act and Regulations of the Nevada Gaming
Commission. Peppermill also agreed to pay a $1,000,000 fine to the State of Nevada, among the largest fines ever
imposed on a Nevada non-restricted gaming licensee.

The fundamental question presented here is the extent to which GSR was damaged as a result of Peppermill's
actions. The question of whether competitive information was obtained in an illegal or unethical manner has already
been settled; the question of damages turns generally on the profits lost by the aggrieved party or profits illegally or
unethically earned by the acts of a third party, sometimes referred to as unjust enrichment. We note, however, that in
instances where the ability to prove such damages is not possible, courts have used a “reasonable royalty” approach
under the Uniform Trade Secrets Act.2

COMPETITIVE INFORMATION

There seems to be at least some question as to whether obtaining information on the settings of slot machines
should be considered ill-gained competitive intelligence. We would submit that the mere fact that the Peppermill
accepted a $1,000,000 fine and admitted “each and every allegation” set forth in the Nevada Gaming Control Board's

¥NGC 13-23, State Gaming Control Board v. Peppermill Casinos, Inc., February 13, 2014 (at page 6).
2Uniform Trade Secrets Act (1985 with Amendments, Section 3. Damages).
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Expert Report Page 2
MEI-GSR Hoidings vs. Peppermill Casinos, Inc.

complaint would provide clear and convincing evidence of wrongdoing in the acquisition of GSR's competitive
information. That said, the Peppermill experts' suggestion that the information obtained by the Peppermill did not
damage its competitors because it could be easily obtained, because it was of no analytical value or because the
keys needed to unlock compefitors’ gaming machines are easily accessed is little more than an ex post facto attempt
to recast the fact that the Peppermill systematically sought to obtain, over multiple years, information it viewed as
valuable that was kept under lock and key by its competitors.

The expert reports of Dr. Lucas and Ms. Friedman were thoughtful and well-constructed in many respects; however,
the position that the Peppermill's actions would merely *safisfy some measure of curiosity"® attempts to downplay the
facts of the immediate case and stands in sharp contrast as to why, for example, the industry would rely on a
Harvard-trained computer scientist and Ph.D. researcher from among the largest gaming colleges in the country for
information, analysis and insights. “Curiosity” is defined as “the desire to leam or know more about something or
someone™ or "a strong desire to know or learn something.”s In the private sector, the accumulation of this knowledge
is generally referred to as business intelligence or competitive intelligence and there are strong arguments that it is
more valuable today than ever.5 '

Both Dr. Lucas and Ms. Friedman submit that the information improperly obtained by the Peppermill did not amount
to a trade secret because it was “readily ascertainable by proper means by the public or any other persons who can
obtain commercial or economic value from its disclosure or use.” The Peppermill, a sophisticated casino operator, did
* not appear to know slot machine settings could be obtained by the calculations set forth by Dr. Lucas and Ms,
Friedman, caliing into question how “readily ascertainable” such data were at the time by the parties involved in this
case. Perhaps the Peppermill had such knowledge but preferred the expediency provided by a less ethical approach
to obtaining the information. Or, perhaps it was something altogether different. Perhaps the program was never about
the digital settings on a handful of casino gaming machines as much as it was a carefully conceived effort to obtain
competitive intelligence on whether GSR and other local casinos were tightening or loosening their slot machines
over time. As outlined by Dr. Lucas and Ms. Friedman, taken alone, the individual machine seftings obtained by the
illegal actions of Ryan Tors on July 12, 2013 are of little relevance. By contrast, when viewed collectively with other
information available to Peppermill, including without limitation, historical data collected by its employees, the result is
business intelligence that the company clearly valued and which both its competitors and its regulators viewed as ili-
gotten.

Finally, the idea that this information has no value is disputed by the Peppermill's own testimony. In the settlement
hearing with the Nevada Gaming Commission, the attorney for the Peppermill categorized his clients behavior as

3 Expert Report of Stacy Friedman, page 19.

4 See, Merriam-Webster Dictionary (available at: http:/fwww.merriam-webster.com/dictionary/curiosity).

5 See, Oxford Dictionaries (available at: http:/fwww.oxforddictionaries.comfus/definition/american english/curiosity).

6 See, e.g., A. McAfee and E. Brynjolfsson, Big Data: The Management Revolution. Harvard Business Review (October 2012); J.
Frates and S. Sharp, Using Business Intelligence to Discover New Market Opportunities. Journal of Competitive Infelligence and
Management, Volume 3, Issue 3, Fall 2005; and T. Davenport {Guest Contributor), What Business Can Learn From Intelligence.
The Wall Street Journal | C!0 Joumnal. September 24, 2014,
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Expert Report Page 3
MEL-GSR Holdings vs. Peppermill Casinos, Inc.

“egregious” and “a violation of privacy.” In addressing a question from Commissioner Moran about the potential
value of par setting manipulation, he further noted:8

As we told the Board and we told the investigators, and Mr. Paganetti said, if he
sees one at seven percent, then he says, well, | can take mine from four and-a-
half o five and-a-half percent, I'm still a percent and-a-half lower. So I'm still
going to get the business. But that extra percent adds a hundred thousand
dollars a week in revenue. [emphasis added]

Importantly, casino management is equal parts art and science. In Nevada, casino department cfficers were paid
$22.2 million in 2014,° and casino management contracts for the top operators nationally can be significant.
Information on how to optimize a casino floor, including the settings of various machines, is unarguably part of the
calculus considered by top casino managers as well as how they set themselves apart from one another. The idea
that after the Peppermill was caught in the act, publicly admitted wrongdoing and was fined for such actions that the
company would then forward the position that those actions were of no consequence lies somewhere between
absurdity and a convenient fiction.

REASONABLE ROYALTY

Data available obtained from the Peppermill regarding the actions of Mr. Tors and casino management is, at best,
incomplete. While an analysis of available information, and the testimony of Peppermill executives, suggests that the
company considered the information obtained by Tors as an element of its casino management, the degree to which
the Peppermill directly benefitted or the Grand Sierra Resort was directly harmed is obscured by any number of
factors. As Commissioner Moran noted in his questioning during the settlement hearing, simply cbtaining the
information and doing nothing with it could potentially result in a “‘competitive edge,"0

To the extent that data are unavailable to adequately determine either the extent of unjust enrichment or the direct
losses to GSR, courts may consider a “reasonable royalty” approach such that uncertainty should not preclude
recovery.”! There are many ways in which such a reasonable royalty can be calculated, respecting that the
individualized facts and circumstances require a “flexible and imaginative approach to the problem of damages” when
a misappropriation of a trade secret is put to commercial use.2 As outlined by the Second Circuit Court of Appeals in
Vermont Microsystems Inc. v. Autodesk Inc. 39 U.S.P.Q.2d 1421 (1996), "reasonable royalty award attempts to
measure a hypothetically agreed value of what the defendant wrongfully cbtained from the plaintif...the court
calculates what the parties would have agreed fo as a fair licensing price at the time that the misappropriation

7 Transcript of the Nevada Gaming Commission February 2014 Agendz, February 20, 2014 (at page 23).

81d. at page 26.

¥ Nevada Gaming Control Board, Gaming Abstract (2014).

10 Transcript of the Nevada Gaming Commission February 2014 Agenda, February 20, 2014 (at pages 24 and 25).

"R, Johnson, Milgrim on Trade Secrets. Section 15.02, Aspects of Relief Available in Trade Secret Litigation.

12 University Computing Co. v. Lykes-Youngstown Corp., 504 F.2d 518 {5th Cir, 1974) at 536, 538, see also, Alcate! USA, Inc. v.
Cisco Systems, Inc., 239 F. Supp. 2d 660 (E.D. Tex. 2002).
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Expert Report Page 4
MEI-GSR Holdings vs. Peppermill Casinos, Inc.

oceurred.” In the immediate case, the hypothetical offered during the Nevada Gaming Commission settiement
hearing by the Peppermill's attorney, aftributed to Mr. Paganetti himself, provides a fair starting point for such a
hypothetical agresment.”®

As we told the Board and we told the investigators, and Mr. Paganetti said, if he
sees one at seven percent, then he says, well, | can take mine from four and-a-
half fo five and-a-half percent, 'm still a percent and-a-half lower. So I'm still

going fo get the business. But that extra percent adds a hundred thousand

dollars a week in revenue. [emphasis added]

The table below summarizes coin-in, total revenue and the hold percentage for the Peppermill for 2010 through 2014,

Slot Machine Operating Metrics for the Peppermill

Total Total Siot Hold

Coin-In Revenue Percentage

2010 $2,197,992,570 $84,137,824 3.83%
2011 $2,170,038,851 $78,053,449 3.64%
2012 $2,079,308,653 $75,570,373 3.63%
2013 $2,128,917,671 $78,138,590 3.67%
2014 $2,173,869,302 $83,256,130 3.83%

The table that follows provides adjusted hold percentages increased by 0.25 percent to 2.0 percent, Highlighted in
red are the resulting values that are equal fo or higher than the hold percentage reported by the balance of the
market during each year. Notably, the 1.0 percent adjustment referenced in the hypothetical would have still left the
Peppermill below the overall market average in each year during the study period (figures in red reflect hold
percentages higher than broader market average, excluding the Peppermill).

Adjusted Slot Machine Hold Percentages
Increase Compared to Historical Hold Percentage

Adjustment Factor
0.25% 0.50% 0.75% 1.00% 1.25% 1.50% 1.75% 2.00%

2010 4.08% 4.33% 458% 4.83% 508% 533% 558% 5.83%
2011 3.89% 4.14% 4.39% 4.64% 4.89% 5.14% 539% 5.64%
2012 3.88% 4.13% 4.38% 4.63% 4.88% 5.13% 538% 5.63%
2013 392% 417% 4.42% 467% 4.92% 517% 542% 5.67%
2014 4.08% 4.33% 4.58% 4.83% 508% 533% 558% 5.83%

13 Transcript of the Nevada Gaming Commission February 2014 Agenda, February 20, 2014 (at page 26).
% Data provided by Peppermill, PM 2845-2002,
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Expert Report Page 5
MEI-GSR Holdings vs. Peppermill Casinos, Inc.

The table that follows summarizes the incremental amount of gaming win generated by the Peppermill assuming its
volume of play was unchanged and the company's slot hold was increased by a value between 0.25 percent and 2.0
percent. This results in an increase in slot machine revenue of somewhere between $26.9 million and $215 million.
This analysis does not aftempt to adjust for changes in play (coin-in} resulting from higher hold percentages, but
instead relies on historical, known volumss in play.

Increased Slot Machine Revenue at Higher Hold Percentages
Holding Constant Total Slot Play (Coin-In)
(in millions)

Adjustment Factor
0.25% 0.50%  0.75%  1.00%  1.25% 1.50%  1.75%  2.00%

2010 $6.49 $10.99  $1648 $21.98 $27.47  $32097 53846  $43.96
2011 $5.43 $1085  §$16.28  $21.70 $27.13  $3255 $37.98  $43.40
2012 $5.20 $1040  $15.59  $2079  $25.99 $31.19  $3639  $41.59
2013 $56.32 $1064  $1597  $21.20  $26.61 $31.93  $3726 $4258
2014 $543 $1087  $16.30 $21.74 $27.17  $32.61 $38.04  $4348
Total $26.88 §83.75  $80.63 $107.50 $134.38 $161.25 $188.13  $215.00

The sole remaining factor in this hypothetical is what the Peppermill would have been willing to pay to obtain the
knowledge that its hold percentages could be increased by 1.0 percent. Assuming a midpoint rate of 25 percent
would mean that the Peppermill would have spent approximately $5.4 million per year to generate approximately
$21.4 million per year. The table that follows provides a range of values based on 4.5 years of “reasonable royalties.”

Estimated Royalty Matrix
Cumulative, 2010 - 2014
(in millions)

Slot Machine Hold Percentage Adjustment

0.25% 0.50% 0.75% 1.25% 1.50% 1.75% 2.00%
10% $2.41 $4.83 $7.24 $12.06 $14.48 $16.89 $19.30
15% $3.62 $7.24 $10.88 $18.10 $21.72 $25.33 $28.95

AN $24.13  $28.95
$12067 167 18361 8.26")
$1448 T §2172 $36.19  $43.43 $57.91

$42.22 $50.67 $59.11 $67.56
$48.26 $57.91 $67.56 7.
$54.29 $65.15 $76.00 $86.86
$60.32 $72.38 $84.45 $96.51

35% $8.44 $16.89 $25.33
40% $9.65 $19.30 $28.95
45, $10.86 $21.72 $32.57
50% $12.06 $24.13 $36.19

Royalty Amount

A reasonable royalty in the amount of $24.1 million would appear appropriate considering the facts and
circumstances in the immediate case.
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HIGHLY CONFIDENTIAL INFORMATION

CONFIDENTIAL-SUBJECT TO STIPULATED
CONFIDENTIALITY AGREEMENT AND PROTECTIVE
ORDER FILED JULY 17, 2014

To be Opened Only Upon Further Order of This Court
Or for the Sole Use of the Court and its Employees
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COHEN-JOHNSON, LLC

255 E. Warm Springs Road, Suite 100

Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400
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COHEN-JOHNSON, LLC
H. STAN JOHNSON, ESQ.

Nevada Bar No. 00265
sjohnson@cohenjohnson.com

CHRIS DAVIS, Esq.

Nevada Bar No. 6616
cdavis@cohenjohnson.com

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500
Facsimile: (702) §23-3400

Attorney for MEI-GSR Holdings, LLC. d/b/a
Grand Sierra Resort

IN ASSOCIATION WITH

THE LAW OFFICES OF MARK WRAY
MARK WRAY, ESQ.

Nevada Bar No.: 4425

608 Lander Street

Reno, Nevada 89509

Telephone: (775) 348-8877

Facsimile: (775) 348-8351

Attorney for MEI-GSR Holdings, LLC. d/b/a
Grand Sierra Resort

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDINGS, LLC, a Nevada

Corporation, d/b/a GRAND SIERRA RESORT,

Plaintiff,
V.

PEPPERMILL CASINOS, INC., a Nevada
Corporation, d/b/a PEPPERMILL CASINO;

RYAN TORS, an individual; JOHN DOES 1-X

and JANE DOES I-X; and ABC
CORPORATIONS-X,

Defendants.

PLAINTIFF MEI-GSR HOLDINGS, LLC. A NEVADA CORPORATION, D/B/A GRAND
SIERRA RESORT’S SUPPLEMENTAL DISCLOSURE OF EXPERT WITNESS
Plaintiff MEI-GSR HOLDINGS, LLC., a Nevada Corporation, d/b/a Grand Sierra Resort

(hereinafter referred to as “GSR”), by and through its counsel of record, H. Stan Johnson, Esq. of
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COHEN-JOHNSON, LLC

255 E. Warm Springs Road, Suife 100

Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400
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Cohen|Johnson, LLC., hereby submits and identifies its expert witness and supplements the

expert report pursuant to NRCP 16.1(a)(2) in this matter as follows:

I. EXPERT WITNESS

A. Jeremy A. Aguero
Principal Analyst
Applied Analysis
6385 S. Rainbow Blvd., Suite 105
Las Vegas, Nevada 89118

Jeremy Aguero is expected to testify regarding the Expert Witness Report prepared by
Applied Analysis, including opinions, data and any other information considered in forming said
report (Attached as Exhibit “1”) and opinions, his professional qualifications, and any other
related matters.

Plaintiff reserves the right to supplement the expert witness disclosure as further

investigation and discovery may reveal additional information.

II. DOCUMENTS
A. August 27, 2015 Supplemental Expert Report Prepared by Applied Analysis.
Plaintiff reserves the right to supplement the document disclosures as further
investigation and discovery may }eveal additional information.
"
"
1
i
i
"
m
i
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H
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COHEN-JOHNSON, LLC

255 E. Warm Springs Road, Suife 100

Las Vegas, Nevada 89119
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Affirmation Pursuant to NRS §239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this 27® day of August, 2015.

By:

COHEN|JOHNSON, LLC.

/s/ H. Stan Johnson
H. STAN JOHNSON, ESQ.
Nevada Bar No. 00265
sjohnson@cohenjohnson.com
CHRIS DAVIS, Esq.
Nevada Bar No. 6616
cdavis@cohenjohnson.com
255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
Attorney for MEI-GSR Holdings, LLC. d/b/a
Grand Sierra Resort
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(702) 323-3500 FAX; (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Roag, Suite 100

o0 3 Y L R WD e

NN[\)NNMNMNH}—AHH»—-H»—Hp—AH
OO\IO\U\J}WN}—-O\OOO\]O\UIAWN'—‘O

INDEX OF EXHIBITS
Exhibits Description Pages

1.

Supplemental Expert Report prepared by Jeremy Aguero

Page 4 of 5

RA 02427



u—ry

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of COHENJJOHNSON, LLC.,

" and that on this date I caused to be served a true and correct copy of the PLAINTIFF MEI-GSR
HOLDINGS, LLC. A NEVADA CORPORATION, D/B/A GRAND SIERRA RESORT’S
SUPPLEMENTAL DISCLOSURE OF EXPERT WITNESS on all the parties to this action
by the method(s) indicated below:

COHEN-JOHNSON, LLC

255 E. Wartn Springs Road, Suile 100

Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

MO 0 Y R WN

NNMNNMNNN)—AD—!H)—IH)—‘H)—JHH
OO\]O\U\-PM[\)»—'O\DOO\]O\UI-PWMHO

by placing an original or true copy thereof in a sealed envelope, with sufficient
postage affixed thereto, in the United States Mail, Las Vegas, Nevada and
addressed to:

by using the Court’s CM/ECF Electronic Notification System addressed to:

ROBISON, BELAUSTEGUI, SHARP & LOW
¢/o Kent R. Robison, Esq.
71 Washington Street
Reno, Nevada 89503

krobison(@rbsllaw.com
Attorney for the Defendant Peppermill

by electronic email addressed to the above:

by personal or hand/delivery addressed to:

by facsimile{fax) addresses to:

by Federal Express/UPS or other overnight delivery addressed to:

DATED the 27% day of August, 2015.

/s/ Sarah Gondek
An employee of Cohen-Johnson, LLC.
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Amended Expert Report . Page 1
MEI-GSR HaldIngs vs. Peppermill Casinos, Inc.

INTRODUCTION

Applied Analysis ("AA"} was retalned by Cohen-Johnson, LLC ("Cohen Johnson”) on behalf of MEI-GSR Holdings,
LLC, doing business as Grand Sierra Resort (*GSRY), to evaluate potential damages stemming from Peppermil
Casinos, Inc. ("Peppermill’) employee Ryan Tors unfawfully obtaining casino operating information from GSR slot
machines. This Is case number CV13-01704, now before the Second Judicial District Court of the State of Nevada,
Washoe County. In submitting this analysis we respectfully reserve the right to revisit, revise and supplement this
analysis should additional data become available.

GENERAL BACKGROUND

Ryan Tots {*Tors"), an employee of Peppermill, unlawfully accessed the slot machines of GSR at the direction of his
employer. Spectfically, Tors opened a number of machines and accessed each machine's diagnostic screens and
payback percentages. This was part of a systematic and coordinated data-gathering effort that a Nevada Gaming
Control Board Investigation determined had been golng on since at least 2011 and included at least 10 other casino
properties. An email from Tors, dated December 29, 2011, indicates theft of slot machine payback percentages from
GSR.2 Information was then relayed back to Tors' superiors at Peppemill and was subsequently used by the
Peppermil in developing its casino operations strategy. On July 12, 2013, Tors was caught unlawfully accessing slot
machines at GSR. The issue of the deceitful, surreptitious and unlawful actions of Tors, and whether his actions were
at the behest of the Peppermill, is not at issue here, In a Stipulation for Settlement and Order executed on February
13, 2014, between the Peppermill and the Nevada Gaming Control Board, Peppermill admits to violations of the
Nevada Gaming Control Act and Regulations of the Nevada Gaming Commission. Peppermill also agreed to pay a
$1,000,000 fine to the State of Nevada, among the largest fines ever imposed on a Nevada non-restricted gaming
licenses. '

The fundamental question presented here Is the extent to which GSR was damaged as a result of Peppermill's
actions. The question of whether competitive information was obtalined in an illegal or unethical manner has already
oeen settled; the question of damages tums generally on the profits lost by the aggrieved party or profits lllegally or
unethically earned by the acts of a third party, sometimes referred to as unjust enrichment, We note, however, that in
instances where the ability to prove such damages is not possible, courts have used a “reasonable royalty” approach
under the Uniform Trade Secrets Act.3

1 NGC 13-23, State Gaming Control Board v. Peppermill Casinos, Inc., February 13, 20%4 (at page 6).
2 See PM 9643-9644.
3 Uniform Trade Secrets Act (1985 with Amendments, Section 3. Damages).
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COMPETITIVE INFORMATION

There seems to be at least some question as to whether obtaining Information on the setfings of siot machines
should be considered lll-gained competitive intelligence. We would submit that the mere fact that the Peppermill
accepted a $1,000,000 fine and admitted “each and every allegation” set forth in the Nevada Gaming Control Board's
complairt would provide clear and convincing evidence of wrongdeing in the acquisition of GSR's competitive
information. That sald, the Peppemill experts' suggestion that the information obtained by the Peppermilt did not
damage its compefitors because it could be easily obtained, because if was of no analytical value or because the
keys needed to unlock compefitors' gaming machines are easlly accessed s little more than an &x post facto attempt

to recast the fact that the Peppermill systematically sought to obtain, over multiple years, information it viewed as

valuable that was kept under lock and key by Its competitors.

The expart reports of Dr. Lucas and Ms. Friedman were thoughtful and well-constructed in many respecis; howevet,
the position that the Peppermili's actions would merely “satisfy some measure of curiosity" attempts to downplay the
facts of the immediate case and stands In sharp contrast as to why, for example, the Industry would rely on a
Harvard-trained computer scienfist and Ph.D. researcher from among the largest gaming colleges in the country for
information, analysis and insights. “Curlosity” is defined as “the deslre fo leam or know more about something or
sameone™ or “a strong desire to know or iearn something.” In the private sector, the aceumulation of this knawledge
is generally referred fo as business intelligence or compstitive inteliigence and there are strong arguments that it is
more valuable today than ever.”

Both Dr. Lucas and Ms. Friedman submit that the information improperly obtained by the Peppermill did not amount
to a trade secret because it wes “readlly ascertainable by proper means by the public or any other persons who can
obtain commercial or economic value from its disclosure or use.” The Peppermill, a sophisticated casino operator, did
not appear to know slot machine seftings could be obtained by the calculations set forth by Dr. Lucas and Ms.
Friedman, calling into question how “readlly ascertainable” such data were at the time by the parties Involved in this
case. Perhaps the Peppermill had such knowledge but preferred the expediency provided by a less ethical approach
to obtaining the Information. Or, perhaps it was something altogether different, Perhaps the program was never about
the digital settings on a handful of casino gaming machines as much as it was a carefully concefved effort {o obtaln
competitive inteiligence on whether GSR and other focal casinos were tightening or loosening thelr slot machines
over time. As outlined by Dr. Lucas and Ms. Frisdman, taken alone, the Individual machine seftings obtained by the
ilegat actlons of Ryan Tors on July 12, 2013 are of litfle relevancs. By contrast, when viewed collectively with other
information available to Peppermil, including without limitation, historical data collected by its employees, the result is

4 Expert Report of Stacy Friedman, page 19.

§ See, Merriam-Webster Dictionary (available at: hittp://www metriam-webster. com/dictionary/curiosity).
§ See, Oxford Dictionaries (avallable at: hitp://www.oxforddictionaries.com/usfdefnition/american enalish/curlosity),

7 See, e.g., A McAfes and E. Brynjolfsson, Big Data: The Management Revolution. Harvard Business Review {October 2012); J.
Frates and S. Shaip, Using Buslness Intelligence to Discover New Market Opportunities. Joumal of Competitive [ntelligence and
Management, Volume 3, Issue 3, Fall 2005; and T. Davenport (Guest Contributor), What Business Can Leam From Infelligence.
The Wall Street Journal | CIO Journal. September 24, 2014,
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business Intelligence that the company dlearly valued and which both its competitors and its regulators viewed as ill-
gotten.

Finally, the idea that this information has no value is disputed by the Peppermill's own testimony. In the settlement
hearing with the Nevada Gaming Commission, the attorney for the Peppermill categorized his client's behavior as
“egreglous” and “a violation of privacy. In addressing a question from Commissioner Moran about the potentlal
value of par setting manipulation, he further nofed:?

As we told the Board and we told the investigators, and Mr, Paganetti said, If he
sees one at seven percent, then he says, well, | can take mine from four and-g-
half to five and-e-half percent, I'm still a percent and-a-half lower, So 'm still

going fo get the business. But that extra percent adds 2 hundred thousand

dollars a week in revenue, [emphasls added]

Importantly, casino menagement is equal parts art and science. In Nevada, casino department officers were paid
$22.2 miliion In 2014, and casino management contracts for the top operators nationally can be significant.
Information on how to optimize a casino floer, including the settings of various machines, is unarguably part of the
calculus corsidered by top casine managers as well as how they set themselves apart from one ancther, The Idea
that after the Peppermill was caught in the act, publicly admitted wrongdeing and was fined for such actions that the
company would then forward the position that those actions were of no consequence lies somewhere between
absurdity and a convenient fiction,

REASONABLE ROYALTY

Data available obtained from the Peppermill regarding the actions of Mr. Tors and casino management is, at best,
incomplete. While an analysls of avallable Information, and the testimony of Peppermill exacutives, suggests that the
company considered the information obtained by Tors as an slement of its casino management, the degree to which
the Peppermill directly benefitted or the Grand Sierra Resort was directly harmed is obscured by any number of
factors. As Commissioner Moran noted in his questioning during the settlement hearing, simply obtaining the
informatlon and doing nothing with it could potentiafly result in a *compattive edge.

To the extent that data are unavaitable to adequatsly determine sither the extent of unjust enrichment or the direct
losses to GSR, courts may consider a *reasonable royalty” approach such that uncertainty should not preciude
recovery.” There are many ways In which such a reasonable royalty can be calculated, respecting that the
Individualized facts and circumstances require a “flexible and imagiative approach to the problem of damages” when

8 Transeript of the Nevada Gaming Cemmission February 2014 Agenda, February 20, 2014 (at page 23),

% 1d. at page 26.

10 Nevada Gaming Control Board, Gaming Abstract (2014),

' Transcript of the Nevada Gaming Commission February 2014 Agenda, February 20, 2014 (at pages 24 and 25).
"2 Milgrim on Trade Secrets. Secilon 15.02, Aspects of Relief Avallable In Trade Secret Litigation,
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a misappropriation of a trade secret Is put to commercial use.® As outlined by the Second Circuit Court of Appeals in
Vermont Microsystems, Inc. v. Autodesk, Inc. 39 U.S.P.Q.2d 1421 (1996), ‘reasonable royalty award attempts to
measure a hypothetically agreed value of what the defendant wrongfully obtained from the plaintiff...the court
calculates what the partles would have agreed to as a fair licensing price at the time that tha misappropriation
oceurred” In the immediate case, the hypothetical offered during the Nevada Gaming Commisslon setlement
hearing by the Peppermill's attorney, attributed to Mr. Paganetti himself, provides a fair starting polnt for such a
hypothetical agreement,

As we told the Board and we told the investigators, and Mr. Paganetti said, if he
sees one at seven percent, then he says, well, | can take mine from four and-a-
half to five and-a-half percent, I'm still a percent and-a-half lower. So I'm stil

going to get the business. But that extra percent adds a hundred thousand

dollars a week in revenue, [emphasis added]

The table below summarizes cain-in, total revenue and the hald percentage for the Peppermill for 2010 through 2014,
Total slot revenue for the time Peppermill admitted to the theft of GSR’s slot machine payback percentages by
unlawfully accessing GSR's slot. machines (December 29, 2011 through July 12, 2013) is approximately $116.3
million.

Slot Machine Operating Metrics for the Peppermill‘é

Total Total Slot Hald

Coin=In Revente Percentage

2010 $2,197,992,570 $84,137,824 3.83%
2011 $2,170,038,851 $78,953,449 3.64%
2012 $2,079,308,653 $75,570,373 3.63%
2013 $2,128,917,671 $78,138,500 3.67%
2014 $2,173,869,302 $83,256,130 3.83%

The table that follows provides adjusted hold percentages. increased by 0.25 percent to 2.0 percent. Highlighted in
red are the resulfing values that are equal to or higher than the held percentage reported by the balance of the
market during each ysar. Notably, the 1.0 percent adjustment referenced in the hypothstical would have still left the
Peppermill below the overall market average in each year during the study period (figures In red reflect hold
percentages higher than broader market average, excluding the Peppsrmill).

8 Universily Computing Co, v. Lykes-Youngstown Corp., 504 F.2d 518 (5th Cir, 1974) at 536-538; see also, Alcate! USA, fac. v.
Cisco Systems, Inc., 239 F. Supp. 2d 660 (E.D. Tex. 2002).

% Transcript of the Nevada Gaming Commission February 2014 Agenda, February 20, 2014 (at page 26).

15 Slot revenues are based on daily averages for the month of December 2011 and July 2013 as Information was readily
avallable by month as opposed to by day, Monthly totals were utilized for January 2012 through June 2013,

'8 Data provided by Peppermill, PM 2845-2992.
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Adjusted Slot Machine Hold Percentages
Increase Compared to Historical Hold Percentage

Page 5

Adjustment Factor
0.25% 0.50% 0.75% 1.00% 1.25% 1.50% 1.75% 2.00%
2010 408% 4.33% 4.58% 4.83% 508% 533% 558% 5.83%
2014 3.80% 4.14% 4.39% 464% 4.80% 5.44% 539% 5.64%
2012 3.88% 4.13% 4.38% 463% 4.88% 5.13% 538% 5.83%
2013 392% 4.47% 442% 467% 4.92% 5.17% 542% 5.87%
2014 4.08% 4.33% 458% 483% 508% 533% 558% 5.83%

~ The table that follows summarizes the Incremental amount of gaming win generated by the Peppermill assuming its
volume of play was unchanged and the company's slot hold was Increased by a value befween 0.25 percehtand 2.0
percent. This results in an Increase in slot machine revenus of somewhere between $26.9 millisn and $215 million.
This analysis does not attempt to adjust for changes in play (coin-in) resulting from higher hold percentages, but

instead relies on historical, known volumes in play.

increased Slot Machine Revenue at Higher Hold Percentages
Holding Constant Total Slot Flay (Coin-In)
(in millicns)

Adlustment Faefor

0.25% 0.50% 0.75%  1.00%  125%  150%  1.75%  2.00%
2010 $549 $1099 $1648 $21.98 $27.47 $3207 $3846  $43.95
2011 $543 $10.85. $1628 $21.70 $2713  $3255 $37.98  $43.40
2012 $520 $1040 $1559 $2079 $2599  $31.19  $36.38  $41.59
2013 $532 $1064 $1597 §21.20 92661 $31.93  $37.26  $42.58
2014 $543 $1087 $16.30 $21.74 $27.47 33261 $38.04 $4348
Total  §2688 $53.75 $80.63 $107.50 $134.38 $161.25 $188.43 $215.00

The sole remaining factor in this hypothefical is what the Peppermill would have been willing o pay to obtain the
knowledge that ts hold percentages could be increased by 1.0 percent. Assuming a midpoint rate of 25 percent
would mean that the Peppermill would have spent approximately $5.4 million per year to generate approximately
$24.1 million. The table that follows provides a range of values basad on 4.5 years of “reasonable royaltles.”
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Estimatsd Royalty Matrix
Cumulative, 2010 - 2014

(in millions)

Slot Machine Hold Percentage Adjustment

0.25% 0.50% 0.75%
10% $2.41 $4.83 $7.24
o 18% $3.62 $7.24  $10.88
5 " $9685 _ $14.48
E L *ﬁ L R
S 0% $7.24 $14.48 $21 72
& 35% $8.44 $16.89 $25.33
§ 40% $9.65  $19.30  $28.95
45% $10.86  $21.72  $32.57

50% $12.08 $24.13 $36.19 g&

Page 6

1.25% 1.50% 1,75% 2.00%
$12.06 $14.48 $76.89 $19.30
$18.10 $21 72 $2533 sze 95
$2413 $28.95 - _§2a.78 $38.50
i.i@rﬁ%" m@l‘ R R SR
$36.1 $43.43 $50.67 357.91
$42.22 $50.67 $50.11 $67.56
$48.26 $57.91 $67.56 $77.21
$54.29 $65.15 $76.00 $86.86
$60.32 $72.38 $84.45 $96.51

A reasonable royalty in the amount of $24.1 million would appear appropriate considering the facts and
circumstances in the immediate case. Limiting the reasonahle royaity to the time period Peppermill admitted
to the theft of GSR's slot machine payback percentages by unlawfully accessing GSR's slot machines
(December 28, 2011 through July 12, 2013) would result in a reasonable royalty in the amount of $8.0 million.
Assuming theft of GSR's rade secrets are determined to be for z period of time longer than presently
admitted by Peppermill, the reasonable royalty owed to GSR would increase from this minimum amaunt.
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Case No. CV13-01704

Dept. No. B7

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
-000—

MEI-GSR HOLDINGS, LLC, a Nevada
Corporation, d/b/a GRAND SIERRA RESORT,

Plaintiff,
-vs—
PEPPERMILL CASINOS, INC., a Nevada
Corporation, d/b/a PEPPERMILL CASINO;
RYAN TCRS, an individual; JOEN DOES I-X,
and JANE DOES I-X and CORPORATIONS I-X,

Defendant (s) .

et Nt M e e e s et A e e A e

DEPOSITION OF JEREMY AGUERO

called for examination by counsel for Defendant Peppermill
Casinos, Inc., d/b/a Peppermill Casino pursuant to Notice, at
the offices of Cohen Johnson, 255 E. Warm Springs Road, Suite
100, Las Vegas, Nevada, at 9:34 a.m., Monday, October 19,
2015, before Becky Van Auken, a Certified Court Reporter.

'APPEARANCES: (See separate page)

Reported by: BECKY VAN AUKEN, CCR No. 418, RMR, CRR
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Q Thank you.

Did you testify in the condominium case,
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your report?

A I did.

Q When did that happen?

A A few times over the past few weeks.

Q How much time have you devoted to this

particular report, Exhibit 1697

A Oh, I don't know the exact amount of time.
Q Would ycu give me your best estimate.

A Twenty hours.

Q Do you know how much time Brian or Irene

devoted to this report?
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Robison, Belaustegui,
Sharp & Low

71 Washington St.
Reno, NV 89503
(775) 329-3151

IN THE SUPREME COURT OF THE STATE OF NEVADA

MEI-GSR HOLDINGS, LLC, a Nevada Electronically Filed

limited liability company, d/b/a GRAND May 15 2017 03:18 p.m.
SIERRA RESORT, S c E@b% Brown
upreme Co .
Appellant, P UEINO of Sthgreme Court
VS.

District Ct. Case No. CV13-01704
PEPPERMILL CASINOS, INC., a Nevada
corporation, d/b/a/ PEPPERMILL
CASINO;

Respondent.

RESPONDENT PEPPERMILL CASINOS, INC.’S
ANSWERING BRIEF

APPENDIX VOLUME 10

ROBISON, BELAUSTEGUI, SHARP & LOW

KENT R. ROBISON, ESQ.
Nevada Bar No. 1167
krobison@rbsllaw.com

SCOTT L. HERNANDEZ, ESQ.
Nevada Bar No. 13147
shernandez@rbsllaw.com

THERESE M. SHANKS, ESQ.
Nevada Bar No. 12890
tshanks@rbsllaw.com

71 Washington Street
Reno, Nevada 89503
Telephone: (775) 329-3151
Facsimile: (775) 329-7169

Attorneys for Respondent _ _
Peppermill Casinos, Inc., d/b/a Peppermill Casino

Docket 70319 Document 2017-16228
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RESPONDENT PEPPERMILL CASINOS, INC.’S ANSWERING BRIEF

APPENDIX — CHRONOLOGICAL TABLE OF CONTENTS

DOCUMENT DATE VOL. PAGE NO.
FILED or NO.
ADMITTED
VOLUME 1
Defendant Peppermill Casinos, 06/04/14 1 RA 00001 -
Inc.’s Motion to Dismiss Complaint 00024
Motion for Protective Order on an 06/19/14 1 RA 00025 —
Order Shortening Time and for Stay 00073
of Depositions Pending Hearing on
the Matter
Defendant Peppermill Casinos, 06/30/14 1 RA 00074 -
Inc.’s Reply to Plaintiff’s 00087
Opposition to Motion to Dismiss
Complaint
Joinder to Defendant Peppermill 06/30/14 1 RA 00088 —
Casinos, Inc.’s Reply to Plaintiff’s 00091
Opposition to Motion to Dismiss
Complaint
Defendant Peppermill Casinos, 07/03/14 1 RA 00092 —
Inc.’s Brief in Response to Court 00164
Order; Opposition to Plaintiff’s
Motion to Compel Gaming Control
Board to Produce Documents;
Opposition to Plaintiff’s Motion to




Compel Peppermill’s Production of
Documents; Opposition to

Plaintiff’s Motion for Protective

Order

GSR’s Reply to Peppermill’s 07/08/14 RA 00165 —

Opposition to Motion to Compel 00226
Documents Under 16.1; Motion for
a Protective Order, and Request for
Gaming Records

Request for Submission 07/15/14 RA 00227 —
00229

Peppermill Casinos, Inc.’s Amended 07/25/14 RA 00230 —
Answer to Complaint 00240

Motion for Terminating Sanctions, 08/25/14 RA 00241 —
Or, In the Alternative, Motion to 00250

Compel Discovery
VOLUME 2

Motion for Terminating Sanctions, 08/25/14 RA 00251 —

Or, In the Alternative, Motion to 00345
Compel Discovery
(Continued)

Joinder to Motion for Terminating 08/28/14 RA 00346 —

Sanctions, Or, In the Alternative, 00348

Motion to Compel Discovery




Errata to Motion for Terminating 09/03/14 RA 00349 —
Sanctions, Or, In the Alternative, 00379
Motion to Compel Discovery
Plaintiff MEI-GSR Holdings, 09/09/14 RA 00380 —
LLC, d/b/a Grand Sierra Resorts 00500
Motion to Strike and Dismiss
Defendant Peppermill’s Motion
for Case Terminating Sanctions
VOLUME 3
Plaintiff MEI-GSR Holdings, 09/09/14 RA 00501 —
LLC, d/b/a Grand Sierra Resorts 00688
Motion to Strike and Dismiss
Defendant Peppermill’s Motion
for Case Terminating Sanctions
(Continued)
Recommendation for Order 09/19/14 RA 00689 —
00702
Recommendation for Order 09/26/14 RA 00703 —
00712
Request for Submission 09/26/14 RA 00713 —
00715
Defendant Peppermill Casinos, 09/26/14 RA 00716 —
Inc.’s Opposition to Plaintiff’s 00745
Motion to Strike and Dismiss
Defendant Peppermill’s Motion for
Case Terminating Sanctions




Confirming Order 10/01/14 RA 00746 —
00747
Recommendation for Order 10/02/14 RA 00748 —
00750
VOLUME 4
Recommendation for Order 10/02/14 RA 00751 —
(Continued) 00762
Objection to Commissioner’s 10/10/14 RA 00763 —
Recommendation Denying 00770
Plaintiff’s Motion for a Protective
Order and Request for a Stay of
Depositions Pending the Hearing on
the Objection
Peppermill Casinos, Inc.’s 10/24/14 RA 00771 —
Opposition to Plaintiff’s Objection 00806
to Commissioner’s
Recommendation Denying
Plaintiff’s Motion for a Protective
Order and Request for a Stay of
Depositions Pending the Hearing on
the Objection
Defendant Peppermill Casinos, 10/27/14 RA 00807 —
Inc.’s Motion for Order Compelling 00825

GSR to Show Cause Why It Not Be
Held in Contempt




Peppermill Casinos, Inc.’s Ex Parte 11/12/14 RA 00826 —
Emergency Motion for Rule 16 00830
Conference
Peppermill Casinos Inc.’s 11/12/14 RA 00831 —
Supplemental Motion for 00969
Terminating Sanctions Or, In the
Alternative, For an Order to Show
Cause Why Plaintiff Not Be Held In
Contempt and Subjected to Severe
Sanctions
Order 11/13/14 RA 00970 —
00974
Opposition to Defendant’s Motion 11/13/14 RA 00975 —
for Order Compelling GSR to Show 01000
Cause Why It Should Not Be Held
In Contempt
VOLUME 5
Opposition to Defendant’s Motion 11/13/14 RA 01001 —
for Order Compelling GSR to Show 01250

Cause Why It Should Not Be Held
In Contempt
(Continued)




VOLUME 6

Opposition to Defendant’s Motion 11/13/14 RA 01251 -
for Order Compelling GSR to Show 01316
Cause Why It Should Not Be Held
In Contempt
(Continued)
Request for Submission 11/24/14 RA 01317 -
01319
Order 11/26/14 RA 01320 —
01330
Notice of Entry of Order 12/2/14 RA 01331 -
01344
Defendant Peppermill Casinos, 12/8/14 RA 01345 -
Inc.’s Memorandum of Costs and 01379
Attorneys’ Fees in Response to
Court’s Order of November 26,
2014
Peppermill Casinos, Inc.’s Motion 12/17/14 RA 01380 —
for Order Requiring GSR to Show 01417
Cause Why It Not be Held In
Contempt, Sanctioned and Ordered
to Produce Documents
Plaintiff’s Opposition to 01/02/15 RA 01418 -
Defendant’s Motion for Contempt 01451




Peppermill Casinos, Inc.’s Reply to 01/06/15 RA 01452 —

Plaintiff’s Opposition to 01461
Defendant’s Memorandum of Fees
and Costs

Request for Submission 01/06/15 RA 01462 —
01464

Peppermill Casinos, Inc.’s Reply to 01/08/15 RA 01465 —
Plaintiff’s Opposition to 01498

Defendant’s Motion For Contempt

Request for Submission 01/08/15 RA 01499 —

01500
VOLUME 7

Request for Submission 01/08/15 RA 01501 —
(Continued) 01504

Order 01/20/15 RA 01505 -
01508

Notice of Entry of Order 01/21/15 RA 01509 —
01515

Ex Parte Motion for Protective 01/27/15 RA 01516 —
Order on an Order Shortening Time 01620

and For Stay of Depositions
Pending Hearing on the Matter




Opposition to Plaintiff’s Ex Parte 02/04/15 RA 01621 —
Motion for Protective Order on an 01696
Order Shortening Time and For Stay
of Depositions Pending Hearing on
the Matter
GSR’s Reply to Peppermill’s 02/05/15 RA 01697 —
Opposition to GSR’s Motion for 01750
Protective Order on an Order
Shortening Time and For Stay of
Depositions Pending a Hearing on
the Matter
VOLUME 8
GSR’s Reply to Peppermill’s 02/05/15 RA 01751 —
Opposition to GSR’s Motion for 01791
Protective Order on an Order
Shortening Time and For Stay of
Depositions Pending a Hearing on
the Matter
(Continued)
Minutes 02/10/15 RA 01792 —
01793
Order Granting in Part and Denying 03/04/15 RA 01794 —
in Part Motion for Protective Order 01796




Defendant Peppermill’s 06/12/15 8 RA 01797 —
Emergency/Ex Parte Motion For a 01840
NRCP 16 Pretrial Conference
Order 06/12/15 8 RA 01841 —
01842
Opposition to Peppermill’s 06/23/15 8 RA 01843 —
Emergency/Ex Parte Motion For a 01881
NRCP 16 Pretrial Conference
Peppermill Casinos, Inc.’s Renewed 11/13/15 8 RA 01882 —
Motion for Summary Judgment 02000
Regarding “Trade Secret”
VOLUME 9
Peppermill Casinos, Inc.’s Renewed 11/13/15 9 RA 02001 —
Motion for Summary Judgment 02250
Regarding “Trade Secret”
(Continued)
VOLUME 10
Peppermill Casinos, Inc.’s Renewed 11/13/15 10 RA 02251 —
Motion for Summary Judgment 02281
Regarding “Trade Secret”
(Continued)




Peppermill Casinos, Inc.’s Renewed 11/18/15 10 RA 02282 —
Motion for Partial Summary 02500
Judgment Regarding Damages
VOLUME 11
Peppermill Casinos, Inc.’s Renewed 11/18/15 11 RA 02501 —
Motion for Partial Summary 02750
Judgment Regarding Damages
(Continued)
VOLUME 12
Peppermill Casinos, Inc.’s Renewed 11/18/15 12 RA 02751 —
Motion for Partial Summary 02785
Judgment Regarding Damages
(Continued)
Peppermill Casinos, Inc.’s Motion 11/20/15 12 RA 02786 —
for Sanctions 02880
Peppermill Casinos, Inc.’s 11/25/15 12 RA 02881 —
Supplement to Renewed Motion for 02900
Summary Judgment Regarding
“Trade Secret”
GSR’s Opposition to Peppermill 12/14/15 12 RA 02901 —
Casinos, Inc.’s Motion for Sanctions 02911

With Respect to Gregory Gale.

Request for Sanctions

10




Peppermill’s Reply to GSR’s 12/15/15 12 RA 02912 —
Opposition to Peppermill’s Motion 02931
for Partial Summary Judgment
Regarding Damages
Reply in Opposition to Peppermill’s 12/15/15 12 RA 02932 —
Renewed Motion for Summary 02990
Judgment Regarding “Trade Secret”
renewed
Defendant Peppermill Casinos, 12/23/15 12 RA 02991 —
Inc.’s Reply in Support of Motion 02995
for Sanctions
Request for Submission 12/23/15 12 RA 02996 —
02998
Peppermill Casinos, Inc.’s Trial 01/04/16 12 RA 02999 —
Statement 03000
VOLUME 13
Peppermill Casinos, Inc.’s Trial 01/04/16 13 RA 03001 —
Statement 03200
(Continued)
Plaintiff, MEI-GSR Holdings, LLC 01/04/16 13 RA 03201 —
d/b/a Grand Sierra Resort’s Trial 03218

Statement
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Peppermill Casinos, Inc.’s Response 01/04/16 13 RA 03219 —

to GSR’s Motion to Clarify the 03250
Court’s Order Filed December 22,
2015 Regarding Peppermill’s
Motions in Limine
VOLUME 14

Peppermill Casinos, Inc.’s Response 01/04/16 14 RA 03251 —

to GSR’s Motion to Clarify the 03257
Court’s Order Filed December 22,
2015 Regarding Peppermill’s
Motions in Limine
(Continued)

Minutes 01/07/16 14 RA 03258 —
03259

Trial Exhibit 4 - GSR Billboard 01/11/16 14 RA 03260 —
Photographs | 03266

Trial Exhibit 5 - GSR 01/11/16 14 RA 03267
Advertisements — “Loosest Buffalo”

Trial Exhibit 6 — 2341 Key on EBay 01/11/16 14 RA 03268 —
03280

Trial Exhibit 8 — 8:51 a.m. Tors 01/11/16 14 RA 03281 —
Email 03282
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Trial Exhibit 10 — Diagnostic Screen 01/11/16 14 RA 03283
Trial Exhibit 38 — “Reno Loosest 01/11/16 14 RA 03284
Slots in the USA” Billboard by PM
Trial Exhibit 53 —11/19/14 GSR 01/11/16 14 RA 03285
Website Slots and Video Poker
(Loosest Buffalo)
Trial Exhibit 54 — 11/07/14 & 01/11/16 14 RA 03286
11/17/14 List of games with par
settings
Trial Exhibit 56 — Chart of GSR 01/11/16 14 RA 03287
Earning Structure
Trial Exhibit 127 — GSR Buffalo 01/11/16 14 RA 03288
Billboard
Trial Exhibit 154 — Casino 01/11/16 14 RA 03289 —
Management Fee Information 03296
Trial Exhibit 166 — Report Entitled, 01/11/16 14 RA 03297 —
“Slot Market Assessment” by 03258
Applied Analysis
Trial Exhibit 188 — 02/03/15 01/11/16 14 RA 03259 —
Photocopy of Plaintiff MEI-GSR 03361

Holdings, LL.C a Nevada
Corporation d/b/a Grand Sierra
Resorts Disclosure of Expert

Witnesses
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Trial Exhibit 189 — 04/01/15 Grand 01/11/16 14 RA 03362 —
Sierra Resort’s Rebuttal Expert 03365
Disclosure
Trial Exhibit 214 — Parchanges.pdf 01/11/16 14 RA 03366 —
03382
Trial Exhibit 229 — GSR Wells 01/11/16 14 RA 03383 —
Market Share Monthly Report, 03386
Percentage of Player for Peppermill
v. GSR 2012 - 2013
Trial Exhibit 240 — Correspondence 01/11/16 14 RA 03387 —
from Gaming Control dated 03391
7/31/2013 Re: Investigation of Ryan
01/11/16Tors activities; Peppermill
Property Receipts
Trial Exhibit 340.1 — Buffalo 01/11/16 14 RA 03392 —
03405
Trial Exhibit 340.2 — Cats 01/11/16 14 RA 03406 —
03407
Trial Exhibit 340.2A — Cleopatra 01/11/16 14 RA 03408
Trial Exhibit 340.3 — Ducks in a 01/11/16 14 RA 03409
Row
Trial Exhibit 340.4 — Double 01/11/16 14 RA 03410

Diamond 2000
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Trial Exhibit 340.5 — Enchanted 01/11/16 14 RA 03411
Unicorn
Trial Exhibit 340.6 — Horoscope 01/11/16 14 RA 03412
Trial Exhibit 340.7 — Lil Lady 01/11/16 14 RA 03413
Trial Exhibit 340.8 — Money Storm 01/11/16 14 RA 03414
Trial Exhibit 340.9 — Munsters 01/11/16 14 RA 03415
Trial Exhibit 340.10 — Texas Tea 01/11/16 14 RA 03416
Trial Exhibit 340.11 — Wolf Run 01/11/16 14 RA 03417
Trial Exhibit 14A — 07/12/13 01/13/16 14 RA 03418
Handwritten Key Sheet by Tors
(Legible Copy)
Trial Exhibit 307 — 12/31/12 State 01/13/16 14 RA 03419 -
Gaming Control Board Gaming 03466
Revenue Report
Peppermill’s Objection to MEI-GSR 01/14/16 14 RA 03467 —
Holdings, LLC’s (1) Proposed Jury 03500

Instructions and Verdict Forms, (2)
Supplement to Proposed Jury
Instructions, and (3) Supplemental

Interim Jury Instructions
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VOLUME 15

Peppermill’s Objection to MEI-GSR 01/14/16 15 RA 03501 —
Holdings, LL.C’s (1) Proposed Jury 03596
Instructions and Verdict Forms, (2)

Supplement to Proposed Jury
Instructions, and (3) Supplemental
Interim Jury Instructions
(Continued)
Trial Exhibit 15 —07/12/13 Tors 01/14/16 15 RA 03597 —
Transcript from GSR re: Interview 033622
by GCB
Trial Exhibit 16A —01/02/13 01/14/16 15 RA 03623 —
11:24a.m. Tors email re: New 03624
Year’s Eve shop
Trial Exhibit 221B — Emails (with 01/14/16 15 RA 03625 -
notations) from Tors to various 03636
parties with PAR information dated
12/29/2011 — 06/13/2013
Trial Exhibit 74 — CDC Invoices to 01/15/16 15 RA 03637 —
GSR 03645
Trial Exhibit 77 — 06/2014 CDC 01/15/16 15 RA 03646 —
Report re: Free Play & Comp 03650
Rewards
Trial Exhibit 78 — 07/2014 CDC 01/15/16 15 RA 03651 —
Report re: Direct Mail 03700
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Trial Exhibit 162 — Atlantis 01/15/16 15 RA 03701 —
Advertisements 03704
Trial Exhibit 164 — Advertisement 01/15/16 15 RA 03705 —
from El Cortez 03710
Trial Exhibit 82 —11/2014 CDC 01/19/16 15 RA 03711 —
Report re: Direct Mail 03750
VOLUME 16
Trial Exhibit 82 — 11/2014 CDC 01/19/16 16 RA 03751 —
Report re: Direct Mail 03757
(Continued)
Trial Exhibit 20 — 09/2014 Affidavit 01/20/16 16 RA 03758 -
of David Schwartz 03760
Trial Exhibit 35A — 11/03/14 GSR 01/21/16 16 RA 03761 —
Answers to 2" Set of Interrogatories 03762
— REDACTED Interrogatory No. 14
and Response Only
Objection to Peppermill’s Proposed 01/22/16 16 RA 03763 -
Interim Jury Instructions 03816
Defendant’s NRCP 50 (a) Motion 01/22/16 16 RA 03817 —
for Judgment as A Matter of Law 03831
Trial Exhibit 50 - GSR Slot Add 01/22/16 16 RA 03832 —
Worksheet re: machine location and 03850
setting (including par) for certain
machines
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Trial Exhibit 73 - Custodian of 01/22/16 16 RA 03851 —
Records Statement 03852

Trial Exhibit 75 - 05/07/10 CDC 01/22/16 16 RA 03853 —
Report re: Slot Comp 03858

Trial Exhibit 76 - 05/12/10 CDC 01/22/16 16 RA 03859 —
Report re: Direct Mail 03864

Trial Exhibit 79 - 08/2014 CDC 01/22/16 16 RA 03865 —
Report re: Direct Mail 03912

Trial Exhibit 80 - 09/2014 CDC 01/22/16 16 RA 03913 —
Report re: Direct Mail 03957

Trial Exhibit 81 - 10/2014 CDC 01/22/16 16 RA 03958 -
Report re: Direct Mail 04000

VOLUME 17

Trial Exhibit 81 - 10/2014 CDC 01/22/16 17 RA 04001 —
Report re: Direct Mail 04006

Trial Exhibit 83 - 12/2014 CDC 01/22/16 17 RA 04007 —
Report re: Direct Mail 04051

Trial Exhibit 84 - 01/2015 CDC 01/22/16 17 RA 04052 —
Report re: Direct Mail 04096

Trial Exhibit 85 - 05/14/14 CDC 01/22/16 17 RA 04097 —
Contract with GSR (signed by 04099

Mimno)
Trial Exhibit 121 - GSR Slots and 01/22/16 17 RA 04100

Video Poker Website
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Trial Exhibit 122 - 2010-2014 01/22/16 17 RA 04101
Penny Video and Reels Net Win,
Gross Theo Free-Play Summary
Trial Exhibit 123 - 2009-2/2015 01/22/16 17 RA 04102 —
NGC Monthly Gross Revenue 04249
Reports (Highly Confidential)
Trial Exhibit 126 - 06/2015 Gaming 01/22/16 17 RA 04250
Abstract Page
VOLUME 18
Trial Exhibit 149 - Friedman 01/22/16 18 RA 04251 —
Rebuttal Report 04292
Trial Exhibit 150 - Lucas Rebuttal 01/22/16 18 RA 04293 -
Report 04329
Trial Exhibit 151 - Tom Sullivan 01/22/16 18 RA 04330
Player Cards
Trial Exhibit 153 - GSR Billboards 01/22/16 18 RA 04331 —
“Best” 04336
Trial Exhibit 156 - 06/05/15 Errata 01/22/16 18 RA 04337 -
to Plaintiff MEI-GSR Holdings, 04369
LLC, a Nevada Corporation, d/b/a
Grand Sierra Resort’s Amended
Disclosure of Expert Witness
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Trial Exhibit 157A — 08/28/15 01/22/16 18 RA 04370 —
Plaintiff MEI-GSR Holdings, LLC, 04405
a Nevada Corporation, d/b/a Grand
Sierra Resort’s Supplemental
Disclosure of Expert Witness —
REDACTED
Trial Exhibit 159 - Nevada Trade 01/22/16 18 RA 04406 —
Secret Act 04409
Trial Exhibit 160 - Aguero Charts — 01/22/16 18 RA 04410 —
No Correlation 04418
Trial Exhibit 169A - Expert 01/22/16 18 RA 04419 -
Rebuttal Report, Applied Analysis — 04421
REDACTED
Trial Exhibit 172 - 03/01/15 Expert 01/22/16 18 RA 04422 -
Witness Report of Professor 04457
Anthony Lucas
Trial Exhibit 186 - 11/03/15 01/22/16 18 RA 04458 —
Defendant Peppermills Casino’s 04487
Supplement to Disclosure of
Rebuttal Expert Witnesses
Trial Exhibit 201 - 09/06/15 Atlantis 01/22/16 18 RA 04488
Newspaper Ad
Trial Exhibit 202 - 08/30/15 Atlantis 01/22/16 18 RA 04489 —
Newspaper Ad 04490
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Trial Exhibit 206 - 10/15/15 Salazar 01/22/16 18 RA 04491 —
Rebuttal Expert Report 04500
VOLUME 19
Trial Exhibit 206 - 10/15/15 Salazar 01/22/16 19 RA 04501 —
Rebuttal Expert Report 04545
(Continued)
Trial Exhibit 215A - Peppermill 01/22/16 19 RA 04546 —
Casinos, Inc. Amended Answer to 04556
Complaint dated 7/25/2014 —
REDACTED
Trial Exhibit 239 A — Email from 01/22/16 19 RA 04557
Ryan Tors to NB Partners and
William Paganetti Dated 06/07/12
Trial Exhibit 300 - 2/2015 CDC 01/22/16 19 RA 04558 —
Report 04648
Trial Exhibit 301 - 3/2015 CDC 01/22/16 19 RA 04649 —
Report 04695
Trial Exhibit 302 - 4/2015 CDC 01/22/16 19 RA 04696 —
Report 04741
Trial Exhibit 303 - 5/2015 CDC 01/22/16 19 RA 04742 —
Report 04750
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VOLUME 20

Trial Exhibit 303 - 5/2015 CDC 01/22/16 20 RA 04751 —
Report 04788
(Continued)
Trial Exhibit 304 - 6/2015 CDC 01/22/16 20 RA 04789 —
Report 04384
Trial Exhibit 305 - 12/31/10 State 01/22/16 20 RA 04385 -
Gaming Control Board Gaming 04882
Revenue Report
Trial Exhibit 306 - 12/31/11 State 01/22/16 20 RA 04883 —
Gaming Control Board Gaming 04930
Revenue Report
Trial Exhibit 308 - 12/31/13 State 01/22/16 20 RA 04931 -
Gaming Control Board Gaming 04978
Revenue Report
Trial Exhibit 309 - 12/31/14 State 01/22/16 20 RA 04979 -
Gaming Control Board Gaming 05000

Revenue Report

22




VOLUME 21

Trial Exhibit 309 - 12/31/14 State 01/22/16 21 RA 05001 -

Gaming Control Board Gaming 05026
Revenue Report
(Continued)

Trial Exhibit 310 - 08/31/15 State 01/22/16 21 RA 05027 —

Gaming Control Board Gaming 05074
Revenue Report

Trial Exhibit 311 - 2010 Partial Las 01/22/16 21 RA 05075 —
Vegas Sands Corp 05089

Trial Exhibit 312 - 2010 Partial Las 01/22/16 21 RA 05090 —
Vegas Sands Corp 10K/A 05101

Trial Exhibit 313 - 2011 Partial Las 01/22/16 21 RA 05102 —
Vegas Sands Corp 10K 05115

Trial Exhibit 314 - 2012 Partial Las 01/22/16 21 RA 05116 —
Vegas Sands Corp 10K 05130

Trial Exhibit 315 - 2013 Partial Las 01/22/16 21 RA 05131 —
Vegas Sands Corp 10K 05146

Trial Exhibit 316 - 2014 Partial Las 01/22/16 21 RA 05147 -
Vegas Sands Corp 10K 05162

Trial Exhibit 317 - 03/31/15 Partial 01/22/16 21 RA 05163 —
Las Vegas Sands Corp 10Q 05172

Trial Exhibit 318 - 06/30/15 Partial 01/22/16 21 RA 05173 -
Las Vegas Sands Corp 10Q 05189

Trial Exhibit 319 - 2010 Partial 01/22/16 21 RA 05190 —
Wynn Resorts, Limited 10K 05203
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Trial Exhibit 320 - 2011 Partial 01/22/16 21 RA 05204 -
Wynn Resorts, Limited 10K 05216

Trial Exhibit 321 - 2011 Partial 01/22/16 21 RA 05217 —
Wynn Resorts Limited 10K/A 05250

VOLUME 22

Trial Exhibit 321 - 2011 Partial 01/22/16 22 RA 05251 —

Wynn Resorts Limited 10K/A 05256
(Continued)

Trial Exhibit 322 - 2012 Partial 01/22/16 22 RA 05257 —
Wynn Resorts, Limited 10K 05266

Trial Exhibit 323 - 2013 Partial 01/22/16 22 RA 05267 -
Wynn Resorts, Limited 10K 05280

Trial Exhibit 324 - 2014 Partial 01/22/16 22 RA 05281 —
Wynn Resorts, Limited 10K 05293

Trial Exhibit 325 - 03/31/15 Partial 01/22/16 22 RA 05294 —
Wynn Resorts, Limited 10Q 05302

Trial Exhibit 326 - 06/30/15 Partial 01/22/16 22 RA 05303 -
Wynn Resorts, Limited 10Q 05315

Trial Exhibit 327 - 2010 Peppermill 01/22/16 22 RA 05316 —
Reno 1C Video and Reel Analysis 05317

(Highly Confidential)

Trial Exhibit 328 - 2011 Peppermill 01/22/16 22 RA 05318 -

Reno 1C Video and Reel Analysis 05319

(Highly Confidential)
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Trial Exhibit 329 - 2012 Peppermill 01/22/16 22 RA 05320 —
Reno 1C Video and Reel Analysis 05321
(Highly Confidential)
Trial Exhibit 330 - 2013 Peppermill 01/22/16 22 RA 05322 —
Reno 1C Video and Reel Analysis 05323
(Highly Confidential)
Trial Exhibit 339 - Machine 01/22/16 22 RA 05324
Performance Statistics
Opposition to Defendant’s NRCP 01/24/16 22 RA 05325 —
50 (a) Motion for Judgment as A 05337
Matter of Law
Defendant’s Reply Brief in Support 01/25/16 22 RA 05338 -
of NRCP 50(A) Motion for 05348
Judgment as A Matter of Law
Trial Exhibit 220A — (PM part 01/25/16 22 RA 05349 -
three.pdf) Emails from Ryan Tors to 05350
Other Parties Re: PAR Information
Dated 03/28/2010 — 11/2010 —
REDACTED
Trial Exhibit 170 - Expert Rebuttal 22 RA 05351 —
Report, Applied Analysis (with 05353

numbered paragraphs)
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Trial Exhibit 220 - (PM part 22 RA 05354 —
three.pdf) Emails from Ryan Tors to 05360
other parties Re: PAR information
dated 3/28/2010-11/2010
Trial Exhibit 232 - Aristocrat 22 RA 05361
“NOTICE OF
CONFIDENTIALITY OF PAR
SHEETS”
Trial Exhibit 241A - Emails dated 22 RA 05362 —
3/28/2010 — 11/2010 from Ryan 05368
Tors to other parties Re: PAR
information (PM13272-13278)
(PM13277, email between Tors and
Scott Bean Re: Rail City comp
reinvestment) - REDACTED
Trial Exhibit 358 - Portions of the 22 RA 05369 —
Deposition Transcript of Craig 05375
Robinson
Trial Exhibit 359 - Portions of the 22 RA 05376 —
Deposition Transcript of Terry 05384
Vavra
Trial Exhibit 360 - Portions of the 22 RA 05385 —
Deposition Transcript of Ralph 05398

Burdick
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Trial Exhibit 361 - Portions of the 22 RA 05399 —
Deposition Transcript of Toby 05406
Taylor
Trial Exhibit 362 - Portions of the 22 RA 05407 —
Deposition Transcript of Toby 05413
Taylor
Trial Exhibit 363 - Portions of the 22 RA 05414 —
Deposition Transcript of 05421
Michael Draeger
Trial Exhibit 364 - Portions of the 22 RA 05422 —
Deposition Transcript of David 05443
Schwartz
Portions of the Deposition of Tracy 22 RA 05444 -
Mimno 05450
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RESPONDENT PEPPERMILL CASINOS, INC.’S ANSWERING BRIEF

APPENDIX - ALPHABETICAL TABLE OF CONTENTS

DOCUMENT DATE VOL. PAGE NO.
FILED or NO.
ADMITTED
Confirming Order 10/01/14 3 RA 00746 —
00747
Defendant Peppermill Casinos, 07/03/14 1 RA 00092 —
Inc.’s Brief in Response to Court 00164

Order; Opposition to Plaintiff’s
Motion to Compel Gaming Control
Board to Produce Documents;
Opposition to Plaintiff’s Motion to
Compel Peppermill’s Production of
Documents; Opposition to

Plaintiff’s Motion for Protective

Order
Defendant Peppermill Casinos, 12/8/14 6 RA 01345 -
Inc.’s Memorandum of Costs and 01379

Attorneys’ Fees in Response to

Court’s Order of November 26,

2014
Defendant Peppermill Casinos, 10/27/14 4 RA 00807 —
Inc.’s Motion for Order Compelling 00825

GSR to Show Cause Why It Not Be

Held in Contempt




Defendant Peppermill Casinos, 06/04/14 1 RA 00001 —
Inc.’s Motion to Dismiss Complaint 00024
Defendant Peppermill Casinos, 09/26/14 3 RA 00716 —
Inc.’s Opposition to Plaintiff’s 00745
Motion to Strike and Dismiss
Defendant Peppermill’s Motion for
Case Terminating Sanctions
Defendant Peppermill Casinos, 12/23/15 12 RA 02991 —
Inc.’s Reply in Support of Motion 02995
for Sanctions
Defendant Peppermill Casinos, 06/30/14 1 RA 00074 —
Inc.’s Reply to Plaintiff’s 00087
Opposition to Motion to Dismiss
Complaint
Defendant Peppermill’s 06/12/15 8 RA 01797 —
Emergency/Ex Parte Motion For a 01840
NRCP 16 Pretrial Conference
Defendant’s NRCP 50 (a) Motion 01/22/16 16 RA 03817 —
for Judgment as A Matter of Law 03831
Defendant’s Reply Brief in Support 01/25/16 22 RA 05338 -
of NRCP 50(A) Motion for 05348

Judgment as A Matter of Law




Errata to Motion for Terminating 09/03/14 2 RA 00349 —
Sanctions, Or, In the Alternative, 00379
Motion to Compel Discovery
Ex Parte Motion for Protective 01/27/15 7 RA 01516 —
Order on an Order Shortening Time 01620
and For Stay of Depositions
Pending Hearing on the Matter
GSR'’s Opposition to Peppermill 12/14/15 12 RA 02901 —
Casinos, Inc.’s Motion for Sanctions 02911
With Respect to Gregory Gale.
Request for Sanctions
GSR’s Reply to Peppermill’s 02/05/15 7 RA 01697 —
Opposition to GSR’s Motion for 01750
Protective Order on an Order
Shortening Time and For Stay of
Depositions Pending a Hearing on
the Matter
GSR’s Reply to Peppermill’s 02/05/15 8 RA 01751 —
Opposition to GSR’s Motion for 01791

Protective Order on an Order
Shortening Time and For Stay of
Depositions Pending a Hearing on
the Matter
(Continued)




GSR’s Reply to Peppermill’s 07/08/14 | RA 00165 —
Opposition to Motion to Compel 00226
Documents Under 16.1; Motion for
a Protective Order, and Request for
Gaming Records
Joinder to Defendant Peppermill 06/30/14 1 RA 00088 —
Casinos, Inc.’s Reply to Plaintiff’s 00091
Opposition to Motion to Dismiss
Complaint
Joinder to Motion for Terminating 08/28/14 2 RA 00346 —
Sanctions, Or, In the Alternative, 00348
Motion to Compel Discovery
Minutes 02/10/15 8 RA 01792 —
01793
Minutes 01/07/16 14 RA 03258 —
03259
Motion for Protective Order on an 06/19/14 1 RA 00025 —
Order Shortening Time and for Stay 00073
of Depositions Pending Hearing on
the Matter
Motion for Terminating Sanctions, 08/25/14 1 RA 00241 —
Or, In the Alternative, Motion to 00250

Compel Discovery




Motion for Terminating Sanctions, 08/25/14 2 RA 00251 —
Or, In the Alternative, Motion to 00345
Compel Discovery
(Continued)
Notice of Entry of Order 12/2/14 6 RA 01331 —
01344
Notice of Entry of Order 01/21/15 7 RA 01509 —
01515
Objection to Commissioner’s 10/10/14 4 RA 00763 —
Recommendation Denying 00770
Plaintiff’s Motion for a Protective
Order and Request for a Stay of
Depositions Pending the Hearing on
the Objection
Objection to Peppermill’s Proposed 01/22/16 16 RA 03763 -
Interim Jury Instructions 03816
Opposition to Defendant’s Motion 11/13/14 4 RA 00975 —
for Order Compelling GSR to Show 01000
Cause Why It Should Not Be Held
In Contempt
Opposition to Defendant’s Motion 11/13/14 5 RA 01001 -
for Order Compelling GSR to Show 01250

Cause Why It Should Not Be Held
In Contempt
(Continued)




Opposition to Defendant’s Motion 11/13/14 6 RA 01251 —
for Order Compelling GSR to Show 01316
Cause Why It Should Not Be Held
In Contempt
(Continued)
Opposition to Defendant’s NRCP 01/24/16 22 RA 05325 —
50 (a) Motion for Judgment as A 05337
Matter of Law
Opposition to Peppermill’s 06/23/15 8 RA 01843 —
Emergency/Ex Parte Motion For a 01881
NRCP 16 Pretrial Conference
Opposition to Plaintiff’s Ex Parte 02/04/15 7 RA 01621 —
Motion for Protective Order on an 01696
Order Shortening Time and For Stay
of Depositions Pending Hearing on
the Matter
Order 11/13/14 4 RA 00970 —
00974
Order 11/26/14 6 RA 01320 -
01330
Order 01/20/15 7 RA 01505 -

01508




Order 06/12/15 8 RA 01841 —
01842
Order Granting in Part and Denying 03/04/15 8 RA 01794 —
in Part Motion for Protective Order 01796
Peppermill Casinos Inc.’s 11/12/14 4 RA 00831 —
Supplemental Motion for 00969
Terminating Sanctions Or, In the
Alternative, For an Order to Show
Cause Why Plaintiff Not Be Held In
Contempt and Subjected to Severe
Sanctions
Peppermill Casinos, Inc.’s Amended 07/25/14 1 RA 00230 —
Answer to Complaint 00240
Peppermill Casinos, Inc.’s Ex Parte 11/12/14 4 RA 00826 —
Emergency Motion for Rule 16 00830
Conference
Peppermill Casinos, Inc.’s Motion 12/17/14 6 RA 01380 —
for Order Requiring GSR to Show 01417
Cause Why It Not be Held In
Contempt, Sanctioned and Ordered
to Produce Documents
Peppermill Casinos, Inc.’s Motion 11/20/15 12 RA 02786 —
for Sanctions 02880




Peppermill Casinos, Inc.’s 10/24/14 4 RA 00771 —
Opposition to Plaintiff’s Objection 00806
to Commissioner’s
Recommendation Denying
Plaintiff’s Motion for a Protective
Order and Request for a Stay of
Depositions Pending the Hearing on
the Objection
Peppermill Casinos, Inc.’s Renewed 11/18/15 10 RA 02282 —
Motion for Partial Summary 02500
Judgment Regarding Damages
Peppermill Casinos, Inc.’s Renewed 11/18/15 11 RA 02501 —
Motion for Partial Summary 02750
Judgment Regarding Damages
(Continued)
Peppermill Casinos, Inc.’s Renewed 11/18/15 12 RA 02751 —
Motion for Partial Summary 02785
Judgment Regarding Damages
(Continued)
Peppermill Casinos, Inc.’s Renewed 11/13/15 8 RA 01882 —
Motion for Summary Judgment 02000
Regarding “Trade Secret”
Peppermill Casinos, Inc.’s Renewed 11/13/15 9 RA 02001 —
Motion for Summary Judgment 02250

Regarding “Trade Secret”
(Continued)




Peppermill Casinos, Inc.’s Renewed 11/13/15 10 RA 02251 —
Motion for Summary Judgment 02281
Regarding “Trade Secret”
(Continued)
Peppermill Casinos, Inc.’s Reply to 01/06/15 6 RA 01452 —
Plaintiff’s Opposition to 01461
Defendant’s Memorandum of Fees
and Costs
Peppermill Casinos, Inc.’s Reply to 01/08/15 6 RA 01465 —
Plaintiff’s Opposition to 01498
Defendant’s Motion For Contempt
Peppermill Casinos, Inc.’s Response 01/04/16 13 RA 03219 —
to GSR’s Motion to Clarify the 03250
Court’s Order Filed December 22,
2015 Regarding Peppermill’s
Motions in Limine
Peppermill Casinos, Inc.’s Response 01/04/16 14 RA 03251 -
to GSR’s Motion to Clarify the 03257

Court’s Order Filed December 22,
2015 Regarding Peppermill’s
Motions in Limine

(Continued)




Peppermill Casinos, Inc.’s 11/25/15 12 RA 02881 —

Supplement to Renewed Motion for 02900

Summary Judgment Regarding
“Trade Secret”
Peppermill Casinos, Inc.’s Trial 01/04/16 12 RA 02999 —
Statement 03000
Peppermill Casinos, Inc.’s Trial 01/04/16 13 RA 03001 —
Statement 03200
(Continued)

Peppermill’s Objection to MEI-GSR 01/14/16 14 RA 03467 —
Holdings, LLC’s (1) Proposed Jury 03500
Instructions and Verdict Forms, (2)

Supplement to Proposed Jury
Instructions, and (3) Supplemental
Interim Jury Instructions

Peppermill’s Objection to MEI-GSR 01/14/16 15 RA 03501 —

Holdings, LLC’s (1) Proposed Jury 03596

Instructions and Verdict Forms, (2)
Supplement to Proposed Jury
Instructions, and (3) Supplemental
Interim Jury Instructions

(Continued)
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Peppermill’s Reply to GSR’s 12/15/15 12 RA 02912 —
Opposition to Peppermill’s Motion 02931
for Partial Summary Judgment
Regarding Damages
Plaintiff MEI-GSR Holdings, 09/09/14 2 RA 00380 —
LLC, d/b/a Grand Sierra Resorts 00500
Motion to Strike and Dismiss
Defendant Peppermill’s Motion
for Case Terminating Sanctions
Plaintiff MEI-GSR Holdings, 09/09/14 3 RA 00501 —
LLC, d/b/a Grand Sierra Resorts 00688
Motion to Strike and Dismiss
Defendant Peppermill’s Motion
for Case Terminating Sanctions
(Continued)
Plaintiff, MEI-GSR Holdings, LLC 01/04/16 13 RA 03201 —
d/b/a Grand Sierra Resort’s Trial 03218
Statement
Plaintiff’s Opposition to 01/02/15 6 RA 01418 -
Defendant’s Motion for Contempt 01451
Portions of the Deposition of Tracy 22 RA 05444 -
Mimno 05450
Recommendation for Order 09/19/14 3 RA 00689 —
00702
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Recommendation for Order 09/26/14 3 RA 00703 —
00712

Recommendation for Order 10/02/14 3 RA 00748 —
00750

Recommendation for Order 10/02/14 4 RA 00751 —
(Continued) 00762

Reply in Opposition to Peppermill’s 12/15/15 12 RA 02932 —
Renewed Motion for Summary 02990

Judgment Regarding “Trade Secret”
renewed

Request for Submission 07/15/14 1 RA 00227 —
00229

Request for Submission 09/26/14 3 RA 00713 —
00715

Request for Submission 11/24/14 6 RA 01317 —
01319

Request for Submission 01/06/15 6 RA 01462 —
01464

Request for Submission 01/08/15 6 RA 01499 —
01500

Request for Submission 01/08/15 7 RA 01501 —
(Continued) 01504

Request for Submission 12/23/15 12 RA 02996 —

02998
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Trial Exhibit 10 — Diagnostic Screen 01/11/16 14 RA 03283
Trial Exhibit 121 - GSR Slots and 01/22/16 17 RA 04100
Video Poker Website
Trial Exhibit 122 - 2010-2014 01/22/16 17 RA 04101
Penny Video and Reels Net Win,
Gross Theo Free-Play Summary
Trial Exhibit 123 - 2009-2/2015 01/22/16 17 RA 04102 —
NGC Monthly Gross Revenue 04249
Reports (Highly Confidential)
Trial Exhibit 126 - 06/2015 Gaming 01/22/16 17 RA 04250
Abstract Page
Trial Exhibit 127 — GSR Buffalo 01/11/16 14 RA 03288
Billboard -
Trial Exhibit 149 - Friedman 01/22/16 18 RA 04251 —
Rebuttal Report 04292
Trial Exhibit 14A —07/12/13 01/13/16 14 RA 03418
Handwritten Key Sheet by Tors
(Legible Copy)
Trial Exhibit 15 —07/12/13 Tors 01/14/16 15 RA 03597 —
Transcript from GSR re: Interview 033622

by GCB
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Trial Exhibit 150 - Lucas Rebuttal 01/22/16 18 RA 04293 -
Report 04329
Trial Exhibit 151 - Tom Sullivan 01/22/16 18 RA 04330
Player Cards
Trial Exhibit 153 - GSR Billboards 01/22/16 18 RA 04331 -
“Best” 04336
Trial Exhibit 154 — Casino 01/11/16 14 RA 03289 —
Management Fee Information 03296
Trial Exhibit 156 - 06/05/15 Errata 01/22/16 18 RA 04337 -
to Plaintiff MEI-GSR Holdings, 04369
LLC, a Nevada Corporation, d/b/a
Grand Sierra Resort’s Amended
Disclosure of Expert Witness
Trial Exhibit 157A — 08/28/15 01/22/16 18 RA 04370 —
Plaintiff MEI-GSR Holdings, LL.C, 04405
a Nevada Corporation, d/b/a Grand
Sierra Resort’s Supplemental
Disclosure of Expert Witness —
REDACTED
Trial Exhibit 159 - Nevada Trade 01/22/16 18 RA 04406 —
Secret Act 04409
Trial Exhibit 160 - Aguero Charts — 01/22/16 18 RA 04410 —
No Correlation 04418
Trial Exhibit 162 — Atlantis 01/15/16 15 RA 03701 —
Advertisements 03704
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Trial Exhibit 164 — Advertisement 01/15/16 15 RA 03705 —
from El Cortez 03710
Trial Exhibit 166 — Report Entitled, 01/11/16 14 RA 03297 —
“Slot Market Assessment” by 03258
Applied Analysis
Trial Exhibit 169A - Expert 01/22/16 18 RA 04419 -
Rebuttal Report, Applied Analysis — 04421
REDACTED
Trial Exhibit 16A — 01/02/13 01/14/16 15 RA 03623 —
11:24a.m. Tors email re: New 03624
Year’s Eve shop
Trial Exhibit 170 - Expert Rebuttal 22 RA 05351 —
Report, Applied Analysis (with 05353
numbered paragraphs)
Trial Exhibit 172 - 03/01/15 Expert 01/22/16 18 . RA 04422 -
Witness Report of Professor 04457
Anthony Lucas
Trial Exhibit 186 - 11/03/15 01/22/16 18 RA 04458 —
Defendant Peppermills Casino’s 04487

Supplement to Disclosure of

Rebuttal Expert Witnesses
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Trial Exhibit 188 —02/03/15 01/11/16 14 RA 03259 —

Photocopy of Plaintiff MEI-GSR 03361
Holdings, LL.C a Nevada
Corporation d/b/a Grand Sierra
Resorts Disclosure of Expert
Witnesses

Trial Exhibit 189 —04/01/15 Grand 01/11/16 14 RA 03362 —

Sierra Resort’s Rebuttal Expert 03365
Disclosure

Trial Exhibit 20 — 09/2014 Affidavit 01/20/16 16 RA 03758 -

of David Schwartz 03760
Trial Exhibit 201 - 09/06/15 Atlantis 01/22/16 18 RA 04488
Newspaper Ad

Trial Exhibit 202 - 08/30/15 Atlantis 01/22/16 18 RA 04489 —
Newspaper Ad 04490

Trial Exhibit 206 - 10/15/15 Salazar 01/22/16 18 RA 04491 —
Rebuttal Expert Report 04500

Trial Exhibit 206 - 10/15/15 Salazar 01/22/16 19 RA 04501 -
Rebuttal Expert Report 04545

(Continued)

Trial Exhibit 214 — Parchanges.pdf 01/11/16 14 RA 03366 —
03382

Trial Exhibit 215A - Peppermill 01/22/16 19 RA 04546 —
Casinos, Inc. Amended Answer to 04556

Complaint dated 7/25/2014 —
REDACTED
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Trial Exhibit 220 - (PM part 22 RA 05354 —
three.pdf) Emails from Ryan Tors to 05360
other parties Re: PAR information
dated 3/28/2010-11/2010
Trial Exhibit 220A — (PM part 01/25/16 22 RA 05349 —
three.pdf) Emails from Ryan Tors to 05350
Other Parties Re: PAR Information
Dated 03/28/2010 — 11/2010 —
REDACTED
Trial Exhibit 221B — Emails (with 01/14/16 15 RA 03625 -
notations) from Tors to various 03636
parties with PAR information dated
12/29/2011 — 06/13/2013
Trial Exhibit 229 — GSR Wells 01/11/16 14 RA 03383 —
Market Share Monthly Report, 03386
Percentage of Player for Peppermill
v. GSR 2012 - 2013
Trial Exhibit 232 - Aristocrat 22 RA 05361
“NOTICE OF
CONFIDENTIALITY OF PAR
SHEETS”
Trial Exhibit 239 A — Email from 01/22/16 19 RA 04557

Ryan Tors to NB Partners and
William Paganetti Dated 06/07/12
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Trial Exhibit 240 — Correspondence 01/11/16 14 RA 03387 —
from Gaming Control dated 03391
7/31/2013 Re: Investigation of Ryan
01/11/16Tors activities; Peppermill
Property Receipts
Trial Exhibit 241A - Emails dated 22 RA 05362 —
3/28/2010 — 11/2010 from Ryan 05368
Tors to other parties Re: PAR
information (PM13272-13278)
(PM13277, email between Tors and
Scott Bean Re: Rail City comp
reinvestment) - REDACTED
Trial Exhibit 300 - 2/2015 CDC 01/22/16 19 RA 04558 —
Report 04648
Trial Exhibit 301 - 3/2015 CDC 01/22/16 19 RA 04649 —
Report 04695
Trial Exhibit 302 - 4/2015 CDC 01/22/16 19 RA 04696 —
Report 04741
Trial Exhibit 303 - 5/2015 CDC 01/22/16 19 RA 04742 —
Report 04750
Trial Exhibit 303 - 5/2015 CDC 01/22/16 20 RA 04751 —
Report 04788

(Continued)
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Trial Exhibit 304 - 6/2015 CDC 01/22/16 20 RA 04789 —
Report 04384
Trial Exhibit 305 - 12/31/10 State 01/22/16 20 RA 04385 —
Gaming Control Board Gaming 04882
Revenue Report
Trial Exhibit 306 - 12/31/11 State 01/22/16 20 RA 04883 —
Gaming Control Board Gaming 04930
Revenue Report
Trial Exhibit 307 — 12/31/12 State 01/13/16 14 RA 03419 -
Gaming Control Board Gaming 03466
Revenue Report
Trial Exhibit 308 - 12/31/13 State 01/22/16 20 RA 04931 —
Gaming Control Board Gaming 04978
Revenue Report
Trial Exhibit 309 - 12/31/14 State 01/22/16 20 RA 04979 -
Gaming Control Board Gaming 05000
Revenue Report
Trial Exhibit 309 - 12/31/14 State 01/22/16 21 RA 05001 -
Gaming Control Board Gaming 05026

Revenue Report
(Continued)
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Trial Exhibit 310 - 08/31/15 State 01/22/16 21 RA 05027 —

Gaming Control Board Gaming 05074
Revenue Report

Trial Exhibit 311 - 2010 Partial Las 01/22/16 21 RA 05075 —
Vegas Sands Corp 05089

Trial Exhibit 312 - 2010 Partial Las 01/22/16 21 RA 05090 —
Vegas Sands Corp 10K/A 05101

Trial Exhibit 313 - 2011 Partial Las 01/22/16 21 RA 05102 -
Vegas Sands Corp 10K 05115

Trial Exhibit 314 - 2012 Partial Las 01/22/16 21 RA 05116 —
Vegas Sands Corp 10K 05130

Trial Exhibit 315 - 2013 Partial Las 01/22/16 21 RA 05131 -
Vegas Sands Corp 10K 05146

Trial Exhibit 316 - 2014 Partial Las 01/22/16 21 RA 05147 -
Vegas Sands Corp 10K 05162

Trial Exhibit 317 - 03/31/15 Partial 01/22/16 21 RA 05163 —
Las Vegas Sands Corp 10Q 05172

Trial Exhibit 318 - 06/30/15 Partial 01/22/16 21 RA 05173 —
Las Vegas Sands Corp 10Q 05189

Trial Exhibit 319 - 2010 Partial 01/22/16 21 RA 05190 —
Wynn Resorts, Limited 10K 05203

Trial Exhibit 320 - 2011 Partial 01/22/16 21 RA 05204 -
Wynn Resorts, Limited 10K 05216

Trial Exhibit 321 - 2011 Partial 01/22/16 21 RA 05217 —
Wynn Resorts Limited 10K/A 05250
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Trial Exhibit 321 - 2011 Partial 01/22/16 22 RA 05251 -
Wynn Resorts Limited 10K/A 05256
(Continued)
Trial Exhibit 322 - 2012 Partial 01/22/16 22 RA 05257 -
Wynn Resorts, Limited 10K 05266
Trial Exhibit 323 - 2013 Partial 01/22/16 22 RA 05267 -
Wynn Resorts, Limited 10K 05280
Trial Exhibit 324 - 2014 Partial 01/22/16 22 RA 05281 —
Wynn Resorts, Limited 10K 05293
Trial Exhibit 325 - 03/31/15 Partial 01/22/16 22 RA 05294 —
Wynn Resorts, Limited 10Q 05302
Trial Exhibit 326 - 06/30/15 Partial 01/22/16 22 RA 05303 —
Wynn Resorts, Limited 10Q 05315
Trial Exhibit 327 - 2010 Peppermill 01/22/16 22 RA 05316 —
Reno 1C Video and Reel Analysis 05317
(Highly Confidential)
Trial Exhibit 328 - 2011 Peppermill 01/22/16 22 RA 05318 —
Reno 1C Video and Reel Analysis 05319
(Highly Confidential)
Trial Exhibit 329 - 2012 Peppermill 01/22/16 22 RA 05320 —
Reno 1C Video and Reel Analysis 05321
(Highly Confidential)
Trial Exhibit 330 - 2013 Peppermill 01/22/16 22 RA 05322 —
Reno 1C Video and Reel Analysis 05323

(Highly Confidential)
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Trial Exhibit 339 - Machine 01/22/16 22 RA 05324
Performance Statistics
Trial Exhibit 340.1 — Buffalo 01/11/16 14 RA 03392 —
03405
Trial Exhibit 340.10 — Texas Tea 01/11/16 14 RA 03416
Trial Exhibit 340.11 — Wolf Run 01/11/16 14 RA 03417
Trial Exhibit 340.2 — Cats 01/11/16 14 RA 03406 —
03407
Trial Exhibit 340.2A — Cleopatra 01/11/16 14 RA 03408
Trial Exhibit 340.3 — Ducks in a 01/11/16 14 RA 03409
Row
Trial Exhibit 340.4 - Double 01/11/16 14 RA 03410
Diamond 2000
Trial Exhibit 340.5 — Enchanted 01/11/16 14 RA 03411
Unicorn
Trial Exhibit 340.6 — Horoscope 01/11/16 14 RA 03412
Trial Exhibit 340.7 — Lil Lady 01/11/16 14 RA 03413
Trial Exhibit 340.8 — Money Storm 01/11/16 14 RA 03414
Trial Exhibit 340.9 — Munsters 01/11/16 14 RA 03415
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Trial Exhibit 358 - Portions of the 22 RA 05369 —
Deposition Transcript of Craig 05375
Robinson
Trial Exhibit 359 - Portions of the 22 RA 05376 —
Deposition Transcript of Terry 05384
Vavra
Trial Exhibit 35A — 11/03/14 GSR 01/21/16 16 RA 03761 —
Answers to 2™ Set of Interrogatories 03762
— REDACTED Interrogatory No. 14
and Response Only
Trial Exhibit 360 - Portions of the 22 RA 05385 —
Deposition Transcript of Ralph 05398
Burdick
Trial Exhibit 361 - Portions of the 22 RA 05399 —
Deposition Transcript of Toby 05406
Taylor
Trial Exhibit 362 - Portions of the 22 RA 05407 —
Deposition Transcript of Toby 05413
Taylor
Trial Exhibit 363 - Portions of the 22 RA 05414 -
Deposition Transcript of 05421
Michael Draeger
Trial Exhibit 364 - Portions of the 22 RA 05422 —
Deposition Transcript of David 05443

Schwartz
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Trial Exhibit 38 — “Reno Loosest 01/11/16 14 RA 03284
Slots in the USA” Billboard by PM
Trial Exhibit 4 - GSR Billboard 01/11/16 14 RA 03260 —
Photographs 03266
Trial Exhibit 5 — GSR 01/11/16 14 RA 03267
Advertisements — “Loosest Buffalo”
Trial Exhibit 50 - GSR Slot Add 01/22/16 16 RA 03832 —
Worksheet re: machine location and 03850
setting (including par) for certain
machines
Trial Exhibit 53 — 11/19/14 GSR 01/11/16 14 RA 03285
Website Slots and Video Poker
(Loosest Buffalo)
Trial Exhibit 54 — 11/07/14 & 01/11/16 14 RA 03286
11/17/14 List of games with par
settings
Trial Exhibit 56 — Chart of GSR 01/11/16 14 RA 03287
Earning Structure
Trial Exhibit 6 — 2341 Key on EBay 01/11/16 14 RA 03268 -
03280
Trial Exhibit 73 - Custodian of 01/22/16 16 RA 03851 —
Records Statement 03852
Trial Exhibit 74 — CDC Invoices to 01/15/16 15 RA 03637 —
GSR 03645
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Trial Exhibit 75 - 05/07/10 CDC 01/22/16 16 RA 03853 —
Report re: Slot Comp 03858
Trial Exhibit 76 - 05/12/10 CDC 01/22/16 16 RA 03859 —
Report re: Direct Mail 03864
Trial Exhibit 77 - 06/2014 CDC 01/15/16 15 RA 03646 —
Report re: Free Play & Comp 03650
Rewards
Trial Exhibit 78 — 07/2014 CDC 01/15/16 15 RA 03651 -
Report re: Direct Mail 03700
Trial Exhibit 79 - 08/2014 CDC 01/22/16 16 RA 03865 —
Report re: Direct Mail 03912
Trial Exhibit 8 — 8:51 a.m. Tors 01/11/16 14 RA 03281 —
Email 03282
Trial Exhibit 80 - 09/2014 CDC 01/22/16 16 RA 03913 -
Report re: Direct Mail 03957
Trial Exhibit 81 - 10/2014 CDC 01/22/16 16 RA 03958 -
Report re: Direct Mail 04000
Trial Exhibit 81 - 10/2014 CDC 01/22/16 17 RA 04001 —
Report re: Direct Mail 04006
Trial Exhibit 82 — 11/2014 CDC 01/19/16 15 RA 03711 —
Report re: Direct Mail 03750
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Trial Exhibit 82 — 11/2014 CDC 01/19/16 16 RA 03751 —

Report re: Direct Mail 03757
(Continued)

Trial Exhibit 83 - 12/2014 CDC 01/22/16 17 RA 04007 -
Report re: Direct Mail 04051

Trial Exhibit 84 - 01/2015 CDC 01/22/16 17 RA 04052 -
Report re: Direct Mail 04096

Trial Exhibit 85 - 05/14/14 CDC 01/22/16 17 RA 04097 —
Contract with GSR (signed by 04099

Mimno)
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Expert Report Page 3
MEI-GSR Holdings vs. Peppermifl Casinos, Inc.

"egreglous” and "a violation of privacy.” In addressing a question from Commissioner Moran about the potentlal
value of par setting manipulation, he further noted:® '

As we told the Board and we told the investigators, and Mr. Paganetti sald, If he
sees one at seven percent, then he says, well, | can take mine from four and-a-
half fo five and-a-half percent, I'm still a percent and-a-half lower. So I'm stil

going fo get the buslness, But that extra percent gdds a hundred thousand
doilars a week [n revenue. {smphasis added]

Importantly, casino management Is equal parts art and science. In Nevada, casino department officars were pald
$22.2 million In 2014, and casino management contracts for the top operators nationally can be significant,
Information on how to optimize a casino floor, Including the settings of varlous machines, is unarguably part of the
calculus consldered by top casino managers as well as how they set themselves apart from one another. The idea
that after the Peppermill was caught In the act, publicly admitted wrongdolng and was fined for such actions that the
company would then forward the posttion that those actions were of no consequence lles somewhera bstween
absurdity and a convenient fiction.

REASONABLE ROYALTY

Data available obtafned from the Peppermill regarding the actions of Mr. Tors and casino management Is, at best,
incomplete. While an analysis of avallable information, and the testimony of Peppermil executlves, suggests that the
company considered the Information obtalned by Tors as an element of its casino management, the degree to which
the Peppermilt directly benefitted or the Grand Slerra Resort was directly harmed Is obscured by any number of
factors. As Commissioner Moran noted In his questioning during the sattiement hearlng, simply obtaining the
Information and doing nothing with It could potentlally resutt In a “competifive adge."t0

To the extent that data are unavailable to adequately determine elther the extent of unjust enrichment or the direct
losses to GSR, courts may consider a “reasonable royally” approach such that uncertainty should not praciude
recovery." There are many ways In which such a reasonable royafty can be calculated, respecting that the
Individualized facts and circumstances require a *flexible and Imaginative approach to the problem of damages® when
a misappropriation of a trade secret Is put to commerclal use.* As outlined by the Second Clreult Court of Appeals In
Vermont Microsystems Inc. v. Autodesk Inc. 39 U.S.P.Q2d 1421 (1896), “reasonable royalty award attempts to
measure a hypothetically agreed value of what the defendant wrongfully obtalned from the plalntiff...the court
calculetes what the paries would have agreed fo as a falr llcensing price &t the time that the misappropriation

T Transcript of the Nevada Gaming Commission February 2014 Agenda, February 20, 2014 (at page 23),

81d, at page 26.

9 Nevads Gaming Control Board, Gaming Abstract (2014).

10 Transcript of the Nevada Gaming Commission February 2014 Agende, February 20, 2014 (at pages 24 and 25).

1R, Johnson, Miigrim on Trade Secrets. Saction 15,02, Aspects of Relief Availabie in Trade Secret Liligation.

"2 University Computing Co. v. Lykes-Youngstfown Coip., 504 F.2d §18 (th Cir. 1974) at 538, 538; see also, Alcate! USA, Inc. v.
Cisco Systems, Inc., 239 F. Supp. 2d 660 (E.D, Tex. 2002),
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Expert Report Page 4
MEI-GSR HoldIngs vs, Peppermill Casinos, Inc.

occurred.” In the immediate case, the hypothetical offered during the Nevada Gaming Commission settlement
hearing by the Peppermil's attorney, attributed to Mr. Paganett! himself, provides a fair starting point for such a
hypothetical agreement.!?

As we told the Board and we told the Investigators, and Mr, Paganetti sald, if he
seas ong at seven percent, then he says, well, | can take mine from four and-a-
half to five and-a-half percent, I'm still a percent .and-a-half lower, So I'm still

golng to get the business. But that extra percent adds a hundred thousand
doilars a wegk In revenue. {emphasis added]

The table below summarizes coin-n, fotal revenue and the hold percentags for the Peppermil for 2010 through 2014,

Slot Machins Operating Metrics for the Peppermili#

Total Total Slot Hold

Coln-In Revanue Percnntage_
2010 $2,197,992,570 $64,137,824 3.83%
2011 $2,170,038,851 $78,953 448 3.64%
2012 $2,078,308,653 $75,570,373 363%
2013 $2,128,917,671 $78,138,590 3.67%
2014 $2,173,869,302 $83,256,130 3.83%

The table that follows provides adjusted hold percentages increased by 0.25 percent fo 2.0 percant. Highlighted in
red are the resulting values that are equal to or higher than the hoid percentage repcrted by the balance of the
market durlng each ysar, Notably, the 1.0 percent adjustment referenced In the hypothetical would have stlll et the
Pepparmill below the overall market average in each year durlng the study pariod (figures In red reflect hold
percentages higher than broader market average, excluding the Peppermill).

Adjusted Slot Machine Hold Percentages
Increase Compared to Historical Hold Percentage

Adjustment Factor
0.25% 0.50% 0.76% 1.00% 1.26% 1.50% 1.76% 2.00%

2010 408% 4.33% 456% 4.83% 5.08% b5.33% 5.58% 5.83%
2011 © 3.80% 4.44% 4.39% 4.64% 4.89% 514% 5.38% 5.684%
2012 388% 4.13% 4.38% 4.63% 4.88% O6.13% 638% 5.63%
2013 382% 417% 442% 4.67% 4.82% 5.17% 642% 6.67%
2014 4.08% 433% 4.68% 4.83% 5.08% 5.33% 6558% 6.83%

1 Transcript of the Nevada Gaming Commission February 2014 Agenda, February 20, 2014 (at page 26). -
14 Data provided by Peppermilf, PM 2845-2892,
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Expert Report ’ Page 5
MEI-GSR Holdings vs. Peppermill Casinos, Inc. v

The table that follows summarizes the Incremental amount of gaming win generated by the Peppermill assuming its :
volume of play was unchanged and the company's slot hold was Increased by a value betwaen 0. 26 percent and 2.0 i
percent. This resuits In an Increase in slot machine revenue of somewhers bstween $26.9 millon and $215 milion,
This analysis doss not attempt to adjust for changes In play (coln-In) resulting from higher hold percentages, but
instead relies on historical, known volumes in play.

increased Slot Machine Revenue at Higher Hold Percentages
Holding Constant Total Siot Play (Coin-In)
{in°millions) :

. Adjustment Fagtor

0.25% 0.50% 0.75% 1.00% 1.25% 1.50% 175% 2.00%
2010  $549 $1089  §$1648 $21.98 $2747 43297 $3845 - $43.98
201t $5.43 $1085 §16.28 $21.70 $27.13 $3255 $37.98  $43.40
2012 $5.20 $1040 $1568 $20.79 92509 $31.10  $36.39  $41.50
2013 $5.32 $1064 $16.97 $21.20 $2661 $31.93 $37.28  $42.58
2014 $543  $1087 $16.30 $2174 $2717 $3261 $3B04 $43.48
Total $26.88 $53.75  $60.63 $107.30 $134.38 $181.25 $188.13 §$215.00

The sole remaining factor In this hypothetical Is what the Peppermill would have been willing to pay to obtain the
knowledge that its hold percentages could be increased by 1.0 percent. Assuming a midpoint rate of 25 percent
would mean that the Peppermill would have spent approximately $5.4 million per year to generate approxmately
$21.4 milllon per year. The table that follows providss a range of vaiues based on 4.5 years of ‘reasonable royatties.”

Estimated Royalty Matrix
Cumulative, 2010 - 2014
(in milfians)

Slot Machine Hold Percentaga Adjustment
; 1.26% 1.50% 1.75% 2.00%

Royalty Amount

A reasonable royalty In the amount of $24.1 milllon would appear appropriate considering the facts and
circumstances in the Immadiate case.
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EXPERT WITNESS CREDENTIALS ~ JEREMY A, AGUERO

Professional and Business History

Principal Analyst
Applied Analysls, June 1997-Present
Las Vegas, Nevada

Market Analystintem
Coopers & Lybrand L.L.P., January 1996-June 1997, Financial Advisory Services Group

Las Vegas, Nevada
Education

Juris Doctorate, 2004
Willlam S. Boyd School of Law
Cum Lauds, Dean’s Gradustion Award
% CALI Awards: (4)
@ Lead ateam of students who introduced and passad lagisiation In 2003, which clarified a conflict in a
provision of the Nevada Revised Statutes as If relates to lottery payouts.
¢ Commeres Clauss Limitations & Nevada's Tax Debals of 2003, A Review and Analysis
(Recommended for submission to the Tannenweld Competition), 2003

¢ Keeping Pacs with Technology: The issue of State and Local Taxation of Internet Sales, 2003
& State and Local Taxation of Securitizalions, 2003

Bachelor's Degree, Hotel Administration, 1997
Universtly of Nevada, Las Vegas
Cum Laude, Wm. M. Weinberger Graduate Award
4 Undertook & special course of study undar the direction of Dr. Shannon Bybee focusing on economics,
finance, impact analysis and market analysis
¢ Elected Student Sanate Representative, 1995 & 1996
@ Student Assoclation, Executive Board, 1995 & 1936
¢ Organized and led a team of students that drafted and adopted organizational constitution and bylaws
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Selected Project Experlence

= Retained by the City of Las Vegas to review and analyze foreclosure frends throughout southem Nevada.
The comprehensive analysis considers foraclosure volumes, pre-foreclosure activities and the disposition of
foreclosed properties.

» Relalned by Pisanelll Bice as an expert witness for the defendant In a case Involving the temporary
suspension of construction and evolving economic conditions In a dispute between a development company
and national home bullder. AA was asked to review and comment on changing economic condltions.

* Retained by the State Bar of Nevada to develop and evaluate financlal strategles related to the disposition _
and potentlal acquisition of real propsrly. In connection with this analysis, AA was also asked fo evaluate the '
southern Nevada economy and commerclal real estata sector relative to project feasiblity. :

o Relained by Boles, Schiller & Flexner as an axpert witness for the defendant in & cass Involving a loan
agreement between Plainfield Speclalty Holdings Il and VV Ventures Operations, AA was asked to
determine whether a materlal adverse effect had occurred In the context of whether funding of the loan
should continue and fo review aspects related to the viabllity of the project.

» Refained by the Regional Transportation Commisslon of Southern Nevada fo review the reasonableness of
the best and final offers submitted by Veolia Transportation and First Transit for fixed route services In
‘southern Nevada. Analysis was used In the Regional Transportation Commission's detsrmination In
awarding the sarvice contract valued at more than $600 million. Notably, AA was originally contacted by
both Veolla Transportation and Flrst Transit to analyze the reasonableness of the offers on thelr behalf. Both
parties agreed to allow us to review the contract for the Reglonal Transportation Commisslon as an
indapendent and objective third party.

» Retalned by Zuffa, Inc., the parent company of the Ultimate Fighting Championship (UFC), to undertake a
series of pre-and post-event economic and fiscal impact studles. These studles have been completed not
only for the UFC's Las Vegas-based events but also for avents throughout the United States, in Canada,
Mexico, Brazll, Australia, Germany, and other host jurisdictions.around the world.

» Retalned by Station Casinos to review and monitor economic activities In southern Nevada on a monthly
basls, AA has also prepared a number of presentations and analyses for Station Casinos relative to the
projection of key demand variables, geographic concentrations of foreclosure activity, various forms of
measuring inflation, the Impact of rising gasoline pricas, and economic trends in other markets throughout

the United States.
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» Retained by Coyote Springs Ranewable Ventures to explore labor supply-demand conslderations under
existing market dynamics (at the time, southern Nevada had a 15-percent unemployment rafe) as well as to {
develop a cost-benefit analysis for development of a wind furbine manufacturing plant at the Coyote Springs i
site. .

o AAwas retalned by Steer Davies Gleave to develop a range of projection scenarlos for southem Nevada's
tourlsm industry to asslst the company In evaluating the market potentlal of a high-speed rall service
belween Las Vegas and southern California,

* Retained by the Clty of Henderson to review and analyze the economic and fiscal impacts of the legislation
during the 2011 Regular Sesslon of the Nevada State Legislature. The focus of AA's effort was specific to
legislation with the potential to impact local governments.

» Relained by BrightSource Energy to review and analyze the economic and fiscal Impacts assoclated with
the development of a utllity-scale solar energy generation fecility located In both Nevada and California.

e Relalned by Starwood Capital Group to research and analyze macro and micro economic conditions
potentlaily impacting a select set of gaming propertias In the southern Nevada markat.

» Retained by Odyssey Real Estate Capltal and Lone Star Investments to provide a general overview of Las
Vegas market condlfions, as well as how southem Nevada is positioned relative to a post-recessionary
recovery and longer-term growth,

o Retalned fo Identify and review the most favorable locations ta site a number of Steak 'n Shake restaurants
In the southern Nevada reglon,

» Retained by the Nevada Insurance Council to review and analyze the potenfial Impacts of proposed
leglslation that would have disaliowed consideration of cred!t scores in pricing insurance coverage. Our
analysls reviewed the Impact of simllar Initiatives In other areas of the United Statas and complled impact
data from stata Insurers covering more than 70 percent of the Insured population.

» Retained by Boyd Gaming Corporation to review and analyze economic conditions In the southern Nevada
market and to prapare a series of projections relative to population, smployment, income and locals gross
gaming win. Projectlons were presented to the company's top management and fts board of diractors.

» Retained by Big Traffic Mass Medla to review, analyze, compare and contrast the reach of mobile billboard
adverlising as compared fo other forms of outdoor advertising.
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* Retalned by Pisanell Bice as an expert witness for the defendant In a case involving changes to Mandalay
Bay that a tenant claimed adverssly affected thelr restaurant and nightclub operations, AA was asked to
review economic conditions, the classification of key property elements, and 1o overview the history of
nightclub openings and closings within the southern Nevada tourism market.

»  Worked jointly with the Nevada Secretary of Stéte's office to analyze business filing data as a leading
indicator of Nevada’s economic activity. Our analysis ultimately led to the development of the Quarterly
Economic & Business Activity Report released by Secretary Miller.

* Retained by Harrah's Entertainment Inc. (now Caesar's Entertalnment, Inc.) fo prepare a fiscal and
economic impact statement for the development of an arena along the Las Vegas Strip, The analysis
included a survey of consumer sentiment relative to various altsmative funding strafegies as well as an ‘ ‘
estimate of Incremental retall sales and use tax ylelds within the resort corridor. ;

 Retalned by the Reglonal Transporfation Commission of Southem Nevada to evaluate the potential
econamic and fiscal Impact of indexing Clark County's fuel tax to the Consumer Price Index. The analysis
Included an analysls of the impacts on the RTC's operations as well as the Impacts on various consumer
groups,

*  AAwas retained by Wolf, Rifkin, Shapiro, Schulman & Rabkin, LLP as an expert witness for the plaintiffs In
a case brought agalnst Platinum Hotel. AA was asked to review various ciaims and representations mads to
investors by the developer.

* Retained by Southem California Edison and Lewis & Roca fo estimate the economic and fiscal impacts
assoclated with the development of approximatsly 35 miles of electrictty transmission fines and related
facliities In the southern portions of Calffornia and Nevada; the project is known as the Eldorado-vanpah
Transmisslon Project.

¢ Relained by Kamp Jones &s an expert witness for the defense in a case brought against Scott Financial
Services regarding a non-performing investment in the now defunct Manhattan West project. AA was asked
to review market conditions underlying the credit display.

» Retained by Pinnacle Homes to evaluate the potential cosis and beneflis of implementation of a sprinkler
requirement for one and two famlly homes in Clark County, Nevada,

* Retained by the Las Vegas Conventlon and Visitors Authorlty to review and analyze the economic impacts
associated with its varlous operations and southern Nevada's tourism industry generally. Reporis have
Included the impact of LVCVA operations an the communtty, visltors' tax contribution, major tax payments
by hotel casino operatlons, advertising and marketing program retumn on Investment analyses, fiscal
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contribution to school and road construction programs, the relative dspendence of the economy on tourism
actlvitles, trends In international visitation and other simllar fopics. AA also prepares & quarterly national
economic briefing and tracks sector trends on behalf of the LVCVA.

¢ Retained by the Nevada Housing Division to evaluate the market potential for two proposed mixed-uss,
muiti-family projects in the southem Nevada area. Other elements of the projects analyzed included limited
retail, daycare facllities or other ancillary uses In support of the primary residential slement.

» Retained by Herbst Gaming, Inc. (now Affinlty Gaming, Inc.) to conduct primary market research on
consumer activities for ts Primm Valley Casinos. The analysis Included a number of surveys of existing
clients, lost cltents and those traveling over Interstate 15.

» Refained by a company seeking to provide taxi services In Reno and Sparks Nevada to evaluate
competitive concentrations refative fo the requirements of Nevada Ravised Statutes 708.8827: and where
possible, to gauge the depth of the market and to Identify potentially underserved segments. AA was also
asked to review the operator's financlal pro formas and other budget documents to develop conclusions
relative to the market growth necessary to make the operator profitable.

¢ Retalned by Cox Communications to review and analyze markst condltions in southem Nevada and to
prepare a presentation to be delivered to the company's key staff and management on key trends with the
potentlal to impact service demand.

» Retained by Chapman Law Firm as an advisor and potential expert witness In land condemnation and
eminent domain actions In Glark County, Nevada.

¢ Retained by Presidential Sulfes to evaluate alternative sirategles for the company's Las Vegas real property
holdings in light of current realities and expected market conditions. Essentially a highest and best use
analysls, AA reviewed the potential marketabllity and financlal productivity of multiple alternative usas for

two parcels.

» Retalned by the Associated General Contractors fo review, analyze and monitor economic conditions
Impacting the construction and development industrles. AA produces a quarterly economic brisfing for the
AGC that Is routinely distributed to the AGC's members, the media and state and local elecled officlals.

» Retalned by the City of Las Vegas Office of Business Development, Redevelopment Division to review and

analyze the economic and fiscal Impact assoclated with the development of the Las Vegas Museum of
Organized Crime and Law Enforcement,
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 Retalnad by the Reglonal Transportation Commisslon of Southemn Nevada to evaluate the impacts of traffic :
congestion into and out of Boulder Clty, resuilfing from changes In traffic patterns after the opening of the i
Mike O'Callaghan — Pat Tliman Memorial Bridge. The analysis Included a survey of local businesses and ;
Included a calculation of the value of drive-in visitor traffic primarlly originating from feeder markefs In
Phoenix, Arizona, :

o AAwas retained by Holland & Hart, LLP as an expert witness for the plainiff in a case Involving Wels Fargo
Bani's financing of a commercial retail development located at the southwest comner of Blue Diamond Road
and Buffalo Drive at the Mountain's Edge master-planned communty In the southwest portion of the Las
Vegas valley; the project has been known as *The Edge.” AA was asked to review and analyze the
reasonableness of the project’s development plan, given present economic realtties.

* Retained by the Las Vegas Valley Water District to review and analyze changes in economic condltions and
to project connection charges sourced to new development activily,

» Retalned by Coyote Springs Investment to review the economic and fiscal impacts assoclated with the
development of a 21,142 acre master planned communlty, located in Clark and Lincoln County, Nevada,
This analysls was updated several times and used for multiple reasons, Including, without limitation, a
hearing on waler resource allocation before the Nevada State Engineer.

o Retalned by the Nevada Resort Assoclafion-to summarize the economic and fiscal impacts of Nevada's
tourism industry. AA routinely updates the Assoclation’s websits and its materials.

s Retained by the Las Vegas Chamber of Commerce to review, analyze and report on Nevada's education
system, Including a comparative analysis of student performancs, the identification of statistically significant
factors In predicting student academic success, operating and capital funding levels, and alternative
leglstative strategles. The analyses were used by the Chamber, as well as the Nevada State Legislature, in
developing education reform strategles during the 2011 Legislative Session.

» Retalned by King Midas World Entertainment to review and analyze the potenttal market for a US play-for-
fun and Italian-based casino gaming website based on the theme and characters of the book The Seven

Sins: The Tyrant Ascending.

e Retained by the Clark County School District to review economic, fiscal and policy Issuss' potential impact
on the state's schools.

» Retained by the Clark County Flood Control District to review, analyze and quantify the potential economic
Impacts assoclated with the Distrlct's long-term construction master plan.
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o Retalned by the Capitol Company to review and analyze the potential Impact of legistation and Initiatives In ;
the state of Nevada. i

« Prapared a series of presentations, reports and analyses for a Nevada-based community bank on national,
regional, state and local ecanomic conditions. Presentations were prepared and delivered monthly to bank
staff with ad hoc analyses on spacific sconomic and real estats related Issues.

» Refained by the Las Vegas Chamber of Commerce tb review financlal disclosures required of local
governments by Nevada Revised Statute 288 after creating or modifying collectively bargalned labor
agreements. .

o Retalned by General Moly, Inc. and Gallatin Public Affalrs to obtain primary research data on residents'
percoptions of General Moly and Its proposed Mt. Hope Mine. The Mt Hope Mine s located In Eureka
County, Nevada,

* Retained jointly with Hobbs, Ong and Association by the Nevada System of Higher Education to review
cost-savings Initiatives sourced to Intema) setvice departments.

* Retalned by the Picene Group to review, analyze and monitor supply and demand trends for multl-family
residential products In both southern Nevada and the Phoenix metropolitan area.

o Worked cooperatively with Opportuntty Villags, a local non-profit organization that provides care and work
opportunities for those with mental disablities, to develop an sconomic and fiscal Impact statement for the
organization's operations, The analysis, which is used routinely by the organization, demonstrates that the
organization not only provides hundreds of jobs for peopls who would not otherwise have them, but also
saves the state more than §10 million annually In reduced public service costs.

* Retalned by the Buliding Jobs Coaltion fo Identlfy and analyze potential economic development strategles.
AA ultimately produced a report entitled Creafing 100,000 Nevada Jobs as well as a websle that
summarized the key findings of our review and analysls. The report was used by the Coaltion in revising the
Nevada's economic dsvelopment policies.

e Retalned as part of a consultant team. asked to review and provide recommendations to restructure Washoe
County Internal service depariment functions.

» Retained by the Clty of Henderson fo prepare an economic and fiscal Impact analysis pursuant to Nevada's
Community Redevelopment Law (NRS 279.573 et seq). The update was required due to changes In the
local economy that necessitated a reevaluation all of its land pianning efforts, Including those such as the

Cormnerstone Redavelopment Area.
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« Retained by the Sliverton Hotel and Casino to review and analyze the local market relative to the potential t
acqulisition of the neighborhood casino hotel In southem Nevada.

o Refalned by the Retall Association of Nevada to review, analyze and monitor retail trends throughout the
state of Nevada. This analysis has produced a number of reports on key consumer spending and retall
business trends. AA also prepared a number of comparative analyses on economic trends for the
Assoclation as well as a report on the potential impacts of legislation seeking to change Nevada's affiiate
nexus laws relative fo required collection of salas tax by some internet based retailers.

 Retained by Ratlonal Services Limlted, a subsidlary of PokerStars, fo review and analyze the economic and ,
fiscal impacts of legalizing Intemet Poker In the State of Nevada. Our analysls was delivered fo the Nevada !
State Legislature during its 2011 Session.

* Retained by American Medical Response and MedicWest ambulance to review and analyze the economic
Impacts assoclated with smergency medical services In the southem Nevada region.

e Retained by Gordon Siiver and the Tavern Owners Assaciation to review and analyze the economic and
fiscal impacts of the Nevada Clean Indoor Alr Act.

» Retalned by the Nevada Development Autharity to review, analyze and montior the economic and fiscal
Impacts of Nevada's economic development policies and the Initiatives undertaken by the Authority, The
results of our analyses include a quarterly economic development tracking brief as well as In-depth
presentations prepared for the Nevada State Leglslature in both 2009 and 2011,

* Retained by Wynn Las Vegas to review and analyze the economic and fiscal impact of various legislative
inifiatives,

» Managed a team of analysts in support of Clark County's Community Growth Task Force. The Task Force
met for one-year and was charged with the review of growth-related Issues In Southern Nevada and to
develop a series of recommendations on how growth might be most efficlently managed into the
foreseeable future. AA was tasked with a review of underlying economic lssues as well as a series of
benefit-cost analyses for high-priority strategles. In addition, a Community Indicators Program was also
created by AA in support of the Task Force sfforts,

»  Expert witness for the defense In a dispute Involving the Conrad-Majestic hotel/condominium project in Las

Vegas, Nevada. Specifically, AA was retained to review and analyze historical and current market conditions
relating to the absorption and pricing of luxury condominiums in the Las Vegas market.
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Developed and analyzed altemative property tax modifications on behalf of the Nevada State Leglslature
and Offlce of the Nevada Govemor. Project included the compilation of parcel-leve! data (1.e., Just over one
milion parcels) for Nevada's 17 counties and the development of an econometric mode! that allowed for
real-time “what-if' scenario analysls. AA's model was used to compare and contrast the flscal and economlc
impact of several hundred altemative proposals,

Selected to chair the Govemor's Task Force on Tax Policy Technical Working Group. In doing so, served as
the principal analyst for the Task Force and co-authored its 1,200-page report. The Task Force reviewed
Nevada's economy and fts fiscal system as well as developad a serles of recommendations aimed at
addressing the state’s long-run revenue-expenditure Imbalance. The Task Force's report has been called
the most comprehensive study of Nevada's flscal system In the State's history.

Prepared a review of the economic, fiscal, and soclal Impacts that the hospitality industry has on the State of
Nevada, This review included consideration of direct and indirect employmant, wage, and oufput Impacts.
The project also required an in-depth analysls of Nevada's municipal revenue and expanse structure. State,

county, and local taxes were analyzed, and the hospitallty Industry's contribution estimated. Soclal Impact.

factors reviewed included population growth, employment and unemployment, public service costs, social
assistance programs, crime rate, and underage and problem gambling. In addition, the evolution of the
gaming and hospitaly Industry, Nevada's regulatory structure, and current market indicators were also
reviewed.

Expert witness for the defense In a dispute involving the sale of the property upon which the Krystie Towers
project was to be bullt. Specifically, AA was retained to review and analyze historical and current market
conditions relating to the absorption and pricing of luxury condominium units in the Las Vegas market.

Retained by the Las Vegas Chambsr of Commerce to review, analyze and report on fiscal Issues affecting
the state of Nevada. Analyses included a detailed review of public employee wages and salaries, Nevada's
Public Employee Refirement System, post-retirement health care, and varlous budgeting policles. The
analyses were used by the Chamber as well as the Nevada State Legisiature In making significant reforms
to public employee benefits In 2009 and 2011.

Retalned by MedicWest Ambulance to compar2 and contrast public sector and privaie sector ambulance
sarvice costs. The analysis was ulimately used by MedicWest to put down an Initiative by the North Las
Vegas Fire Department that would have diveried a number of emergency medical transports fromr
MedicWest to the fire department as a revenue generating measure.

Retained by the Large-scale Solar Assoclation fo provide a comparative analysis of potential tax burdens for

a prototypical 100-megawatt, utiliy scale solar facllity in Nevada, Arizona and Californla. Analysis presanted
to the 2009 Sesslon of the Nevada State Leglslature and used in developing the state’s abatement strategy.
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* Retained as part of a team of business and community leaders opposed to the passage of the Tax and ,
Spending Control for Nevada Initiative ("TASC"). Analysis Included a review of the potential Implications of -
the intiative as well as a comparative analysis of altstnafive versions that were clrculated, This analysis was
Introduced In the state court hearings on the matter and was utfiized by the Nevada Supreme Court In
finding that TASC should be remaved from the November 2006 baliot.

e Retained by Balley Kennedy and Aspen Financlal as an expert wiiness for the defendant In a case Involving
the performance of various real estate Investments within the southern Nevada market, AA was asked to
review and comment on changing markst conditlons.

* Retalned by Ballard Spahr, LLP as an expert witness for the defendant In a case involving a loan agreement ' i
betwesn Lehman Brothers and Trimont Real Estate Advisor, AA was asked fo review and comment on ;
tourism sector conditions and the viabllity of a project that proposed to acquire and renovate the Atrium
Suites Las Vegas Hotsl.

» Retained by the City of Las Viegas to evaluate the economic and fiscal impacts of its redevalopment area
ectivities. Analysis was used by the Clty and the Nevada State Leglslature In revising Nevada's
redevalopment laws as they relate to the distribution of tax revanue during the 2008 Session of the Nevada
Legislature.

o Expert witness for St. Mary's Hospital In its dispute against Renown Medical relating to unfalr business
practices In the northem Nevada hospital market Analysls considered historical contract requirements,
definition of the relevant competitive market and mathematical analyses of market concentration.

» Retained by the Assoclation General Contractors to review and analyze the economic and fiscal impacts of
construction programs In the state of Nevada. The analysis has been used by the Assoclation and
Legislature to help preserve construction and even accelerate some capital construction programs for roads
(ses, Senate Bill 5, 26" Spedal Session of the Nevada State Leglslature).

» Retained as an expert witness by Coyote Springs Investment, LLC In Its pstition to move water between
major basins in Nevada. Analysis required a review and comparative analysis of the economic bensfits of
water use.

» Obtained, analyzed and reported market-based data In support of filings required In the acquisition of the X
Mandalay Bay Reporis by MGM MIRAGE. This Included a review and analysis of supply and demand '
characterisfics, an extensive inventory of existing and future development locally, reglonally and nationally,
and a comparalive analysis of performance-based statistics.
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 Retained by the Clty of North Las Vegas to evaluate gaming market concentration issues, Specifically, the
analysls considered current and projected development of restricted and non-restricted gaming licensees
relative to demand growth In the reglon.

» Acted as the lead economic and flscal analyst in support of the Las Vegas Convention and Visitors
Authority's $737-million facllity enhancement program, This Included a comprehensive market analysls,
internal and external return on Investment calculations and the development of a performance measurement
model. In January 2006, the Convention Center Board unanimously approved the enhancement program.

o Retained by Credit Sulese First Boston to prepare a review and analysis of market conditions In Clark
County, Nevada. Analysis Included a review of supply and demand conditions in the single famlly and multi-
family residential markets as well as the office, industrial, retall, and vacant land markets. Also Included ‘
economic modeling of anticipated future performance and identification of areas of opportunity. ;

o Managed preparation of a reglonal demographic snapshot on behalf of the Clark County Department of
Child and Family Services. The analysls Included a detalled revlew and enalysis of economlc factors
impacting demand for government programs as well as a review and analysis of the depariment's service

array.

o Retalned by Snell & Wilmer to analyze competiive market issuss relating to taxi cabs in the Las Vegas
market. Specifically, an equilibrium model was constructed, projecting supply and demand based on a
projection of underlying land use development. The objective of the analysis was to determine if the
expansion of one company would adversely Impact sither existing operators or the level of service in that
company's primary frade arsa.

e Managed the revlew and anaiysis of several market feasibiilly analyses for developments ranging from high-
rise condominiums to retall centers. Analysls Included a review and analysis of supply and demand trends
and well as compatitiva proflling and site-related analyses.

» Prepared a review and analysis of housing affordabillty Issues on behalf of the Southern Nevada
Homebuilders Association. Analysis Included a review of housing affordability issues as well as price
stabllity and market sustalnabliity. Report was ultimately delivered to the Nevada State Legisiature's interim
committes on housing affordabllity.

» Retalned by Clark County, Nevada to provide expert testimony relating to economic condttions and cost of
living escalation factors in the County's arbitration with the Polics Protective Association.

» Prepared a review and analysis of residential and commercial development indlcators for a private
equityfinvestment fim seaking fo acquire a construction matsrials company In southerm Nevada. This
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analysis included a review of historical trends as well as a 10-year projection of development activity. It also
included a review and analysis of major project activity.

* Retalned by the Calffornia Ambulance Association to review and analyze market condttions, economic and
fiscal, Impaciing the state's emergency medled {ransport service providers, This analysls Included a survey
of selected providers and a report detalling challenges facing the industry.

o Prepared an economic, fiscal and community impact staternent on behalf of the Nevada Cancer Institute.
The analysis consldersd the economic, fiscal and soclal benefits to the community of providing
comprehensive cancer care In Nevada, It also considered the impacts of medical service provider ¢o-
localion and Industry clustering.

o Prepared a portion of the economic Impact statement for Southem Nevada Reglonal Transportation
Commission, relative to the local government portion of the Las Vegas Monorail Project. This study included
a detalled review of existing and future land use conditions for % and %-mile rings around each proposed
monorall station. Existing and future land uses were then transiated into jobs, wages and business output.
The before and after conditions wers compared to identify the projsct's economic impact.

» Selected as part of a consultant team asked to analyze the potential fiscal, aconomic and social Impacis. of a
growth interruption in Southem Nevada. This analysls required a documentation of the state and regional
economy and projections at varlous levels of potential Impact. It also required the coordination of reglonal
and national panels of economic experis as well as a local working group of govemnment administrators. The
results of our anelysis were dellvered to varlous public bodies including Clark County's Regional Planning
Commisslon and fhe State Engineer.

« Prepared a comprehensive market analyses for a number of development/ redevelopment altematives fora
resident-orlented gaming operator in Nevada. Project considered the demographics of the primary trade
area, likely capture rates, site characteristics, and a potential service array.

¢+ Selected as part of a consultant team asked to estimate the economic and fiscal Impacis of a high-tech
manufacturing firm's expansion into one of seven U.S, states. This analysls required an assessment of a $1
billion development schedule over a 13-year build-out period. The analysls Inciuded a review of how states
would be impacted, fiscally and economically, In terms of employment, wages, and output and tax
collections. State and local taxes and proposed Incentive packages were also raviewed as were labor
markets, Infrastructure avallability and deflvery cost constralnts. .

+ Managed a feam of analysts asked to review the current and potential Impacts. of construction defect

litigation. This analysis considered how construction defect laws affect home prices, housing supply,
competition and several other market variables. It also considered how more limited supplies of affordable
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housing might adversely affect Southem Nevade's labor markst, specifically as I relates to services
industries.

¢ Retained by the Bureau of Land Management to review and analyze the Impacts of the release of 380 acres
of property for development in Carson Clty and Douglas County, Nevada. This analysis considered
economlc, fiscal and soclal Impacts on an Interconnected regional economic unit. It also considered a
number of altemative uses at the site, from hotel-gaming to residential,

» Managed a team of analysts asked to develop an information tracking system for the Clark County Alr
Quality Division. This effort required the migration of over 70 legacy databases Info one Integrated
Information system, In performing this analysls, our team identfied nearly $1 millon In billings that had been
missed or wrongly characterized by the legacy system. L

+ Selected as a component of a consultant team to review and analyze the operations of a riverboat casine
hotel in Rock Island, lliinols. This project included a report that was uitimately presentsd to the state's
leglslature discussing the economic Impact factors created by dockside gaming versus mandatory crulsing
for competitive facilities within the Quad Citles.

» Provided litigation support services In a matter Involving fees charged by a contractor to dispose of medical
waste. This analysis required a reconstruction and review of accounting records as well as comparative
analysls of sarvices provided in Westem States.

» Selected as part of a consultant team asked to esfimate the fiscal and economic Impacts of a 1,900-acre
master planned communlty development In North Las Vegas, Nevada This analysis required the
development of a 20-year development absorption build-out schedule as well as eslimates of public
revenues and public service costs.

» Retained by the Clark County Department of Aviation to review and analyze the value of land trades in the
5,300-acre Clark County Cooperative Management Area. This study required a comprehensive review of
long-run value created by controlled development within areas impacted by McCarran Intemational Alrport's
noise environs,

e Retained by the Clark County Depariment of Finance to project revenue streams at the county and township
level over a ten-year projection period. This analysis considered revenues generated directly by the county
as well as distributions from state and federal sources.

» Managed a comprehensive economic, demographic and market analysis of Central City and Black Hawk,

Colorado for a national gaming operator. This analysis included a review of historical supply and demand
condifions; an examination of current and projected market performance; an analysls of existing, planned,
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proposed, and under-construction competitive gaming facllities; a survay of Infrastrusture developments;
and an analysls of historical, existing and potential regulatory condltions. ‘

e Selected a8 part of the consulting team asked to prepare a 3,000-acre redevalopment plan for the Chty of
North Las Vegas. This project required estimates of financlal feasibliity, economic vitality, development
trends, and revenues likely to be generated via tax increment financing alternatives.

e Managed comprehensive economic, demographic, and site analysls for a proposed Native American
gaming facility In Southem Callfornla under the covenants and restrictions of the Pala Band of Mission
Indians Compact. This project Included the generation of performance estimates for tweive competitive
facllties, a review and analysls of existing demand and urban economic factors, an analysis of
transportation and location restrictions, and an analysis of the potential contribution of an innovative video o
lottery terminal required under compacted operations. :

e Provided Iltigation support In a class action lawsult where members of a resldential communlty claimed the
value of thelr property was decreased when a public golf course was made private, This analysle required a
longttudinal study of home sales and pricing trends over a five-year period.

o Selected a8 part of the team asked to develop a parcel-leve! revenue maximization plan for & local master
plan community developer. Specifically, this analysls reviewed general pricing trends for the Valley's major
master-planned communities versus those of the sublect developer. The project also considered the relative
value of amenities and Infrastructure Improvements offered by a number of developers.

» Retalned by the Clark County Regional Flood Control District in 1999 and again In 2002 to develop a cost-
benefit analysis for the Districts flood master plan. This project required consideration of inundation
reduction, economic output and productivity, emergency management and several qualitative elements. Qur
1999 analysis was called a model of govemment accountability by the Clark County Board of
Commissioners.

 Prepared and managed a market analysls for a convention and banquet facliity In the Las Vegas Valley for a
local developer, The project Included a review of existing, planned, proposed, and under-construction
maeting facilifles, as well as five-year markef projections.

o Salacted as part of the team asked to review the potential costs and benefits of creating a new local air .
quality control agency on behalf of Southem Nevada Regional Planning Coalition. This analysls included a :
review of existing operations, staffing, space requirements, funding alternatives, and potentlal single-agency :
costs (i.a., the creaton of a fund balance).

[P
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¢ Developed the absorption timeline for the Clark County Southwest Study Area In support of a public facilities
needs assessment In 1988 and agaln in 2003, This analysis Included the projection of land uses, property
values, population and employment densltles, occupancy rates, and school enroliment.

»  Worked as a member of the team selected to prepare detailed site analysls of Las Vegas' suburban casino
market as part of sirategic plan for a Nevada gaming corporation. The work involved the segmentation of
the market Info competitive submarkets in order to identify those areas with greatest growth potential.

o Prepared an absarptlon study for a 7,500-acre tract of land located In North Las Vegas, Nevada as partof a
team reviewing the land on behalf of the United State Bureau of Land Management. The study Inciuded
annual absorption estimates, by land use, through the project's development as well as a review of potential
changes to the development's land use mix,

 Designed, developed and employed a set of monitoring Indices spacific to the Las Vegas gaming market,
including the Applied Analysls Gaming Index. The publications have a natlonal distribution base, and our
gaming index is a recurring feature in the State's largest dally paper.

o Selscted as a member of the consultant team hired to perform a fiscal impact analysls for the City of Las
Vegas. This analysis Included the creation of an absorption model fo Identify probable bulld-out patterns by
land use type. These land uses were then translated Into own-source revenues and public service costs
(using a service standand method) for the City through bulid out. The revenues and costs were analyzed
under alternative economic conditions (l.e., population growth rates) to determine whether existing revenue
sources were sufficient to fund the public services demanded.

« Generated a fiscal impact model that was used to estimate the impact of a waste managsment coniract
extension with a governmental service provider. This model balanced the nst present value of the cost fo
comply with the projected value of the expected contract extension, ultimatsly determining the “break-even"
polnt.

o Selected as part of the consulting team that prepared a markst study, site analysis, and a fiscal forecast for
a mixed-use rural entertalnment facility In Nevada on behalf of an international development company. The
facliity Included a hotel, Class Il casino, RV park, convenlence store and gas station.

o Worked as a part of a team charged with evaluating the pofential Impacts of a business tax initlative
proposed to be levied in the State of Nevada, A signlficant portion of this study Included a detailed review of H
economic diversification throughout the Western United States and In Nevada. Diversity's effecis on the ,

Stale’s revenue-generating powers were also consldered.
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o In 1999 and 2000, selecfed as part of the team engaged to estimate the absorption timeline for a series of ;
*villages” within a major master-planned community. This Included a defailed review of economic and i
dsmographlc conditions and an economstric projection of both supply and demand. The project was
periormed as part of the speclal Improvement district process. '

» Deslgned a database application for Falm Pilot handheld computars, which allows users 1o Idantify, search,
sort and update an axtensive series of data on Las Vegas offics, Industrial and retail markets.

» From 1996 to the present, performed and/or managed an ongolng quarterly report reviewing existing and
projected trends In the office, industrial and retall market for Southem Nevada's commercial real estate
community. In 2005, vacant land, apariments and luxury cendominium reports were added fo AA’s v
publication list, These analyses include a review of urban economic conditions, competitive facillty profiles, !
and a three-ysar performance projection of both supply and demand for the company's existing and
proposed projects. During 2004 and 2005, AA was the sole provider of economic information for
Propertyline, Nevada's largest on-line commercial real estate listing service.

»  Worked as part of the team charged with generating socloeconomic estimates and projections for the Clark
County (Les Vegas) Reglonal Transportation Commission's Planning Variable Update, 1998 and 2000
Speclfically, our role Involved establishing baseilne estimates and generating frend Informatioh on
popufation, employment, housing units, and household income for 1,140 traffic analysis zones through the
year 2020. Our role further Invoived the coordination of geographic Information systems, the integration of
the planning data from several Independent jurisdictions. and pubilc agencies, relational database
management, and economstric modeling.

e Performed numerous highest and best use studles for developments throughout the Las Vegas Vailey.
These studles have been for properties as diversified as hotel-gaming establishments to condominiums to
retall strip centers. Generally speaking, these studles includs & comprehensive review of locational factors,
area economics and demographics, existing and potential compelitive supply, existing and projected
demand, project development costs and a maximal use analysis.

e Prepared an economic model designed to run *what if scenarios for a solid waste disposal firm. Tha model
was used to assist the company In its negotiations with a local government regarding the potential value of a
proposed contract extenslon and the polential cost of complying with the United States Environmental
Praotaction Agency administrative order dealing with waste storage at the Sunrise Mountaln Landfifl Facliity.

»  Worked in conjunction with a prominent financial advisory services firm fo prepare a review of cash handling

proceduras for White Pine County, Nevada. The review included a diagnostic of existing policles, a revissd
set of cash handling procedures, and a series of Intemal audit checkpoints.
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* Reviewed and analyzed the Clark County (Las Vegas) School District's school-siting methodology on behalf
of amajor Nevada development corporation.

e Managed a review of operations at the departmental level for a gaming corporation in Biloxi, Mississippi.
This project focused on cost control procedures implemented with the goal of Increased revenues at the
EBITDA line,

e Conducted an industrial site selection analysis for & manufacturing and distribution firm. The project

included the analysls of avallable parcels relative fo zoning, visual perception, location, accessibillly to rail
serviee, local roadways and fresways, topography, easements, flood zones and other site-related issues.

Selected Presentations
Presenter, “The Numbers Tell the Story,” Preview Las Vegas, January 2015
Presenter, “The 2014 Las Vegas Perspactive,” Las Vegas Perspective Annual Meeting, March 2014
Presenter, "How Far We've Come,” Preview Las Vegas, January 2014
Presenter, “Wired for the Future,” Las Vegas Perspective Annual Mesting, April 2013
Presenter, “Opportunity is Everywhere,” Preview Las Vegas, January 2013
Prasenter, "The 2012 Las Veegas Perspective,” Las Vegas Perspective Annual Mesting, March 2012
Presentar, “Reset, Rethink, Rebuild," Preview Las Vegas, February 2012
Presenter, "Relnventing the Las Vegas Economy,” Las Vagas Perspective Annual Meeting, April 2011
Presenter, “The Rise and Fall of the Next Great Economy,” Preview Las Vegas, February 2011

Presenter, "The Impacts of the Financlal Crisis on the State of Nevada," Federal Financial Crisis Inquiry
Commisslon, September 2010

Presenter, “Dealing with the New Normal*, Wesfern Leglslafors Confarence, September 2010

Presenter, "Signs of Life*, Preview Las Vegas, February 2010
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Presenter, "The Glass is Half Empty - The Glass Is Half Full’, Las Vegas Perspective Annual Meeting, Aptl :
2009 f
Presenter, "Top 10 Indicators to Wateh®, Praview Las Vegas, February 2009 |
Presenter, "Charting the Course”, Las Vegas Perspective Annual Mssting, April 2008

Presenter, “Top 10 Indicators {o Watch® Preview Las Vegas, February 2008

Presenter, “The Implications of Current Market Trends", Las Vegas Parspective Annual Meeting, April 2007

Presenter, ‘Economic Trends impact Southemn Nevada Multi-Housing Market®, SNMA Annual Trends
Conference, February 2007

Presenter, “10 Trends to Watch®, Preview Las Vagas, January 2007

Prasenter, “Luxury Condominium Market — The State of the Industry” Las Vegas High-rise Conference, Fabruary
2006.

Prasenter, 2003 Lionel, Sawyer and Collins Legislative Roundup, “The Fiscal Outcome of the 71 Legislafive
Sesslon,”

Selected Community Involvement and Awards

Alumni of the Year, William Boyd School of Law, 2011

Board of Diractors, Nevada State Bank, 2011

Hispanic of the Ysear, Southem Nevada Latin Chamber of Commerce, 2010

Member, President Elect and Presldent, Nevada Child Seekers, 2009-Present

Adjunct Professor, HMD 401, Hotel Law. Wiliam F. Harrah College of Hotel Administration, 2006 to Present
Board Member, R&R Charitable Foundation, 2009-Present

Member of the Board of Diractors and Executive Secretary (2010-2011), Opportunity Village, 2009 to Present
Gubematorial Appointee, Nevada Housing Stablization Task Force, 2008 to Present

Chalrman, Technical Working Group, Governor's Task Force on Tax Policy, December 2001 — Novembar 2002
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Member, Clark County Organization & Resource Review Committes, June 2002
Nevada TaxpayersAssociaﬁon, Good Government Special Recognition Award, February 2003
Member, Board of Directors, Hispanics In Polltics, 1999
Member and Presldent (20101), Board of Directors, Nevada Child Seskers, 2008 to Present
Board of Advisors, Nevada Council en Problem Gambling, 1999 to Presant
Insider Club Inductse, The Ralston Report, May 2003
Top 40 Under 40 in Business, InBusiness Magazine, 2001
Who's Who in Nevada, 2002 to Present
Coach, Juniars Basketball, 2003 fo Present
Coach, Paseo Verde Little League, Board of Advisors, 2004 to Present

Publications In the Last Ten Years

Author, A Positive Outiook,” a recurring series of monthly articles for Nevada State Bank {November 2011 —

present); articles are avallable at hétps://www.nsbank com/about_us/forecast/index.jsp.
Co-author, Intelligence-Led Govemance: Establishing Meaninaful Community Indicators. Presented at an

intemational conference on community monitoring In Leuven, Belgium, June 2006.
AA routinely produces written reports for our clients that may or may not be made avallable to the public by such

cllents; the nature of these reports are summarized In the sub-section, Selected Project Experlence.

Witness Testimony or Depositions In the Last Four Years

[mpacts of the Financial Crisls on the State of Nevada
(Testifled before the Financlal Crisis Inquiry Commission, which was created as part of the Fraud Enforcement
and Recovery Act (Public Law 111-21) passed by the U.S. Congress and signed by the President in May 2009)

Southern Nevada Employment and Workforce Trends
(Testlfied before the U.S. Subcommittee on Education and the Workforce)
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In re Club Vista Financlal Services, LLC, et al. vs. Scott Financial Corporation, et al.
Case No, A679963

District Court, Clark County, Nevada

(Deposltion)

Sarvice Employess Union Intemational (SEIU) Labor Relations Matter
(Testifled at hearing befors arbitrator as an expert witness on economic and employment issues in a labor
dispute between the Las Vegas Convention and Visltors Authorlty and Its labor union)

Waler Resource Matter, Nevada Groundwatsr Basins 180, 181, 182, 194

State of Nevada Water Engineer
(Testified at Hearing before the State of Nevada Water Engineer as an expert witness for the Southem Nevada

Weter Authority)

In re Las Vegas Development Assoclates v. KB Home Nevada, Inc.
Case No. A566442

District Court, Ciark County, Nevada

{Deposition)

In re Golden Road Motor Inn, dba Atlantls Casing Resort Spa v. Sumona Islam, Grand Slerra Resort, et al,
Case No. CV12:01174

District Court, Washose County, Nevada

(Deposition and Trial)

In re Jeffray Soffer, et al. v. Five Mile Capltal Partners LLC, et al.
Cass No. 2:12-cv-01407-JCM-GWF

Unlted States District Court, District of Nevada

{Deposttion)

Testified between 2008 and 2014 before the Nevada State Lsglslature, county commissions and local
government boards on multiple occaslons

RIGHT TO AMEND OR SUPPLEMENT ANALYSIS

The analysis and conclusions contained in this report are subject to further revislons, amendments and adjustments
as additional Information may become available. Addltionally, | may generate updated or supplemental graphs,
charts, exhibits and/or analyses to asslst in explaining conclusions at trial.
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STATEMENT OF COMPENSATION FOR THE STUDY AND TESTIMONY

Applied Analysis will be compensated at an hourly rate of $400 for Jeremy Aguero and at a blended average hourly
rate of approximately $200 for other professionals under the direction of Jeremy Aguero based on the actual time
required to complete this study and any testimony, If deemed necessary. Compensation s not dependent on the
outcome of the Iitigation or any concluslon In this report.
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l.as Vegas, Nevada 89119
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COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Suite 100
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COHEN-JOHNSON, LLC
H. STAN JOHNSON, ESQ.

Nevada Bar No. 00265
sjohnson@cohenjohnson.com

CHRIS DAVIS, Esq.

Nevada Bar No. 6616
cdavis@cohenjohnson.com

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500
Facsimile: (702) 823-3400

Attorney for MEI-GSR Holdings, LLC. d/b/a
Grand Sierra Resort

IN ASSOCIATION WITH

THE LAW OFFICES OF MARK WRAY
MARK WRAY, ESQ.

Nevada Bar No.: 4425

608 Lander Street

Reno, Nevada 89509

Telephone: (775) 348-8877

Facsimile: (775) 348-8351

Antorney for MEI-GSR Holdings, LLC. d/b/a
Grand Sierra Resort

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDINGS, LLC, a Nevada
Corporation, d/b/a GRAND SIERRA RESORT,

Plaintiff,
V.

PEPPERMILL CASINOS, INC,, a Nevada
Corporation, d/b/a PEPPERMILL CASINO;
RYAN TORS, an individual; JOHN DOES I-X
and JANE DOES I-X; and ABC
CORPORATIONS-X,

Defendants.

PLAINTIFF MEI-GSR HOLDINGS, LLC. A NEVADA CORPORATION, D/B/A GRAND
SIERRA RESORT’S DISCLOSURE OF REBUTTAL EXPERT WITNESS REPORTS
Plaintiff MEI-GSR HOLDINGS, LLC., a Nevada Corporation, d/b/a Grand Sierra Resort

(hereinafter referred to as “GSR™), by and through its counsel of record, H. Stan Johnson, Esq. of
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Las Vegas, Nevada 89119
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COHEN-JOHNSON, LLC
255 E. Warm Springs Road. Suite 100
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Cohen|Johnson, LLC., hereby submits and identifies its rebuttal expert witnesses and provides its ;

rebuttal expert reports pursuant to NRCP 16.1(2)(2) in this matter as follows:

I. EXPERT WITNESS

A. Jeremy A. Aguero
Principal Analyst
Applied Analysis
6385 S. Rainbow Blvd., Suite 105
Las Vegas, Nevada 89118

Jeremy Aguero is expected to testify regarding the Rebuttal Expert Witness Report
prepared by Applied Analysis to counter any opinion or claims made the Defendant’s Experts: .
(1) Anthony Lucas, Ph.D. and (2) Stacey Friedman. This report is comprised of opinions, data o
and any other information considered in forming said opinions, his professional qualifications,
and any other related matters.

B. Gregory Gale
2216 Tedesca Drive
Henderson, Nevada 89052
(702) 456-4695

Gregory Gale is expected to testify regarding the Rebuttal Expert Witness Report
prepared by Gregory Gale to counter any opinions or claims made the Defendant’s Experts: (1)
Anthony Lucas, Ph.D. and (2) Stacey Friedman. This report is comprised of opinions, data and
any other information considered in forming said opinions, his professional qualifications, and
any other related matters.

C. Rex Carlson
c/o Cohen-Johnson, LLC
255 E. Warm Springs Rd., Ste. 100
Las Vegas, NV 89119

Rex Carlson is expected to testify regarding the Rebuttal Expert Witness Report prepared Lo
by Rex Carlson to counter any opinions or claims made the Defendant’s Experts: (1) Anthony ‘
Lucas, Ph.D. and (2) Stacey Friedman. This report is comprised of opinions, data and any other
information considered in forming said opinions, his professional qualifications, and any other

related matters.
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D. Charles Lombardo
c/o Cohen-Johnson, LLC
255 E. Warm Springs Rd., Ste. 100
Las Vegas, NV 89119

Charles Lombardo is expected to testify regarding the Rebuttal Expert Witness Report
prepared by Charles Lombardo to counter any opinions or claims made the Defendant’s Experts:
(1) Anthony Lucas, Ph.D. and (2) Stacey Friedman. This report is comprised of opinions, data

and any other information considered in forming said opinions, his professional qualifications,

and any other related matters.

Plaintiff reserves the right to supplement the expert witness disclosure as further

investigation and discovery may reveal additional information.

II. DOCUMENTS

A. October 15, 2015 Expert Rebuttal Report Prepared by Applied Analysis.

Plaintiff reserves the right to supplement the document disclosures as
investigation and discovery may reveal additional information.

B. October 15, 2015 Expert Report Prepared by Gregory Gale.

Plaintiff reserves the right to supplement the document disclosures as
investigation and discovery may reveal additional information.

C. October 15, 2015 Expert Report Prepared by Rex Carlson.

Plaintiff reserves the right to supplement the document disclosures as
investigation and discovery may reveal additional information.

D. October 15, 2015 Expert Report Prepared by Charles Lombardo.

Plaintiff reserves the right to supplement the document disclosures as

investigation and discovery may reveal additiona! information.

i

i
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Las Vegas, Nevada 89119

255 . Warm Springs Road, Suite 100
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC

Affirmation Pursuant to NRS §239B.030 '
The undersigned does hereby affirm that the preceding document does not contain the :

social security number of any person.
Dated this 15™ day of October, 2015.
COHEN|JOHNSON, LLC.

By: /s/ H. Stan Johnson
H. STAN JOHNSON, ESQ. i
Nevada Bar No. 00265 o,
sjohnson@cohenjohnson.com :
CHRIS DAVIS, Esg.
Nevada Bar No. 6616
cdavis@cohenjohnson.com
255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
Attorney for MEI-GSR Holdings, LLC. d/b/a
Grand Sierra Resort
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INDEX OF EXHIBITS

Exhibits

Description

1

Expert Rebuttal Report prepared by Jeremy Aguero

Expert Report prepared by Gregory Gale

Expert Report prepared by Rex Catlson

2.
3.
4.

Expert Report prepared by Charles Lombardo
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that | am an employee of COHEN[JOHNSON, LLC., !
and that on this date I caused to be served a true and correct copy of the PLAINTIFF MEI-GSR
HOLDINGS, LLC. ANEVADA CORPORATION, D/B/A GRAND SIERRA RESORT’S |
SUPPLEMENTAL DISCLOSURE OF EXPERT WITNESS on all the parties to this action

by the method(s) indicated below:

255 2. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
(702) 823-3500 FAX. (702) 823-3400

COHEN-JOHNSON, LLC

10
H
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

by placing an original or true copy thereof in a sealed envelope, with sufficient
postage affixed thereto, in the United States Mail, Las Vegas, Nevada and
addressed to:

by using the Court’s CM/ECF Electronic Notification System addressed to:

ROBISON, BELAUSTEGUIL, SHARP & LOW
¢/o Kent R. Robison, Esq.
71 Washington Street
Reno, Nevada 89503
krobison@rbsllaw.com

Attorney for the Defendant Peppermill

by electronic email addressed to the above:

by personal or hand/delivery addressed to:

by facsimile(fax) addresses to:

by Federal Express/UPS or other overnight delivery addressed to:

DATED the 15% day of October, 2015.

/s/ Sarah Gondek
An employee of Cohen-Johnson, LLC.
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1 {]$2160
KENT R. ROBISON, ESQ. - NSB #1167
2 | (krobison@rbsllaw.com
SCOTT L. HERNANDEZ, ESQ. - NSB # 13147
3 | |shemandez@rbsllaw.com
THERESE M. SHANKS, ESQ. — NSB #12890
4 | |tshanks@rbsllaw.com
Robison, Belaustegui, Sharp & Low
5 || A Professional Corporation
71 Washington Street
6 Reno, Nevada 89503
Telephone:  (775) 329-3151
7 | |Facsimile: (775) 329-7169
8 | | Attorneys for Defendant Peppermill Casinos,
Inc., d/b/a Peppermill Casino
9
10 IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
11 IN AND FOR THE COUNTY OF WASHOE
12
MEI-GSR HOLDINGS, LLC, a Nevada CASE NO.: CV13-01704
13 Corporation, d/b/a/ GRAND SIERRA RESORT,
DEPT.NO.: B7
14 Plaintiff,
BUSINESS COURT DOCKET
15 vS.
16 | |PEPPERMILL CASINOS, INC., a Nevada
Corporation, d/b/a/ PEPPERMILL CASINO,
17
18 Defendant. ,
19
PEPPERMILL CASINOS, INC.’S RENEWED MOTION FOR PARTIAL SUMMARY
20 JUDGMENT REGARDING DAMAGES
FILED UNDER SEAL
21 DESIGNATED HIGHLY CONFIDENTIAL INFORMATION
Confidential- Subject to Stipulated Confidentiality Agreement and Protective Order Filed July 17, 2014
22 To be Opened Only Upon Further Order of this Court or for the Sole Use of the Court and its Employees
23 Defendant Peppermill Casinos, Inc. (“Peppermill”) moves this Honorable Court for its
24 || Order granting summary judgment against the Plaintiff MEI-GSR Holdings, LLC (“GSR”)
25 || pursuant to and in accordance with Rule 56 of the Nevada Rules of Civil Procedure. Thisisa
26 | |rencwed motion because this Court’s denial of Peppermill’s previous motion was without
27 || prejudice pending additional discovery. This renewed motion is based upon the attached points
28 || and authorities, exhibits, and affidavit affixed thereto.
Robison, Belaustegui,
Sharp & Low
71 Washington St, 1

Reno, NV 89503
(775) 329-3151
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1 DATED this ' gg day of November, 2015.
2
ROBISON, BELAUSTEGUI, SHARP & LOW
3 A Professional Corporation
71 Washington Street
4 Reno, Nevada 89503
5
6 W
KENT K. ROBISON
7 SCOTT L. HERNANDEZ
THERESE M. SHANKS
8 Attorneys for Defendant
9 Peppermill Casinos, Inc., d/b/a Peppermill Casino
10 || POINTS AND AUTHORITIES AND AUTHORITIES IN SUPPORT OF PEPPERMILL’S
1 RENEWED MOTION FOR SUMMARY JUDGMENT REGARDING DAMAGES
12 Peppermill is entitled to a summary judgment regarding the issue of whether GSR
13 sustained damages. After over two years of litigation, intensive discovery, and substantial motion
14 | ipractice, there is no evidence to support GSR’s claim for damages under the Nevada Uniform
15 |!Trade Secrets Act. See NRS 600A.050.
16 |1 OVERVIEW
17 In its Complaint filed August 2, 2013, GSR alleges that the Peppermill violated NRS
18 || 600A.030 by accessing 6 to 15 par settings from GSR’s slot machines. Pursuant to NRS
19 | |600A.050, Plaintiff may recover damages for a misappropriation of a trade secret that include:
20 (1)  loss caused by misappropriation;
21 (2)  unjust enrichment caused by misappropriation; and
22 (3) in lieu of damages measured by the above, damages actually caused by
23 misappropriation may be measured by the imposition of liability for a
24 “reasonable royalty for the misappropriator’s unauthorized disclosure or
25 use” of a trade secret.
26 In this case, GSR has admitted that it lost no revenue as a result of the alleged
27 | |misappropriation. It is precluded from seeking a reasonable royalty because it is seeking other
28 ||losses caused by the alleged misappropriation. It claims that it had to change locks on all of its
Spion
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1 ||slot machines because of Peppermill’s conduct. See discussion Part VI, infra. GSR produced no
2 | |evidence of damages based upon unjust enrichment. GSR’s person most knowledgeable regarding
3 ||damages has no knowledge of any damages. GSR, through its expert, also admitted there is no
4 || evidence that the Peppermill used the pars obtained by Peppermill’s former employee, Ryan Tors.
5 | |Further, GSR admits that it has no knowledge of any value derived by the Peppermill related to
6 ||obtaining GSR’s pars. In fact, there is no evidence that pars have any value, and GSR’s most
7 || prominent representatives concede that pars have no value.
8 Despite this lack of necessary evidence of use and value, GSR’s only expert calculated
9 ||damages based upon a reasonable royalty. However, the expert’s analysis fails to connect the
10 | |reasonable royalty to the facts in this case. He refuses to associate the royalty to the time of the
11 | |alleged misappropriation. Further, his reasonable royalty calculation fails to address certain
12 | |necessary considerations such as a reasonable profit margin for Peppermill and what how much of
13 | | the royalty relates specifically to the pars, as opposed to other sources of information. Summary
14 ||judgment as to damages under NRS 600A.050 should be granted.
15 |IL STANDARD OF REVIEW
16 Summary judgment is appropriate when there is no genuine issue of material fact, “and the
17 | |moving party is entitled to a judgment as a matter of law.” Wood v. Safeway, Inc., 121 Nev. 724,
18 ||729,121 P.3d 1026, 1029 (2005) (internal quotations omitted); see also NRCP 56(c). Summary
19 | |judgment is particularly appropriate to avoid needlessly trying an issue at trial. McDonald v. D.P.
20 ||Alexander & Las Vegas Boulevard, LLC, 121 Nev. 812, 815, 123 P.3d 748, 750 (2005).
21 “While the pleadings and other proof must be construed in a light most favorable to the
22 | |nonmoving party, that party bears the burden to do more than simply show that there is some
23 || metaphysical doubt as to the operative facts in order to avoid summary judgment.” Wood, 121
24 | |Nev.at 732, 121 P.3d at 1031 (internal quotations omitted). Instead, the nonmoving party must
25 | | demonstrate the existence of a genuine issue for trial, and “is not entitled to build a case on the
26 gossamer threads of whimsy, speculation, and conjecture.” Id. (Internal quotations omitted).
27 |{III. UNDISPUTED MATERIAL FACTS
28 1. GSR concedes that the alleged “trade secrets™ at issue in this case are those known
Robison, Belaustegui,
(775) 3293151

RA 02284



1 | |in this litigation at Exhibits 7 and 8, which is slot machine information allegedly obtained by
2 | | Peppermill’s employee Ryan Tors on December 29, 2011 and June 14, 2014, respectively. See
3 | | Exhibit 1 (Exhibits 7 and 8 to the Deposition of Ryan Tors (September 19, 2014)).
4 2. GSR’s person most knowledgeable about damages testified that he has no
5 | |knowledge that GSR sustained any damages.
6 3. GSR’s initial damages expert, David Schwartz, Ph.D., testified that his damage
7 | | calculation was inaccurate, incomplete, flawed and unreliable.
8 4, GSR’s second damages expert, Jeremy Aguero, testified that GSR suffered no loss
9 | |and Peppermill was not unjustly enriched. Mr. Aguero calculated a “reasonable royalty” model
10 | |based upon Peppermill’s own data and publicly available information. Mr. Aguero’s calculation is
11 | |not based upon the pars set forth in Exhibit 1 (deposition Exhibits 7 and 8), but are based upon
12 | | “unfettered access” to GSR’s slots for an 18-month period.
13 5. GSR admits that there is “no evidence” that the pars were either used by Peppermill
14 | {or disclosed to anyone outside of the Peppermill.
15 6. GSR’s witnesses and experts, Peppermill’s witnesses and experts, and prominent
16 | |owners of the Northern Nevada casino agree that pars have no value.
17 The foregoing demonstrates that there is no genuine issue of material fact, and partial
18 | summary judgment on damages is warranted.
19 |{IV. ANALYSIS OF EVIDENCE.
20 Discovery has revealed two instances on December 29, 2011, and June 14, 2012 where Mr.
21 Tors allegedly keyed slot machines at GSR before he was apprehended on July 12, 2013.! Two
22 | |emails and schedules of “pars” for those respective dates were produced by Peppermill executives.
23 | | These have been marked as Exhibits 7 and 8 to the depositions taken in this case. See Exh. 1.
24 || These two exhibits are the only evidence of Peppermill “keying” GSR slot machines other than the
25 | |night that Tors was apprehended. What Tors saw or obtained the day he was detained was not
26 | |given to Peppermill until discovery was initiated in this case.
27
28 ! Tors fabricated some of his reports, i‘n‘cluding the December 29, 2011 report. See Exhibit 2, p. 132:1 1-140:3, 173:8-
11, 224:1-5 (Excerpts from the Deposition of Ryan Tors (Sept. 19, 2014)). GSR concedes that certain pars were
Soison Belmstegst, | | fabricated. See Exh. § (cited below), 253:11-18. : l
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1 A. Testimony of Craig Robinson
2 On November 4, 2014, Peppermill took the deposition of GSR’s witness most
3 || knowledgeable about damages, Craig Robinson. See Exhibit 3, p. 12:1-22, 13:7-8 (Excerpts of
4 | | Deposition of Craig Robinson (Nov. 4, 2014)). He conceded that he was specifically tasked to
5 | |testify about damages GSR sustained as a result of Tors’ activities. Id. at p. 14:11-13, 27:1-3.
6 Mr. Robinson confirmed that there was no other person more knowledgeable about GSR’s
7 | |financial loss or damages than himself. 7d. at p. 29-30. Further, Mr. Robinson had no personal
8 | iknowledge of any damages sustained by GSR. 1d. at p. 35-36. Indeed, Mr. Robinson could not
9 || quantify or identify what GSR’s damages are. Id at p. 37. The only “damages” that Mr. Robinson
10 | | could refer to was a vague estimation of some $17,000 that the GSR expended to change locks on
11 || its slot machines.” Id. at p. 23-25, 67. That information, however, was not reliable and was only
12 | |information related to him by GSR’s lawyers.
13 Mr. Robinson was also produced as GSR’s person most knowledgeable about any financial
14 | | harm caused to the GSR by Tors. d. at p. 48. However, Mr. Robinson could not provide details,
15 || an amount or computation of those alleged damages. 7d. at p. 53. Indeed, he conceded that the
16 |{damages were “unquantifiable”. Id. atp. 64:14-20. Mr. Robinson further conceded that he would
17 || also have to look at Peppermill’s marketing in information to identify damage. Id. at p. 60. To
18 || date, that has been done, but revealed no evidence supportive of GSR’s damage claim.
19 Mz. Robinson could not place a value on the pars obtained by Mr. Tors from the GSR
20 ||machines. He frankly conceded, “I can’t determine the value . . ..” Id. p. 74. Mr. Robinson also
21 | |conceded that he could not put an economic value on pars. Id. p. 77.
22 Notably, Mr. Robinson—GSR’s person most knowledgeable about damages—had no
23 | |knowledge about any damages to which GSR might be entitled under a reasonable royalty theory.
24 | |Id. at 90:20-91:9. However, when testifying about issues related to reasonable royalty damages,
25 || Mr. Robinson had no information. Mr. Robinson was unaware of any specific actions or use the
26 || Peppermill made of the par information. Id. at p. 95. Indeed, “use” is a predicate to allowing
27 | |reasonable royalty damages under NRS 600A.050. Mr. Robinson could only “speculate” as to
28
gg%;:%ﬁ:i“‘“’ 2 See discussion in Part VI, infra. S
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1 | |Peppermill’s intent. /d. p. 95:6-20. He had no evidence of or information to suggest that
2 | |Peppermill “used” the information Tors obtained from GSR.
3 Mr. Robinson testified fifteen months after GSR filed its Complaint. He testified as GSR’s
4 | |most knowledgeable person about damages, and he had no knowledge whether GSR sustained any
5 | |damages whatsoever. In short, Mr. Robinson’s testimony is conclusive evidence and an
6 | |irrevocable concession that GSR has no damages.
7 B. Testimony of David Schwartz, Ph.D.
8 David Schwartz, Ph.D. was retained to offer expert testimony in this case on “the subject of
9 || damages sustained by GSR by the misappropriation of trade secrets by Defendant Peppermill” and
10 | |to provide a computation of damages as required by NRCP 16.1. See Exhibit 4 (Affidavit of
11 | |David G. Schwartz as attached to GSR’s Third Supplemental Disclosure Pursuant to NRCP 16.1).
12 || Dr. Schwartz was instructed by GSR to determine a reasonable royalty. See Exhibit 5, p. 60:15-23
13 || (Excerpts from the Deposition of David Schwartz (Oct. 21, 2014)). His theory required a player to
14 || play $40,000,000 on one slot machine for 20,000 hours, every hour of every day for 2.24 years. Id.
15 at p. 80. However, at his October 21, 2014 deposition, Dr. Schwartz conceded his damage model
16 ||was “impossible,” his calculations were unreliable and inaccurate, and that neither the Court nor
17 ||jury should rely on his testimony. Id. at p. 60:15-23, 79:19-88:6, 98:16-25, 111:13-113:15. He
18 | |also conceded that his formula required data that could not be obtained “legally”. Id. at p. 84-85.
19 || Even if proper criteria were used, Schwartz’s formula requires $3,132,000 of cash played in the
20 | |slot machine to ascertain its par, which Schwartz concludes is “preposterous” and concedes that no
21 ||one would ever do. /d. pp. 93-95.
22 In short, Dr. Schwartz’s deposition testimony exposed his calculation to be unsupported by
23 | |fact, law, or logic. His testimony is conclusive evidence that GSR has no damages.?
24 C. Testimony of Jeremy Aguero
25 GSR replaced Dr. Schwartz with Jeremy Aguero as its new damage expert. Mr. Aguero
26 || testified that GSR suffered no loss and Peppermill was not unjustly enriched due to Mr. Tors’
27 ||conduct. See Exhibit 6, p 18-22 (Excerpt from the Deposition of Jeremy Aguero (Sept. 15,
Rebison, Be]wsmgis * Dr. Schwartz also conceded that there wasn’t any evidence that the par information obtained by Mr. Tors was “used”.
zl:v? {%1;‘%20?- Id.p. 76. 6
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1 |]2015)). Mr. Aguero’s June 4, 2015 report, in which he attempted to calculate a reasonable royalty,
2 || was based upon the “knowledge” that the Peppermill could obtain from looking at its own records
3 || and public documents generated by the Nevada Gaming Control Board. See Exhibit 7, p. 3-5
4 || (Expert Report Prepared by Jeremy Aguero (June 4, 2015)). The $24,000,000 estimated damage
S || was wrong. Mr. Aguero’s Supplemental Amended Report, based on the same data, changed the
6 ||damage figure. See Exhibit 8, p. 3-6 (Supplemental Expert Report Prepared by Jeremy Aguero
7 | |(August 28, 2015)). Notably absent from both reports was reference to the par information set
8 || forth in Exhibits 7 and 8.
9 Realizing, however, that his report was flawed, unreliable, and that his opinion was not
10 | connected to the facts, circumstances or alleged trade secrets at issue in this case, Aguero changed
11 || his damage model at his deposition. According to his testimony, Mr. Aguero now bases his
12 || damage model on “unfettered access” to GSR’s slot machines. See Exh. 6, p. 336-346. Until now,
13 || GSR never alleged “access” as a source of damages, nor has it alleged that unfettered access is a
14 | |trade secret. The $8,000,000 reasonable royalty damage figure is predicated on the Peppermill
15 | having unrestricted access to all of GSR’s machines each and every day for a period of 18 months.
16 This model is contrary to the facts and circumstances of this case. It is a self-serving escape from
17 ||reality.
18 Perhaps realizing that his analysis was divorced from the proper “hypothetical negotiation™
19 | |analysis (see discussion Part V.B, infra.), Mr. Aguero opined that a reasonably prudent buyer
20 ||would pay a reasonably prudent seller $8,000,000 for “unfettered access” to GSR’s slot machines
21 in a hypothetical negotiation. See Exh. 6, p. 91:11-92:16; 113:13-17. Yet, he also concedes that
22 | | the hypothetical negotiations would not include any consideration of other gaming strategies, slot
23 | |strategies, casino operation strategies. Id. at p. 168:5-16. This hypothetical is contradictory to
24 | and inconsistent with the reality of the gaming market.
25 Additionally, Mr. Aguero could not identify any direct or circumstantial evidence showing
26 that Peppermill ever used or disclosed GSR’s pars at his September 15, 2015 deposition. Id. at 75,
27 ||110, 119-120, 210. Nor could he identify any evidence that Tors disclosed GSR’s pars to anyone
28
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1 | |outside of Peppermill.* Id. at 75, 124.
2 At his rebuttal expert deposition on October 19, 2015, Mr. Aguero acknowledged that he
3 | | was assigned to determine the issue of “use” of GSR’s pars. See Exhibit 9, p. 25:13-15 (Excerpt
4 | |from the Deposition of Jeremy Aguero (Oct. 19, 2015)). He unqualifiedly testified that he found
5 | |no evidence that Peppermill used the pars obtained by Tors. Id. at p. 20:19-23 (“Q. It’s true, is it
6 | inot, that you have found no evidence or information that would suggest that Peppermill utilized
7 | |the pars Tors obtained from the GSR. Correct? Is that correct? A. Yes, sir.””). When asked about
8 | |each of the individual pars set forth in Tors’ emails, Mr. Aguero could not identify any evidence
9 | |that any of the individual pars were used. Id. at p. 37-47.
10 Later in the rebuttal deposition, Aguero slightly changed his testimony, asserting that he
11 ||believed that Peppermill used GSR’s pars even though he could not specifically identify how:
12 Q. On September 15th you had no information that the Peppermill used the
GSR pars to improve its product. Correct?
13 A. That’s correct.
14 Q. And you’re changing that testimony now?
15 A. No, sir, I’'m not.
Q. Okay. As you sit here today, Mr. Aguero, do you have any information to
16 suggest that the pars reflected on Exhibit 7 and 8 were used in any way by
the Peppermill to improve the Peppermill’s product?
17 A. Yes, sir, I believe they were.
18 Q. Okay. Which one of the pars was used?
19 A. Ican’ttell that with any specificity.
Id. at p. 45:16-46:3; see also p.75:19-25 (“Q . .. Tell me with some degree of specificity how
20
they [Peppermill] actually used it. Not how they could have; how they did. A. Ican’ttell you
21
with any degree of specificity how the information that was obtained on -- or are specifically cited
22
on Exhibits 7 and 8 were specifically used on the casino management floor.”).
23
The best Aguero could muster was a speculative position that Peppermill management
24
“could” conceivably have used the pars in conjunction with other unspecified information in order
25
to better manage the Peppermill. /d. at p. 96:14-97:11. Mr. Aguero’s conjecture is based upon his
26
unsupported notion that Peppermill used the “totality of the information avajlable.” Id. at
27
) ?8 * This testimony was confirmed and reaffirmed at Mr. Aguero’s October 19, 2015 rebuttal expert deposition. See
oo poustegt, | | Exhibit 9, p. 52:17-25, 53:25-55:3.
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1 ||p-109:16-25. When requested to explain this “totality of the information theory,” Mr. Aguero
2 || could offer no clear definition, specificity or clarity. His theoretical example of use is:
3 A. The totality of information is extensive relative to what type of
information these folks have, whether that’s how players are playing the
4 games or how competitors are competing or advertising programs. They
have a remarkable amount of information.
5 Q. What one of those components that you just alluded to were changed by
p the Peppermill as a result of Exhibits 7 and 8?
A. Tcan’t tell you which one.
7 p. 114:14-22. Without evidence of use, there cannot be a reasonable royalty. As discussed in
8 depth below, the plain language of NRS 600A.050 requires use before reasonable royalty damages
9 | can be assessed. Accordingly, Mr. Aguero’s reports and deposition testimony confirm that there is
10 no factual basis for a reasonable royalty in this case.
11 D. Testimony of Scott Bean
12 Scott Bean worked for the Peppermill before he became an Executive Consultant to GSR
13 || and was designated as GSR’s person most knowledgeable regarding whether the Peppermill used,
14 || benefitted from, or derived value from GSR’s par information. See Exhibit 10, p. 22-23. M.
15 || Bean testified that he had no knowledge about whether Peppermill used, benefitted from, or
16 1| derived value from the par information Mr. Tors obtained from the GSR. Jd. at p. 27-28. In short,
17 GSR believes that there is no evidence of use, benefit, or value.
18 E. Gaming Control Board / Nevada Gaming Commission
19 On July 12, 2013, the Gaming Control Board launched an investigation regarding the
20 Peppermill’s “keying” activities. On February 20, 2014, the Nevada Gaming Commission
21 || conducted a hearing. See Exhibit 11 (Gaming Control Board Partial Transcript). Peppermill’s
2 owner and President, Bill Paganetti, confirmed that “the information was never used by me or the
23 Peppermill to gain competitive advantage over any casino.” Id atp. 59. This testimony was
24 confirmed by the regulators. See Exhibit 12 (Nevada Gaming Commission Stipulation for
25 ! | Settlement and Order). The Nevada Gaming Commission adopted the Board’s findings that the
26 investigation revealed “no evidence” that the Peppermill used the pars obtained from GSR’s slot
27 || machines based on the keying activity of Mr. Tors. Id. at p. 4, § 4(b).
28 s
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1 F. Testimony of Bill Paganetti
2 Mr. Paganetti was deposed on April 3, 2015, and testified that he received the par

3 information that Mr. Tors obtained from the GSR. However, Mr. Paganetti was also adamant that

4 | |there was absolutely no use made of the information obtained by Mr. Tors. See Exhibit 13, p. 65-
5 | |66 (Excerpts of Deposition of Bill Paganetti (April 3,2015)). Moreover, Mr. Paganetti
6

| | definitively testified that knowing his competitor’s par settings has no benefit whatsoever. I at p.

7 |110-22.
8 G. Testimony of Alex Meruelo
9 Peppermill took the deposition of Alex Meruele, who is the 75% owner of GSR. See

10 | | Exhibit 14, p. 6 (Excerpts of Deposition of Alex Meruelo (January 16, 2015)). Mz. Meruelo was |

11 ; unable to identify any losses caused by Tors’ gaining access to GSR’s pars. /d. at p. 30-31. While
l | Mr. Meruelo was adaman:t that the pars has “a lot of value,” when asked whether he would pay for
13 another casino’s pars, he unequivocally staied that he would not pay for par information. 7d. at

14 | ip.32-33, 65-66. Mr. Meruelo’s testimony is vital, because it shows that GSR’s ultimate

15 | stakeholder does not believe that pars have any value. His unwillingness to engage in a g
16 | | hypothetical negotiation of pay information, demonstrates that as between Peppermill and GSR

17 | i there is no basis for a reasonable royalty.

18 H. Testimony of Tracy Mimno
19 On November 4, 2015, Peppermill took the deposition of Tracy Mimno, the General !

20 || Manager of GSR. See Exhibit 15 (Excerpts of Deposition of Tracy Mimno (November 4, 2015))..

21 || When asked if she would consider buying Peppermill’s par information, she stated that she would |
22 ||not. Id. atp.285-287. Incieed, she stated that it would be “foolish™ to buy par information. Jd. at
23 | ip- 287. Further, Ms. Mimno, as casino operator of GSR, stated that Peppermill’s pars have no

24 | |value to her. In part, she admitted that pars lack value, because they can be changed at the whims
25 | |of the operator. d. at p. 287. In short, GSR’s top casino executive concedes that pars have no |

26 | |value to casino operators.’

° Ms. Mimno’s sentiment is echoed by other members of GSR’s menagement team. Terry Vavra, GSR’s Vice =

28 President of Finance, confirmed that the information obtained by Tors has no value because keying such 2 small :
o ) number of machines does not provide any valuable information. See Exhlblt 16, p. 96:2-6 (Excerpts from the i
g;’;;ﬁ";ﬁi‘“m‘“ ’ Transcript of the Deposition of Terry Vavra). . i
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1 L Statements from Northern Nevada Casino Operators

2 Peppermill’s rebuttal expert witnesses have relied on seven letters and statements from

(S )

several prominent operators and owners of Northern Nevada casinos. See Exhibit 17

4 || (Peppermill’s Supplement to Disclosure of Rebuttal Expert Witnesses). The owner of Wendover

5 ||Casinos, David Ensign, opines that the seven to nine par settings obtained by the Peppermill from
6 | |the GSR have absolutely no value. Similarly, John Ascuaga, the former owner of the Nugget in

7 || Sparks, states that no reasonable and thoughtful casino operator or owner would pay any money

8 | for alicense agreement to have access to the par settings of competing casinos.

9 John Farahi, the Co-Chairman and Chief Executive of Monarch Casino and Resort (owner

10 | |of the Atlantis Casino Resort), reviewed the par data at issue. M. Farahi states that the

11 | |information obtained by the Peppermill from the GSR is too limited to have any value to a

12 | |reasonably prudent casino operator or owner. He adds that he would pay no money whatsoever for
13 | |alicense to know or use the par settings that were obtained by the Peppermill from the GSR. Russ
14 Sheltra and Ryan Sheltra, the owner and General Manager of the Bonanza Casino, respectively,

15 | {state that a casino operator would be foolish to pay money for the par settings allegedly obtained
16 | |from GSR. In their estimation, a few pars from a competitor’s casino floor are “worthless”.

17 Gary Carano, Chairman of the Board and Chief Executive Officer of Eldorado Resorts,

18 | |also reviewed the pars obtained by the Peppermill from the GSR and concludes they have “no

19 | |value”. He further states that he would pay nothing for such par information. Jeffery L. Siri,

20 | |President, Chief Executive Officer, and owner of the Cal Neva Hotel Casino, states that if he were
21 ||asked to pay for 6 to 15 par settings of slot machines at the Grand Sierra Resort, or any other

22 | |competitive casino, he would refuse to pay any money whatsoever. Mitch Gardner, Vice President
23 || of Bordertown Casino, states that the 13 pars theoretically obtained by the Peppermill from the

24 || GSR are valueless.

25 In sum, these prominent operators believe that GSR’s pars have no value, and they would

26 | |not pay for them.

27 J. Testimony of Toby Tayler

28 GSR designated and produced GSR’s Slot Director, Toby Taylor, as its NRCP 30(b)(6)
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1 || witness regarding GSR’s efforts to change the locks on its slot machines in 2014, Mr. Taylor
2 {|admitted that GSR did not begin to change the locks until 9 months after filing this lawsuit and
3 ||mearly a year after Tors was detained at the GSR. See Exhibit 18, at p. 30 (Excerpts of Deposition
4 || of Toby Taylor (Mar. 17, 2015)). While GSR ordered locks in April 2014, GSR had not
5 | |completed replacing all of the locks as of March 17, 2015. Id. at p. 25.

GSR asserts that it spent $17,479 for new locks and keys for all of its slot machines. See
Exhibit 19, (GSR’s Invoice and Purchase Order (Bates No. GSR00100-GSR00102)). However,
of the 1,136 slot machines on the floor of the GSR, only 618 of those slot machines have received

N o s T e Y

new keys or new locks. See Exh. 18, p. 25:1-10. GSR stopped the practice of putting new locks in
10 | |its slot machines in June of 2014. Id. at p. 23-25. From June of 2014 forward, no additional

11 | imachines were rekeyed or relocked. Id 518 slots remain unchanged and are still vulnerable to

12 | |access by and through the use of a 2341 master key. Id. at p. 29-30.°

13 Mr. Taylor’s testimony regarding labor costs imprecise and incomplete. When questioned

14 | |about these labor costs, Mr. Taylor stated as follows:

15 Q. The typical wage for the person who changes these out is what?
A. Probably about 15 an hour average.
16 Q. So about $5 a machine for labor? You say 20 minutes, 15 -
17 A. Yeah. Sounds adequate, yeah.
18 Q Has anybody done that calculation?
A. 1believe we looked at -- we put something together.
o Q. Mr. Taylor, it’s my understanding that this is a damage figure that GSR is
20 seeking to recover from the Peppermill.
Q. Have you been involved in trying to specify this amount of labor and
21 charges?
22 A. Yes.
Q. And what is it?
23 A. Like I said, 20 minutes a machine,
24 Q. Total. For labor.
25 A. T don’t have the total yet. The project is not completely done yet.

26 Id. atp. 33. These approximated and speculated labor costs, in conjunction with cost of the locks

27

78 8 Mr. Taylor agreed to produce an “expense schedule” showing the man hours necessary to change the locks at the
) ) GSR. Then, unexpectedly and contrary to the agreement reached at Mr. Taylor’s deposition, GSR asserted the
?::;‘z’liﬂf‘umgm g attorney-client privilege and has never produced the “expense schedule”. Id atp. 36:1-10; 47:19-49:3.
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1 | |and number of locks actually changed, are as close as GSR has come to providing evidence of
2 | | damages in this case.
3 (|V.  THEREIS NO EVIDENCE TO SUPPORT A REASONABLE ROYALTY.
4 As noted above, the damages provision of NRS 600A.050 provides as follows:
5 Damages include both loss caused by misappropriation and unjust enrichment
caused by misappropriation that is not taken into account in computing the
6 loss. Inlieu of damages measured by any other methods, damages caused by
misappropriation may be measured by imposition of liability for a reasonable
7 royalty for a misappropriator’s unauthorized disclosure or use of a trade secret.
8 || GSR has asserted both an actual loss theory of damages—namely the cost of changing the locks of
9 |iits slot machines—and a reasonable royalty theory. However, GSR failed to provide evidence to
10 | |support a reasonable royalty theory. There is nothing to support a finding of “disclosure or use,”
11 | |which is a statutory prerequisite to find a reasonable royalty.
12 A, There Is No Evidence of Use.
13 There are two fundamental types of evidence: direct and circumstantial. “Direct evidence
14 | |is evidence which, if believed, proves the fact in issue without the aid of an inference.” Privette v.
15 Faulkner, 92 Nev. 353, 356, 550 P.2d 404, 406 (1976). Whereas circumstantial evidence is facts
16 || from which inferences can be reasonably drawn. Fairman v. Warden, Nev. State Prison, 83 Nev.
17 |]332,337,431 P.2d 660, 663 (1967). While direct and circumstantial evidence may be sufficient to
18 maintain a claim, “mere speculation is insufficient.” Paulino v. Harrison, 542 F.3d 692, 700 (Sth
19 | Cir. 2008). GSR has provided no direct or circumstantial evidence of use, only bare speculation.
20 As a starting point, the Gaming Control Board concluded from its thorough investigation
21 | |that there was no evidence that the pars were used. See discussion Part IV.E, supra. GSR
22 | |concedes that the Board’s findings and the thoroughness of its investigations. See Exh. 9,
23 | |p- 128:12-19, p. 129:22-130:3; p. 231:3-12. Additionally, Aguero conceded again and again that
24 | |there was no direct evidence of any use. See, e.g, id. at p. 237:12-16 (“Q. . . .Can you show the
25 | |jury a document — any document exchanged in discovery or testimony that was given in discovery
26 | |that shows that the data in 7 and 8 were actually used? A. No, sir.”).
27 GSR appears to suggest that there is circumstantial evidence of use. However, Mr.
28 || Aguero, GSR’s rebuttal expert on “use,” could not articulate any facts from which an inference of
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1 ||use could be drawn. Id. at p. 48-14-18. He concedes that there is a lack of correlation between

2 || Tors obtaining pars and Peppermill’s slot operations, marketing, or financial records:
3 Q. ... So, again, is there any specific thing that was done or said by the
Peppermill upon which you relied to suggest that it was used?
4 A. May I clarify? It is the information from the GSR.
5 Q. Yes,sir. 7and 8.
¢ A. No, sir.
Q. Is there any trend, any financial record, any document that has been
7 exchanged in discovery that substantiates -- that shows use?
; A. Not of the specific pars identified in Exhibits 7 and 8.
Q. You’ve seen all the revenue reports from the Peppermill?
9 A. Thave.
10 Q. Those revenue reports do not show evidence of use, do they?
11 A. There’s no correlation.
Q. Well, they don’t show evidence of use, do they?
12 A. Again, there’s no correlation. The reason that I say that -- the brief answer
to your question is no, they don’t show use. And the reason for that is that
13 they may have been changing pars and managing their casino for any
numbers reasons. It was one portion of it. So there’s no correlation. It also
14 doesn’t show that they didn’t use it. But there’s no correlation.
15 Q. Well, you don’t have proof that they did with respect to the financial
records.
16 A. Absolutely true.
17 e
Q. And you went through every week of every year from 2010 to 2014, and

18 based upon your analysis of the par changes at the Peppermill reflected in
the penny reports, those reports don’t show use, do they?

19 A. There’s no correlation between them.
20 Q. Well, I think we’re saying the same thing, but -- you don’t find 2
. correlation that proves use?
A. That is correct.
22 Q. Thank you. Same with the marketing stuff?
23 A. Right. Once there was no correlation, I didn’t spend the time to try and
analyze whether marketing had made some change because there was no
24 correlation.
Q. Okay. And can you specify what operational decision, act, or conduct
25 reflects use?
26 A. Icannot.
27 See Exh. 9, p. 233:17-236:3
8 In short, there is no evidence of use—either direct or circumstantial. GSR is relying on
o Lol speculation and whimsy. Partial summary judgment is appropriate.
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1 B. There Is No Disclosure.

2 GSR concedes that the pars were not transmitted to anyone outside of a few agents and

3 | |employees of the Peppermill. /d. at p. 53:25-54:3. Based upon this undisputed fact, there is no

4 ||“disclosure.” To disclose something means “to expose to view” or “make known or public.” See
5 | | Exhibit 20 (Merriam-Webster Dictionary, “disclose” http://www.merriam-

6 || webster.com/dictionary/disclose (last viewed November 18, 2015)). Accordingly, in order for a

7 | | disclosure to occur, one must transmit or otherwise make known information to a third party.

8 | |Logically, without a third party, there cannot be a disclosure.

9 Just as with the law of civil conspiracy, a disclosure cannot exist between employees, their

10 | |corporate employer, or the employer’s wholly owned subsidiaries, because all of the actors are part
11 | |of'the same legal body. See Laxalt v. McClatchy, 622 F. Supp. 737, 745 (D. Nev. 1985); Collins v.
12 Union Fed. Sav. & Loan Ass’n, 99 Nev. 284, 303, 662 P.2d 610, 622 (1983) (“An actionable civil
13 | | conspiracy is a combination of two or more persons who, by some concerted action, intend to

14 | { accomplish some unlawful objective for the purpose of harming another which results in

15 ||damage.”).

16 There is no dispute that Tors was acting under Peppermill’s control and within the scope of
17 | |his employment when he participated in the conduct that is the subject of the above-entitled action.
18 Further, Mr. Tors and Peppermill have entered into an Indemnification Agreement whereby

19 | |Peppermill expressly agrees, on the basis of respondeat superior, to indemnity Mr. Tors from any
20 ||adversej udgments related to the allegations in GSR’s Complaint. See Exhibit 21

21 | |(Indemnification Agreement). GSR admits there is no evidence that Tors disclosed the par

22 | |information to anyone outside of the Peppermill. As a matter of law, there cannot be a disclosure.

23 || A reasonable royalty cannot be asserted on the basis of either use or disclosure in this case.

24 C. There Is No Evidence to Support a Reasonable Royalty.
25 Borrowed from patent law, reasonable royalty damages contemplate a hypothetical

26 negotiation between the owner of a trade secret and the alleged misappropriator, “[b]y means of a
27 || ‘suppositious meeting’ between the parties, the court calculates what the parties would have

28 | |agreed to as a fair licensing price at the time that the misappropriation occurred.” See Vermont

Robison, Belaustegui,
Sharp & Low

71 Washington St. 15
Reno, NV 89503
(775) 329-3151

RA 02296



1 ,Microsystems, Inc. v. Autodesk, Inc., 88 F.3d 142, 151 (1996).
2 1. GSR’s Reasonable Royalty Calculation Abandons the Facts and
3 Circumstances of this Case.
Case law requires that a reasonable royalty damage model be connected to the facts and
4
circumstances of the case. See University Computing Co. v. Lykes-Youngstown Corp., 504 F.2d
5
518, 538 (1974) (holding that trade secret damages are controlled by the “peculiar facts and
6
circumstances” in a given case). Court’s evaluating reasonable royalty damages under the Trade
7
Secret Act apply factors established in the patent context in Georgia-Pacific Corp. v. U.S.
8
Plywood Corp., 318 F.Supp. 1116 (1970). The Georgia-Pacific factors are accepted as “valid and
9
important factors in the determination of a reasonable royalty rate” in large part, because they
10
connect a reasonable royalty calculation to the “facts and circumstances” of a particular case. See
11
Uniloc US4, Inc. v. Microsoft Corp., 632 F.3d 1292, 1317-18 (Fed. Cir. 2011). As modified for
12
use in trade secret cases, some of the 15 Georgia-Pacific factors are as follows:
13
14 5. The commercial relationship between the plaintiff and defendant, such as,
whether they are competitors in the same territory in the same line of
15 business; or whether they are inventor and promoter;
16 6. The effect of selling the trade secret product in promoting sales of other
products of the defendant; the existing value of the trade secret to the
17 plaintiff as a generator of sales of its non-trade secret items; and the extent
of such derivative or connected or conveyed sales;
18 7. The duration of the trade secret and the term of the license;
19 8. The established profitability of the product made with the trade secret; its
commercial success; and its current popularity; . .
20 10. The nature of the trade secret; the character of the commercial
embodiment of it as owned or produced by the plaintiff; and the benefits to
21 those who have used the trade secret;
oy 11. The extent to which the defendant has made use of the trade secret; and
any evidence probative of the value of that use;
23 12. The portion of the profit or of the selling price that may be customary in
the particular business or in comparable businesses to allow for the use of
24 the trade secret or analogous trade secrets;
25 13. The portion of the realizable profit that should be credited to the invention
as distinguished from non-trade secret elements, the manufacturing
26 process, business risks, or significant features or improvements added by
- the defendant; . . .
27 15. The amount that the plaintiff and the defendant would have agreed upon
(at the time the misappropriation began) if both had been reasonably and
28 voluntarily trying to reach an agreement . . . .
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1 | |LinkCo, Inc. v. Fujitsu Ltd., 232 F. Supp. 2d 182, 187 (S.D.N.Y. 2002).
2 Given the Georgia-Pacific factors’ overall importance to the methodology of a reasonable
3 || royalty analysis, it is shocking that GSR has offered no evidence or opinions to support its
4 | |analysis. Infact, GSR’s damages expert testimony does not truly contemplate a hypothetical
5 | |negotiation between GSR and Peppermill, at all. Mr. Aguero makes no reference to Georgia-
6 || Pacific or the relevant factors. Indeed, parts of his analysis even contradict principals set forth in
7 || the Georgia-Pacific factors, as discussed below. In short, GSR fzils to connect its reasonable
8 | |royalty calculation to the facts and circumstances in this case using the Georgia-Pacific factors or
9 othérwise and fails to connect the “royalty” to the time of alleged misappropriation.
10 Instead of negotiating for the trade secrets at issue—namely, the pars already obtained by
11 | |Mr. Tors—Mr. Aguero contemplates a negotiation for Peppermill’s “unfettered access” of GSR’s
12 | |slot machines. See Exh. 6, p. 91:11-92:16; 113:13-17. By looking to a hypothetical negotiation
13 | | for unfettered access, Mr. Aguero has ignored the fundamental mandate of reasonable royalty law:
14 | |he abandoned the facts of this case. There is no evidence that the Peppermill had unfettered access
15 | |to other casino’s pars, nor is it pled in the Complaint. There is no evidence that the Peppermill
16 ||obtained access to GSR’s par machines on more than two separate occasions separated by six
17 | |months. See Exh. 9, p. 290:2-8.
18 Mr. Aguero’s “hypothetical negotiation” is based on a false assumption. It assumes that a
19 | |casino operator would negotiate to buy access or par information without considering all of the
20 | |other pertinent and crucial variables that affect casino operations, slot operations, and marketing
21 strategies. The evidence is to the contrary. GSR’s owners and managers concede that pars have
22 | |no value. See discussion Part IV.G-H, supra. Moreover, several prominent Northern Nevada
23 | |casino owners and operators agree that pars have no value. See discussion Part IV ], supra.
24 | | Because there is no dispute pars are without value, a hypothetical negotiation would yield no
25 | |damages. Mr. Aguero’s “access” theory is a false hypothetical that has no connection to the casino
26 | |industry, the GSR and the Peppermill, and the facts and circumstances of this case.
27 |11/
28 (|/1/
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1 2, There Is No Evidence to Support a Royalty for an 18-Month Period.
2 Another factor to consider is the duration of the hypothetical license. See LinkCo, Inc. v.
3 || Fujitsu Ltd,, supra, 232 F. Supp. 2d at 187 (factor 7). Here, GSR asserts that the proper license
4 ||term is an 18-month period running from December 29, 2011 (the first date that Tors allegedly
5 |!obtained GSR’s pars) to July 12, 2013 (the date he was apprehended). See Exh 8, p. 6. However,
6 | |there is no genuine issue of material fact that the only pars at issue in this case are Deposition
7 || Exhibits 7 and 8, which were obtained on December 29, 2011 and June 14, 2012, respectively.
8 | |Indeed, there is no evidence that the pars obtained on July 12, 2013 ever made their way to the
9 ||Peppermill. See Exh. 9, p. 290:2-8. Accordingly, at best, the evidence only would support a

10 !|reasonable royalty running for a 6 month period, not an 18-month period.

11 3. GSR Concedes that the Pars at Issue Have No Value.

12 Among the considerations of the Georgia-Pacific factors are the value of the purported

13 || trade secret to the plaintiff and the value of its use. See LinkCo, Inc. v. Fujitsu Ltd., supra, 232 F.
14 || Supp. 2d at 187 (factors 6 and 11). GSR has stated clearly and unequivocally that it is relying on
15 | |the holding in University Computing Co. v. Lykes-Youngstown Corp., 504 F.2d 510 (Ga. 1974).

16 || Under this case, the “value” of a secret to the Plaintiff is an appropriate measure of damages at the
17 ||time the Defendant has in some way destroyed the value of the secret. Id. at p. 535-46. Even in its
18 ||interrogatory responses, GSR relies on the proposition that where the Peppermill retains the “use”
19 || of the secret and where there has been no effective disclosure of the secret through publication, the
20 ||total value of the secret to the Plaintiff is an inappropriate measure. See Exhibit 22, No. 14

21 || (GSR’s Answers to Peppermill’s Second Set of Interrogatories).

22 Here, GSR does not contend that the alleged secret has been destroyed. Time and again

23 || GSR testified that par information in questions has no value. See Exh. 2, p. 74; Exh. 10, p. 27-28;
24 ||Exh. 14, p. 32-33, 65-66; Exh. 15, p. 283-284. Additionally, as reflected in the Peppermill’s

25 | | expert witness reports, the “value” of pars to the Peppermill is nonexistent. See Exhibit 23, p. 19-
26 21 (Expert Report of Stacy Friedman) and Exhibit 24, p. 4 (Expert Report of Anthony Lucas,

27 ||Ph.D.). Most important, the casino industry does not believe that the pars have any value. See

28
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1 discussion Part IV ], supra. Because the evidence shows that pars have no value, a “reasonable
2 | |royalty” is not an available damage claim.
3 4. GSR’s Reasonable Royalty Calculation Is Improperly Based Upon
4 Peppermill’s Revenue.
In its expert analysis, GSR’s reasonable royalty on revenue, not profit. See Exh. 8, p. 4.
> “[A] reasonable royalty is an amount which a person, desiring to manufacture and sell a patented
¢ article, as a business proposition, would be willing to pay as a royalty and yet be able to make and
7 sell the patented article, in the market, at a reasonable profit.” Joy Technologies, Inc. v. Flaks,
’ Inc., 954 F. Supp. 796, 806 (D. Del. 1996) (internal quotation omitted).
’ Aguero states that the admission by Peppermill’s gaming counsel that “an extra percent {to
10 Peppermill’s pars] adds a hundred thousand dollars a week in revenue” “provides a fair starting
1 point for ... a hypothetical agreement.” . See Exh. 8, p. 4. Aguero is hopelessly confused. This
lf case is about “gross pars”. His damage model is based on a different and irrelevant concept, i.e.,
P net pars. Also, Aguero fails to go beyond that first step and fails to calculate how such of
H Peppermill’s speculative revenue translates into speculative profit. Amazingly, his own, widely-
P published analysis of the world-wide gaming industry states that, revenue goes down (not up) as
16 pars go up in Nevada. See Exhibit 25, p. 40-42 (Slot Market Assessment: Analysis of Industry
v Data (February 25, 2015)). Accordingly, since GSR’s basis reasonable royalty is disproven by
& Aguero’s own published analysis, attempting to calculate profit from this non-existent revenue is
v untenable. At his deposition, Aguero never considered what revenue (hypothetical or otherwise)
20 Peppermill would obtain by using GSR’s par settings. His reasonable royalty calculation is
2 unrelated to the facts in this case.
ij 5. GSR’s Has No Evidence That Pars Have Independent Value.
A reasonable royalty analysis requires the identification of what portion of profit is credited
# to the alleged “trade secret,” as distinguished from the other non-trade secret part of the profit. See
» LinkCo, Inc. v. Fujitsu Ltd., supra, 232 F. Supp. 2d at 187 (factor 13). Accordingly, GSR’s
26 reasonable royalty model must either (1) account for what portion of Peppermill profit is credited
o to the allegedly misappropriated pars or (2) provide an expert opinion and analysis under the
gﬁ:}l”}l’ felaumg.,z,-, s “entire market value rule.” The entire market value rule “permits recovery of damages based on
ow
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the value of the entire apparatus [or product] containing several features, where the patent related
[or trade secret) feature is the basis for customer demand.” See State Indus., nc. v. Mor—Flo
Indus., Inc., 883 F.2d 1573, 1580 (Fed.Cir.1989).

Here, Aguero offers no opinion as to whether the reasonable royalty accounts for any part
of or percentage of Peppermill’s profit or, alternatively, whether the pars in question were the
aspect of Peppermill’s gaming product that drove customer demand. In his deposition, Aguero
was asked about how he apportioned the allegedly misappropriated pars as a component of the

reasonable royalty, and he testified as follows:

Q. .... Butas a group of 15, have you attempted to determine an economic
value that those 15 pars have to Peppermill as a group?

No, sir.

1 think I heard you say that, nonetheless, the pars are a component of your
reasonable royalty opinion. Fair?

Fair.

Have you apportioned what amount the pars have to that reasonable
royalty from other aspects of your opinion?

No, sir.

Other than pars, what other aspects are there that are in that reasonable
royalty valuation other than pars?

Well, I think the pars in and of themselves from the standpoint of how the
casino was being managed. If the pars were moving up or down, it would
give you insight relative to how the casino itself was being imagined. . . .

Ror O LOX

Q. You’ve indicated to me -- correct me if ’'m wrong -- that the pars, the 15
pars in those two exhibits, can fairly be considered a component of the
overall opinion that a hypothetical license agreement would entail an $8
million compensation.

A. I'would change that from saying a component to a subset of.

Subset. Fair enough. Given the fact that those pars are a subset that in and
of themselves have not been valued, what other sets or subsets are there in
this license agreement that have been valued other than the pars?

o]

A. Iwould come back to the same statement that I made earlier, and that is
that I feel like the sum of the parts are worth more than the whole; the idea
that Mr. Tors went in, obtained this type of information both from the
Grand Sierra as well as other properties and was trying to obtain business
intelligence, trying to gather information. The pars are essentially the
manifestation of that information.

But, again, it’s the concept of trying to obtain where the pars are set --
where the pars are set, whether they’re moving up or down, and trying to
look at that in the universe of other casino management information that
seems to me to be the totality of what the value of that agreement, that
theoretical agreement, would be.

See Exh. 6, p. 164:9-166:11.
20
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1 In sum, Aguero admits that the allegedly misappropriated pars are merely portion of the
2 | |data that he utilized to calculate his reasonable royalty calculation. Id. at p. 117:6-12 (“[Tlhe sum
3 | | of the parts are greater than the whole . . . .”). However, he cannot value the individual pars “from
4 | |the constellation of other information.” See Exh. 9, p. 224:10-14. Indeed, he never calculated or
5 | |attempted to calculate the specific value of the pars themselves. Id. at p. 224:16-23. Moreover,
6 | |there is no evidence in the record to suggest that the pars are subject to the entire market rule.
7 In light of GSR’s failure to connect its reasonable royalty to the facts in this case, summary
8 |}judgment is warranted.
9 ||V. GSR’S ALTERNATIVE THEORY OF DAMAGES
10 GSR claims that because of the Peppermill’s activities, it had to change the locks on all of
11 its slot machines. See Exh. 18, p. 30. The invoice and purchase order produced by GSR show an
12 | |expense of $17,479 to purchase new locks for all of its slot machines. See Exh. 19. In addition to
13 | |this cost, GSR contends that it is entitled to recover money for the man hours utilized to install the
14 | |new locks at $5 per machine. See Exh. 18, p. 33, 35. Therefore, the claim for damages totals
15 ||$23,159 (1136 machines at $5 labor per machine is $5,680, plus material at $17,479 is $23,159).
16 Given GSR inability to finish changing the locks, it is ludicrous to contend that these
17 | |expenses were incurred expenses because of Tors’ activities. If GSR actually believed there was a
18 | |threat to its “trade secrets,” it would have changed the locks on the remaining 518 slot machines.
19 | |Ithas not done so. Further, GSR’s person most knowledgeable on this subject does not know what
20 || the total damages are. /d., at p. 33. However, he was able to provide an approximation, albeit a
21 || fuzzy one. Thus, summary judgment should be granted as to these change of lock cost due to a
22 | lack of certainty.
23 Regardless, GSR attempted to provide real sums and figures in support of its actual loss
24 | | damages pursuant to NRS 600A.050. NRS 600A.050 only allows reasonable royalty damages if
25 and only if there are no losses caused by the misappropriation:
26 In lieu of damages measured by other methods, damages caused by
misappropriation may be measured by imposition of liability for a reasonable
27 royalty for a misappropriator’s unauthorized disclosure or use of a trade secret.
08 (Emphasis added).
g}:,:sog Belauscgi, Therefore, GSR is precluded from asserting a reasonable royalty, since it has made an effort to
Ny 2
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1 | |quantify its actual losses for changing the locks on its slot machines. Accordingly, summary
judgment should be entered barring reasonable royalty damages.
VI. CONCLUSION

For the reasons stated, GSR has failed to present a triable issue of fact as to whether it
sustained damages in this case. It failed to demonstrate that it incurred any loss caused by the

misappropriation. It failed to demonstrate that Peppermill was unjustly enriched by possession of

NN AW N

GSR’s pars. GSR’s reasonable royalty calculation is bizarre. It is not connected to the facts and
8 || circumstances in this case. Moreover, because it failed to provide evidence of use, disclosure, or
9 || value, there is no evidence to even support reasonable royalty damages.

10 There is no genuine issue of material fact that GSR has damages, and summary judgment

11 |}should be entered accordingly.
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1 AFFIDAVIT OF KENT R. ROBISON IN SUPPORT OF
PEPPERMILL CASINOS, INC.’S RENEWED MOTION FOR SUMMARY JUDGMENT
2 REGARDING DAMAGES
3 STATE OF NEVADA )
4 )ss.
s COUNTY OF WASHOE )
KENT R. ROBISON, being first duly sworn, deposes and states under penalty of perjury
¢ that the following assertions are true and correct.
’ 1. I am an attorney licensed in Nevada, and I am counsel representing Defendant
s Peppermill Casinos, Inc. in this matter. I am a shareholder with the law firm of Robison,
? Belaustegui, Sharp & Low.
10 2. I have personal knowledge of the matters set forth in this Affidavit, and if called
' to testify, I could. I submit this Affidavit in support of Peppermill Casinos, Inc.’s Renewed
12 Motion for Summary Judgment Regarding Damages (“Motion™), to which this Affidavit is
b attached.
14 3. Attached as Exhibit 1 to this Motion is a true and correct copy of Exhibits 7 and 8
b to the transcript of the deposition of Ryan Tors taken on September 19, 2014, marked as Highly
6 Confidential.
17 4. Attached as Exhibit 2 to this Motion are true and correct copies of excerpts from
18 the deposition transcript of Ryan Tors taken on September 19, 2014, marked as Highly
1 Confidential.
20 5. Attached as Exhibit 3 to this Motion are true and correct copies of excerpts from
21 the deposition transcript of Craig Robinson taken on November 4, 2014, marked as Highly
22 Confidential.
23 6. Attached as Exhibit 4 to this Motion is a true and correct copy of Plaintiff’s Third
24 Supplemental Disclosure Pursuant to NRCP 16.1, with attached Affidavit of David G. Schwartz,
25 Ph.D. only.
26 7. Attached as Exhibit 5 to this Motion are true and correct copies of excerpts from
27 the deposition transcript of David Schwartz taken on October 21, 2014, marked as Highly
Robisor Belaumji’g Confidential.
Sharp & Low
e
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1 8. Attached as Exhibit 6 to this Motion are true and correct copies of excerpts from

3%

the deposition transcript of Jeremy Aguero taken on September 15, 2015.

9. Attached as Exhibit 7 to this Motion is a true and correct file-stamped copy of

SHW

Plaintiff MEI-GSR Holdings, LLC, A Nevada Corporation, D/B/A/ Grand Sierra Resort’s
Amended Disclosure of Expert Witness with attached Expert Report prepared by Jeremy Aguero
(without credentials) filed on June 4, 2015, marked as Highly Confidential.

10.  Attached as Exhibit 8 to this Motion is a true and correct file-stamped copy of
Plaintiff MEI-GSR Holdings, LLC, A Nevada Corporation, D/B/A/ Grand Sierra Resort’s

O 0 ~N O W

Supplemental Disclosure of Expert Witness with attached Amended Expert Report of Jeremy

10 || Aguero (without credentials) filed on August 28, 2015, marked as Highly Confidential.

11 11.  Attached as Exhibit 9 to this Motion are true and correct copies of excerpts from
12 |} the deposition transcript of Jeremy Aguero taken on October 19, 2015, marked as Highly

13 || Confidential.

14 12.  Attached as Exhibit 10 to this Motion are true and correct copies of excerpts from
15 || the deposition transcript of Scott Bean taken on March 17, 2015, marked as Highly

16!| Confidential.

17 13.  Attached as Exhibit 11 to this Motion is a true and correct copy of the relevant

18 || pages of the Gaming Control Board’s transcript of its hearing conducted on February 10, 2014.
19 14.  Attached as Exhibit 12 to this Motion is a true and correct copy of the Nevada

720 || Gaming Commission Stipulation for Settlement and Order.

21 15.  Attached as Exhibit 13 to this Motion are true and correct copies of excerpts from
72 || the deposition transcript of William Alfred Paganetti taken on April 3, 2015.

23 16.  Attached as Exhibit 14 to this Motion are true and correct copies of excerpts from
74 || the deposition transcript of Alex Meruelo taken on January 16, 2015, marked as Highly

75 1| Confidential

26 17.  Attached as Exhibit 15 to this Motion are true and correct copies of excerpts from
57| | the deposition transcript of Tracy Mimno taken on November 4, 2015, marked as Highly

28 || Confidential.
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1 18.  Attached as Exhibit 16 to this Motion are true and correct copies of excerpts from

2 || the deposition transcript of Terry Vavra taken on December 3, 2014, marked as Highly
3 Confidential.
4 19.  Attached as Exhibit 17 to this Motion is a true and correct copy of the
51| Peppermill’s Supplement to Disclosure of Rebuttal Expert Witnesses, with attachments, filed on
6 || November 3, 2015, marked as Highly Confidential.
7 20.  Attached as Exhibit 18 to this Motion are true and correct copies of excerpts from
8 || the deposition transcript of Toby Taylor taken on March 17, 2015, marked as Highly
9 Confidential.
10 21. Attached as Exhibit 19 to this Motion is a true and correct copy of the GSR’s

11 || Invoice and Purchase Order (Bates No. GSR00100 — GSR00102), produced by the GSR relevant
12 || to the changing of the locks on all of its slot machines.

13 22.  Attached as Exhibit 20 to this Motion is a true and correct copy of the Merriam-
14 || Webster Dictionary, “disclose” http://www.merriam-webster.com/dictionary/disclose definition
15| last viewed on November 18, 2015.

16 23.  Attached as Exhibit 21 to this Motion is a true and correct copy of the

17 || Indemnification Agreement dated December 10. 2014, between Peppermill Casinos, Inc. and
18 || Ryan Tors, marked as Highly Confidential.

19 24.  Attached as Exhibit 22 to this Motion is a true and correct copy of GSR’s

20 || Responses to Defendant Peppermill’s Second Set of Interrogatories dated May 19, 2015.

21 25.  Attached as Exhibit 23 to this Motion is a true and correct copy of the Expert
72 ¢| Report of Stacy Friedman dated March 2, 2015, marked as Highly Confidential.

73 26.  Attached as Exhibit 24 to this Motion is a true and correct copy of the Expert
74 || Report of Anthony Lucas, Ph.D. (without appendix) dated Mazch 1, 2015, marked as Highly
25 || Confidential.

26 27.  Attached as Exhibit 25 to this Motion is a true and correct copy of an article

57 || entitled, Slot Market Assessment: Analysis of Industry Data, published February 25, 2015, by

28 /17

Robison, Belaustegui,

Sharp & Low

7] Washington St.

Reno, NV 89503

(775) 329-3151 3
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Applied Analysis.
Dated this 18% day of November, 2015.

Subscribed and sworn to before me
on this 18" day of November, 2015
Kent R. Robison.

Y

/

.NOTAW@\(';/

V. JAYNE FERRETTO

X2\ Notary Public - State of Nevada
72) Appoirtment Recorded in Weshoe Gourty

No: B8-0547-2 - Expires Fabruary 24,2018
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Exhibit No.

1

10

11
12

13

14

15

EXHIBIT LIST

Description

Exhibits 7 and 8 to the Transcript of the Deposition
of Ryan Tors Taken on September 19, 2014
(Highly Confidential)

Excerpts from the Transcript of the Deposition of
Ryan Tors Taken on September 19, 2014 (Highly
Confidential)

Excerpts from the Transcript of the Deposition of
Craig Robinson Taken on November 4, 2014 (Highly
Confidential)

GSR’s Third Supplemental Disclosure Pursuant to
NRCP 16.1 with attached Affidavit of David Schwartz, only

Excerpts from the Transcript of the Deposition of

Pages

23

11

15

David Schwartz Taken on October 21, 2014 (Highly Confidential)

Excerpts from the Transcript of the Deposition of
Jeremy Aguero Taken on September 15, 2015

GSR’s Amended Disclosure of Expert Witness,
Dated June 4, 2015 with Attached Expert Report
Prepared by Jeremy Aguero (without credentials)
(Highly Confidential)

GSR’s Supplemental Disclosure of Expert Witness,
Dated August 28, 2015 with Attached Amended
Expert Report of Jeremey Aguero (without credentials)
(Highly Confidential)

Excerpts from the Transcript of the Deposition of
Jeremy Aguero Taken on October 19, 2015

Excerpts from the Transcript of the Deposition
of Scott Bean Taken on March 17, 2015

Gaming Control Board Partial Transcript

Nevada Gaming Commission Stipulation for
Settlement and Order

Excerpts from the Transcript of the Deposition
of William Alfred Paganetti Taken on April 3, 2015

Excerpts from the Transcript of the Deposition
of Alex Meruelo Taken on January 16, 2015 (Highly
Confidential)

Excerpts from the Transcript of the Deposition
of Tracy Mimno Taken on November 4, 2015 (Highly
Confidential)

32

13

14

36
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16

17

18

19

20

21

22

23

24

25

Excerpts from the Transcript of the Deposition
of Terry Vavra Taken on December 3, 2014 (Highly
Confidential)

Peppermill’s Supplement to Disclosure of Rebuttal
Expert Witnesses with attachments (Highly Confidential)

Excerpts from the Transcript of the Deposition

of Toby Taylor Taken on March 17, 2015 (Highly Confidential)

GSR’s Invoice and Purchase Order
(Bates No. GSR00100-GSR00102)

Merriam-Webster Dictionary, “disclose”
http://www.merriam-webster.com/dictionary/disclose,
Last Viewed November 18, 2015

Indemnification Agreement (Highly Confidential)

GSR’s Responses to Peppermill’s Second Set of
Interrogatories

Expert Report of Stacy Friedman dated March 2, 2015,
(Highly Confidential)

Part 1 of 3
Part 2 of 3
Part 3 of 3

Expert Report of Anthony Lucas, Ph.D. dated March 1, 2015
(without Appendix) (Highly Confidential)

Slot Market Assessment: Analysis of Industry Data,
Dated Feb. 25, 2015

Part 1 of 3
Part 2 of 3
Part 3 of 3
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, BELAUSTEGUI, SHARP &
LOW, and that on this date I caused to be served a true copy of the PEPPERMILL CASINOS, INC.’S
RENEWED MOTION FORPARTIAL SUMMARY JUDGMENT REGARDING DAMAGES
on all parties to this action by the method(s) indicated below:

by placing an original or true copy thereof in a sealed envelope, with sufficient
postage affixed thereto, in the United States mail at Reno, Nevada, addressed to:
H. STAN JOHNSON, ESQ.

TERRY KINNALLY, ESQ.

CHRIS DAVIS, ESQ.

Cohen-Johnson, LLC

255 E. Warm Springs Road, Suite 100

Las Vegas, NV 89119

Email: siohnson@cohenjohnson.com
tkinnally@cohenjohnson.com

cdavis@cohenjohnson.com
Attorneys for Plaintiff

©w 08 ~N & O AW N

by using the Court’s CM/ECF Electronic Notification System addressed to:

H. STAN JOHNSON, ESQ.
TERRY KINNALLY, ESQ.

—
—

e

12 CHRIS DAVIS, ESQ.
Cohen-Johnson, LLC '
13 255 E. Warm Springs Road, Suite 100
Las Vegas, NV 89119
14 Email: siohnson@cohenjohnson.com
tkinnally(@cohenjohnson.com
15 cdavis@cohenjohnson.com
Attorneys for Plaintiff
1
6 MARK WRAY, ESQ.
17 608 Lander Street
Reno, NV 89509
18 Email: mwray@markwraylaw.com
Attorneys for Plaintiff
19 by electronic email addressed to the above.
20 by personal delivery/hand delivery addressed to:
21 MARK WRAY, ESQ.
608 Lander Street
22 Reno, NV 89509
Email: mwray@markwraylaw.com
23 Attorneys for Plaintiff
24 by facsimile (fax) addressed to:
28 by Federal Express/UPS or other overnight delivery addressed to:
DATED: This 18th day of November, 2015.
26
27
28 obison, Belaustegui, Sharp & Low
Robison, Belaustegul,

Sharp & Low

71 Washington Street
Reno, Nevada 89503
(775) 329.3151
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CONFIDENTIAL-SUBJECT TO STIPULATED
CONFIDENTIALITY AGREEMENT AND PROTECTIVE
ORDER FILED JULY 17, 2014

To be Opened Only Upon Further Order of This Court
Or for the Sole Use of the Court and its Employees

EXHIBIT 1
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Subject
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Grand Sierra
pars,dis

Thanks-

Ryan Tors
Peppermill Casinos
775 689 7489

RyanJors | ) .

Thursday, December 29, 2011 8:68 AM

NBPariners; Rob Erwin; John G Hanson (Reno GM)
Grand Sierra

 HIGHLY CONEIDENTIAL
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Grand Sierra 421292011

-1 - 04-15-08 .. 446 . . 9183 . 8.7 Buifalo
2 041807 21616 91.83 8.17 Buifalo

Aristocrat 55722 average 8147
1 04-15-08 440 93.99 8.01 DucksinaRow —
2 041507 21016 84.03 5.97 Cleopaira
3 04-1505 571 94.03 5.97 Money Stom
4 052502 50060 8398 6.02 Texas Tea
5 052503 94,98 5.02 Munsiers
8 05-25-01 94.00 6.26 Dbl Dia 2000
7 032504 - 358 93.97 6.03 Lil Lady

ey average 5.80

overali average 6.40

*alt machines that | can key quickly were flagged as havirig been loosened, some
had the dangler pulled off

HIGHLY CONFICENTIAL
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Subject:

Grand Slerra
parsixls

Thanks~
Ryan Tors

Peppermill Casinos

775 689 7488

Ryan Tors

Friday, June 15, 2012 851 AM

NBPariners; John C Hansen (Reno GM); Billy Paganetti; David McHugh
Grand Sierra pars
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6/14/12012

Grand Sierra L.
1 04-07 20375 53.99 6.01 Duycks ina Row
3 0418 1044 91.82 8.18 Buffalo
3 410 - 20050 - D406 5.94. Enchanted Unicom
4 01-07 127 24.04 599 Cats
.5 10-47 246 . 93,99 8.01 Horoscope
6 (526 - 937 92.51 7.49 Woif Run ~

average 650
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PM 0082

RA 02315



EXHIBIT 2

DESIGNATED
HIGHLY CONFIDENTIAL INFORMATION
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ORDER FILED JULY 17, 2014

To be Opened Only Upon Further Order of This Court
Or for the Sole Use of the Court and its Employees
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Case No. CV13-01704
Dept. No. B7
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

~-000~

MEI-GSR Holdings, LLC, a Nevada
Corporation, d/b/a Grand Sierra Resortz,

Plaintiff,
PEPPERMILI, CASINOS, INC., a Nevada
Corporation, d/b/a PEPPERMILL CASINO;
RYAN TORS, an individual; JOHN DOES I-X,
and JANE DOES I-X and CORPORATIONS I-X,

Defendant (s).

v Nt Mt M N Nt e e et e N At e s

¥*HIGHLY CONFIDENTIAL *r
X ATTORNEYS' EYES ONLY %%
VIDEOTAPED DEPOSITION OF RYAN TORS, VOLUME I
(Pages 131-286)

called for examination by counsel for Defendant Peppermill
Casinos, Inc., d/b/a Peppermill Casino pursuant tc Notice, at
the offices of Gunderson Law Firm, 3895 Warren Way, Reno,
Nevada, at 9:38 a.m., Friday, September 19, 2014, before

Becky Van Auken, a Certified Court Reporter.

Reported by: BECKY VAN AUKEN, CCR No. 418, RMR, CRR

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-~3534

RA 02317




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

74

A Supposed to be analysis that I could
provide because I did -- because of my background.

Q Analysis of what?

a Casino industry. I was -- I was going to
suppeort the CFO and the -- and the director of slots
who needed assistance in analysis.

Q Okay. And now we know who you assisted

with analysis =--

A Yeah.

Q -— but the question is: What did you
analyze?

A They had projects. It was special

projects. And they had projects that they, each of
them, gave to me.

Q And who were those two individuals?

A John Hanson was the director of slots. 2and
Rob Erwin was the director of finance, cor sometimes he
used the title CFO.

Q So you were dcing analysis projects for
those two individuals for approximately how long?

A Until 2008 I worked -- I was promoted to
director of slots.

Q Can you give the jury an idea of what type
of assignments you were given with regard to this

analysis position from 2005 to 20087

CAPTIONS UNLIMITED OF NEVADA, INC. (773) 746-3534
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print, and it's 440.
Do you see that?
Yes.
What does that number signify?

The game number.

The slot machine number, yes.

Not the game number.

Well, we call them interchangeably, but,

yeah, slot machine number.

Q So each slot machine has a number on it?
A Yes.
Q And the number that was on the slot machine

on this first column, the number of that slot machine

was 440, ﬁorrect?

A That's sloppy work. There's another 440.

So it's just very sloppy work, the way I did it.

Q What do you mean there's another

A There's another 440. Ducks in a
too. They both can't be 440.

Q So maybe you made this up?

A I might have made this up. I --
matter of fact, if you look at it, I got the
sections down below too. So I --

Q It tell -- it tells you that you

A

Q

A

Q The slot machine number, you mean?
A

Q

A

139

4407

Row is 440

as a

sane

made this

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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140

didn't it -~ doesn't it?

A I definitely fabricated things, yes. I
don't -- I just don't remember this. So...
Q All right. So if you go to the next

column, that number is 91.83, correct?

A

Q

Right.

Does that reflect the number of dollars

that would theoretically be paid back to the player?

A

Q
percentage?

A

Q
machine for

A

Q

rer hundred

Yes.

What's that called? The payback

Payback, yes.

So I play a hundred docllars, I play that

a long, long time.

Yeah.

And, theoretically, I'm going to get $91.83

deollars back?

A Correct.

Q And the next column reflects what I lost?
Theoretically.

A Theoretically.

Q These are all theoretical numbers, correct?

A Correct.

Q And they're established on statistics that

basically go out to infinity if possible, correct?

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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173

Q All right. Can you tell the jury,

Mr. Tors, whether you actually keyed these machines at
GSR on that date, June 14, 20127

A I can't -- I can't say I did, no.

Q You don't know right now whether or not
these are made up or whether they're accurate, do you?

A No, I don't.

Q And, again, from time to time you would
fabricate these settings on these reports; you would
make them up?

A Yes.

¢} If you go to the first page of this Exhibit
No. 8, sir, this is the email that distributed the --
the schedule that we just discussed with the jury?

A Yes.

Q On'June 15, 2012, at approximately 8:51 in
the morning, you distributed this par information to

NB Partners. That's Bill Paganetti, correct?

A Yes.

Q Jchn Hanscn --
A Yes.

Q | -~ GM?

Now there's a new name here, Billy
Paganetti. Who's that?

A Yes. That's —-— that's the owner's --

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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224

Q For what purpose?
A I thought it might be helpful if I could
find those games. Because it seemed like my mission

was to know if anything changed, if they were still
doing the same thing, because they were still
advertising the same thing.

o] All right. ©Now, I want to get down to the
handwritﬁén entries underneath the typewritten entries
so the jury can see those.

What are you recording on this handwritten
information on Exhibit 147

A Kind of a shorthand of location, game
numbers, and a description of the game.

Q Okay. So the jury is clear, the
handwritten information, would that be the information
that you got on July 12, 20132

A Yes.

0 And the typewritten information on this
same piece of paper is the information that you got

approximately a year before?

A Yes.

Q On June 14, 20127

A I think it was 15th, but yes.

Q Well, that's the date of the email.
A Okay.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534

RA 02322




STATE OF NEVADA )
SS.

COUNTY OF WASHOE ).

I, BECKY VAN AUKEN, a Certified Court -
Reporter in and for the County of Washoe, State of
Nevada, do hereby certify:

That on Friday, September 18, 2014, at
the offices of Gunderson Law Firm, 3895 Warren Way,
Reno, Nevada, I was present and took verbatim
stenotype notes of the videotaped deposition of RYAN
TORS,-VOLUME I, who personally appeared and was duly
sworn by me and was deposed in the matter entitled
herein; and thereaftér transcribed the saﬁe into
typewriting as herein appears;

That the foregoing transcript is” a full
true and correct transcription of my stenotype notés
.0f said deposition.

Dated at René, Nevada, this 27th day of

September, 2014.

BECKY N AUKEN, CQR #418

283

r
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Case No. CV13-01704

Dept. No. B7

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE CCUNTY OF WASHOE
-c00~

MEI-GSR HOLDINGS, LILC, a Nevada
Corporation, d/b/a GRAND SIERRA RESORT,

Plaintiff,
—vs—
PEPPERMILL CASINOS, INC., a Nevada
Corporation, d/b/a PEPPERMILL CASINO:
RYAN TORS, an individual; JOHN DOES I-X,
and JANE DOES I-X and CORPORATIONS I-X,

Defendant (s).

Nt Mt e e e N e e e e e e e —

DEPOSITICN OF CRAIG ROBINSON
(HIGHLY CONFIDENTIAL PAGES 16 - 101)
called for examination by counsel for Defendant Peppermill
Casinos, Inc., d/b/a Peppermill Casino pursuant to Notice, at
the offices of Robison, Belaustegui, Sharp & Low, 71
Washington Street, Reno, Nevada, at 9:00 a.m., Tuesday,
November 4, 2014, before Becky Van Auken, a Certified Court

Reporter.

Reported by: BECKY VAN AUKEN, CCR No. 418, RMR, CRR

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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Exhibit 32 is a letter we received from
GSR's counsel identifying witnesses that it will
produce responsive to the various topics. And I
believe you are identified on page 2 of Exhibit 32.
Would you take a look at that, please.

Can you determine which topics you have
been asked to testify about here today?

A Topics 8 and topics 9.

Q Okay. And then if you go to Exhibit 1 of
Exhibit 31, you'll see what the description of topics
8 and 9 are.

Wait a minute.
Going back to Exhibit 32, bPlease, on the
gecond page, Tuescday, November 4, 2014, 9:00 a.m., I

see that you've been identified for topics 8, 9, 21

and 23.
See that?
A Yes.
Q Okay. Is that consistent with your

understanding?

A Yes.

Q Okay. What have you done to prepare for
today's deposition?

A I've met with counsel.

Q Which c¢counsel?

12

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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A Mr. Cohen.

Q Were there any documents reviewed by you
and he in that meeting?

a No.

Q What else have you done to prepare for your
deposition here today, sir?

a I was provided via email the questions that

I have here in 8, 9, 21, 23.

Q - Anything else?
A No.
Q Have you done any internal investigation at

the GSR tc make you more prepared to answer questions
that pertain to these particular topics?

A No, sir.

o} Have you looked at any of the books and
records or financial reports of GSR to assist you with
your understanding of what money or damnages GSR has
incurred in this case?

A During my daily duties I nermally look at
the financial statements and understand the financial
and econcmics of the casino.

Q Other than that daily routine type of
endeavof;'have you done anything unigque to this case
and these questions to assist you with your testimony

today?

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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14

A Not outside my normal daily duties, no.
Q All right. So as I understand, sir, yvyou've
been at the GSR for seven weeks.

Did you look at books and records that
would have reflected any change in financial
performance for, say, December 20117

A During my normal daily duties I've reviewed

that information, yes.

Q So you go back?
A Yes.
Q Have you been tasked by anybody at GSR to

specifically look for evidence that GSR sustained any
damages as a result of the activities of Ryan Tors?

A No, sir.

Q When is the first time that you were
exposed to the fact that you would be deposed about

damages in this case?

A Last week.

Q Do you know how long this lawsuit has been
prending?

A I'm unclear. I don't know how long the

lawsuit has been pending, but I was aware of the
information regarding the case because it was industry
knowledge.

Q Sure.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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A There would be an invoice from the vendor.

C Who's the vendor?

A I do not know.

Q Those have not been produced in response to
what we call 16.1 initial disclosures. Have you been
asked to produce that material?

A I have not.

o) When were these hard costs incurred?

A I wouldn't have knowledge of that.

Q How did you acguire the understanding that

the approximate price was 17,5007

A From you.

Q Before I said that, did you have any
understanding how much GSR had incurred in replacing
the locks and keys?

A I had a general understanding that it was
in the range of 13- to 18,000, but I did not have an
exact number.

Q From what source did you get the
understanding that the range was from 13- to 18,0007

MR. WRAY: 1If this question requires any
attorney-client communications, I instruct you not to
answexr. If there's scome opher source of that
information, then you may answer.

THE WITNESS: If it was =-- 1f the

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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information came from a discussion with my outside
counsel? Is that what you're --

MR. WRAY: From counsel for the GSR, yes.

THE WITNESS: Okay.

MR. WRAY: So you may answer if it came
from some source other than an attorney for --
BY MR. ROBISON:

0 Well, let me ask you this. Where was the

source? Was it counsel or it was someone inside
that's not an attorney?

MR. WRAY: If he's asking you for a

communication about information with an attorney, I'm

instructing you not to answer it.

THE WITNESS: Okay.

MR. WRAY: If it's something other than
that, the source the information, then you may answer.

THE WITNESS: It was a conversation where
my attorney was present.

BY MR. ROBISON:
o] It depends on who else was present.

MR. WRAY: Well, if the purpose of the
other person being there was to alsoc communicate with
the attorney about the same subject, then it still
applies, attorney-client. Do you understand?

THE WITNZ=SS: Correct.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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MR. WRAY: So please answer the question if
you can.
THE WITNESS: I cannot answer that
guestion.
BY MR. ROBISON:
Q Have you done any investigation as a result

of these communications that are privileged?

A I have not.

Q Are you going to?

A I can't say that I will at this point.
Q In other words, it's your understanding

that you're not going to be tasked with trying to
determine damages in this case?

A That's not what I said.

Q Are you tasked with trying to determine

damages in this case?

A I have not been tasked as cf yet.

Q Do you know of anybody that has?

A Not —-- not to my personal knowledge.

Q Other than attorneys, did you get this

information of 13,000 to 18,000 for hard costs from

any other source?

A ‘ No.
Q Have you done anything to verify that?
A I have not.

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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A Correct.
Q What kind of damages do you recall were
sustained by these former employers?
MR. WRAY: Objection. This is not part of
the 30(b) (6).
You may answer.
THE WITNESS: It was adverse business
impact.

BY MR. ROBISON:

Q From what activities or conduct?

A Mostly from damages to property.

Q Physical damage?

A Physical damage to property, loss of use.
Q Do you have any experience in trying to

calculate damages based on business loss from gaming
activities?

a No.

Q All right. If we now go to Exhibit 31,
let's first talk about topic No. 8.

A Uh-huh.

Q You've been identified as the person most
knowledgeable among all the employees at GSR about any
financial loss or damages caused to the GSR by the
activities of Ryan Tors.

Is it true that you are aware of nobody

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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30
other than yourself most knowledgeable about those
losses and damages?

A Correct.

Q What is your knowledge, personal knowledge?

A Personal knowledge is of the hard dollar
costs as we discussed before.

o) I thought you heard that from counsel and
me.

A I have personal knowledge of it.

Q How?

A I have knowledge of it.

Q Oxay. Tell me what knowledge you have
other than what you heard from me and counsel.

A What we specifically discussed was that
dolliar figure.

Q No, your personal knowledge, sir. I den't

want to ask you about anything you heard from counsel
because that's not personal knowledge. Do you
understand?

MR. WRAY: Well, I'll object.

It's a legal conclusion that he's asking
you to make in order to answer the question.
BY MR. ROBISON:

Q Okay. Let's talk about what your lawyer

told you, then. What did your lawyer say?
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A Uh-huh.

Q -— you and Ralph discuss what additional
security measures might be taken because of what Ryan
Tors did on July 12, 20137

A Additional measures that were taken as a
result of his actions in 2013.

Q What additional measures were taken?

A The increase in surveillance coverage due

to the change in locks.

o} What additions were made, sir?

A I don't have the specifics on that.

Q Who does?

A That I can't answer. I don't know.

0 What additional surveillance did you hear

was put in place?
A Generally there was additional

surveillance. I don't know the specifics.

Q More cameras, more --

A I don't know the specifics.
Q More surveillance officers?
A I don't know the specifics.

More sophisticated technology?

I don't know the specifics.

L O o

How much?

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534

RA 02334




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LG LY CUNE LUMINLD LA

36

A I don't know the specifics, sir.

Q I'm sorry to be disagreeable this
morning --

A Uh-huh.

Q —-— but you are here as the person most
knowledgeable, and you don't have any, do you?

a I had general discussions. We did not get
to those spscifics. I'm sorry.

Q You don't have any personal knowledge about
any damages GSR sustained, do vou?

A Other than what I've testified to here.

0 How much are the damages?

A I can't guantify that right now.

Q Ybu don't know, do you?

A I cannot quantify that based on what I have

right now.
Q That is to say you don't know what the
damages are, correct?
MR. WRAY: Objection. Asked and answered.
MR. ROBISON: No, he hasn't answered it.
BY MR. ROBISON:
Q Go ahead.
MR. WRAY: You can answer again.
You don't like the answer.

But you can answer again =--
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THE WITNESS: Sure. I don't know.
MR. ROBISON: I don't like any answer
that's nonresponsive.
BY MR. ROBISON:
Q Is it true, sir, that you don't know what
the damages are?
A I don't have the information to calculate
that right now, no.
Q I said is it true that you don't know, and

you said no.

Is it true that you don't know what the
GSR's damages are?

MR. WRAY: Objection. Asked and answered.

BY MR. ROBISON:

Q Go ahead.
A Specifically, no.
Q Generally?

MR. WRAY: Same objecticn.
THE WITNESS: Generally, beyond the
discussion we'wve had, no.
BY MR. ROBISON:
o) And there's no quantification in the
discussicns you've had with Mr. Burdick outside the
presence of counsel, is there?

A Other than -- no, other than the hard
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A Uh-huh.
Q Is your answer yes? You're using those
words that we're trying to avoid.

You are being presented as the person most
knowledgeable about the financial harm or damages
caused to the GSR by the activities described in the
complaint filed in this matter caused by the
Peppermill separate and distinct from damages caused
by Ryan Tors.

Were you aware before coming in here today
that you were going to be pPresented as a person most
knowledgeable about the topic described in item No. 9?2

A Yes.

0 Did you do anything to ascertain what those
damages and losses might be?

A The damages and losses other than the hard

dollar costs are difficult to determine because it's

knowledge.

Q Different question. Please listen to my
question.

y:y Okay.

Q Did you do anything to prepare yourself to

be presented as a person most knowledgeable about the
topic described in item No. 9?

A Nothing specifically, no.
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Q So how many dollars can you tell us the GSR
lost because of the activities of the Peppermill
distinguished and separate from the activities of
Tors?

A I don't have the details needed to compute
that.

0 Where would you get them from?

A Peppermill.

Q . Are any records available for you to look

at at the GSR to determine whether GSR lost money from
its revenue because of the Peppermill's activities
distinguished from those of Mr. Tors?

A It would be difficult to determine without
having the other side of the equation.

Q Is there any records or documents that you
would look at at the GSR to determine whether or not
it sustained any financial loss caused by Peppermill

separate and distinct from the activities of Mr. Tors?

A I can't answer that right now.
Q Why?
A From a detail knowledge standpoint, I

haven't reviewed the player and financial records in
that level of detail from when the event happened.
Q What financial records and rPlayer records

would you analyze, sir?
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BY MR. ROBISON:

Q Go ahead and answer.

A Yes, I'm in those meetings.

o} And with respect to those meetings, isn't
the practices and marketing of the Peppermill
discussed?

A Yes --

MR. WRAY: Objection --

Excuse me. Just wait a second when it
comes to a marketing question. I might have a
statement to make.

Objection. I object to this question for
the same reasons that I did to the prior gquestion.
BY MR. ROBISON:

Q But you told me, did you not, sir, that for

you to make any determination of damages, you're going

to have to look at what goes on at the Peppermill in

terms of its marketing, correct?

A Yes, sir.

Q And you know that the Peppermill does that
correct?

A Does marketing?

Q Shops the Peppermill's marketing
strategies.

MR. WRAY: You mean the GSR shops?
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Q So about two a week?

A One to two a week.

Q With respect to item No. 9, is there any
way that you are here to quantify the financial harm
or damages caused by the GSR -- caused to the GSR?
Excuse me.

A Repeat the question again.

o} With respect to item No. 9 on Exhibit 1 to

Exhibit 31, can you testify or quantify the financial
harm or damages caused to the GSR by the activities of
the Peppermill or Tors?

A I don't have enough information to guantify
that.

Q And you've told me all the knowledge that

you have about that financial harm and damage?

A To the GSR?

Q Yes.

A Yes.

Q And it's unquantifiable by you right now?

A With the information I have, correct.

Q And you can't describe the areas of damages

other than surveillance, replacing the keys and locks,
and security?
A That is correct.

Q Any other areas that you're aware of other
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A Okay. As of today, I've given you what I
have. I don't have the other information needed, as
we discussed.

Q Do you have any other knowledge about the

damages sustained other than what you've stated?

A No, sir.

Q Moving to item No. 21 --

A Uh=-huh.

Q == You are being presented here as GSR's

person most knowledgeable about the independent
economic value of the information obtained by Mr. Tors

on July 13, 2013.

Right?
A Correct.
Q And you've known about you being this

person who is most knowledgeable for approximately one
week?

A That is correct.

Q And prior to October 15, 2014, did you have
any knowledge at all about the economic value of that
information obtained by Mr. Tors?

A The economic value of that information as
an industry trade secret is invaluable.

Te answer your gquestion, my knowledge of

the gaming industry followed me to last week, which
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two Buffalos. But if I assume one of these is --

Q Let me give you a color copy of Exhibit 14.
It might assist you.

A Yeah, that's better.

Sir, repeat the question, Please.

Q What's the economic value of the par
settings reflected for those two Buffalo machines on
Exhibit 14 as of July 12, 20137

A Again, the economic value of this as a
trade secret on this day is invaluable to whoever has
it.

Q Even though it was published on your

website?

A GSR chose to publish those, though.
Q Right.
A They didn't choose to publish the

information that was stolen.
Q Will you listen?
The GSR chose to publish the pars on the

Buffalos, correct?

A That's my understanding, yes.

Q Well, you've seen your website, haven't
you?

A I haven't specifically looked for pars on

the Buffalo on the website.
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A The economic value is hard to determine.
You're asking me what it's worth to someone else. I
can't value that.

Q I'm asking you as a person most
knowledgeable about the economic value of a par what
the value of that par is to the Peppermill when GSR
puts that information out on its website.

A And I will answer you that if that is the
same machine, if that is the same par as those that

are on the billboard --

Q That's not a billboard.

A Wherever it was disclosed.
Q Website.

A Okay.

Q You didn't know that?

A That GSR --

MR. WRAY: Excuse me. He's just finishing
his question. Then you can ask.

MR. ROBISON: Yeah.

THE WITNESS: If that's the same machine
and the same par that was disclosed on the billboard
and GSR knowingly, as a marketing strategy, disclosed
that on the billboard, then that specific par would
not have as much value as other pars that were

obtained.
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Q In general?
A In general, yes.
Q Are you familiar with what damages are

available to a person who sustains damages as a result

of trade secret vioclations?

A In general, vyes.

Q What? What's a reasonable royalty theory?
A I'm not gualified to quantify that.

Q Well, the statute in our state says that a

victim of trade secret violations is entitled to
reasonable royalty.

A Uh-huh.

o} Please assume that to be true.

Do you have any knowledge about what that
reasonable royalty theory is?

A No, I do not.

Q Was that discussed between you and
Mr. Burdick outside the presence of counsel?

iy No, sir.

Q Are you aware that GSR has taken the
position in this case that it has no damages other
than reasonable royalty damages?

A I was not aware of that position, no.

Q Even though you have been presented as the

berson most knowledgeable about damages, are you aware
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of the statements that GSR has made in open court that

it has sustained no damages except for reasonable

royalty?

A I was not aware of that specific statement,
no.

Q How do you go about calculating a

reasonable royalty damage model?

A I am not the right person to calculate a
reasonable royalty.

Q Well, if they're claiming that's their
damages and you're most knowledgeable about damages,
how do you explain that?

A I'm most knowledgeable about the
independent economic value, which --

Q Which has been described by GSR as a
reasonable royalty.

What royalties are you aware of in this
case that GSR is entitled to?

MR. WRAY: Objection to the extent the
question asks the witness to use the information
provided by Mr. Robison as to what the GSR's position
is.

But if you understand it, Yyou can answer
the question.

Object as vague.
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THE WITNESS: Okay.

I'm saying that dealing with gaming
properties as long as I've dealt with them, there's
one use and one use only for this information.

BY MR. ROBISON:

Q But you don't know what the Peppermill's
intent is; you can only opine on what you think other
people's intents are, correct?

A That is correct.

Q You don't know what happens at the
Peppermill with respect to this information, do you?

A I'm not aware of the specific actions they
took.

Q And you've never seen any dominants or any

correspondence or any exhibits to depositions from
which you can divine intent, correct?

A Correct.

Q You can only speculate as to what the

intent is, correct?

A That is correct.

Q We're done.

A Okay.

Q No further questions.

MR. FUNK: No gquestions.

MR. WRAY: ©No questions.
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STATE OF NEVADA )
5S.

COUNTY COF WASHOE )

I, BECKY VAN AUKEN, a Certified Couﬁf
Reportér in and for the County of Washoe, State of
Nevada, do hereby.certify:

That on Tuesday, November 4, 2014, at the
offices of Robison, Belaustegui, Sharp & Low, 71
Washington Street, Reno, Nevada, I was present and
took verbatim stenotype notes of the deposition of
CRAIG ROBINSCN, who personally appeared and was duly
sworn by me and was deposed in the matter entitled
herein; and thereafter transcribed the same into
typewriting as herein appears;

That the foregoing transcript is a full,
true and correct transcripfion of my stenotype notes
of said deposition.

Dated at Reno, Nevada, this 5th day of

November, 2014.

Puelpli ., 0 Y o]

BECKY V®N AUKEN, CCR %418

CAPTIONS UNLIMITED OF NEVADA, INC. (775) 746-3534
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 B. Warm Springs Road, Suite 100

16.1
COHEN-JOHNSON, LLC
H. STAN JOHNSON, ESQ.
Nevada Bar No. 00265
sjohnson@cohenjohnson.com
TERRY KINNALLY, ESQ.
Nevada Bar No. 6379
tkinnally@cohenjohnson.com
255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Plaintiffs

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MEI-GSR HOLDINGS, LLC, a Nevada
Corporation, d/b/a GRAND SIERRA RESORT,

Plaintiff,
v.

PEPPERMILL CASINOS, INC., a Nevada
Corporation, d/b/a PEPPERMILL CASINO;
RYAN TORS, an individual; JOHN DOES [-X
and JANE DOES I-X; and ABC
CORPORATIONS I-X,

Defendants.

PLAINTIFF’S THIRD SUPPLEMENTAL DISCLOSURE PURSUANT TO NRCP 16.1

Case No.: CV13-01704
Dept. No.:.  B7

BUSINESS COURT DOCKET

COMES NOW, the Plaintiff MEI-GSR HOLDINGS, LLC. (“GSR™), by and through its’
counsel of record, H. Stan Johnson, Esq., of Cohen|Johnson LLC., hereby submits its’ Third

supplemental Disclosure of Witnesses and Documents pursuant to NRCP 16.1 in this matter as

follows:
I. WITNESSES

1. Mike Draeger
¢/o COHENJJOHNSON, LLC

235 E. Warm Springs Rd., Suite 100

Las Vegas, Nevada 891189

Mr. Drager, is expected to testify as to his knowledge of the facts and circumstances

surrounding the claims and allegations which are the subject of this instant litigation including
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 B. Warm Springs Road, Suite 100
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his prior experiences and knowledge of Mr. Tors.

2. Janice Doreen Covington
¢/o COHEN|JOHNSON, LLC
255 E. Warm Springs Rd., Suite 100
Las Vegas, Nevada 891189

This witness is expected to testify as to her knowledge as to the facts and circumstances
surrounding the claims and allegations which are the subject of this instant litigation.

3. Jason Wagner
c/o COHEN{JJOHNSON, LLC
255 E. Warm Springs Rd., Suite 100
Las Vegas, Nevada 891189

This witness is expected to testify as to his knowledge as to the facts and circumstances
surrounding the claims and allegations which are the subject of this instant litigation.

4, Michael Altizer, Slot Manager
c¢/o COHENJJOHNSON, LLC
255 E. Warm Springs Rd., Suite 100
Las Vegas, Nevada 891189

This witness is expected to testify as to his knowledge as to the facts and circumstances

surrounding the claims and allegations which are the subject of this instant litigation.

3. Emie Reilly, Casino Shift Manager
¢/o COHEN|JOBNSON, LLC
255 E. Warm Springs Rd., Suite 100
Las Vegas, Nevada 891189
This witness is expected to testify as to his knowledge as to the facts and circumstances

surrounding the claims and allegations which are the subject of this instant litigation.

6. Rakesh Sidher, Slot Manager
c/o COHEN|JOHNSON, LLC
255 E. Warm Springs Rd., Suite 100
Las Vegas, Nevada 891189

This witness is expected to testify as to his knowledge as to the facts and circumstances
surrounding the claims and allegations which are the subject of this instant litigation.

7. Anthony Moran, Security
c/o COHEN)JOHNSON, LLC
255 E. Warm Springs Rd., Suite 100
Las Vegas, Nevada 891189
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This witness is expected 1o testify as to his knowledge as to the facts and circumstances
surrounding the claims and allegations which are the subject of this instant litigation.

8. Tim Donovan
c¢/o COHEN|JOHNSON, LLC
255 E. Warm Springs Rd., Suite 100
Las Vegas, Nevada 891189

This witness is expected to testify as to his knowledge as to the facts and circumstances
surrounding the claims and allegations which are the subject of this instant litigation.
3. John Hanson
c¢/o COHEN|JOHNSON, LLC

255 E. Warm Springs Rd., Suite 100
Las Vegas, Nevada 891189

This witness is expected to testify as to his knowledge as to the facts and circumstances
surrounding the claims and allegations which are the subject of this instant litigation.
9. David McHugh
¢/o COHEN|JOHNSON, LLC

255 E. Warm Springs Rd., Suite 100
Las Vegas, Nevada 891189

This witness is expected to testify as to his knowledge as to the facts and circumstances
surrounding the claims and allegations which are the subject of this instant litigation. -

10. Justin Woods, Agent. NGC
¢/o Nevada Gaming Control Board
9790 Gateway Drive, Suite 100
Reno, Nevada 89521

This witness is expected to testify as to his knowledge as to the facts and circumstances

surrounding the claims and allegations which are the subject of this instant litigation.
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11.  Person Most Knowledgeable of Peppermill Casinos, Inc. dba Peppermill Casino
c/o Clark V. Vellis, Esq. '
50 West Liberty Street, Suite 1030
Reno, Nevada 89501

This witness is expected to testify as to his/her knowledge as to the facts and
circumstances surrounding the claims and allegations which are the subject of this instant
litigation.

12 Ryan Tors
c/o William M. Omara, Esq.
311 East Liberty Street
Reno, Nevada 89501

This witness is expected to testify as to his knowledge as to the facts and circumstances
surrounding the claims and allegations which are the subject of this instant litigation.
13.  Billy Paganetti
¢/o Robison, Belaustegui, Sharp & Low
71 Washington Street
Reno, NV 89503
This witness is expectéd to testify as to his knowledge of the facts and circumstances
surrounding Mr. Tors conduct and the use to which the information was put.
14. William Paganetti
c/o Robison, Belaustegui, Sharp & Low
71 Washington Street
Reno, NV 89503
This witness is expected to testify as to his knowledge of the facts and circumstances
surrounding Mr. Tors conduct and the use to which the information gathered from GSR
and other casinos was put.
15.  Rob Erwin
c/o Robison, Belaustegui, Sharp & Low
71 Washington Street
Reno, NV 89503
This witness is expected to testify as to his knowledge of the facts and circumstances
surrounding Mr. Tors conduct and the use to which the information gathered from GSR

and other casinos was put.

Page 4 of 8

RA 02352




255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 80119
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16.  Dave Halabuk
c/o Robison, Belaustegui, Sharp & Low
71 Washington Street
Reno, NV 89503
This witness is expected to testify as to his knowledge of the facts and circumstances
surrounding Mr. Toxrs conduct and the use to which the information gathered from GSR
and other casinos was put.
17. Peter Batchelor
c/o Robison, Belaustegui, Sharp & Low
71 Washington Street
Reno, NV 89503
This witness is expected to testify as to his knowledge of the facts and circumstances
surrounding Mr. Tors conduct and the use to which the information gathered from GSR

and other casinos was put.
18.  Aaron Robyns
¢/o Robison, Belaustegui, Sharp & Low
71 Washington Street
Reno, NV 89503
This witness is expected to testify as to his knowledge of the facts and circumstances
sarrounding Mr. Tors conduct and the use to which the information gathered from GSR
and other casinos was put.
19.  Dan Smercina
¢/o0 Robison, Belaustegui, Sharp & Low
71 Washington Street
Reno, NV 89503
This witness is expected to testify as to his knowledge of the facts and circumstances
surrounding Mr. Tors conduct and the use to which the information gathered from GSR

and other casinos was put.
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the number of times Mr. Tors accessed machines at the GSR without permission, and the number
of machines so accessed based on the benefit obtained by the Peppermill from use of the illegally
obtained trade secret information based on the cost of legally and legitimately obtaining the same
information. Damages will also be sought based on the use of the information obtained by GSR
after being complied, combined, or analyzed with information misappropriated from other Reno

Casinos over a 4 year period.

'
i
1/
/17
/1
iy
iy
i
iy
/17

DOCUMENTS
1.

(O8]

A o

COMPUTATION OF DAMAGES

Damages are sought pursuant to NRS 600A.050 (1) Damages will be computed based on

Security files re Incident of July 12, 2014. Bates No. GRAO0001 thru GRA00018
Affidavit of J. Covington Bates No, GRA00019 thru GRA00020.

Voluntary Statement J. Covington Bates No. GRAQ0021

Affidavit of J. Wagner Bates No. GRA00022 thru GRA00023

Surveillance Video of Ryan Tors GSR 00024

Article written by Antheny Lucas GSR 00025 — GSR 00044

Affidavit of David Schwartz GSR 00045 — GSR 00047

Curriculum Vitae of David Schwartz, Ph.D. GSR 00048 — GSR 00099
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255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 80119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC

And/ or in the alternative the measure of damages Plaintiff claims a reasonable Toyalty
NR S 600A.050 (2) for the unlawfil acquisition and disclosure and potential use of said trade
secrets in an amount t6 be determined at trial or a royalty in an amount to be determined at trial.
Said damages will be based on the testimony of GSR’s experts, including David Schwartz whose
affidavit is produced herein as GSA

Plaintiff also seeks punitive damages based on the willful nature of the conduct.

Plaintiff reserves the right to supplement this production, as discovery is ongoing.

Dated this 30® day of September 2014.
COHEN|JOHNSON, LLC.

By: [/ Stan Johnson
H. STAN JOHNSON, ESQ.
Nevada Bar No. 00265

TERRY KINNALLY, ESQ.
Nevada Bar No. 6379
255 E. Warm Springs Road, Suite 100

Las Vegas, Nevada 89119
Artorney for the Plaintiff

AFFIRMATION PURSUANT TO NRSB.030

The undersigned does hereby affirm that the preceding document does not contain the

social security numbers of any person.
Dated this 30 day of September, 2014.
COHEN[JOHNSON, LLC.

By:  (s/Stan Johnson
H. STAN JOHNSON, ESQ.
Nevada Bar No. 00265

TERRY KINNALLY, ESQ.
Nevada Bar No. 6379
255 E. Warm Springs Road, Suite 100

Las Vegas, Nevada 89119
Attorney for the Plaintiff
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNS ON, LLC
255 E. Warm Springs Road, Suite 100
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 30 of September, 2014, a true and correct
copy of the foregoing Plaintiff’s Third Supplemental Disclosure of Witnesses and Documents
pursuant to NRCP 16.1 was served by placing a copy thereof in the US Mail at Las Vegas,

Nevada, with proper postage prepaid, addressed to the following:

HOLLEY, DRIGGS, WALCH, PUZEY & THOMPSON
C/o Clark V. Velis, Esq.

800 S. Meadows Parkway, Suite 800

Reno, Nevada 89501

Attorney for the Defendant Peppermill

ROBISON, BELAUSTEGUI, SHARP & LOW
C/o Kent R. Robison, Esq.

71 Washington Street

Reno, Nevada 89503

Attorney for the Defendant Peppermill

GUNDERSON LAW FIRM

C/o Mark H. Gunderson, Esq.
3895 Warren Way

Reno, Nevada 89509

Attorney for Defendant Ryan Tors

Relly J."l\@z-ntgomery%, ployee of COBENJOENSON, LLC.
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AFFIDAVIT OF DAVID G. SCHWARTZ, PH.D.
STATE OF NEVADA )
COUNTY OF CLARK. % =

I, David G. Schwartz being duly sworn on oath and under the penalty of perjury state
that the following is true of my own personal knowledge and if called to testify in this matter
would testify as follows

1 I am a the Director of the Center for Gaming Research at the University of
Nevada, Las Vegas.

My CV is attached hereto and incorporated herein as to my credentials.

2. I have been retained to offer expert testimony in the case of GSR v. Peppermill on
the subject of damages sustained by GSR by the misappropriation of trade secrets by the
Defendant Peppermill.

3. I will testify that GSR is seeking damages based on a royalty theory based on the
value of the misappropriated trade secrets to Peppermill and the economic benefit obtained by
Peppermill in not incurring the costs of obtaining such information by legal means.

4, These damages may be shown by two separate computational methodologies.
The fizst is based on the use to which Peppermill put the misappropriated information consisting
of the pars of several slot machines over time and would include the use of the information in
Peppermill’s marketing, advertising, promotion, or evaluating its own pars on similar slot
machines.

5. The second and equally valid method of calculation of the damages is based upon
the economic benefit obtained by Peppermill by having obtained the information through
risappropriation and is based on what it would have cost Peppermill to obtain the information

legally.
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6. This calculation is the amount of money it would have taken a person to have
determined the pars of a slot machine based on play. Play would be defined as playing the
maximum coin value of the machine for a period sufficient to allow such a determination plus
the related costs of the salary of the persons doing the Playing.

7. Based on a survey of the current academic literature, I estimate this accurately
determining the par through simple observation (rather than using illicit means to discover that
information) would entail in most penny machines a cost of $4.00 per play for minimum of
20,000 hours of continuous play at 500 spins per had for an estimate cost of $600,000 per
machine, exclusive of labor costs. One would also have to factor in a comparable wage to keep
the machine staffed for 20,000 man-hours. At an assumed selary of $9/hour, that gives an
additional $180,000, exclusive of befits and other costs, bring the hypothetical costs at $780,000.
In addition, the simple act of playirg the machine so intensively and for such a long period
would trigger several flagg, making it impossible to collect the information legally. For that
reason, the value of gaining this information, which no other competitors would share, is likely
higher that its hypothetical cost.

8. I am unclear about Wwhy trade secrets disclosing GSR’s methods of routine
operation would be relevant to determine whether the Peppermill was unjustly enriched by its
access to GSR’s (and other casinos’) par information. To my knowledge, GSR’s internal
communications, methods for setting par values, and marketing discussions have no bearing on
the uses to which Peppermill put the par information, or Peppermill’s rationale for collecting that
information.

9. In my opinion, to more precisely determine the full value and use of the
mfonna’mon it will necessary for me to obtain the names of all the slot machine illegally
accessed, the dates of that access, and the casinos where the machines were located. The specific
par information obtained from each machine is not necessary at this time and may be redacted;

however, it would be of value to know the range of possible par settings for each machine.
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10.  While GSR’s methods of operation do not, in my opinion, have a bearing on
Peppermill’s admitted collection of the misappropriated par information, I believe that
Peppermill’s motives for collecting the information and any operational changes that he
Peppermill made or did not make with the benefit of the par information are crucial to acourately
determining damages.

Affirmation Pursuant to NRS 239 B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Further your Affiant sayeth naught.

David G-Schwartz PH.D.

SUBSC ED and SWORN to before

methis 9= day of September, 2014. N
Y1l MOMTGOMERY
Eiﬂ':ylpubtic Stets of Nevada §
\‘ . Mo. 73-11183-1 !
Y PUBLIC lé)and for said 57/ My appl. exp. Jun. 19,2017
County and State
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DAVID G. SCHWARTZ, PH.D. Confidential October 21, 2014
MEI-OSR vs. PEPPERMILL 1

IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

* k kK K %

MEI-OSR HOLDINGS, LLC, a
Nevada Corporation, d/b/a
GRAND SIERRA RESORT,

Plaintiff,

vsS. CASE NO.: Cvl3-01704
DEPT. NO.: B7
PEPPERMILL CASINOS, INC.,
a Nevada Corporation, d/b/a
PEPPERMILL CASINO; RYAN TORS,
an individual; JOHN DOES I-X,
and JANE DOE I-X and
CORPORATIONS I-X,

Defendants.

CONFIDENTIAL DEPOSITION OF

DAVID G. SCHWARTZ, PH.D.

October 21, 2014
9:27 a.m.
2300 West Sahara Avenue

Suite 770
Las Vegas, Nevada

Christine M. Jacobs, CCR No. 455
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DAVID G. SCHWARTZ, PH.D. Confidential October 21, 2014

MEI-OSR vs. PEPPERMILL 60
Sorry.
Q. Well, you haven't read any authorities, have

you? You haven't read any case law on reasonable

royalties, have you?
A. I have not read any case law on that.
Q. You have no idea what the law prescribes with

respect to how you determine reasonable royalties in a
trade secret case, have you?

A. I have not read the case law on that.

Q. Do you think you might want to know what the law
says before you do any calculations on reasonable
royalty?

A I've been relying on Mr. Johnson to let me know
what he needs.

Q. What did he tell you?

MR. JOHNSON: About what?

MR. ROBISON: About the reasonable royalty
theory of damages.

THE WITNESS: He said that it was their belief
that their information was taken, and he asked me to
figure out, well, how would it -- could somebody get this
information without deing that and what would it take,
and that's what I've done.

Q. (By Mr. Robison) Okay. All right. So you

understand, then, that would be Mr. Johnson's theory of

f ESQUIRE 800.211.DEPO (3376)
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DAVID G. SCHWARTZ, PH.D. Confidential October 21, 2014
MEI-OSR vs. PEPPERMILL 76

going to ask some foundation questions. Excuse me.

You read the transcript, didn't you?

A. Of?
Q. Of the Gaming Commission's hearing.
A. I read the opinion. I believe that's the

correct word for it. The final opinion recommendation.
Whatever you call that.

Q. And you're aware that the Gaming Control Board
found in its investigation the Peppermill had not used
GSR's information; correct?

MR. JOHNSON: Objection. Assumes facts not in
evidence. Misstates the report. It's vague and
ambiguous.

THE WITNESS: I'm aware that there wasn't any
evidence that the material was used.

Q. (By Mr. Robison) Okay. And if that's in fact
the case that the material was never used at the
Peppermill, then you only have one theory of damages.
That's unjust enrichment for cost avoidance. Correct?

MR. JOHNSON: Objection. Calls for a legal
conclusion. Incomplete hypothetical.

THE WITNESS: Hang on a second now. I'm -- you
got me sidetracked there for a second. I'm trying to
answer your question, so let me -- just bear with me. So

if you could just --

A ESQUIRE 800.211.DEPO (3376)
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DAVID G. SCHWARTZ, PH.D. Confidential October 21, 2014
MEI-OSR vs. PEPPERMILL 79

A. I1'm aware that they made, that their position is
they made no changes, but I would -- well, I'll just say
I'm aware that that is, that they took that position that
they made no changes.

Q. And you have no proof to establish otherwise?

A. No, I do not have any proof that would establish
otherwise.

Q. So right now your opinion on No. 1, value of
use, is incomplete and you have no evidence if it was
used and there is any value associated with getting the

pars at the Peppermill?

A. Correct.

Q. All right. Let's move on to No. 2.
A. OCkay.

Q. Cost avoidance I call this theory.
A. Okay.

Q. All right?

A.

So this ig 5?

Q. This is starting of 5, "the second and equally
valid." You're saying this is a valid method even though
you say it's impossible. The method that you suggest,
2.28 years of continuous play, you say is impossible.

How can you say it's impossible and valid in the same
affidavit?

A. This is, I'm saying that practically it would be

DES QUIRE 800.211.DEPO (3376)
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DAVID G. SCHWARTZ, PH.D. Confidential October 21, 2014
MEI-OSR vs. PEPPERMILL 80

impossible. But if you were to try to get this
information legitimately, this is my best estimate of how
much it would cost.

Q. Who in their right mind is going to play a slot
machine for 2.24 years continuously?

A. I do not know.

Q. That's pretty ridiculous, isn't it?

A. That's -- based on my review of the literature,
that's what it would take to get this information.

Q. I know. Who in the world would do that?

A. I do not know. I suppose somebody who really
wanted to know that par setting.

Q. We're going to walk through that.

A. Ckay.

Q. Who would pay $40 million? Who would do that in
this industry?

A. Somebody who really wanted to know that par
setting.

Q. They're going to go out and pay somebody $9 an
hour to gamble $40 million, Mr. Schwartz?

A. Again, somebody who -- if you wanted -- the
question is how could you determine this information
exactly?

Q. The guestion is who in the world would do that.

A. I don't know.

‘@,
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DAVID G. SCHWARTZ, PH.D. Confidential October 21, 2014

MEI-OSR vs. PEPPERMILL 84
A. Yes.
Q. But then you say that is an impossible scenario;
correct?
A. Yes.
Q. So, ladies and gentlemen of the jury, we'll

never know the cost because Mr. Schwartz's analogy is
impossible; correct?

A. We can tell that the cost is going to be pretty
big.

Q. But the cost is not based on reality, is it?
Your cost model is not based on reality.

A. My cost model is based on my best understanding
of how you can get this information without having access
to that key.

Q. Which in fact you're saying is impossible to get
this information without using a key. That's what you're
saying.

A. Yes.

Q. Isn't 1it?

A. Yes.

Q. I want the record clear. You are essentially
saying that in this affidavit it is impossible to get the
hold percentage on a competitor's slot machine unless you
use a key?

A. I'm saying that the best way that I would know

E SQUIRE 800.211.DEPO (3376)
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DAVID G. SCHWARTZ, PH.D. Confidential October 21, 2014
MEI-OSR vs. PEPPERMILL 85

te get it would be to do this.

Q. But that's impossible.

A. And in the course of doing that, it would be
impossible to get that information legally.

Q. Let's go back.

A. Sure.

Q. Your testimony to the jury in this case, it is
impossible to get the hold percentage on a competitor's
slot machine without using a 2341 reset key; correct?

A. To an extent. You could also ask them and they
could tell you.

Q. Well, that happens all the time. We know that.

A. I would say that if you just have a machine,
let's say we just have a machine in a room and you want
to know the hold percentage, you either have the key or
you would have to do an incredibly time and labor
intensive series of play in that machine to get it, and I
don't think that it would be possible to do the latter.

Q. My question was people relate the settings on
the machine all the time, don't they?

A. They do.

Q. Vendors tell competitors what the other
properties set their machines at. You know that.

A. I'm not aware of what they might or might not

do.

ESQUIRE 800.211.DEPO (3376)

SGLUT?IONS Esqu.ireSOIUtionS.Com

RA 02367



BwW N

a

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

DAVID G. SCHWARTZ, PH.D. Confidential October 21, 2014
MEI-OSR vs. PEPPERMILL 93

A. 3 million.

Q. -- 100. Good grief. Come on. You don't do
this very often, do you?

A. Use a calculator when I have an attorney firing
questions at me? No.

Q. No. I'm talking about pars and calculations of
pars and holds.

A, Well, I do back out the handles from the pay

back percentages.

Q. When you use the par in the Reno, Sparks area --
A. Yeah.
Q. -- of 7.83, you're going to determine what the

cost is to ascertain that par by factoring 40 million
times 7.83 hold.

A. Well, aren't you multiplying that by .0783?

Q. Well, that's fine. Same way. We're going to
get a better decimal point either way.

A. I'm sorry. I must have hit the wrong key. Now
I do get the $3.1 million figure.

Q. What's the real number? 1 million -- 3
million --

A. 3,132,000 -- 132,000.

Q. So what casino owner in their right mind would
pay $3,132,000 to know the par, the hold for one day at
the GSR for a Cleopatra?

ESQUIRE 800.211.DEPO (3376)
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DAVID G. SCHWARTZ, PH.D. Confidential October 21, 2014
MEI-OSR vs. PEPPERMILL 94

A. Nobody that I can think of.

Q. How long would it take the Peppermill to recoup
that $3 million it spent to get that hold percentage?

A, I don't know exactly how much they make, but I
imagine it would take some time.

Q. It's right in the reports.

A. Well, I don't know how much the Peppermill's
revenues are broken out in the reports that I can see.

Q. Well, that's true, but let's --

A. You said they were 18 percent market share, so
if we say 18 percent of that.

Q. Well, let's assume that the average in the
report, which is $1.63 per day per machine. That's what

the report said. Okay?

A. That seems a little bit low.

Q. 1637

A. One dollar --

Q. 163.

A. Oh, 100. Okay. That seems a little better.

Q. Then you'd multiple that by 365; right?

A. Right.

Q. And you get 59, 840.

A. Okay.

Q. Per year that that one machine would make. And

if you divided that into the $3,132,000, it's going to

AES QUIRE 800.211.DEPO (3376)
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DAVID G. SCHWARTZ, PH.D. Confidential October 21, 2014

MEI-OSR vs. PEPPERMILL 95
take 52 years to recoup your investment. Do you
understand that?

A. I do.

Q. That's preposterous, isn't it?

A, It is..

Q. Okay. 1In fact, you didn't use 7.83, the par
reflected in the gaming reports, in this math, did you?

A. I didn't.

Q. Nor did you use a $4 bet, did you?

A. I'd have to look at my calculations to see.

Q. Well, we can do it right here. You've got a
calculator.

A, Sure.

Q. 54 a bet, 500 bets an hour for 20,000 hours,
that's $40 million?

A. Yes.

Q. What do you do with that? You factor in the
hold, don't you?

A, Yes.

Q. What hold? You don't know, do you?

A. Right now I don't. I'd want to see my
calculations again.

Q. You use 6. It's easy to figure out. You divide
600,000 --

A. Sure.

E SQUIRE 800.211.DEPO (3376)
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DAVID G. SCHWARTZ, PH.D. Confidential October 21, 2014
MEI-OSR vs. PEPPERMILL 98

A. I believe that I did at the time.

Q. And as you've now walked through the math you
admit that you did not; correct?

a. I would like to look at my calculations and see
if I made a mistake and if I did, where I made that
mistake.

Q. I'm here. You look at those numbers and you
tell me how they work.

A. That's -- I would like, I would like a chance to
look at my own calculations to see if I made a mistake
and where I did, and then I could give you a better
explanation.

Q. Why didn't you show up with your calculations?
You knew I was going to depose you on your affidavit.

A, I couldn't tell you the answer to that.

Q. As you sit here right now, can you give me any
explanation of why the math is so bad in paragraph 7 of
your affidavit?

No.

You weren't trying to mislead the Court?
Oh, no.

That was signed under penalty of perjury.
True.

And it's inaccurate?

> o P 0o » o

It is.
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DAVID G. SCHWARTZ, PH.D. Confidential October 21, 2014

MEI-OSR vs. PEPPERMILL 111
Q. You're aware of Wizard of 0Odds?
A, Yes.
Q. He deconstructs and establishes par all the time

right on his videos, doesn't he?

A. I've not watched his videos.

Q. You haven't watched Shackleford's videos?

A. I haven't.

Q. Why? He's a pretty savvy individual in the
industry, isn't it?

A. Yeah, I think he is.

Q. A well respected authority.

A. I think he is.

Q. But in any event, all these numbers lack
accuracy according to your admission in the last
paragraph of your affidavit; correct?

A, Yes.

Q. So you did tell the judge that these numbers are
inaccurate?

MR. JOHNSON: Objection. Assumes facts not in
evidence.

Q. (By Mr. Robison) Number 10 is in evidence, and
I'll read it into the record so that there's no
accusation that I'm saying something that you didn't
say.

"While GSR's methods of operation do not, in my

ESQUIRE 800.211.DEPO (3376)
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DAVID G. SCHWARTZ, PH.D. Confidential October 21, 2014
MEI-OSR vs. PEPPERMILL 112

opinion, have a bearing on Peppermill's admitted
collection of misappropriated par information, I believe
that Peppermill's motives for collecting the information
and any operational changes that the Peppermill made or
did not make with the benefit of the par information are

crucial to accuracy."

A. Correct.

Q. And you don't have either of those?

A. Correct.

Q. So your information is inherently inaccurate?
A. At this stage, yes.

0. Ckay. Why did you give it to the judge?

A. Why what?

Q. Why then would it -- why did they ask you for

this information to give to the judge?

A. I couldn't answer that. You can ask Mr. Johnson
for why. I don't know.

Q. Well, you can explain it to the judge. This
really should be stricken from the record, shouldn't it,
because it's so inaccurate?

MR. JOHNSON: Objection.
THE WITNESS: You're asking me for a legal
conclusion there.

Q. (By Mr. Robison) Well, this is your tattoo. You

have to wear it. Do you want this to be the position of

AESQUIRE 800.211.DEPO (3376)

soL v T ons EsquireSolutions.com

RA 02373



10
11
12

14
15
16
17
18
19
20
21
22
23
24
25

DAVID G. SCHWARTZ, PH.D. Confidential October 21, 2014
MEI-OSR vs. PEPPERMILL 113

Dr. David Schwartz in court? Yes or no.

A. At the time, this accurately reflects what my
knowledge of it based on the information I had then, as I
said. As you brought to our attention in paragraph 10
there, I do want more information to be able to
definitively have an opinion and have a report, which
I haven't done yet.

Q. That wasn't my question. My question is: Is
this the testimony, sworn testimony under penalty of
perjury, that you want to stand behind in thig case?

A. Again, I'll say that at the time I believed this
was accurate.

Q.  Right now is this the testimony that you want to
stand behind in this case? Yes or no.

A, No.

Q. Thank you. Please excuse me if I've already
asked this, but do you know how the tier points relate to
the theo at the GSR?

A. No, I don't.

Q. Did I ask that before?

A. I don't remember if you did or didn't. It's
been a long morning for me. He knows.

MR. GUNDERSON: I do.
Q. (By Mr. Robison) So if you use that 7.83 par and

the cost under that assumption is $3,132,000, and if you

E S QUIRE 800.211.DEPO (3376)
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REPORTER'S CERTIFICATE
STATE OF NEVADA )

) ss.
COUNTY OF CLARK )

I, CHRISTINE M. JACOBS, a certified shorthand
reporter for the state of Nevada, do hereby certify:

That I reported the deposition of the witness, DAVID
G. SCHWARTZ, PH.D, commencing on October 21, 2014,
commencing at the hour of 9:27 a.m.

That prior to being examined, the witness was by me
duly sworn to testify to the truth, the whole truth, and
nothing but the truth;

That I thereafter transcribed my said shorthand
notes into typewriting and that the typewritten
transcription of said deposition is a complete, true and
accurate transcription of my said shorthand notes taken
down at said time. That review of the transcript was
regquested.

I further certify that I am not a relative or
employee of an attorney or counsel involved in said
action.

IN WITNESS WHEREOF, I have hereunto set my hand

in my office in the County of_:l }

this 31st day of October 2014.

CHRISTINE M. JACOBS, CCR 455
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Case No. CV13-01704

Dept. No. B7

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
—-000~-

MEI-GSR HOLDINGS, ILC, a Nevada
Corporation, d/b/a GRAND SIERRA RESCRT,

Plaintiff,
PEPPERMILYL CASINOS, INC., a Nevada
Corporation, d/b/a PEPPERMILL CASINO;

RYAN TORS, an individual; JOHN DOES I-X,
and JANE DOES I-X and CORPORATIONS I-X,

)
)
)
)
)
)
)
)
)
)

)
)
Defendant (s) . )
)

DEPOSITION OF JEREMY AGUERO

called for examination by counsel for Defendant Peppermill
Casinos, Inc., d/b/a Peppermill Casino pursuant to Notice, at
the offices of Cohen Johnson, 255 E. Warm Springs Road,

Suite 100, Las Vegas, Nevada, at 9:00 a.m., Tuesdéy,
September 15, 2015, before Becky Van Auken, a Certified Court

Reporter.

Reported by: BECKY VAN AUKEN, CCR No. 418, RMR, CRR
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good month or a bad month, I'm often concerned in
terms of whether the state was luckier that month or
whether it wasn't to sort of evaluate the trend in
terms of whether we're seeing improved performance
from a demand standpoint or whether or not that just
has to do with the fact that the hold percentages were
outside the normal range that month.

Q All right. And was there —-vis there any
way that you know of to determine the floor par, for
example, for the GSR from those GCBI reports?

A The publicly =-- information that we were

just talking about?

Q Correct.
A No, sir.
Q Any specific casino, can you determine

their par?
A You cannot.
Q In this case you indicated that you were

asked to see if you could determine damages.

A Yes, sir.

Q Did you first look for lost profits?
A I did.

Q And what did you do to pursue that

assignment?

A I guess maybe I should take one step back.
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I first took a look at whether there was
unjust enrichment first and then considered the
question of lost profit. So I guess I should modify
my response in that I did those in reverse.

Q Well, I'm going to follow the order of the
trade secret act and ask about lost profits first.

A Please.

Q All right. So what did you do to determine
whether the GSR lost profits as a result of the
activities of the Peppermill?

A The only thing that was dene at that point
in time was to determine the extent to which we would
have to obtain information from the Peppermill in
oxder to determine when the pars were being adjusted,
when there was manipulation going on in terms of on
the casino floor.

Understanding that that information was
somewhat limited, what we attempted to do at that
point in time was determine whether Oor not we could
get the information that we needed from the Peppermill
so that we could then take a look at analyzing the
question of lost profits from the GSR.

Q As you sit here now, do you have an opinion
&s to whether or not the GSR sustained a loss of

profit or revenue as a result of the activities of the
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