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Electronically Filed
Feb 15 2017 10:30 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

IN THE SUPREME COURT OF THE STATE OF NEVADA

TAWNI McCROSKY, individually and
as the natural parent of LYAM

McCROSKY, a minor child,
Supreme Court Case No. 70325

Appellants, District Court Case No. 13TRT000281B

V.

CARSON TAHOE REGIONAL
MEDICAL CENTER, a Nevada
business entity,

Respondent.

APPELLANTS' MOTION FOR CONFESSION OF ERRORS

Appellants Tawni McCrosky, individually and as the natural parent of Lyam
McCrosky, a minor child ("Appellants") move for a confession of errors pursuant
to NRAP 31(d)(2) and submit the following Memorandum of Points and
Authorities in Support of their motion.

'MEMORANDUM OF POINTS AND AUTHORITIES

Appellants filed her Opening Brief on December 22, 2016. Respondent

Carson Tahoe Regional Medical Center's ("Respondent") had until January 23,
“1-
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2017 on which to file its Answering Brief. Pursuant to NRAP 26(b)(1)(B),
Respondent obtained a 14 day telephonic request for an extension of time in which
to file its Answering Brief. The Answering Brief became due on February 6, 2017.

On or about February 10, 2017, Respondent requested a stipulation from
Appellants to file its Answering Brief. Appellants agreed to an extension to and
including Monday February 13, 2017. To date, no Answering Brief has been filed.

Pursuant to NRAP 31(d)(2), "the failure of respondent to file a brief may be
treated by the court as a confession of error . . ." NRAP 31(d)(2). This Court,
therefore, is vested with discretion to grant the instant motion and to grant
Appellants the relief requested in their Opening Brief. See, e.g., Grogan v. County
of Esmeralda, 91 Nev. 728, 541 P.2d 1101 (1975) (granting motion for confession
of error and reversing district court's order for failure to file timely answering
brief). Appellants respectfully request that this Court do so.

, ]
DATED this ¢¥ day of February, 2017.

DURNEY & BRENNAN, LTD.

PETERD DURNEY, ;EMG?Q #57

ALLASIA L. BRENNAN, #9766
6900 So. McCarran Blvd., Ste. 2060
Reno, NV 89509

Attorneys for Appellants
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CERTIFICATE OF SERVICE

I certify that I am an employee of Durney & Brennan, Ltd., and that on the
date shown below, pursuant to NRAP 5, I deposited in the United States mail at

Reno, Nevada, a true copy of the foregoing document, addressed to:

John C. Kelly, Esq.

CARROLL, KELLY, TROTTER
FRANZEN & McKENNA

111 W. Ocean Blvd., 14" Fl.
Long Beach, CA 90801-5636

Robert C. McBride, Esq.

CARROLL, KELLY, TROTTER
FRANZEN, McKENNA & PEABODY
8329 W. Sunset Rd., Ste. 260

Las Vegas, NV 89113

DATED this ‘6 day of FEBRUARY, 2017.

& BRENNAN, LTD.




