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ALPHABETICAL INDEX TO APPENDIX

NO. DOCUMENT DATE VOL. PAGE NOS.
L. Complaint April 17,2013 1 AA000001 —
AA000022

2. Defendant Amy Sue Hayes, May 14, 2015 1 AA000066 —
M.D.’s Answer to First AA000075
Amended Complaint

3. Defendant Carson Tahoe May 30, 2013 1 AA000030 —
Regional Medical Center’s AA000038
Answer to Plaintiff’s
Complaint

4. Defendant Carson Tahoe April 30, 2015 1 AA000050 —
Regional Medical Center’s AA000065
Answer to Plaintiff’s First
Amended Complaint

5. Defendant Carson Tahoe August 11,2015 1 AA000112 —
Regional Medical Center’s AA000213
Motion for Partial

Summary Judgment

6. Defendant Carson Tahoe October 1, 2015 4 AA000646 —
Regional Medical Center’s AA000652
Motion in Limine No. 7 to
Permit the Introduction of
Collateral Source Payments

as Evidence at the Time of
Trial



NO.

10.

11.

ALPHABETICAL INDEX TO APPENDIX

DOCUMENT DATE
Defendant Carson Tahoe August 5, 2015
Regional medical Center’s
Motion to Include Co-

Defendant Amy Sue Hayes,

M.D. On the Verdict Form

Defendant Carson Tahoe November 4, 2015
Regional Medical Center’s

Opposition to Plaintiff’s

Omnibus Motion in Limine

Defendant Carson Tahoe August 28, 2015
Regional Medical Center’s

Reply in Support of Motion

for Partial Summary

Judgment

Defendant Carson Tahoe August 28, 2015
Regional medical Center’s

Reply in Support of Motion

to Include Co-Defendant

Amy Sue Hayes, MD on the

Verdict Form

Defendant Carson Tahoe October 29, 2015
Regional Medical Center’s

Reply in Support of Motion

in Limine No. 7 to Permit

the Introduction of

Collateral Source Payments

as Evidence at the Time of

Trial

VOL. PAGE NOS.

1 AA000079 —
AA000111

5 AA000807 —
AA000882

3 AA000314—
AA000529

3 AA000530—
AA000537

5 AA000799 —
AA000804



ALPHABETICAL INDEX TO APPENDIX

NO. DOCUMENT DATE VOL. PAGE NOS.
12.  Defendant Hayes’ Answer  May 21, 2013 1 AA000023-
to Amended Complaint AA000029
13.  Fetal Monitor Strips N/A 15 AA003134 -
AA003199
14.  First Amended Complaint ~ April 17,2015 1 AA000039 —
AA000049
15.  Judgment on Jury Verdict  April 6, 2016 15 AA003124 —
AA003126
16.  Jury Instructions March 22, 2016 16 AA003200 -
AA003242
17.  Notice of Appeal May 2, 2016 15 AA003127 -
AA003133
18.  Notice of Entry of Order re:  September 23, 2015 4 AA000631 —
Hayes on Verdict Form AA000637
19.  Notice of Entry of Order re: September 23, 2015 4 AA000638 —
Motion for Summary AA000645
Judgment

20.  Order Granting Defendant = September 22, 2015 4 AA000624 —
Carson Tahoe Regional AA000627
Medical Center’s Motion
for Partial Summary
Judgment



ALPHABETICAL INDEX TO APPENDIX

NO. DOCUMENT DATE VOL. PAGE NOS.
21.  Order Granting Defendant ~ September 22, 2015 4 AA000628 —
Carson Tahoe Regional AA000630

Medical Center’s Motion to
Include Co-Defendant,
Amy Sue Hayes, MD on the
Verdict Form

22.  Order Granting in Part and  December 14, 2015 5 AA000957 —
Denying in Part AA000965
Defendant’s Motions in
Limine

23.  Order Granting in Part and  December 29, 2015 5 AA000966 —

Denying in Part Plaintiffs’ AA000972
Omnibus Motions in
Limine
24. Order on Motion for Good  June 9, 2015 1 AA000076 —
Faith Settlement AA000078
25.  Plaintiff’s Opposition to August 25, 2015 2 AA000264 —
Defendant Carson Tahoe AA000313

Regional Medical Center’s
Motion for Summary

Judgment

26.  Plaintiff’s Opposition to August 21, 2015 2 AA000214 -
Defendant CTRMC’s AA000263
Motion to Include Co-
Defendant Amy Sue Hayes,

MD on the Verdict Form
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30.
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32.

33.

ALPHABETICAL INDEX TO APPENDIX

DOCUMENT
Plaintiff’s Reply to
Defendant Carson Tahoe
Regional Medical Center’s
Opposition to Plaintiffs’
Omnibus Motion in Limine

Plaintiffs’ Omnibus Motion
in Limine

Plaintiffs’ Opposition to
Defendant Carson

Tahoe Regional Medical
Center’s Motion in Limine
Nos. 1-15

Request for Submission re:
Motion in Limine No. 7

Request for Submission re:
Plaintiffs’ Omnibus Motion
in Limine

Special Verdict

Sur-Reply to Defendant
Carson Tahoe Regional
Medical Center’s Motion
for Partial Summary
Judgment

DATE
November 16, 2015

October 19, 2015

October 19, 2015

October 29, 2015

December 3, 2015

March 22, 2016

August 31, 2015

VOL. PAGE NOS.

5 AA000883 —
AA000954

5 AA000771 —
AA000798

4 AA000653 —
AA000770

5 AA000805 —
AA000806

5 AA000955 —
AA000956

15 AA003121 -
AA003123

4 AA000538 —
AA000544



ALPHABETICAL INDEX TO APPENDIX

NO. DOCUMENT DATE VOL. PAGE NOS.
34.  Transcript from hearingon  September 1, 2015 4 AA000545 —
Carson Tahoe Regional AA000623

Medical Center’s Motion
for Partial Summary

Judgment
35.  Transcript of Trial March 8, 2016 5-6  AA000973 —
Proceedings Day 1 AA001242
36.  Transcript of Trial March 19, 2016 14  AA002918 —
Proceedings Day 10 AA003005
37.  Transcript of Trial March 20, 2016 14-15 AA003006 —
Proceedings Day 11 AA003120
38.  Transcript of Trial March 9, 2016 6-7 AA001243 —
Proceedings Day 2 AA001532
39.  Transcript of Trial March 10, 2016 8 AA001533 -
Proceedings Day 3 AA001717
40.  Transcript of Trial March 11, 2016 8-9 AA001718 —
Proceedings Day 4 AA001918
41.  Transcript of Trial March 12, 2016 9-10  AA001919 —
Proceedings Day 5 AA002054
42.  Transcript of Trial March 15, 2016 10-11  AA002055 —
Proceedings Day 6 AA002326
43,  Transcript of Trial March 16, 2016 11-12  AA002327 —

Proceedings Day 7 AA002579



ALPHABETICAL INDEX TO APPENDIX

NO. DOCUMENT DATE VOL. PAGE NOS.

44,  Transcript of Trial March 17,2016 12-13  AA002580 —
Proceedings Day 8 AA002775

45.  Transcript of Trial March 18, 2016 13-14 AA002776 —

Proceedings Day 9 AA002917



DATE
1.

CHRONOLOGICAL INDEX TO APPENDIX

DOCUMENT
Fetal Monitor Strips

Complaint

Defendant Hayes’
Answer to Amended
Complaint

Defendant Carson
Tahoe Regional
Medical Center’s
Answer to Plaintiff’s
Complaint

First Amended
Complaint

Defendant Carson
Tahoe Regional
Medical Center’s
Answer to Plaintiff’s
First Amended
Complaint

Defendant Amy Sue
Hayes, M.D.’s Answer
to First Amended
Complaint

Order on Motion for
Good Faith Settlement

DATE
N/A

April 17, 2013

May 21, 2013

May 30, 2013

April 17,2015

April 30, 2015

May 14, 2015

June 9, 2015

VOL.

PAGE NOS.

15

AA003134 -
AA003199

AA000001 —
AA000022
AA000023-
AA000029

AA000030 -
AA000038

AA000039 —
AA000049

AA000050 —
AA000065

AA000066 —
AA000075

AA000076 —
AA000078
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9.

10.

11.

12.

CHRONOLOGICAL INDEX TO APPENDIX

DOCUMENT
Defendant Carson
Tahoe Regional
medical Center’s
Motion to Include Co-
Defendant Amy Sue
Hayes, M.D. On the
Verdict Form

Defendant Carson
Tahoe Regional
Medical Center’s
Motion for Partial
Summary Judgment

Plaintiff’s Opposition to
Defendant CTRMC’s
Motion to Include Co-
Defendant Amy Sue
Hayes, MD on the
Verdict Form

Plaintiff’s Opposition to
Defendant Carson
Tahoe Regional
Medical Center’s
Motion for Summary
Judgment

DATE
August 5, 2015

August 11, 2015

August 21, 2015

August 25, 2015
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YOL.

PAGE NOS.

1

AA000079 —
AA000111

AA000112 —
AA000213

AA000214 —
AA000263

AA000264 —
AA000313



CHRONOLOGICAL INDEX TO APPENDIX

DATE DOCUMENT DATE VOL. PAGE NOS.
13. Defendant Carson August 28, 2015 3 AA000314 —
Tahoe Regional AA000529
Medical Center’s Reply
in Support of Motion
for Partial Summary
Judgment
14. Defendant Carson August 28, 2015 3 AA000530 -
Tahoe Regional AA000537

medical Center’s Reply
in Support of Motion to
Include Co-Defendant
Amy Sue Hayes, MD
on the Verdict Form

15. Sur-Reply to Defendant August 31, 2015 4 AA000538 —
Carson Tahoe Regional AA000544
Medical Center’s
Motion for Partial

Summary Judgment

16. Transcript from hearing  September 1, 2015 4 AA000545 —
on Carson Tahoe AA000623
Regional Medical
Center’s Motion for
Partial Summary
Judgment

-11 -



DATE
17.

18.

19.

20.

21.

CHRONOLOGICAL INDEX TO APPENDIX

DOCUMENT
Order Granting
Defendant Carson
Tahoe Regional
Medical Center’s
Motion for Partial
Summary Judgment

Order Granting
Defendant Carson
Tahoe Regional
Medical Center’s
Motion to Include Co-
Defendant, Amy Sue
Hayes, MD on the
Verdict Form

Notice of Entry of
Order re: Hayes on
Verdict Form

Notice of Entry of
Order re: Motion for
Summary Judgment

Defendant Carson
Tahoe Regional
Medical Center’s

Motion in Limine No. 7

to Permit the
Introduction of
Collateral Source
Payments as Evidence
at the Time of Trial

DATE
September 22, 2015

September 22, 2015

September 23, 2015

September 23, 2015

October 1, 2015

-12-

VOL. PAGE NOS.

4 AA000624 —
AA000627

4 AA000628 —
AA000630

4 AA000631 —
AA000637

4 AA000638 —
AA000645

4 AA000646 —
AA000652



DATE
22.

23.

24.

25.

26.

CHRONOLOGICAL INDEX TO APPENDIX

DOCUMENT
Plaintiffs’ Opposition to
Defendant Carson
Tahoe Regional
Medical Center’s
Motion in Limine Nos.
1-15

Plaintiffs’ Omnibus
Motion in Limine

Defendant Carson
Tahoe Regional
Medical Center’s Reply
in Support of Motion in
Limine No. 7 to Permit
the Introduction of
Collateral Source
Payments as Evidence
at the Time of Trial

Request for Submission
re: Motion in Limine
No. 7

Defendant Carson
Tahoe Regional
Medical Center’s
Opposition to Plaintiff’s
Omnibus Motion in
Limine

DATE
October 19, 2015

October 19, 2015

October 29, 2015

October 29, 2015

November 4, 2015

-13 -

VOL. PAGE NOS.

4 AA000653 —
AA000770

5 AA000771 —
AA000798

5 AA000799 —
AA000804

5 AA000805 —
AA000806

5 AA000807 —
AA000882



DATE
27.

28.

29.

30.

31.

32.

33.

34,

CHRONOLOGICAL INDEX TO APPENDIX

DOCUMENT
Plaintiff’s Reply to
Defendant Carson
Tahoe Regional
Medical Center’s

Opposition to Plaintiffs’

Omnibus Motion in
Limine

Request for Submission
re: Plaintiffs’ Omnibus

Motion in Limine

Order Granting in Part

and Denying in Part

Defendant’s Motions in

Limine

Order Granting in Part

and Denying in Part
Plaintiffs’ Omnibus
Motions in Limine

Transcript of Trial
Proceedings Day 1

Transcript of Trial
Proceedings Day 2

Transcript of Trial
Proceedings Day 3

Transcript of Trial
Proceedings Day 4

DATE
November 16, 2015

December 3, 2015

December 14, 2015

December 29, 2015

March 8, 2016

March 9, 2016

March 10, 2016

March 11, 2016

-14 -

VOL.

PAGE NOS.

5

5-6

6-7

8-9

AA000883 —
AA000954

AA000955 -
AA000956

AA000957 —
AA000965

AA000966 —
AA000972

AA000973 —
AA001242

AA001243 —
AA001532

AA001533 -
AA001717

AA001718 -
AA001918



CHRONOLOGICAL INDEX TO APPENDIX

DATE DOCUMENT DATE VOL. PAGE NOS.

35. Transcript of Trial March 12, 2016 9-10 AA001919 —
Proceedings Day 5 AA002054

36. Transcript of Trial March 15, 2016 10-11  AA002055 —
Proceedings Day 6 AA002326

37. Transcript of Trial March 16,2016 11-12  AA002327 —
Proceedings Day 7 AA002579

38. Transcript of Trial March 17, 2016 12-13  AA002580 —
Proceedings Day 8 AA002775

39. Transcript of Trial March 18,2016 13-14 AA002776 —
Proceedings Day 9 AA002917

40. Transcript of Trial March 19, 2016 14  AA002918 —
Proceedings Day 10 AA003005

41. Transcript of Trial March 20, 2016 14-15 AA003006 —
Proceedings Day 11 AA003120

42. Special Verdict March 22,2016 15 AA003121 -
AA003123

43, Jury Instructions March 22,2016 16  AA003200 -
AA003242

44. Judgment on Jury April 6,2016 15 AA003124 —
Verdict AA003126

45. Notice of Appeal May 2, 2016 15  AA003127 -

AA003133

-15 -



CERTIFICATE OF SERVICE
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Robert C. McBride, Esq.

CARROLL, KELLY, TROTTER
FRANZEN, McKENNA & PEABODY
8329 W. Sunset Rd., Ste. 260

Las Vegas, Nevada 89113

Additionally, I deposited in the United States mail at Reno, Nevada, a true

copy of the foregoing document, addressed to:

John C. Kelly, Esq.

CARROLL, KELLY, TROTTER
FRANZEN & McKENNA

111 W. Ocean Blvd., 14" F1.

Long Beach, California 90801-5636
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Ctage No. 13 TRT 00028 1B REC'D & F‘!LEU/
Dept. No. 1 | A HIR 22 PH 5 01
SUSAN MERRIWETHER
g—t_ LERK
pv vl Yo/
BEpL
IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY
TAWNI McCROSKY, individually and as the
natiral parent of LYAM MceCROSKY, a minor
child,
Platntiffs,
e JURY INSTRUCTIONS

CARSON TAHOE REGIONAL MEDICAL
CENTER, a Nevada business entity; and DOBS I-} .
X, inclusive;

Defendants,

LADIES AND GENTLEMEN OF THE JURY:

Tt is my duty ag judge to instruct you in the law that applies to this case. It is your duty as
jurors to Tollow these instructions and to apply the tules of law to the facts as you find them
from the evidence. '

~ You must not be concerned with the wisdom of any rule of law stated in these
instructions. Regardless of any opinion you may have as to what the law ought to be, it would
be a violation of your oath to base a verdict upon any other view of the law than given in the

instructions of the court.

Instruction No. 1

AA003200
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If, in these instructions, any rule, direction or idea is repeated or stated in different ways,
no emphasis thercon is intended by mie and none may be inferred by you. For that reason, you
are not to single out any certain sentence or aty individual point or ingtruction and ignore the
othets, but you are to consider all the instructions as a whole and regard each in the light of all
the others.

The order in which the instructions are given hag no significance as to their relative

importance.

Instruction Nb. 2

AA003201
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instruction and the evidence, applies to a fernale person or a cotporation.

Instruction No. 3

No. 6963 P 10

The masculine form as used in the instructions, if applicable as shown by the text of the

AA003202
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The evidence which you are to consider in this case consists of the testimony of the
witnesses, the exhibifs, and any facts admitted or agreed to by counsel. |

Statements, arguments and opinions of counsel are not evidence in the case. I-Iowcvér, if
{le altorneys stipulate as to the existence of a fact, you must accept the stipulation as evidence
and regard that fact as proved. \

You must not speenlate to be true any insinuations suggested by a question asked a
witness. A question is not evidence and may be considered only as it supplies mesning to the
answer.

You must disregard any evidence to which an objection is sustained by the court and any
evidence ordered stricken by the coust.

Anything you may have geen or heard outside the courtroom is not evidence and must

also be disregarded.

Tnstruction No. 4

AA003203
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You must decide all questions of fact in this case fiom the evidence received in this trial
and not from any ofher souroe. You must ot make any independent investigation of the facts or
the law, or even discuss or consider or discuss facts as to which there is no evidence. This
means, for example, that you must not on your owii visit the scene, conduct experiments, or
consult reference works or the intemnet for additional information.

You also may not. consult or discuss with others the evidence and facts in this case by any
social media, whether it be online through the internet or by any electronic device such as a

cellular telephdne, hand-held PDA, or tablet.

Instruction No. 5

AA003204
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Although you are to consider only the evidence in the case in reaching a verdict, you
must bring to the consideration of the evidence your everyday common sense and judgment ag
reasonable men and women, Thus, you are not imited solely to what you sce and hear as the
witnesses tegtify. Vou may draw reasonable inferences from the evidence which you feel are
justified in the light of common experience, keeping in mind that guch inferences should not be
based on speculation or guess.

A verdict may never be influenced by sympathy, prejudice or public opinion. Your
decision should be the product of sincere judgment and sound discretion in aceordance with

these tules of law.

Instruction No. 6

AA003205
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One of'the parties in this case is a corporation. A corporation is entitled to the same fair

and unprejudiced treatment as an individual would be under like circumstances, and you should

decide the case with the sume impartiality you would use in deciding a case hetween individuals)
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If, during this trial, I have said or done anything which has suggested to yon that T am
inclined to favor the claims o position of any party, you will not be influenced by any such
suggestion.

T have not expressed, not intended to express, nor have 1 intended to intimate, any
opinion as to which witnesses are or are not worthy of belief, what facts are or are not
established, or what inference should be drawn from the evidence. If any expression of mine

has seemed to indicate an opinion relating to any of these matters, 1 instruct you to disregard it.

Tnstruction No. 8

AA003207
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There are two kinds of evidence; direct and circumstantial, Direct evidence is direct
proof of a fact, such as testimony of an eyewitness. Circumstantial evidence is indirect
ovidence, that is, proof of a chain of facts from which you conld find that another facts exists,
even though it has not been proved ditectly. You are entitled to consider both kinds of evidence.
The law permits you to give equal weight to both, but it is for you to decide how much weight to
give to any evidence. Xt is for you to decide whether a fact has been proved by circum:?tanﬁal

evidence,

Tnstruction No. 9

AA003208
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Instruction No. 10

bty

e

No. 6963 P 17

Tn determining whether any proposition has been proved, you should consider all of the

evidence bearing on the question without regard to which patty produced it.

AA003209
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S

Certain testimony has been read into evidence from a deposition. A deposition is
testimony taken tnder oath before the trial and pregerved in writing. You are to consider that

testitony ag if it had been given in court.

Tnstmaction No. 11

AA003210
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1 An ftormisy lay 4 i ight 1o} interyiew a witnugé for the purpose of [biening wht testitnony
2 || the witness will plve. The fast that the Witnss hag talked to dn attorngy and told him ox her
9 || whet he of she winld testify to does not, by teelf, reflect adveracly on the truth of the testimaony

41| of the witness.
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# N Initruction B, 12
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The credibility or “Believability” of a witness should be determined by his or het manner
upon the stand, his or her relationship to the parties, his or her fears, motives, interests or
feelings, his or her opportunity to have observed the matter to which he or she testified, the
teasonableness of his or her statements and the strength or weakness of his or her recollections.

If you believe that a witness has lied about a material fact in the case, you may disregard
the entire testimony of that witness or any portion of this testimony which i not proved by other

evidence.

Instruction No. 13

AA003212
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Discrepancies in a witnesy’s testimony ot between his testimony and that of others, if
thers were any discrepancies, do not necessatily mean that the witness should be discredited.
Failure of recollection is a common experience, and innocent misrecollection 18 hot uncommon.
It is a fact, also, that two persons witnessing an incident or transaction often will see or hear it
differently. Whether a discrepancy pertains to a fact of importance or only to a trivial detail

should be considered in weighing ifs significance.

Instruction No. 14

AA003213
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A witness who has special knowledge, skill, experience, training or education i g
particular science, profession or occupation js an expert witness. An cxpert witness may give his
opinion as to any matter in which he is skilled.

You should consider such expett opinion and weigh the reasons, if any, given for it. You
are not bound, however, by such an opinion. Give it the weight to which you' deem it entitled,
whether that be great or slight, and you may reject it, if; in your judgment, the reasons given foy

it are unsound.

Tnstruction No. 15

AA003214
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A hypothetical question has been agked of an expert witness. In a hypothetical question,
the expert witness is told to assume the truth of certain facts, and the expert witness is asked to
give an opinion based upon those assumed facts. You must decide if all of the facts assumed in
the hypothetical question have been establighed by the evidence. You can deterntine the effect of

that admission upon the value of the opinion.

Instruction No. 16

AA003215
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In this cage you ilave heard medical experts express opinions as to the standard of
professional leaming, skill and care required of the defendant.

To evaluate each such opinion, you should consider the qualifications and credibility of
fhe withess and the reasons given for his opinion. Give each opinjon the weight to which you
deem it entitled. .

You must resolve any conflict in the testimony of the witnesses by weighing each of thej
opinions expressed against the others, taking into consideration the reagons given for the
opinion, the facts relied upon, by the witness, his relative credibility, and his special knowledge, |

skill, experience, training and education.

Instruction No. 17

AA003216
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D Y

Whenever in thege instructions I state that the burden, or the burden of proof, rests upon a
certain party to proved a certain allegation made by him, the meaning of such. an instruction is
{his: That unless the teuth of the allegation is proved by a preponderance of the evidence, you
shall find the same to be not true.

The term “preponderance of the evidence” means such evidence as, wﬁen welghted with
that opposed to it, has more convineing force, and from which it appeats that the greater

probability of truth lies therein.

Tnstruction No. 18
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The preponderance, or weight of evidence, s not necessatily with the greater number of
witnesses.

The testimony of one witness worthy of belief is sufficient for the proof of any fact and
would justify a verdict in accordance with such testimony, even if a number of witnesges have
testified to the contrary. If, from the whole case, considering the credibility of witnesses, and
after weighing the various factors of evidence, you believe that there is a balance of probability

pointing to the accuracy and honesty of the one witness, you should accept his testimony.

Tnstruction No. 19

AA003218
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The Plaintiffs have the burden to prove by a preponderance of the evidence:

1. Theaccopted standard of medical care for the nuses working for Carson Tahoo
Regional Medical Center;

2. That the conduct by the nurses departed from the standard of care;

3. That the conduct by the nurses was the actual and proximate cause of the injuries;
and

4, The Plaintiffs’ damages.

Instruction No. 20
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Tn order to establish a claim of negligence, the Plaintiffs must prove the following
elements by a pmbondcrance of the evidence:

1.  Thatthe Defendant was negligent; and

2. That the Defendani’s negligence was a proximate cause of damage to the

Plaintiffs.

Tustruction No. 21

i
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A verdict cannot be founded on speculation or possibilities, In oxder for plaintiffs to

recover damages for injuries atising from a medical provider’s negligence, it must be shown to a

reasonable degree of medical probability that one or more of the medical provider’s negligence
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was a proximate cauge of plaintiffs’ injury, damage, loss or harm.

Tastruction No. 22
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damage, logs, or harm, would not have aecurted.

Instruction No. 23

- No. 6963 P. 30
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A proximate canse of injury, damage, loss or harm is a cause which, it natural and

continuous sequence, prodﬁcas the injury, damage, loss, ot harm, and without whi ch the injury,
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Tnstiuction No. 24

[—

Nurses practicing in the same field.

A failure to perform such duty is negligence.

No. 6963 P. 31

Tn. & medical case, it is the duty of a Registered Nutse to have the knowledge and skill

ordinarily possessed, and to use the care and skill ordinarily used, by reputable Registered

AA003223
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A nurse is not necessarily negligent because her efforts prove unsuccessful- A nurse is

negligent if her lack of success is due to a failure to perform any of the duties as defined in these

mstructions.

Tnstruction No. 25
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A nurse who, herself, is exeroising ordinary care has a tight to assume that every other
person will perform his or her duty under the law; and in the absence of reasonable cause for
thinking otherwise, it is not negligence for a nurge to fail to anticipate jury which can come to

plamtiff only from a violation of law or duty by angther.

Instruetion No. 26
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It ig the duty of a hospital, such as defendant Carson Tahos Regional Medical Center, to
use reasonable care in furnishing a patient the care, attention, and protection reasonably required
by her mental or physical condition. The amount of cantion, attention, and protection required
in the excreise of reasonable cate depends on the know condition of the patient and her needs,
and must be appropriate to that condition and those needs. The standard of reagsonable care
required of a hospital is the care, skill, and diligence ordinarily used by hospitals generally unden
similar circumastances.

A failure 1o perform any such duty is negligence,

Instruction No. 27
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A medical provider, in treating a patient, is not an insurer of favorable results. The fact
that a bad result followed the labor and delivery does not, in itself, require you to find that any
of the defendants failed in the duty they owed to their patient, which duty I have defined for you.
If they used the care and skill ordinarily cxercised in like cases by reputable members of their
professions practicing in the same specialties, they cannot be found to have failed in their duty

simply on the basis of the resuls that followed.

Inatruction No. 28
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No. 6963 P 36

In this cage, the nurges were within the etploy and under the control of Carson Tahoe

Regional Medical Center and, as such, each such person was the agent of Carson Tahoe

Regional Medical Center and the hospital is liable for their negligence, il any, oceutting within

the scope of their employment.

Instiuction No, 29
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Evidence of the habit of a person or the routine practice of an organization, whether
cortobotated or not and regardless of the presence of eyewitnesses, is relevant to prove that the
conduct of the person or organization on a particular occasion was in conformity with the habit

ot routine practice.

Insatruction No. 30
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Dr. Amy Sue Hayes was previously a defendant in this case and has been digmissed
based wpon a settlement with Plaintiffs. You are not to speculate on the amount of that
settlement. A settlement is not an admission of fault. In order to gstablish a claim of negligence
as to Dr. Amy Sue Hayes, the following elements must be proved by a preponderance of
evidence by the De“fﬁndant: that Dr, Hayes was negligent and that the negligence of Dr. Hayes
was a proximate cause of the damages to Plaintiffs.

Defendant Carson Tahoe Regional Medical Center is not liable for the actions of Aniy

| Sue Hayes, MLD.

If you decide that both Defendant Carson Tahos Reglonal Medical Center and Dr, Hayes
wete negligent and that the negligence of both Defendant Carson Tahos Regional Medical
Center and Dr. Hayes was a proximate cause of injuries and damages to the Plaintiffs, you shall
assess that percentage of negligence attributed to Defendant Carson Tahoe Regional Medical
Center and Dr, Hayes in accordance with the Instructions on damages.

You are to award damages without consideration of any settlement by Dr. Hayes.

Instruction No. 31

AA003230




Apr. 15. 2016

10
11

12

14
135
16
17
18
19
20
3!
22
23
24
23
26
27

28

1:58PM | . Meo%63 39
'\\‘_/.' ; \,J

In determining the amount of losses, if any, suffered by the plaintiffs as a proximate
result of the negligence in question, you will take into consideration the nature, extent and
duration of the injuries and damage you belisve from the evidence plaintiffs have sustained, and
you will decide upon a sumn of money sufficient to reasonably and fairly compensate plaintiffs
for the following items:

1. Thereagonable medical expenses plaintiffs have necessarily incutted as a result
of the incident to the present as reflected in the amount paid to date by Medicaid,

2. The medical expenses which you believe the plaintiffs are reasonably certain to
incur in the fixture as a result of the incident, discounted to prescnt value;

3.  Plaintiffs’ loss of earnings or eathing capacity from the date of the incident to the
present;

4.  Plaintiffs’ loss of camings ot earning capacity which you believe the plaintiffs ate
reasonably certain fo experience in the future as a result of the incident,
discounted to present value; '

5.  The physical and mental pain,'suffering, anguish and disability endured by the
plaintiffs from the date of the incident to the present; and

6.  The physical and mental pain, suffering, anguish and djsability which you believe
plaintiffs are teagonably certain to experience in the futire as a result of the

incident.

Ingtruction No. 32
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1 In this action evidence of the amount payable as a benefit to Plaintiffs as a result of injury
2 || pursnant to Medicaid has been introduced. To date, Lyam McCrosky’s medical expenses have

3 |l been paid by Medicaid.

4 If you decide that Plaintiff Tawni McCrosky is entitled io judgment against Carson Tahoe
5 || Regional Medical Center, you should find her damages in accordance with the Court’s

6 || instruction on damages and retumn a verdict in the Plaintiffy’ favor in the amount so found.
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Tawni McCrosky claims damages for the nursing care she provided to Lyam MeCrosky.
The measure of damages for nursing care for Lyam McCrosky is the reasonable monetaty|
value of the sexrvices. '
You must decide if the services to Lyam McCrosky were necessary, the reasonable

monetary value of the setvices, and if the need for the services was a result of the negligence of

Carzon Tahoe Regional Medical Center.

Instruction No. 34
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No definite standard or method of calculation is prescribed by law by which to fix
reasonable compensation for grief, sorow or enotional pain. Nor is the opinion of any withess

required as to the amount of such reasonable compensation. Furthermore, the argument of
counsel as 1o the amount of damages i3 not evidence of reagsonable compensation. In making an
awatd for grief or sorrow and pain and suffering, you shall exercise your authority with calm
and reasonable judgment and the damages you fix shall be just and reasonable in light of the

evidence.

Tnstruction No. 34
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Instruction No. 33
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Whether any of these elements of damage have been proven by the evidence is for you to
determine. Neither sympathy nor speculation is a proper basis for determining damages.
However, absolute certainty as to the damages is not required. It is only required that plaintiffs

proves each item of damage by a preponderance of the evidence.
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If you decide that Plaintiff Lyam McCrosky has suffered damages that will continue for

the rest of his life, you must decide how long he will probably live.

Tnstruction No. 36
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Yf'you find more than one person at fault for Plaintiffs’ injury, you must then determine
the relative degrees of fault of all those whom you find to have been at fault.

The relative degrees of fanlt are to be entercd on the special verdict form ag percentage of
the total fault for Plaintiffs® injury.

The fault of one person may be great or lesser than that of another, but the relative

degrees of all fault must add up to 100%. This will be clear from the special verdict form.

Instruction No. 37
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should find to be the facts or as to which party is entitled to your verdict.

Tnstruction No, 38

No. 6963 P 46

The Court has given you ingtructions embodying various rules of law to help guide you to
a just and lawful verdict. Whether some of these instructions will apply will depend upon what
you find to be the facts. The fact that I have instructed you on various subjects in this case

including that of damages must not be taken as indicating an opinion of the couxt as to what you

AA003238
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It is your duty as jurors to congult with one another and to deliberate with a view toward
reaching an agreement, if you can do so without violence to your individual judgment. Bach of
you must decide the case for yourself, but sh ould do so only after a consideration of the case
with you fellow jurors, and you should not hesitate to change an apinion when convinced that it
is erroneous. However, you should not be influenced to vots in any way on any question
submitted to you by the single fact that a majority of the jurors, or any of them, favor such a
decision. In otﬁer words, you should not surrender your honest convictions concerning the
effect or weight of evidence for the mere purpose of returning a verdict or solely because of the
opinion of the other jurors, Whatever your verdict is, it must be the product of a careful and
impartial consideration of all the evidence in the case under the rules of law as given you by the

court,

Instruction No. 39
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If, duting your deliberation, you should desire to be further informed on any point of law
or hear again portions of the testimony, you must reduce your request to writing signed by the
foreperson. The officer will then retutn a written jnstruction to you or refutn you to court.

Readbacks of testiony are ime copsuming and are not encotraged unless you deem it 4
necesgity. Should you require a readback, you must carefully describe the testimony to be read
back so that the coutt reporter can arrange the notes. Remember, the court is not at libetty to

supplement the evidence.

Instruction No. 40
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Now you will iistcn to the arguments of counsel who will endeavor to aid you to reach a
proper verdict by refreshing in your minds the evidence and by showing the application thereof
to the law, but, whatever counsel may say, you will bear in mind that it is your duty to be
governed in your deliberation by the evidence, ag you understand it and remember it to be, and
by the law as given you in these instructions, and return a verdict which, according to your

reason and candid judgment, is just and proper.

Instruction No. 41
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When you tetite to consider your verdict, you must select one of your number to act as
foreman, who will preside ovet your deliberation and will be your spokesman here i coutt.

During your deliberation, you will have all the exhibits which were admitted into
evidence, these written instruétions and forms of verdict which have been prepared for your
convenience.

Y1, civil actions, three-fourths of the total number of jurors may find and return a verdict.
This is a clvil a.ctfoxl, As soa as six or more of you have agreed upon a verdiet, you must have .
it signed and dated by your foreman, and thei return with it to this room.

DATED this 4 2 day of March, 2016,

- @"ﬁ

JAMES T RUSSELL  ~
District\Sowt Judge

Instruction No, 42
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