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CERTIFICATE OF SERVICE
The undersigned, an employee of Dickinson Wright PLLC, hereby certifies that on the
ﬂ day of August 2015, she caused a copy of the foregoing DEFENDANTS’ REPLY IN
SUPPORT OF MOTION FOR ATTORNEYS’ FEES, to be served by electronic service in
accordance with Administrative Order 14.2, to all interested parties, through the Court’s

Odyssey E-File & Serve system, and by placing said copy in an envelope, postage fully prepaid,

in the U.S. Mail at Las Vegas, Nevada, said envelope addressed to:

H. Stan Johnson, Esq.

Email: sjohnson{@cohenjohnson.com
Michael V. Hughes, Esq.

Email: mhughes@cohenjohnson.com
COHEN-JOHNSON, LLC

255 East Warm Springs Road, Suite 160
Las Vegas, NV 89119

Attorneys for Yacov Hefetz

_ ?‘//é?f .,//} i T A
“An employee of Dickinson Wright PLLC
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SUPP
DICKINSON WRIGHT PLLC QYien b i

JOLL Z. SCHWARZ

Nevada Bar No. 9181

Email: jschwarz{@dickinsonwright.com
GABRIEL A. BLUMBERG

Nevada Bar No. 12332

Email: ghlumberg@dickinsonwright.com
8383 West Sunset Road, Suite 200

Las Vegas, Nevada 89113

Tel: (702) 382-4002

Fax: (702) 382-1661

Attorneys for Christopher Beavor

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY,NEVADA

CASE NO. A-11-645353-C
DEPT. XXVIII

YACOV JACK HEFETZ,

PlaintifT,
DEFENDANT CHRISTOPHER |
vs. BEAVOR’S SUPPLEMENT TO REPLY IN
SUPPORT OF MOTION FOR
CIIRISTOPHER BEAVOR, ATTORNEYS’ FEES AND COSTS
Defendant. Date of Hearing: August 19, 2015
Time of Hearing: In Chambers

Defendant Christopher Beavor (“Beavor™), by and through counsel, the law firm of
Dickinson Wright PLLC, files this supplement to his reply in support of his Motion for

Attorneys’ Fees and Costs (the “Motion”) against Plaintiff Yacov Jack Hefetz (“Hefetz™).

LVEGAS 65530-1 32606vi
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This supplement is based on the following | Memorandum of Pointy and Authorities; the

August 14, 2013 Docketing Stoterment fifed by Hofdlz, o copy of which i attavhed hareto a8

Fxhibit &7 an

s and pleadings shready o e herein,
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MEMORANBU MO POINTS AMD AUTHORITIES

i SUPPLEMENTAL STATEMENT OF FAUTS

Ui Jolv 18, 2013, Heforr filed his Qpposition to the Motton, o oy Qupositon, Helbes

primary arpument was that Beavor cannot “rocaver miomey ‘s foes booause he only obiained an

cvddey of diamissal without prefodics and not the statutorily required ju demwent”  Opposiiion ol

O Augest 14, 3018 twe days after Beavor Sled his Reply o suppont of the Mot

»

wherein he rebutiod Hefere's waneritorious olatm that the June 17, 2815 order of dosm esal did

P vy s . o . . Ei:“ P $ . 'T'- \= .
mot guadily as oa fnal judgoaeat, He ere fled his Dincketing Statement iy hiy appeat of the

disrnived order. In the Docketing Rtmement, Hefotz states “{tihe § “zxim b oo order ab dssue

this appeal 18§ finad jadgment or grdve whizh disposed of it dhe clatms PEVICHISE ;\mdn: in

the distrint const” Docketing Statement at ¥ 20 {omphasis added).

i LEGAL ARGUMENT

In stating o the Nevada Suprome Oourt that this Cowrt™s order of diamissal constifales &

“firal fudement o order)” Helete has direetly @ antradicted the arguement he presented B s

Cowrt i Wis Opposition. Hefetr cont ey fo undining prioy arguments with cuud HOSHOCeSRIVE

______
......

Hling o pattesss of condiet which caused the extensive [Ugation tn this iy follawing

Besvar's Offer of udgment.  This most yovent instance of vontradizton © filings sorves as yut

73
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CERTIFICATE OF SERVICE

- The undersigned, an employee of Dickinson Wright PLLC, hereby certifies that on the
i ﬁc/lay of Aupust 2015, she caused a copy of the foregoing DEFENDANTYS’
SUPPLEMENTAL REPLY IN SUPPORT OF MOTION FOR ATTORNEYS’ FEES, to be
served by electronic service in accordance with Administrative Order 14.2, to all interested

parties, through the Court’s Odyssey E-File & Serve system, and by placing said copy inan

envelope, postage fully prepaid, in the U.S. Mail at Las Vegas, Nevada, said envelope addressed
10:

H. Stan Johnson, Esq.

Email: sjohnson{@cohenjohnson.com
Michael V. Hughes, Esq.

Email: mhughes(@cohenjohnson.com
COHEN-JOHNSON, LLC

255 East Warm Springs Road, Suite 100
Las Vegas, NV 89119

Attorneys for Yacov Hefeiz

‘An employée of Dickinson Wright PLLC
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IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:
Electronically Filed

No. 85438 Aug 14 2015 03:34 p.m.
YACOV JACK HEFETYZ, DOCKETING EW%EHTEBEOU "
Plaintiff-Appellant, CIVIL AFFE
V.
CHRISTOPHER BEAVOR,
Defendant-Appellee.
GENERAL INFORMATION

All appellants not in proper person must complete this docketing statement. NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
classifying cases for en banc, panel, or expedited treatment, compiling statistical information
and identifying parties and their counsel.

WARNING

This statement must be completed fully, accurately and on time, NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of ganctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 26 on this docketing
statement. Failure to attach all required documents will result in the delay o your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriongly their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of ranctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to

scparate any attached documents.

Revised June 2014
Docket 68438 Document 2015-24667
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1. Judicial District Eighth Department XXVIII

County Clark Judge Ronald J. Israel

District Ct. Case No. A-11-645353-C

2. Attorney filing this docketing statement:

Attorney H. Stan Johnson & Michael V. Hughes  Telephone (702) 823-3500

Firm Cohen|dJohnson, L1LC

Address Suite 100
256 East Warm Springs Road
Las Vegas, Nevada 89119

Client(s) Yacov Jack Hefetz

I£ this is a joint statement by multiple appellants, add the names and addresses of other counsel and
the names of theirclients on an additional sheet accompanied by a certification that they conecur in the
filing of this atatement.

3. Attorney(s) representing respondents(s):

Attorney Joel Z. Schwarz & Gabriel A, Blumberg Telephone (702) 382-4002

#irm Dickinson Wright PLLC

Address Suite 200
8383 West Sunset Road
Las Vegas, Nevada 89113

Client(s) Christopher Beavor

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)

APP001177



4, Nature of disposition below (check all that apply):

[0 Judgment after bench trial [ Dismissal:

[ Judgment after jury verdict {} Lack of jurisdiction

[ Summary judgment [ Failure to state a claim

[ Default judgment [ Failure to prosecute

Grant/Denial of NRCP 60(b) relief %] Other (specify): Failure to Meet NRS 40,430
Grant/Denirl of injunction ] Divorce Decree:

[J Grant/Denial of declaratory relief [J Original [ Modification

] Review of agency determination [] Other disposition (specify):

5. Does this appeal raise issttes concerning any of the following?

[J Child Custody
[ Venue

Termination of parental rights

6. Pending and prior proceedings in this court., List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

Christopher Beavor v. Eighth Judicial District Court (Hefetz), Case No, 65656 (Supreme
Court for the State of Nevada). Case Filed: May 13, 2014, Case Closed: October 13, 2014.

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptey, consolidated or bifurcated proceedings) and their dates of disposition:

Yacov Jack Hefetz v. Christopher Beavor, Case No. A-11-645353-C (Eighth Judicial District
Court for the State of Nevada) (Department No, XXVIII} (District Court Judge Ronald J.

Israel), Dismissal Qrder - June 17, 2015,

APP001178



8. Nature of the action, Brieflydescribe the nature of the action and the result below:

Appellant and Appellee are parties to a payment guaranty contract. The payment guaranty
contract arcse in connection with a real estate loan between a predecessor in interest to the
Appellant and a limited liability company previously operated by the Appellee. That real
estate loan contained a deed of trust, which attached to many parcels of real estate,
including the personal residence of the Appellee. There was a default on the real estate
loan. There was subsequently a default on the payment guaranty. Appellant, thereafter,
commenced a lawsuit on the breach of the payment guaranty. Appellee responded to the
lawsuit, but did not raise the affirmative defense of the One Action Rule (NRS 40.430) in his
answer. The case proceeded to a trial and the jury returned a verdict in favor of the
Appellee in the amount of zero dollars, The District Court eventually granted Appellant's
motion for a new trial. While preparing for the second trial, Appellee raised for the first
time a motion to dismiss pursuant to NRS 40.435. Appellant objected to the motion to
dismiss on a series of grounds and requested that the action be continued to allow the
proceedings to be converted to an action in compliance with the One Action Rule (NRS
40.430). The Court dismissed the action without prejudice on the basis of NRS 40.435(2)(a).

9, Issues on appeal. State specifically all issues in this appeal (attach separate
sheets as necessary):

1. Does the One Action Rule (NRS 40.430) apply in an action for the rceovery of a debt not,
secured by a mortgage or lien upon real estate?

2. Did the Appellee waive the One Action Rule (NRS 40.430) by failing to interpose that
affirmative defense in his answer?

3. Is the Appellee barred from raising the One Action Rule (NRS 40.430) by failing to
interpose that affirmative defense in his answer?

4. Did the Appellee waive the One Action Rule (NRS 40.430) by failing to interpose that
affirmative defense prior to the entry of a jury verdict and a final judgment?

5. Is the Appellee barred from raising the One Action Rule (NRS 40.430) by failing to
interpose that affirmative defense prior to the entry of a jury verdict and a final judgment?
6. Is Appellee barred from raising the affirmative defense of the One Action Rule by virtue of
NRCP 6(b)?

7. Did the District Court abuse its discretion when it dismissed without prejudice the
Appellant's claim instead of granting a continuance with an order to amend the pleadings to
bring the pleadings into compliance with the One Action Rule (NRS 40.430)?

10. Pending proceedings in this court raising the same or similar issues, If you are

aware of any proceedings presently pending before this court which raises the same or
gimilar issues raised in this appeal, list the case name and docket numbers and identify the

aame or similar issue raised:

Appellant is unaware of any proceeding presently pending before the Nevada Supreme
Court which raises the same or similar issues as the ones contained in this appeal.

APP001179



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof iz not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.1307

N/A
[ Yes

[7]1 No

If nnot, explain:

12. Other issues. Does this appeal involve any of the following issuces?

] Reversal of well-settled Nevada precedent(identify the case(s))
[[] An issue arising under the United States and/or Nevada Constitutions
A substantial issue of first impression

[¥] An issue of public policy

O An issue where en banc consideration is necessary to maintain uniformity of this
court's decigions

A ballot question

If g0, explain:

18. Trial. If this action proceeded to trial, how many days did the trial last? b

Was it a bench or jury trial? First Trial: Jury/Second Trial: None Held

14. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in tiis appeal? If so, which Justice?

Appeliant does not intend to file a motion for disqualification of any Justice of the Nevada
Supreme Court,

APP001180



TIMELINESS OF NOTICE OF APPEAL

15. Date of entry of written judgment or order appealed from June 17, 2015

If nolwritten judgment or order was filed in the district court, explain the basis for
sceking appellate review:

16. Date written notice of entry of judgment or order was served June 18, 2015

Was service by:
[ Delivery

] Mail/electronic/fax

17. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(2) Specify the type of motion, the date and method of service of the motion, and
the date of filing,.

[J NRCP 50(b) Date of filing

LI NRCP 52()  Date of filing

] NRCP 59 Date of filing June 19, 2015

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal, See AA Primo Builders v. Washington, 126 Nev. , 24B

P.3d 1190 (2010).

(b} Date of entry of written order resolving tolling motion July 23, 2015

(c) Date written notice of entry of order resolving tolling motion was served 07/24/2015
Was service by:
[ Delivery
[ Mail

APP001181



18. Date notice of appeal filed July 14, 2015

[f more @han one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

19. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4{a)

SUBSTANTIVE APPEALABILITY

20, Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)
[ NRAP 3AMDL)(L) NRS 36.205
[ NRAP 3A(h)(2) [ NRS 233B.150
[7] NRAP 3A(Db)(3) 1 NRS 703.376

[[] Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

The judgment or order at issue in this appeal arises from a civil action previously pending in
the Eighth Judicial District Court for the State of Nevada. The judement or ordey at 1ssue
in this appeal is a final judgment or order which disposed of all of the claims previously
pending in the district court. In light of the foregoing, the judgment or order at issue in this
appeal 18 one subject to being appealed under NRAP 3A(b)(1).

APP001182



21, List all parties involved in the action or consolidated actions in the district court:
(2) Parties:

1. Yacov Jack Hefetz
2. Christopher Beavor

(b) If all parties in the district court are not parties to this appeal, explain in detail why

those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

29 (ive a brief description (8 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

Appellant: Breach of Payment Guaranty (June 17, 2015)
Appellee: No Claims

23. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

Yes
1 No

24, If you answered "No" to question 23, complete the following:
(a) Specify the claims remaining pending below:

APP001183



(b) Specify the parties remaining below:

(¢) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

] Yes

[1 No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

[ Yes

[] No

95, If you answered "No" to any part of question 24, explain the basis for seeking
appellate review (e.g., order is independentlyappealable under NRAP 3A(Db)):

26. Attach file-stamped copies of the following documents:

The latest-filed complaint, counterclaims, cross-claims, and third-party claims

Any tolling motion(s) and order(s) resolving tolling motion(s)

Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal

Any other order challenged on appeal

Notices of entry for each attached order

APP001184



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
hest of my knowledge, informationand belief, and that I have attached all required
documents to this docketing statement.

Yacov Jack Hefetz H. Stan Johnson & Michael V. Hughes
Name of appellant Name of counsel of record

August 14, 2015 AW 4 %@ZA/
Date Signature of counsel of reco@d

Clark County, Nevada
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 14th day of August , 2015 7T served a copy of this

completed docketing statement upon all counsel of record:

7] By personally serving it upon him/her; or

[¥] By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Joel Z. Schwarz, Esq.
Dickinson Wright PLLC
Suite 200

8383 West Sunset Road
Las Vegas, Nevada 89113

James J. Jimmerson, Ksq.
Jimmerson Hansen

Suite 100

415 South Sixth Street
Las Vegas, Nevada 89101

Dated this 14th day of August 2015

0 Dol Bho Lo

Signature d
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3/25/2016 https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaselD=8991383&HearinglD=188190138&SingleViewMode=Minutes

REGISTER OF ACTIONS
Cast No. A-11-645353-C

Yacov Hefetz, Plaintiff(s) vs. Christopher Beavor, Defendant(s) § Case Type:
§ Subtype:
§ Date Filed:
§ Location:
§ Cross-Reference Case
§ Number:
§
§

Supreme Court No.:

Breach of Contract
Guarantee
07/21/2011
Department 28
A645353

68438
68843

ParTy INFORMATION

Counter Beavor, Christopher
Claimant

Counter Beavor, Samantha
Claimant

Counter Hefetz, Yacov Jack
Defendant

Defendant Beavor, Christopher

Plaintiff Hefetz, Yacov Jack

Lead Attorneys

Mare-A-—Saggese
Retained

702-788-8883(M

Harold Stanley Johnson
Retained
702-823-3500(W)

Joel Z. Schwarz
Retained
775-343-7500(W)

Harold Stanley Johnson
Retained
702-823-3500(W)

Events & ORrbERS OF THE COURT

08/19/2015 | Motion for Attorney Fees and Costs (3:00 AM) (Judicial Officer Israel, Ronald J.)

Minutes
08/19/2015 3:00 AM

- Motion for Costs are GRANTED as no timely Motion to Retax
was submitted. Motion for Attorney's Fees are GRANTED.
Defendant prevailed and got the Complaint dismissed even
though it was without prejudice. Attorney fees are appropriate
pursuant to the offer of judgment and are awarded in the amount
of $15,000.00. This Court reduced the attorneys' fees as the
biling seemed excessive post offer of judgment. In discussing the
Brunzell factors, the quality of the work done was very good; the
character and difficulty of the work was reasonable in nature and
particularly so given that it resolved the case. It was the amount
of time spent that this Court felt was excessive and therefore
reduced the total award of attorneys' fees to $15,000.00. The
Defendant did achieve appropriate results or results that would
satisfy the Brunzell factors. The Offer of Judgment was both
timely and reasonable in the amount especially given the
circumstances under which the Plaintiff had been advised prior to
the filing of the motion that the One-Action Rule would resolve
the situation. Prevailing party to prepare the order pursuant to
EDCR 7.21. CLERK'S NOTE: A copy of this minute order was

APP001186
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https://www.clarkcountycourts.us/Anonymous/logout.aspx
https://www.clarkcountycourts.us/Anonymous/MyAccount.aspx?ReturnURL=default.aspx
https://www.clarkcountycourts.us/Anonymous/default.aspx
https://www.clarkcountycourts.us/Anonymous/Search.aspx?ID=400
https://www.clarkcountycourts.us/Anonymous/Search.aspx?ID=400&RefineSearch=1
javascript:window.close();
https://www.clarkcountycourts.us/Anonymous/help.htm

3/25/2016 https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaselD=8991383&HearinglD=188190138&SingleViewMode=Minutes

placed in the attorney folder(s) of: Joel Schwarz, Esq. (Dickinson
Wright) and Stanley Johnson, Esqg. (Cohen-Johnson)

Return to Register of Actions
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DlCKlNSONWmGHTm

£363 West Sunset Road, Suite 200

Las Vegas, Nevada 89113-2210

I

-~} o h

10
11

12

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICI

The undersigned, an employee of Dickinson Wright PLLC, hereby certifies that on the 3
day of September 2015, she caused a copy of Notice of Entry of Order to be served by
electronic service in accordance with Administrative Order 14.2, to all interested parties, through

the Court’s Qdysscy E-File & Serve system to:

H. Stan Johnson, Esg.

Email: sjohnson{@cohenjohnson.com
Michael V. [Tughes, Esq.

Email: mhughest@cohenjohnson.com
COIEN-JOHNSON, LI1.C

255 East Warm Springs Road, Suite 100
Las Vegas, NV 89119

Atiorneys far Yacov Hefeiz

3obbye Donaldson, an employee of
Dickinson Wrnight PLLC

LVEGAS 63330-1 34751yl
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PICKINSON WRIGHT PLLC
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I mm:] phinmberps idld nenmeright.eom
SERI West Sunset Road. Saite *h{?

Las ‘v"c‘:g.ﬁs Nevada §9113

el {702 3824042

Fax: ("i# SRIENTE

Artoraeys for Chrisiopher Beavor

DISTRICT COURY
CLARK COUNTY.NEVADA
YACOV IACK HEFRTZ, Casl NOL AT 6453350
PP XXV
Plaintiil :
LR
CHIRISTOPHER BEAVOR.

i fendant.

ORDER GRANTING BEFENDANT CHRISTOPHER BEAVOR'S MOTION FOR
ATTORNEYS FEER AND COSTS

Peferchont Christonher Beavor's {MDefendamt™ Muouoes for Attormeys” Fees amd Cosig
{Motion™) bavine come before the Cowt in Chambers on August 19, 2015, the Coun having
reviewed the Motion, the oppasition, and reply and supplement (o roply thereto, dad good catse
appesring therefore, the Court hzreby Ods ax fobows:

PTOIS HEREBY ORDFRED that the Thdendant's Motion for Attomey's bees 18
GRANTED. Delvadant s the prosailing party. having obiained g <dismissal withow prejudive.
Aftorney fees ave appropriste pursiant to the iler of hulgment and berely we awarded 1o the
arvwount of & 13 (K}

Distendant’s Offer o Judgntent was both fimely and reasonable i the amount especially
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piven the eircomstances wider which the Plaintiff tud been wdvised prior @ the filing of the
motion fo dismiss that the One- Action Rule would resolve the situsbion,

P discussing the Sraewedi factovs: (11 the quatity of the work pevionmed by Defendant’s
counssed was very good; {23 the charsoter and difliculty of the work was reasonable in nature and
partiufarly so giver that it resobved the vaser and O Defendant schieved approprinte results ov
results that would sausiy the Mrered! factorss 13 was the amoust of tie speat Toliewing the
Ofter s Judgment that this Court foels was excesaive, and therefore the Court redices the ol
awird o stlorness fees o 813 EHLOG

U I8 FIFRERY FURTHER ORDERED that the Defendant’s Muotion for Costy i3
GRANTED @ no timely Motion o Retas was zabmitted and the costs set forth ia Defondant’s
memorandumn of costs are all boable pursaam o NRS 18,003, Detondany theredore 1 awarnded

cosis i the o wmount of $338 .48,

DATED

Mudnraticd by X

DR ENSON WRIGH T PLLG

¥()f~'¥ £ SUHWARY
Nevada Bar No. 98}

I mails pehware@dickinsonwright.oom

GABRIEL A, BLUMBERG

Noevada Bar Noo 12333

Email ghivmberglodoks E’t“{ﬁf‘ﬁnu] (1.0

§383 West Sunset Read, Suile 200

Las Vegas, Nevada 891 13

Teb (700 JRI-[00F

Fas (T2 382-1663

Agtorneys B Christopher Beavor
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COHEN-JOHNSON, LLC
Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

255 E. Warm Springs Road, Ste. 100
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Electronically Filed

09/15/2015 10:36:00 AM

NOAS )
H. STAN JOHNSON, ESQ. Qe b i

Nevada Bar No. 00265 CLERK OF THE COURT
sjohnson@cohenjohnson.com
MICHAEL V. HUGHES, ESQ.
Nevada Bar No. 13154
mhughes@cohenjohnson.com
Suite 100

255 East Warm Springs Road
Las Vegas, Nevada 89119
Telephone No. (702) 823-3500
Facsimile No. (702) 823-3400
Attorneys for Plaintiff-Appellant
Yacov Jack Hefetz

No. A-11-645353-C Dept. No. XXVIII
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK
YACOV JACK HEFETZ,
~ Plaintiff-Appellant,
V.

CHRISTOPHER BEAVOR,

Defendant-Appellee.

NOTICE OF APPEAL

Notice is hereby given that Plaintiff-Appellant, Yacov Jack Hefetz, by and
through his counsel, H. Stan Johnson, Esq., and Michael V. Hughes, Esq. of the
law firm of Cohen-Johnson, LL.C, hereby appeals to the Supreme Court of Nevada
from the Order: (1) Granting Defendant Christopher Beavor’s Motion For

Attorneys’ Fees and Costs (hereinafter referred to as the “Order”) entered in this

Page 1 of 3
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above-captioned action on the 3" day of September, 2015. A copy of the Notice of
Entry of Order with the attached Order is enclosed herewith as Exhibit 1 and a
copy of the Court Minutes arising from the hearing on August 19, 2015 is enclosed

Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Ste. 100

e N = . U O T N

\O

10
11
12
13
14
15
16
17

18

19
20
21
22
23
24
25
26
27
28

herewith as Exhibit 2.
Dated as of this 15" day of September, 2015.

By: %ﬁzy_
H. Stan Johnson Esq.

Nevada Bar No. 00265

Michael V. Hughes, Esq.
Nevada Bar No. 13154

Suite 100

255 East Warm Springs Road
Las Vegas, Nevada 89119
Telephone No. (702) 823-3500
Facsimile No. (702) 823-3400
Attorneys for Plaintiff-Appellant
Yacov Jack Hefetz

Page 2 of 3
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LLC
255 E. Warm Springs Road, Ste. 100

CERTIFICATE OF SERVICE
The undersigned hereby certifies that, on the 15" day of September, 2015, a

true and correct copy of the foregoing NOTICE OF APPEAL was served upon
each of the parties set forth below via U.S. First-Class Mail and Odyssey E-Filing
System pursuant to Rule 5(b)(2)(D) of the Nevada Rules of Civil Procedure and
Rule 8.05 of the Eighth Judicial District Court Rules:

Joel Z. Schwarz, Esq.
Gabriel A. Blumberg, Esq.
Dickinson Wright PLLC
8383 West Sunset Road, Suite 200
Las Vegas, Nevada 89113
Email: jschwarz@dickinsonwright.com
Email: gblumberg@dickinsonwright.com
Attorney for Defendant-Appellee
Christopher Beavor

2200 Y Mokaa

An employee of Cohen-Johfidon, LLC

Page 3 of 3
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DICK!NSGNWI{IGHTNN

£353 West Sunset Road, Suite 200

Las Vegas, Nevada 89113-2210
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CERTIFICATE OF SERVICE

The undersigned, an employee of Dickinson Wright PLLC, hereby certifies that on the 3
day of September 2015, she caused a copy of Notice of Entry of Order to be served by
electronic service in accordance with Administrative Order 14.2, to all interested parties, through |

the Court’s Qdyssey E-File & Serve system to:

H. 8tan Johnson, Esg.

Email: sjohnson@ecohenjohnson.com
Michacl V. TTughes, Esq.

Email: mhughes(@cohenjohnson,com
COIEN-JOHNSON, LI.C

255 East Warm Springs Road, Suite 100
Las Vegas, NV 89119

Attorneys for Yacov Hefeiz

*._,?’x’f/’é X /jré@v:,af--/:f'm&'-- ——
Robbye Donaldson, an employee of
Dickinson Wright PLLC

LVEGAS 653301 347511
APP001197
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D mwm WRIGHT PLLC ) Hou Q@&- A

FORL £ SCHWARY, .
Nevala Bay No. 9 181 CLERK OF THE COURT

I maaly dschwarzgdiekinsonwright com
\BRH LA BLUMBERG

‘wmdn Har Nos, 12332

Fnatl: ubl‘L]iTEg“t.’?g’{iﬁdlﬂ‘i\‘*[‘3&3“«31‘1”&%I!i.jh LEHTE

$383 West Sunset Road. Suite 200

Lo Vogns, Nevada 89113

Tel: g“fu;‘l; IR0

Fas: {702 383161

Artorngys for Christopher Beavor

DISTRICT COURT
CLARI COUNTY, NEVADA
CCASE NCL AT -8453R819.0

CDEPRT. XXV
Plaintil, ’

YACOQY IALK HEFETY,

V.
CHRISTORHER BEAVOR,

Diefendant.

4
r

3 . -

e e e i e w4 eee s amenn

ORDER GRANTING BEFENDANT CHRISTOPHER BEAVOR'S MOTION FOR
ATTORNEYS FEES AND COSTS

Detundunt Christopher Beavor's (Defendamt™) Modon for Attorseys’” Fees sod Costy |
{"Motion”) haviag come befire the Court in Chambers on August 18, 2015, the Count having '
reviewsd the Movion, the opposition, and reply undd supplement to roply thereto, and good Cause
appesring tharefore, the Conrt iareby Ondy as follows:

FIV I8 HERERY ORDPRED that the Defendant’'s Motion for Atemoey's Foees s
GRANTED, Defemdant is the prevailing party. haviog obtalned ¢ <lsmissa! withom prejudice.
Attorney Tees are appropriste pursizant o the Ofler of Rulgment and hereby are awarded o the
aokrunt 0f $15,000.40.

Detengdant’s OFfer of Judgment was b fimely and reasonable in the amount especially
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[l given the cireamstances wder which the Plalottff had been wdvised prive @ the filing of the
2l maotion o disriss that the Oue-Axtion Rule wonld resolve (he situation,
K in discussing the Brasgeld factors: (1) she quadity of the work pevfermed by Detondany’s

4 1 counsel was very good; (2} the character and difliculty of the work was reasonable in vature und
5 8 pardeularly so given that it reselved the casey and (3) Defendimt aohisved ayproprivte results ov
6 1 resulty that would sausly the Bremell factors, 13 was the amount of tinee speot Tollowing the

s b Gt of Judgmant that this Court faels was excesaive, and therefare the Court reduces the total

8 [ award o stormeys' fees o SE3.080L00,
4 TTOIS HERERY FURTHER ORDERED that the Defendants Mution for Costs i

10 I GRANTED as no timely Motion o Retax was sobmitted and the eosts st firty in Defendant’s
b1l memorandim of couts are all foxable parsuan ty KRS 18,003, Detendany therefory i awarded

2 4 costs in the amaant of $338.48, A
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1 8383 West Sunset Read, Suite 200

24§ L Vegas, Nevada 89113

Teb (7041 3824002

38 Fux (FO2) 382-1661

Astarmeys Far Christopher Beavor
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES August 19, 2015

A-11-645353-C Yacov Hefetz, Plaintiff(s)
Vs,
Christopher Beavor, Defendant(s)

August 19, 2015 Chambers Motion for Attorney Fees
and Costs

HEARD BY: Israel, Ronald J. COURTROOM: RJjC Courtroom 15C
COURT CLERK: Kathy Klein

PARTIES
PRESENT: None

JOURNAL ENTRIES

- Motion for Costs are GRANTED as no timely Motion to Retax was submitted. Motion for Attorney's
Fees are GRANTED. Defendant prevailed and got the Complaint dismissed even though it was
without prejudice. Attorney fees are appropriate pursuant to the offer of judgment and are awarded
in the amount of $15,000.00. This Court reduced the attorneys' fees as the billing seemed excessive
post offer of judgment. In discussing the Brunzell factors, the quality of the work done was very
good; the character and difficulty of the work was reasonable in nature and particularly so given that
it resolved the case. It was the amount of time spent that this Court felt was excessive and therefore
reduced the total award of attorneys' fees to $15,000.00. The Defendant did achieve appropriate
results or results that would satisfy the Brunzell factors. The Offer of Judgment was both timely and
reasonable in the amount especially given the circumstances under which the Plaintiff had been
advised prior to the filing of the motion that the One-Action Rule would resolve the situation.
Prevailing party to prepare the order pursuant to EDCR 7.21.

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder(s) of: Joel Schwarz,
Esq. (Dickinson Wright) and Stanley Johnson, Esq. (Cohen-Johnson)

PRINT DATE: 08/20/2015 Page1of1 Minutes Date:  August 19, 2015
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255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN | JOHNSON | PARKER | EDWARDS

10
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NEOJ
COHEN|JOHNSON|PARKER|EDWARDS
H. STAN JOHNSON, ESQ.
Nevada Bar No. 00265
sjohnson(@cohenjohnson.com
CHRIS DAVIS, ESQ.

Nevada Bar No. 6616
cdavis@cohenjohnson.com
MICHAEL V. HUGHES, ESQ.
Nevada Bar No. 13154
mhughes@cohenjohnson.com
Suite 100

255 E. Warm Springs Road

Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Plaintiff Yacov Hefetz

Electronically Filed

04/21/2016 04:35:37 PM

Qi b B

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
YACOV JACK HEFETZ, an individual,
Case No.: A-11-645353-C
Plaintiff, Dept. No.: XXVII

VS.

CHRISTOPHER BEAVOR, an individual;
SAMANTHA BEAVOR, an individual; DOES 1
through X; and ROE ENTITIES I through X,
inclusive,

Defendants.

/1]

/1

/1

/1

NOTICE OF ENTRY OF ORDER

Page 1 of 2
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255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN | JOHNSON | PARKER | EDWARDS

10
11
12
13
14
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23
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28

NOTICE OF ENTRY OF ORDER

NOTICE IS HEREBY GIVEN that an Order Granting Plaintiff’s Rule 50(a) Motion was

entered on April 21, 2016, a copy of which is attached hereto.
COHEN|JOHNSON|PARKER|EDWARDS

By: _/s/ Chris Davis
H. Stan Johnson, Esq.
Nevada Bar No. 00265
Michael V. Hughes, Esq.
Nevada Bar No. 13154
CHRIS DAVIS, ESQ.
Nevada Bar No. 6616
cdavis@cohenjohnson.com
Suite 100
255 East Warm Springs Road
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Plaintiff

CERTIFICATE OF SERVICE

The undersigned certifies that, on the 21% day of April, 2016, a true and correct copy of
the foregoing NOTICE OF ENTRY OF ORDER was served upon the following person
pursuant to NRCP 5(b)(2)(D) and EDCR 8.05 via the Odyssey E-Filing system:

Joel Z. Schwarz, Esq.
Dickinson Wright PLLC
Suite 200
8383 West Sunset road
Las Vegas, Nevada 89113
Email: jschwarzi@dickinsonwright com
Attorney for Christopher Beaver

/s/ Sarah Gondek
An Employee of Cohen-Johnson, LLC

Page 2 of 2
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COHEN | JOHNSON | PARKER | EDWARDS

L.as Veoas, Nevada 89119

255 B, Warm Springs Road, Suite 100
(702) 823-3500 TAX: (702} 823-3400

10

12
13
14
15
16

ORDR
COHENJOHNSONPARKER
H. STAN JOHNSON, ESQ.
Nevada Bar No. 00265
sjohnson(gcohenjohnson.com
CHRIS DAVIS, ESQ.

Nevada Bar No. 6616
cdavisi@ceohenjohnson.com
MICHAEL V. HUGHES, ESQ.
Nevada Bar No. 13154

EDWARDS

| mhughes@cohenjohnson.com

Suzte 100
255 E. Warm Springs Road

| Las Vegas, Nevada 89119

| Telephone: (702) 823-3500

{ Facstmile: (702) 823-3400

| Attorneys for Plaintiff Yacov Hefetz

11 1

Electronically Filed

04/21/2016 11:47:04 AM

Qs

CLERK OF THE COURT

DISTRICT COURTY

CLARK COUNTY, NEVADA

I YACOV JACK HEFETZ, an individual,

Plaintiff,
WV,

CHRISTOPHER BEAVOR, an individual,

SAMANTHA BEAVOR, an mndividual; DOES [ |

through X; and ROE ENTITIES 1 through X,
inclusive,

Defendants.

PLAINTIFF YACOV JACK HEFETZ’s (herecinafter reterred to as “Plaintift”) NRCP
50(a) Motion for Judgment as a Matter of Law on Defendants’ Couaterclaims came before the
Court for a hearing on the 1% day of March 2013. Plaintiff appeared by and through his attorney |

of record. DEFENDANTS CHRISTOPHER BEAVOR and SAMANTHA BEAVOR |

A-11-645353-C
XXVIl

Case No.:
Dept. No.:

ORDER GRANTING PLAINTIFIPS
RULE 50(2) MOTION

Date of Hearing: March 1, 2013

' Time of Hearing: 10:30 a.m.

| (hereinafter collectively referred to as “Defendants™) appeared by and through their attorney of
record. Having considered the papers and pleadings on file, the evidence presented at trial, and

the arpuments of counsel at the hearing, based on the evidence produced at tnial, the Court finds

Page | of 4
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N} JOHNSON | PARKER | EDWARDS

y
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COHI

255 B, Warm Springs Road, Suite 100

Las Vegas, Nevada 893119
(702} 823-3500 FAX: (702) 823-3400

G

10

i

no legal grounds for Defendants” counterclaim for tortuons interference with contract. The Court
further finds that Defendants failed to present evidence at trial of forgiveness of the S6 million
note at issue inn this case, and also failed to present any evidence of forgiveness of Defendants’
guaranty of the note. Additionally, the Cowt finds that Defendants failed to present evidence at
trial showing personal Hability of Mr. Tlefetz on the counterclaims asserted by Defendants. The

Court finds that Defendants failed to present evidence at trial showing that Defendants suffered

any damages. Accordingly, based oun the Nevada Supreme Court’s finding’ that this Court’s

Judgment, entered on May 21, 2013, did not dispose of Delendants’ counterciaims,

IT IS ORDERED that Plaintif’'s NRCP 50{a) Motion for Judgment as a Matter of Law |
on Defendants’ Counterclaims is GRANTED and each and every counterclaim asserted by
Defendants is DISMISSED WITH PREIUDICE. ‘

DATED THIS Rj - DAY OF A ‘I
DISTRICT COURT JUDGE
RESPECTFULLY SUBMITTED BY:
COHEN JOHNSON PARKER EDWARDS
o § ST |

Las Vegas, Nevada 89119

HYSTAN JOHNSON, ESQ.
Nevada Bar No. 00265
siohnson@cohenjohnson.com
CHRIS DAVIS, ESQ.
Nevada Bar No. 66106
cdavis@@cohenjohnson.com
255 East Warm Springs Road, Suite 100

Telephone: (702) 823-3500 |
Facsimile: (702) 823-3400
Attomneys for Plaintiff

P See Exhibil A, Order Disnussing Appeal.

Page 2 of'4
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i | APPROVED AS TO FORM AND CONTENT BY:

2 DICKINSON WRIGHT PLLC

4 || REFUSED TQ SIGN e
- Joel Z. Schwarg, bsq. g
5 1l Gabriel A. Blamberg, Esq.

- Suite 200

8363 West Sunset Road

- § Las Vegas, Nevada 89113

Email: jschwarz@@dickinsonwright.com

& § PFmail: gblumberg(@dickinsonwright.com
Attorney for Defendant Christopher Beavor

Las Vegas, Mevada 89119

285 E. Warm Springs Road, Suite 100
(702) 823-3500 FAX: (702) 522-3400
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IN THE SUPREME COURT OF THE STATE OF NEVADA

- YACOV JACK HEFETY, | No. 68438
| Appeliant, |
Vs,
CHRISTOPHER BEAVOR,
S - ~ Respondent. ‘
YACOV JACK HEFETY, No. 65843
Appeliant, B Y
CHRISTOPHER BEAVOR, |
[ Respondent,

ORDER DISMISSING APPEALS e d

These eonsolidated appeals are from a district court order |
sranting a motion to dismiss a compiaint in a breach of contract action
snd an order granting a motion for attorney fees and costs. Eighth
Judicial District Court, Clark County; Ronald J. Israel, Judge.

When our preliminary review of the amended docketing
statement and the documents befors this court revealed potential
jurisdictional defects, we ordered appellant to show cause why these
| appeals should not be dismissed for lack of jurisdiction. It appeared that
the district court had not yet entered a written order adjudicating all the
rights and liabilities of all the parties such that the June 17, 2015, order
was nof a final judgment ap-pe.a‘iéble ander NRAP 3AMW)Y(1); Lee v. GNLV
Corp.. 116 Nev. 424, 427, 996 P.2d 416, 418 (2000). Specifically, 1t

appeared that the claims asserted by Alis Cohen, the claims asserted
against Samantha Beaver, and the counterclaims may remain pending in
the district court. And in the absence of a final judgment, the prder
awarding attorney fees and costs is not appealable as a special order after
final judgment. See NRAP 3A{L}E).

SupaEms COURT

OF
Nevala

B ‘
W 19a7A SR

+++++

11111111111111111111111111111111




In response to cur order, appellant has demenstrated that the
claims asserted by Alis Cohen and against Samantha Beavor have been
resolved. Appellant asserts that the counterclaims were dismissed when
ihe vesponse. Hxhibit 5 is a copy of the district court minute entries (rom
March 1, 2013. Those entries indicate that the district court orally
dizmissed the counterclaims. However, the district court’s minufe order 1s
ineffective. See State, Div. Child & Fam. Serv. v. Dist. Court, 120 Nev.
445, 451, 92 P.3d 1239, 1243 (2004). Exhibit 7 is a notice of entry ol
judgment for the “May 17, 2013, judgment on jury verdict.' The

judgment attached thereto is not file-stamped and is thus ineffective. See
id.: NROP 58(c). Moveover, the judgment does not purport to dismiss or
otherwise enter judgment on the counterclaims. Appellant thus fails to
demonstrate that the district court has entered a final judgment resolving

11 the claims of all the parties below. As a result, it appears that this

court lacks jurisdiction over these appeals and we

ORDER these appeals DISMISSED.

| I'The district court docket sheet indicates that the judgment was
entered on Mayv 21, 2018, not May 17,

SUPREME COURT
or
Nevana,

D




i cc:  Ronald Jd. Israel, District Judge
ohen-Johnson LLC -
Dickinsorr Wright PLLC
Sighth Dastricet Court Clerk
James J. Jimmerson, Settlement Judge
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255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
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NOA
COHEN|JOHNSON|PARKER|EDWARDS
H. STAN JOHNSON, ESQ.

Nevada Bar No. 00265
sjohnson@cohenjohnson.com

CHRIS DAVIS, ESQ.

Nevada Bar No. 6616
cdavis@cohenjohnson.com
MICHAEL V. HUGHES, ESQ.
Nevada Bar No. 13154
mhughesi@cohenjohnson.com

255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119

Telephone: (702) 823-3500
Facsimile: (702) 8§23-3400

Attorneys for Plaintiff Yacov Hefetz

Electronically Filed
04/29/2016 01:52:05 PM

A b I

CLERK OF THE COURT

Electronically Filed
May 05 2016 02:43 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

DISTRICT COURT
CLARK COUNTY, NEVADA
YACOV JACK HEFETZ, an individual, Case No.: A-11-645333-C
Dept. No.:  XXVII
Plaintiff,
Vs, NOTICE OF APPEAL

CHRISTOPHER BEAVOR, an individual;
SAMANTHA BEAVOR, an individual, DOES 1
through X; and ROE ENTITIES I through X,
mclusive,

Defendants.

Notice is hereby given that Plaintiff YACOV JACK HEFETZ, by and through his

counsel, H. Stan Johnson, Esq., Chris Davis, Esq. and Michael V. Hughes, Esq., of the law firm

of Cohen|Johnson|Parker[Edwards, hereby appeals to the Supreme Court of Nevada from the

following: “Order: (1) Granting Defendant’s Motion to Dismiss Pursuant to NRS 40.435; and (2)

Vacating as Moot Defendant’s Motion for Leave to Reopen Dispositive Motion Deadline” filed

Page 1 of 3
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on June 17, 2015; and “Order Granting Defendant Christopher Beavor’s Motion for Attormeys
Fees and Costs” filed September 1, 2015
Dated this 29™ of April 2016,

3

COHEN|JOHNSON|PARKER[EDWARDS

/s/ Chris Davis
H. STAN JOHNSON, ESQ.
Nevada Bar No. 00265
sjohnson(@cohenjohnson.com
CHRIS DAVIS, ESQ.
Nevada Bar No. 6616
cdavis@cohenjohnson.com
255 Bast Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Plaintiff

Page 2 of 3 APP001212




255 E. Warm Springs Road, Suite 100
Las Vegas, Nevada 89119
(702} 823.3500 FAX: (702) 823.3400

COHEN | JOHNSON | PARKER | EDWARDS

3 BT

[F5]

= I e = R Y

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PROOF OF SERVICE

CASE NAME: Hefetz v. Beavor
Court: District Court, Clark County, Nevada
Case No.: A-11-645353-C

On the date last written below, following document(s) was served as follows:

NOTICE OF APPEAL

by placing an original or true copy thereof in a sealed envelope, with sufficient
postage affixed thereto, in the United States Mail, Las Vegas, Nevada and
addressed to:
X by using the Court’s CM/ECF Electronic Notification System addressed to:
by electronic email addressed to :
by personal or hand/delivery addressed to:
By facsimile (fax) addresses to:
by Federal Express/UPS or other overnight delivery addressed to:

Joel Z. Schwarz, Esq.

Gabriel A. Blumberg, Esq.

Dickinson Wright PLLC

Suite 200

8363 West Sunset Road

Las Vegas, Nevada 89113

Email: jschwarz@dickinsonwright.com
Email: gblumberg@dickinsonwright.com
Attorney for Defendant Christopher Beavor

DATED the 29% day of April, 2016.

_ 78/ Sarah Gondek
An employee of
COHEN|JOHNSON|PARKER|[EDWARDS
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DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

Yacov Hefetz, Plaintiff(s) & Location: Department 28
VS, & Judicial Officer: Israel, Ronald J.
Christopher Beavor, Defendant(s) § Filed on:  07/21/2011
§ Cross-Reference Case  A643353
8 Number:
§ Supreme Court No.: 68438
§ 68343
CASE INFORMATION
Statistical Closures Case Type: Breach of Contract
06/10/2015 Motion to Dismiss (By Defendant) Subtype: Guarantee
03/04/2013 Jury Trial
Case Flags: Appealed to Supreme Court
Jury Demand Filed
Arbitration Exemption Granted
DATE CASE ASSIGNMENT
Current Case Assignment
Case Number A-11-645353-C
Court Department 28
Date Assigned 07/21/2011
Judicial Officer Israel, Ronald J.
PARTY INFORMATION
Plaintiff Cohen, Alis Iglody, Lee L.
Removed: 06/26/2012 Retained
Dismissed 702-800-5482(W)
Hefetz, Yacov Jack Johnson, Harold Stanley
Retained
702-823-3500(W)
Defendant Beavor, Christopher Schwarz, Joel Z.

Beavor, Samantha
Removed: 06/10/2015
Dismissed

Beavor, Christopher
Removed: 04/21/2016
Dismissed

Counter Claimant

Beavor, Samantha
Remowved: 04/21/2016

Retained
702-382-4002(W)

Dismissed
Counter Cohen, Alis Iglody, Lee L.
Defendant Removed: 10/21/2011 Retained
Data Entry Error 702-800-5482(W)
Hefetz, Yacov Jack
Removed: 04/21/2016
Dismissed
DATE EVENTS & ORDERS OF THE COURT INDEX
07/21/2011 Document Filed
Filed by: Plaintiff Hefetz, Yacov Jack
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Printed on 05/03/2016 at 10:56 AM



07/21/2011

07/22/2011

09/21/2011

09/27/2011

10/21/2011

10/21/2011

11/01/2011

11/28/2011

12/12/2011

12/16/2011

12/28/2011

12/30/2011

02/21/2012

02/22/2012

DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C
Verified Complaint

Case Opened

Imitial Appearance Fee Disclosure
Filed By: Plaintiff Hefetz, Yacov Jack

Initial Appearance Fee Disclosure

Affidavit of Service
Filed By: Plaintiff Hefetz, Yacov Jack
Affidavit of Service of Christopher Beavor

Affidavit of Service

Filed By: Plaintiff Hefetz, Yacov Jack
Affidavit of Service of Samantha Beavor

Initial Appearance Fee Disclosure
Filed By: Defendant Beavor, Christopher

Initial Appearance Fee Disclosure

Answer and Counterclaim
Filed By: Defendant Beavor, Christopher

Defendants' Answer to Complaint and Counterclaim

Reply to Counterclaim
Filed by: Counter Defendant Cohen, Alis
Reply to Counterclaim

Demand for Jury Trial
Filed By: Defendant Beavor, Christopher
Demand for Jury Trial

Joint Case Conference Report

Filed By: Plaintiff Hefetz, Yacov Jack
Joint Case Conference Report

Commissioners Decision on Request for Exemption - Granted
Party: Plaintiff Hefetz, Yacov Jack

Commissioner's Decision On Request For Exemption - Granted

Scheduling Order
Scheduling Order

Order Setting Civil Jury Trial

Filed By: Plaintiff Hefetz, Yacov Jack
Order Setting Civil Jury Trial

Motion for Leave to File
Party. Defendant Beavor, Christopher

Defendants' / Counterclaimants' Motion for Leave to Amend Counterclaim

Certificate of Service
Filed by: Defendant Beavor, Christopher
Certificate of Service
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02/27/2012

03/01/2012

03/27/2012

04/09/2012

04/23/2012

05/16/2012

05/29/2012

06/06/2012

06/08/2012

06/26/2012

06/26/2012

06/29/2012

07/03/2012

08/13/2012

DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

Notice of Change of Address

Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Change of Address

Arbitration File
Arbitration File

Motion to Amend (3:00 AM) (Judicial Officer: Israel, Ronald I.)
Events: 02/21/2012 Motion for Leave to File

Defendants' / Counterclaimanis' Motion for Leave to Amend Counterclaim

Counterclaim
Filed By: Counter Claimant Beavor, Christopher
First Amended Counterclaim

Reply to Counterclaim
Filed by: Plaintiff Hefetz, Yacov Jack
Reply to First Amended Counterclaim

Affidavit of Service
Filed By: Plaintiff Hefetz, Yacov Jack
Affidavit of Service - Gary Frey

Stipulation and Order to Extend Discovery Deadlines

Filed By: Plaintiff Hefetz, Yacov Jack
Stignidation and Order to Extend Discovery Deadlines

CANCELED Status Check (9:15 AM) (Judicial Officer: Isracl, Ronald I.)
Vacated - per Stipulation and Order
SO To Extend Discovery rec'd in Dept. 5/24/12./sf

Order Setting Civil Jury Trial
Order Re-Setting Civil Jury Trial

Stipulation and Order for Dismissal

Filed by: Plaintiff Hefetz, Yacov Jack
Stipulation and Order

Order of Dismissal (Judicial Officer; Israel, Ronald I.)

Debtors: Christopher Beavor (Defendant), Samantha Beavor (Defendant)
Creditors: Alis Cohen (Plaintiff)
Judgment: 06/26/2012, Docketed: 07/05/2012

Notice of Entry
Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Entry

Notice of Entry of Order
Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Entry of Order

CANCELED Pre Trial Conference (9:30 AM) (Judicial Officer: Israel, Ronald J.)
Vacated - per Stipulation and Order
SO To Extend Discovery rec'd in Dept. 5/24/12./sf
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08/15/2012

08/15/2012

08/27/2012

09/04/2012

09/10/2012

09/11/2012

09/21/2012

10/09/2012

10/11/2012

10/12/2012

10/16/2012

10/19/2012

10/19/2012

10/22/2012

10/22/2012

10/22/2012

DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

Order Setting Settlement Conference
Filed By: Plaintiff Hefetz, Yacov Jack
Order Setting Seftlement Conference

Status Check (9:45 AM) (Judicial Officer: Isracl, Ronald I.)

CANCELED Calendar Call (9:30 AM) (Judicial Officer: Gates, Lee A.)
Vacated - per Stipulation and Order
S&O To Extend Discovery rec'd in Dept. 5/24/12./sf

CANCELED Jury Trial {1:30 PM) (Judicial Officer: Isracl, Ronald I.)
Vacated - per Stipulation and Order
SO To Extend Discovery rec'd in Dept. 5/24/12./sf

Status Check: Status of Case (2:00 AM) (Judicial Officer: Tsrael, Ronald I.)

Motion for Partial Summary Judgment

Filed By: Plaintiff Hefetz, Yacov Jack
Plaintiff's Motion for Partial Summary Judgment

Settlement Conference (9:00 AM) (Judicial Officer: Bonaventure, Joseph T.)

Opposition to Motion
Filed By: Defendant Beavor, Christopher
Defendants' / Counterclaimanis' Opposition to Motion for Partial Summary Judgment

Stipulation and Order

Filed by: Defendant Beavor, Christopher
Stignidation & Order to Contiruie Plaintiff's Motion for Partial Summary Judgment

Notice of Entry of Stipulation and Order
Filed By: Defendant Beavor, Christopher
Notice of Entry of Stipulation & Order

Reply in Support
Filed By: Plaintiff Hefetz, Yacov Jack
Plaintiff's Reply in Support of Motion for Partial Summary Judgment

Supplemental
Filed by: Defendant Beavor, Christopher

Stupplement to Defendants/Counterclaimants’ Opposition to Plaintiff's Motion for P artial
Summary Judgment

Response
Filed by: Defendant Beavor, Christopher

Defentants/Counterclaimants' Response to Plaintifi’s Reply to Opposition to Motion for
Partial Summary Judgment

Pre Trial Conference {9:30 AM) (Judicial Officer: Isracl, Ronald J.)

Motion for Partial Summary Judgment {9:30 AM) (Judicial Officer: Isracl, Ronald I.)
Plaintiff's Motion for Partial Summary Judgment

Status Check (9:30 AM) (Judicial Officer: Isracl, Ronald I.)
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10/22/2012

11/01/2012

11/05/2012

11/12/2012

11/13/2012

11/21/2012

01/15/2013

01/29/2013

02/08/2013

02/25/2013

02/25/2013

02/25/2013

02/27/2013

03/01/2013

03/01/2013

03/01/2013

DEPARTMENT 28
CASE SUMMARY

CASE NO. A-11-645353-C
STATUS CHECK: OUTCOME OF SETTLEMENT CONFERENCE

All Pending Motions (9:30 AM) (Judicial Officer: Isracl, Ronald I.)

Notice of Change of Address
Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Change of Address

Calendar Call {9:30 AM) (Judicial Officer: Isracl, Ronald I.)

Notice of Entry of Order
Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Entry of Order

CANCELED Jury Trial {1:30 PM) (Judicial Officer: Isracl, Ronald I.)
Vacated - per Judge

Order Setting Civil Jury Trial
Order Re-Setting Civil Jury Trial

Pre Trial Conference (9:30 AM) (Judicial Officer: Israel, Ronald I.)

Calendar Call {9:30 AM) (Judicial Officer: Isracl, Ronald I.)
01/29/2013, 01/31/2013

Pre-trial Memorandum

Filed by: Plaintiff Hefetz, Yacov Jack
Joint Pretrial Memorandum

Brief

Filed By: Plaintiff Hefetz, Yacov Jack
Plaintiff's EDCR 7.27 Brief

1 Jury Trial (9:30 AM) (Judicial Officer: Israel, Ronald I.)
02/25/2013-03/01/2013

Tury List

Party. Plaintiff Hefetz, Yacov Jack

Transcript of Proceedings
Excerpt of Jury Trial - Day 1 Defendant's Opening Statement

Jury List

Party: Plaintiff Hefetz, Yacov Jack
Amended Jury List

Verdict

Party. Plaintiff Hefetz, Yacov Jack

Jury Instructions
Party: Plaintiff Hefetz, Yacov Jack
Court's Instructions To the Jury
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03/01/2013

03/01/2013

03/04/2013

03/06/2013

03/19/2013

03/25/2013

04/16/2013

05/15/2013

05/21/2013

05/21/2013

05/21/2013

06/07/2013

06/07/2013

06/07/2013

06/10/2013

DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

Proposed Jury Instructions Not Used At Trial
Plaintiff's Proposed Jury Instructions Not Used At Trial

Verdict (Judicial Officer: Israzl, Ronald 1.)
Debtors: Yacov Jack Hefetz (Plaintiff)
Creditors: Christopher Beavor {Defendant)

Judgment: 03/01/2013, Docketed: 03/05/2013

Order to Statistically Close Case
Civil Order To Statistically Close Case

Motion for Judgment

Filed By: Plaintiff Hefetz, Yacov Jack
Plaintiff Motion for Judgment

| Substitution of Attorney
Filed by: Plaintiff Hefetz, Yacov Jack
Substitution of Counsel

Withdrawal of Attorney

Filed by: Defendant Beavor, Christopher
Notice of Withdrawal of Attorney

Status Check: Settlement Documents (9:00 AM) (Judicial Officer: Israel, Ronald J.)

Stanis Check: Setlement Documents re: Samantha Beavor

Status Check: Settlement Documents (3:00 AM) (Judicial Officer: Israel, Ronald J.)

05/15/2013, 06/13/2013, 07/09/2013, 08/08/2013

STATUS CHECK: SETTLEMENT DOCUMENTS / DISMISSAL OF SAMANTHA

BEAVOR/STATUS OF CASE

Judgment

Filed By: Counter Claimant Beavor, Christopher; Defendant Beavor,
Christopher; Defendant Beavor, Samantha, Counter Claimant Beavor, Samantha

Notice of Entry of Judgment
Filed By: Defendant Beavor, Christopher

Judgment Upon the Verdict (Judicial Officer: Isracl, Ronald 1.)
Debtors: Yacov Jack Hefetz (Plaintiff)

Creditors: Christopher Beavor {Defendant)

Judgment: 05/21/2013, Docketed: 05/29/2013

Recorders Transcript of Hearing
Transcript of Proceedings Jury Trial - Day 3 February 27, 2013

Recorders Transcript of Hearing
Transcript of Proceedings Jury Trial - Day 5 March 1, 2013

Recorders Transcript of Hearing
Transcript of Proceedings Jury Trial - Day 2 February 26, 2013

Motion for New Trial
Filed By: Plaintiff Hefetz, Yacov Jack
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DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

Motion for New Trial or in the Alternative Motion for Judgment Notwithstanding Verdict
(JNOV)

06/20/2013 Opposition

Filed By: Defendant Beavor, Christopher

Defendant Chrisiopher Beavor's Opposition fo Plaintiff's Motion for New Trial or in the
Alternative Motion for Judgment Notwithstanding Verdict (JNOV)

07/02/2013 Reply to Opposition
Filed by: Plaintiff Hefetz, Yacov Jack

Reply to Defendant Christopher Beavor's Opposition to Plaintiff s Motion for New Trial or in
the Alternative Motion for Judgment Notwithsianding Verdict (JNOV}

08/07/2013 Motion for New Trial (3:00 AM) (Judicial Officer: Isracl, Ronald I.)
Events: 06/10/2013 Motion for New Trial

Plaintiff's Motion for New Trial or in the Alternative Motion for Judgment Notwithstanding
Verdict (JNOV)

08/07/2013 Motion for Attorney Fees

Filed By: Counter Claimant Beavor, Samantha
Defendant's Motion for Attorney Fees

08/28/2013 Motion to Reconsider

Filed By: Defendant Beavor, Christopher
Defendant Chrisiopher Beavor's Motion for Reconsideration

08/29/2013 Status Check: Trial Setting (9:00 AM) (Judicial Officer: Israel, Ronald I.)

08/29/2013 CANCELED All Pending Motions (9:00 AM) (Judicial Officer: Isracl, Ronald 1.)
Vacated - On in Error
All Pending Motions (08/29/13)

09/04/2013 Order Setting Civil Jury Trial
Order Setting Civil Jury Trial

09/05/2013 Order Granting Motion
Filed By: Counter Defendant Hefetz, Yacov Jack

Order

00/09/2013 Notice of Entry of Order
Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Entry of Order

09/17/2013 Opposition to Motion

Filed By: Plaintiff Hefetz, Yacov Jack
Opposition to Defendant's Motion for Reconsideration

09/24/2013 Certificate of Service

Filed by: Defendant Beavor, Christopher
Certificate of Service

09/25/2013 Opposition to Motion

Filed By: Plaintiff Hefetz, Yacov Jack
Opposition to Defendant Samantha Beavor's Motion for Attorneys Fees
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DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

09/26/2013 Motion for Attorney Fees (9:00 AM) (Judicial Officer: Israel, Ronald J.)
09/26/2013, 10/24/2013

Events: 08/07/2013 Motion for Attorney Fees

Defendant's Motion for Attorney Fees

09/26/2013 Motion For Reconsideration (9:00 AM) (Judicial Officer: Israel, Ronald 1.)
Events: 08/28/2013 Motion to Reconsider
Defendant Chrisiopher Beavor's Motion for Reconsideration

09/26/2013 All Pending Motions (9:00 AM) (Judicial Officer: Israel, Ronald I.)
All Pending Motions {09/26/13)

10/04/2013 Supplement

Filed by: Defendant Beavor, Samantha
Supplement to Defendant Samantha Beavor Motion for Attorney's Fees

10/04/2013

G| Certificate of Service
Filed by: Defendant Beavor, Samantha
Certificate of Service

10/21/2013 Opposition

Filed By: Plaintiff Hefetz, Yacov Jack
Oppisition to Supplement to Defendants Samantha Beavor's Motion for Attorney's Fees

10/24/2013 Status Check (9:00 AM) (Judicial Officer: Isracl, Ronald I.)
Statis Check: Dismissal /S. Beavor

10/24/2013 All Pending Motions (9:00 AM) (Judicial Officer: Israel, Ronald I.)
All Pending Motions (10/24/13)

11/14/2013 Order

Filed By: Plaintiff Hefetz, Yacov Jack
Order

11/14/2013 Findings of Fact, Conclusions of Law and Order

Filed By: Defendant Beavor, Christopher
Findings of Fact, Conclusion of Law and Order

11/15/2013 Notice of Entry of Order
Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Entry of Order

11/15/2013 Notice of Entry of Order

Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Entry of Order

11/25/2013 Motion to Stay

Filed By: Counter Claimant Beavor, Christopher
Defendant Christopher Beavor's Motion for Stay of Proceedings

01/07/2014 Motion For Stay (9:00 AM) (Judicial Officer: Israel, Ronald I.)

Events: 11/25/2013 Motion to Stay
Defendant Chrisiopher Beavor's Motion for Stay of Proceedings

01/07/2014 Notice of Stay
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DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C
Stay proceedings 01/07/14

02/20/2014 CANCELED Pre Trial Conference (9:30 AM) (Judicial Officer: Israel, Ronald 1.)
Vacated - per Judge

03/11/2014 CANCELED Calendar Call (9:30 AM) (Judicial Officer: Israel, Ronald 1.)
Vacated - per Judge

03/17/2014 CANCELED Jury Trial {1:30 PM) (Judicial Officer: Isracl, Ronald I.)
Vacated - per Judge

05/13/2014 Status Check: Status of Case (9:00 AM) (Judicial Officer: Israel, Ronald I.)
05/13/2014, 08/13/2014, 11/12/2014, 12/11/2014
Status Check: Status of Case//Reseiting Trial

10/01/2014 %1 Motion to Withdraw As Counsel

Filed By: Defendant Beavor, Christopher
Notice of Motion to Withdraw as Counsel for Defendant Christopher Beavor

1170572014 Motion to Withdraw as Counsel (3:00 AM) (Judicial Officer: Israel, Ronald J.)
Events: 10/01/2014 Motion to Withdraw As Counsel
Hofland & Tomsheck's Motion to Withdraw as Counsel for Defendant Christopher Beavor

12/30/2014 Order Setting Civil Jury Trial
Order Re-Setting Civil Jury Trial

01/20/2015 Pre Trial Conference (9:30 AM) (Judicial Officer: Israel, Ronald )

01/21/2015 Notice of Appearance
Party: Defendant Beavor, Christopher
Notice of Appearance

01/27/2015 Order Setting Settlement Conference
Order Setting Seitlement Conference

01/27/2015 Order Setting Civil Jury Trial

Order Re-Setting Civil Jury Trial

02/03/2015 CANCELED Calendar Call (9:30 AM) (Judicial Officer: Israel, Ronald I.)
Vacated - per Judge

02/09/2015 CANCELED Jury Trial {1:30 PM) (Judicial Officer: Isracl, Ronald I.)
Vacated - per Judge

02/26/2015 Settlement Conference (1:00 PM) (Judicial Officer: Scotti, Richard F.)

03/05/2015 Motion in Limine
Filed By: Plaintiff Hefetz, Yacov Jack

Plaintiff's Motion in Limine Concerning The Exclusion Of The Contents Of Settlement
Negotiations

03/05/2015 Motion in Limine

Filed By: Plaintiff Hefetz, Yacov Jack
Plaintiff's Motion in Limine Concerning The Exclusion of References To National Origins And
Religious Beliefs.
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DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

03/25/2015 Response
Filed by: Defendant Beavor, Christopher

Response to Plaintiff's Motion in Limine Concerning the Exclusion of References to National
Origins and Religious Beliefs

03/25/2015 Opposition to Mation in Limine
Filed By: Defendant Beavor, Christopher

Opposition to Plaintiff's Motion in Limine Concerning the Exclusion of the Contents of
Settlement Negotiations

03/30/2015 Transcript of Proceedings
Transcript of Proceedings Jury Trial - Day 1 February 23, 2013

03/30/2015 Transcript of Proceedings

Transcript of Proceedings Jury Trial - Day 4 February 28, 2013
03/31/2015 Pre Trial Conference (9:30 AM) (Judicial Officer: Israel, Ronald I.)

04/01/2015 Reply in Support

Filed By: Plaintiff Hefetz, Yacov Jack

Plaintiff's Reply In Support Of The Motion In Limine Concerning The Exclusion Of The
Contents Of Setflement Negotiations

04/06/2015 Pre-Trial Disclosure
Party. Plaintiff Hefetz, Yacov Jack
Plaintiff's Pre-Trial Disclosures Pursuant To NRCP 16.1(4)(3)

04/06/2015 Notice
Filed By: Defendant Beavor, Christopher
Notice of Disassociation of Counsel

04/07/2015 Order Setting Civil Jury Trial
Order Re-Setting Civil Jury Trial

04/07/2015 Motion in Limine (9:00 AM) (Judicial Officer: Isracl, Ronald J.)

Events: 03/05/2015 Motion in Limine

Plaintiff's Motion in Limine Concerning The Exclusion Of The Contents Of Settlement
Negotiations

04/07/2015 Motion in Limine (9:00 AM) (Judicial Officer: Israel, Ronald I.)

Events: 03/05/2015 Motion in Limine

Plaintiff's Motion in Limine Concerning The Exclusion of References To National Origins And
Religious Beliefs.

04/07/2015 All Pending Motions (9:00 AM) (Judicial Officer: Israel, Ronald J.)
All Pending Motions (04/07/15)

04/14/2015 CANCELED Calendar Call (9:30 AM) (Judicial Officer: Becker, Nancy)
Vacated - per Judge

04/20/2015 CANCELED Jury Trial (1:30 PM) (Judicial Officer: Israel, Ronald 1)
Vacated - per Judge

05/07/2015 Motion to Dismiss
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05/08/2015

05/08/2015

05/08/2015

05/08/2015

05/11/2015

05/11/2015

05/142015

05/19/2015

05/20/2015

06/02/2015

06/02/2015

06/04/2015

06/09/2015

DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

Filed By: Defendant Beavor, Christopher
Defendant's Motion to Dismiss Pursuant to NRS 40.435

Order Setting Settlement Conference
Order Setting Settlement Conference

Motion

Filed By: Defendant Beavor, Christopher
Defendant Christopher Beavor's Motion to Reopen Dispositive Motion Deadline

Order Granting Motion

Filed By: Plaintiff Hefetz, Yacov Jack
Order Granting Plaintiff's Motion In Limine Concerning National Origins and Religious
Beliefs

| Order Denying Motion
Filed By: Defendant Beavor, Christopher

Order Denying Plaintiff's Motion In Limine Concerning the Exclusion of the Contents of
Settlement Negotiations

Notice of Entry of Order
Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Entry of Order

Notice of Entry of Order
Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Entry of Order

Settlement Conference (10:30 AM) (Tudicial Officer: Kishner, Joanna S.)

Opposition to Motion to Dismiss

Filed By: Plaintiff Hefetz, Yacov Jack
Plaintiff's Opposition To Defendant's Motion To Dismiss Pursuant To NRS 40.435

A Opposition to Motion

Filed By: Plaintiff Hefetz, Yacov Jack
Plaintiff's Opposition To Defendant’s Motion To Reopen Dispositive Motion Deadline

Reply in Support
Filed By: Defendant Beavor, Christopher
Defendant's Reply in Support of Motion to Dismiss Pursuant to NRS 40.435

Reply in Support
Filed By: Defendant Beavor, Christopher

Defendant Chrisiopher Beavor's Reply in Support of Motion to Reopen Dispositive Motion
Deadiine

Notice of Change of Address

Filed By: Defendant Beavor, Christopher
Notice of Change of Firm Affiliation and Address

Motion to Dismiss (9:00 AM) (Judicial Officer: Israel, Ronald I.)
Events: 05/07/2015 Motion to Dismiss
Defendant's Motion to Dismiss Pursuant to NRS 40.435
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DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C

06/09/2015 Motion (9:00 AM) (Judicial Officer: Israel, Ronald I.)
Events: 05/08/2015 Moetion
Defendant Chrisiopher Beavor's Motion to Reopen Dispositive Motion Deadline

06/0%/2015 All Pending Motions (9:00 AM) (Judicial Officer: Israel, Ronald I.)
All Pending Motions {06/09/15)

06/10/2015 Order to Statistically Close Case
Civil Order To Statistically Close Case

06/17/2015

@2 Order For Dismissal Without Prejudice
Filed By: Defendant Beavor, Christopher
Order: (1) Granting Defendant's Motion to Dismiss Pursuant fo NRS 40.435; and (2) Vacating
as Moot Defendant's Motion for Leave to Reopen Dispositive Motion Deadline

06/17/2015 Order of Dismissal Without Prejudice (Judicial Officer: Isracl, Ronald I.)
Debtors: Yacov Jack Hefetz (Plaintiff)

Creditors: Christopher Beavor {Defendant), Samantha Beavor (Defendant)
Judgment: 06/17/2015, Docketed: 06/18/2015

06/18/2015

de Notice of Entry of Order
Filed By: Defendant Beavor, Christopher
Notice of Entry of Order

06/19/2015

sk Motion
Filed By: Plaintiff Hefetz, Yacov Jack

Plaintiff's Motion To Re-Open The Case And For Reconsideration Of An Order Of Dismissal
Without Prejudice

06/23/2015

Notice of Change of Hearing
Notice of Change of Hearing

£

4 Memorandum of Costs and Disburserments
Filed By: Defendant Beavor, Christopher
Memorandum of Costs and Dishursements

06/25/2015

07/07/2015

. Opposition to Motion

Filed By: Defendant Beavor, Christopher

Defendant's Opposition to Plaintiff's Motion to Re-Open the Case and for Reconsideration of
an Order of Dismissal without Prejudice

07/08/2015 # Motion for Attorney Fees

Filed By: Defendant Beavor, Christopher
Defendant Chrisiopher Beavor's Motion for Aitornevs' Fees and Costs

07/14/2015

Reply in Support
Filed By: Plaintiff Hefetz, Yacov Jack

Plaintiff's Reply In Support Of The Motion To Re-Open The Case And For Reconsideration Of
An Order Of Dismissal Without Prejudice

07/14/2015 & Notice of Appeal
Filed By: Plaintiff Hefetz, Yacov Jack

Notice of Appeal

07/14/2015 & Case Appeal Statement

APP001225
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DEPARTMENT 28
CASE SUMMARY
CASE NO. A-11-645353-C

Filed By: Plaintiff Hefetz, Yacov Jack
Case Appeal Statement

s Motion
Filed By: Defendant Beavor, Christopher
Defendant's Motion for Leave to Strike Reply; or, in the Alternative, Motion to File Sur-Reply

07/16/2015

Opposition to Motion
Filed By: Plaintiff Hefetz, Yacov Jack
Plaintiff's Opposition To Defendant's Motion For An Award Of Aitorneys' Fees and Costs

07/18/2015

07/21/2015 Opposition to Motion
Filed By: Plaintiff Hefetz, Yacov Jack

Plaintiff's Opposition fo Defendant's Motion for Leave to Strike Reply; or, in the alternative,
Motion to File Sur-Reply

07/22/2015 Motion (3:00 AM) (Judicial Officer: Israel, Ronald J.)

Events: 06/19/2015 Motion

Plaintiff's Motion To Re-Open The Case And For Reconsideration Of An Order Of Dismissal
Without Prejudice

& Posting of Appeal Bond
Filed by: Plaintiff Hefetz, Yacov Jack
Notice Of Posting Appeal Bond

07/23/2015

07/23/2015 & Order Denying Motion

Order

07/24/2015 & Natice of Entry of Order

Filed By: Defendant Beavor, Christopher
Notice of Entry of Order

08/12/2015

Reply in Support
Filed By: Defendant Beavor, Christopher
Defendant Christopher Beavor's Reply in Support of Motion for Attorneys' Fees and Cosis

W Supplemental

Filed by: Defendant Beavor, Christopher

Defendant Chrisiopher Beavor's Supplement to Reply in Support of Motion for Attorneys' Fees
and Costs

08/17/2015

08/19/2015 Motion for Attorney Fees and Costs (3:00 AM) (Judicial Officer: Israel, Ronald J.)

o

e Order Granting Motion
Filed By: Defendant Beavor, Christopher
Order Granting Defendant Christopher Beavor's Motion for Atiorneys Fees and Costs

09/01/2015

09/01/2015 Order (JTudicial Officer: Israel, Ronald 1.)
Debtors: Yacov Jack Hefetz (Plaintiff)
Creditors: Christopher Beavor {Defendant)
Tudgment: 09/01/2015, Docketed: 09/09/2015
Total Judgment: 15,338.48

09/03/2015

& Notice of Entry of Order
Filed By: Defendant Beavor, Christopher

APP001226
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DEPARTMENT 28

CASE SUMMARY
CASE NO. A-11-645353-C
Notice of Entry of Order

i

g% Notice of Appeal
Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Appeal

09/15/2015

09/22/2015 CANCELED Pre Trial Conference (9:30 AM) (Judicial Officer: Israel, Ronald 1.)
Vacated - per Judge

09/22/2015 & Case Appeal Statement
Filed By: Plaintiff Hefetz, Yacov Jack
Case Appeal Statement

09/23/2015 & Posting of Appeal Bond

Filed by: Plaintiff Hefetz, Yacov Jack
Notice Of Posting Appeal Bond

10/06/2015 CANCELED Calendar Call (9:30 AM) (Judicial Officer: Thompson, Charles)
Vacated - per Judge

10/12/2015 CANCELED Jury Trial (1:30 PM) (Judicial Officer: Israel, Ronald J.)
Vacated - per Judge

10/13/2015

Amended Certificate of Service

Party. Plaintiff Hefetz, Yacov Jack
Amended Certificate Of Service

11/18/2015 Recorders Transeript of Hearing

Transcript of Proceedings Defendant Christopher Beavor's Motion for Reconsideration
September 26, 2013 Defendant's Motion for Attorney Fees

01/22/2016 Recorders Transcript of Hearing

Transcript of Proceedings Defendant's Motion fo Dismiss Pursuant to NRS 40.435 Defendant
Christopher Beavor's Motion to Reopen Dispositive Motion Deadline

02/04/2016 R_equest

Filed by: Plaintiff Hefetz, Yacov Jack
Request For Transcript Of Proceedings

04/05/2016 Order Scheduling Status Check
Order Scheduling Status Check: Supreme Court Order Dismissing Appeals and Status of Case

04/21/2016 Notice of Entry of Order
Filed By: Plaintiff Hefetz, Yacov Jack
Notice of Entry of Order

04/21/2016 Status Check (9:00 AM) (Judicial Officer: Israel, Ronald 1)
Stats Check: Supreme Court Order Dismissing Appeals and Statis of Case

04/21/2016 Order Granting Motion

Filed By: Plaintiff Hefetz, Yacov Jack
Order Granting FPlaintiff's Rule 50{a) Motion

04/21/2016 Order of Dismissal With Prejudice (Judicial Officer: Isracl, Ronald I.)
Debtors: Christopher Beavor {Counter Claimant), Samantha Beavor (Counter Claimant)

APP001227
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04/29/2016

04/29/2016

DEPARTMENT 28

CASE SUMMARY

CASE NO. A-11-645353-C

Creditors: Alis Cohen (Counter Defendant), Yacov Jack Hefetz (Counter Defendant)
Judgment: 04/21/2016, Docketed: 04/28/2016

Notice of Appeal

Filed By: Plaintiff Hefetz, Yacov Jack

Notice of Appeal

NV Supreme Court Clerks Certificate/JTudgment - Dismissed
Nevada Supreme Court Clerk's Certificate Judgment - Dismissed

DATE

FINANCTAL INFORMATION

Defendant Beavor, Samantha
Total Charges

Total Payments and Credits
Balance Due as of 5/3/2016

Defendant Beavor, Christopher
Total Charges

Toatal Payments and Credits
Balance Due as of 5/3/2016

Plaintiff Hefetz, Yacov Jack
Total Charges

Toatal Payments and Credits
Balance Due as of 5/3/2016

Plaintiff Hefetz, Yacov Jack
Appeal Bond Balance as of 5/3/2016

PAGE 15 OF 15

30.00
30.00
0.00

223.00
223.00
0.00

572.00
572.00
0.00

1,000.00
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CIVIL COVER SHEET

Clark County, Nevada

Case No.
(Ass;‘&ited by Clerk's Office)

A-11-645353-C
XXVIII

1. Party Information

Plaimiff{s) (name/address/phone); YACOV HEFETZ AND

ALIS COHEN

Attorney {name/address/phone}: '
Lee Liglody, Esq.

9553 S. Eastern, # 280

Las Vegas, NV 89123

Defendant{s)} (name/address/phone): CHRISTOPHER BEAVOR
AND SAMANTHA BEAVOR

Attomey {namefaddress/phonc):

II. Nature of Controversy (Please check applicable bold category and

applicable subcategory, if appropriate)

[] Arbitration Requested

Civil Cases
Real Property Torts
[] Landlord/Tenant Negligence

O Unlawful Detainer
[ Title to Property

[1 Foreclosure

[ Liens

] Quiet Title

] Specific Performance

[] Product Liability
] Product Liability/Motor Vehicle
[J Other Torts/Product Liability

(] Intentional Misconduct
3 Tons/Defamation (Libel/Slander)
[] Interfere with Contract Rights

] Empleyment Torts {Wrongful terminatio:)

[J Negligence — Auto
[ Negligence — Medica/Dentsl

[] Negligence — Premises Liability
(Slip/Fail)

[ Negligence — Other

. . ] [J Otker Torts

[J Condemnxtion/Eminent Domain 3 Anti-trust
[ Other Real Property [J Fraud/Misrepresentation

[ Partition % if‘s“;ag“n

) . egal To
{1 Planning/Zoning 3 Unfair Competition
Probate Other Civil Filing Types
[} Summary Administration [1 Construction Defect [ Appeal from Lower Court (also check
applicable cwil case box)
e 1 Administrati [} Chapter 40 .
eners ministratien O General 1 Trarfsfcr from Justice Court
[ Speciat Administration B Breach of Contract [ Justice Court Civil Appeal
[] Set Aside Eststes E] Building & Construction [ Civil Writ
. Insurance Carrier [J Other Special Proceeding

O Trnsth‘ol.lserv:torshlps [0 <Commercial Instrament [] Other Civil Filin

[ Individual Trustee O Other Contracts/Acct/Judgment rove Mg

’ ; 1 Compromise of Minor’s Claim

[] Corporate Trustee [0 Collection of Actions [ Conversion of Property

[] Other Probate g?::;ﬁ:?m Contrast ] Damage to Property
= Sale Contract ] Employment Security

] Enforcement of Judgment
[ Foreign Judgment — Civil
[] Other Personal Property
{1 Recovery of Property

[ stockholder Suit

L] Other Civil Matiers

aa

Uniform Commercial Code

[ Civil Petition for Judicial Review
O Other Administrative Law
[ Department of Motor Vehicles
O Worker’s Compensation Appeal

III. Business Court Requ%ted {Please check applicable category; for Clark or Washoe Counties only.)

] NRS Chapters 78-88
[J Commodities (NRS 90)
[ Securities (NRS 90)

L1 Investments (NRS 104 Art. 8)
I Deceptive Trade Practices (NRS 598)
] Trademarks (NRS 600A)

[] Enhanced Case Mgmt/Business
[0 ©Other Business Court Matters

7/ é—{/ﬁ/

Nevadz AQC - Planning and Analysis Diviston

77—
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06/17/2015 02:15:52 PM

L

DICEINEON WRIGHT PLLC % j%uww—-
JOBL £ BCHWARZ

Meyads Bar Mo, D18 CLERK OF THE COURT
Email schwarz@dickinzonwright.com

GABRIEL A, BLUMBERQ

Mevada Bor No, 12332

Email: gbhumbergi@dickinsonwrighi.com

8382 West Sunsel Hoad, Suite 200

Las Yepes, Mevads 88113

Tel: {702) 382-4002

Fax: {702) 382-16861

Antormeys for Christopher Beavar

DISTRICT COURT
CLARK COUNTY, NEVADA
YACOV JACK HEFETZ, |
Plaintify, | CASE NO. A-11-645353-C

" DEPT, XXV
CHRISTOPHER REAVOR,

Drefendan.

ORDER: (1) GRANTING DEFENDANT'S MOTION 7O DISMIES PURBUANT TO NER
45.425; AMD (2) VACATING AEMOOT DEFENDANT'S MOTION FOR
LEAYE TO REOPEN DISPOSITIVE MOTION DEADLUINE

The Court, having reviewed and considered Defendang’s Motlon 1o Dismiss Porsuant o

NES 40,435 (the "Motion 10 DHsmisg™) and Delendant Christonher Beavnr’s Motion for Leave to

Reopen Bispositive Motion Deadiing (the “Motion to Reopen™) filed by Defendant Christopher
Beavor (“Delendant™), the Quooosition o the Motion to Dismiss and the Quposition to the
Motion to Reppen filed by Plaintift Yacov Hefetz {"Plaintii?™), and Defendant’s Reply in
support of the Molion to Dismiss and Beply n sopport of the Motion to Reopen; having heard
hearing argument from counsel for Plaintiff and Defendant &t the June 9, 20135 hearing on the
foregoing Glings, and good cause appearing thersfore, the Court HEREBY FINDSE AND
COMNCLUDES:

{1y  The duotion to Dismiss is appropriste and thmely pursuant 10 Nevads Revised

Stmutes (INRE1 40,4335

%




{2} Procesding solely with g claim for breach of guaranty againgt Defendant vielates
Nevads's one-aotion nle; | .l
{3}  Pursuant to NR3 40.4833)(d), there can be no waiver of the one action mile by
Defendant where his principsl residence secures the undedying indebiedness upon which
Plaint it secks o recover pursuani 1 his olalm for breach of gusranty; .
(41 Plainuiff has not relessed or re-conveved his purported securily interssl in
Flaintiff's principal residence, thereby warventing dismissal of Plaintiff's claim for breach of
guaranty nursuant fo MES 40,435,
Avcordingly, the Court HEREBY ORDERS that based upon the foregoing, and for the
regsons staled on the record at the Jupe 9, 2015 hearing, Defondant’s Motion 1o Dismiss &5
ORANTED and Plaintifi's Complaint i DISMIESED WITHOUT PREJUIDICE. The current
trial daie and all other dates scheduled in this mugter are vacated, I addition, Defendant's

Motion to Reopen I3 DENIED AS MOOT.

. i § . &
Ty '@;P‘\S‘ & A &
I Pl & & &3 &
I & f &
3

ITIS SO ORDERED this * s ] j of fune zg}igg}"“?
.\.g,_,.m S— : ‘; § ;
' ; ‘ﬁg‘ o F i

&

3 3 " J & o
H £ F 3 id g 5
3 S 8§ 1 % 35 s & A
i >§.;ﬁ¢ §1 & N S
s 7 s s ) s s AN
T 3 %‘ ’
PISTRICT ST civate s
&
&
&

£
Sl

Preparsd by:

@E{?E{N%@%WM{?H’E} PLLC

i

TR TR

Hevadz Bar Mo, 9188

Email: schwars@dickinsonwright.com
GABRIEL A BLUMBERG

Wevads Bar Mo, 12332

Email: ghlomberg@dickinzomwright.com
8383 West Sunset Hoad, Sulie 260

Lag Vegas, Nevads 89113

Teb: {702 3824002

Fax: {702} 382-1661

Aty for Christopher Beavor
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Approved ay to form and content

| COHEN-TOHNSON, LLC

1"‘.
T Ay 73

FE T o 3 i F
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S SR E AT LR

Emall: siohnson@oeobeniohnsoncom
MICHABL Y, HUOHES, ESQ.
Nevada Bar Wo., 13154

Emgil: mhughes@echenjolnson.com

i 255 Esst Warm Springs Road, Suite 100
| Lag Vegas, NV 89119
| Adtorneys for Yacoy Hefelz

LYEGAT GhONR.2000 287G
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NEDS .
DICKINSON WRIGHT PLLC i 2V
IOEL 7. SCHWARZ,
Mevade Bar No. 8181 CLERK OF THE COURT :

fmail jschwars@dickinsonwright com
GARRIEL A, BLUMBERG

Mevada Bar No, 12332
Email: gblumberg@dickinsonwright.com
£383 West Sunset Road, Sute 200
Las Yegus, Nevada 38113

Tel: (7023 382.4002

Fax: {702y 3821651

Arorpeys for Christopher Beavoy

1
1
1
{

DISTRIOT COURT
CLARK COUNTY, NEVADA

YACOV JACK HEFETZ, :
Platnilfl, CASE NO. A-11-645353-C
DEPT, XXVill
5.
CHRISTOPHER BEAVOR,
Drzfendaent. \

NOTICE OF ENTRY OF ORBER
PLEASE TAKE NOTICE thet an Order: (1) Granting Defendant’s Motion w Dismiss

Pursugnt o NBS 40.435: and (2) Vacating as Moot Defendan’s Motion for Leave fo Reopen
Dispositive Motion Derdiine wae entered by the Court on Juse 17, 2015, A copy of the order is
atiached hereto. :
DATED this 18 day of June 2015,
DICKINSON WRIGHT, PLLU

o

o8 7 SO ARY, Nevads Bar No, 9181

Email: Ischwarz@dickinsonwright.oom
#3583 West Sunset Road, Sulte 200 *
Las Yegas, Mevada 89113

Tel: (F2y 3824002

Atoraeys for Cheiviopher Beavor

APP001233
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CERTINICATE OF SERYICE

The undersigred, an emplovee of Dickinson Wright, PLLL, hereby certifies thet on the
1A™ day of June 2013, she caused a copy of the forepoing Notice of Entry of Order, 1o be baod-
delivered to and franamitied by elecironic service in accordance with Administeative Order 142,
to all tnteresied parties, through the Cowt’s Qdyssey E-Fife & Serve sysiem addressed (o

COHEN-JOHNEON, LLO

H 8TAN JOHNSON, B34,

Mevads Bar Mo, 80265

Email: slohnson@ochenjohnson.com
MICHABL v, HUGHES, BSQ.

Nevada Bar Mo, 13154

Email: mbughes@eoheninhnson.com
2558 East Warm Springs Rosd, Suite 100
Las Yeges, WV 891158

Attornzys far Yacov Heferz

i :
kY L
g £

§
3 , P8
B3 e N
1o & F R S
g

éajiggéﬁg an employes of
DICKIMEON WRIGHT, PLLC

LYEGAS 455300 Z3890v1 APP001234
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ORI

HCKINRON WRIGHT PLLC
JIEL 2. BCHWARE : -

Beyndds %g; Mo, 81 g1 CLERK OF THE CDURY
Brmail Ischwae@diskinsonwrightoom

GABRIEL A, BLUMBERG

Revads Bar Mo, 12332

Eenail; gblumberg@dickinsonwright.oom

8383 Weyt Bunset Boad, Suiie 206

Lag Yepse, Mevadn 85113

Tel: {72y 3824002

Fax: {702) 382- 1661

Anorneys for Christopher Bgnvar

DISTRICT COURY
CLARK COUBTY, NEVADA
VALY JACK HEFETZ, :
Phinlif, CABE NO. AL Le85233.C
v DEPT. XXVl

CHRISTORHER BEAYOR,

Drefeadant,

S AN R R

CRDER: (1) CRARTING DEFENDANTS MOTION TO BISMISS PURSUANT TG NES
40.435: AND (23 VACATING AS MOOT DEFENDANT'E MOTION FOR
LEAYE TO REGPEN DISFOSITIVE MOTION DEADLINE

The Court, having reviewed and congidered Releadnnt’s Motion o Damiss Pursisntin
é} . N

NRE 40,435 (the “Motion to Dizmiss™) snd Defoogdn Chrisiopher Beavor’s Motlon for Leave fn

Pennen Dispositive Motion Deadtice {the “Motion o Reopery™; filed by Defendunt Christophes
feaver (“Delbndant™, the Onposition to the Motion to DHemiss and the Gpnpiign @ the
Mation 1o Reopen filed by Plaintff Yacoy Hefeiz (“Plaintiff™, nd Defendust’s Reply in
suppor! of the Motion 1o Diomiss and Heply n suppmt of the Motion fo Reopen; having hoard
hearing wpument From counsed for PlaladliV and Defendent o the June §, 315 hearing on the
foregoing filings, ond gond cause apponring therefore, the Cowdl HERERY FIMDR AND
CONCLUDES: '

(1) The Motion o Dismiss fe sppropiste sud timely pursuan o Nevads Revised

Gianstes (RS 40.435;

fﬁ Vildgey Dl £§ Rusminry Jusdgmit

§ 17 iy Db 3 Sppwiagud e
Dlongadengd T L3 ity Badamantd
B8 piotinn o Shoniv By el L adgenant of falisraiion

Ppts (%
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{2 Procesding solely with 3 clelm for breach of guaranty sgainst Delendant vinleles

# »
Hevade's one-setion rule:

{33 Pursuont o NRES 40495054, there van be ne walver of the one action rule by
Defondant where Ris prinoipn residence secures the underlying indebiodness wpon which
Plalsti?¥ sesks o reoover pursuzs 1o his elaim for breach of gusranty;

{4} Plainidil hes not relegsed oo re-conveyed bis pwporied seosily istorest in _5:.
Piaintiffs princips) rosidence, therehy warsonting dismissel of Plaintil's clabm for breach of
pusranty pursusnt to MRS 404335, ;

Avcordingly, the Count HEREDBY QRDERSE that based upon the Foregoing, snd for the
reasons staied on the teeord af the June 9, 2015 bewsing, Defendent’s Motion w Dismiss is
GRANTED and Phbmiff's Complaim s DISMISSED WITHOUT PREJUDICE. The current
wigl date and ol othor dates scheduled in this moatier wee vaested,  In addiden, Defendunt’s

Motion to Reopen ls DENIED AS MOOT.

1T 15 30 ORDERED this j} n of fune 2%2‘1%/7
f

nd

ESFH:“{‘ OURT '!" ‘ o
Prepared by f %
SICK Eﬁﬂﬁ}ﬁ}éfﬁiﬁﬁi BLLC
< l‘x‘;; *‘}
_ o
H . w‘,—" - P
OEL 7 SCHWARS

Mevads Bar Mo, $111

Emall jschvmraBdickirsonwrightoom
GABRIEL A BLUMBERG

Movads Ser Mo, 12332 _

Email: ghlumberg@idicldnsanveright.com
8383 West Sunset Rood, Suiie 200

Los Yepus, Nevada 85113

Tel: {704} 3824002

Fan: (702) 382-1668

Suorneys for Christopler Boavor
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Approved 8¢ 1o form and conlent:
COHEN-IOHNSON, LIS

S, *
UGS
Emuily sinhuanBoohenishasanoom

M, 5TAN JOH

| MICHAZL v, HUGHES, B3O

Mevada Bor No. 13134
Zmall mbughosfieshenishusonsom

¢ 235 Easl Warm gﬁﬁg@gﬁ Rood, Bulte 100
¢ Lag Yegss, WV §81¢
& Anorneys for Yovev Hefelz
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Electronically Filed
09/01/2015 01:32:21 PM

o

CLERK OF THE COURT

L] ORDG

L

§§t‘ MG{}-

I MSTRICT COURY
i CLARK COUNTY, NEVADA

118 YAUOV JACK HEFETY, : %w ARE NG, A-T045385-C

g URXVID
13 Plaingit] i
i

KGN R o

M

CHRISTOPHER BEAVOR,

_ ORDER GRANTING DEFENDANT C ERE% TOPHER BEAVOR'™S MOTION FOR
18 ATTORNEYS FEES AND CONTS

i

Defondwnt Culstepber Beavor™s (Delondant™ Mution for Attorneys” Foox asd Uosts
26
£ {%dotion™y having come beftwe the Court in Chambers on August B9, 018, the Cowrt having
1 reviewed the Meation, the opposition, snd roply sned supplement fo reply thersto, and gomd caae
M sppenring thorefore, the Court hereby Bnds s followy
£3

N

FUOIS HERERY ORDERED tha the Defendant™s Motion for Ancemses Foes i3

_ CGRANTED, Dofiuvhost 15 the provailing party, having obtained o dismissal withowt prejudice.
]
Artorney fres ave appropriate pueswad e the Offer of Judgment and bevely s ayarded i the
_ smoant of $13, 040,
_ Detendat’s Offer of Judgesnt was both tinely and reasemable In the amonnt especially
38
ARl
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DI.CKINSGNWIHGHTNJ(

£363 West Sumset Road, Suite 200

Las Vepas, Nevads 89113-2210

10
11
12
13
14
15
16
17
18

20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

The undersigned, an employee of Dickinson Wright PLLC, hereby certifies that on the 3v
day of Septerber 2015, she caused a copy of Notice of Entry of Order to be served by
electronic service in accordance with Administrative Order 14.2, to all interested parties, through

the Cowrt’s Qdvsscy E-File & Serve system to:

H. Stan Johnson, Esq.

Email: sjohnson(@cohenjohnson.com
Michael V. TTughes, Esq.

Email: mhughes@@cohenjohnson.com
COMEN-JOHNSON, L.1.C

235 East Warm Springs Road, Swite 106
Las Vegas, NV 89119

Attorneys for Yacov Hefetz

L-;):ﬁff’;}f}é}{_ ){tjx’:{i{,l&ffék}-g‘,, PR
Bobbye Donaldson, an employee of
Dickinson Wright PLLC

APP001241

EVEGAS 63330-1 34731y




e

DI RN SONAN BRI T T

WA Wosd Vst K

A A, Mo sy it

&

9

Electrenically Filed
09/01/2015 01:32:21 PM

. :
MheRy a8 :
Q&;%&(%i%’w m ;iM

GCLERK OF THE COURT

ORBG Ol
PHICKINNON WRIGHT PLIC wEEE
HOEL £ SCHWARY
Mevida Bar No. 9181
Emenl schwarzigdickmsonwright.com
GARBRIEL & BLUMBERG
Nevada Bar Neo 12332
Ematl: ghlunmberpiadicks rmwxmzig? Lgnm
£383 West Sunset Road. Suire 200
Las Yegas, Novada 89113

i"’% *{s P ARZLA000

Fasg: ;"m} EH N 5T
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DISTRICT COQURY
CLARK COUNTY, NEVADA

CEASE NGO, ACT6E5385.0

YACOY IACK HEPFRTZ, :
CDEPT XEVI

Plantil
V.
CHRISTOMHER BEAYOR,

Drefendant. g

ORDER GRANTING DEFENDANT CHRISTOPHER BEAYOR'S MOTION FOR
ATTORNEYS FEES AND COSTS

cfendan Christopher Beaver's Delndan™ Mmion for Attoreys’ Fees and Cowg j
"Motion™) haviae come bofore the Couwst o Chambers on August 19, 2015, the Court having
reviewsd the Motion, the opposition, and rephy and supplement to reply therete, and good e
sppesring therefore, the Court herehy Bads ax follows:

FIOIS HEREBRY ORDFERED that the Dudendant's Motion for Asemey's tees is
GRANTED. Defewmlant is the presvailing party, having obtained a Jdistoissal without prejudive,
Assprney Tees ae appropriate puarssent fo the Oifer of hadgment and hereby e awarded v the
aevreunt OF $15400.06,

Detendant’s OFfor oF Judgment was both timely and reasonable in the amount especlally
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23

piven the circumstances under which the Plaintlif bad been wdvised prior o the fling of the
mation to dissaiss that the Gue- Actiop Rude would resolve the situstion,

In ddiscnssing the Braiezed] factors: (13 the quatity of the work parformed by Defondany’s
counsel was very pood: (23 the character and dillioulty of the work was reasonsbde in nature and

pariularly so giver that i1 resolved the casey and (%) Defendunt pehieved approprinte results or

resubis that would sty the Sl Soiors, Bt was ihe amount of tme spent Tollowng the
iter of Judpment tha this Courl fecls was excesabve, and therefore the Court redoces the ol
swesrd o atiomess ooy o 81 3R

U7 IR FIERERY FURTHER ORDERED that the Defendant's Muotiog for Costy
GRANTED a5 no timely Motion 10 Retwe was submisted a2nd the costs set forth in Defendant’s
meronadim of costs are all waable pursuany e XRS 18005, Defendant thesefore iv avanded

&

Sosts b the amount of 33848 A
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES March 27, 2012

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

March 27, 2012 3:00 AM Motion to Amend Defendants'/
Counterclaimants'
Motion for Leave to
Amend Counterclaim

HEARD BY: Israel, Ronald J. COURTROOM:

COURT CLERK: Kathy Klein

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Upon review of the papers and pleadings on file in this Matter, there being no opposition and good
cause, COURT ORDERED, Deft's Motion for Leave to Amend Counterclaim, GRANTED. Defendants
have 30 days from today (03/29/12) to file the amended counterclaim.

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder(s) of: Lee Iglody, Esq.
and Marc Saggese, Esq.

PRINT DATE: 05/03/2016 Page 1 of 45 Minutes Date:  March 27, 2012
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES August 15, 2012

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

August 15, 2012 9:45 AM Status Check
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 14D
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Iglody, Lee L. Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

- Ms. Iglody noted a settlement conference would be productive. Colloquy regarding scheduling
options for a settlement conference with a Senior Judge or private Judge. Court directed Counsel to
call to schedule and to have available dates before the end of October. Court noted it would not move
the trial date at this time. Mr. Iglody requested matter be continued two weeks for Counsel to find a
mediator and move the motion deadline out two weeks. Mr. Saggese stipulated in open court. At the

request of Counsel COURT ORDERED, Matter set for a status check regarding the status of the case.

09/10/12 9:00 AM STATUS CHECK: STATUS OF CASE (Courtroom 15D)

PRINT DATE: 05/03/2016 Page 2 of 45 Minutes Date:  March 27, 2012
APP001245



A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES September 10, 2012

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

September 10,2012  9:00 AM Status Check: Status of
Case

HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15D
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:

PARTIES
PRESENT: Iglody, Lee L. Attorney

JOURNAL ENTRIES
- Mr. Iglody informed the Court of the settlement conference being scheduled for 09/21/12 in front of

Sr. Judge Bonaventure. Upon Court's inquiry, Mr. [glody noted discovery was closed. Court noted
Counsel may update this Court at the pre-trial conference.

PRINT DATE: 05/03/2016 Page 3 of 45 Minutes Date:  March 27, 2012
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES

September 21, 2012

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

September 21,2012  9:00 AM Settlement Conference
HEARD BY: Bonaventure, Joseph T. COURTROOM:
COURT CLERK:

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Clerk not present. Senior Judge Bonaventure conducted the conference; however, matter did not

settle. TRIAL STANDS.

PRINT DATE: 05/03/2016 Page 4 of 45 Minutes Date:

March 27, 2012
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES October 22, 2012

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

October 22, 2012 9:30 AM All Pending Motions
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15D
COURT CLERK: Tiffany Lawrence

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Iglody, Lee L. Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

-STATUS CHECK: OUTCOME OF SETTLEMENT CONFERENCE...Case did not settle.
PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGMENT...COURT ORDERED, Defts'
Response to Pltf's Reply STRICKEN. Arguments of counsel regarding whether Defts are entitled to
an off-set judgment; whether Pltf qualified to possess the note. COURT stated FINDINGS and
ORDERED, Motioned DENIED.

PRE TRIAL CONFERENCE...Counsel anticipate 5 days for trial.

Mr. Iglody to prepare the Order.

PRINT DATE: 05/03/2016 Page 5 of 45 Minutes Date:  March 27, 2012
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES November 05, 2012

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

November 05, 2012  9:30 AM Calendar Call
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15D
COURT CLERK: Louisa Garcia

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Iglody, Lee L. Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

- Upon Court's inquiry, counsel anticipate trial to last 4 days. Colloquy regarding trial readiness. At
the request of counsel, COURT ORDERED, trial date VACATED and reset, due to scheduling
conflicts.

1/29/139:30 AM CALENDAR CALL

2/4/13 1:30 PM JURY TRIAL

PRINT DATE: 05/03/2016 Page 6 of 45 Minutes Date:  March 27, 2012
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES January 15, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

January 15, 2013 9:30 AM Pre Trial Conference
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Iglody, Lee L. Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

- Mr. Iglody present and noted he did not see opposing Counsel. Mr. Iglody further noted settlement
was unlikely and estimated trial to be four days. Court trailed matter for Counsel.
Later Recalled: Mr. Saggese not present. COURT ORDERED, Matter CONTINUED, for Counsel to

appear.
LATER RECALLED: Mr. Iglody and Mr. Saggese present. Mr. Saggese noted there would be no

settlement. Counsel requested trial to be set for either the week of 02/25/13 or 03/04/13. Court to
confirm trial date at calendar call. Court vacated continued date previously set.

PRINT DATE: 05/03/2016 Page 7 of 45 Minutes Date:  March 27, 2012
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES January 29, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

January 29, 2013 9:30 AM Calendar Call
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Iglody, Lee L. Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

- Mr. Iglody announced ready and estimated 4 days. Mr. Saggese advised he may have a potential
Federal Court Trial and will travel Thursday to the hearing to confirm that trial. Colloquy regarding
trial scheduling. Counsel agreed it the Federal Court Trial does not proceed, they would be starting
trial on 02/25/13. COURT ORDERED, Matter CONTINUED), Counsel to notify the Judicial Executive
Assistant (JEA) following the Federal Court hearing and inform this Court of Mr. Saggese's
availability and confirm or vacate this Court's tentative trial date.

01/31/1311:00 AM CONFERENCE CALL: CALENDAR CALL

02/25/13 9:00 AM JURY TRIAL (4 Days) Tentative

PRINT DATE: 05/03/2016 Page 8 of 45 Minutes Date:  March 27, 2012
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES January 31, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

January 31, 2013 11:00 AM Calendar Call

HEARD BY: Israel, Ronald J. COURTROOM:
COURT CLERK: Kathy Klein

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Mr. Saggese's Office called and stated Mr. Saggese Federal Trial was continued, Theretore this Trial
set for 02/25/13 may proceed. TRIAL STANDS. Mr. Iglody called and was notified by Mr. Saggese's

Office and contirmed by chambers, the current trial date is a firm date.

02/25/13 9:00 AM JURY TRIAL (4 Days)

PRINT DATE: 05/03/2016 Page 9 of 45 Minutes Date:  March 27, 2012
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES February 25, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

February 25, 2013 9:30 AM Jury Trial
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:

PARTIES

PRESENT: Beavor, Christopher Defendant
Beavor, Samantha Defendant
Hefetz, Yacov Jack Plaintiff
Hulet, Jeffrey L. Attorney
Iglody, Lee L. Attorney
Saggese, Marc A. Attorney

JOURNAL ENTRIES

- OUTSIDE THE PRESENCE OF THE PROSPECTIVE JURY: Court received a copy of Plaintitf's brief
and Court noted this should have been a Motion In Limine prior to trial. Arguments by Counsel.
Court suggested Court could hear the issue and sanction Counsel. Mr. Iglody agreed to set aside his
request regarding excluding testimony of close relations. Colloquy regarding the trial protocol.
Counsel agreed to last two jurors as the secret alternates. Counsel further agreed to Plaintift's
Rebuttal Witness to be taken out of order. Colloquy regarding stipulated exhibits. (See worksheets).

PROSPECTIVE JURY PANEL PRESENT: Jury and two secret alternates selected and sworn. Opening,
statements by Counsel. EXCLUSIONARY RULE INVOKED. Testimony and exhibits presented (see
worksheets).

Evening recess.

PRINT DATE: 05/03/2016 Page 10 of 45 Minutes Date:  March 27, 2012
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A-11-645353-C

02/26/13 11:30 AM Jury Trial

PRINT DATE: 05/03/2016 Page 11 of 45 Minutes Date:  March 27, 2012
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES February 26, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

February 26, 2013 11:00 AM Jury Trial
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:

PARTIES

PRESENT: Beavor, Christopher Defendant
Beavor, Samantha Defendant
Hefetz, Yacov Jack Plaintiff
Hulet, Jeffrey L. Attorney
Iglody, Lee L. Attorney
Saggese, Marc A. Attorney

JOURNAL ENTRIES

- JURY PRESENT: Clerk took the roll of the Jury. Testimony and exhibits presented. (See worksheets).

OUTSIDE THE PRESENCE OF THE JURY: Court admonished Mr. Saggese regarding comments that
could be prejudicial and instructed Mr. Saggese not to refer to the Plaintitf as an Israeli and it Counsel
uses these type of comments in this trial again, Court will then declare a mistrial. Mr. Saggese stated
his reason for the use of his comments and apologized to the Court and all parties. Upon Court's
inquiry regarding a curative instruction, Mr. [glody noted he would wait, to see it it becomes
necessary.

JURY PRESENT: Plaintitf's Rebuttal Witness taken out of order as stipulated prior to trial. Further

testimony and exhibits presented. (See worksheet).

Evening recess.

PRINT DATE: 05/03/2016 Page 12 of 45 Minutes Date:  March 27, 2012
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A-11-645353-C

02/27/1310:00 AM JURY TRIAL
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES February 27, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

February 27, 2013 10:00 AM Jury Trial
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein
Phyllis Irby

RECORDER: Judy Chappell

REPORTER:

PARTIES

PRESENT: Beavor, Christopher Defendant
Beavor, Samantha Defendant
Hefetz, Yacov Jack Plaintiff
Hulet, Jeffrey L. Attorney
Iglody, Lee I Attorney
Saggese, Marc A. Attorney

JOURNAL ENTRIES

- **Court Clerk: Kathy Klein 10:00am -11:30am
OUTSIDE THE PRESENCE OF THE JURY: Counsel stipulated to admit additional exhibits. Counsel
turther agreed not to bring up the issue regarding Alis Cohen. Colloquy regarding, trial scheduling.

JURY PRESENCE: Clerk took the roll of the jury. Plaintiff Rested. Testimony and exhibits presented.

(See worksheets).

**Court Clerk: Phyllis Irby 1:00pm - 5:00pm

OUTSIDE THE PRESENCE OF THE JURY. Parties have made a partial settlement with Samantha
Beavor. Parties have stipulated to put the negotiations on the record.

Mzr. Hulet informed the Court one party on the defense side has settled out; Ms. Samantha Beavor.
Mzr. Hulet stated the terms of the settlement are that Pltf Jack Hefetz is settling with Deft Samantha

PRINT DATE: 05/03/2016 Page 14 of 45 Minutes Date:  March 27, 2012
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A-11-645353-C

Beavor for complete and full mutual release between Samantha Beavor and Jack Hefetz. Both clients
agree to release by April 15th the Deed of Trust she resides in the condo on Domnus Lane within 15
DAYS, extending the condition of the settlement is that Samantha Beavor agree not to aid, abet, move
ot patrticipate in any transfer of assets of her ex-husband Christopher Beavor. We agree to go by the
uniform fraudulent transfer act as it pertains to the assets. If the condition is violated or if settlement
is breached, parties agree to have liquidated damage clause provision of ONE MILLION
($1,000,000.00) DOLLARS by the Pltf against the Deft. Mr. Hulet requested a status be set to have the
necessary paperwork Stip & Order, Settlement documents and the Deed of Trust in order. COURT
ORDERED, STATUS CHECK SET.

4-16-13 9:00 AM STATUS CHECK: SETTLEMENT DOCUMENTS (DEPT. XXVII)

JURY PRESENT. Testimony and exhibits presented (see worksheets). COURT ORDERED, MATTER
CONTINUED. Jury recessed for the evening,

02/28/1310:30 AM JURY TRIAL

PRINT DATE: 05/03/2016 Page 15 of 45 Minutes Date:  March 27, 2012
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES February 28, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

February 28, 2013 10:30 AM Jury Trial
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:

PARTIES

PRESENT: Beavor, Christopher Defendant
Hefetz, Yacov Jack Plaintiff
Hulet, Jeffrey L. Attorney
Iglody, Lee L. Attorney
Saggese, Marc A. Attorney

JOURNAL ENTRIES

- OUTSIDE THE PRESENCE OF THE JURY: Colloquy regarding Plaintiff's rebuttal witness to be

taken out of order. Mr. Saggese objected. Upon review of the trial schedule and the witness schedule,
Court will allow Plaintiffs Rebuttal witness to be called later today.

JURY PRESENT: Clerk took the roll of the jury. Testimony and exhibits presented. (See worksheets).
Counsel agreed to call Plaintift's second rebuttal witness out of order. Further Testimony and exhibits
presented. Defendant/ Counterclaimant rested.

OUTSIDE THE PRESENCE OF THE JURY: Plaintiff moved for a 50(a) Motion and provided the
Court and Counsel a copy of the motion. Court directed Counsel to file with the Clerks Office and
arguments will be heard tomorrow regarding this motion. Colloquy regarding scheduling issues.
Counsel to argue the 50(a) Motion and jury instructions.

Evening recess
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A-11-645353-C

03/01/1310:30 AM JURY TRIAL
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES March 01, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

March 01, 2013 10:30 AM Jury Trial
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:

PARTIES

PRESENT: Beavor, Christopher Defendant
Hefetz, Yacov Jack Plaintiff
Hulet, Jeffrey L. Attorney
Iglody, Lee L. Attorney
Saggese, Marc A. Attorney

JOURNAL ENTRIES

- OUTSIDE THE PRESENCE OF THE JURY: Colloquy regarding Samantha Beavor, Defendant,
reached an agreement and will no longer be listed as a Defendant in the trial. Arguments by Counsel
regarding Plaintiff's 50(a) Motion. Court stated its findings and ORDERED, Plaintitf's 50 (a) Motion,
GRANTED; Defendant's Counter-Claims Dismissed. Discussions regarding jury instructions and
verdict form. Instructions settled 1-34.

JURY PRESENT: Clerk took the roll of the jury. Court advised the Jury, Samantha Beavor and the
Counter-Claims will no longer be an issue in this trial. Court instructed the jury. Closing arguments
by Counsel. Marshal and Law Clerk sworn and given charge of the jury. Court Thanked and released
the alternate jurors. Amended Jury List Filed in Open Court.

At the hour of 2:38 p.m. the jury retired to deliberate.

At the hour of 4:20 p.m. Jury returned with a Defense Verdict.
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A-11-645353-C

Jury polled. Court Thanked and excused the Jury.

Court adjourned.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES April 16, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

April 16, 2013 9:00 AM Status Check: Settlement Status Check:
Documents Settlement
Documents re
Samantha Beavor

HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Ying Pan

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: H. Stanley Johnson Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

- Court NOTED, there has been a Trial. Upon Court's inquiry, Mr. Saggese stated Plaintiff's Trial
counsel recently withdrew, and he is not sure whether the Plaintift's Trial counsel forwarded the
settlement documents to new counsel, Mr. Johnson. Mr. Johnson noted Plaintiff's prior counsel did
not provide him with any settlement documents. COURT ORDERED, Status Check regarding,
settlement documents and case dismissal shall be SET for Court's Chambers Calendar; if counsel
submit all the necessary documents by the next Status Check, case will be dismissed; otherwise,
counsel will be required to appear and provide an explanation.

5/15/13 3:00 AM STATUS CHECK: SETTLEMENT DOCUMENTS / DISMISSAL OF SAMANTHA
BEAVOR
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES May 15, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

May 15, 2013 3:00 AM Status Check: Settlement STATUS CHECK:
Documents SETTLEMENT
DOCUMENTS /
DISMISSAL OF
SAMANTHA
BEAVOR
HEARD BY: Israel, Ronald J. COURTROOM:

COURT CLERK: Kathy Klein
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Upon review of the papers filed in this matter, Court notes settlement documents have not been
submitted and ORDERED, Matter CONTINUED to the hearing calendar. Court directs Counsel to

inform the Court of the status of the case.

06/13/13 9:00 AM STATUS CHECK: SETTLEMENT DOCUMENTS/ / DISMISSAL OF SAMANTHA
BEAVOR/ / STATUS OF CASE

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder(s) of: H. Stan
Johnson, Esq. (Cohen-Johnson) and Marc Saggese, Esq.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES June 13, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

June 13, 2013 9:00 AM Status Check: Settlement STATUS CHECK:
Documents SETTLEMENT
DOCUMENTS/
DISMISSAL OF
SAMANTHA
BEAVOR//STATUS
OF CASE

HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein
Keri Cromer

RECORDER: Judy Chappell
REPORTER:

PARTIES
PRESENT: Saggese, Marc A. Attorney

JOURNAL ENTRIES

- Upon Court's inquiry, Mr. Saggese noted there was a substitution of counsel for Plaintiff and they
stated they would produce the documents, However we have not received them. Mr. Saggese noted
Mr. Johnson is new Counsel for Plaintiff. COURT ORDERED, Matter CONTINUED. Law Clerk to
notify Counsel of the upcoming date. Court noted it Counsel does not appear to the next hearing,
Counsel may be sanctioned.

06/20/13 9:00 AM STATUS CHECK: SETTLEMENT DOCUMENTS / DISMISSAL OF SAMANTHA
BEAVOR // STATUS OF CASE

CLERK'S NOTE: Law Clerk notified Mr. Johnson, 06/13/13, kk.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES July 09, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

July 09, 2013 9:00 AM Status Check: Settlement STATUS CHECK:
Documents SETTLEMENT
DOCUMENTS /
DISMISSAL OF
SAMANTHA
BEAVOR//STATUS
OF CASE

HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Morris, Brian A., ESQ Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

- Court noted parties agreed to a stipulation at the time of trial and Counsel has not received the
documents of the stipulation. Mr. Morris noted Mr. Johnson was just retained on this case and
assured the Court the documents would be submitted. COURT ORDERED, Matter CONTINUED.
Court noted if the documents are submitted, Counsel will not need to appear.

08/08/13 9:00 AM STATUS CHECK: SETTLEMENT DOCUMENTS / DISMISSAL OF SAMANTHA
BEAVOR // STATUS OF CASE
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES August 07, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

August 07, 2013 3:00 AM Motion for New Trial Plaintiff's Motion for
New Trial or in the
Alternative Motion
for Judgment
Notwithstanding
Verdict (JNOV)

HEARD BY: Israel, Ronald J. COURTROOM:
COURT CLERK: Kathy Klein

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Upon review of all the papers and pleadings on file in this matter, Court notes Defendant's
opposition only addressed the timeliness of Plaintiff's Motion for New Trial and Defendant's were
incorrect as to the proper procedure pursuant to EDCR, Therefore, there was no opposition on the

merits, COURT ORDERED, Plaintiff's Motion for New Trial, GRANTED. COURT FURTHER
ORDERED, Matter set for a status check to reset the trial.

08/29/13 9:00 AM STATUS CHECK: RESET TRIAL

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder(s) of: H. Stan
Johnson, Esq. (Cohen- Johnson) and Marc Saggese, Esq. (Saggese & Associates)
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES August 08, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

August 08, 2013 9:00 AM Status Check: Settlement STATUS CHECK:
Documents SETTLEMENT
DOCUMENTS /
DISMISSAL OF
SAMANTHA
BEAVOR//STATUS
OF CASE

HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: H. Stanley Johnson Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

- Colloquy regarding the preparing of the stipulation and order and the settlement agreement.
COURT ORDERED, CASE CLOSED as to Samantha Beavor. Court noted there will be additional

motions regarding Defendant Christopher Beavor.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES August 29, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

August 29, 2013 9:00 AM Status Check: Trial Setting
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Morris, Brian A., ESQQ Attorney
Tomsheck, Joshua L. Attorney
JOURNAL ENTRIES

- Mr. Morris noted both law firms are new on this case. Colloquy regarding schedules. COURT
ORDERED, Jury Trial, SET. The Judicial Executive Assistant (JEA) to issue a trial order. At the

request of Counsel, COURT ORDERED, The upcoming Motion for Attorney Fees and Motion for
Reconsideration be reset together on the hearing calendar.

09/26/13 9:00 AM MOTION FOR ATTORNEY FEES.. MOTION FOR RECONSIDERATION
02/20/14 9:30 AM PRE-TRIAL CONFERENCE

03/11/14 9:30 AM CALENDAR CALL

03/17/14 1:30 PM JURY TRIAL
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES September 26, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

September 26, 2013  9:00 AM All Pending Motions All Pending Motions
(09/26/13)
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: H. Stanley Johnson Attorney
Saggese, Marc A. Attorney
Tomsheck, Joshua L. Attorney
JOURNAL ENTRIES

- DEFENDANT CHRISTOPHER BEAVOR'S MOTION FOR RECONSIDERATION...DEFENDANT'S
MOTION FOR ATTORNEY FEES

Colloquy regarding the dismissal of Ms. Samantha Beavor. Mr. Saggese noted it was in the process,
they were fine tuning the language. COURT ORDERED, Matter CONTINUED and FURTHER
CONTINUED Mr. Saggese's Motion for Attorney Fees. Court noted it the settlement documents are
submitted, Counsel may notify chambers to have the matter taken off calendar.

Arguments by Counsel regarding the Motion to Reconsider Plaintiff's Motion for a new trial. Mr.
Tomsheck argued the time of service of the notice of judgment. Colloquy regarding rule 6A and rule
6F and holidays and weekends excluded from the time of service. Further arguments. COURT stated
its finding and noted under 2.24 there were no grounds for reconsideration and ORDERED, Motion
to Reconsider, DENIED. Mr. Tomsheck requested matter be stayed to take it up on a writ. COURT
ORDERED, Oral Motion to Stay, DENIED.
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A-11-645353-C

10/24/13 9:00 AM STATUS CHECK: DISMISSAL/S. BEAVOR..DEFT'S MOTION FOR ATTORNEY
FEES

CLERK'S NOTE: Following Court, Court noted Mr. Tomsheck may file a written motion for a stay

for both sides to brief. A copy of this minute order was placed in the attorney folder(s) of: Joshua
Tomsheck, Esq. (Hofland & Tomsheck) and H. Stanley Johnson, Esq. (Cohen-Johnson) and Marc
Saggese, Esq.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES October 24, 2013

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

October 24, 2013 9:00 AM All Pending Motions All Pending Motions
(10/24/13)
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: H. Stanley Johnson Attorney
Saggese, Marc A. Attorney
JOURNAL ENTRIES

- DEFENDANT'S MOTION FOR ATTORNEY FEES..STATUS CHECK: SAMANTHA BEAVOR

Mr. Johnson noted the settlement with Samantha Beavor was done. Colloquy regarding the Motion
for Attorney Fees, and Mr. Johnson's appearances for the past hearings. Court trailed the matter.
Later recalled. Court noted Mr. Hefetz had changed Counsel and delayed this matter. COURT
ORDERED, Motion for Attorney Fees, DENIED, Court finds no one had placed the terms on the
record.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES January 07, 2014

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

January 07, 2014 9:00 AM Motion For Stay Defendant
Christopher Beavor's
Motion for Stay of
Proceedings

HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:

PARTIES
PRESENT: Tomsheck, Joshua L. Attorney

JOURNAL ENTRIES

- There being no opposition, COURT ORDERED, Stay of Proceedings, GRANTED. Upon Court's
inquiry, Mr. Tomsheck advised he would file the writ now. COURT FURTHER ORDERED, Trial
Dates, VACATED and Matter set for a status check as to the status of the case and to reset trial. Case
STAYED pending Supreme Court decision.

05/13/14 9:00 AM STATUS CHECK: STATUS OF CASE // RESETTING TRIAL
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES May 13, 2014

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

May 13, 2014 9:00 AM Status Check: Status of Status Check: Status
Case of Case//Resetting
Trial
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein
RECORDER: Judy Chappell
REPORTER:

PARTIES
PRESENT: Tomsheck, Joshua L. Attorney

JOURNAL ENTRIES

- Mr. Tomsheck noted the writ had been filed with the Supreme Court. COURT ORDERED, Matter
set for a status check. Court directed Counsel to notify chambers of the status prior to the hearing.

08/13/14 (CHAMBERS) STATUS CHECK: STATUS OF SUPREME COURT DECISION
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES August 13, 2014

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

August 13, 2014 3:00 AM Status Check: Status of Status Check: Status
Case of Case//Resetting
Trial
HEARD BY: Israel, Ronald J. COURTROOM:

COURT CLERK: Kathy Klein
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Upon review, writ of mandamus pending before the Supreme Court. COURT ORDERED, Matter
CONTINUED.

11/12/14 (CHAMBERS) STATUS CHECK: STATUS OF CASE/RESETTING TRIAL

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder(s) of: Joshua
Tomsheck, Esq. (Hofland & Tomsheck) and Harold Johnson, Esq. (Cohen-Johnson)
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES November 05, 2014

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

November 05, 2014  3:00 AM Motion to Withdraw as Hofland &
Counsel Tomsheck's Motion
to Withdraw as
Counsel for
Defendant
Christopher Beavor

HEARD BY: Israel, Ronald J. COURTROOM:
COURT CLERK: Kathy Klein

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Upon review of the papers and pleadings on file in this Matter, as proper service has been provided,
this Court notes no opposition has been filed. Accordingly, pursuant to EDCR 2.20(b) the Motion to
Withdraw is deemed unopposed. Therefore, good cause appearing, COURT ORDERED, motion is
GRANTED. Moving Counsel is to prepare and submit an order including the last known address and
all upcoming dates including all dates for pretrial compliance with NRCP 16.1 within ten (10) days
and distribute a filed copy to all parties involved in this matter.

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder(s) of: Joshua
Tomsheck, Esq. (Hotfland & Tomsheck) and Counsel to notify all parties.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES November12, 2014

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

November12, 2014  3:00 AM Status Check: Status of Status Check: Status
Case of Case//Resetting
Trial
HEARD BY: Israel, Ronald J. COURTROOM:

COURT CLERK: Kathy Klein
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- COURT ORDERED, Matter CONTINUED to the Hearing Calendar for trial setting,.
12/11/14 9:00 AM STATUS CHECK: STATUS OF CASE // TRIAL SETTING

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder(s) of: Joshua
Tomsheck, Esq. (Hotfland & Tomsheck) and Harold Johnson, Esq. (Cohen-Johnson)
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES December 11, 2014

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

December 11, 2014 9:00 AM Status Check: Status of Status Check: Status
Case of Case//Resetting
Trial
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein
RECORDER: Judy Chappell
REPORTER:

PARTIES
PRESENT: Hughes, Michael V., ESQ Attorney

JOURNAL ENTRIES
- Mr. Hughes requested trial dates be set. Court noted the Supreme Court denied the writ and
Defense Counsel withdrew. COURT ORDERED, Trial SET. The Judicial Executive Assistant (JEA) to
issue the trial order. Upon inquiry, Mr. Hughes noted the trial would be 5 days for the re-trial.
01/20/15 9:30 AM PRE-TRIAL CONFERENCE
02/03/159:30 AM CALENDAR CALL

02/09/151:30 PM JURY TRIAL
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES January 20, 2015

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

January 20, 2015 9:30 AM Pre Trial Conference
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Johnson, Harold Stanley Attorney
Schwarz, Joel 7. Attorney
JOURNAL ENTRIES

- Mr. Schwarz noted he was just retained Thursday and he spoke with Counsel regarding other trial
stacks and will be submitting a joint motion to continue the trial. Court noted the age of the case and
the prior trial on this case going to the Supreme Court. Court will allow a limited time given the fact
Mzr. Schwarz was just retained. Colloquy regarding scheduling issues. COURT ORDERED, Trial dates
VACATED and RESET. The Judicial Executive Assistant (JEA) to issue the trial order. COURT
FURTHER ORDERED, All Parties to a Settlement Conference. Counsel to notify the Law Clerk in
chambers by next Tuesday of the date set for the settlement conference.

CLERK'S NOTE: Chambers received a tax 01/26/15, from Joel Z. Schwarz, Esq. advising that the
parties have a Settlement Conference scheduled with Judge Scotti on 02/26/15 @1:00 PM. kk
01/26/15.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES February 26, 2015

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

February 26, 2015 1:00 PM Settlement Conference

HEARD BY: Scotti, Richard F. COURTROOM: Phoenix Building Courtroom -
11th Floor

COURT CLERK: Keri Cromer

RECORDER:

REPORTER:

PARTIES

PRESENT: Beavor, Christopher Defendant
Hefetz, Yacov Jack Plaintiff
Hughes, Michael V., ESQ Attorney
Schwarz, Joel 7. Attorney

JOURNAL ENTRIES

- Court reviewed the settlement conference process with all parties and advised they must participate
in good faith; further advised that anything spoken about by either side would remain confidential.
Upon Court's inquiry, Mr. Schwarz indicated that Judge Israel inquired about the possibility of
scheduling a settlement conference during their Pre-Trial Conference, and both sides stated they were
open to having one. Counsel advised it would be best to move forward with the settlement
conference with both sides separated due to the history of the case. Mr. Hughes advised they were
open to a constructive settlement and that there was room for negotiation. Settlement conference
conducted. Court advised the parties conducted a good faith settlement; however, the matter did not
settle. Matter REFERRED back to its originating department for further proceedings.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES March 31, 2015

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

March 31, 2015 9:30 AM Pre Trial Conference
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Hughes, Michael V., ESQ Attorney
Schwarz, Joel 7. Attorney
JOURNAL ENTRIES

- Upon Court's inquiry, Counsel announced ready and estimated 5 days for trial. Counsel stated the
dates that they would be unavailable for trial, the week of April 20th and May 4th. Mr. Hughes asked
if the Pre-Trial Memorandum could be due after the Motions In Limine. Court will allow the filing of
the Pre-Trial Memorandum by April 14th. Colloquy regarding the pending Motions In Limine and

the unsuccessful settlement conference.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES April 07, 2015

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

April 07, 2015 9:00 AM All Pending Motions All Pending Motions
(04/07/15)
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Hughes, Michael V., ESQ Attorney
Schwarz, Joel 7. Attorney
JOURNAL ENTRIES

- PLAINTIFF'S MOTION IN LIMINE CONCERNING THE EXCLUSION OF REFERENCES TO
NATIONAL ORIGINS AND RELIGIOUS BELIEFS: Colloquy regarding avoiding references. Upon
Court's inquiry of Counsel holding a meet and conter, Mr. Hughes stated he had failed to set it up.
Mr. Schwarz advised the references regarding the national origins or religion may be seen from the
evidence and facts presented in trial and should have no bearing on this case. Arguments by Counsel.

COURT ORDERED, Motion GRANTED. Moving Counsel to prepare the order.

PLAINTIFEF'S MOTION IN LIMINE CONCERNING THE EXCLUSION OF THE CONTENTS OF
SETTLEMENT NEGOTIATIONS: Arguments by Counsel. Court inquired if Plaintiff was seeking the
amount of the settlement or that they had a settlement. Court further noted Defendants never sought
to enforce the settlement. Colloquy. Court stated this was a new trial and the previous stipulations
for evidence is not in the new trial. COURT stated its findings noting this is a question for the jury

and ORDERED, Motion In Limine, DENIED. Plaintitf's Counsel to prepare the order.

Colloquy regarding Defendant's Order Shortening Time that the Court just received. Mr. Schwarz
advised the Motion is a one action rule and not able to waive; Further stating his Client was a Nevada
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A-11-645353-C

resident and his property is located in Nevada, the deed of trust is on Defendant's house. Conference
at the bench. Court noted Counsel is not ready for trial and ORDERED, Trial VACATED and RESET.
The Judicial Executive Assistant (JEA) to issue the trial order. COURT FURTHER ORDERED, All
Parties to a Settlement Conference. Counsel to notity chambers with three dates where all parties are
available, by next Friday. Court noted they may schedule in Dept. XXX, set a private mediation, or
find a Judge that is available. Mr. Schwarz noted the Order Shortening Time is no longer needed.

09/22/159:30 AM PRE-TRIAL CONFERENCE
10/06/15 9:30 AM CALENDAR CALL

10/12/151:30 PM JURY TRIAL

PRINT DATE: 05/03/2016 Page 40 of 45 Minutes Date:  March 27, 2012

APP001283



A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES May 14, 2015
A-11-645353-C Yacov Hefetz, Plaintiff(s)
Vs.
Christopher Beavor, Defendant(s)
May 14, 2015 10:30 AM Settlement Conference
HEARD BY: Kishner, Joanna S. COURTROOM: RJC Courtroom 12B

COURT CLERK: Sandra Harrell

RECORDER: Rachelle Hamilton

REPORTER:
PARTIES
PRESENT: Beavor, Christopher Defendant
Hefetz, Yacov Jack Plaintiff
Johnson, Harold Stanley Attorney
Schwarz, Joel 7. Attorney
JOURNAL ENTRIES

-SETTLEMENT CONFERENCE

All parties and counsel present. Settlement options discussed with no settlement reached.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES June 09, 2015

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

June 09, 2015 9:00 AM All Pending Motions All Pending Motions
(06/09/15)
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Hughes, Michael V., ESQ Attorney
Schwarz, Joel 7. Attorney
JOURNAL ENTRIES

- DEFENDANT'S MOTION TO DISMISS PURSUANT TO NRS 40.435...DEFENDANT
CHRISTOPHER BEAVOR'S MOTION TO REOPEN DISPOSITIVE MOTION DEADLINE

Arguments by Counsel. Mr. Schwarz advised they could not waive the one action rule and Plaintiff
should release the security or dismiss. Mr. Hughes noted the security interest is under water and the
statute of limitations has expired. Conference at the Bench. Court noted the past history of the case.
Court stated its findings and noted Defendant's Motion is appropriate and ORDERED, Deft's Motion
to Dismiss, GRANTED Without Prejudice. Court noted Plaintiff has not agreed upon a course of
action to amend the action and the one action applies. COURT FURTHER ORDERED, Deft's Motion
to Reopen Dispositive Motion Deadline, Denied as MOOT and Trial Dates, VACATED. Mr. Schwarz
to prepare the order. CASE CLOSED.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES July 22, 2015

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

July 22, 2015 3:00 AM Motion Plaintiff's Motion To
Re-Open The Case
And For

Reconsideration Of
An Order Of

Dismissal Without
Prejudice
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein
RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- COURT ORDERED, Plaintift's Motion DENIED. Written decision and Order prepare and e-tiled by
the Court, 07/22/15.
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES August 19, 2015

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

August 19, 2015 3:00 AM Motion for Attorney Fees
and Costs

HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Motion for Costs are GRANTED as no timely Motion to Retax was submitted. Motion for Attorney's
Fees are GRANTED. Defendant prevailed and got the Complaint dismissed even though it was
without prejudice. Attorney fees are appropriate pursuant to the offer of judgment and are awarded
in the amount of $15,000.00. This Court reduced the attorneys' fees as the billing seemed excessive
post offer of judgment. In discussing the Brunzell factors, the quality of the work done was very
good; the character and difficulty of the work was reasonable in nature and particularly so given that
it resolved the case. It was the amount of time spent that this Court felt was excessive and therefore
reduced the total award of attorneys' fees to $15,000.00. The Defendant did achieve appropriate
results or results that would satisty the Brunzell factors. The Offer of Judgment was both timely and
reasonable in the amount especially given the circumstances under which the Plaintiff had been
advised prior to the filing of the motion that the One-Action Rule would resolve the situation.
Prevailing party to prepare the order pursuant to EDCR 7.21.

CLERK'S NOTE: A copy of this minute order was placed in the attorney folder(s) of: Joel Schwazrz,
Esq. (Dickinson Wright) and Stanley Johnson, Esq. (Cohen-Johnson)
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES April 21, 2016

A-11-645353-C Yacov Hefetz, Plaintiff(s)
V8.
Christopher Beavor, Defendant(s)

April 21, 2016 9:00 AM Status Check Status Check:
Supreme Court Order
Dismissing Appeals
and Status of Case
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C
COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

REPORTER:
PARTIES
PRESENT: Davis, Chris W. Attorney
Schwarz, Joel 7. Attorney
JOURNAL ENTRIES

- Court noted both Counsel were retained following the trial. Court noted Mr. Cohen was dismissed
and three days of the trial and Ms. Beavor was also dismissed with prejudice. Mr. Davis claritied
page three of the Supreme Court Order they discuss the counter claims. Mr. Davis further noted he
prepare an order to dismiss the counterclaim, pursuant to Court's prior decision and the order was
never submitted. Mr. Schwarz objected. Arguments by Counsel. Court noted this was reviewed and
the order stated what took place, therefore, Court signed the Order to Dismiss the Counterclaims, in

Open Court. CASE CLOSED.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Yacov Jack Hefetz vs. Christopher Beavor and Teresa Beavor

Case No. A645353
February 25, 2013 Trial
Stipulated Exhibit List

PLAINTIFF’S EXHIBITS

Exhibit Description Objection  Offered Admitted

P1. Loan, Guaranty and Deeds of Trust Documents Stip 02/25/13
Bate No . 000001-000167

P2. Defendants’ Answer and Counterclaim and Stip 02/25/13

Verified Complaint

P3. Assignment documents Stip 02/25/13
Bate No. Hefetz Toluca Lake 001-014

P4. Ch 11 plan documents Stip 02/25/13
Bate No. Hefetz Toluca Lake 015-038

P5. Plan description Stip 02/25/13

118 N

Pé6. Power of Attorney Stip 02/25/13

P7. Copy of Bank Statement with evidence of wire of funds Stip 02/25/13
from Hefetz to Frey

P8. Alis Cohen Assi tD t '

is Cohen Assignment Documents -—-NO"‘ PI‘OWOC.D by Caunsc ,
Pq E‘i(("l\l L>:+ 7 'F;‘OIM Chr‘-&o,}hef" 3@"/0/3 S‘l‘)o 2/2 7/,3
vy (YA Y '
P10 &L\.I)\—!— 10 From Ckms{’op‘nef' Besvor. S—\—p %/27/13
7
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DISTRICT COURT
CLARK COUNTY, NEVADA
Yacov Jack Hefetz vs. Christopher Beavor and Teresa Beavor
Case No. A645353

February 25, 2013 Trial
Stipulated Exhibit List

DEFENDANTS® EXHIBITS

Exhibit Description Objection Offered Admitted

DI1. Eighteen payments to Herbert Frey Revocable Family Stip 02/25/13
| Trust for monthly installments of one thousand two
hundred fifty dollars (§1,250.00).

D2. Mutual Release and Payment Agreement between Stip | 02/25/13
Christopher Beavor, Samantha Beavor, C&S Holdings,
LLC, Brian Head Lofts, LLC, Herbert Frey and his
successors, and the Herbert Frey Revocable Family Trust
dated November 22, 1982

D3. Cashier’s Check from Silver State Realty & Investment Stip | 02/25/13
to the Herbert Frey Revocable Family Trust, dated
January 4, 2011, in the amount of one thousand dollars

($1,000.00).

D4. Secretary of State Entity Details for Star Development, Stip | 02/25/13
LLC, listing Yacov Hefetz and Gary M. Frey, as
Managers in 2010

Ds. Proposed Settlement Agreement, Release of Guarantees Stip | 02/25/13

and Reconveyance of Deeds of Trust between
Christopher Beavor, Samantha Beavor, Robert A. Rink,
Alan R. Floyd, Herbert Frey and Herbert Frey, as Trustee
of the Herbert Frey Revocable Family Trust dated
November 22, 1982.

D6. Substitution of Attorney for Toluca Lake Vintage, LLC, Stip | 02/25/13
dated April 24, 2009
D7. Toluca LLake Vintage, LLC, Voluntary Petition for Stip 02/25/13

Bankruptcy, United States Bankruptcy Court, Central
District of California — SFV Division

DS. Toluca Lake Vintage, LLC, List of Creditors Holding 20 Stip | 02/25/13
Largest Unsecured Claims, United States Bankruptcy
Court, Central District of California — San

Fernando Valley Division.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Yacov Jack Hefetz vs. Christopher Beavor and Teresa Beavor
Case No. A645353

February 25, 2013 Trial
Stipulated Exhibit List

DEFENDANTS’ EXHIBITS

Exhibit Description Objection Offered Admitted

D9. Toluca Lake Vintage, LLC, Notice of Bankruptcy Case Stip | 02/25/13
Filing under Chapter 11 of the United States Bankruptcy
Code, United States Bankruptcy Court, Central District
of California, entered on May 14, 2009

D10. Notice of Commencement of Bankruptcy Case and of Stip | 02/25/13
Automatic Stay [11 U.S.C. § 362] dated
May 14, 2009

D11. Notice of Motion and Motion for Order Approving Stip 02/25/13

Settlement Agreement by and Between Debtor,
Chinatrust Bank (U.S.A.), and Others Pursuant to
FR.B.P. 9019(a); Memorandum of Points and
Authorities; Declaration of Victor A. Sahn in Support
Thereof, dated January 21, 2010

D12. Objection to Emergency Ex Parte Application for Stip 02/25/13
Hearing on Debtor’s Emergency Motion for Order
Authorizing and Approving: (1) A Modification of the
Order Approving Settlement Agreement By and Between
Debtor, Chinatrust Bank and Others [Docket No. 44];
Etc., dated May 10, 2010

D13. Declaration of Christopher Beavor in Opposition to Stip 02/25/13
Motion to Modify, dated May 17, 2010.
D14. Order Granting Emergency Ex Parte Motion for Stip 02/25/13

Order Authorizing and Approving: (1) Modification of
the Order Approving Settlement By and Between Debtor,
Chinatrust Bank and Others [Docket No. 44}; (2)
Granting Chinatrast Bank Relief from Automatic stay
and Related Relief; and (3) Debtor’s Execution of
Certain Documents and Agreements in Connection with
the Purchase of the Chinatrust Bank Loan by Debtor or a
Successor in Interest and Certain Other

Relief, dated May 18, 2010.
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DISTRICT COURT
CLARK COUNTY, NEVADA
Yacov Jack Hefetz vs. Christopher Beavor and Teresa Beavor
Case No. A645353
February 25, 2013 Trial
Stipulated Exhibit List

DEFENDANTS’ EXHIBITS

Exhibit Description Objection  Offered Admitted
D15. Notice of Motion and Motion for Final Decree Closing Stip | 02/25/13
Chapter 11 Case: Memorandum of Points and Authorities
and Declaration of Victor A. Sahn in Support Thereof
[11 U.S.C. § 350 (a); Fed. R. Bankr. P. 3022 and Loc.
Bankr. R. 3020-1(d)], citing satisfaction of the Herbert
Frey Revocable Family Trust Claim
D16. Chapter 11 Bankruptcy Petition filing regarding Toluca Stip 02/25/13
Lake Vintage, LLC, Case No. 1:09-bk-15680-GM,
dated May 18, 2009 (BATES No. 002193-002225)
D17. *Omitted
D18. *Omitted
D19. Email from Christopher Beavor to Wayne Krygier dated
January 7, 2011 \\
D20. Email from Christopher Beavor to Yacov Hefetz dated \
February 1, 2011 L_e!)
D21. Email from David Haberbush, Esq., to Christopher P OJ W
Beavor, dated April 26, 2010 ,\Mk 971\
D22. Email communications between Christopher Beavor and | Cou'“‘"
Robert Rink, dated January 26, 2010 nl
D23. Email communications between Christopher Beavor,
David Haberbush, Robert Rink, and Gary Frey dated /
May 11, 2010
- L% WY ' g LR WY N R ;
pay | EXOSY From Mi Hefetz. Depesition |7t/ 5% | o)
¥ 71
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EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

H. STAN JOHNSON, ESQ.

255 E. WARM SPRINGS RD., SUITE 100

LAS VEGAS, NV 89119
DATE: May 3, 2016
CASE: A-11-645353-C

RE CASE: YACOV JACKHEFETZ vs. CHRISTOPHER BEAVOR; SAMANTHA BEAVOR

NOTICE OF APPEAL FILED: April 29, 2016
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

& $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)**

- If the $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, 1t must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if
submitted after the Notice of Appeal has been filed.

$24 — District Court Filing Fee (Make Check Payable to the District Court)**

$500 — Cost Bond on Appeal (Make Check Payable to the District Court)**
- NRAP 7: Bond For Costs On Appeal in Civil Cases

] Case Appeal Statement
- NRAP 3 (a)1), Form 2

I Order

O Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant's notice of appeal despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court fling fee. The district court clerk shall apprise appellant of the deficiencies in
writing, and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision {e) of this Rule with a
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk
of the Supreme Court shall docket the appeal in accordance with Rule 12"

Please refer to Rule 3 for an explanation of any possible deficiencies.

*Per District Court Administrative Order 2012-01, in regards to civil litigants, .. .all Orders to Appear in Forma Paupetis expire one year from
the date of issuance.” You must reapply for in Forma Paupetis status.
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Certification of Copy

State of Nevada } SS
County of Clark '

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

NOTICE OF APPEAL, DISTRICT COURT DOCKET ENTRIES; CIVIL
COVER SHEET; ORDER (1) GRANTING DEFENDANT'S MOTION TO DISMISS PURSUANT TO
NRS 40.435; AND (2) VACATING AS MOOT DEFENDANT'S MOTION FOR LEAVE TO REOPEN
DISPOSITIVE MOTION DEADLINE; NOTICE OF ENTRY OF ORDER; ORDER GRANTING
DEFENDANT CHRISTOPHER BEAVOR'S MOTION FOR ATTORNEYS' FEES AND COSTS;
NOTICE OF ENTRY OF ORDER; DISTRICT COURT MINUTES; EXHIBITS LIST, NOTICE OF
DEFICIENCY

YACOV JACK HEFETZ,
Case No: A-11-645353-C

Plaintiff(s), Dept No: XXVIII

V8.

CHRISTOPHER BEAVOR; SAMANTHA
BEAVOR,

Defendant(s),

now on file and of record in this office.
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CLERK OF THE COURT

BICHKINSON WRIGHT PLLC

FOEL Z. SCHWARZ

Mevada Bar No., 9181

Emal; jschwarzgi@dickinsonwright.com
GABRIEL A, BLUMBERG

Mevada Bar No. 12332

Email: phlumbergi@dickinsonwright.com
8383 Weat Sunset Road, Suite 200

Las Vegas, MNevada 89113

L Tel: (702) 382-4007

Fax: (702)382-1641
Astorneys for Christopher Beavor

BISTRICY COURT
CLARK COUNTY, NEVADA

YACOV JACK HEFETZ, CCASE NG, A-T1-645353.C
L DREPT, XXV
Plaintify, ‘
| BEFEMDANT CHRISTOPHER
Y, FBEAVOR'S MOTION FOR ATTORNMEYS
P FEES AND COSTR ii
CHRISTOPHER BEAVOR,
Diefendant.

Defendant Christopher Beavor (“Beaver”), by and through counsel, the law firm of
Dickinson Wright PLLC, hereby moves the Court for an award of attormneys” fees in the amount
of $21,831.00 against Plaintiff Yacov Iack Heferz (“Hefetz™) pursuant 1o Nevada Rule of Civil
Procedurs (“NRCP 687 and Nevada Revised Statute {“INEE8") 17.1135 and costs in the amount
of $338.48 pursuant to MRS 18.020 and MRS 18,110,
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This Motion is based upon the following Memorandum of Points and Authorities; the
declaration of Joel £, Schwarz, Esq. attached hereto as Exhibit 1 and the exhibits thereto; the
papers and pleadings already on {ile herein; and any oral argument the Cowrt may permit al the

hearing of this matter,

ey

DATED this 5~ day of July, 2015,

\\\\\\\\\\\\\\\\\

DICKINSON W’Riﬂi}' BLLEC

A //
JOEL Z7SGHWARZ
MNevada Bar No. 2181
GARBRIEL A BLUMBERG
Nevada Bar No. 12332
8363 West Sunset Road, Suite 200
Las Vegas, Mevada 891133210
Tel: (702) 382-4002
Attorneys for Christopher Beavor

NOTICE OF MOTION _‘
YOU, AND EACH OF YOU, will please take notice that the undersigned will bring the

above and foregoing Motion on for hearing before this Court on the *°  day of

IN CHAMBERS
AUG ;205 atthehourof ofddock

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

AR

BICKINSCON WRIGHT PLLC

a 7 /
JOEL Z. SCHWARZ
Mevads Bar Mo, 9181
GABRIEL A, BLUMBERG
Nevada Bay No. 12332
8383 West Sunset Road, Suite 200
Las Yegas, Nevada 89113-2210
Tel: {702) 382-4002
Attoraeys for Christopher Beavor
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MEMORANDUM OF POINTS AND AUTHORITIES

i, IMTRODUCTION

On April 3, 2015, Beavor served Hefetz with an offer of judgment {the “Offer of
fudgment”). By way of the Offer of Judgment, Beavor offered to allow judgment (o be iaken
against him in the amount of $10,000.00, including costs and attornevs’ foes. Heletz failed to
resposid 1o the offer and, therelore, was deemed 10 have rejected said offer,
On June 17, 2015, the Court entered its order dismissing Hefetz's claim against Beavor

{the *Order™). As such, Beavor obtained an outcome significantly more favorable than the Offer
of Judgment and now sceks (o recover his attorneys’ fees against Hefetz pursuant to NRCP 64
and NRS 17.115. |
Additionally, Beavor secks to recover his costs as the prevailing party, Beavor filed 2
mermorandum of costs in compliance with NRS 18110 and Hefetz failed to file any motion o
retax. Thus, Beavor is entitled to recover his costs in the amount of $334.48,

18 STATEMENT OF RELEVANT FAUTS

On July 21, 2811, Hefelz commencad the instant action by filing 3 complaint with a

single claim for breach of guaranty. See Schwarz Declaration at § 3. Ullimaicly, Hefetz's
breach of guaranty claim was tried to a jury from Febroary 25, 2013 through March 1, 2013 and
the jury returned a verdict in favor of Beaver. See id at § 4. On May 21, 2013, the Count
entered 4 judgment on the jury verdicl, Seeid at 9 3,
On dune 10, 2013, Hefetz filed a Motion for New Trial, which Beaver’s then-counsel

tailed to substanmtively oppoese, resulting in the Court ordening a8 new inial. Sse i at 9 6,
Beavor's then-counsel then fatled to properly appeal the granting of a new tnial, msiead filing a
writ petition which was denied by the MNevada Suprems Courd, See id at¥ 7. |

Beavor’s current counsel substituted in on January 21, 2015, See id a1 § 8. In the brief

| three to four months with the file, Beavor's instant counsel quickly realized the obvious legal
defenses which prior counsel failed to present. See #d at § 9. Upon recognizing these valid
| defenses, Beavor filed 2 motion to dismiss and 2 motion to reopen dispositive motion deadiine.

| See id a9 10,
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(n April 3, 2015, Beavor served Hefetz with the Offer of Judgment, Seeid a1 11, By
way of the Offer of Judgment, Beavor offered to allow judgment io be taken against him in the
amount of 510,000,080, including costs and atiornevs’ fees. Seeid at 9 12
{n Aprid 7, 2015, while the Offer of ludgment remained open, the parties atiended 3
hearing wherein the Court ruled on outstanding motions in Hmine. See /d at § 13, Al this same
hearing, Beavor's counsel announced that he had submitted an order shoriening tme {(the
“OSTTY with a motion 10 disnuss based on the one-action rule. See & at § 14, The Count
acknowledged receipt of the O8T, but ordered the partics 1o attend a setilemerntt conference and
continued the trial, Accordingly, Beavor's counsel stated in open court that he would withdraw
the O5T application and file the motion to dismiss in the ordinary course because Hefetz was
acting in clear viclation of the one-action rule.) See id at 9 15,

Despite learning of Beavor's motion (o dismiss based on Hefetz’s indisputable violation
of the one-sction rule, Hefetz did not sccept the Offer of Judgment within ten davs of service
and, therefore, the Offer of Judpment was rejected. See id a1 g 16,

On May 7, 2015, Beavor filed s dispositive motion to dismiss based on the one-action
rule. On June 17, 28135, the Court granted Beavor’s motion 1o dismiss and entered iis Order
dismissing Heletz's sole claim {or relief. See id at § 17, The Notice of Entry of Order was filed
on June 18, 2015, %ee id at Y 18. Because Hefetz's claim was dismissed, his recovery clearly
failed 1o exceed the Offer of Judgment and Besvor now moves for an award of his aftorneys’ |
feas from the period Aprit 3, 2813 through June 18, 20135,

On Jupe 23, 2015, Beavor filed his Memorandum of Costs and Disbursemenis secking o
recover 3338.48 in costs, See id ar § 19, Hefetz faled 1w file 4 motion o refax Beavor's costs.

See id at 920,

' Beavor withdrew the 08T and filed the motion 1o dismiss in the ordinary course after the Count reset the trial to
Oetober 20335, '
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I, LEGAL ARGUMENRT

A BEAVOR IS ENTITLED TO RECOVER 333848 IN COSTS

A prevailing party shall recover cosis against the party against whom the judpgment is
rendered, NRS 18.020. In order to rocover costs, a parly must file a memorandum of costs
within five days afier entry of judgment. NREE 18.110{1). The party opposing the claimed costs
must file any motion 10 relax costs within three days after service of a copy of the memorandum
of cosis, NRS 18.110(4)

Here, Beavor, the prevatling party, timely filed his memorandum of cosis on June 25,
2015, By mule, Hefetz was considered served with the memorandum of costs on June 29, 2015
and therefore had o file any motion to retax costs no later than July 2, 2018, Hefetz failed to file
g motion t© retax cosis and therefore Beavor is entitled 1o recover his costs in the amount of
$338.48.

£, BEAVOR IS ENTITLED TO RECOVER ATTORNEYS® FEES FROM APRIL 3,
RIS TO JUNE 18, 2818

The purpose of NRCP 68 and NRE 17,115 is to promote and encourage settlement and
save time and money for the court system, the parties, and the taxpayers. See Muife v. 4 North
Las Vegas Cab Co., Inc, 106 Nev. 664, 667, 799 P.2d 559, 5361 (19503, NRS 17.115 rewards o
party who makes a reasonable offer to settle a lawsuit and punishes the party who refuses io
accept such an offer. See id; see also Dillard Dep’t Stores v, Beckwith, 115 Nev. 372, 382, 989
P.2d 882, 888 (1999). A party who does not accept the offer and then fails to beat the offer will
be subject 1o "serious consequences.” See Nava v, Disirics Court, 118 Nev, 396, 399, 46 P.3d
60, &1 {2002}, |

An offer of judgment made pursuant to NRCP 68 and NRS 17.115 may be made at any
time more than [D-days prior to rial. NRCP 68(a); WRE 17.115(1). By the cxpress terms of
NRCP 68, if the offeree rejects an offer and fails to obiain o more favorable judgment, “the
pfferee shall pay the offeror’s post-offer costs, applicable interest on the judpment from the time
of the offer to the time of entry of the judgment and reasonable atiorney’s fees, if any be allowed,

actually incurred by the offeror from the time of the offer.” NRCP 68(D(2). An offer is rejected

L8
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if’ i i3 not accepled within ten days of the offer being made. NRCP 68(e). In this case, Heletz
rejected Beavor's Offer of Judgment and thus Beavor is entitled to recover attomeys” fees and
casts accrued since April 3, 2015, |
. LEGAL STANDARD FOR REASONABLE ATTORNEYS' FEES

The MNevada Supreme Court has set forth several factors to be considered in determining
when and how the Court may exercise its discretion in the award of atiomeys’ fees after eniry of
judpment, including:

{1} whether Hefetz’s claim was brought in geod faith;

{2} whether Beavor's Offer of Judgment was reasonable and in good faith in both #ts
timing and amount;

{(3) whether Hefetz's decision to reject the offer was grossly unreasonable or in bad faith
and |

(43 whether the fees sought by Beavor are reasonable and justified in amount, |

See Beauie v. Thomas, 99 Mev. 379, 588-8%; 668 P.2d 2068, 274 (1943}; see also Coowa
v, Vision Airfines, 216 P.3d 78R, 792 (Nev. 2009). Afier weighing the foregoing [actors, the
district judge may award the full amount of fees requested.  Beartie, 668 P.2d at 274, No single
factor is determinative, and the court has broad discretion to grami the reguest as long as all
appropriaie factors are considered. Yamogha AMoror Co., S A v draoudt, 114 Nev, 233, 252 n.
16; 9535 P24 661, 673 n, 16 (1998),

i, Hefetz Did Mot Maintaie his Claim io Good Faith

During the nearly fowr vears of litigating this case, Hefeiz had ample opportunity to
recognize the issues that would ultimately preclude him from recovering., Hefetz fost a jury trial
and never should have received the opportunity (o have a second trial. Had it not been for
Beaver’s prior counsel’s errors, Helfelz would have been barred from pursuing the instant action. |
Hefetz’s bad faith in continuing 1o pursue his claim was further exemplified by his refusal o
remove the Hen from Beavor’s home, Despiie informing the Court that he believed Beavor's
home was underwater and that there were two substantial creditors who had pricnly anyway,
Hefetz still maintained the instant action in clesr violation of the one-action rule. These facts

&
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demonstrate that Hefetz was not pursuing his claim in good faith and should be required to pay
Heavor's attomeys” {ess,

2, The Offer of Judgment was Reasonable and Made in Good Faith in Both s
Timing and Amount 5§

The Offer of Judgment was not made by Beavor at the inception of litigation. Rather,

Beaver served the Giter of Judpment nearly four vears afler the Oling of the Complaing, and afler

| the close of discovery. The facts were well known by the time Beavor issusd the Offer of
Jugdgment, Beavor’'s current counsel had advised Helfet2’s counsel of the fatal issue presented by
the one aclion rule, Hefetz did nothing to alleviate the problem, either afier counsels’ discussion
or after Beavor filed his motion to dismiss, Given the clear case-dispositive one action rule issue
and the additional 1ssues outlined in Beavor's proposed summary judgment motion, it was clear
that Hefetz basically had no chance of prevailing. Therefore, even withowt the benefit of

| hindsight in the form of the Judgment-~~which in and of iself indicates the Offer of Judgment

was reasonableBeavor's offer to pay Hefelz 516,000 was more than reasonable and
demanstrated his good faith {o resolve the matier,
3 Hefetz was Unreasonable in Deciding to Reject the Offer of Judgment
Heletz rejection of the Offer of hudgment was usreasonable, By the time the Offer of
Tudgraent was made, this case was nearly four vears old, Hefetz had already completely lost a
irial on the merits and was advised by the undersigned that the instant action could not survive
the one action rule. Despiie these facts, Hefetz refused to accept 310,000 in order lo cominue
pursuing his meritless claim, Hefetz’s decision was unreasonable and should sublect him to the
penaity cutlined in NRS 17,113 and WRCP 68, |
4. Beavor’s Aftorneys’ Fees are Beasonable
While the trial court has discretion to determine the reasonable amount of attomney fees
provided for by an agresment, the court must evaluate the factors set forth in Brunzell v, Golden
Gafe Nationa! Bank, 83 Mev, 345, 349, 453 P.2d 31, 33 (1969, |
The Brumedl factors are a5 follows:

{1} the advocaie’s qualities, including ability, training, education, experience, professional

o
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standing, and skill;

{2} the character of the work, including #ts difficully, intricacy, importancs, as well as the

time and skill requived, the responsibility imposed, and the prominence and character of the

parties when affecting the importance of the ltigation;

{3} the work performed, including the skill, time, and attention given to the work; and

{4} the resultwhether the attomey was successful and what benefiis were derived. |

See id,; sge also Miller v. Wiljong, 121 Nev, 619, 623, 119 P.3d 727, 730 (2005, Shuane

v Beazer FHomes Holdings Corp., 121 Nev. 837, 865, 124 P.3d 530, 549 (2003, Under the
Brunzel! factors, Beavor's request for fees is clearly reasonable. 'I
a. Beaver’s counsel’s guakity and skills are well known in the community

First, the qualities of Beavor’s counse! is well-known in the community. By using a team
approach {0 the practice of law, clients benefit from the experience, training, and knowledge of
gach member of firm. This approach was used by Beavor’s counsel from the moment # was
ritained.

B, The characler and difficulty of the work performed by Beaver's g
eounsel required unigue skill

The character of the work Beavor’s counsel performed in this case, including the
iiricacy, importance, and the time and skill required in its work, i5 evident. For instance,
Beavor's counsel achieved dismissal of a nearly four vear old case on a theory that was
overlooked by prior counsel. I was the unigue skill of Beavor’s current counsel that allowsd for
such a successiul resull gt such an early stage of the undersigned’s representation. This factor,
therefore, weighs in favor of the reasonableness of the sttorneys’ fees.

£, The amount of fime spent and corresponding attorney’s foes were
reasonable '

The work actually performed by Beavor's counsel in this case is evidenced by the
Schwarz Declaration and the exhibils thereto,  Specifically, the Declaration and transaction
report reflect the amount of time expended by Beavor's counsel since April 3, 20135, including
the time spent preparing the case dispositive motion to dismiss. The number of hours expended
i this case was reasonable and necessary in Hght of the nature of the case and the complexity of

&
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the issugs. Furthermore, the hourly rates of Beavor's counsel are well within the range of
prevailing marked rates in the Las Vegas area. In all, Beavor incurred 321,831,608 in attomeys’
fees for 69.6 hours of legal services, See Exhibits -8B and 1-C,

Lead counsel on this matier, Joel Z. Schwarz, is a litigator with over len vears of

experience in complex Hiigation, See Schwarz Declaration at § 23, Mr. Schwars’s billing raic is
$375.00 per hour, /d Mr. Schwarz billed 31.7 bours 1o the matter after Apnl 3, 2615 at a cost of

| $11,887.50. 7

Also assisting with this matier was Eric Olsen, 2 ltigator who has decades of experience

i complex litigation and enjoys a favorable reputation in the Las Vegas legal conumunity. fd at
A 24, Mr. Olsen’s billing rate is 3495.00 per bour. /4 Mr. Olsen billed 0.2 hours w0 the matter

| afier April 3, 2015 at a cost of $99.00. d

Alse assisting with this matier was Tom FPell, an attorney with over 25 vyears of

experience in bankruptey law who is 2 respecied attomey in the Las Vegas conumunity, §d at §

25, M, Fell’s billing rate is $625.00 per howr. /d My, Fell billed 2.3 hours to the matter afier

April 3, 2815 ata cost of $1,437.50. I
Also assisting with this matter was Gabriel Blumberg, a Hugator with four vears of
experience in complex litigation and who eajoys a {avorable reputation in the Las Vegas legal

conuynunity, i at Y 26, Mr, Blumberg's Willing rale is 3245.00 per hour. [ BMr. Blumberg

L billed 32.6 hours 1o the matier afler April 3, 2015 ata cost of £7,861.00. /o

Alse assisting with this matier waz Lisa Sifuentes, a peralegal with decades of
experience. /4 at 927, Ms. Sifuentes’ billing rate is 3195.00 per hour. fd Ms. Sifucntes billed
2.€ hours o the matter afier April 3, 20815 at 8 cost of $540.00. /4 |

d. Beaveors® counsel achieved the desived resull,

Fourth and Ginally, the result of the work performed by Beavor's counsel is selfevident
given the Order dismissing Hefeiz’s claim.  This successful result, together with the other
Brunzel faciors, is compelling evidence and favors awarding Beavor the (otal amount of his

requesied atltomeys' fegs.
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] v, CONCLUSION
2 Hased on the foregoing, Beavor respectiully requests that this Couwrt award him atiorneys’

fees in the amount of $21,831.00 and costs of $338.48,

DEGE@%EEST}HT PLLC

JOEL ZACHWARZ

MNevada Bar No. 918l

GABRIEL A, BLUMBERG
MNevada Bar No. 12332

8363 West Sunsel Road, Suite 200
Las Vegas, Mevada §9113-2210
Tel (702) 382-4002

Antorneys for Christopher Beavor

DATED this B day of fuly, 2015.
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CERTIFICATE OF SERVICE

The undersigned, an employee of Dickinson Wright PLLC, hereby certifies that on the

.....................................

P ATTORMEYRS® FEES, o be served by elecironic service in accordance with Administrative

Order 14.2, 10 all interested parties, through the Court’s Odyssey E-File & Serve system, and by

placing said copy in an envelope, postage fully prepaid, in the ULS, Mail at Las Vegas, Nevada,
said envelope addressed to!

H. Btan Johnson, Bsq.

Email: sjchnson(@coheniohnson.com o
Michael V. Hughes, Esg, S e
Email mhughes@eohenjohnson.com ST
COHEN-IOHNSON, LLC S

235 East Warm Sprm&,:-, Road, Suite 100 S8

Las Vegas, NV 89119 AL S

Atiorneys for Yocov Heferz
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DICKIMNSON WRIGHT PLLC

JOEL £, SCHWARZ

Mevada Bar No, 9181

Email: jschwarzi@dickinsonwright.com
GABRIEL A, BLUMBERG

Nevada Bar No, 12332

Ematl: gblumberg@dickinsonwright.com
8383 West Sunset Road, Suite 248

Las Yegas, Nevada 89113

Tel; {7023 382-4002

Fax: {702) 382-1651

Astorneys for Christopher Beavor

BISTRICT COURT
CLARK COURTY, NEVADA

YACOV JACK HEFETZ, | CASE NO. A-11-645353-C

| DEPT. XXVIH

Plaintift,
 DECLARATION OF JOEL Z. SCHWARZ

vs, N SUPPORT OF DEFENDANT

 CHRISTOPHER BEAVOR'S MOTION

CHRISTOPHER BEAVOR,  FOR ATTORNEYS’ FEES

Defendant.

B PP |

I, Joet £, Schwarz, hereby declare under penalty of perjury of the laws of the Site of
Mevada thai the {ollowing is true and correct:
i ! have personal knowledge of the facts set forth below, except for those

statements made on information and belief, and am competent to testify regarding these facts and

| ostatements. | declare that all statements made herein of my own knowledge are true and that all

statements made op information and belief are balieved to be true.
2 I am an attormey with the law firm of Dickinson Wright PLLC, counse] for
Defendant Christopher Beavor (“Beavor™), in the above entitled action. |
3 On July 21, 2011, Hefetz commenced the instant action by filing & complaint with
a single claim for breach of guaranty,
4. Ultimately, Hefeiz’s breach of guaranty claim was tried 1o a jury from February
25, 2013 through March §, 2013 and the jury returned a verdict in favor of Beavor,

5. On May 21, 2013, the Cowrt entered a judgment on the jury verdict.
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8. On Juns 10, 2013, Hefetz filed a Motion for New Trial, which Beavor's then-
counset failed to substantively oppose, resulting in the Court ordering a new irial, |
7. Beavor’s then-counsel then fatled to properly appeal the pranting of a new rial,
instead filing a writ petition which was dented by the Nevada Supreme Court, |
8. Beavor’s current counsel substituted in on January 21, 2015,
3, In the brief three to four months with the file, Beavor's instant counsel quickly
realized the obvious legal defenses which prior counse! failed to present. |
1§13 Upon recognizing these valid defenses, Beavor filed a motion 1o dismiss and &
motion to eopen dispositive motion deadiine, |
it. On April 3, 2015, Beavor served Hefetz with an Offer of Judgment {the “Offer of
Fudgment™). A true and correct copy of the Offer of Judgment is attached hereto as Exhibit 1-A. |
12, By way of the Offer of Judgment, Beavor offered (o allow judgment 1o be taken
against him in the amount of $16,000.00, including costs and attorneys’ fees. |
13, Una April 7, 2015, while the Offer of Judgment remained open, the pariies
atiended a hearing wherein the Court ruled on outstanding motions in limine, ordersd the parties
io attend a settlement conference, and continued the trial.
14, At this same hearing, though, | announced that | had submitted an order
shortening time (the “08T”) with a motion to dismiss based on the one-action rule.
15, The Court acknowledged receipt of the OFT and | stated in open coust that |
planned on withdrawing the application for OST and filing the motion to dismiss in the ordinary
course because Hefetz was acting in clear violation of the one-action rule.
16.  Hefetz did not accept the Offer of Judgment within ten days of service and,
therefore, the Cifer of Judgment was rejected.
17. On June 17, 2015, the Court granied Beavor’s motion o dismiss and entered iis
Order dismissing Hefetz's sole claim for relief,
18, The Nolice of Entry of Order was filed on June 18, 2015,
19, On June 25, 2015, Beavor filed his Memorandum of Costs and Disbursemenis

seeking 1o recover $3338.48 in costs.
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24 Hefetz failed 1o file a motion to retax Beavor's cosis,
21, Beavor's counsel, both while at Gordon Silver and at Dhckinson Wright, kept its
billings in the ordinary course of business, A true and correct copy of the attomevs’ fees
incwrred during Gordon Silver’s relevant representation is attached hereto as Exhibit 1-B. A true
and correct copy of the attorneys’ fees incurred during Dickinson Wright's represeniation is
attached hereto as Exhibit 1-C. |
22. I believe the hourly rates charged to Beavor in this matter are well within the
range of prevailing market rates in the Las Vegss area,
23, 1 am lead counsel on this mater and | am g liigator with over ten vears of
experience in complex Higation, My billing rate is $375.00 per hour. 1 billed 31.7 hours to the
matier after April 3, 2015 at a cost of $11,887.30.
24, Also assisting with this matter was Eric Olsen, a litigator who has decades of
experience in complex litigation and enjoys a favorable reputation in the Las Vepas logal
community, Mr, Olsen’s billing rate is $495.00 per hour. Mr. Olsen billed 0.2 hours 1o the
matter alter April 3, 20135 at a cost of $99.00.
23, Also assisting with this matter was Tom Fell, an atiorney with over 25 vears of
experience in barmdouptey law who ig a respecied attorney in the Las Vegas community.  MMr,
Fell's billing rate is 3625.00 per houwr. Mr. Fell billed 2.3 hours to the matter after April 3, 2015
at g cost of $1.437.50.
26, Also assisting with this matter was Gabriel Blumberg, a litigator with four years
of experience in complex litigation and who enjoys a favorable reputation in the Las Vegas legal |
community, Mr. Blumberg’s billing rate is $345.00 per hour, Mr. Blumberg billed 32.6 hours {0

the matter after Apnil 3, 2015 gt 3 cost of 57,861,880,

" The records have been redacied to protect the sttorney-chient privilege. Beavor can provide unredacted billings for
in camera review if the Court deems i necessary. *
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27, Also assisting with this matter was Lisa Sifuentes, a paralegal with decades of
experience, Ms, Sifuentes’ billing rate is $195.00 per hour. Ms. Sifuentes bitled 2.8 hours to the

matter after April 3, 2015 at a cost of $546.00.

DATED this % day of July 2015.

a4

el

JOEL 7 SCHWA
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GORDON SILVER

JOEL Z. SCHWARZ

Nevada Bar No. 9181

Email: jschwarg@eordonsiivercom
3960 Howard Hughes Phwy., 8th Floor
f.a5 Yegas, Nevada 89169

Tel: {702) 796-5555

Fax: {702) 369-2664

Awtorneys for Christopher Beavor

DISTRICT COURT
CLARK COUNTY, NEVADA
| YACOV JACK HEFETZ, CASE NO, A-11-645353-C
-; DEPT. XXVIII
Plaingift,

OFFER OF JUDGMENT
| CHRISTOPHER BEAVOR,
| Defendant.

TG Yacov Jack Hefetz, Plainiff

TC:  H. Sian Johnson, Esq., Cohen-Johnson, LLEC, Plaintil s attomeys.
PLEASE TAKE NOTICE thet pursusnt 1o the provisions of Rule 68 of the Nevada Rules

of Civil Procedure and Nevads Revised Statutes 17,1135, Defendant Christopher Beavor hercby

offers to sllow judgment to be teken agsingt him in the total sum of Ten Thousand and 0/100
{510,000.00) Dollars, which sum includes all costs, interest and attomeys’ foes incired o dale.
This sum represents a full and final resolution of the claims alleged in the above-paptioned case,
and is made for the purposes specified in NRCP 68 and WRS 17,115, It is not intended io be, nor
should it be construed, as an admission of lisbility of any kind whatsoever. This offer will expire

ten {10} days afler the date of service upon Plaintiff. No partial acceptence may be made, and

1of3
1012 36-D03362404
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RECEIPT OF COPY
g
The undersigned hereby acknowledges receipt of copy of QFFER OF JUDGMENT this i
¥
/3 day of April, 2013,

Enan A. Maorris, Esq
E Michasl V. Hu fhas, Esq.
E COHEN-JOHNSON, LLC
255 East Warm Springs Road, Suite 100
Las Yegas, NY B91i9
Antorneys for Plainiiff
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Transactions Fees & Costs

matier i = 02003 sod dote betwesn $4/03/ 1% and 06/05/15

Date Inttials Biatter fE2 Linsits Price Ext Amt  MNarrative

Matter i 101236-003

Component COBT

47672015 101236-003 1.00 3.580 350  Wiznet charges to file Notice of Disassociation of
Counsed

S/6/ENE 101236-003 3.G3 20,00 20,00 Parking 3/14/15

G775 101236-003 1.08 3.30 3.50 Wienet charges to file defendant’s motion to
dismiss pursuant to NES 40435

5/8/2015 101236-G03 1.00 3.50 3.50  Wiznet charges to file defendant Christopher
Beavors motion to reopen dispositive motion
deadline

Component COST 4.00 30.50

Companent; F

47372015 THF  101236-003 1.60 83500 1,000,006 S Conference with 25

47372015 CGAB  101236-003 1.00 245.00 503 Conduct research re

email to |, Schwarz re

44372015 &S 101236003 170 37560 637.50 Discuss and svalyzcE iy
? with Tom Fell; begin
preparation of motion to dismiss and motion for
summary judgment

4735215 }45 101 236-003 0.50 375480 187,50 Telephone Conference Chris Beavor 7o

/37215 145 11 336-003 8,200 37500 7500 Draft, finalize, and issue offer of judgment to
Phainkiff

47372015 145 1 2360013 0,20 375.00 75000 Review snd analy: Cabe
Blumbseg withG 28l 280 LIl i i g

437315 ERQ 101236003 .20 495.00 RS

4/5/205 145 101236003 200 3750 7R0.00  Diraft Mokion o Dismiss; application for order
shortening time

/02015 LMS  101236-8003 L8O 19500 546,00  Conference with clerk of the court regarding
exhibits; prepare Defondant's exhibits Hst in
accordance with rules; begin marking exhibits {or
use by Mr. Schwarts re: Irial preparation.

4762015 1S 1012360032 330 375400 1,237,530 Dirafi motion dismiss; Telephone Conferance Cheis

Beavor; prepare Declaration of Clwis Beavor in

E7i0/ 2015 Bi8 21 AM
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Transachons Fees & Cosis

maiter id < 10123603 and date betwooen B4/U3/15 amdd OB/05/13

Piate initialzs Miatier ID Units Price Bxt Amt Marrative

support of motion to dismiss; communications
with Chris Beaver; review and revise draft motion
arwd application for order shortening fime; revise,
finalize, and submit motion

4772015 CGAB  1D1236-003 .20 24500 49.08  Confer with 1. Schwarz re

L

$/7/72018  THFE  1D13236-003 8,70 63504 437.50  Conferance with IS re

§/77201% 125 101236-503 3.0 37500 1,125.00  Prepare for and attend hearing on Molion in

Limine

47772013 325 FOTE36-003 0,20 37500 7800 Review and analyze Plaintiffs’ pre-trial
disclosures

4/7/2015% 125 1013236003 B3¢ 375.00 182.58

477215 175 11236003 .40 37500 15G.080

47772018 15 10 236-003 0,20 375.80 7R.O00 Communications with Michael hughes re:
settfement conferenae

47772015 JES 101236603 GG 375480 37.50  Review order reesetiing jury irial

47772015 145 T 236003 3,30 37550 112,50 Discuss and analyze
555 with Gabe Blumberg

47972015 2S5 HR36-U03 353  375.00 187,50  Review and anslyze draft order granting motion
in Himine from plaintiff's counsel; draft order
denying motion in limine re: settfement;
communications with plaintiffs’ counsel re; draft
orelers

47107305 GAR 101236003 1.00 24500 24500 Diraft motion o reopen disposifive motion
deadiine

4733/ 2015 145 101236-003 330 375.00 3750 Review communication from Michael Hughes ren
revisions to draft order denying motion in limine

4715372015 GAD  101236-803 0.5¢  243.00 13256 Diraft declaration in support of molion o reopen
dispositive motion deadline; revise metion

471372018 145 101236003 $.40 37500 150,00  Review and snalyze draft motion to exiend
dispositive motion deadling and supporting
declaraiion; discuss Svith Gabe
Blumbarg

4714720158 GADB  101236-003 0.1¢ 24500 2450  Email from L Schwarzre

4714/2015 GABR 101236003 (.53 245.00 122,58 Deaft motion for surnmary judgment

4715/2015 GAB  1012Z36-{433 340 243.00 83308  Contnue drafting motion for summary judgment

£/10/3015 31821 AM
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Transactions Fees & Costs

matier id = "THI236-IM and date berwoeen (4703715 and (605715

Date Initials Matter I3 Unils Price Ext Amt  Narrative

471572015 GAB 101238003 G20 24540 45,00 th | Schwara v

4716/ 3015 GAR  T0TE36-003 1.7 245.00 41653  Finish drafting motion for summary judgment

471772405 125 101236-003 93¢ 3VL.40 7508 Review communication from Michael Hughes;
communications with Chris Beavor; draft
communication to Michasl Hughes

473072015 CAB 101238003 D20 245,00 4900  Draft declaration of §. Schwarz in support of
motion for summary judgment

473072018 GABR 101236003 030 24500 7350  Revise declarstion of Beavor in support of motion
for summary judgment

472072018 GABR 101336.003 100 24540 24500 Revise motion for summary judgment

473072018 145 101236-003 (.20 37500 75,00 Revise draft order; draft communication o
Michael Hughes

4720/2018 JZIS 101236-003 430 375.40 112,50 Communications raj

472172018 145 101236003 1.20 0 37500 43000 Revigw and revise draft molion to extend
dispositive motion and draft motion for
summary judgment

/31,205 145 101236-003 030 37500 112.5¢  Review and revise draft motion o dismiss

/2372015 GABR  TUTE36-0(3 ¢.40 24500 95.00  Hevise motion to reopen disposiive motion
deadiine

473272015 GAB 101236003 053 24540 12230 Hevise motion for summary judgment

4723723015 125 TOT336-0803 (.20 37500 75.00 Compunications with Michael Hughes ra
settioment issuss

472872015 125 101236-003 810 3V5.40 37.80  Review communication from opposing counsel re
orders; finalize and submit orders

473072015 GAR 101235003 G300 4500 24 30  Emails with . Schware red

4730/2815 125 101236-003 3,500 375.00 187.50 Review message from Michael Hughes re: dates
for settlement conferonce with judge Kishner;
communications with Chris Beavor; Telephone
Conference Dept. 31; Telephone Conference
Michasl Hughes; draft communication to Chris
Beavor

5/1/2003  GABR 101236003 .90 245.00 220,50 Revise moton for summary judgmend

S/1/205 GAD 101236003 1.50 245480 367,50 Ravise motion to reopen dispositive motion
deadline

/172015 JES 101 236003 .40 I7L.00 153,80 Review and revise draft motion for leave to file
motion for summary judgment and draft summary
judgment motion

BA4730E GAD 101236-003 030 245.00 34.30  Revise motion fo recpen dispositive rmotion

G 12015 KR AM
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Transactions Fees & Costs

mastfer & v CI0I236-00%° and dats between 84703715 and %;“:{}ﬁj"ﬁ

Diate

57572015

S5/572015

37772015

5/7/2015

57772015

5/8/2015

5/8/ 2015

548/ 2015

8411/ 2015

571172013
5/1373015

571472015
5720/ 2015

5420/ 3015

5730/ 3015

521/ 115

5201735

S/2372013

574673015

Initials Mabter §3

GAB

GAB

GAB
§i5

iZ5
GAB

GAB
175

GAB

GAB

GAB

101238-003
36003

101236-003

101 236-003

101236003

101230033

10 236-003

101236003

11 236-G03

107236003

11236003
101238113

101 236-003
107 236-003

101230003

TOT236-003

11236003

101236003

101336-00G3

101 236-003

Uinits

.18
8,10

{3,143}

1.60

0,60

Price

245.60
375.00

375 40

245,00

s
3
(81

153
<3
o7
i
&

A75.480

245.00

243,00

243500

Exb Amt

24.50
F7.50

[ £3
e
L
e

392,00

112.50
112.50

225.00

44,08

220,50

245,04

MNarrative
deadline

Revise motion for summary judgment

Communications with Michae! Hughes
settlementconference

Cammunications with Gabe Blumberg re: motion

Finalize motion for summary judgment and
motion to reapen dispositive motion deadiine for
filing

Roview, finalize, and file motion ko dismiss

Review and revise motion for leave to file
sununary judgment motion and motion for
summary judgment

Revise motion o reopen dispositive motion
deadline

Begin drafting settfement brief

Review, finalize motion for leave to file motion for
summary judgment and mobion for summary
judgment

Revise settlement brief; email to . Schwarz re

Roview and revise draft settlement brisf

Cammunications with Chris Beavor re:

Prepare for and attend seitlement conferance

Analyze opposition to motion to dismiss

Review and analyze Hefetz Opposition t¢ Motlon
o [Hemiss; discuss and analyzef
with Gabe Blumberg

Review and analyze Hefetz Oppaosition fo re-open
dispositive meotion deadling; discuss
Gabe Blumberg

Canfer with | Schwarz rad

Anafyze Hefelz opposition to motion for leave to
amerd

Diraft reply in support of motion (0 reopan

6710, 2015 B8 21 AM
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Transactions Fees & Costs

maiter i < 101236003 and date between B4/83/15 and 08708715

Dlate imitials Matter D Unitls Price Ext Amt  Nasrative

disposifive motion deadiine

573772005 GABR 101236003 g.el 24500 147.00  Continue drafting reply in supportof motion to
recpen disposttive motion deadline
573872015 GABR 1236003 340 24500 BA3.00  Draft reply in suppaort of molion to dismiss

32872018 £S5 10T 236-003 .20 375.08 75006 Discus
cith Gabe Blumberg

572872015 GABR 101236003 .20 24500 49,00  Confer with }. Schwarz e

B/31720013  GABR 101236003 Q.70 243.00 17150  PFinish drafting reply in supportof motion {o
reopen deadline

67172008 GABR 101236003 130 245.80 31830  Revise reply In support of motion to rappen
deadline

G178 GABR 101236003 010 24300 2430 Revise reply in support of motion to dismiss

/1 301y (45 101236003 03¢ 37540 112.50 Review and revise reply to motion o dismiss

&S IS 101 236-003 3303 375.00 112,30 Review and revise reply in support of motion for
lpave to reopen disposifive moton deadline

67272015 GAB 236003 020 245.00 4400 Draft declaration in support of reply to reopen
miotion deadline; finalize motions for filing

Gomponentt B 37.38 15,163.58

Component, MS

47373015 112336-003 1.00 10,00 1000 Messenger Service

47672015 i T 236-003 1.60 10,860 1G0.30  Messenger Service

4767208 M T 236003 1.00 13,00 FLEREE Messenger Service

472872015 i 101 236-003 1.00 1.6 1000 bessenger Service

Componant: M 4.04 43,00

Component. PO

47372015 107 336-003 KELE 023 1.75  Pholocopies

Companant PO 3.80 3.75

Compenent: BS

7642015} F0T 2364633 1.0 (.48 .48  Postage

Componant PS 1.00 $.48

107315 B383Y AM
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NOAS ‘
H. STAN JOHNSON, ESQ. Qe b s

Nevada Bar No. 00265 CLERK OF THE COURT
sjohnson@cohenjohnson.com
MICHAEL V. HUGHES, ESQ.
Nevada Bar No. 13154
mhughes@cohenjohnson.com
Suite 100

255 East Warm Springs Road
Las Vegas, Nevada 89119
Telephone No. (702) 823-3500
Facsimile No. (702) 823-3400
Attorneys for Plaintiff-Appellant
Yacov Jack Hefetz

No. A-11-645353-C Dept. No. XXVIII
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK
YACOV JACK HEFETZ,
Plaintiff-Appellant,
V.

CHRISTOPHER BEAVOR,

Defendant-Appellee.

NOTICE OF APPEAL

Notice is hereby given that Plaintiff-Appellant, Yacov Jack Hefetz, by and
through his counsel, H. Stan Johnson, Esq., and Michael V. Hughes, Esq. of the
law firm of Cohen-Johnson, LL.C, hereby appeals to the Supreme Court of Nevada
from the Order: (1) Granting Defendant’s Motion To Dismiss Pursuant To NRS
40.435; And (2) Vacating As Moot Defendant’s Motion For Leave To Reopen
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Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, L1LC
255 E. Warm Springs Road, Ste. 100

Dispositive Motion Deadline (hereinafter referred to as the “Order”) entered in this
above-captioned action on the 17" day of June, 2015. A copy of the Notice of
Entry of Order with the attached Order is enclosed herewith as Exhibit 1 and a
copy of the Court Minutes arising from the hearing on June 9, 2015 is enclosed
herewith as Exhibit 2.

Dated as of this 14™ day of July, 2015.

By: %"»A/ Ao Kea
H. Stan Johnson, Esq.
Nevada Bar No. 00265
Michael V. Hughes, Esq.
Nevada Bar No. 13154
Suite 100
255 East Warm Springs Road
Las Vegas, Nevada 89119
Telephone No. (702) 823-3500
Facsimile No. (702) 823-3400
Attorneys for Plaintiff~-Appellant
Yacov Jack Hefetz
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that, on the 14th day of July, 2015, a true

and correct copy of the foregoing NOTICE OF APPEAL was served upon each
of the parties set forth below via U.S. First-Class Mail and Odyssey E-Filing
System pursuant to Rule 5(b)(2)(D) of the Nevada Rules of Civil Procedure and
Rule 8.05 of the Eighth Judicial District Court Rules:

Joel Z. Schwarz, Esq.

Gabriel A. Blumberg, Esq.

Dickinson Wright PLLC
8383 West Sunset Road, Suite 200
Las Vegas, Nevada 89113
Email: jschwarz@dickinsonwright.com
Email: gblumberg@dickinsonwright.com
Attorney for Defendant-Appellee

Christopher Beavor

/%W%ﬂg /%/QZ»Q/

An employee of Cohen-JoHdson, LLC
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Attorpeys for Christopher Beavor

Electronically Filed
06/18/2015 11:51:19 AM

NECS )
DICKINSON WRIGHT PLLO Qf@&« y W

JOEL Z, BCHWARZ

Mevada Bar No, 9181 CLERK OF THE COURT |
Email: pschware@dickinsonwright.com ﬁ
GARRIEL A, BLUMBERG 5
Mevada Bar Ne. 12332 !
Frnail ghlumberg@dickinsonwright.com :
8383 West Sunset Road, Suite 200
Las Vegas, Nevada 89113

Tel: (7033 382-4002

Fasx: (702) 382-16561

DISTRICT COURT
CLARK COUNTY, NEVADA
YACOV JIACK HEFETZ, |
Plairiff, CASE NO, A-11-645353-C
DEPT, XX VI

Y.

CHRISTOPHER BEAVOR,
a; Diefendant, E

H
¥

NOTICE OF ENTRY OF ORGER :
FLEASE TAKE NOTICE that an Ordery (1) Granting Defendant’s Motion tw Dismiss

Pursuant 1o NRS 40.435; and (2) Vacating as Moot Defendant’s Motion for Leave to Beopen

Dispositive Motion Deadling was entered by the Court on June 17, 2015, A copy of the order s

atiached herelo, |
DATED this 18" day of June 2015,

DICKINBON WRIGHT, PLLC

) >

v

-

FORL 7 SCHPW ARZ, Mevada Bar No, 9181
Broail: jschwarg@dickinsonwright.com
#4383 West Sunset Road, Suite 200

Las Vegas, Novadn 89113

Tel: (702} 382-4002

Attorneys for Cheistopher Beavor
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CERTIFICATE OF BERVICE

The undersigned, an employes of Dickinson Wright, PLLC, hereby certifics that on the |
18" day of June 2015, she caused a copy of the foregoing Neoties of Entry of Order, to be hand-
deliversd to and ransmitted by electronic service in accordance with Administeative Order 14,2,
to all interested parties, through the Cowrt’s Odvssey E-File & Serve sysiem sddressed o)

COHEN-JOHNSON, LLC

H. BTAN JOHNSON, ESG,

Mevada Bar Mo, 002635

Bmail: sivhnson@eohenjobnson.com
MICHAEL vV, RUGHES, BB,

MNevada Bar Mo, 13154

Email: mbhughes@eoheninhnson.com
255 East Warm Springs Road, Suite 100
Las Vegas, NV 89119

Atterreys for Yovov Heferz

o, »*'s .*‘; §t§ e s‘j.*"s.-f Y
Bobhye Bonmaldson, an employee of
N (3 4 > p y i-#
DICKINSON WRIGHT, PLLC
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OB
DHOKINSOMN WRIGHT PLLO
JOEL £, SCHWARY "
Pevady Bar Mo, §151

Evnall; Ischwiarad

Sdickingonwrightaom
GABRIEL A. BLUMBERG

Mevads Bar Mo, 12332

Eenails gh?umbarg%&if;kima;zwz*ight.rzﬁsm
8383 West Bunset Koad, Suite 280

Las Vegas, Novada 88113

Tl (F032) 3834002

Fag: (702} 382- 1661

Attorneyy for Christopher Baavor

DASTRICT COURT
CLABK COUNTY, NEVADA

| YACOY JACK HEFETE, i

it

i

15

Plainiit], DABE NO, A8 16433330
DEPT. XXVl

Y&, !

CHRISTGRHER BEAVOR,

Drefendant. %

KONV WAPAEL LRSS TR ARSI AP RN AN A ol S a2 O MR AT WYY RN A ?

CRDER: (1) GRANTING DEFENDANT'S MOTIGN TO DISMISS PURSUANT TO NRE

S.435: AND (0 VATATING AS MOOT DEVENDANT'S MOTION FOR
LEAVE FO REOPEN DISPOSITIVE MOTION DEADLING

The Court, having reviewed and constdered Defendant’s Motion o Disyiss Pursnt to

MRS 40,435 (the “Motion fo Dismiss™) and Refendont Ghiristovher Besvnrs Misstion for Leeys io

Rennen Dispositive Motion Deediine (he “Motion to Reopen”) filed by Defendant Christopher

Heavor (Tefendant™), the Cupositlon to the Motion 1o Dismiss and the Cropnaition o the

Motion 1 Reopen fled by Plaimiff Yocov Hefer (“Plaintifi™), and Defendont’s Reply in
support of tie Motion v Dismiss and Reply in support of the Maotion o Reoper having hoerd
hearing pegusent from counss! for PlalntiT and Delondant of the June 8 2015 heoring tn the
forepoing filings, and good couse sppearing therefore, the Couwrl HEREBY FINDE AND
CONCLUBES:

(1) The Muotion 1o Dismiss is opproprise and timely pursvant to Nevads Revised

Seatules (PWREMY 40.435; ,

)mWHﬂ-lh\m\Vfwwku«u\\‘ dy .:.., AN A o A A A b
Civatuaeey Dhimised Jdussimbey fudgmiis
3 fmobluhrery Dlaohsst E\,\:}&ﬁpu?:\%f!ﬁ hutgant
{"}Stiintad tlamissad Lo Wl fudgment
B fibetiion t SHavise By St} £ adgenian of Aaditation
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(%) Provesding solely with o clabm for breach of guaranty sgainst Defendant violales
Novada's one-aetion rule; |
(33 Purseant to MRS 40.495(5)d), there can be no waiver of the ong action rule by
Deflendant where he peincipal residoncs secures the underlying indebiedness upon which

Plalatif¥ secks 1o recnver pursuant 10 his clalm for breach of gusranty;

-
. P PP B L S .

{4} Plaimiit hos not relessed or re-conveved his purporied security inlerest in
Maintiffs principsl residence, thereby warranting dismissel of Ploiatiff's claim for breach of
i pusranty pussunnt o MRS 40431,
Ascordingly, the Court HEREBY ORDERS that based upon the foregoetng, and for the

Wi w8k W@ B L Bg

L

reasony stated on the record st the Jung &, 2013 Bewing, Defendant’s Motlon to Dismiss i
11§ ORANTED and Phalniffs Complaim s DISMIBSED WITHDUT PREJUDICE. The curment
13 trint date and afl othor dates scheduled in this matter ave veemed,  fo addiion, Delendant’s

13 I Motion to Reapen Is DENIED AS MOOT,

14 - /] :
1T 15 S0 ORDERED this Z “Zlm f ¥ af June 20137
16 J’( Az

1y Prepared by;

I8

(0 PROKT N‘?fﬂ‘«? WRIIGHT, PLLC
Al % ,c‘*'r:'(j ,-v"'/f/

A8 IS Y

- Mevads Bar Mo, #1581

Froail Jschwars@dickinsonwright.com
4 || GABRIEL A, BLUMBERG

230 Nuvade Ber e, 12332 |

Email: ghlumberp@dickinsonwright.com ¥
B3B3 West Sunzet Road, Sulte 300 i
Las Yeuas, Nevads 89113

¥ Tel: (7023 3844002

Fas: {702} 182-1661
duorneys for Christopher Beavar
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A-11-645353-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Breach of Contract COURT MINUTES June 09, 2015
A-11-645353-C Yacov Hefetz, Plaintiff(s)
VS.

Christopher Beavor, Defendant(s)

June 09, 2015 9:00 AM All Pending Motions All Pending Motions
~ (06/09/15)
HEARD BY: Israel, Ronald J. COURTROOM: RJC Courtroom 15C

COURT CLERK: Kathy Klein

RECORDER: Judy Chappell

PARTIES
PRESENT: Hughes, Michael V. Attorney for Plaintiff
Schwarz, Joel Z. Attorney for Deft. C. Beavor
JOURNAL ENTRIES

- DEFENDANT'S MOTION TO DISMISS PURSUANT TO NRS 40.435...DEFENDANT
CHRISTOPHER BEAVOR'S MOTION TO REOPEN DISPOSITIVE MOTION DEADLINE

Arguments by Counsel. Mr. Schwarz advised they could not waive the one action rule and Plaintiff
should release the security or dismiss. Mr. Hughes noted the security interest is under water and the
statute of limitations has expired. Conference at the Bench. Court noted the past history of the case.
Court stated its findings and noted Defendant's Motion is appropriate and ORDERED, Deft's Motion
to Dismiss, GRANTED Without Prejudice. Court noted Plaintiff has not agreed upon a course of
action to amend the action and the one action applies. COURT FURTHER ORDERED, Deft's Motion
to Reopen Dispositive Motion Deadline, Denied as MOOT and Trial Dates, VACATED. Mr. Schwarz
to prepare the order. CASE CLOSED.

PRINT DATE: 06/10/2015 Page 1 of1 Minutes Date: June 09, 2015
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COHEN-JOHNSON, LLC

H. STAN JOHNSON, ESQ.
Nevada Bar No. 00265
sjohnson@cohenjohnson.com
MICHAEL V. HUGHES, ESQ.
Nevada Bar No. 13154
mhughes@cohenjohnson.com
Suite 100

255 East Warm Springs Road
Las Vegas, Nevada 89119
Telephone No. (702) 823-3500
Facsimile No.  (702) 823-3400
Attorneys for Jack Hefetz

Electronically Filed

07/14/2015 11:48:29 AM

A b s

CLERK OF THE COURT

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

YACOV JACK HEFETZ,

Plaintiff,

VS.

CHRISTOPHER BEAVOR,

Defendant.

CASE NO. A-11-645353-C
DEPT. XXVIII

PLAINTIFE’S REPLY IN SUPPORT OF THE MOTION TO RE-OPEN THE CASE AND

FOR RECONSIDERATION OF AN ORDER OF DISMISSAL WITHOUT PREJUDICE

COMES NOW, Plaintiff, Yacov Jack Hefetz (hereinafter referred to as “Hefetz”), by and

through his counsel of record, H. Stan Johnson, Esq. and Michael V. Hughes, Esq. of the law

firm of Cohen|Johnson, LLC, and submits Plaintiff’s Reply In Support Of The Motion To Re-

Open The Case And For Reconsideration Of An Order Of Dismissal Without Prejudice

(hereinafter referred to as the “Reply”™).

Page 1 of 11
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The Reply is made and based upon the Memorandum of Points and Authorities attached

hereto, the pleadings and papers on file in the above-captioned case, and any oral argument and

evidence allowed at the time of the hearing on the Motion To Re-Open The Case And For

Reconsideration Of An Order Of Dismissal Without Prejudice (hereinafter referred to as the

“Motion™).

Dated this 14th day of July, 2015,

COHEN|JOHNSON, LLC

Pl ol Ao llo

H. Stan Johnson, Esq.
Nevada Bar No. 00265
Michael V. Hughes, Esq.
Nevada Bar No. 13154

Suite 100

255 East Warm Springs Road
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Jack Hefetz
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

Yacov Hefetz (hereinafter referred to as “Hefetz”) brought the pending Motion in order
to provide the District Court with an opportunity to articulate the legal standard used by it to
grant the remedy of a dismissal without prejudice over the remedy of a continuance with a
judicial directive to amend the pleadings to bring them into compliance with the One Action
Rule. The Motion was intended to re-open the case to permit the Court to have an opportunity to
identify the pertinent legal standard and then to explain how it applied the facts present in the
above-captioned case to the pertinent legal standard.

Notwithstanding the reasonableness of the Motion, Christopher Beavor (hereinafter
referred to as “Beavor”) opposes the Motion in reliance on arguments based on absolutely
incorrect legal standards and totally irrelevant facts. In light of the opposition set forth by
Beavor, Hefetz is now compelled to file this Reply.

II. LEGAL STANDARD

THE PENDING MOTION IS BROUGHT UNDER NRCP 59(E) AND, AS A
CONSEQUENCE, IS NOT GOVERNED BY THE STANDARDS OF EDCR 2.24

Beavor initially argues that EDCR 2.24 governs the legal standard for evaluating the
pending motion. Beavor, however, completely misreads the text of EDCR 2.24, which provides
in pertinent part that:

A party seeking reconsideration of a ruling of the court, other than

any order which may be addressed by motion pursuant to NRCP

50(b), 52(b), 59 or 60, must file a motion for relief within 10 days

after service of written notice of the order or judgment unless the

time is shortened or enlarged.
EDCR 2.24 (emphasis added). As the text of EDCR 2.24 makes abundantly clear, EDCR 2.24
does not apply to the reconsideration of any order which may be addressed by a motion pursuant

to NRCP 59. A4 Primo Builders, LLC v. Washington, 245 P.3d 1190, 1193 (Nev. 2010) (“Thus,

by it terms, EDCR 2.24(b) excludes motions for reconsideration under NRCP 59(e) . . .”).

Page 3 of 11
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Notwithstanding Beavor’s assertions to the contrary, the pending Motion is one under
NRCP 59(e). See Washington, 245 P.3d at 1194-1195 (“Accordingly, we hold that so long as a
post-judgment motion for reconsideration is in writing, timely filed, states its grounds with
particularity, and ‘requests a substantive alteration of the judgment, not merely the correction of
a clerical error, or relief of a type wholly collateral to the judgment,” there is no reason to deny it
NRCP 59(e) status, with tolling effect under NRAP 4(a)(4)(C).”). As such a motion, two of the
basic grounds for relief under a NRCP Rule 59(¢) are the need to correct manifest errors of law
or fact and the need to prevent manifest injustice. Washington, 245 P.3d at 1193. As shall be
shown below, both such grounds exist here.

III. LEGAL DISCUSSION
A. HEFETZ HAS SET FORTH VALID GROUNDS FOR ITS NRCP

RULE 59(E) MOTION NOTWITHSTANDING BEAVOR’S

MERITLESS ASSERTIONS TO THE CONTRARY

Beavor initially maintains that Hefetz failed to identify any valid basis for
reconsideration. He bases that contention on three Nevada Supreme Court cases.! None of those
cases, however, is relevant because none of them addresses the legal or factual grounds for a
motion under NRCP Rule 59(e). Accordingly, the legal and factual bases for Beavor’s initial
three arguments in opposition to the motion are completely flawed and must be rejected in their
entirety.

When correctly analyzed, Hefetz’s motion under NRCP Rule 59(e) sets forth two

grounds for relief: (1) the need to correct manifest errors of law or fact and (2) the need to

prevent manifest injustice. As indicated in the Motion, the District Court committed a manifest

! The cases relied upon by Beavor are Masonry & Tile Contractors Ass’n of Southern Nevada v.

Jolly, Urga & Wirth, Lid., 113 Nev. 737, 941 P.2d 486 (1997); Achrem v. Expressway Plaza Lid.
Partnership, 112 Nev. 737, 917 P.2d 447 (1996); and Moore v. City of Las Vegas, 92 Nev. 402, 551 P.2d
246 (1976).

Page 4 of 11
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error of law by failing to articulate any legal standard to govern its decision for choosing the
statutory remedy of dismissal without prejudice over the statutory remedy of granting a
continuance with a judicial directive to amend the pleadings to place them into compliance with
the One Action Rule. Additionally, as suggested in the Motion, the District Court committed
manifest error of fact by failing to identify the facts applicable to the legal standard governing
the judicial choice between the statutory remedy of dismissal without prejudice over the statutory
remedy of granting a continuance with a judicial directive to amend the pleadings to place them
into compliance with the One Action Rule. Finally, as set forth in the Motion, manifest injustice
can only be prevented if the District Court correctly articulates the governing legal standard and
applies the relevant facts to that standard to reach the appropriate choice between the statutory
remedy of dismissal without prejudice and the statutory remedy of continuance with a judicial
directive to amend the pleadings to place them into conformity with the One Action Rule. In
light of the aforementioned analysis, Hefetz has set forth sufficient grounds under NRCP Rule

59(e) for the granting of the pending Motion.>

2 Besides relying on the irrelevant legal citations set forth in footnote no. 1, Beavor develops

flawed factual analyses in support of his initial three positions in opposition to the Motion. Beavor
initially argues that Hefetz has not introduced substantially different evidence to merit the granting of his
motion under NRCP Rule 59(e). His contention, however, is erroneous since the standard is not the
introduction of substantially different evidence, but the prevention of manifest errors of law or fact and
the prevention of manifest injustice. As noted above, the District Court will clearly commit manifest
errors of law or fact and manifest injustice if it fails to identify the applicable legal standard for choosing
between two statutory remedies or fails to apply the facts relevant for choosing between those remedies in
light of the governing legal standard.

Beavor next contends that the District Court’s decision was not clearly erroneous because the
District Court implemented a statutory remedy (dismissal without prejudice). Beavor’s contention,
however, completely misses the mark. The issue is not the mere selection of a statutory remedy. The
issue is whether or not the District Court applied the correct legal standard and facts for selecting between
two statutory remedies and then articulated that basis on the record. The District Court knows that it has
not done so to date and its failure is a manifest error of law and fact as well as a manifest injustice.

Beavor finally contends that the District Court did not abuse its discretion because it found that
the One Action Rule applied to the facts of the above-captioned case. Beavor’s contention, however, still
misses the mark. The issue set forth in the motion to reconsider is not whether or not the One Action
Rule applies. It is whether or not the District Court applied the correct legal standard and facts for
selecting between two statutory remedies and then articulated that basis on the record. As previously

Page 5 of 11
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B. HEFETZ’S MOTION 1S RIPE FOR DECISION NOTWITHSTANDING
BEAVOR’S SELF-SERVING LEGAL CONCLUSIONS TO THE CONTRARY

Beavor argues that the pending Motion is moot on the ground that Hefetz cannot legally
foreclose on the Beavor’s principal residence. His argument, however, once again completely
misses the mark for three reasons. First, Beavor’s original motion to dismiss only sought the
dismissal of Hefetz’s payment guaranty claim on the basis of the One Action Rule. It did not
move for dismissal on the basis of an alleged violation of NRS 645E or on the basis of a
purported settlement approved by the Bankruptcy Court. As a result, the District Court never
reviewed any evidence or made any factual findings or conclusions of law regarding an alleged
violation of NRS 645E or any purported settlement approved by the Bankruptcy Court.
Accordingly, such issues are completely beyond the scope of Hefetz’s pending Motion and
cannot be considered here.

Second, the transaction here is not voidable under NRS 645¥.920 for the following
reasons. Initially, as a threshold matter, NRS 645E does not apply in this case because the
document at issue here (a Payment Guaranty) is a personal guarantee — not a “mortgage
transaction.” NRS 645E only governs mortgage transactions and not personal guarantees. A
“mortgage” is “an interest in land created by a written instrument providing security for the
performance of a duty or the payment of a debt.” Black’s Law Dictionary, 1009 (6th ed. 1990).
Conversely, a personal guarantee is a simple contract — not a mortgage. See Bank of Nevada v.
Friedman, 82 Nev. 417, 423-424, 420 P.2d 1, 5 (1966) (“A contract of guaranty is a separate
contract and is to be separately considered. It may be written on the back of a promissory note,

but its effect must be judged as a simple contract, just as if it were on a separate paper.”). Since

noted, it has not done so to date and, as a consequence, there exists manifest errors of law and fact as well

as a manifest injustice.
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the Payment Guaranty is not a mortgage, NRS 645E is not even implicated here and Beavor’s
argument regarding the voidability of the transaction at issue here fails as a matter of law.

Next, even if the Payment Guaranty were somehow construed to be a mortgage, the
borrower on that mortgage is Toluca Lake Vintage, LLC and not Beavor. Accordingly, Beavor
does not even have standing to assert a claim under NRS 645E. See NRS 645E.920.

Furthermore, Herbert Frey was not a mortgage banker because there is no evidence that
he held himself out for any of the qualifying acts requiring licensure. Under Nevada law,
“holding oneself out” 1s accomplished by “advertising or soliciting agents, or may result from a
course of business or conduct, but essentially must be a public offering of the service that
communicates that it is available to those who wish to use it.” Fathers & Sons & A Daughter
Too v. Transportation Services Authority of Nevada, 124 Nev. 254, 261 n. 16, 182 P.3d 100, 105
(2008). There is simply no evidence that Herbert Frey “held himself out” to the public.
Accordingly, he was not a mortgage banker under NRS 645E.100.

Finally, Herbert Frey was not a mortgage banker because there is no evidence that he
made loans secured by liens on real property using his own money. While Beavor may wish to
deceive the District Court into believing that Herbert Frey used his own money in making the
loan, the harsh reality faced by Beavor is that Herbert Frey was not the lender on the loan. The
Herbert Frey Revocable Family Trust was the lender on the loan and its money was used in
connection with the loan. As a result, Herbert Frey was not a mortgage banker under NRS
645E.100 because there is no evidence that he made loans secured by liens on real property using
his own money.

Third, Hefetz’s claim was not satisfied in the Toluca Vintage bankruptcy case. Beavor
incredibly asserts that the loan related to the Payment Guaranty was previously satisfied in
connection with a confirmed bankruptcy plan. Nothing could be further from the truth. The loan

Page 7 of 11
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was not paid in full in the Toluca Vintage bankruptcy case and Beavor cannot prove otherwise.
As a consequence, the Payment Guaranty remains completely unsatisfied and subject to
collection at this time.

C. THE MOTION SHOULD BE GRANTED IN LIGHT OF GOOD FAITH,
JUDICIAL ECONOMY, AND THE ABSENCE OF UNFAIR PREJUDICE

As stated in the pending Motion, the District Court is obliged to articulate the legal
standard used by it to justify how it elected to use one statutory remedy over another statutory
remedy even if the Nevada Supreme Court and applicable statute have failed to articulate such a
standard in the past. Such an endeavor is not arbitrary and capricious. It is the essence of the
rule of law.

That standard may include the following factors respectively suggested by Hefetz in the
pending Motion: (1) the good faith by Hefetz; (2) the interest in judicial economy; and (3) the
absence of undue prejudice to Beavor. If it does, then such factors plainly suggest that the
prudent selection was not dismissal without prejudice, but the granting of a continuance with a
judicial directive to amend the pleadings to bring them into compliance with the One Action
Rule,

1. Hefetz Has Acted In Good Faith

Beavor contends that Hefetz has not acted in good faith because he has consistently
pursued his claim against Beavor for more than four years. Beavor’s contention is, however,
flawed. It completely overlooks the fact that Beavor did not raise the affirmative defense of the
One Action Rule until nearly four years after the commencement of the above-captioned
litigation. Accordingly, the delay in addressing the claim set forth in the above-captioned

litigation is not the result of any lack of good faith by Hefetz, but the complete failure of Beavor

Page 8 of 11
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to raise the affirmative defense of the One Action Rule until the extremely late stages of the
above-captioned litigation.

Additionally, Beavor incredibly asserts that Hefetz’s claim is meritless in light of the
results of a preceding trial. Beavor’s assertions completely lack merit. As the District Court
fully knows, the verdict in the preceding trial was vacated by the District Court because of
improper comments interjected by Beavor’s prior counsel into the prior trial. That verdict did
not reflect whatsoever on the merits of the claim asserted by Hefetz or on the lack of good faith
by Hefetz in pursuing the aforementioned claim.

Finally, Beavor contends that Hefetz acted in bad faith for failing to release the deed of
trust related to the Payment Guaranty. Beavor’s contention lacks merit. Hefetz has the right to
retain the deed of trust since the One Action Rule plainly contemplates that Hefetz has the right
to foreclose on the deed of trust at issue here. Accordingly, Hefetz’s decision to retain that deed
of trust does not indicate any bad faith by him. It simply reflects that Hefetz has acted in good
faith in the pursuit of his legal rights.

2. Judicial Economy Will Be Served By Granting a Continuance with an
Order To Amend The Pleadings

Beavor claims that judicial economy will best be served by dismissing the above-
captioned case. He is absolutely wrong. Hefetz presently intends to foreclose on the deed of
trust related to the Payment Guaranty. Accordingly, more litigation will occur in connection
with the above-captioned case notwithstanding Beavor’s unrealistic wish for the case to go away.
That litigation will be best handled by the one judge who has lived with the case for nearly four
years as opposed to restarting the entire judicial process with a new judge. In short, judicial
economy will favor a continuance to permit the amendment of the pleadings into ones which

comply with the One Action Rule.
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3. Beavor Will Not Be Unduly Prejudiced By His Continued Participation
In The Above-Captioned Proceedings

Beavor argues that he will be unduly prejudiced because he will have to pay additional
legal fees in connection with the above-captioned case. Beavor’s contention, however, lacks
merit. As previously noted, Hefetz presently intends to foreclose on the deed of trust related to
the Payment Guaranty. That decision assures the fact that Beavor will be incurring legal fees no
matter what course of conduct is pursued. Accordingly, Beavor will not suffer unfair prejudice
by his continued participation in the above-captioned proceedings.

1IV.  CONCLUSION

Based upon the foregoing, Hefetz respectfully requests that this Court grant his motion in

its entirety.
Dated this 14" day of July, 2015.
COHEN-JOHNSON, LLC

by, akal ey

H. Stan Johnson, Esq.u
Nevada Bar No. 00265
Michael V. Hughes, Esq.
Nevada Bar No. 13154

Suite 100

255 East Warm Springs Road
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Jack Hefetz
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CERTIFICATE OF SERVICE

The undersigned certifies that, on the 14th day of July, 2015, a true and correct copy of
the foregoing PLAINTIFF’S REPLY IN SUPPORT OF THE MOTION TO RE-OPEN
THE CASE AND FOR RECONSIDERATION OF AN ORDER OF DISMISSAL
WITHOUT PREJUDICE was served upon the following person pursuant to NRCP 5(b)(2)(D)
and EDCR 8.05 via the Odyssey E-Filing system and via U.S. First-Class Postage-Prepaid Mail:

y Joel Z. Schwarz, Esq.

Gabriel A. Blumberg, Esq.

Dickinson Wright PLLC

Suite 200

8383 West Sunset road

Las Vegas, Nevada 89113
Email: jschwarz@dickinsonwright.com
Email: gblumberg@dickinsonwright.com
Attorneys for Christopher Beavor

An Employee of Cohen-J ohhson, LLC
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Electronically Filed
07/16/2015 03:59.57 PM

MOT
DICKINSON WRIGHT PLLC % #é‘g““"‘*’

JOEL Z. SCHWARZ

Nevada Bar No. 9181 CLERK OF THE COURT
Email: jschwarz@dickinsonwright.com
GABRIEL A. BLUMBERG

Nevada Bar No. 12332

Email: gblumberg@dickinsonwright.com
8383 West Sunset Road, Suite 200

I.as Vegas, Nevada 89113

Tel: (702) 382-4002

Fax: (702)382-1661

Attorneys for Christopher Beavor

DISTRICT COURT
CLARK COUNTY, NEVADA
YACOV JACK HEFETZ, CASE NO. A-11-645353-C
DEPT, XXVIII

Plaintiff,
VS,
CHRISTOPHER BEAVOR,

Defendant.

DEFENDANT’S MOTION FOR LEAVE TO STRIKE REPLY; OR, IN THE
ALTERNATIVE, MOTION TO FILE SUR-REPLY

Date of Hearing: July 22, 2015
Time of Hearing:  In Chambers
Defendant Christopher Beavor (“Beavor™), by and through his counsel, the law firm of
Dickinson Wright, PLLC, hereby moves the Court: (1) to strike Plaintiff Yacov Hefetz’'s
(“Hefetz”) Reply in Support of Motion to Re-Open the Case and for Reconsideration of an Order
of Dismissal Without Prejudice (the “Reply™); or, in the alternative (2) for leave to file a Sur-
Reply, a copy of which is attached hereto as Exhibit A, in response to the Reply.
This Motion is made and based on the following Memorandum of Points and Authorities

and the papers and pleadings on file herein.
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MEMORANDUM OF POINTS AND AUTHORITIES

L.
INTRODUCTION

In his Reply, Hefetz raises the entirely new argument that he is seeking to amend the June
17, 2015 Order (the “Order”) pursuant to Nevada Rule of Civil Procedure (“WNRCP™) 59(e).
Because Hefetz never once mentioned NRCP 59(e) in his initial motion for reconsideration and
has therefore improperly presented an argument for the first time in his Reply, the Court should
either sirike the Reply or allow Beavor the opportunity to respond.
II.
LEGAL ARGUMENT

1. The Court Should Strike Hefetz’s Reply
The Court may decline to consider an argument that is presented for the first time in a
reply. United Here Health v. Tinoco ' Kitchen, LLC No. 2:11-cv-(2025, 2013 WL 79948 (D.
Nev. Jan. 4, 2013). Here, Hefetz failed to present any argument—or even reference to—NRCP
59(e) in his initial motion secking reconsideration. Therefore, the Court should strike Hefetz’s
Reply as an improper attempt to present new arguments for the first time in a reply.'
2. Alternatively, the Court Should Allow Beavor Leave to File a Sur-Reply
'The Court may appropriately exercise its discretion and allow the filing of a Sur-Reply to
address issues that could not have been raised in an opposition brief. See, e.g., Voggenthaler v.
Maryland Square, LLC, No. 08-cv-1618-RCI-GWF, 2012 U.S. Dist. LEXIS 69395, at *31 n.9
(D. Nev. May 17, 2012); Concerned Citizens for a Safe Cmity. v. Office of Fed. Det. Trs., No. 09-
cv-1409-DAE, 2011 U.S. Dist. LEXIS 122899, at *3 (D. Nev. Oct. 24, 2011);, funches v.
MecDaniel, No. 10-cv-127-LRH-VPC, 2011 U.S. Dist. LEXIS 105071, at **7, 14-15 (D. Nev.
Tuly 29, 2011); Server Tech., Inc. v. Am. Power Conversion Corp., No. 06-cv-698-LRH-VPC,
2010 U.S. Dist. LEXIS 49101, at *30 n. 5 (D. Nev. Apr. 19, 2010); loane v. Comm r, No. 09-cv-

'The Court should also strike the Reply because Hefetz failed to file his motion for relief pursuant to NRCP 59(e) .
within 10 days of service of the written notice of entry of the judgment in this matter and therefore missed the -
mandatory deadline contained within NRCP 5%{¢).
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DICKINSON WRIGHT PLLC

JOEL 7Z. SCHWARZ

Nevada Bar No. 9181

Email: jschwarz{@dickinsonwright.com
GABRIEL A. BLUMBERG

Nevada Bar No. 12332

Email: gblumberg@dickinsonwright.com
8383 West Sunset Road, Suite 200

I.as Vegas, Nevada 89113

Tel: (702) 382-4002

Fax: (702) 382-1661

Attorneys for Christopher Beavor

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO. A-11-645353-C
DEPT. XXVIII

YACOV JACK HEFETZ,

Plaintiff,
VS,
CHRISTOPHER BEAVOR,

Defendant,

DEFENDANT’S SUR-REPLY TO PLAINTIFF’S REPLY IN SUPPORT OF MOTION
T(Q RE-OPEN THE CASE AND FOR RECONSIDERATION OF AN ORDER OF
DISMISSAL WITHOUT PREJUDICE
Date of Hearing: July 22, 2015
Time of Hearing:  In Chambers

Defendant Christopher Beavor (“Beavor™), by and through his counsel, the law firm of
Dickinson Wright, PLLC, hereby files his Sur-Reply (“Sur-Reply”} to Plaintiff’s Reply in
Support of Motion to Re-Open the Case and for Reconsideration of an Order of Dismissal
Without Prejudice (the “Reply™).

This Sur-Reply is made and based on the following Memorandum of Points and

Authorities and the papers and pleadings on file herein.
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MEMORANDUM OF POINTS AND AUTHORITIES

L.
INTRODUCTION

The Court undoubtedly understands Beavor’s confusion regarding the basis for Hefetz’s
initial Motion given that it was titled “Motion to Re-Open the Case and for Reconsideration of
an Order of Dismissal Without Prejudice™ and never once mentioned Nevada Rule of Civil
Procedure (“NRCP™) 59(e). Now, once Beavor has convincingly explained why reconsideration |
is inappropriate, Hefetz reverses course and files an entirely new motion in the guise of a reply,
seeking relief pursuant to NRCP 39(¢). Ultimately, whether Hefetz’s moving papers are treated i
as a motion for reconsideration or to alter the judgment under NRCP 59(e), the outcome must be
the same: Hefetz’s meritless arguments must be rejected.

IL.
LEGAL ARGUMENT

A. Legal Standard Governing NRCP 59(¢)

A motion to alter or amend must state with particularity the grounds for relief and the
order sought. United Pac. Ins. Co. v. St. Denis, 81 Nev. 103, 111, 399 P.2d 135 (1965). A
motion pursuant to NRCP 59(e) may be based on the need to correct manifest errors of law or
fact and the need to prevent manifest injustice. 44 Primo Builders, LLC v. Washington, 126
Nev. 578, 583, 245 P.3d 1190, 1193 (2010). “Such a motion might propose to alter a judgment
of dismissal without prejudice to a dismissal with prejudice and vice versa; to include an award
of costs; or to change the time and conditions of the payment of a master.” Chiara w
Belaustegui, 86 Nev. 856, 859, 477 P.2d 857 (1970). A motion to alter or amend judgment

7

under Rule 59(c) is “an extraordinary remedy which should be used sparingly.” Stevo Design,
Inc. v. SBR Mkrg. Ltd, 919 F. Supp. 2d 1112, 1117 (D. Nev. 2013) (citing McDowell v.

Calderon, 197 F.3d 1253, 1255 n. 1 (9th Cir.1999))."

' Federal cases interpreting the Federal Rules of Civil Procedure are strong persuasive authority for interpretation of
the Nevada Rules of Civil Procedure. Exec. Mgmt., Lid V. Tico Title Ins. Co., 118 Nev. 46, 53, 38 P.3d 872, 876
(2002).
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A manifest error is an error “inconsistent with substantial justice.” Bongiovi v. Sullivan,
122 Nev. 556, 576, 138 P.3d 433, 447 (2006). “A manifest error of fact or law must be one ‘that
1s plain and indisputable, and that amounts to a complete disregard of the controlling law or the
credible evidence in the record.”” See Teamsters Local 617 Pension & Welfare Funds v. Apollo
Grp., Inc., 282 F.R.D. 216, 231 (D. Anz. 2012) (citing In re Wahlin, 2011 WL 1063196, at *2
(Bankr.D.Idaho March 21, 2011) (quoting In re Oak Park Calabasas Condo. Ass'n, 302 B.R.
682, 683 (Bankr.C.DD.Cal.2003); quoting in turn Black's Law Dictionary 563 (7th ed. 1999))). A
“manifest error of law 1s not merely a party's disagreement with how the trial court applied the
law” or is it “demonstrated by the disappointment of the losing party.” [n re Wahiin, 2011 WL
1063196, at ¥2. Rather, the Ninth Circuit has, at the very least, indicated that there is no
manifest error where the issue is “a debatable one.” Joe Hand Promotions, Inc. v. Mujadidi, No.
C-11-5570 EMC, 2012 WL 4901429, at *1 (N.D. Cal. Oct. 15, 2012) (citing McDowell v.
Calderon, 197 F.3d 1253, 1256 (9th Cir.1999)).

Similarly, a “showing of manifest injustice requires that there exists a fundamental flaw
in the court's decision that without correction would lead to a result that 1s both inequitable and
not in line with applicable policy.” In re Wahlin, 2011 WI1. 1063196, at *3 (citing /n re Henning,
420 B.R. 773, 785 (Bankr.W.D.Tenn.2009)).

B. Hefetz Fails to Identify Any Valid Reason for Amending the Judgment’

Hefetz asks this Court to reverse its prior, well-reasoned judgment based on nothing more
than a hollow, unsupported and legally insufficient argument. Hefetz fails to articulate any
credible basis for finding this Court’s prior order to contain a manifest error of law or fact. Quite
simply, he makes no effort to demonstrate that there has been a complete disregard of the
controlling law or the credible evidence in the record.

Instead, Hefetz presents the sole, baseless claim that this Court committed a manifest

error of law by “choosing the statutory remedy.” Reply at 5:1-4. Hefetz provides no legal

* In the interest of judicial economy, Beavor will merely refer the Court to his initial Opposition concerning Hefetz’s
inability to foreclose due to a violation of the mortgage banking statute and previous satisfaction of the claim in the
Toluca bankruptcy procecdings.
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authority for this position, nor can he. It simply is inconceivable that a party could allege that the
Court committed manifest error by imposing a statutorily authorized remedy. This is especially
50 1n the present matter, wherein Hefetz has admitted that there is no set standard provided by
either the Nevada Supreme Court or Legislature to use when electing which statutory remedy to
impose. Thus, at worst, this case presents a debatable judgment of electing between two
statutory remedies. As clearly indicated in McDowell, though, this is legally insufficient to merit
amending a judgment pursuant to NRCP 59(¢).

Similarly, Hefetz’s nonsensical claim that this Court committed a manifest error of fact
must be rejected. Not only did Hefetz stipulate to the facts pertaining to the underlying motion
to dismiss, but he then agreed, in his initial Motion, that the One Action Rule applied to these
specific facts. Motion at 6:6-7. It therefore is preposterous for Hefetz to now argue that this
Court committed a manifest error of fact and this argument must be summarily rejected.

Lastly, Hefetz’s brief argument relating to manifest injustice must similarly be dismissed.
It 1s unconscionable for Hefetz to argue that the Court’s imposition of a statutory remedy created -
an inequitable result not in line with applicable policy. See In re Wahlin, 2011 WL 1063196, at |
*3, Instead, to the contrary, the Court rendered a judgment completely in line with legislative |
policy by imposing a statutory remedy for Hefetz’s violation of the One Action Rule. Thus,
Heletz’s baseless argument regarding manifest injustice also must be denied.

C. Even Utilizing Hefetz’s Fabricated Standard, the Motion Should Still Be Denied

Once again, Heletz makes a last ditch effort to implore this Court to arbitrarily and
capriciously accept his self-created standard. Hefetz presents absolutely no case law supporting
the notion that the Court can properly accept an invented standard in considering a motion under
NRCP 59(e). Regardless, the facts remain unchanged and Hefetz still is unable to be afforded
relief even under his own fabricated standard.

1. Hefetz Exemplifics That He Has Exhibited Bad Faith

In attempting to portray his supposed good faith, Hefetz reveals his underlying bad faith.

Hefetz contends that his good faith has been exhibited by him retaining a deed of trust on

Beavor’s property. The problem with this contention, of course, is that it marshals the exact

4
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apposite conclusion. By holding onto the deed of trust, rather than foreclosing upon the subject
property in the more than six years since Hefetz’s alleged breach of guaranty, Hefetz has
demonstrated a calculated plan to pursue this claim in violation of the One Action Rule. This
point is made even clearer when one considers that, despite being placed on notice of the One
Action Rule violation and knowing that he could attempt to foreclose on the property or
reconvey the deed of trust to avoid dismissal, Hefetz chose neither.

Suddenly, in a most revealing fashion and only upon his case having been dismissed,
Hefetz now indicates he will attempt to foreclose on the property. See Reply at 9:20-21. In
domng so, Hefetz acknowledges that this course of action will result in additional litigation
because there are multiple reasons why Hefetz cannot conduct a legal foreclosure. This pattern
of unacceptable behavior and willingness to instigate additional meritiess litigation illustrates |
clear bad faith by Hefetz which should preclude any relief.

2. Judicial Economy Is Best Served by Keeping Hefetz’s Meritless Case Closed

Hefetz also inexplicably clings to the obviously erroneous position that judicial economy
will best be served by reopening this matter. His sole argument is that more litigation will
inevitably occur in connection with this case because he “presently intends to foreclose on the
deed of trust.” See Reply at 9:20-22. This argument ignores the blatant reality that litigation will
cease in the district court in this matter once this meritless post-judgment motion is denied. Even
if Hefetz could foreclose on the deed of trust—which, as previously indicated, he cannot—the
litigation will still be terminated because the statute of limitations has run on his breach of
guaranty action. Thus, any way this Court looks at it, there will be no further litigation before
this Court following the resolution of the pending motion if it is properly denied.

3. Defendant Would Be Unduly Prejudiced If This Matter Were Reopened

Hefetz’s brief argument regarding prejudice is similarly erroneous. Hefetz’s only claim
is that Beavor will have to endure further attorneys’ fees even if this Court’s judgment is
affirmed. As noted above, this flawed premise is wholly inaccurate because Hefetz will be
barred from further pursuing his breach of guaranty action, due to statute of limitation issues, if

this case remains closed.

APP001129




AL Ve

3N

T

ot

ni

I3t

-~ . -L o by " U S S TP S P TSI SR SRS 5 T Y A S .
Vo Bazed on the fmgning, Boavor wapectfully requests that this Conrt deny the Motion and

40 Replyin

LA

&

xxxxx

P,
W

oy

&
e \xi\-e.--e\.“\-'

: 3 ax \ g gl:w ‘\\,’suﬁ“ t\*w 133318
11§ el ”ﬂ 31 3 ‘Q S

'-
e e oA n e R b ™
Aftarag 1 s Lhwistopher Begwven

[

CERTIFICATE OF SERVICE

¥ 3

14 The yndersigned, an sorployes of Dickinsen Wright PLLC, hereby cortifies that on the

15 4 dday of July 2015, she raussd @ copy of DEFENDANT'S SUR-REPLY TO PLAINTIFF'S
16§ REPLY IN SUPPORT OF MOTION TO RE-OPEN THE CASE AND POR

17§ RECONRIDERATION OF AN ORIER OF DISMISSAL WITHOUT PREJUDICE, w be

18§ sevesd by clectronie servioe iy acoundanes with Adotmstrative Order 14,

-;-

s Odvasey E-File & Serve svahom, and by imz said oopy in an

19§ parties, tdheough the Court

r-r.F

0§ enveiope, poatage fully preputd, o the TLR, Ml st Las Ve, Nevady, said sonvedope addeessad

\\( wiﬁa}

s Yavor Hefees

'f%ab‘*w: i- ”‘ng lovee of Dickingon

&

U Riooh DaeBs
§ Sk Dised APP001130




Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

COHEN-JOHNSON, LIL.C
255 E. Warm Springs Rd., Suite 100

oo ~ O WL B

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

OPPS

COHEN-JOHNSON, LLC

H. STAN JOHNSON, ESQ.
Nevada Bar No. 00265
sjohnson@cohenjohnson.com
MICHAEL V. HUGHES, ESQ.
Nevada Bar No. 13154
mhughes(@cohenjohnson.com
Suite 100

255 East Warm Springs Road
Las Vegas, Nevada 89119
Telephone No. (702) 823-3500
Facsimile No.  (702) 823-3400
Attorneys for Jack Hefetz

Electronically Filed
07/18/2015 05:14:52 PM

R

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

YACOV JACK HEFETZ, CASE NO. A-11-645353-C
DEPT. XXVIII
Plaintiff,
V8.
CHRISTOPHER BEAVOR,
Defendant.

PLAINTIFFS’ OPPOSITION TO DEFFENDANT’S

MOTION FOR AN AWARD OF ATTORNEYS’ FEES AND COSTS

COMES NOW, Plaintiff, Yacov Jack Hefetz (hereinafter referred to as “Hefetz”) by and

through his counsel of record, H. Stan Johnson, Esq. and Michael V. Hughes, Esq. of the law

firm of Cohen-Johnson, LL.C and hereby files this Opposition to Defendant Christopher Beavor’s

Motion For Attorneys’ Fees and Costs (hereinafter referred to as the “Motion™).
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This Opposition is based upon the following Memorandum of Points and Authorities, the
pleadings and papers filed in the above-captioned proceedings, and any evidence and oral
argument which is allowed at the time of hearing on the Motion.

Dated this 18th day of July, 2015.

COHEN-JOHNSON, LLC

By: M

H. Stan Johnson, Esq.
Nevada Bar No. 00265
Michael V. Hughes, Esq.
Nevada Bar No, 13154

Suite 100

255 East Warm Springs Road
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Jack Hefetz
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

Plaintiff Yacov Jack Hefetz (hereinafter referred to as “Hefetz”) commenced the
instant action against Defendant Christopher Beavor (hereinafter referred to as “Beavor™) on or
about July 21, 2011 by filing a complaint with a single claim for breach of guaranty. The
amount of that claim exceeded four million dollars. That complaint was dismissed without
prejudice on June 17, 2015 on the grounds that the complaint violated the One Action Rule
arising under NRS § 40.430. Because of that disposition, Hefetz still has the right to institute an
action in compliance with the One Action Rule and then obtain a judgment in excess of four
million dollars against Beavor. Accordingly, the Court cannot award legal fees against Hefetz
under NRS § 17.115 or NRCP 68 or legal costs against Hefetz under NRS § 18.020 and NRS
§ 18.110 because Hefetz still has the possibility of obtaining a more favorable judgment than the
one set forth in Beavor’s offer of judgment,

II. STATEMENT OF FACTS

On July 21, 2011, Hefetz commenced the above-captioned action against Beavor by
filing a complaint with a single claim for breach of a guaranty. The amount of that claim
exceeds four million dollars. That claim proceeded to a jury trial from February 25, 2013 to
March 1, 2013. At the conclusion of the trial the jury returned a verdict in the amount of zero
dollars in favor of Beavor. On May 21, 2013, the Court entered a judgment on the jury verdict.

On June 10, 2013, Hefetz filed a motion for a new trial on the grounds that Beavor’s prior
counsel acted improperly during the trial in connection with references made by him regarding
Hefetz’s religious beliefs (Jewish) and national origins (Isracli). The Court granted the motion
and ordered a new trial. Beavor’s prior counsel did not properly appeal the granting of the new
trial, instead filing a writ of petition which was denied by the Nevada Supreme Court.

On January 21, 2015, Beavor’s current counsel appeared in the above-captioned case.

On April 3, 2015, Beavor served Hefetz with an Offer of Judgment pursuant to which
Beavor offered to allow a judgment to be taken against him in the amount of ten thousand

dollars, including costs and attorney’s fees.
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On April 7, 2015, Beavor’s counsel announced for the first time and after the close of
discovery his intention to raise the affirmative defense of the One Action Rule arising under
NRS § 40.430. When making that announcement, Beavor’s counsel had not served Hefetz with
a copy of his motion to dismiss based on the One Action Rule. Without a copy of the motion to
dismiss on the basis of the One Action Rule, Hefetz did not have an opportunity to examine the
merits of the affirmative defense of the One Action Rule.

On April 13, 2015, Hefetz permitted the Offer of Judgment in the amount of ten thousand
dollars to lapse and, therefore, to be rejected.

On May 7, 2015, Bea\}or filed his dispositive motion to dismiss based on the One Action
Rule. On June 17, 2015, the Court granted Beavor’s motion to dismiss and entered an order
dismissing the case without prejudice. In light of that disposition, Hefetz still has the
opportunity to obtain a judgment in an amount in excess of four million dollars, which is still
substantially mote favorable than the offer in the amount of ten thousand dollars set forth in the
Beavor’s offer of judgment.

On June 25, 2015, Beavor filed his Memorandum of Costs and Disbursements seeking to
recover alleged costs in the amount of $338.48.

On July 8, 2015, Beavor filed his motion for Attorney’s Fees and Costs.

ITI. LEGAL STANDARD
A. LEGAL FEES

The pending motion initially concerns an application for attorneys’ fees pursuant to NRS
§ 17.115 and NRCP 68. The standard for recovering reasonable attorney’s fees is clear under
NRS § 17.115. NRS § 17.115 only authorizes an award of reasonable attorneys’ fees if “a party
who rejects an offer fails to obtain a more favorable judgment.” NRS § 17.115(4) (emphasis
added), NRS § 17.115 also assumes the existence a judgment in order to determine the time
period for which attorneys’ fees should be paid. NRS § 17.115(4)(d)(3) (“|The Court may
award] reasonable attorney’s fees incurred by the party who made the offer for the period from
the date of service of the offer to the date of entry of the judgment.”) (emphasis added). Finally,

NRS § 17.115 requires the existence of a judgment in order to determine whether a party who
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rejected an offer of judgment failed to obtain a more favorable judgment. NRS § 17.115(5)
(“If the offer precluded a separate award of costs, the court must compare the amount of the offer
with the sum of the principal amount of the judgment . . . .””) (emphasis added).

NRCP 68 is also clear about the standard for awarding reasonable attorney’s fees. It only
authorizes penalties for the rejection of an offer if the “offeree rejects an offer and fails to obtain
a more favorable judgment” NRCP 68(f) (emphasis added). To invoke such penalties, the
Court must determine if the offeree failed to obtain a more favorable judgment. NRCP 68(g)
(emphasis added).

As will be discussed below, the Court only entered an order of dismissal without
prejudice against Hefetz and, as a consequence, Beavor has not obtain the requisite judgment
necessary for an award of attorney’s fees. In fact, an order for dismissal without prejudice does
not preclude additional proceedings pursuant to which Hefetz shall obtain a judgment more
favorable than the one set forth in Beavor’s offer of settlement.

B. LEGAL COSTS

The pending motion also concerns an application for the payment of legal costs under
NRS § 18.020 and NRS § 18.110. NRS § 18.020 contemplates the existence of a judgment in
order for costs to be awarded. NRS § 18.020 (“Cost must be allowed of course to the prevailing
party against any adverse party whom judgment is rendered . . . .”) (emphasis added).

Similarly, NRS § 18.110 expressly assumes the existence of a judgment for an award of
costs to be made. See NRS § 18.110 (“The party in whose favor judgment is rendered, and who
claims costs . . . .”) (emphasis added).

As will be discussed below, the Court only entered an order of dismissal without
prejudice against Hefetz and, as a result, Beavor has not obtained the judgment necessary for an
award of legal costs. In fact, an order for dismissal without prejudice does not preclude
additional proceedings pursuant to which Hefetz shall obtain a judgment more favorable than the

one set forth in Beavor’s offer of settlement.
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IV. LEGAL ANALYSIS
A. ATTORNEY’S FEES

1. BEAVOR IS NOT ENTITLED TO RECOVER ATTORNEY’S FEES
BECAUSE HE ONLY OBTAINED AN ORDER OF DISMISSAL WITHOUT
PREJUDICE AND NOT A JUDGMENT

Beavor contends that he has a right to recover attorney’s fees under NRS § 17.115 and

NRCP 68 because he obtained an order of dismissal without prejudice. His contention is flawed.
The established common law rule in Nevada is that a court may not award attorney’s fees unless
authorized by statute, rule or contract. 7he State of Nevada Department of Human Resources v.
Fowler, 109 Nev. 782, 858 P.2d 375 (1993). Statutes such as NRS § 17.115 and NRCP 68
which authorize the award of attorney’s fees are in derogation of the common law and must,
therefore, be strictly construed. Quinlan v. Camden U.S.A., Inc, _ Nev. , 236 P.3d
613, 615 (2010) (citing Albios v. Horizon Communities, Inc., 122 Nev. 409, 431, 132 P.3d 1036-
1037 (2006)). In this case and as discussed above, NRS 17.115 and NRCP 68 impose a
requirement for the existence of a judgment. That requirement must be strictly construed. As a
result of such strict construction, Beavor is not entitled to recover attorney’s fees because he only

obtained an order of dismissal without prejudice and not the statutorily required judgment.

2. BEAVOR IS NOT ENTITLED TO ATTORNEY’S FEES BECAUSE OF THE
FACTORS SET FORTH IN BEATTIE V. THOMAS

The Nevada Supreme Court has identified four factors to be considered in determining
when and how the Court may award attorney’s fees. See Beattie v. Thomas, 99 Nev. 579, 588~
589, 668 P.2d 268, 274 (1983). When applied here, those factors include:

1. Whether Hefetz claim was brought in good faith;

2. Whether Beavor’s Offer of Judgment was reasonable and in good faith in both its

timing and amount;
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3. Whether Hefetz’s decision to reject the offer was grossly unreasonable or in bad faith;

and

4. Whether the fees sought by Beavor are reasonable and justified in amount.

No single factor is determinative and the court has the discretion to deny the request as long as
all appropriate factors are considered. See Yamaha Motor Co., U.S.A. v. Arnoult, 114 Nev. 233,
252 n. 16, 955 P.2d 661, 673 n. 16 (1998).

a. Hefetz brought his claim in good faith.

Beavor initially argues that Hefetz did not maintain his claim in good faith. He bases that
argument on two facts: (1) Beavor obtained a prior jury verdict and (2) Hefetz did not release
deed of trust on Beavor’s home. That argument lacks merit for the following reasons. First,
Beavor’s prior jury verdict was obtained in a trial filled with improper comments by Beavor’s
prior counsel regarding Hefetz’s religious beliefs (Jewish) and national origins (Israeli). Such
improprieties ultimately led to the Court to grant a new ftrial in the above-captioned case.
Notwithstanding the impermissible presence of such bigotry, Beavor incredibly maintains that
Hefetz should have ceased pursuing his claim in excess of four million dollars on the grounds of
a tainted jury verdict. Such a contention is absolutely ludicrous on its face and, more importantly,
does not bear at all on the issue of whether Hefetz brought his claim in good faith.

Second, Beavor’s contends that Hefetz acted in bad faith because Hefetz did not remove
the deed of trust on Beavor’s home. Such an argument is absolutely nonsensical. The One
Action Rule does not compel Hefetz or anyone else to surtender a deed of trust on Beavor’s
home. Instead, it forces a creditor, like Hefetz, to foreclose on the deed of trust before the
creditor can pursue an action for a deficiency judgment against the guarantor. Accordingly,

Hefetz is well within his legal rights not to release the deed of trust on Beavor’s home and is
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acting in good faith when pursuing his rights with that deed of trust as well as his claim for the
breach of the Payment Guaranty.

Third, Beavor generally implies that Hefetz’s maintenance of the above-captioned action
was in bad faith. That argument is also flawed. The standard under Beattie is not whether the
creditor (Hefetz) maintained the action in bad faith. The standard under Beattie is whether the
creditor (Hefetz) brought the action in bad faith. In this case, Hefetz brought a claim in excess of
four million dollars arising in connection with the Payment Guaranty. That claim had not been
paid and Hefetz was well within his rights to seek judicial relief for such a breach and, therefore,
compel Beavor to assert or waive the affirmative defense of the One Action Rule at some point
prior to the entry of a final judgment. See NRS 40.435(3). In fact, NRS 40.435(3) expressly
contemplates that a debtor may waive the One Action Rule if he does not assert that defense
prior to the entry of a final judgment. Accordingly, Hefetz was well within his rights to pursue
his claim and force Beavor to assert or waive the affirmative defense of the One Action Rule. In
short, Hefetz was acting in good faith when he brought his claim,

Fourth, Beavor implies that the applicability of the One Action Rule was readily
apparent. Such an assertion is not true for the following reasons. First, neither the Court nor
Beavor’s prior counsel ever raised the affirmative defense of the One Action Rule throughout the
course of the above-captioned litigation. Second, Beavor’s current counsel did not formally raise
and pursue the affirmative defense of the One Action Rule until he filed his motion to dismiss on
or about May 7, 2015. Third, Hefetz’s deed of trust on Beavor’s home is completely unsecured
from an economic standpoint because Beavor placed a first deed of trust and a second deed of
trust on his home long before Hefetz’s third deed of trust attached to the home and the first deed
of trust and second deed of trust greatly exceed the value of Beavor’s home. Accordingly,
Hefetz’s third deed of trust is completely unsecured from an economic perspective and the
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applicability of the One Action Rule was not as readily apparent as Beavor would like to portray
in hindsight.

In summary, Hefetz acted in good faith when he brought his claim for breach of a
Payment Guaranty in light of the following facts: (1) Beavor has not articulated a single
legitimate fact suggesting that Hefetz brought the above-captioned action in bad faith and (2)
Hefetz has articulated legitimate facts to show that he brought the above-captioned action in
good faith,

b. The Offer of Judgment was unreasonable and made in bad faith in both its
timing and amount

Beavor contends that the Offer of Judgment was reasonable and made in good faith in
terms of timing and amount. He bases that contention of the following facts: (1) the timing of
the offer after the close of discovery, (2) the amount of the offer in light of Hefetz’s allegedly
meritless claim; and (3) the amount of the offer in light of the amount of a prior judgment.
Beavor’s contention is flawed for the following reasons. First, the timing of the offer was not
reasonable and was not made in good faith. Beavor never asserted the affirmative defense of the
One Action Rule prior to the close of discovery and, as a consequence, Hefetz was denied
discovery on that issue. Beavor’s counsel also did not formally raise and pursue the affirmative
defense of the One Action Rule until May 7, 2015, which was twenty four days after the Offer of
Judgment was deemed to have been rejected.

Second, the amount of the offer was plainly unreasonable and made in bad faith. Hefetz
has a claim in excess of four million dollars. That claim will be recovered after Hefetz
forecloses on the deed of trust on Beavor’s home notwithstanding the existence of the One
Action Rule. Additionally, Beavor completely forgets the fact that, prior to raising the
affirmative defense of the One Action Rule on May 7, 2015, his principal defense in the above-

captioned case was the purported existence of a settlement between Hefetz’s predecessor in
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interest and him which was in an amount in excess of twenty thousand dollars. In short, prior to
the dismissal without prejudice of the above-captioned action, Hefetz would have received an
amount in excess of Beavor’s Offer of Judgment in the amount of ten thousand dollars. That
amount would have easily exceeded twenty thousand dollars and would have probably exceeded
four million dollars. Accordingly, the amount of Beavor’s Offer of Judgment was not reasonable
and was made in bad faith.

Finally, Beavor maintains that the amount of the offer was reasonable in light of the prior
judgment entered in the above-captioned case. As previously noted, that prior judgment was set
aside by the Court because of bigoted comments made by Beavor’s prior counsel during the
course of the trial. In short, the Offer of Judgment cannot be compared to a tainted jury verdict
to determine its reasonableness.

¢. Hefetz was not grossly unreasonable in or acting in bad faith when deciding to
reject the Offer of Judgment

Beavor next contends that Hefetz was unreasonable in rejecting Beavor’s Offer of
Judgment. Beavor bases his argument on the existence of a tainted jury verdict and the One
Action Rule. Beavor’s argument is flawed for the following reasons. First, Beavor misconstrues
the applicable Beattie standard. It is not whether or not Hefetz was unreasonable in deciding to
reject the offer made by Beavor. It is whether or not Hefetz was grossly unreasonable in or
acting in bad faith when deciding to reject Beavor’s Offer of Judgment. As will be discussed
below, Hefetz was not grossly unrcasonable or acting in bad faith when he rejected Beavor’s
Offer of Judgment.

Second, and as previously mentioned, Beavor’s repeated reliance on a tainted jury verdict
is patently offensive and, more importantly, shows that Hefetz was not grossly unreasonable in

or acting in bad faith when deciding to reject the offer of judgment. Simply put, Hefetz knew
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that the jury verdict was tainted and, therefore, had a right to be heard on his claim in a trial not
marred by bigotry.

Third, the application of the One Action Rule was not fatal to Hefetz’s claim. The One
Action Rule only resulted in a dismissal without prejudice. Accordingly, Hefetz will proceed
with a foreclosure action on his deed of trust and, after so doing, he will obtain a deficiency
judgment against Beavor in an amount in excess of four million dollars. In light of Hefetz’s right
to proceed to foreclosure and obtain a substantial deficiency judgment, he was not grossly
untreasonable or acting in bad faith in rejecting Beavor’s Offer of Judgment in the paltry amount
of ten thousand dollars.

Fourth, Beavor conveniently omits to mention the existence of his main defense prior to
raising the affirmative defense of the One Action Rule: the alleged existence of a settlement
agreement between Hefetz’s predecessor in interest and Beavor pursuant to which Beavor was
purportedly supposed to pay more than twenty thousand dollars. In light of the existence of that
defense, Hefetz would have been entitled in a worst case scenario to a judgment of more than
twenty thousand against Beavor, which was a sum more than twice the amount offered in
Beavor’s paltry offer of ten thousand dollars. In other words, Hefetz was not grossly
untreasonable or acting in bad faith in rejecting Beavor’s Offer of Judgment in the paltry amount
of ten thousand dollars.

Finally, Heftez was not grossly unreasonable or acting in bad faith with respect to
Beavor’s Offer of Judgment. Beavor claims that he asserted and pursued his affirmative defense
of the One Action Rule as early as April 7, 2015. However, he completely omits to mention that
he never served Hefetz with a document asserting that affirmative defense until May 7, 2015.

Accordingly, the period of time to accept Beavor’s Offer of Judgment had already lapsed without
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Hefetz having a clear insight into the precise litigation posture of Beavor as it related to the One
Action Rule. Accordingly, Hefetz was not grossly unreasonable or acting in bad faith when
rejecting Beavor’s Offer of Judgment because he did not have during the time when the Offer of
Judgment could have been accepted a clear insight into Beavor’s defense of the One Action
Rule.

d. Beavor’s attorney’s fees are not reasonable in light of the factors set forth
in Bunzell v. Golden Gate National Bank

In assessing whether or not to award attorney’s fees, the Court must apply the factors
set forth in Bunzell v. Golden Gate National Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969).
The Bunzell factors are:

1. The advocate’s qualities, including ability, training, education, experience,
professional standing, and skill;

2. The character of the work, including its difficulty, intricacy, importance, as well

as the time and skill required, the responsibility imposed, and the prominence and

character of the parties when affecting the importance of the litigation;

The work performed, including the sill, time, and attention given to the work; and

4. The result — whether the attorney was successful and what benefits were derived.

L2

Under the Bunzell factors, Beavor’s attorney’s fees are clearly unreasonable.
i The quality of Beavor’s legal counsel is presently unknown.

Beavor seeks to praise the qualities of his counsel. However, Beavor’s counsel
submits an affidavit which is wholly insufficient to establish such legal qualities. It does not
identify, as required by Bunzell, the education of each counsel, the training of each counsel, or
the professional standing of each counsel. It also does not set forth with specificity the
experience or skill of each attorney as it relates to the subject matter at issue in the above-
captioned litigation. Accordingly, Beavor’s legal counsel does not satisfy the first Bunzell factor

and, as a consequence, the request for legal fees must be denied.
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il The character and difficulty of the work did not require unique skills by
Beavor’s legal counsel

Beavor claims that his legal counsel’s work required unique skills in light of the fact that
Beavor’s prior counsel overlooked the affirmative defense of the One Action Rule for the first
few years of the existence of the above-captioned case. Beavor’s contention lacks merit. The
work performed did not require unique skills. It only required the work of essentially two civil
litigators (Joel Schwarz and Gabriel Blumberg) regarding the application of an affirmative
defense (the One Action Rule) that did not defeat Hefetz’s claim against Beavor, but merely
stayed the final enforcement of the Hefetz’s claim against Beavor until the foreclosure of the
deed of trust on Beavor’s home. Accordingly, the request for attorneys’ fees should be denied.

iil, The amount of time spent and corresponding attorney’s fees were not
reasonable.

Beavor contends that the amount of time spent and corresponding attorney’s fees were
reasonable. Beavor’s contention lacks merit.

The amount of time spent and corresponding attorney’s fees accrued by Exic Olson
(“Olson™), Thomas Fell (“Fell”), and Lisa Sifuentes (“Sifuentes”) are patently unreasonable.
Olson only expended .20 hours on the above-captioned litigation at an hourly rate of $495.00.
He was not the lead counsel in the above-captioned case and his efforts were limited to one
conference with Joel Schwarz about a topic which is redacted from Beavor’s motion for
attorney’s fees and costs. Accordingly, the time spent and corresponding attorney’s fees accrued
by Olson are unreasonable.

Similarly, Fell expended 2.30 hours on the above-captioned litigation at an hourly rate of
$625.00. Ie Waé not lead counsel in the above-captioned case and his efforts were limited to

reviewing the Beavor file and participating in meetings with Joel Schwarz on topics
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which are redacted from Beavor’s motion for attorney’s fees and costs. Accordingly, the time
spent and corresponding attorney’s fees accrued by Olson are unreasonable.

Finally, Sifuentes expended 2.80 hours on the above-captioned case at an hourly rate of
$195.00. Her only task was a clerical one. She organized and marked trial exhibits.
Accordingly, the fees accrued by Sifuentes in performing clerical work were unreasonable.

Besides the patently unreasonable fees mentioned above, Joel Schwarz charged an
excessively high hourly rate of $375.00 for the nature of some of the work performed. In
particular, Joel Schwarz charged an houtly rate of $375.00 for spending nearly five and one-half
hours on drafting a short motion to dismiss. He also charged an hourly rate of $375.00 for
spending three hours on preparing for and attending a hearing on two short motions in limine,
By way of comparison, Hefetz’s counsel only charged an hourly rate of $250.00 in dealing with
the motion to dismiss and attending the hearing on the motions in limine. Accordingly, Joel
Schwarz’s rate was not reasonable for the nature of some of the work performed and must,
therefore, be denied.

Finally, Gabriel Blumberg (“Blumberg™) charged an excessively high amount of time for
some of the work performed by him. Blumberg expended more than twelve hours on drafting a
motion to reopen dispositive motion deadline and then the exhibit to that motion, which was a
draft of a proposed summary judgment motion. The time spent and fees accrued on preparing
the draft summary judgment was completely unnecessary in light of the fact that the dispositive
motion deadline had passed and was in fact never reopened by the Court. Accordingly, the Court

must find such time spent and fees accrued by Blumberg to be unreasonable.
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v, The results achieved did not derive any benefits for Beavor other than a brief
delay in the final enforcement of the deficiency judgment to be entered
against Beavor,

Beavor maintains that his counsel triumphed in the above-captioned case. He is
wrong. The order entered in the case only called for a dismissal without prejudice. Accordingly,
Hefetz will be able to resume legal proceedings against Beavor. Ultimately, such proceedings
will result in Hefetz obtaining against Beavor a judgment in excess of four million dollars. In
short, the results achieved by Beavor’s counsel did defeat Hefetz’s claim, but merely delayed its

final enforcement.

B. LEGAL COSTS

1. BEAVOR IS NOT ENTITLED TO RECOVER COSTS IN
THE. AMOUNT OF $338.48 BECAUSE HE HAS NOT
OBTAINED A JUDGMENT
Beavor seeks to recover costs in the amount of $338.48 on the grounds that he is a
prevailing party on a judgment order. His assertion, however, is incorrect because no judgment
order has ever been entered after the service of Beavor’s Offer of Judgment. NRS § 18.020
imposes the requirement of the existence of a judgment in order for an award of costs to be
made. Since NRS § 18.020 is a statute in derogation of the common law, its requirement for a -
judgment must be strictly construed. See Bergmann v. Boyce, 109 Nev. 670, 679, 856 P.2d 560,
565-566 (1993). As a consequence of lacking a judgment, Beavor is not entitled to an award of
costs in the amount of $338.48.
2, BEAVOR IS NOT ENTITLED TO RECOVER COSTS BECAUSE HE FILED
HIS MEMORANDUM OF COSTS AND DISBURSEMENTS MORE THAN
FIVE DAYS AFTER THE ENTRY OF THE ORDER OF DISMISSAL
Beavor seeks to recover costs in the amount of $338.48 because he allegedly filed

pursuant to NRS § 18.110 a memorandum of costs and disbursements within five days of the

entry of the order of dismissal without prejudice. His contention, however, is incorrect. The
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Court entered the order of dismissal without prejudice on the docket on June 17, 2015. June 24,
2015 was the fifth judicial day after the entry of that order on the docket. Beavor filed the
memorandum of costs and disbursements on June 25, 2015. Accordingly, Beavor has no right to

recover costs in the amount of $338.48 because he failed to comply with the deadline set forth in

NRS § 18.110,

3. BEAVOR IS NOT ENTITLED TO RECOVER COSTS IN THE AMOUNT OF
$198.00 FOR COMPUTERIZED LEGAL RESEARCH BECAUSE SUCH
COSTS ARE NOT AUTHORIZED BY NRS 18.005
Beavor seeks to recover as costs computerized legal research fees in the amount of
$198.00. He is, however, not entitled to such fees as costs as a matter of law in light of the
Nevada Supreme Court’s opinion in Bergmann v. Boyce, 109 Nev. 670, 680, 856 P.2d 560, 566-
567 (1993), which specifically excluded computerized legal research fees from the category of
costs under NRS 18.005.
4, BEAVOR IS NOT ENTITLED TO RECOVER COSTS IN THE AMOUNT OF
$40.00 FOR MESSENGER FEES BECAUSE HE HAS FAILED TO SHOW
THE REASONABLENESS OF NECESSITY FOR SUCH FEES
Beavor seeks to recover as costs messenger fees in the amount of $40.00. He is,
however, not entitled to such fees as a matter of law in the absence of any description for the

reasonableness and necessity for such messenger fees. To date, he has not provided an

explanation for each such fee and must, therefore, be denied such fees.
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IV. CONCLUSION

WHEREFORE, based on the foregoing analysis, Hefetz respectfully requests that this

Court deny Defendant Christopher Beavor’s Motion for Attorneys’ Fees and Costs.
Dated this 18th day of July, 2015.
COHEN-JOHNSON, LLC

By; /%gzé/
H Stan Johnson, Es

Nevada Bar No. 00265
Michael V. Hughes, Esq.
Nevada Bar No. 13154

Suite 100

2355 Fast Warm Springs Road
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Jack Hefetz
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CERTIFICATE OF SERVICE

The undersigned certifies that, on the 18th day of July, 2015, a true and correct copy of

the foregoing PLAINTIFFS’
BEAVOR’S MOTION FOR AN AWARD OF ATTORNEYS’ FEES AND COSTS was

OPPOSITION TO DEFFENDANT CHRISTOPHER

served upon the following person pursuant to NRCP 5(b)(2)(D) and EDCR 8,05 via the Odyssey

E-Filing system:

Joel Z. Schwarz, Esq.
Gabriel A. Blumberg, Esq.
Dickinson Wright PLLC
Suite 200
8383 West Sunset road
Las Vegas, Nevada 89113
Email: jschwarz@dickinsonwright.com
Email: gblumberg@dickinsonwright.com
Attorneys for Christopher Beaver

An Employee of Cohen-Johfikon, LLC
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OPPM

COHEN-JOHNSON, LL.C

H. STAN JOHNSON, ESQ.
Nevada Bar No. 00265
sjohnson@cohenjohnson.com
MICHAEL V. HUGHES, ESQ.
Nevada Bar No. 13154
mhughes(@cohenjohnson.com
Suite 100

255 East Warm Springs Road
Las Vegas, Nevada 89119
Telephone No.  (702) 823-3500
Facsimile No.  (702) 823-3400
Attorneys for Jack Hefetz

Electronically Filed

07/21/2015 09:10:12 AM

R

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
YACOV JACK HEFETZ, CASE NO. A-11-645353-C
DEPT, XXVIII

Plaintiff,
VS.
CHRISTOPHER BEAVOR,

Defendant.

PLAINTIFFS’ OPPOSITION TO DEFFENDANT’S MOTION FOR LEAVE TO STRIKE

REPLY; OR, IN THE ALTERNATIVE, MOTION TO FILE SUR-REPLY

COMES NOW, Plaintiff, Yacov Jack Hefetz (hereinafter referred to as “Hefetz”), by and

through his counsel of record, H. Stan Johnson, Esq. and Michael V. Hughes, Esq. of the law

firm of Cohen-Johnson, LLC and hereby files this Opposition to Defendant Christopher Beavor’s

Motion For Leave To Strike Reply; Or, In The Alternative, Motion To File Sur-Reply.
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This Opposition is based upon the following Memorandum of Points and Authorities, the
pleadings and other papers filed in the above-captioned proceedings, and any evidence and oral
argument which may be allowed at the time of hearing on the Defendant’s Motion For Leave To
Strike Reply; Or, In The Alternative, Motion To File Sur-Reply.

Dated this 21st day of July, 2015.
COHEN-JOHNSON, LLC

By: /)}/}”/ﬂx@y W/gé/o//

H. Stan Johnson, Esq.
Nevada Bar No. 00265
Michael V. Hughes, Esq.
Nevada Bar No. 13154

Suite 100

255 East Warm Springs Road
Las Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 8§23-3400
Attorneys for Jack Hefetz
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

Plaintiff Yacov Hefetz (hereinafter referred to as “Hefetz”) filed a motion for
reconsideration of an order of dismissal without prejudice within two days of the docketing of
that order and within one day of the filing of the notice of the entry of that order. The law in
Nevada is well established that a motion for reconsideration will almost always be deemed to be
a motion for relief under NRCP 59(e) unless the motion seeks to correct clerical errors, which is
not the case here. See A4 Primo Builders, LLC v. Washington, 245 P.3d 1190, 1193 (Nev.
2010). Defendant Christopher Beavor (hereinafter referred to as “Beavor”) and his highly
experienced and sophisticated legal team completely failed to recognize the existence of the
Nevada Supreme Court’s decision in A4 Primo Builders, LLC' v. Washington and, therefore,
completely misconstrued the nature of the motion for reconsideration in his opposition. In fact,
he etroneously viewed the motion for reconsideration as one under EDCR 2.24, Hefetz
immediately recognized that error and stressed it in his reply memorandum in support of the
motion for reconsideration. Upon the discovery of his indisputable error, Beavor’s counsel does
not assume responsibility for his professional negligence, but incredibly blames Hefetz for it in
connection with a motion to strike the reply or, in the alternative, motion to file a sur-reply.
Hefetz opposes Beavor’s motion to strike or, in the alternative, motion to file a sur-reply and,
therefore, files this opposition to the Beavor’s motion.

II. STATEMENT OF FACTS

Hefetz filed a motion for reconsideration of an order of dismissal without prejudice
within two days of the entry on the docket of that order and within one day of the entry on the
docket of a notice of entry of order. Beavor opposed the motion and, as a consequence, filed an
opposition in which he repeatedly characterized the motion for reconsideration as one under
EDCR 2.24 and completely omitted to recognize the well-established case law arising under the
decision in A4 Primo Builders, LLC v. Washington. Hefetz immediately recognized the gigantic
error in Beavor’s opposition and stressed it in his reply. Beavor’s counsel then filed a motion to

strike the reply or, in the alternative, motion to file a sur-reply on the alleged ground that Hefetz
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was raising a new argument. Hefetz disagrees and, therefore, files this opposition to hold Beavor
accountable for his own negligence in failing to respond properly to a timely filed motion to
reconsider.

III. LEGAL ARGUMENT

A. THE COURT SHOULD NOT STRIKE HEFETZ’S REPLY

Beavor contends that Hefetz has raised an argument for the first time in his reply and,
therefore, the reply should be stricken. Beavor’s characterization of the facts is absolutely
incorrect. Hefetz’s reply identified a critical flaw in Beavor’s characterization of the motion to
reconsider, namely Beavor’s efforts to view it as one under EDCR 2.24 as opposed to one under
NRCP 59(e). Hefetz, therefore, replied to that erroneous characterization and, quite frankly,
crushed Beavor’s contentious and erroneous characterization as a matter of law. Accordingly,
the Court should not strike Hefetz’s reply because of Beavor’s own negligence in performing the
legal research which would have readily disclosed the case law set forth in A4 Primo Builders,
LLCv. Washington.

B. THE COURT SHOULD NOT ALLOW BEAVOR LEAVE TO FILE A
SUR-REPLY
Beavor next maintains that the Court has and should exercise discretion in allowing

Beavor leave to file a sur-reply since Beavor allegedly did not have a chance to address the
issues set forth in the motion to reconsider. This Court should not exercise such discretion in
light of the fact that Beavor’s own negligence in not researching the law prior to filing his
opposition to the motion to reconsider led to his complete mischaracterization of the motion to
reconsider and the assertion of irrelevant legal arguments. Accordingly, the Court should not
grant Beavor’s motion to file a sur-reply, which is a transparent attempt to cover Beavor’s own
negligence in responding to a timely filed and properly captioned motion for relief under NRCP

59(e).
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IV. CONCLUSION

WHEREFORE, Hefetz respectfully requests that this Court deny the Defendant’s Motion

For Leave To Strike Reply; Or, In The Alternative, Motion To File Sur-Reply.

Dated this 21st day of July, 2015.

COHEN-JOHNSON, LLC

H. Stan Johnson Esq
Nevada Bar No. 00265
Michael V. Hughes, Esq.
Nevada Bar No. 13154

Suite 100

255 East Warm Springs Road
L.as Vegas, Nevada 89119
Telephone: (702) 823-3500
Facsimile: (702) 823-3400
Attorneys for Jack Hefetz

Page 5 of 6

APP001153




COHEN-JOHNSON, LLC

255 E. Warm Springs Rd., Suite 100

Las Vegas, Nevada 89119
(702) 823-3500 FAX: (702) 823-3400

B S V)

N I o o R T & ) S |

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

The undersigned certifies that, on the 21st day of July, 2013, a true and correct copy of
the foregoing PLAINTIFFS’ OPPOSITION TO DEFFENDANT’S MOTION FOR LEAVE
TO STRIKE REPLY; OR, IN THE ALTERNATIVE, MOTION TO FILE SUR-REPLY
was served upon the following person pursuant to NRCP 5(b)(2)(D) and EDCR 8.05 via the

Odyssey E-Filing system:

Joel Z. Schwarz, Esq.
Dickinson Wright PLLC
Suite 200
8383 West Sunset road
Las Vegas, Nevada 89113
Email: jschwarz@dickinsonwright.com
Attorney for Christopher Beaver

2o o0 Y Meoleo

An Employee of Cohen-J ohnsde, LLC
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Electronically Filed
07/24/2015 04:46:23 PM

NEOJ

DICKINSON WRIGHT PLLC m )S-Z%ﬂww——
JOEL Z. SCHWARZ

Nevada Bar No. 9121 CLERK OF THE COURT
Email: jschwarz@dickinsonwright.com

GABRIEL A. BLUMBERG

Nevada Bar No. 12332

Email: gblumberg(@dickinsonwright.com

8383 West Sunset Road, Suite 200

[.as Vegas, Nevada 89113

Tel: (702) 382-4002

Fax: (702) 382-1661

Attorneys for Christopher Beavor

DISTRICT COURT
CLARK COUNTY, NEVADA
YACOV JACK HEFETZ, CASE NO. A-11-645353-C
DEPT. XXVIII

Plaintiff,
VS,
CHRISTOPHER BEAVOR,

Defendant.

NOTICE OF ENTRY OF ORDER
NOTICE IS HEREBY GIVEN that an Order amending the June 17, 2015 Order was

entered on July 23, 2015, a copy of which is attached hereto.
DATED this [%1 day of July 2015.
DICKINSON WRIGHT PLLC

JOEL Z. SCHWARZ

Nevada Bar No. 9181

GABRIEL A. BLUMBERG
Nevada Bar No. 12332

8363 West Sunset Road, Suite 200
[.as Vegas, Nevada 89113-2210
Tel: (702) 382-4002

Attornevs for

APP0O01155




DICKIN SDN}W RIGHTrue

8363 West Sunset Road, Suite 200

Las Vcgas, Nevada 89113-2210

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

The undersigned, an employee of Dickinson Wright PLLC, hereby certifies that on the |

e |
J5* day of July 2015, she caused a copy of Notice of Entry of Order to be served by
electronic service in accordance with Administrative Order 14.2, to all interested parties, through

the Court’s Qdvssey E-File & Serve system to:

| H. Stan Johnson, Esqg.

Email: sjohnson@cohenjohnson.com
Michael V. Hughes, Esq.

Email: mhughes{@cohenjohnson.com
COHEN-JOHNSON, LLC

255 East Warm Springs Road, Suite 100
[.as Vegas, NV 891196

Attorneys for Yacov Hefeiz

A}’%/J:f}w .“/:}h: A lol Fre .

Bobbye ]j{)naldson, an employee of
Dickinson Wright PLLC
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ORDR

Judge Ronald J, Israel

Eighth Judicial District Court
Department XX VI
Regional Justice Center

200 Lewis Avenue

Las Vegas, Nevada 89155
(702)671-3631

ORIGINAL

DISTRICT COURT

CLARK COUNTY, NEVADA

YACOV JACK BHEFETZ, )
)

Plaintiff, )

)

¥, )
)

CHRISTOPHER BEAVOR, )
)

Detendant. )

)

ORDER

Electronically Filed
07/23/2015 01:41:40 PM

A b

CLERK OF THE COURT

Case No, A-11-645353-C
Dept. No, XXVIII

Plaintiff”s Maotion to Re-Open the Case and for Reconsideration of an Order of Dismissal

Without Prejudice and Defendant’s Motion for Leave to Strike Reply; or, in the Alternative, Mation

to File Sur-Reply, having come before the Court in Chambers on July 22, 2015, the Court having

reviewed the parties’ motions, oppositions, and replies thereto, and good cause appearing therefor,

the Court hereby finds as follows:

A party filing a motion must state with particularity the grounds therefor, the absence of

which may be construed as an admission that the motion is not meritorious. NRCP 7(b), EDCR

2.20(c). Plaintiff's motion does not comply with court rules since it fails to state under what rule it

is moving. Rather, it is not until Plaintiff's reply that Defendant and Court are apprised that Plaintiff

is moving pursuant to NRCP 59(e), to alter or amend the judgment, despite the motion being titled

as motion for reconsideration, which would ordinarily be made pursuant to EDCR 2.24.

1
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Regardless, the Court has inherent authority to amend and/er clarify its orders and to ensure
the proper administration of justice. Accordingly, in the absence of a clear standard to be used when
determining whether to dismiss a case without prejudice pursuant to NRS 40.435(2)(a) or grant a
continuance to allow the proceeding to be converted to an action which does not violate the One
Action Rule pursuant to NRS 40.435(2)(b), the Court will clarify why it dismissed Plaintiff’s case
instead of continuing it. However, in order t¢ do so, the Court must also discuss the troubled and
tortured history of this case.

Whuile this Court in no way abused its discretion when it properly applied a statutory remedy,
and Plaintiff confirms that there 1s no legal standard to specifically guide district courts when
determining whether to dismiss pursuant to NRS 40.435(2)a) or continue pursuanl to NRS
40.435(2){b}, the Court will entertain Plaintif’s suggestion to consider the following factors when
determining which statutory remedy to apply: (1) good faith of the plaintiff; (2} interests of judicial
economy; and (3} unfair prejudice to defendant.

First, it is this Court’s opinion this case was brought in bad faith. Without specifically
discussing the numerous substantive mistakes that were madc by counsel for both sides in this case,
the testimony at trial was unequivocal that a settlement was reached and an enforceable contract was
completed when Mr. Frey (the original real party in interest) authored and delivered a written
settlement agreement to the Defendant who signed the agreement and returned it to Mr. Frey’s office
only to be told by his partner, the Plaintiff (who was later assigned the claim), that Mr. Frey changed
his mind. After the trial on the merits and a defense verdict, Defense counsel failed to oppose the
motion for a new trial on the merits and, as this court stated during argument on the motion, it would
not have been granted except for the lack of a timely and written opposition. Defendant’s motion for

a new trial was first based on Lioce challenges that were not objected to at time of trial, and

therefore waived; and second, that the jury misunderstood the issues in Bankruptcy Court and
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therefare ignored the Jury Instructions. However, both of these arguments were without merit. and
without an opposition, the Court granted the motion. Plaintiff was well aware of the violation of the
One Action Rule, or should have been, since this action was initiated or at least for the last year, and
never sought to amend his Complaint in a limely manner. Using these criteria, the decision is ¢lear:
Plaintiff’s claim was not brought in good faith and if Defense counsel had not made several errors,
including failing to bring a moticn to enforce the written settlement agreement and/or failing to file
an opposition to the motion for a new trial, this case would have been concluded several times.

Second, dismissing without prejudice does serve judicial economy under the facts of this
case.

Third, there is clear prejudice to Defendant to further delay and prolong this case, given the
countless missteps on both sides. Given the Plaintiff’s suggested criteria, this Court finds the weight
of factors lics heavily with the more appropriate decision to dismiss without prejudice, the interests
of justice would not be served by allowing the alternative.

While Defendant’s Motion for Leave to Strike Reply; or, in the Alternative, Motion to File
Sur-Reply was not noticed and set for hearing either in the ordinary course or on order shortening
time, the Court has considered it and Plaintiff's opposition thereto, and DENIES it as moot. Whether
or not Plaintiff’s “Motion to Re-Open the Case and for Reconsideration of an Order of Dismissal
without Prejudice” qualifies as a NRCP 59(e) motion to alter or amend judgment or is an EDCR
7.24 motion for reconsideration is immaterial to this Court as discussed above, Determination of a
NRAP 4(a)(4) tolling motion is within the province of the Nevada Supreme Court.

IT IS HEREBY ORDERED that the June 17, 2015 Qrder is amended to incorporate the
clarification and analysis provided in this Decision and Order, noting, however, that this Court
considers its amendment to be for clarification purposes only and not a substantive alteration of the

judgment.

u_}
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IT IS FURTHER CRDERED that Plaintiff’s motion ts DENIED as lacking ment pursuant to

EDCR 2.20{c).

IT IS FURTHER ORDERED Defendant’s motion is DENIED as moot.

Wbt/

DISTRICT JUDGE RONALD']. ISRAEL

IT IS SO ORDERED.

DATED this gé day of July, 2015.

CERTIFICATE OF SERVICE

. 'J -1 .
I hereby certify that on the 7. ’“{day of July, 2015, I electronically served a true and

correct copy of the foregoing ORDER as follows:

Joel Z. Schwarz, Esq.
Gabriel A. Blumberg, Esq.
DICKINSON WRIGHT PLLC

All e-service recipients listed in Wiznet/Odyssey {See attached list)

H. Stan Johnson, Esq.
Michael V. Hughes, Esq.
COHEN-JOHNSON, LLC

All e-service recipients listed in Wiznet/Odyssey (See attached list}
"

(e

Sandr; J eter( Judicial Executive Assistant

A-11-645353-C
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08/12/2015 02:32:43 PM

DICKINSON WRIGHT PLLC

JOEL Z. SCHWARZ % ikg'w"“ﬁ'
Nevada Bar No. 9181 5
Email: jschwarz@dickinsonwright.com CLERK OF THE COURT
GABRIEL A. BLUMBERG

Nevada Bar No. 12332

Email: gblumberg@dickinsonwright.com

8383 West Sunset Road, Suite 200

Las Vegas, Nevada 89113

Tel: (702) 382-4002

Fax: (702) 382-1661

Attorneys for Christopher Beavor |

DISTRICT COURT
CLARK COUNTY, NEVADA
YACOV JACK HEFETZ, CASE NO., A-11-645353-C
DEPT. XXVIII
Plaintiff,
DEFENDANT CHRISTOPHER
VS, BEAVOR’S REPLY IN SUPPORT OF
MOTION FOR ATTORNEYS®’ FEES AND
CHRISTOPHER BEAVOR, COSTS
Defendant.

Defendant Christopher Beavor (“Beavor™), by and through counsel, the law firm of
Dickinson Wright PLLC, files this reply in support of his motion for an award of attorneys’
fees in the amount of $21,285.00 against Plaintiff Yacov Jack Hefetz (“Hefetz™) pursuant to
Nevada Rule of Civil Procedure (“NRCP 68”) and Nevada Revised Statute (“NRS”) 17.115
and costs in the amount ot: $338.48 pursuant to NRS 18.020 and NRS 18.110.

DATED this ﬁfi day of August 20135.

DICKINSON WRIGHT PLLC

A =

JOEL Z. SCHHWARZ

Nevada Bar No. 9181

GABRIEL A. BLUMBERG
Nevada Bar No. 12332

8363 West Sunset Road, Suite 200
Las Vegas, Nevada 89113-2210
Tel: (702) 382-4002

Attorneys for Christopher Beavor
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

In line with his recent motion practice, Hefetz submits an opposition long in rhetoric and
short on (or in some cases entirely devoid of) legal authority for his arguments. First, Hefetz
makes the flawed and unsupported argument that Beavor cannot recover attorneys” fees because
he has not obtained a final disposition. Not only is this argument lacking any case law or |
statutory authority, it is also ignores the fact that Hefetz has appealed this supposedly non-final
disposition. It further ignores the reality that the dismissal in this case effectively acted as one
with prejudice given that the statute of limitations bars him from refiling his breach of guarantee
claim against Beavor.

Second, Hefetz argues that Beavor should not be awarded fees because he has pursued
this matter in good faith and reasonably rejected Beavor’s Offer of Judgment. This position has
been flatly rejected by this Court, which has held that Hefetz pursued this action in bad faith.

Third, Hefetz makes the argument that the quality of Beavor’s counsel is unknown and
that Beavor’s counsel failed to achieve any desirable result for Beavor. Hefetz has already
asserted in this case that Beavor’s counsel is “highly experienced and sophisticated,” and this
Court has dismissed Hefetz’s case based on Beavor’s counsel’s legal arguments.

Lastly, sixleen days gffer the statutory deadline for Hefetz to challenge Beavor’s
Memorandum of Costs, Hefetz for the first time contends that certain costs incurred by Beavor
are unreasonable. Hefetz’s challenge to costs is barred by NRS 18.110(4) and must be
summarily rejected. Furthermore, even if not time barred, Hefetz’s request to retax certain costs
erroncously relies upon case law which has been superseded by subsequent statute.

For these reasons and those already set forth in Beavor’s Motion, Beavor is entitled to
recover his requested attorneys’ [ees and costs.
/7

11
i
iy
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IL. LEGAL ARGUMENT
A. BEAVOR 1S ENTITLED TO RECOVER HIS ATTORNEYS’ FEES

1. Obtaining Dismissal of Hefetz’s Claim is Sufficient to Trigger the Attorneys’
Fee Provision Under the Offer of Judgment Rules

Hefetz mistakenly argues that Beavor is not entitled to attorneys’ fees based on the
Court’s order dismissing this action. Hefetz premises this flawed argument on the notion that
NRCP 68 and NRS 17.115 do not allow for an award of attomeys’ fees based on an order
dismissing a case. Hefetz, however, fails to cite any authority for this novel (and 1incorrect)
position. The case law on this topic is clear: “dismissal without prejudice is nonetheless a final, 5_
appealable judgment.” Linear Technology Corp. v. Impala Linear Corp., 379 F.3d 1311, 1318
(Fed. Cir. 2004) (citing United States v. Wallace & Tiernan Co., 336 U.S. 793, 795 n.1 (1949)).
As such, there can be no question that the dismissal without prejudice in this matter serves as a |
judgment for purposes of NRCP 68 and NRS 17.1 15." In fact, Hefetz effectively conceded this
issue when he filed a notice of appeal from the order dismissing this action,

Furthermore, Hefetz’s request for this Court to strictly construe the fee shifting provision
of NRCP 68 ignores the plain language of NRCP 68. NRCP 68 provides that “|iMf the offeree
rejects an offer and fails to obtain a more favorable judgment . . . the offeree shall pay the
offeror’s . . . reasonable attorney’s fees, if any be allowed, actually incurred by the offeror from
the time of the offer.” NRCP 68(f)(2). Thus, by strictly construing the rule as Hefetz requests,
he has no basis for presenting this argument. The rule clearly mandates that Hefetz must obtaina .
more favorable judgment to avoid being liable for attorneys’ fees. Not even Hefetz could argue
ihat he has obtained a more favorable judgment then the $10,000 Offer of Judgment made by
Beavor. As such, the governing law clearly allows Beavor to recover attorneys’ tees for
obtaining dismissal of Hefetz’s claims following an offer of judgment for $10,000.
i1
Iy

! This conclusion is especially undeniable in this matter where the dismissal effectively acted as one with prejudice
because the relevant statute of limitation bars Hefetz from refiling the claim.

3
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2. The Rules Mandate that Hefetz is Liable for Beavor’s Attorneys’ Fees
Because Hefetz Unreasonably Pursued His Claim in Bad Faith Despite a
Genuine Offer of Judgment

By pursuing this action in bad faith, even while on notice that he was violating the One
Action Rule, and in the face of a valid offer of judgment, Hefetz must reimburse Beavor’s
reasonable attorneys’ fees. NRCP 68(f); NRS 17.115(4)(d)(3).

Hefetz spends many pages claiming that he was pursuing his claims in good faith. In
doing so, he exemplifies his bad faith rather than casting doubt on this Court’s already entered
finding that he pursued this matter in bad faith.

First, Hefetz’s arguments regarding bad faith were rendered moot when this Court
entered its July 23, 2015 Order (the “Order”). In the Order, the Court unequivocally stated that
“this case was brought in bad faith.” Order at 2:16. The Order further debunked Hefetz’s
similarly misguided argument that he supposedly acted in good faith because the “prior judgment
was set aside by the Court because of bigoted comments made by Beavor’s prior counsel during
the course of the trial” and those “improprieties ultimately led to (sic) the Court to grant a new
trial in the above-captioned case.” Id at 7:15; 10:9-11. The Court clearly found that Hefetz’s
arguments pertaining to a tainted jury verdict based on bigoted comments “were without merit”
and that the motion for new trial “would not have been granted except for the lack of a timely
and written opposition.” Id at 2-3:23-2.

Second, Hefetz admits that the One Action Rule “forces a creditor, like Hefetz, to
foreclose on the deed of trust hefore the creditor can pursue an action for a deficiency judgment
against the guarantor.” Opposition at 7:24-25 (emphasis added). Despite acknowledging this i
mandate, Hefetz elected to bring his breach of pguaranty action against Beavor prior to
foreclosing on the subject property. As his only “justification” for the known violation, Hefetz
claims that he “was well within [his] rights to pursuc his claim and force Beavor to assert or
waive the affirmative defense of the One Action Rule.” Id. at 8:14-15. This position exemplifies
Hefetz’s bad faith throughout the litigation. His argument effectively is that he acted in good
faith by attempting to force Beavor to waive his statutory protections. Even if this position were |

somehow viable, it ignores the reality that the only relevant period at issue in the Motion dates
4
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from service of the Offer of Judgment until notice of entry of the Court’s order dismissing
Hefetz’s claim. During the window in which Hefetz could have accepted the Offer of Judmgent,
he was on notice that Beavor was not waiving the One Action Rule, but rather was affirmatively
asserting it. See Opposition at 4:1-3 (*On April 7, 2015, Beavor’s counsel announced . . . his
intention to raise the affirmative defense of the One Action Rule”); see also Order at 3:2-3
(“Plaintiff was well aware of the violation of the One Action Rule, or should have been, since
this action was initiated or at least for the last year”).

Similarly, Hefetz was unreasonable in rejecting the Offer of Judgment. The Offer of
Judgment was made in good faith and provided Hefetz with his only opportunity to recover
something in this action. Rather than take it, Hefetz chose to reject it in furtherance of his bad
faith prosecution of this action.

Thus, it is clear that Hefetz acted in bad faith during the relevant period and unreasonably
rejected an Offer of Judgment whereby he would have at least recovered $10,000, as opposed to
a dismissal whereby he recovers nothing.

3. Beavor’s Counsel Presented Sufficient Information Pursuant to Brunzell for
the Court to Determine Beavor is Entitled to Recover Atlorneys’ Fees

a. Beavor’s Counsel Meets the Brunzell Criteria

Hefetz's contention that Beavor’s counsel fails to satisty the Brunzell criteria is
unsupported. First, Hefetz asserts that the “quality of Beavor’s legal counsel is presently |
unknown.” Opposition at 12:17. This argument is belied by Hefetz’s own filings. In lus
Opposition to Beavor’s Motion for Leave to Strike Reply (the “Leave Opposition™), Hefetz
clearly asserts that Beavor’s counsel is a “highly experienced and sophisticated legal team.”
Leave Opposition at 3:9-10.°

Hefetz’s further arguments that this matter did not require skill and that Beavor failed to

obtain a favorable result are similarly groundless. Beavor’s counsel raised an issue, previously

? Hefetz also argues that the initial Motion was unsatisfactory because it omitted the education of Beavor’s counsel.
For the sake of completeness, Joel Schwarz attended the University of Illinois College of Law, Gabriel Blumberg
attended Duke University School of Law, Eric Olsen attended Seattle University School of Law, and Tom Fell

attended Drake University Law School.
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|

overlooked by prior counsel, which resulted in dismissal of Hefetz’s lawsuit. This legal strategy,
realized and pursued by Beavor’s current counsel, demonstrated the skill of Beavor’s counsel
and enabled Beavor to obtain a successful resolution of this matter.

b. The Fees arc Reasonable

Lastly, Hefetz attacks the reasonableness of the fees. He attacks time entries of 0.2 hours
and 2.3 hours as being “patently unreasonable.” This course of action is yet another example of |
Hefetz's bad faith in this matter. The 0.2 hours were incurred by Mr. Olsen in a conference with
Mr. Schwarz relating to issues that are at the heart of this Motion. Similarly, the 2.3 hours
incurred by Mr. Fell were incurred analyzing defenses to Hefetz’s bascless action.

Hefetz next claims that the 2.8 hours expended by Lisa Sifuentes were unreasonable.
While Beavor denies that they were unreasonable, he will concede that they may be removed
from the request given that they pertained to working on trial exhibits for the vacated trial.’

Hefetz next claims that Mr. Schwarz’s rate of $375 per hour was not reasonable because
his counsel only charged $250 per hour. As stated in the Schwarz Declaration, an analysis of the
prevailing market rates for attorneys comparable to Mr. Schwarz reveals that $375 per hour is a
reasonable rate. Mr. Schwarz has more than a decade of experience in complex litigation and it
was his experience and skill that was critical to successfully raising the One Action Rule to
dismiss Hefetz’s claim.

Hefetz lastly asserts that Mr. Blumberg’s time spent on the motion to reopen the
dispositive motion deadline and proposed summary judgment motion was unrcasonable because |
the dispositive motion deadline had passed and was never reopened. The trial date was readily
approaching at the time the motions were drafted, though, and therefore Beavor had to file them
to ensure that the issues were properly presented and briefed. The proposed summary judgment
motion raised three valid defenses to Hefetz's claims which would have disposed of the need for
trial and preserved the Court’s resources.

Based on the foregoing, Beavor is entitled to an award of attorneys’ fees in the amount of |

3 The total cost associated with the 2.8 hours worked by Lisa Sifuentes equates to $546.00. By subtracting $546.00
from the initially requested $21,831.00, Beavor now seeks to recover $21,285.00 in attorneys’ fees.

6
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$21,285.00.
B. BEAVOR IS ENTITLED TO RECOVER $338.48 IN COSTS

A prevailing party shall recover costs against the party against whom the judgment is
rendered. NRS 18.020. In order to recover costs, a party must file a memorandum of costs
within five days after entry of judgment. NRS 18.1 10(1).* The party opposing the claimed costs
must file any motion to retax costs within three days after service of a copy of the memorandum
of costs. NRS 18.110(4).

Here, Beavor, the prevailing party, timely filed his memorandum of costs on June 235, .
2015, within five days of notice of entry of judgment. By rule, Hefetz was considered served
with the memorandum of costs on June 29, 2015 and therefore had to file any motion to retax
costs no later than July 2, 2015, Hefetz provides no justification for failing to file 2 motion to
retax costs within the prescribed period and therefore he has waived his right to dispute Beavor’s
costs.

Even if Hefetz was allowed to dispute the costs, his argument regarding legal research
costs is wrong as a matter of law. Ilefetz, relying on Bergmann v. Boyce, 109 Nev. 670, 856
P.2d 560 (1993) and apparently a pre-1995 version of the NRS, asserts Beaver is not entitled to
recover costs incurred for legal research. Hefetz’s argument is definitively foreclosed by NRS
18.005(17), which specifically allows a party to recover computerized legal research costs.

Thus, Beavor is entitled to recover his costs in the amount of $338.48.
/1
I
[l
[
Iy
/1

* The five-day limit is not jurisdictional. Therefore, even if the memorandum of costs was filed late, it would not
bar recovery of costs. See Franchise Tax Bd. of Cal v. Hyant, 335 P.3d 125, 155, 130 Nev. Adv. Op. 71 (2014)
(“the five-day time limit established for filing a memorandum of costs is not jurisdictional™).

7
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IV. CONCLUSION
Based on the foregoing, Beavor respectfully requests that this Court award him attorneys’

fees in the amount of $21,285.00 and costs of $338.48,

L
DATED this /- = day of August 2015,
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