IN THE SUPREME COURT OF THE STATE OF NEVADA

NATIONSTAR MORTGAGE, LLC

Appellant, Electronically Filed
VS, Oct 07 2016 10:35 a.m.

Case No. 70382 Tracie K. Lindeman

SATICOY BAY LLC SERIES 2227 Clerk of Supreme Court
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ARIEL E. STERN, ESQ.
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CHRONOLOGICAL INDEX

VOL DOCUMENT BATESNO.
1 Complaint AA001-006
1 Nationstar's Answer to Complaint AA007-011
1 Nationstar's Motion for Summary AA012-132

Judgment
1 Saticoy Bay's Opposition to Motion for AA133-240
Summary Judgment and Countermotion
for Summary Judgment
2 Nationstar's Opposition to Saticoy Bay's AA?241-256
Countermotion for Summary Judgment
and Reply in Support of Motion for
Summary Judgment
2 Transcript from 10-15-16 Hearing AA257-273
2/3 Nationstar's Supplemental Points & AA?274-700
Authorities
4 Saticoy Bay's Supplemental Points & AA701-715
Authorities
4 Transcript from March 10, 2016 Hearing AA716-749
4 Findings of Fact, Conclusions of Law and AA750-757
Judgment
4 Notice of Entry of Judgment AA758-767
4 Notice of Appeal AAT768-769
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ALPHABETICAL INDEX

VOL DOCUMENT BATESNO.
1 Complaint AA001-006
4 Findings of Fact, Conclusions of Law and AAT750-757

Judgment
1 Nationstar's Answer to Complaint AA007-011
1 Nationstar's Motion for Summary AA012-132
Judgment
2 Nationstar's Opposition to Saticoy Bay's AA?241-256
Countermotion for Summary Judgment
and Reply in Support of Motion for
Summary Judgment
2/3 Nationstar's Supplemental Points & AA274-700
Authorities
4 Notice of Appeal AA768-769
4 Notice of Entry of Judgment AAT758-767
1 Saticoy Bay's Opposition to Motion for AA133-240
Summary Judgment and Countermotion
for Summary Judgment
4 Saticoy Bay's Supplemental Points & AA701-715
Authorities
2 Transcript from 10-15-16 Hearing AA257-273
4 Transcript from March 10, 2016 Hearing AA716-749

{39719111;1}




CIVIL COVER SHEET

Clark- County, Nevada

Case No.
(Assr'grred by Clerk s Office)

A-14-702938-C

Vv

I. Party Information

SATICOY BAY LLC SERIES 2227 SHADOW

CANYON
Attorney Michael F. Bolin, Esq.

376 East Warm Springs Road, Ste., 140

Las Vegas NV 89119
(702) 642-3113

SERVICES
Attorney N/A

Defendant, NATIONSTAR MORTGAGE LLC;
PATERNO C. JURANI, ESQ.; and REPUBLIC
SILVER STATE DISPOSAL, DBA REPUBLIC

I1. Nature of Controversy Exemption From Arbitration

Civil Cases

Real Property

Torts

O Landlord/Tenant
O Unlawful Detainer

X Title to Property

[ Foreclosure

[ Liens

X Quiet Title

O specific Performance
[ Condemnation/Eminent Domain
[] Other Real Property

] Partition

D Planning/Zoning

Negligence
[ Negligence — Auto
O Negligence — Medical/Dental

[ Negligence — Premises Liability
(Slip/Fall)

[ Negligence — Other

O Product Liability
O Product Liability/Motor Vehicle
[ Other Torts/Product Liability

] Intentional Misconduct
O TortsDefamation (Libel/Slander)
[ Interfere with Contract Rights

[] Employment Torts (Wrongtul termination)
[ Other Torts

[ Anti-trust

O Fraud/Misrepresentation

O Insurance

[ Legal Tort

[] Unfair Competition

Probate

Other Civil Filing Types

Estimated Estate Value:

[ Ssummary Administration
[0 General Administration
[ Special Administration
[ Set Aside Estates

O Trust/Conservatorships
[ Individual Trustee
[ Corporate Trustee

[J Other Probate

O Construction Defect

O Chapter 40
O General
[ Breach of Contract
Building & Construction
Insurance Carrier
Commercial Instrument
Other Contracts/Acct/Judgment
Collection of Actions
Employment Contract
Guarantee
Sale Contract
Uniform Commercial Code
[ Civil Petition for Judicial Review
O Foreclosure Mediation
O Other Administrative Law
O Department of Motor Vehicles
L1 Worker's Compensation Appeal

0000000048

[ Appeal from Lower Court (akso check
applicable civif case box)

[ Transfer from Justice Court

O Justice Court Civil Appeal

O Civil Writ
[] Other Special Proceeding

[J Other Civil Filing

[ Compromise of Minor's Claim
Conversion of Property
Damiage to Propetty
Employment Security
Enforcement of Judgment
Foreign Judgment — Civil
Other Personal Property
Recovery of Property
Stockholder Suit

Other Civil Matters

I [

I11. Business Court Requested (Please check applicable category; for Clark or Washoe Counties oniy.)

[ NRS Chapters 78-88
O Commadities (NRS 90)
O Securities (NRS 90)

O Investments (NRS 104 Art. 8)
[] Deceptive Trade Practices (NRS 598)
O Trademarks (NRS 600A)

Enhanced Case Mgmt/Business
Other Business Court Matters

June 24th, 2014

Date

Nevada AOC — Research and Statistics Unit

!/ s/ Michael F. Bohn, Esq. /

Signature of initiating party or representative

Form PA 201
BR004E
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MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641 CLERK OF THE COURT
mbohn@hohnlawhirm.com

JEFF ARLITZ, ESQ.
Nevada Bar No. 6558
jarliiziobohnlawfrm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.

376 East Warm Sprmgs Road Ste. 140
Las Vegas, Nevada 89119

(702) 642-3113/ (702) 642-9766 FAX

Attorney for plaintiff, Saticoy Bay LLC Series 2227 Shadow Canyon
DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 2227 SHADOW | CASENQ.:A-14-702938-C
CANYON DEPT NO.:

Plaintiff,
EXEMPTION FROM ARBITRATION:
vs. Title to real property

NATIONSTAR MORTGAGE LLC,;
PATERNO C. JURANI, ESQ.; and REPUBLIC
SILVER STATE DISPOSAL, DBA REPUBLIC
SERVICES

Defendants,

COMPLAINT

Plaintift, Saticoy Bay LLC Series 2227 Shadow Creek Canyon, by and through its attorney, Jeff
Arlitz, Esq. alleges as follows:

1. Plaintiff 1s the owner of the real property commonly known as 2227 Shadow Canyon,
Henderson, Nevada.

2. Plaintiff obtained title by foreclosure deed recorded on February 3, 2014,

3. The plaintiff’s title stems from a foreclosure deed arising from a delinquency in assessments
due from the former owner, Patricia E. Evans to the Sun City Anthem Community Association, pursuant

to NRS Chapter 116.
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4. Defendant, Nationstar Mortgage LLC is the beneficiary of a deed of trust which was recorded
as an encumbrance to the subject property on February 7, 2006.

5. Defendant, Paterno C. Jurani, Esq. is the trustee on the deed of trust.

6. Defendant Republic Silver State Disposal, dba Republic Services claims a lien on the subject
property for solid waste collection, charges, fees and penalties charged by Republic Services.

7. The interest of each of the defendants has been extinguished by reason of the foreclosure sale,
which was properly conducted with adequate notice given to all persons and entities claiming an interest
in the subject property, and resulting from a delinquency in assessments due from the former owner,
Patricia E. Evans to the Sun City Anthem Community Association, pursuant to NRS Chapter 116.

8. Nonetheless, defendant Nationstar Mortgage LLC hasrecorded anotice of default and election
to sell under its deed of trust pursuant to NRS 107.080.

9. Plaintiff is entitled to an injunction prohibiting the foreclosure sale from proceeding,

10. The plaintiff is entitled to an award of attorneys fees and costs.

SECOND CLAIM FOR RELIEF

11. Plaintiff repeats the allegations contained in paragraphs 1 through 10.

12. Plaintiff is entitled to a determination from this court, pursnant to NRS 40.010 that the
plaintiff is the rightful owner of the property and that the defendants have no right, title, interest or claim
to the subject property.

13. The plaintiff is entitled to an award of attorneys fees and costs.

THIRD CLAIM FOR RELIEF

14. Plaintiff repeats the allegations contained in paragraphs 1 through 13.

15. Plaintiff seeks a declaration from this court, pursuant to NRS 40.010, that title in the property
is vested in plaintiff free and clear of all liens and encumbrances, that the defendants herein have no
estate, right, title or interest in the property, and that defendants are forever enjoined from asserting any
estate, title, right, interest, or claim to the subject property adverse to the plaintiff.

16. The plaintiff is entitled to an award of attorneys fees and costs.

WHEREFORE, plaintift prays for Judgment as follows:

2
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1. For injunctive relief;

2. For a determination and declaration that plaintift is the rightful holder of title to the property,
free and clear of all liens, encumbrances, and claims of the defendants.

3. For a determination and declaration that the defendants have no estate, right, title, interest or
claim in the property.

4. For a judgment forever enjoining the defendants from asserting any estate, right, title, interest
or claim in the property; and

5. For such other and further relief as the Court may deem just and proper.

DATED this 24" day of June 2014,

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By:_/s/Jeff Arlitz, Esq. /
Jeff Arlitz, Esq.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119
Attorney for plaintift
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VERIFICATION

STATE OF NEVADA 3
a8
COUNTY OF CLARK 3
bead Haddad, being fivst didy sworn, deposes and says,
That ke is the authorized represeniative of the plaintiff Limited Liability Company w the
above enfitled action; that he has read the foregoing complaint and knows the contents thereof;

that the same is true of s own knowledge, except as to those matiers therein allesed on

information and beliel, and as to those matters, hie helieves them fo be true.

.»-""“rif::::m e é{-
IYAD ﬁﬁt}j&ﬁfﬁ S
SUBSCRIBED and SWORN 1o before me
this 24 day of June, 2014

ot i e e i i e i

MAURIZIO MAZTZA
Noiary Public State of Mot

et

"J{E ¥ ot ng‘\im‘? Gtk .‘

s Pt o

A

County and State o, (55458841
i My Appt, Exp. Feb. 1, 2017
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MICHAEL F. BOHN, ESQ.
State Bar No. 1641
mbohn@bohnlawirm.com

JEFF ARLITZ, ESQ.
State Bar No. 6558
jarliiziobohnlawfrm.com

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119
(702) 642-3113/ (702) 642-9766 FAX
Attorney for plaintiff
DISTRICT COURT

CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 2227 SHADOW
CANYON CASE NO.: A-14-702938-C
DEPTNO.: V

Plaintiff,

V8.

NATIONSTAR MORTGAGE LLC.; PATERNO
C. JURANI, ESQ.; and REPUBLIC SILVER

STATE DISPOSAL, DBA REPUBLIC
SERVICES
Defendants.
INITIAL APPEARANCE FEE DISCLOSURE
Pursuant to NRS Chapter 19, filing fees are submitted for the party appearing in the above-
entitled action as indicated below:
SATICOY BAY LLC SERIES 2227 SHADOW CANYON, Plaintiff $270.00
TOTAL REMITTED: $270.00

DATED this 24th_day of June 2014,

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By:_ /s /Michael F. Bohn, Esq. /
MICHAEL F. BOHN, ESQ.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119
Attorney for plaintiff
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Electronically Filed
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ARIEL E. STERN, ESQ.

Nevada Bar No. 8276 CLERK OF THE COURT
ALLISON R. SCHMIDT, ESQ.
Nevada Bar No. 4642

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Telephone: (702) 634-5000
Facsimile: (702) 380-8572

Email: ariel.stern(@akerman.com
Email: allison.schmidt{@akerman.com

Attorneys for Nationstar Mortgage, LLC

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 2227 SHADOW Case No.: A-14-702938-C

CANYON, Dept.: v
Plaintiff, DEFENDANT NATIONSTAR
MORTGAGE LLC'S ANSWER TO
V. COMPLAINT

NATIONSTAR MORTGAGE, LLC; PATERNO
C. JURANI and REPUBLIC SILVER STATE
DISPOSAL, DBA REPUBLIC SERVICES,

Defendants,

Nationstar Mortgage, LLC, (Nationstar), answers plaintiff SATICOY BAY LLC SERIES
2227 SHADOW CANYON's (plaintiff) complaint as follows:

1. Nationstar lacks sufficient knowledge or information to admit or deny the allegations
set forth in paragraphs 1-3 and 5, and 6 of the complaint and denies each allegation contained in

those paragraphs on that basis.

2. Nationstar denies the allegations set forth in paragraphs 7, 9, 10, 12, 13, and 16 of the
complaint.
3. With respect to paragraph 4 of the complaint, Nationstar admaits that it is the current

beneficiary of the subject deed of trust, however, answering the remaining allegations contained in

paragraph 4, Nationstar states that the document referenced speaks for itself.

{292309335:1}
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1160 Town Center Drive, Suite 330
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TEL.: {702) 634-5000 — FAX: (702) 380-8572
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4, With respect to paragraph 15 of the complaint, Nationstar denies that plaintiff is
entitled to the relief described therein.

WHEREFORE, Nationstar prays for the following:

1. That plaintiff takes nothing by way of its complaint;

2. For attorney’s fees and costs of defending this action; and

3. For such other and further relief as this Court deems just and proper.
AFFIRMATIVE DEFENSES

1. Plaintiff fails to state claims upon which relief may be granted.

2. The foreclosure sale at issue cannot eliminate a senior deed of trust under NRS

116.311635 and NRS 21.130.
3. The foreclosure sale at issue cannot eliminate a senior deed of trust because it was

commercially unreasonable.

4, Nationstar acted in good faith at all times.

5. Due to plaintiff's own actions, plaintiff is estopped from asserting the claims in the
complaint.

6. Plaintiff's claims may be barred by applicable limitations on actions, including the

statute of limitations,

7. The liability, if any, of Nationstar must be reduced by the percentage of fault of
plaintiff and others.
8. Plaintiff's claims and causes of action are barred, in whole or in part, due to plaintiff's

failure to mitigate, minimize, or otherwise avoid its alleged damages.

9. Plaintiff's claims are barred because any injury it suffered was the result of the actions
of an intervening superseding cause over which Nationstar had no control.

10.  Plamntiff's claims are barred pursuant to the laches doctrine.

11.  Plamtiff's damages, if any, were not caused by any negligence or want of care by
Nationstar, but were caused by third parties over which Nationstar had no control.

12, Any act or omission on the part of Nationstar was not the proximate cause of the

alleged injuries or damages, if any, sustained by plaintiff,
129239335112
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13.  The liability of Nationstar, if any, is several and not joint and several, and based upon
each defendant’s own acts and not the acts of others.
14.  Nationstar owed no duty to plaintiff.

15.  Nationstar did not breach any duty, if any, owed to plaintiff.

16.  Nationstar was unaware of any wrongdoing by any other defendant or third party.

17.  Plaintiff did not justifiably or reasonably rely on any representation made by
Nationstar.

18.  Nationstar did not ratify the actions of any other defendant.

19.  Plaintiff has waived any claims against Nationstar.

20.  Plaintiff has released any claims against Nationstar.

21.  Plaintiff has failed to do equity.
22.  Plaintiff acted with unclean hands.
23.  Plaintiff assumed the risks when it entered into the purchase and loan agreements.
24, Nationstar did not make any false representations to plaintiff,
25.  No agents of Nationstar made any misrepresentations to plaintiff.
26.  Plaintiff has not stated any basis to rescind any instruments or liens encumbering the
property.
27.  The applicable covenants codes and restrictions prevent Nationstar's deed of trust
from being extinguished by the assessment lien foreclosure,
28.  The CC&Rs protect Nationstar’s interest in the property against extinguishment.
/1
/1
/1
/1
/1
/1
/1
/1

129239335:11 3
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AKERMANLLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: {702) 634-5000 — FAX: (702) 380-8572
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29.  Nationstar reserves the right to assert additional affirmative defenses that become

apparent during discovery.
DATED this 21st day of July, 2014.
AKERMAN LLP

/s/ Allison R. Schmidt

ARIEL E. STERN, ESQ.

Nevada Bar No. 8276

ALLISON R. SCHMIDT, ESQ.
Nevada Bar No. 10743

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Nationstar Mortgage, LLC

(29239335114
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 21st day of
July, 2014 1 caused to be served a true and correct copy of foregoing DEFENDANT
NATIONSTAR MORTGAGE LLC'S ANSWER TO COMPLAINT in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof and served through the Notice of Electronic
Filing automatically generated by the Court’s facilities to those parties listed on the Court’s Master
Service List.

Michael F. Bohn, Esq.

Jeff Arlitz, Esq.

LAw OFFICES OF MICHAEL F. BOHN, ESQ., LTD.
376 E. Warm Springs Road, Suite 140

Las Vegas, NV 89119

Attorneys for Plaintiff

/s/ Lucille Chiusano
An employee of AKERMAN LLP

129239335:115
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Electronically Filed
08/27/2015 09:42:27 AM
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ARIEL E. STERN, ESQ.

Nevada Bar No. 8276 CLERK OF THE COURT
ALLISON R. SCHMIDT, ESQ.
Nevada Bar No. 10743
AKERMANLLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Telephone: (702) 634-5000
Facsimile: (702) 380-8572

Email: ariel.stern(@akerman.com
Email: allison.schmidt{@akerman.com

Attorneys for Nationstar Mortgage, LLC

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 2227 SHADOW | Case No.: A-14-702938-C
CANYON,

Dept.. V
Plaintiff,
DEFENDANT NATIONSTAR
v, MORTGAGE, LLC'S MOTION FOR
SUMMARY JUDGMENT

NATIONSTAR MORTGAGE, LLC; PATERNO
C. JURANI and REPUBLIC SILVER STATE
DISPOSAL, DBA REPUBLIC SERVICES,

Defendants,

Defendant Nationstar Mortgage, LLC (Nationstar), by and through its counsel of record,
Akerman LLP, hereby submits this Motion for Summary Judgment. This Motion is made and based
upon the Memorandum of Points and Authorities attached hereto, all exhibits attached hereto, and
such oral argument as may be entertained by the Court at the time and place of the hearing of this

matter,

AA012
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NOTICE OF MOTION

TO: ALL PARTIES AND COUNSEL OF RECORD:
PLEASE TAKE NOTICE that Bank Of America, N.A. will bring the foregoing Motion for
Summary Judgment for hearing before the Court on the 12 dayof Oct. |, 2015, at the

hour of 9 : 0 0AM or as soon thereafter as counsel can be heard.

DATED this 27th day of August, 2015,
AKERMANLLP

/s/ Allison R. Schmidt
ARIEL E. STERN, ESQ.
Nevada Bar No. 8276
ALLISON R. SCHMIDT, ESQ.
Nevada Bar No. 10743
AKERMAN LLP
1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Defendants Nationstar Mortgage,
LLC

MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

In this case, Plaintiff Saticoy Bay Series 2227 Shadow Canyon (Plaintiff) seeks to quiet title
to real property in its favor—which would extinguish a deed of trust securing a $350,000.00 loan—
based on the foreclosure sale of the secured property for $35,000. Due to the vast divergence of the
sales price at the foreclosure sale and the actual value of the property — which was knoen to the HOA
at the time of foreclosure, as well as other factors indicating a lack of good faith in conduct of the
sale, the foreclosure sale was commercially unreasonable as a matter of law and, thus, void. Any
argument that a foreclosure of an HOA lien 1s not required to be commercially reasonable ignores
the plain text of the statute, the intention of the statute’s drafters and the analysis of other courts who
have interpreted the same statutory provision, all of which make clear that HOA foreclosure sales
must be commercially reasonable, Further, the foreclosure sale was void because it was conducted in

violation of express Nevada law which prohibits recovery on violation liens by foreclosure.
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Lastly, Nationstar is entitled to summary judgment because NRS 116, et seq., the HOA
foreclosure statute, is facially unconstitutional because it does not mandate that mortgagees receive
actual notice of HOA foreclosure sales. The Due Process Clause requires, under all circumstances,
that a statute authorizing extinguishment of a lien in a foreclosure sale also mandate actual notice to
those lienholders. Because no provision of NRS 116 mandates actual notice to mortgagees prior to
an HOA’s foreclosure sale, the statute is facially unconstitutional. Further, the statute is
unconstitutionally vague.

Because the HOA’s foreclosure sale was conducted pursuant to a statute which is
unconstitutional, it is invalid, and summary judgment should be granted in favor of Nationstar.

II. STATEMENT OF UNDISPUTED FACTS

1. On February 7, 2006, Pulte Mortgage, LLC recorded a deed of trust, encumbering
real property located at 2227 Shadow Canyon Drive, Henderson, Nevada 89044 (the Property). A
true and correct copy of the recorded Deed of Trust is attached hereto as Exhibit A.

2. This Deed of Trust secures a loan in the amount of $350,000.00. /4.

3. On September 28, 2011, the deed of trust and underlying note were assigned to Bank
of America, N.A. A true and correct copy of the recorded Assignment of Deed of Trust is attached
hereto as Exhibit B.

4, On September 27, 2013, the deed of trust and underlying note were assigned to
Nationstar Mortgage, LLC. A true and correct copy of the recorded Assignment of Deed of Trust 1s
attached hereto as Exhibit C.

5. The Property is governed by the Conditions, Covenants, and Restrictions of the HOA,
On April 16, 2010, the agent of the HOA, Red Rock Financial Services (HOA Trustee), recorded a
Notice of Delinquent Assessment Lien (the Lien) against the Property. A true and correct copy of
the Notice of Delinquent Assessment Lien is attached hereto as Exhibit D.

6. The Lien stated that the total amount due to the HOA was $771.00. Id. Further, the
Lien stated that 1t included late fees, interest, fines/violations and collection fees and costs. the Lien
also stated The Lien did not specify what portion of the Lien had super-priority over the senior Deed

of Trust, See id,
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7. On June 24, 2010, the HOA Trustee recorded a Notice of Default and Election to Sell
(Notice of Default). A true and correct copy of the Notice of Default is attached hereto as Exhibit
E.

8. The Notice of Default stated the total amount due to the HOA was $2,057.18. /d. This
Notice of Default did not specify what portion of the Lien had super-priority over the senior Deed of
Trust. See id. The Notice of Default was not signed by the association president or person
designated in the Covenants Codes & Restrictions of the HOA. 1d.

9, On November 26, 2013, the HOA Trustee recorded a Notice of Foreclosure Sale
(Notice of Sale). A true and correct copy of the Notice of Sale is attached hereto as Exhibit F. The
Notice of Sale stated that the amount due as of the date of the execution of the Notice of Sale was
$8,005.16. 1d. This Notice of Sale did not specify what portion of the Lien had super-priority over
the senior Deed of Trust. See id. The Notice of Sale further failed to specify the amount due and
owing on the lien as of the date of the proposed sale. Id.

10.  On February 2, 2014, the HOA Trustee recorded a Foreclosure Deed, stating the
Property was sold at a foreclosure sale held on January 2, 2014 — more than three years after the lien
became due. A true and correct copy of the Foreclosure Deed is attached hereto as Exhibit G. The
foreclosure deed indicates the value of the property to be $269,060.00 and the sales price of the
property to be $35,000. /4.

11.  On March 25, 2011 the HOA was advised by the HOA trustee that comparable
property values were $255,000, $250,000, and $263,000 and that a first deed of trust in the amount
of $350,000 encumbered the property. See Red Rock Subpoenaed Documents (NSM000401-
NSM000402), Exhibit H.

12, On October 15, 2013 the HOA was advised by the HOA trustee that comparable
property values were $320,000, $295,000, and $300,000 and that a first deed of trust in the amount
of $350,000 encumbered the property. See Red Rock Subpoenaed Documents (NSM000662),
Exhibit H.
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13.  On October 14, 2013, the HOA Trustee obtained an online property valuation
showing the subject property to be worth $301.292.00. See Red Rock Subpoenaed Documents
(NSM000693-NSM000696), Exhibit H.

14. On October 14, 2013, the HOA Trustee obtained the Clark County Assessment
records, valuing the subject property at $249,389.00. See Red Rock Subpoenaed Documents
(NSM000718-NSM000719), Exhibit H.

15. At her deposition, the NRS 30(b)(6) witness for the HOA Trustee, Julia Thompson,
testified that violation fines were included in the amounts disbursed to the HOA on its lien following
the sale. See Transcript of Deposition of Julia Thompson (relevant portions), Exhibit I.

16.  Nationstar retained an expert to opine as to the value of the property as of the date of
foreclosure. The expert, who was unrebutted, concluded that the value of the property at the time of
foreclosure was $335,000.00. See Expert Report, Exhibit J.

III. STANDARD OF REVIEW

Summary judgment is appropriate only if, after viewing the record in the light most favorable
to the nonmoving party, “no genuine issue of material fact exists, and the moving party is entitled to
judgment as a matter of law.” NRCP 56(c); Wood v. Safeway, Inc., 121 Nev, 724, 730, 121 P.3d
1026, 1030 (2005). “[Tlhe nonmoving party i1s entitled to have the evidence and all reasonable
inferences accepted as true.” Scialabba v. Brandise Const. Co., Inc., 112 Nev. 965, 968, 921 P.2d
928, 930 (1996). The moving party “bears the initial burden of production to show the existence of a
genuine issue of matenal fact.” Cuzze v. University and Community College System of Nevada, 123
Nev, 598, 602, 172 P.3d 131, 134 (2007).

Factual disputes are genuine “if the evidence is such that a rational trier of fact could return a
verdict in favor of the nonmoving party.” Wood, 121 Nev. at 731. If the moving party bears the
burden of persuasion at trial, “that party must present evidence that would entitle it to a judgment as
a matter of law in the absence of contrary evidence.” Francis v. Wynn Las Vegas, LLC, 262 P.3d

705, 714 (2011).
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As discussed below, Nationstar’s Motion for Summary Judgment should be granted because
(1) the HOA foreclosure sale was commercially unreasonable as a matter of law, and (2) NRS 116,
et seq. (the HOA Lien Statute) is facially unconstitutional under the Due Process Clause, and
unconstitutionally vague.

Iv. ARGUMENT

A, The Sales Price of the Property at the HOA Auction Was Commercially
Unreasonable as a Matter of Law.

As provided in Chapter 116, “[e]very contract or duty governed by this chapter imposes an
obligation of good faith in its performance or enforcement.” NRS 116.1113. The drafters of the
Uniform Common Interest Ownership Act’s section defined good faith as “observance of two
standards: honesty in fact, and observance of reasonable standards of fair dealing.” UCIOA §1-113
cmt, (1982) (emphasis added).

The conditions of a commercially reasonable sale should reflect a calculated effort to
promote a sales price that is equitable to both the debtor and the secured creditor. Dennison v. Allen
Group Leasing Corp., 110 Nev. 181, 186, 871 P.2d 288, 291 (Nev. 1994). The “quality of the
publicity, the price obtained at the auction, [and] the number of bidders in attendance™ are important
factors to consider when analyzing the commercial reasonableness of a public sale. Id.

Good faith in a UCIOA foreclosure sale was interpreted and applied in Wil v. Mill
Condominium Owner’s Ass 'n, 848 A.2d 336 (Vt. 2004). In Will, the property was sold pursuant to a
homeowners association lien of $3,510.10. [d. at 338. The fair market value of the property was
$70,000. Id. The Vermont Supreme Court interpreted the same uniform act that Nevada adopted.
Id. at 340-41. The court voided the trustee’s sale because the sale was not made in a commercially
reasonable manner. See Wood, 2014 WL 2573636, at *1 n.1 (finding sale of property for less than
2% of amounts of deed of trusts “shows almost conclusively, without more, that the HOAs sale was

commercially unreasonable”).
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Here, the HOA foreclosure sale was not commercially reasonable and not made in good faith.
First, the HOA made no effort to obtain the best price and made no effort to protect either the
borrowers or Nationstar. The foreclosure sales price of approximately 10% of the value of the
Property was not made in good faith as a matter of law, due to the extreme discrepancy in the price.
The HOA was made aware, on a number of occasions, the market value of the property. See Ex. H.
The Trustee's deed also states the market value of the property was exponentially higher than the
amount paid. See EX. G.

Moreover, the HOA recovered violation fine amounts owing through the foreclosure sale, in
violation of NRS 116.31162(5). See Ex. L.

Lastly, the HOA did not strictly follow the procedures required by Chapter 116 in the
conduct of the sale. First, the notice of sale did not contain the amount necessary to satisfy the lien
as of the date of the proposed sale, in violation of NRS 116.311635(3)(a). See Ex. F. Also, NRS
116.31162(2) requires that the Notice of Default and Election to Sell under an HOA lien must be
signed by the person designated in the CC&Rs to do so, or if no person is designated, by the HOA
president. The Notice of Trustee's Sale is not signed by the president or person designated. See Ex.
E. The HOA and HOA Trustee’s failure to follow the provisions required by Chapter 116 for a valid

sale demonstrates bad faith in the conduct of the sale,

Given the undisputed facts of what Plaintiff paid and the amount of the senior deed of trust
and the other irregularities in the conduct of the sale, the sale was commercially unreasonable as a

matter of law. Summary judgment should be entered in Nationstar’s favor.’
B. Nationstar_is entitled to summary judgment because the HOA Lien Statute is

facially unconstitutional because it does not guarantee that mortgagee’s receive
notice and an opportunity to be heard.

The HOA Lien Statute is facially unconstitutional. At an irreducible minimum, courts have
universally required that statutes that provide for extinguishment of junior liens in foreclosure also
provide for mandatory notice to the junior lienholders. The HOA Lien Statute does not provide for

mandatory notice. Rather, the Nevada Legislature has provided only a “request-notice” or “opt-in”

' At the very least, the evidence of irregularities in the conduct of the sale demonstrate a triable issue of fact
on the issue of commercial reasonableness.

7
AA018




AKERMANLLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 8914
TEL.: {702) 634-5000 — FAX: (702) 380-8572

L T O P N

= -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

provision;, which requires notice on/y if the junior lienholder—here the holder of a first deed of
trust—requests notice in advance. Such opt-in provisions have met with universal disapprobation in
every federal and state court to have considered the question. The reason is clear: where the state
will extinguish such a significant interest in real property, it must also mandate that the holder of the
lien to be extinguished have notice and some opportunity to remediate. By not mandating such
notice, the HOA Lien Statute is unconstitutional on its face. In this case, that means the foreclosure
by the HOA and the extinguishment of Nationstar's Deed of Trust are both invalid and Nationstar is
entitled to summary judgment.

The Due Process Clause of the U.S. Constitution requires that, “at a minimum, [the]
deprivation of life, liberty, or property by adjudication be preceded by notice and an opportunity for
hearing appropriate to the nature of the case.” Mullane v. Central Hanover Bank & Trust Co., 339
U.S. 3006, 314 (1950) (emphasis added). An “elementary and fundamental requirement of due
process ... is notice reasonably calculated, under all circumstances, to apprise interested parties of
the pendency of the action and afford them an opportunity to present their objections.” Tulsa Prof’!
Collection Services, Inc. v. Pope, 458 U.S. 478, 484 (1988) (quoting Mullane, 339 U.S. at 314)
(emphasis added). Put more simply, state action may not extinguish an interest in real property
unless the holder of that interest is afforded notice of that action.,

Foreclosures pursuant to the HOA Lien Statute constitute state action, as the Nevada
Supreme Court has held that a private party’s deprivation of another private party’s “significant
property interest” pursuant to a Nevada statute entitles the property owner to “federal and state due
process.” J.D. Construction v. IBEX Int’l Group, 240 P. 3d 1033, 1040 (Nev. 2010). In J.D.
Construction, one private party recorded a mechanic’s lien on the property of another private party.
Id. at 1035. No state actor was involved in placing the lien, yet the Nevada Supreme Court held that
“[a] mechanic’s lien 1s a ‘taking’ in that the property owner 1s deprived of a significant property
interest, which entitles the property owner to federal and state due process.” fd. at 1040 (citing
Connolly Dev., Inc. v. Superior Court, 553 P.2d 637, 645 (Cal. 1976) (holding that private party’s
imposition of a “stop notice” lien involved “significant state action” because the imposition is

“encouraged, indeed only made possible, by explicit state authorization.”),
8
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J.D. Construction provides sufficient binding authority that the state action requirement is
met here. If more evidence were needed, however, the logic and reasoning in Cornnolly
Development, Inc. v. Superior Court, extensively relied upon in J.D. Construction, see 240 P.3d at
104041 (citing Connolly at least five times), applies here. In Connelly, the California Supreme
Court held that there was “no question” that the state-law ““stop notice” lien at issue—which could be
enforced by a purely private procedure “without filing or recordation before any state official™—
“involve[d] significant state action” and triggered due process protections. Id. at 815. The Connolly
Court expressly rejected arguments that the lien did not involve state action, noting that the private
enforcement procedure *“‘is not just action against a backdrop of an amorphous state policy, but is
instead action encouraged, indeed only made possible, by explicit state authorization.”” Id. at 815 &
n.14 (quoting Klim v. Jones, 315 F. Supp. 109, 114 (N.D. Cal. 1970)).

Because foreclosures authorized solely by the HOA Lien Statute constitute state action, the
HOA Lien Statute must satisfy the Due Process Clause’s notice requirements as set forth in Mullane.
The United States Supreme Court has applied Mullane’s principles to the deprivation of a
mortgagee’s security interests in property that is subject to potential extinguishment in foreclosure,
such as the first deed of trust at issue in this case. Mennonite Bd. of Missions v. Adams, 462 U.S.
791, 800 (1983). In Mennonite, an Indiana county sold mortgaged real property as a result of the
borrower’s delinquent taxes. /d. at 793. The county complied with Indiana’s governing notice
statute, but that statute required only constructive notice to the mortgagee and actual notice to the
borrower. Id. at 794. The Indiana courts upheld the tax sale statute against a constitutional due
process challenge. Id. at 795. But the U.S. Supreme Court reversed the decision upholding the
statute, holding that because the “sale immediately and drastically diminishes the value of th[e]
security interest” and “may result in the complete nullification of the mortgagee’s interest” the
mortgagee must receive actual notice. Id. at 798, 800. The Court held that the Due Process Clause
required that mortgagees receive either personal service or mailed notice of the foreclosure sale that

could extinguish their property interest.
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Nevada’s HOA Lien Statute does not require that mortgagees be provided with actual notice
of the HOA foreclosure sales that can extinguish their property interest. Indeed, the statute is not
only silent on the subject of mandatory notice, but it effectively disclaims that notice is required in
all instances. In two key provisions, the statute explicitly and unambiguously disclaims that notice is
required to all mortgagees; rather, mortgagees only receive notice if they have previously requested
notice from the HOA. In Section 116.31163, the statute provides that a notice of default and election
to sell need only be provided to a mortgagee who *“has requested notice” or “has notified the
association” more than thirty days before the recordation of the notice of default of the existence of a
security interest. NRS 116.31163(1)—(2). Section 116.31165 similarly limited mortgagee notice of
sale to those mortgagees who have requested notice under Section 116.31163, or those who have
“notified the association.” NRS 116.31165(1)(b)(1)«2). A third provision concerning notice of
delinquent assessments does not require notice to lenders at all. NRS 116.31162.

As a consequence, the HOA Lien Statute allows for the total extinguishment of the first deed
of trust without any notice to the mortgagee holding that deed. If a mortgagee does not request
notice—or, put differently, fails to opt 1n to its right to due process—Nevada law permits the
extinguishment of a first deed of trust without notice. Such a result is in direct contravention of
Mennonite, which held that acrual notice 1s required in all circumstances where a significant
property interest was subject to extinguishment, and rejected the argument that the necessity of
actual personal service or mailed notice may vary based on the ability of the mortgagee to protect its
own Interests. “[A] party’s ability to take steps to safeguard its interests does not relieve the State of
its constitutional obligation.” Mennonite, 462 U.S. at 799.

While Mennonite did not address an opt-in or request-notice provision, a broad consensus has
emerged 1n state and federal courts that such provisions are unconstitutional under Mennonite. The
Fifth Circuit, for instance, considered a Louisiana statute that required notice of a foreclosure sale
only to those persons who had filed a request for such notice in the mortgage records. Small Engine
Shop, Inc. v. Cascio, 878 F.2d 883, 885-86 (5th Cir. 1989). The Fifth Circuit applied Mullane and
Mennonite, and held that the statute “as interpreted by the district court, cannot be squared with

Mennonite’s allocation of notice burdens.” Id. at 890,
10
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Perhaps more significantly, opt-in provisions have been universally condemned by a
consensus of state-court decisions. See, e.g., Jefferson Tp. v. Block 4474, 548 A.2d 521, 524 (N.J.
1988) (“We conclude that a person’s entitlement to the notice required by due process cannot be
conditioned on the requirement that he request it.”); Wyfie v. Patton, 720 P.2d 649, 655 (Idaho 1986)
(holding opt-in scheme unconstitutional because the Constitution requires notice “both to
mortgagees of record who have requested such a notice and to mortgagees of record who have not
requested such a notice™), Reeder & Assocs. v. Locker, 542 N.E.2d 1371, 1373 (Ind. Ct. App. 1989)
(“[Alfter Mennonite a mortgagee is required to receive actual notice of a tax sale unless the
mortgagee’s address is not reasonably identifiable.”), City of Boston v. James, 530 N.E.2d 1254
(Mass. App. Ct. 1988) (holding that a **shifting of responsibility” from the foreclosing party to the
mortgagee is unconstitutional “even when the persons deprived of notice are sophisticated and
knowledgeable™), Seattle First National Bank v. Umatilla County, 713 P.2d 33 (Or. App. 1986)
(holding that statute permitting notice only to mortgagee who makes request unconstitutional as
violating affirmative duty to provide notice); In re Foreclosure of Tax Liens, 103 AD.2d 636, 640
(N.Y. App. Div. 1984) (“The Erie County statutes create a real danger that a mortgagee will be
forever divested of his property without ever learning of the impending foreclosure.”); United States
v. Malinka, 685 P.2d 405, 409 (Okla. Civ. App. 1984) (“Mennonite clearly places the onus on the
State to provide notice notwithstanding that a mortgagee might take steps to protect its own
interest.”).

“Constitutional due process protection does not exist only for those who follow the notice
statute but encompasses all interests that may be affected by state action.” Island Fin., Inc. v.
Ballman, 607 A2d 76, 81 (Md. Ct. Spec. App. 1992). The notice provision here renders the HOA
Lien Statute unconstitutional, as Nevada tral courts have previously found. See, e.g., Octavio Cano-
Martinez v. HSBC Bank USA, N.A., Dist. Ct. Case No. A-692027-C (EIDC) (May 7, 2015),
Summary Judgment Order, p. 4 (“Because the Statute does not does not require the foreclosing party
to take reasonable steps to ensure that actual notice is provided to interested parties who are
reasonably ascertainable (unless the interested party first requests notice) it does not comport with

long standing principles of constitutional due process.”); Paradise Harbor Place Trust v. Deutsche
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Bank National Trust Company, Dist. Ct. Case No. A-687846-C (EJDC) (Jan. 6, 2014), Dismissal
Order, p. 8 (R.A. II, at 302) (holding that HOA Lien Statute’s provisions were facially invalid
because the statute “expressly does not require notice of the HOA lien sale to be given to all
lienholders before their property interests are completely erased by operation of law”).

The Nevada Legislature drafted a notice scheme that does not provide for notice of
delinquency to mortgagees and then explicitly disclaims the duty to provide notices of default or sale
to mortgagees who do not file a prior request for such notice. The case law cited in the two
preceding paragraphs provides that such a scheme is plainly unconstitutional. The fact that the law
that here is asserted to have extinguished Nationstar’s senior Deed of Trust does not require notice to
the mortgagee is sufficient, standing on its own, to sustain a facial attack on the HOA Lien Statute
and require the invalidation of that statute and the foreclosure at issue in this case. See, e.g., Garcia-
Rubiera v. Calderon, 570 F.3d 443, 456 (1st Cir. 2009) (sustaining facial attack on notice provisions
and holding that “actual notice cannot defeat [facial] due process claim™). As to mortgagees, the
HOA Lien Statute’s notice provisions are constitutionally flawed, rendering the statute invalid on its
face. Accordingly, summary judgment should be granted in favor of Nationstar because the
foreclosure sale is unconstitutional.

C. Nationstar _is FEntitled to Summary Judgment Because NRS 116.116 is

Unconstitutionally Vague
The Fifth Amendment to the United States Constitution provides that “No person shall . . . be

deprived of life, liberty, or property, without due process of law.” See U.S. Const. amend. V.,
Similarly, the Fourteenth Amendment provides that “No state shall . . .deprive any person of life,
liberty, or property, without due process of law.” U.S. Const. amend XIV, § 1. Likewise, Nevada’s
Constitution also provides that “No person shall be deprived of life, liberty, or property, without due
process of law.” Nev. Const. art. 1, § 8, ¢l. 5. “[RJooted in the Due Process Clauses of the Fifth and
Fourteenth Amendments,” as well as in the Due Process Clause of Nevada’s Constitution, 1s the
“void-for-vagueness doctrine.” Carrigan v. Comm 'n on Ethics, 129 Nev, Adv. Op. 95, 313 P.3d 880,
884 (2013) (citing State v. Castaneda, 126 Nev. Adv. Op. 45, 245 P.3d 550, 553 (2010)); see also

12
AA023




AKERMANLLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 8914
TEL.: {702) 634-5000 — FAX: (702) 380-8572

= e = LS ]

e T s T s O o T s T s s T o R s T T e e e T T D=
M~ N h Rk W N = D O 00 =1 DN e W D~ D

Eaves v. Bd. of Clark County Comm’rs, 96 Nev. 921, 924-925, 620 P.2d 1248, 1250 (1980)
(recognizing the void for vagueness doctrine under Article 1, Section § of the Nevada Constitution).
Although the void for vagueness doctrine originated with respect to criminal laws and expanded to
include laws that infringe upon the First Amendment, the void for vagueness doctrine now
indisputably covers civil laws that do not touch upon freedom of speech. See Loscombe v. City of
Scranton, 902 F. Supp. 2d 532, 545 (M.D. Penn. 2012) (*Though [the void for vagueness] doctrine
grew up within the criminal context, the vagueness principle has been extended to the civil litigation
context.”) (citing San Filippo v. Bongiovanni, 961 F.2d 1125, 1135 (3d Cir.1992)); see also F.C.C. v.
Fox Television Stations, Inc., 132 S. Ct. 2307, 2317 (2012) (recognizing that the void for vagueness
doctrine applies “[e]ven when speech is not at issue.”); Carrigan, 129 Nev. Adv. Op. 95, 313 P.3d at
884 (recognizing that the void for vagueness doctrine applies to civil laws).

A fundamental tenet of due process is that before a party is deprived of life, liberty, or property, the
party must receive notice and an opportunity to be heard. The void for vagueness doctrine concerns
the “notice” element of due process. See Fox Television Stations, Inc., 132 S. Ct. at 2317
(recognizing that laws must give fair notice). Specifically, the void for vagueness doctrine
recognizes “that laws which regulate persons or entities must give fair notice of conduct that is
forbidden or required.” /d. at 2317; accord Eaves, 96 Nev. at 924-925, 620 P.2d at 1249,

A law that does not give a person of “ordinary intelligence fair notice” of what the law forbids or
requires is unconstitutionally vague and violates due process. Carrigan, 129 Nev. Adv. Op. 95, 313
P.3d at 884 (citing State v. Castaneda, 126 Nev. Adv. Op. 45, 245 P.3d 550, 553 (2010) (quoting
Holder v. Humanitarian Law Project, 561 US. 1, 18, 130 8, Ct. 2705, 2718 (2010))). In other
words, due process prohibits laws that require one to “guess at its meaning.” Eaves, 96 Nev. at 923,
620 P.2d at 1249 (citing Connally v. General Constr. Co., 269 U.S. 385, 391, 46 S. Ct. 126, 127
(1926)), Papchristou v. City of Jacksonville, 405 U.S. 156, 162, 92 S. Ct. 839, 843 (1972)).
Likewise, the void for vagueness doctrine also prohibits a law that “is so standardless that it
authorizes or encourages seriously discriminatory enforcement.” 7, 132 S. Ct. at 2317 (quoting
United States v. Williams, 553 U.S. 285, 304, 128 S. Ct. 1830, 1845 (2008)); accord Carrigan, 129

Nev. Adv. Op. 95, 313 P.3d at 884 (citing Castaneda, 126 Nev. Adv. Op. 45, 245 P.3d at 553
13
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(quoting Holder, 561 U.S. at 18, 130 S. Ct. at 2718)). “While statutes need not be written with
mathematical precision, they must be intelligible.” See Valle del Sol Inc. v. Whiting, 732 F.3d 1006,
1020 (9th Cir. 2013) (internal quotation marks and citations omitted). “A law must be complete in all
its terms and conditions when it leaves the legislature, so that every person may know, by reading
the law, what his rights are and how it will operate when put into execution.” See Spinelli v.
Immanuel Lutheran Evangelical Congregation, Inc., 515 N.E.2d 1222, 1228 (Ill. 1987) (quoting
Mayhew v. Nelson, 178 N.E. 921, 923 (1ll. 1931)), accord Fox Television Stations, Inc., 132 S. Ct. at
2317. Under the “*void for vagueness doctrine,” if the Legislature enacts a law that is “impermissibly
vague,” the due process clause requires the courts to invalidate the law. See Fox Television Stations,
132 S. Ct. at 2317.

In SFR, the Nevada Supreme Court, for the first time, concluded that an association’s lien created by
NRS 116.3116 “is a true priority lien” the nonjudicial foreclosure of which “extinguishes a first deed
of trust on the property.” The decision did not address whether the statute is impermissibly void
because it fails to give holder of a first deed of trust on property encumbered by an association’s lien
fair notice (pre-SFR) that a nonjudicial foreclosure of an association’s lien would extinguish a first
deed of trust. It does not. Indeed, prior to the SFR decision, a number of Eighth Judicial District
Court judges disagreed as to whether an association'’s foreclosure could extinguish a first deed of
trust. Similarly, Federal Court judges in the District of Nevada disagreed. To date, the courts of this
state still disagree as to what funds can be included in a superpriority lien, what a lender must do to
preserve its interest, whether the law is facially unconstitutional for failure to provide adequate
notice, what notice, if any, to lienholders 1s required, and whether a the law is federally preempted.
Thus, the statute deprives security holders of fair notice that their interests were in danger and what
they needed to do to protect their interests. Accordingly, Nationstar requests that this Court conclude
that NRS 116 is void for vagueness. See Gentile v. State Bar of Nevada, 501 US. 1030, 1048, 111 8.
Ct. 2720, 2731 (1991) (holding Supreme Court Rule as interpreted by this Court void for vagueness
because, “absent any clarifying interpretation by the state court, the Rule fails to provide fair notice

to those to whom it is directed.” (internal quotation marks and citations omitted));, Spirelli v.
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Immanuel Lutheran Evangelical Congregation, Inc., 515 N.E.2d 1222, 1228 (Ill. 1987) (holding
statute governing employer’s disclosure obligations unconstitutional because the statute’s provisions
were so inconsistent and conflicting that an employer of ordinary intelligence “could not determine
with reasonable certainty which personnel documents are, or are not, subject to disclosure.”)
V. CONCLUSION
This Court should grant Nationstar’s Motion for Summary Judgment because of the
commercially unreasonable sale price of the Property and other indications of lack of good faith in

the sale. Further, the HOA Lien Statute is facially unconstitutional under the Due Process Clause.

DATED this 27th day of August, 2015.

AKERMANLLP

s/ Allison R, Schmidt
ARIEL E. STERN, ESQ.
Nevada Bar No. 8276
ALLISON R. SCHMIDT, ESQ.
Nevada Bar No. 10743
AKERMAN LLP
1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Defendants Nationstar Morigage,
LLC
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 27th day of
August, 2015 and pursuant to NRCP 5(b), I caused to be served a true and correct copy of the
foregoing DEFENDANT NATIONSTAR MORTGAGE, LLC'S MOTION FOR SUMMARY
JUDGMENT, in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof & served through the Notice Of Electronic
Filing automatically generated by the Court’s facilities to those parties listed on the Court's Master
Service List.

Michael F. Bohn, Esq.

Law OFFICES OF MICHAEL F. BOHN, ESQ. LTD.
376 East Warm Springs Road, Suite 140

Las Vegas, Nevada 89119

Telephone: (702) 642-3113

Facsimile: (702) 642-9766

Attorneys for Saticoy Bay LLC Series 2227 Shadow Canyon

/s/ Allen Stephens
An employee of AKERMAN LLP
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VRU# 1-888-679-6377

DEFINITIONS

Words used in mulfiple sections of this document are defined betow and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16,

(A) "Security Instrument” means this document, which is dated January 11, 2006 .
together with ali Riders to this document.

(B) "Borrower” is Patricia E Evans An Unmarried Woman

Borrowsr is the trustor under this Security Instrument.
(C) "Lender"is Pulte Mortgage LL¢ doing business as Del Webb Home Finance

Lenderisa Limited Liability Company
organized and existing under the laws of Delaware

NEVADA-Single Family-Fannie Mae/Freddie Ma¢ UNIFORM INSTRUMENT Form 3029 1/01
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Lender's address is 7475 South Joliet Street Englewood, €O 80112

(D) "Trustee” is Lawyers Title

(E) "MERS" is Mortgage Electronic Registration Systemns, Inc. MERS is a separate corporation that is

acting solely as a nomince for Lender and Lender's successors and assigns. MERS is the beneficiary

under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an

address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS,

(F) "Note" means the promissory note signed by Borrower and dated January 11, 2006

The Note states that Borrower owes Lender Three Hundred Fifty Thousand And 00/100
Dellars

(U.8. $350,000.00 y plus interest, Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not later than March 1, 2036 .

(G) "Property" means the property that s described below under the heading "Transfer of Rights in the

Property."

(H) "Loan™ means the debt ¢videnced by the Note, plus interest, any prepayment charges and late charges

due under the Note, and all sums due under this Security Instrument, plus interest.

(D) YRiders” means all Riders to this Security Instrument that are exccuted by Borrower. The following

Riders are to be executed by Borrower [check box as applicable]:

] Adjustable Rate Rider [} Condominium Rider [ Second Home Rider
Balloon Rider { ] Planned Unit Development Rider [ 1-4 Family Rider
VA Rider L] Biweekly Payment Rider ] Other(s) [specify]

() “Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments’™ means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) “Etectronic Funds Transfer" means any transfer of funds, other than a fransaction originated by
check, draft, or similar paper instrument, which is initlated through an electronic terminal, telephonic
instrument, computer, or magnetic tape o as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not timited lo, poini-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfors.

(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5 for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv} misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(0) "Mortgage Insurance” means insurance protecting Lender against the nonpsyment of, or default on,
the Loan.

(P) "Periodic Payment” means the regularfy scheduled amount due for (i) principal and interest under the
Note, plus (if) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 ef seq.) and its
implementing regulation, Regulation X (24 C.F.R, Part 3500), as they might be amended from time to
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time, or any additional or successor legislation or regulation thaj governs the same subject matter, As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA,

(R} "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrament.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's
successors and assigns) and the suceessors and assigns of MERS, This Security Instrument secures to
Lender: (i) the repayment of the Lean, and all renewals, extensions and modifications of the Note; and (ii)
the performance of Borrower's covenants and sgreements under this Security Instrument and the Note, For
this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the
following described property located in the County [Type of Recording Jurisdiction)
of Clark [Name of Recording Jarisdiction]:

A1l that certain real property situated in the County of Clark, State of
Nevada. described as follows: Lot Two (2) in Block One (1) of FINAL MAP
OF SUN CITY ANTHEM UNIT NO, 31 as shown by map thereof on file in Book
122 of Plats, Page 29 and amended by that ¢ertain CERTIFICATE OF
AMENDMENT recorded June 29, 2005 1n Book 2005062% as Instrument No.
0003382 in the Office of the County Recorder of Clark County, MNevada.

Parce! [D Number: 190-17-310-002 which currently has the address of
2227 Shadow Canyon Dr [Street]
Henderson [City], Nevada 89044 [Zip Code]

{"Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
casements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the “Property." Borrower understands and agrees that MERS holds only legal title
to the inferests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise any
or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to
tales any action required of Lender including, but not limited ta, releasing and canceling this Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hersby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances
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of record. Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute & uniform security instrument covering real

roperty.
P UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Intevest, Escrow Items, Prepayment Charges, and Late Charges,
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note, Borrower shall also pay funds for Escrow ltems
pursuant to Section 3, Payments due under the Note and this Security Instrument shall be made in U.S,
currency, However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent paymenis
due under the Note and this Security Instrument be made in on¢ or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (¢) certified cheek, bank check, treasurer’s check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by &
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15,
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights herennder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments &t the time such payments are
accepted, I each Periodic Payment is applied as of its scheduled due date, then Lender need notl pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. 1f Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them (¢ Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Botrower from making paytients due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds, Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shali be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note; (¢} amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shatl be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lendet receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount te pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower 1o the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment Is applied to the full payment of one or
mote Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be epplied first to any prepayment charges and then as described in the Note,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3, Funds for Escrow l;tems:. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note ig paid in full, a sum (the "Funds") to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priocity over this Security Instrument as a
Hen or encumbrance on the Property; (b) leaschold payments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Bormrower to Lender in liew of the payment of Mortgage
Insurance premiwms in accordance with the provisions of Section 10, These items are called "Escrow
Items." At origination or at any time during the ferm of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
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Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation 1o pay to Lender Funds for any or all Escrow Items at any time, Any such waiver may only be
in writing. Tn the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase “covenant and agreement"
is used in Section 9. If Borrower is obligated to pay Escrow ftems directly, pursuant to a waiver, and
Borrower fails to pay the amount dve for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9@ to repay to Lender any such
amouni. Lender may revoke the waiver as to any or all Bscrow ltems st any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b} not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise it accordance with Applicable

Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank, Lender shall apply the Funds to pay the Escrow Items ne later than the time
specified under RESPA. Lender shall nol charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Ttems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender fo make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA, If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall netify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to malce up the shortage i accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments,

Upen payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4, Charges; Liens, Borrower shafl pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can aftain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instroment unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b} contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject fo a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5, Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (inc¢luding deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change duting the term of
the Loan. The insurance cartier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pey, in conncotion with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar c¢hanges occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower,

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage, Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledpes that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrawer secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment,

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional Joss payee. Lender shall have the right to hold the policies and renewal
certificates, If Lender requires, Borrower shall promptiy give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for datage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payvee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss {f not made promplly by Borrower, Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration of repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds untit Lender has had an opportunity te inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shail be the sole obligation of Borrower, If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Seclion 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and refated matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
peried will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender {a) Borrower's rights to any insurance
proceeds in an amouni not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Properiy as Borrower's principal
residence within 60 days after the execution of this Security Instrurient and shall continue to occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyend Borrower's control,

7. Preservation, Maintenance and Profection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section § that repair or restoration is not economically feasible, Borrower shall
prompily repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburae proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application, Botrower shall be in default if, during the Loan application
process, Berrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materiatly false, misleading, or inaccurate information or stalements to Lender
(or failed to provide Lender with material information) in connection with the Loan, Material
representations include, but are not limited to, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence,

9, Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails fo perform the covenants and agreements contained in this Security Instrument, (b} there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptey, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢} Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lendet's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and {c) paying reasonable
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Atthough Lender may take action under this Section ¢, Lender does not have to do se and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions puthorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from fhe date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the
lease, If Borrower acquires fee title to the Property, the leaschold and the fee title shall not merge unless
Lender agrees to the merger in writing,

10, Mortgage Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect, If, for any reason,
the Mortgage lnsurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was tequired to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obiain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost jo Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased fo be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required 1o pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requircs
separately designated payments toward the premiums for Morigage Insurance, If Lender required Morigage
Insurance as & condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Morigage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or o provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower' s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain fosses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Morigage

Insurance.
Mortgage insurers evaluate their total Tisk on all such insurance in force from time fo time, and may

enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained from Morigage
Insurance premiums),

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliste of any of the foregoing, may receive (directly or indirecily) amounts that
derive from (or might be characterized as)} a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is ofien fermed "captive reinsurance." Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Morigage Insurance, or any other terms of the Loan. Such agreements will not incrense the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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- {b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Morigage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Morigage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancelation or
termination.

11, Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration petiod, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender bas had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellanecus Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender' s security would
be lessened, the Miscelianeocus Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscelianeous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial laking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value, Any balance shall be paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award lo setile a claim for damages,
Borrower fails to respend to Lender within 30 days after the dale the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either 1o restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or the party ageinst whom Borrower has a right of action in
vegard 1o Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or eriminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has ocourred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any awerd of claim for damages that are attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.
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12, Borrower Not Released; Forbearance By Lender Not 2 Waiver., Extension of the fime for
payment or modification of amortization of the sutns secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrawer, Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse fo extend time for payment or otherwise medify
amortization of the surns secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower, Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Suecessors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13, Joint and Several Liability; Co.signers; Successors and Assigns Bound, Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"). (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b} is not personally obligaled to pay the sums secured by this Security
Instrument; and {¢) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer' s consent.

Subject io the provisions of Section 18, any Successor in Interest of Borrower whe assumes
Borrower's obligations under this Security Instrument in wriiing, and is approved by Lender, shail obtain
all of Borrower's rights and benefits under this Security Instrimnent, Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writing, The covenamnts and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14, Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees,
In regard to any other fees, the absence of express authority in this Security Instrument te charge a specific
fee to Borrower shall not be consirued as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other Joan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: {a} any such loar charge shall be reduced by the amoumnt necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits witl be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note), Borrower's acceptance of any such refund made by
direct payment to Borrower will constifute a waiver of any right of actien Borrower might have arising out
of such overcharge.

15, Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing, Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice 1o any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be decmed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security

Instrument,
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16. Governing Law; Severability; Rules of Construction. This Security Istrument shall be
governed by federal law and the law of the jurisdiction in which the Property is Jocated. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Appticable Law might explicitly or implicitly allew the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract, In
the event that any provision or clause of this Seurity Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢) the word "may" gives sole discretion without any obligation to
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument,

18, Transfer of the Property or a Bencficinl Ynterest in Berrower, As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser,

If all or any part of the Property or any Interest in the Property is sold or transferred {cr if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in fuil of all swms secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide & period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. Jf Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower,

19, Borrower's Right to Keinstate After Acceleration. If Borrower meefs certain conditions,
Bortower shail have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to any pewer of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's tight to reinstate; or (¢) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b} cures any default of any other covenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasonable atforneys' fees, property inspection and valuation fees, and other fess incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender; (a) cash; (b) money order; (c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a foderal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of aceeleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior nolice to
Borrower. A sale might result in a change in the enfity (known as the "Loan Servicer"} that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be

il [P
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one or more changes of the Loan Servicer unrelated to a sale of the Note, If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafier the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the othet party has breached any provision of, er any duly owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period afier the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity {o take corrective
action provisions of this Section 20,

21, Hazardous Substances, As used in this Section 21: (a) "Hazardous Substances are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances; gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (¢} "Environmental Cleanup” includes any response
action, remedial action, or removal aclion, as defined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, coniribute to, or otherwise trigger an Environmental

Cleanup,

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or {¢) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property, The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normeal residential uses and to
msintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
ot other action by any govermmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b} any
Environmental Condition, including but not timited 1o, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c} any condition caused by the presence, use or release of a
Hazardons Substance which adversely affects the value of the Preperty. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
temedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup,
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior fo acceleration following
Borrower's breach of any covenant or sgreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise), The notice shall specify: (a)
the defaul¢; {(b) the actien required to cure the default; (¢) a date, not less than 30 days from the date
the notice is given to Borvower, by which the default must be cured; and (d) that feilure to cure the
defanlt on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property., The notice shall further inform Borrower of the
rvight to reinstate after acceleration and the vight to bring a court action to assert the non-existence of
a delault or any other defense of Borrower to acceleration and sale. If the defaudé is not cured on or
before the date specified in the notico, Lender at it option, and without further demand, may invoke
the power of sale, including the right to accelerate full payment of the Note, and any other remedies
permitied by Applicable Eaw, Lender shall be entitled to collect all expenses inenrred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys' fees and
costs of title evidence,

If Lender invokes the power of sale, Lender shall execuie or couse Trustee €0 execute written
notice of the oceurrence of an event of default and of Lender's election to cause the Property to be
sold, and shall canse such notice to be recorded in each county in which any part of the Property is
located. Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and io
the persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and
in the manner prescribed by Applicable Law, After the time requived by Applicable Law, Trustee,
without demand on Borrower, shall sell the Property at public auction to the highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcels and in any
order Trustee determines, Trustee may postpone sale of all or any parcel of the Property by public
snnouncement at the time and place of any previously scheduled sale, Lender or its designee may
purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee's deed conveylng the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facle
evidence of the truth of the statements made therein, Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (¢) any excess to the
person or persons legally entitled to i,

23. Reconveyance, Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes
evidencing debt secured by this Secwrity Instrument to Trustee. Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to it. Such person or persons shall pay any
recordation costs, Lender may charge such person or persons a fee for reconveying the Property, but only
if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the fee is
permitted under Applicable Law,

24, Substitute Trustee, Lender at its option, may from time to time remove Trustee and appoint a
suceessor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable
Law,

25, Assumption Fee, If there is an assumption of this lean, Lender may charge an assumpfion fee of
U.8. § currency which does not exceed the amount set by HUD.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
. Seal
Patrijcia E Evans -Borrower
(Seal)
-Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) {Seal)
-Borrower -Borrower
(Seal) (Beal)
-Borrower -Borrower
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STATE OF NEVADA
COUNTYOF Clark

This instrument was acknowledged before me on 'M/gz / 20 0é by

Patricia E Evans

SAMDRA ©. WILLIAMS
Matary Public State of Navodo
No. 98-12068-1
My opgl. sxp. July 15, 2007

_SAnben O Nl

Mail Tax Statements To:
Patricia E Evans
2227 Shadow Canyon Or, Henderson, NV 89044
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PLANNED UNIT DEVELOPMENT RIDER

VYRU# 1-888-679-6377 MIN# 100057400002555524
THIS PLANNED UNIT DEVELOPMENT RIDER is made this 11th day of
January, 2006 , and s incorporated info and shall be
deemed to amend and supplement the Morigage, Deed of Trust, or Security Desd (the
“Security Instrument") of the same date, given by the undersigned (the “Borrower") to
secure Borrower's Note to Pulte Mortgage LLC doing business as Del Webb Home
Finance

(the "Lender") of the same date and covering the Property described in the Security
Instrument and located at: 2227 Shadow Canyon Dr, Henderson, NV 89044

[Froperty Address)
The Property includes, but is not limited to, a parcel of land improved with a dwelling,
together with other such parcels and certaln common areas and facilities, as described in
Dectarations of Covenants, Conditions, and Restrictions

(the "Declaration"). The Property is a parl of a planned unit development known as
Sun City Anthem

[Name of Planned Unit Development]
(the "PUD"). The Property also includes Borrower's interest in the homeowners association or
equivalent entity cwning or managing the common areas and facilities of the PUD (the
“Owners Association"} and the uses, benefils and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrow er and Lender further covenant and agree as follows:

A. PUD Obligations. Borrow er shall perform all of Borrower's obligations under the PUD's
Constituent Documents. The "Constituent Documents" are the (I) Declaration; (ii) articles of
incorporation, trust instrument or any equivalerd document which creates the Owners
Association; and (it} any by-laws or other rules or regulations of the Owners Association.
Borrower shall promplly pay, when due, all dues and assessments imposed pursuant to the
Constituent Documents,

PUDIFORMT1-04828  (Rev, 10/04)
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B. Property insurance. So long as the Owners Asscciation maintains, with a generally
accepled insurance carrier, a "master” or *blanket" policy insuring the Property which is
satisfactory to Lender and which provides insurance coverage in the amounts (including
deductible levels), for the perlods, and against loss by fire, hazards included within the term
"extended coverage," and any other hazards, including, but not limited 1o, earthquakes and
floods, for which Lender requires insurance, then: (i} Lender waives the provision in Section 3
for the Perlodic Payment to Lender of the yearly premium installments for property insurance
on the Property; and (ii} Borrower's obligation under Section § to maintain property insurance
coverage on the Property is deemed satisfied to the extent that the required coverage is
provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the
loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance
coverage provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lleu of restoration or
rapair following a loss tc the Property, or fo common areas and facilities of the PUD, any
proceeds payable t¢ Borrower are hereby assigned and shall be paid to Lender. Lender shall
apply the procseds to the sums secured by the Securily Instrument, whether or not then due,
with the excess, if any, paid to Borrower.

C. Public Uability Insurance. Borrower shall take such actions as may be reasonabile to
insure that the Owners Association maintains a public liability insurance policy acceptable in
form, amourt, and extent of coverage o Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other taking of all
or any part of the Preperty or the common areas and facilities of the PUD, or for any
convayance in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Section 11,

E. Lander's Prior Consent. Borrower shall not, except after notice to Lender and with
Lender's prior wrillen consent, either partition or subdivide the Property or consent {o: (i} the
abandonment or termination of the PUD, except for abandonment or termination required by
law in the case of substantial destruction by fire ¢r other casualty or in the case of a taking
by condemnation or eminent domain; (I} any amendment to any provision of the " Constituent
Documents® if the provision is for the express benefit of Lender; (i) termination of
professlonal management and assumption of self-management of the Owners Association; or
{iv} any aclion which would have the effect of rendering the public liability insurance coverage
maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional debt of Borrower secured by the Securily Instrument. Unless Borrower and Lender
agree to other terms of payment, these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to
Borrow er requesting payment,
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in
this PUD Rider.

’#M 25&"4/’% (éeal} (Seal)

Patricia E Evans -Borrower -Borrow er
{Seal) (Seal) :
Borrow er -Borrower {

{Seal) (Seal)

-Borrower -Borrower

{Seal) {Seal)

-Borrower -Borrow er
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Recording Requested By: : . C "~ Requestor:

Bank of America -
. CORELOGIC
P d By: i
35;%[:2?3503(1 lMi"hﬁe' Tarkington | y Racorded By: MAT Pgs: 2 _
When recorded mail to; ' o ' DEBBIE CONWAY i

CoreLogit . ' o
450 E. Boundary St, _ ' o . CLARK COUNTY RECORDER

Attn; Release Dept,
Chapin, SC 29036

l|I||IIIIIIIIIIEIIIIIIIIIIIIIIIIIIIIIIIIIIIII

86111635437718083 o .
Tax ID 190- 17—310-002 -, ' . ' o
Property Address: ’
2227 Shadow Canyon Dr
Henderson, NV 89044-0171 )
NVO-ADT 15714'44_0'_ 9/2712011 . This space for Recorder's use
S MIN #: 100057400002555524 MERS Phone #: 888-679- 6377

_ ASSIGNMENT OF DEED OF TRUST
For Value Received, the undersigned holder of a Deed of Trust (herein “Assignor”) whose address is 3300 8.W,
34th Avenue, Suite 101 Ocala, FL 34474 does hereby granmi, sell, assign, transfer and convey unto BANK OF
AMERICA, N.A,, SUCCESSOR BY MERGER TO BAC HOME LOANS SERVICING, LP FKA
COUNTRYWIDE HOME LOANS SERVICING, LP whose address is 1315¢ WORLD GATE DR,
HERNDON, VA 20170 all beneficiat interest under that certain Deed of Trust descritied below together with the
note(s) and obligations therein described and the money due and to become due thereon with interest and all rights
accrued or 1o accrue under said Deed of Trust.

Original Lender: PULTE MORTGAGE LLC DOING BUSINESS AS DEL WEBB HOME FINANCE
Made By: PATRICIA E EVANS AN UNMARRIED WOMAN

Trustee: LAWYERS TITLE

Date of Deed of Trust: 1/11/2006 Original Loan Amount; $350,000.00

¢ Recorded in"Clark County, NV on: 2/7/2006, book N/A, page N/A and instrument aumber 20060207-00025%6 ’

I the undersigned hereby affirm that this documem submltted for recordmg does not contain the social securlty
number of any person orpersous.

iI!TNEi WHEREOT, the undersigned has caused this Assignment of Deed of Trust to be executed on . -

MORTGAGE ELECTRONIC REGlSTRATION
SYSTEMS, INC.

By: C),/
Jenml'er Bakernt Secretary

AA048




ACKNOWLEDGEMENT -

St

State of Arizona .
County of Maricopa
On 09/28/11, before me, Gwendolyn R. Abbing, Notary Public, personally appeared Jennifer Baker of Mortgage
Electronic Registration Systems, inc., whose identity was

proven to i€ on the basis of satisfactory e\ndence to the person who he or-she claims to be and whose name Is
subscribed to the within instrument and acknowledged to me that she exscuted the same in her authorized
capacity, and that by her signature on the matrurnent the person, or the entity upon bahalf of wh:ch the person
acted, executed the instrumant ; -

IN WITN ESS EREOF, | have hereunto set my hand and affi xed my notorial seal the day and year Iasl written

eweuoownmwmo y
- Motary Public - leona

- Gozmaon Explres _
L Juy2,2018 -

Na@ry Public: Gwendolyn R Albino - :
My Commission Expires: 07/26/2013 - : ’ -

"ATTACHED TO ASSIGNMENT OF DEED OF TRUST
DATED: EVANS
2 PAGES INCLUDING THIS PAGE

~

DOCID# 86111635437718083

AA049 :




EXHIBIT C

EXHIBIT C



Inst #: 201310150000422

Fece: $18.00
’ N/C Fee: $0.00
@ 10/156/2013 09:10:16 AM
Recelpt # 1309368
The undersigned does hereby affirm that this ' Requestor:
document submitted for recording does not contain DOGUMENT PROCESSING SOLUTI(
personal information aboutany person. Recorded By: COJ Pge: 2
Parcel #: 190-17-310-0:02 DEBBIE CONWAY
When Recorded Mail To:
NATIONSTAR MORTGAGE L CLARK COLINTY RECORDER
350 HIGHLAND DRIVE '
LEWISVILLE, TX 75067  If 27

AT A

CORPORATE ASSIGNMENT OF DEED OF TRUST

FOR GOOD AND VALUABLE CONSIDERATION, the sufficien: 1&anf which is hereby acknowledged the
undersigned, BANK OF AMERICA, NA,, S/B/M TO BAC HO LOANS SERVICING, L.P., F.
COUNTRYWIDE HOME LOANS SERVIC[NG L.P., WHOSE ADDRESS IS 350 Highland Dr.,
Lewisville, TX, 75067, (ASSIGNOR), by these prcsents does convey, grant, assign, transfer and set over the
described Deed of Trust with all interest secured thereby, all liens, and any rights due or 10 become due thereon to
NATIONSTAR MORTGAGE LLC, WHOSE ADD IS 350 HE AND DRIVE, LEWISVHLLE, TX
75067, TTS SUCCESSORS OR ASSIGNS (ASSIGNEE).

Said Deed of Trust made by PATRICIA E, EVANS, and recorded on 02/07/2006 as Instrument #
20060207-0002596, and/or Book , Page , in the Recorder's office of CLARK County, Nevada.

Dated on 17 f_’ZQ&(W/DD
BANK OF AMERICA, N.A,, S/B/M TO BAC HOME LOANS SERVICING, L.P., F/K/A COUNTRYWIDE

HOME LOANS SERVICING, L.P., by NATIONSTAR MORTGAGE LLC, lts Attorney-in-Fact

By: A'W»W‘- 4‘{/71\

Susan Lindhorst
ASST. SECRETARY

NSBAV 21628020 -- HUSKER CJ5472754 T1313091816 [PREP] FRMNYV]

A R R O

*D0003513929%
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-

Parcel #: 190-17-310-002 -

A O R O

STATE OF NEBRASKA

COUNTY OF SCOTTS BLUFF

The foregoing instrumgu wasuacélglowledged before me on D Z / 2 ] fzm a(IvIM;'DD!YY‘n’Y) by
usan Undhorst as ASST. SECRETARY of NATIONSTAR MORTGAGE

LLC as Attomey-in-Fact for BANK OF AMERICA, N.A., S/B/M TO BAC HOME LOANS SERVICING, L.P.,
F/K/A COUNTRYWIDE HOME LOANS SERVICING, L.P., He/she/they is (are) personally known to me,

Signed: W GENERAL NOTARY - State of Nebrasia
Linda D Parks LINDA D PARKS
S5

My Comm. Exp. Nov. 14, 2015

Notary Public - State of NEBRASKA
Commission expires: // ~f¢f. { &

Prepared By: E.Lance/NTC, 2100 Alt, 19 North, Palm Harbor, FI, 34683 (800)346-9152
NSBAV 21628020 -- HUSKER (CJ5472754 T1313091816 [PREP) FRMNYV1

A A A A

*DO00351392G+*
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EXHIBIT D

EXHIBIT D



Inst #: 201004160002794

Fees: $14.00

NiC Fee: $0.00
Assessor Parcel Number: 190-17-310-002 ';f“':”f;“;fﬁggﬁ Al
File Number: R62960 ceipt =

Requestar:

NORTH AMERICAN TITLE COMPAN
Recorded By: DBX Pgs: 1

DEBBIE CONWAY
CLARK COUNTY RECORDER

LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Financial Services is a debt collector and'is attempting te coilect a debt. Any information ;
obtained will be used for that purpose, EE

NOTICE IS HERBY GIVEN: Red Rock Financial Services, a division of RMI Management LLC, officially
assigned as agent by the Sun City Anthem Community Association, Ine., herein also called the Association, in
accordance wilh Nevada Revised Statues and outlined in the Association Covenants, Conditions, and
Restrictions, herein also called CC&R’s, recorded on 13/31/2000, in Book Number 20001031, as Instrument
Number 02253 and including any and all Amendments and Annexations et. seq., of Official Records of Clark
County, Nevada, Which have been supplied 1o and agreed upon by said owner,

Said Association imposes a Lien for Belinquent Assessments on the commonly known property:
2227 Shadow Canyon Dr, Henderson, NV 89052
SUN CITY ANTHEM UNIT #3% PLAT BOOK 122 PAGE 29 L.OT 2 BLOCK 1, in the County of
Clark '
Current Qwner(s) of Record:
PATRICIA E. EVANS
The amount owing as of the date of preparation of this lien is **$771.00,
This amount includes assessiuents, {ate fees, interest, finesfviolations and collection fees and costs,
**The said amount will increase as assessments, late fees, interest, fines/violations, colleclion fees and cosls
and/or decrease as partial payments are applied to the account.

Date!d' N(larch 30, IO[O
ZUV\ gl

Prepared By Kim Whipple, Red Rock Financial Services, on behalf of Sun City Anthem Community
Association, Inc.

STATE OF NEVADA )

COUNTY OF CLARK )

On March 30, 2010, before me, personally appeared Kim Whipple, personally known to me (or proved to me
on he basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that they executed the same in their authorized capacity. and that by their signature on the
instrument the person, or the entity upon behalf of which the person acted. executed the instrument,

WITNESS my hand and official seal.

When Recorged M;‘ Te: Red Rock Fi%}%cial Services

7251 Amigo Street, Suite 100
Las Vegas, Nevada 821319
702-932-6887

MERYL SIBLEY f
ry Public Siale of Nevado
Neo. 08-7934-1

My appt. exp, Sepi. 4, 2012

AAQ054




EXHIBIT E

EXHIBIT E



Inst # 2010062400021 31
Fees: $14,00

NIC Fee: $0.0D

0672472010 10:08:46 AM

Assessor Parcel Number: 190-17-310-002 .
Receipt # 400933

File Number: R62960
"Property Address: 2227 Shadow Canyon Dr Requestor:
Henderson, NV 89052 NORTH AMERICAN TITLE COMPAN
Title Order Number: 2 5 gy, Recorded By: S0L Pgs: 1
DEBBIE CONWAY
CLARK COUNTY RECORDER

NOTICE OF DEFAULT AND ELECTION TO SELL PURSUANT TO THE

LIEN FOR DELINQUENT ASSESSMENTS
: 4 IMPORTANT NOTICE ¢

Red Rock Financial Services is « debt collector and is attempting ta collect a debt. Any information obtained
will be used for that prrpose.

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN
THIS NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE

AMOUNT IS IN DISPUTE!

NOTICE 1S HEREBY GIVEN: Red Rock Financial Services officially assigned as agent by the Sun City
Anthem Community Association, Inc., under the Lien for Delinquent Assessments, recorded on 04/16/2010, in
Book Number 20100416, as Instrument Number 0002794, reflecting PATRICIA E. EVANS as the owner(s) of
tecord on said lien, land legally described as SUN CITY ANTHEM UNIT #31 PLAT BOQK 122 PAGE 29
LLOT 2 BLOCK 1, of the Official Records in the Office of the Recorder of Clark County, Nevada, makes known
the obligation under the Covenanis, Conditions and Restrictions recorded 10/31/2000, in Book Number
20001031, as Instrument Number 02253, has been breached. As of 01/01/2010 forward, all agsessments,
whether monthly or otherwise, late fees, interest, Association charges, legal fees and collection fees and costs,
less any credits, have gone unpaid.

Above stated, the Association has equipped Red Rock Financial Services with verification of the obligation
according 1o the Covenants, Conditions and Restriction in addition to documents proving the debt, therefore
declaring any and alf amounts secured as well as due and payable, electing the property to be sold 1o satisfy the
obligation. In accordance willi Nevada Revised Statutes, no sale date may be set until the ninety-first (91) day
afler the recorded date or the mailing date of the Notice of Default and Election to Sell. As of June |8, 2010, the
amount owed is $2,057.18. This amount will continue to increase until paid in full.

M A«- Dated: June 18, 2010

Prepawdd By Yvette Thomas, Red Rock Financia) Services, on behalf of Sun City Anthem Community
Association, Ine,

STATE OF NEVADA )

COUNTY OF CLARK )

On June 18, 2010, before me, personally appeared Yvette Thomas, personally known to me (or proved (o me on
the basis of satisfactory evidence)} to be the person whose name is subscribed to the within instrament and
acknowledged to me that they executed the same in their anthorized capacity, and that by their signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the instrament,

WITNESS my hand and official seal.

MERYL SIBLEY
%1 Motery Public Stale of Nevode

AT Mo, 08-7934.1
J’IJ My app!. exp. Sept. 4, 2012

When Recar Rock Financial %grvices
Mail To: 7251 Amigo Street, Suite 100 .
Lag Vegas, Nevada 89119 » 702.932-6887




EXHIBIT F

EXHIBIT F



Inst #: 201314260002900
Feea: $18.00

N/G Fee: $0.00

11/26/2013 11:33:28 AM

Assessor Parce Number: 190-17-310-002 Receipt #: 1855324

File Number! R62960 Requsstor:
Property Address: 2227 Shadow Canyon Dr RED ROCK FINANCIAL SERVICES
Henderson, NV 89052 Recorded By: ECM Pgs: 2
DEBBIE CONWAY
CLARK COUNTY RECORDER

NOTICE OF FORECLOSURE SALE
UNDER THE LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any
information obtained will be used for that purpose.

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT!
UNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS
NOTICE BEFORE THE SALE DATE, YOU COULD LOSE
YOUR HOME, EVEN IF THE AMOUNT IS IN DISPUTE.
YOU MUST ACT BEFORE THE SALE DATE. IF YOU HAVE :
ANY QUESTIONS, PLEASE CALL RED ROCK FINANCIAL
SERVICES AT (702) 932-6887 or (702) 215-8130. IF
YOU NEED - ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN'S
OFFICE, NEVADA REAL ESTATE DIVISION AT (877)
829-9907 IMMEDIATELY.

Red Rock Financial Services officially assigned as agent by the Sun City Anthem
Community Association under the Lien for Delinquent Assessments, YOU ARE IN
DEFAULT UNDER THE LIEN FOR DELINQUENT ASSESSMENTS, recorded on
04/16/2010 in Book Number 20100416 as Instrument Number 0002794 reflecting
PATRICIA E. EVANS as the owner(s) of record on said lien. UNLESS YOU TAKE
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT PUBLIC SALE. If
you need an explanation of the nature of the proceedings against you, you should
contact an attorney.

The Notice of Default and Election to Sell Pursuant to the Lien for Delinquent
Assessments was recorded on 06/24/2010 in Book Number 20100624 as Instrument
Number 0002131 of the Official Records in the Office of the Recorder,

NOTICE IS HEREBY GIVEN: That on 01/02/2014, at 10:00 a.m. at the
front entrance of the Nevada Legal News located at 930 South Fourth Street, Las
Vegas, Nevada 89101, that the property commonly known as 2227 Shadow Canyon
Dr, Henderson, NV 89052 and land legally described as SUN CITY ANTHEM UNIT #31
PLAT BOOK 122 PAGE 29 LOT 2 BLOCK 1 of the Official Records in the Office of the
County Recorder of Clark County, Nevada, will self at pubiic auction to the highest

AAQ58




Assessor Parcel Number: 190-17-310-002

Fllza Number: . RB2960
Property Address: 2227 Shadow CanyonDr
Henderson, NV 89052

bidder, for cash payable at the time of sale in lawful money of the United States, by
cash, a cashier’s check drawn by a state or national bank, a cashier's check drawn by
a state or federal credit union, state or federal savings and loan association or savings
association authorized to do business in the State of Nevada, in the amount of
$8,005.16 as of 11/26/2013, which includes the total amount of the unpaid balance
and reasonably estimated costs, expenses and advances at the time of the initial
publication of this notice. Any subsequent Association assessments, late fees interest,
expenses or advancements, if any, of the Association or its Agent, under the terms of
the Lien for Delinquent Assessments shall continue to accrue until the date of the sale.
The property heretofore described is being sold “as is”,

The sale will be made without covenant or warranty, expressed or implied
regarding, but not lmited to, title or possession, encumbrances, obligations to satisfy
any secured or unsecured llens or against all right, title and interest of the owner,
without equity or right of redemption to satisfy the indebtedness secured by said Lien,
with interest thereon, as provided in the Declaration of Covenants, Conditions and
Restrictions, recorded on 10/31/2000, in Book Number 20001031, as Instrument
Number 02253 of the Officlal Records In the Offlce of the Recorder and any
subsequent amendments or updates that may have been recorded,

Dated: November 26, 2013

Prepared By Chasfle Marling, Red Rock Financial Services, on behalf of Sun City
Anthem Community Assoclation

STATE OF NEVADA )
COUNTY OF CLARK )

On November 26, 2013, before me, personally appeared Christie Marling, personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person
whose name is subscribed to the within instrument and acknowledged to me that they
executed the same in their authorized capacity, and that by their signature on the
instrument the person, or the entity upon behalf of which the person acted, executed
the instrument.

WH‘NEiS my hand aﬂia! seal,

Reinstatement Information: (702) 483-2996 or Sale Information: (714} 573-7777

When Recorded Mall To:

Red Rock Financial Services

4775 W. Teco Avenue, Suite 140
Las Vegas, Nevada 89118

(702) 483-2996 or (702) 932-6887

ANNA ROMERO

Nofery Public State of Nevado
No, 12-7487-1

My appt, anp. Apr, 20 2014

AA059




EXHIBIT G

EXHIBIT G



o .- : _ | -  Inst# 201402030002095
' o - Feas: $18.00 N/C Fee: $0.00

RPTT: $1374.45 Ex: #

-02/03/2014 01:32:24 PM

‘Mail andRetumTaxstatementto T SR . Recsipt #: 1921465

o . Saticoy Bay LLC Series 2227 Shadow Canyon o ~ Regqusstor:

- T - Recorded By: CDE Pgs: 3
e I L - DEBBIE CONWAY
o _APngo-__n“-slq-cdg,_' S S CLARK COUNTY RECORDER

Las Vegas NV 89101

' FORECLOSURE DEED

- The undersigned'l_decla:'ro':_s: - . .: . .

Red Rdck Financial Services, herein called ager'lt: for (Sun City Anthem Community

R Association), was the duly appointed agent under that certain Lien for Delinquent
Assessments, recorded 04/16/2010 as instrument number 0002794 Book 20100416, in Clark -

County. The previous owner as reflected on said lien is PATRICIA E. EVANS. Red Rock
Financial Services as agent for Sun City Anthem Community Association does hereby grant
- and convey, but without warranty expressed or implied to: Saticoy Bay LLC Series 2227
Shadew Canyom (herein called grantee), pursuant to NRS 116.31162, 11631163 and
. 116.31164, all its right, title and interest in and to that certain property legally described as:
'SUN CITY ANTHEM UNIT #31 PLAT BOOK 122 PAGE 29 LOT 2 BLOCK 1 which is
_com_rnonly known as 2227 Shadow Canyon Dr Henderson, NV 89052, '

AGENT STATES THAT

This conveyance is made pursuanf to the powers conferred upon agent by Nevada Rev:sed .
Statutes, the Sun City Anthem Community Association governing documents {CC&R’s} and

that certain Lien for Delinquent Assessments, described herein: Default occurred as set forth
"+ in a Notice of Default and Election to -Sell, recorded on 06/24/2010 as instrument number
0002131 Book 20100624 which was recorded in the office of the recorder of said county.
Red Rock Financial Services has complied with all requirements of law including, but not

limited to, the elapsing of 90 days, mailing of copies of Lien for Delinguent Assessments and

Notice of Default and the posting and publication of the Notice of Sale. Said property was
sold by said agent, on behalf of Sun City Anthem Cornmunity Association at public auction

on 01/02/2014, at the place indicated on the Notice of Sale, Grantee being the highest bidder

at such sale became the purchaser of said property and paid therefore to said agent the
amount bid $35,000.00 in lawful money of the United States, or by satisfaction, pro tanto, of
the obhgatlons then secured by the Lien for Delmquent Assessment..

AAQ061
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Dated Ianuary? 2014

- %’ (i W f,f Ly - '
_ By Kimberlee Sibley, employee of Red Rg(ﬂ( Financial Serwces agent for Sun Clty Anthem
. Community Assocxatxon C _ _ _

STATEOFNEVADA )
COUNTY OF CLARK. )

On Januaty 9 2014 before me persona]ly appeared Kimberlee Sibley, personally known to
me (or proved to me on the basis of satisfactory. evidence) to be the person whose name is
~ subscribed to the within instrument and acknowledged to me that they executed the same in
their authorized capacity, and that by their signature on the instroment the person, or the
entlty upon behalf of whlch the person acted, executed the instrument,

WIT NESS my hand and official seal

When Reeorded Mail To Satlcoy Bay LLC Series 2227 Shadow Canyon
900 S. Las Vegas Blvd, #810
Las Vegas, NV 89101

) ANNA ROMERO
P Notary Pubsliz State of Nevads %
/Y No, 12.7487-

7 My appt. exp, Apr. 20 2016
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STATE OF NEVADA
DECLARATION OF VALUE

P Assessor Parcel Number {s)
=) o el O A &to-»ooi’z

b}
c}
i}
2. Type of Property: ' FOR RECORDERS OPTIONAL USE ONLY
a) . Vaceant Land b} (i_?{ Single Fam Res, | Nofes: '
h)] © CondofTwnhse dy: () 2-4.Plex
ey ] Apt, Bidg. Y O - Comm'tting'l
a{) Agriculiural n O Mobile Home
DCJ) . Qther o
3. Total Value/Sales Price of Property: $ aﬁ, O'DO““"'
Deed in Lieu of Foraclostre Only {value of properiy) $
Transfer Tax Value: $ Z;fa; %, [
Real Property Transfer Tax Due: . $ ’7?‘: A

4. If Exemption Claimed:
a. Transfer Tax Exemption, per NRS 375,090, Section:
b. Explain Reason for Exemption:

- 3. Partial Interest; Percentage being transferred. (U %

The undersigned declares and acknowledges, under penally of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the bast of their informaticn and
belief, and ¢an be supported by decumentation if called upon to substantiate the information
provided herein. Furtherrnore, tive disallowance of any claimed exemption, or other determination
of additional tax due, may result in a penalty of 10% of the tax due plug interest at 1% per month,

Pursuant to NRS 376.030, the Buyer and Seller shall be jointly and severally liable for-any

additional amount owed. : ‘ . .
Sighature ﬁi ;5/_72_/1 204l 251 A éz éi( 4 ? — Capacity AGENT
Signature Capacity

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION

{REQUIRED} {REQUIRED)
Print Name:  Red Rock Finencial Services Print Name: Salicoy Bay LLG Series 2227 Shadow Canyon
- Address: 4775 West Teco Ave #140 Address: 900 S. Las Vegas Blvd, #8310
City: Las Vegas ' City: Las Vegas
State: NV Zip: 80118 : State: NV Zip: 891

COMPANY/PERSON REQUESTING RECORDING

{REQUIRED IF NOT THE SELLER OR EUYER]
Print Name: _Y/ - . ; Escrow #
Address; 6 a3 &AM f0od

Clty: Al = _ i State: ALY Zip: £9/0 /7

{AS A PUBLIC RECORD THIS FORM MAY BE RECORDED)
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EXHIBIT H

EXHIBIT H



—

oW N W N

CERTIFICATE OF CUSTODIAN OF RECORDS

STATE OF NEVADA )
88
COUNTY OF CLARK)

JULIA THOMPSON, being first sworn, states:

l. I am employed by Red Rock Financial Services (“RRFS”) as a supervisor, and in
such capacity [ am the custodian of the records.

2.~ Onorabout the 18th day of June, 2015, I received a Subpoena calling for the

production of records pertaining to Saticoy Bay LLC Series 2227 Shadow Canyon v, Nationstar

Mortgage, LLC, et al,, District Court, Clark County Nevada Case No. A-~14-702938-C,

3 I and/or persons acting under my supervision have examined the information
and/or records requested, and have made a true representation of the information and/or an
exact copy of the records.

4, 1 hereby certify that the information and/or reproduction of documents attached

hereto are true and complete.

DATED thistA3 day of June, 2015.

AN (//u’ DAyl (A

Q/J‘{ILIA THOMPSON

y  CHRISTINA MISKEY
R Notory Fullie $1ate of Noveda
h N & 14180851
Ity My Spph 6. § o 18, 2018

SU BSCRlB’ch and SWORN to before me
me this 2.3 day of June, 2015.

Meooin

NOTARY PUBLIC in and for said
County and State

NSMO000874
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Ashley Panon

From: Ashley Panon

Sent: Friday, March 25, 2011 4:57 PM

To: Sacha Fotu

Co: Charita Ann D. Pangelinan-Moore

Subject: SUCI- 2227 Shadow Canyon Drive (Patrfcia E. Evans)
Attachmaents; image001.png; Sun City Anthem-62980.pdf

Dear Community Manager,

In an effort to assist the Board of Directors in making the decision of whether or not to pr oceed forward with foreclosure,
Red Rock Financial Seivices has streamlined our process.

Attached you will find a form outlining pertinent information to assist the Board of Directors in making this decision. This
form includes the fellowing information:
1) A brief outline of the two (2) possible outcornes of foreclosure. This wilk assist in making cer! tam the Board is
making an informed decision and understands the Associations’ responsibility,

2) Comparable Property Values obtained from the Multiple Listing Service. This wili provide an estimate of
property value as compared to recent sales in the immediate neighborhood.

3) Mortgage information obtained from the Title Report. This provides the Board with an estimate of outstanding
mortgages that may survive the association foreclosure,

Please present the attached form containing the above mentioned information to the Board of Directors for consideration.
The Board will need to mark “Yes” (The Association would like te proceed with foreclosure), or “No™ (the Association
does not want to proceed at this fime) and sign the form, Once the form las been compleled and retumed our office will
proceed in the: d‘.rectmn setected by the Beard,

Please contact me with any questions you may have at 702-215-8130

Siucerely,

Ashley Panon on behalf of Charita Pangelinan-Moore
Account Coardinatar
Red Rock Financial Services

0.702.932.6887 | f. 702.341.7733 | www.RAFS.com

LIS

Wiy

B
'r»" . -

KD MICE HMAMEIAL SERVILES
Red Rock Financial Services is 3 debt celfector and is attempting to collect a debt. Any Information abtained wilt be used for that purpose,

CONFIDENTIALITY NOTICE: This e-mall message, Including any attachments, may contain information that |s confidential and/or proprietary, if you are not an
intended recipient, please be advised that any review, use, reproduction or distribution of this message is prohibited. If you have received this message in error,
please notify the sender immedistely by return e-mail and delete/destroy the message and any coples thereof.

NSM000401
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Red Rock Financial Services

LRI TR [, TR LT,

March 25, 2011

Re: 2227 Shadow Canjzon Dr, Henderson, NV 89052
Sun City Anthem Comnunity Association / R62960

Dear Board of Directors:

The above referenced properly is at a point in the collection process where a decision must be made as to whether or not the
Association is going to proceed with the foreclosure sale. The decision as to whether or not to foreclose is ultimatety the
Association's, Provided below is some pertinent information to assist you in this decision, Our office recommends that the
Association review this information and use i to determine if foreclosure is a viable option. The Association may want to
consider if there is any equity in the property and the impact on the Association of foreclosing on a property with no equity,

The Association should be aware of the two (2) possible ouicomes of foreclosure:

1. The firs possible outcome is when a 3™ Party steps in and purchases the property at auction. This outcome will
usually only occur if there is equity and/or no morigage. Under this outcome, the Association would be made
whole. ‘ '

2, The second possible outcome is thar at auction no 3" Party steps in which will cause the property to revert to
the Association, The Association would then be responsible for collection costs, property tax and transfer tax,
" The first mortgage would remain on the property,

Below is information that was pulled from a Title Report and Multiple Listing Service (MLS), These documents may be
provided upon request,

Current.Comparable Property Value; Comp 1: $255,000.00 Comp 2: $250,000.00 Comp 3: $263,000.00
1" Mortgage: $350,000.00

2" Mortgage: NONE

Lender Foreclosure Activity: NONE

Please mark your decision below, sign on the signalure line and return this letler to our office, .

Yes, the Association would lilke to proceed with foreclosure on the above referenced property.  If the Association
selects Yes, our office will prepare the Permission of Publication Packet for signature. Further instruction an the
foreclosure process will be provided at the time the Packet is provided to the Association,

No, the Association does not want to proceed with foreclosure on the above referenced property. 1f the Association
selects No, our office will no! prepare the Permission of Publication however we will continue to monitor the
account and continue to aftempt to contact and collect from the Homeowner,

Board Member Name: Dated:

Board Member Signature; ) Title:

"Please contact me with any questions you may have at 702-215-8130,
Sincerely, .

Charila Pangelinan-Moore
Red Rock Financial Services

Eed Rock Financlal Services  * T 7251 Amlgo Street, Suite 100 Las Vegas, NV 89119

www.rris.com M Phone: 702,932.6887 Toll Free; 888.95.RedRock Fax: 702.341.7733

NSM000402
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Qctober 15, 2013
Memorandum

To: Board of Directors for Sun City Anthem Community Association

From: Red Rock Financial Services

Re: 2227 Shadow Canyon Dr, Henderson, NV 39052
PATRICIA E. EVANS

I've attached the Permission for Publication Packets for the Board of Directors to review. If the Board of
Directors agrees to foreclose on these properties please be sure that the Permission for Publication
Packels is signed by the Board President. Please ensure that ALL areas marked as needed information
are filled out in their entirety (fncomplete forms will not be accepted). 1f the Board does not want to
proceed with the foreclosure sale please return the packet unsigned to Red Rock Financial Services.

Additional Account Information:

1* Mortgage: $350,000.00

2™ Mortgage: NONE

Current Comparable Property Value:
Comp 1: $320,000.00

Comp 2: $295,000.00

Comp 3: $300,000.00

Other Encumbrances:
Republic Services Lien(s) in the amount of $1,003.50

Should you have any additional questions. please feel free ta contact our office at 702-932-6387.

Thank you for your time,

Red Rock Financial Services

702.932.6887 |fax 702.341,7733 | 4775 W, Teco Avenue, Suite 140, Las Vegas, Nevada 89118 | www.rrfs.com

By eandwg your check, pleasa be avarw that you are authonnng Red Rotk Furarcidl S4rvickl 1o ek tha MFermatea O your chack ko make & ofie-Lame slecingae debrt from your secaim at th Frodncal instiuleon weditaiid o0 gour
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2227 Shadow Canyen Dy Henderson, NY 8904 - Zllow hp wan atlow com bomedetnls 2227-Shadow -Camon-Di-Hend .

»

£y s
s T
fi'i;}v:.‘

¥
7oy
A

2227 Shadow Canyon Dr, Henderson, NV 89044

Not for Sale

Zestimate $301,292
Rent Zestimate:$1,451/mo
Est Refi Payment:$1,173/mc¢

Bedrooms: 2 beds
Bathrooms: 2 baths
Single Family: 2,096 sq ft

Lot: 7,405 sqft
Year Built: 2006
l.ast Sold: Febh 2006 for $446,126

Heating Type: Forced ar

Description

Lincoln model w/ city views! Features 2-toned paint, crown moulding, raised panel doors, shutters &amp;
drapes, upgraded front door, ceiling fans, skylights, recessed hghting, stone exterior accents &amp; gated
courtyard. Kitchen features island, granite counter tops, tile floors on diagonal, gas cooktop &amp; more,
Master features door to patio, ¢

Cooling Parking Basement Type
Central Garage - Attached Unknown
Fireplace Floor Covering Attic

Unknown Unknown Unknown

1 of4 1158 Mdove0s
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2227 Shadow Canson D Henderson, NV 89044
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zllow vom homedetnls 2227-Shadow -Camon-Dr-Hend

Other
Construction Quality Days on Zillow Elementary School
6.0 2806 Wallin, Shirley, Waliin, Shirley
Exterior Material Garage Size High School
Stucco 440 Liberty
Last Remodel Year Middle School Parcel #
2006 Webb, Del E. 19017310002
Room Count # Stories Zillow Home ID
5 1.0 68274687
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2227 Shadew Canyon Br. Henderson, NV 89044 - Aliow htp. www zillow eon homedetarls 2227-Shadow -Canson-Dr-Hend
Zestimates
Vaiue Range 30-day change $isoft  Last updated
Zestimate $301,292 $235K - $368K +§3,092 $143 1011372013
Rent Zestimate $1,451/mo $1.3K - $1.8K/mo -39 $0.69  10/07/2013
Owner tools
Market guide Zllow predicts 89044 home values will rise 9,7% next year, compared 10 a 6.6% ri

for Henderson as a whole Among 89044 homes,..

- 4500
- $450
. - R400
¢
. - 9350
. e = §300
; -§240
- 5200
*Tilow
[ ! } ! ) ! 1 i i !
i i Jrre” = 1
Price History
Date Description Price Change $/sgft  Source
11/10/2010  Listing removed $375,000 - $178  Laura Worthington
10/17/2010  Price change $375,000 25,762% $178 Laura Worthington

06/10/2010  Listed for sale $1,450 -99.6% 50 Laura Worthington
04/28/2010  Listing removed $374,800 - $178 Coldwell Banker Premier Realty

03/29/2010  Price change $374,000 -0% $178 Coldwell Banker Premier Realty

3of4 16/ I4ﬁ1§1®[baa g%

AAQ72




2225 Shadow Camyon D Henderson, Ny 890 - Aillow Rip. www allow.com hemedetuls 2237-Shadow -Canyor-h-Hend

Date Description Price Change  $/sqgit Source
03/05/2010  Lisled for sale $375,000 -39.9% $178  Laura Worthington
01/31/2008  Lisling removed $624,333 - $297  TourFactory

10/20/2008  Lisled for sale $624,333 39.9% $297 TourFactory

02/07/2006  Sold $446,126 - $212  Public Record

Tax History

Year Property taxes Change Tax assessment Change
2013 $2,413 - $87,286 6.2%

4of4 101530586
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Clark County Real Property

Page [ of 2

|GENERAL INFORMATION

PARCEL NO.

190-17-318-002

QWNER AND MAILING ADDRESS

EVANS PATRICIAE
2227 SHADOW CANYON DR
HENDERSON NV 89044-0171

LOCATION ADDRESS
CITY/UNINCORPORATED TOWN

2227 SHADOW CANYON DR
HENDERSON

ASSESSOR DESCRIPTION

SUN CITY ANTHEM UNIT #31
PLAT BOOK 122 PAGE 29

LOT 2 BLOCK 1

SEC 17 TWP 23 RNG 62

RECORDED DOCUMENT NO. I

* 30060207;02594

[RECORDED DATE |[02707/2006
[vesTinG |[no sTaTUS |

*Note; Only documents from September 15, 1999 through present are available for viewing.

ASSESSMENT INFORMATION AND SUPPLEMENTAL VALUE

TAX DISTRICT 514
APPRAISAL YEAR 2013
FISCAL YEAR 13-14
SUPPLEMENTAL IMPRQVEMENT VALUE |(O
SUPPLEMENTAL IMPROVEMENT NfA
ACCOUNT NUMBER

REAL PROPERTY ASSESSED VALUE

FISCAL YEAR 2012-13 2013-14

LAND 15750 15750 |
IMPROVEMENTS 66418 71536 ]
PERSONAL PROPERTY 0 [0

EXEMPT 0 o

GROSS ASSESSED (SUBTOTAL) 182168 [87286 !
TAXABLE LAND+IMP (SUBTOTAL) [234766 (249389 i
COMMON ELEMENT ALLOCATION ASSD |0 o |
TOTAL ASSESSED VALUE 82168 87286 |
TOTAL TAXABLE VALUE 234766 249389 |

ESTIMATED LOT SIZE AND APPRAISAL INFORMATION

ESTIMATED SIZE 0.17 Acres

ORIGINAL CONST. YEAR 2006

LAST SALE PRICE 446126

MONTH/YEAR. 02/06

LAND USE 1-10 RESIDENTIAL SINGLE FAMILY

DWELLING UNITS

1

http://sandgate.co.clark.nv.us/assrrealprop/Parcel Detail aspx ?hdnPareel=1901731 0002&h... 10/14/2013

NSM000718
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Clark County Reat Property Page 2 ol'Z

PRIMARY RESIDENTIAL STRUCTURE |

TOTAL LIVING SQ. F7.  |[2096 j[carPORT sq. FT. |lo [aDDN/CONY [INoNE |
15T FLOOR SQ. FT. 2096 ||STORIES | onE sTORY {[POOL lino
2ND FLOOR SQ, FT, o | eeprooms 2 SPA NG | '
BASEMENT SQ. FT, o |[eaTHROOMS 2 FULL [[rveE of consTRUCTION  JfFRAME sTUCCO |

GARAGE SQ. FT. |[440 ][FIREPLACE 0 |[RoOF TYPE |CONCRETE TiLE |

CASITA 5Q. FT.* o ] |

*Note: Casita square footage not included in Total Living square footage.

http://sandgate.co.clark.nv.us/assrrealprop/Parcel Detail.aspx?hdnParcel=19017310002&h...  10/1 4;’1%%1[&0 00719
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Julia Thompson July 28, 2016

Person Most Knowledgeable 30(b)(6) for Red Rock Financial Services, LL.C

Page 1
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25

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIE3 2227

SHADOW CANYON,
DEPT NO. V

Plaintiff,
Vs,
NATIONSTAR MORTGAGE, LLC;
PATERNO C. JURANI and REPUBLIC
3TLVER STATE DISPOSAL, DBA
REPUBLIC SERVICES,

Defendants,

et et St S Vg N e S Mo S ot o St it

DEPOSITION OF JULIA THOMPSON
PERSON MOST KNOWLEDGEABLE 30 (b) (6) FOR
RED FINANCIAL SERVICES, LLC
Taken by Defendant MNationstar Mortgage, LILC
Taken on Tuesday, July 28, 2015
at 3:06 p.m.
At All-American Court Reporters

1160 North Town Center Drive, Suite 300

Las Vegas, Nevada

REPORTED BY: CINDY MAGNUSSEN, RMR, CCR N0, 650

CASE NO. RA-14-702938-C

CERTIFIED
COPY

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Julia Thompson July 28, 2015

Person Most Knowledgeable 30(b)(6) for Red Rock Financial Services, LLC

Page 2
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11
12
13
14
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23
24
25

APPEARANCES:
For Defendant Nationstar Mortgage, LLC:

ALLISON R. SCHMIDT, ESQ.
Akerman, LLP

1160 Town Center Drive
Suite 330

Las Vegas, Nevada 89144
_{702) 634-5000

For Red Rock Financial Services, LLC:

STEVEN B. SCOW, ESOQ.

Koch & Scow, LLC

11500 South Eastern Avenue
Suite 210

Henderson, Newvada 89052
{702) 318-5040

Also Present: Steve Koerner

EXAMINATION

WITNESS:
Julia Thompson

Examination by Ms. Schmidt

PAGE

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Julia Thompson dJuly 28, 2015
Person Most Knowledgeable 30(b){(6) for Red Rock Financial Services, LLC
Page 3
1 EXHIBITS
2 NUMBER DESCRIPTION PAGE
3 A Deposition Subpcena, 13
9 pages,
4
B Delinquent Assessment 13
5 Collection Agreement,
5 pages.
6
c Lien for Delingquent 14
7 Assessments, 1 pade.
8 D Notice of Default and 15
Election to Sell, 1 page.
9
E Notice of Foreclosure 11
10 Sale, 2 pages.
11 F Foreclosure Deed, 3 pages. 21
12 G Foreclosure Deed, 3 pages, 22
13 H Memo, 1 page. 24 ;
14 I Payment Allocation Report, 25 :
14 pages.
15
16
17
18
19
20
21
22
23
24
25
All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Julia Thompson July 28, 2015

Person Most Knowledgeable 30(b)(6) for Red Rock Financial Services, LL.C
Page 4
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LAS VEGAS, NEVADA; JULY 28, 2015
3:06 P.M.
-000~
(NRCP Rule 30(b) {4) waived by the parties prior to the
commencement of the deposition.)
Thereupoh——
JULIA THOMPSGHN,
was called as a witness, and having beean first duly sworn,
was examined and testified as follows:
EXAMINATION

BY M3. SCHMIDT;

Q. This is the time set for the deposition in the
case designated as A-14-702938 of the NRCP 30G(b) (6)
witness of Red Rock Financial Services.

Can you state your name and spell your last
name for the record, please.

A. Julia Thompson, T-h-o-m~p-s-o-n,

Q. Thank you, Ms. Thompson. And I am Allison
Schmidt. I am the attorney for Nationstar Mortgage in
this case,

I'm going to hand you what we will mark as
Exhibit A, Have you reviewed this document?
A, Yes,.
Q. And you rereviewed the topics attached to the

deposition subpoena?

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Julia Thompson dJuly 28, 2015

Person Most Knowledgeable 30(b)(6) for Red Rock Financial Services, LLC
Page 25
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Q. And would the authorization that was obtained
prior to the notice of sale being recorded look similar
to this?

A, Not necessarily. Buit it would be on Red Rock
letteihead.

MS. SCHMIDT: Okay. And then we will
mark this as Exhibit I,
{Exhibit I marked)
BY MS, SCHMIDT:

0., And I will represent to you that this is also a
ledger that was contained in Red Rock's preduction
pursuant te the subpoena duces tecum in this case,.

Can you describe for me what this document is?

A, It's a payment allocation report.

¢. And when is a payment allocation report
generated?

A. When we process a paynment.

Q. And the payment process in this case says
520,000; is that correct?

A, Correct,

Q. And then it also says total $35,000 in
handwriting below that.

A. Yes.

Q. Can you describe the discrepancy there?

A. 8o if you look next to payment summary, it's

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Julia Thompson July 28, 2015

Person Most Knowledgeable 30(b)(6) for Red Rock Financial Services, LLC
Page 26
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handwritten. It says three allocations. So there were
three separate payments that we posted to total $35,000.

This one, the printed is the $20,000 payment.
The handwriting is adding up all the payments together.

Q. Okay.

And out of the $35,000 payment, how much of
that was excess proceeds? Can you tell that from this
document?

A, 88,752.59.

Q, 8o can you tell me how the rest of the $35,000
was allocated?

A, 523,142.19 went to the assocciation, §$2,741.22
went to Red Rock. And then $364 went to North American
Title, who is our title company that provides the title
reports,

Q. So looking at this ledger in the payment that
was allocated £o the association, did that include

assessments or past due assessments, I should say?

A. Yes,

0, Did that incliude past due late fees?
A, Yes.

Q. Did that include interest?

A. Yes,

Q. And did that include fines?

A. It did include fines. Yes.

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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FEDROCH FIHANCIAL SPRVICES

PAYMENT ALLOCATION REPORT

RRFS Account: 620960
Mamt Account:  SUCT0017502902
Information as of: January 03, 2014

Account Information
Compahy: FirstService Resldential Nevada, 100
Association: Sun Gity Anthern Commiunity Association
Property Address: 2227 Shadow Canyon Dr, Henderson NV 89052
Cwhars: SUN CITY ANTHEM COMMUNITY ASSOCIATION; PULTE MORTGAGE ELC;CACY OF

COLORADO, LLC; UNIFUNE CCR PARTNERS;JOHN FICO AND JANET FICQ;CROWN
ASSET MANAGEMENT, LLC;ATLANTIC CREDIT and FINANCE INC,;CACH,
LLC:PATRICIA E. EVANS:Patricla E, Evans;Patricia E, Evana:NATIONSTAR
MORTGAGE, LLC;REPUBLIC SERVICES;CITY OF HENDERSON; Stats of Nevada
Ombudsman for Common-Interest Communities; PULTE MORTGAGE LLE

Payment Summary ] M(’Mﬂ/f §

| 3204 220228 PM Processed By:  Reportiig

Payment Processad ] $20,000.00
Allocation Categorlss
Assordation 3507 » Jo 000" 7 (§939041) J%’S, e 17
* Mise 1 (48,752,59)
RRFS (19322 o (§1593.00)>8 271}, 20,
Tiis N. Bineel aan F S50, ($364,00)
Total Allocations ($20,000.400)
Payment Detail , 7ok [0 35, b
Date; Pescription: Code:  Amount:  Chetk: "Memo:
01/03/2034 Red Rook Pald In Full FIFRR 20,000,600 CC PIF HOA SALE
0BBSED1920

Agsvciation Allocation Peotail

Assessment: Total; ($2,545.00)
Dete: Description: Code; ’ Amount
01/01/2010  Sun City Anthemn QT Assmt: S0A ~240.00
04/01/2010  Sun City Anthem Q7 Assmt: SQA 240,00
07/01/2010  Sun City Anthem QT Assmt sop -240.00
(/032011 Sun City Anthem OT Assmit SQA ~250.00
04/01/2011  Sun City Anthem QT Assmt S0A ~250,00
07/01/2011  Sun City Antherm QT Assmt SQA -250.00
10/01f2011  Sun Clty Anthem QT Asamt S0A ~250,00
01/01/2012  Sun City Anthem QT Assmit SQA -275.00
04/03/2612  Sun City Anthem QT Assmt S0A -275.00

07/03/2012  Sun Gity Anthem QT Assm 508 ~275,00

© RED ROGICFRHANGIAL SERVICES 4776 W 'Teen Averue, St 140, Ens Vetias, HY 89111 Phane (702) 0326087 Fax {i‘l:lz‘) add7irda
Rett Rock Financial Services 15 a dabl coloslor s s atempling fo rotlecta debt. Any mlomabon ablained Wit ba used or (he plrpose.
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REPROC)L FRIGHCIM SWQ
PAYMENT ALLOCATION REPORT
RRFS Account; 62960
Mgt Account:  SUCID0A7E03002.
Information as of: January U3, 2014
Late Fee Totsh {$725.00)
Date: Deserlption: Code: Ameount;
01/30/201C  Late Fees IF 25,00
- 03/03/2010 Late Fees IF -25,00
) 03/30/2010 Late Fees v IF -25.00
04/30/2010 {ate Fees LP ~25,00
05/30/2010  Late Fees i -25,00
06/30/2010 LateFees WF -25,00
07/30/2010 Late Fees LF -25.00
0B/30/2010  late Feey LF ~25,00
09/30f2010  Late Foes LF 25,00
01/30/2011 [Late Fees LF -25.00
03/02/2011  Late Fees LF ~25.00
_ 03/30/2011  Lata Foes i «25.00
(' 04/30/2011  Lote Fees LF 25,00
05/30/2011  Late Fees LF «25.00
06/30/2011  Late Fees LF «25.00
07/30/2011,  Late Fees LF ~25,00
(8/30/2011 Late Fesg LF ~25.00
05/30/2001  Late Fees iF 25,00
10/30/2011 Late Faes LF -25.00
11/30/2011 late Fees LF -25.00
12/30/2611 Late Fees £F. 25,00
01/30/212 Lale Fees IF -25.00 -
03/01/2012  Late Fees IF 25.00)
; 03/30/2012 late Fees F «25.00
04/30/2012  Late Fees LF -25,00
05/31/2012  Late Fees LF 2540
06/30/2012 Lata Fees ir -25.00
07/31/2012  Late Fees LF -25.00
LF -25.00

08/31/2012 Late Fees

1302014 2:28:28 PM Fracessed By Reportiny

{_ ® RED ROCIKFINAK CIAL SERVIGES 4775W Teto Averue: Suds 140, Las Vagas, NV 871D P!lmu‘(?ﬂ:i%&ﬁﬁﬂ? Fay, {ro2) 3417793
- Red Rock Finznuid Savices 15 a cabt colketbor and iz alEmpling fo crilect @ debl, Ay [nfomatica obtEined wid be used kor that pirpose,
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- PAYMINT ALLOCATION REPORT

RRFS Account:

62960

Mgmt Account:  SUCIBEL7S08502
Informution as of; Janusty 03, 2014

RS

BED ROCH AR AL SaRviCES

Intarast Total: {$l11.84)
Date; Deseription: Coden Amount;
03/31/2010  Interest INT ~1.06
04/30/2010  Interest ANT -1,06
05/30/2010  Inferest INT =211
06/30/2010  Interest INT 2,11
07/31/2010  Interest INT 211
08/312010 Interest T 211
09/30/2010  Interest INT -3.17
10431720610 Interest INT 317
12/30{2010 Interest INT -3.17
D1/31/2011  Interest INT ~3.17
03/02/201%  Interest INT 427
03/31/2011  Interest INT 4,27
04/30/2011  Interest INT 427
05/31/2011 Interest INT -5,37
06/30/2011 Interest INT -5.37
07/31{2011  Inkerest . INT -5.37
08/31/2011  Intsrest Hil 647
09/30/2041.  Interest INT -6.47
10/31/2011  Interast T -G.47
11/30/2001  Interest INT -1.57
12/31/2011  Interest INT ~7.B7
01/31/2012  Interest INT -7.57
03/01/2012.  Interest INT -8.78
03/30/2002  Intsvest T -8,78

17312044 228:28 PM Processed By Reporting

©HED ROCKFINARCIAL BERVICEY /T8 W Tero Avemie, Siile 140, Las Vegas, NV 68118 Phone (702 932-6907 Fax (702} 8417733
Rt Rock Firanciat Savices ie a dabt cobeslor and 1s allempting i cotiect adehit Any inkmnbon obtaled wil be used fot tat pupose.




RRFS Acgount: 62560
Mgmt Account: © SUCIOD17503502
Information a3 of, January 63, 2014

PAYMENT ALLOCATION REPORT

HED ROCK FRINHCTA SIRVIFS

Fina
Data: "Description:
07/29/2011  Fine :
0Bf05/2011  Fne
0B8/12/2011  Fine
08/19/201%  Fipe
08/26/2011 Fine
09/02/2011  Fine
09/0Y/2011  Fine
09/16/2011 Fire
09/26/2011  Hne
09/30/2011  Fne
10/07/2018  Fine
10/14/2011  Fine
10/23/2011  Fine
72011 Fine
11/07/2011  Fina
11/14/2011 Flne
11482011  Fine
11/28/2011  Flne
12/02/2011  Fine
12/02/2011  Fine
12/09/2011 Fins
12162011  Flne
12§23j2011 Fine
01/03/2012 Flne -
D1/06{2042 Fine
01/13/2012 Fne
pif20/2012  Fine
012772012 Floe
02/03f2012  Fine
02/10/2012  Fine
02/17/2012  Fine
0212412012 Fine
03/(12/2042  Fine
03/09/2012  Fine
03/16/2012  Fine
03/23/2012  Fine

1832014 228:29PM ProcessedBy:  Reporfing

Codet
FINE
FINE
FINE
FINE
FINE
FINE
FINE

"FINE

FINE
FINE
FINE
FINE
FINE
FINE
FINE
FINE
FINE
FINE
FINE
FINE
FINE
FINE
FINE
FINE
FINE
FINE

FINE
FINE

. FINE

FINE
FINE
FINE
FINE
FINE
FINE

Totat: {45,958.57)
Amount;
~100,00
-100.,00
-100.00
-100,00
~100,00
~100,00
-10G,00
-100.00
~100,00
~100,04
-100.00
~100,00
-100.00
~1G0.00
-100,80
~100.00
-100.00
-100.00
-100.00
~100,00
-100.00
~-100.00
~108.00

-i0o.00 -

~100.00
~100.00
~100.00
-100,00
-100.00
-100,00
-100.00

© 100,00
-100,00
~100,00

" -100.00
-100.00

D RED HOGK FIMANCIAL SERVIDES £775W Teco Averus, Sulle 140, Las Vegas, NV 9116 Phine [702)932-6087 Fau TEDANFT
Red Rock Financtd Seivices s a debt collackr and 1 atlempbrg 1 ¢ollee £ debt Any Inloemation oblained wil herused for that pupose,

AA086




RS |
RFD RN ANAHCTAL %Q
PAYMENT ALLOCATION REPORT - :
RRFS Account: 62960
MgmtAccount:  SUCKG017503902 i
Information as oft JTamuary 08, 2004 f
03/30/2012  Fine FINE -100,00 1
© 041172042 Fine ) FINE ~100,00"
- 04/13/2012  FEine _ FINE ~100.00
04/20/2012  Flne . FINE -100,00
04/27/2012 Fine - - FINE ~100,00
05/04/2012  Fine FINE -100,00
05/11/2012  Fine FINE ~160,00
05/168/2012  Fine . FINE © 10000
05/25/2012  Flne FINE -100,00
o6/01/20i2 FAne -, . FINE 100,00
06/08/2012  Fine - FINE ~100.00 :
06/15/2012  Fine FINE 100,00 .
06{/22{2012  Fine FINE ~100.00 . :
06/20f2012  Fine FINE ~100.00
07/06/2012  Fine FINE ~100.00 ; ;
07/13/2012  Fine FINE ~100.00 :
07/23/2012  Fine FINE -160,00 ; ;
07/27{2012  Fine FINE -100.00 :
0B/03/2012  Fine FINE ~100.00
08/10/2012  Fine ' : FINE -100,60
08/17/2012 Fine ... FINE -100,00
08/24/2012  Fine FINE ~100,00
08/31/2012  Fine FINE ~100,00 ) _
D9/07/2012  Fine © FINE -58.57 ' :
""" Misc 1 Allocation Detail
Miscl Totsh (48,752,549}
Date: Destription: Gode: . Amount:
01/03/2014  Mise. Charge * 3PRTY -8,752.59

182014 228220 PM Procassed By: Hepoiting

©RED ROCK FNAHCIAL SERVICES 4775 W Tect Avarue, Silffe 140, Lay Vegas, BV 8948 Phone (702932, 6007 Faraozgw 7734
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RS

FED ROEE FIRAINIAL SEOVICFS

PAYMENT ALLOCATION REPORT * .. . .

RRFS Account; 62966
Mgt Account:  SUCIO0E7E0R002
Information as of; Jannary 03, 2014

RRFS Allocation Petail
RRFS Total: " {$1,543.00}
Date: Destription: . . Code: . 7T Amount
03/18/2010  Intent to Lien Lotter INDA . ~125.00
03/18/2010  Malfing Costs MAILL T 8,00
(13/30/2010  Llen for Dellnquent Assessiment LIEN D700
03/30/2010  Lien Recording Costs RCLDA ~28,00°
03/30/2010  Lien Release RLLDA - 35,00
03/30/2040  Mailing Costs MAIL2 -9.00
05{25{2010  Intent to NOD INNOD ~50,00
06/18/2010  NOD Malllng Costs MAILS -90,00
06/18/2010  NOD Relense ™ RINOD 35,00
06/18/2010 NOD Relpase Recording Costs RSNOD ~14,00
08/18/2010  Notice of Defauk NOD -375.00
08/31/2010 Tntent to NOS INNDS ~00,00
08/31/2010  Mortgage Letter : MORTG -60,00
1212902010  Cartified Mall MATLC ~-18,00
12/29/2010  New Contact Letter RRNCL -75.00
08/12/2011 RRFS Monitat Bankruptcy RRMBK ~100,00
02/08/2012  Intent to NOS NS 90,00
08/06/2012  Intent to Conduct Foreclosure . RRICF ) =25.00
Titie Allocation Detail .

Titles " Total: {$364.00)
Date; Pescription: Coder Amount:
a6/18/2019  NOD Rerarding Costs . RCNGD -§4 00
06/18/2010  Trustes Sale Guarantes =6 -350,00

AN 228:26 PM ProcessedBy; Reportiig

©RED ROCK FHAHCIAL BERVICES 4775 W Teco Averua. Sule 0, 1as Yagex, HY 501D Fhons [702) 9326007 Fax (f2)341-77aa
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WD RO7) AIMAMCIAL SERVICES

PAYMENT ALLOCATION REPORT - .

RRFS Account 62860
Mgmk Account:  SUCI0017508002
Information as of: Janwary 03, 2014

Aceount Information

Company: FirstSarvive Residentlal Navada, LLC

Association; Sun City Anthem Cemmunlty Associalion

Property Address: 2227 Shadow Canyon Dt, Henderson Nv 89052

Owners: SUN CITY ANTHEM COMMUNITY ASSOCIATION;PULTE MORTGAGE LLC:CACY OF
COLORADO, LLCUNIFUND CCR PARTNERS;JOHN FICO AND JANET FECO; CROWN
ASSET MANAGEMENT, LLC;ATLANTIC CREDIT and FINANCE INC, 1CACH,
LLC;PATRICIA E, EVANS:Patticla E. Evang;Palricia E. Evans;NATIONSTAR
MORTGAGE, LLC:REFUBLIC SERVICES;CITY OF HENDERSON; State of Nevada
Ombudsman far Common-Interest Communltes;PULTE MORTGAGE LLC

Payment Summary
Payment Procegsed " $10,000.00
Allocation Categaries
Assoclation {$10,000.00)
Totul Allocations ($10,000,00)
Payment Detril
Daben Desgription: Code; Amount;  Chack: Memo:
01/03/2014 Red Rock Paid in Fisll PIFAR 10,000.00 CC PIF HCA SALE

0895601921

1342014 22953 PM Processed By: Reporfing

GRED RCCK FHAHCIAL SERVICES 4775 W. Teco Averie. Strle 10, Las Vegas. iV 85118 Phone (?023 QI2-EABT Fay {T02) 3447723
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REDROCH FIHARCIAL STRVICES

' PAYMENT ALLOCATION REPORT

s

RRFS Actount: 62860
Mgmt Accotnt: SUCION17502902
Information as of: January 03, 2014

Association Allocation Detai)

1312014 22553 PM Processed By: Reportmg

SRED ROCK EINANCIAL SERVICEB 4775'W TecoAvepu Sufo 140, o3 Vogas, NV 89118 Plicne {702 032-6UB7 Fax (TO2)a 417753
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PED ROTH FINAHCIAL SESVICES ;
LPAYMENT ALLOCATION REPORT ...
RRFS Account; 62860
Mgmt:Aceount:  SUCIDOLZB03002 : :
Inforraation as of: Tanuary 03, 2014 E :
Fing Total:  ($8,256.90) !
Date: Description: Code; Amount; :
60f07/2012  Fine FINE -41.43
09714/2012  Fine FINE . -100,00
094212012  Flne FINE -100.00
00/28/2012  Fine FINE -100.00
10/05/2012  Fine FINE ~100,00
10/12/2012  Fine FINE . «100,00
10/19/2012  Fine . FINE ~100,00 ,
10/29/2012  Fine FINE ~100,00 i
13/02/2012  Fine FINE -100.00
110972012  Fme FINE ~100,00
11/16/2012  Fine FINE 100,00
11/26/2012  Fine FINE -100,00
11/30/2012  Fine FINE . -100.00
12/07/2012 Fine . FINE 100,00
12/44/2012  Fine FINE ~100.00
12/21/2012  Flne FINE ~100.00 "
12/28{2012  Fina FINE -100.00 P
0L/04/2013  Fine FINE -100,00 !
01/11/2043  Flne : FINE ~106.00 :
01/18/2013  Fine FINE -100,00
01/25/2003  Fine ~ FINE -100,00
02/01/203  Fine , FINE -100,00
02f08/2013  Fing FINE ~100,00
02/15/201%  Flne FINE -100.00
02/22/2013  Fine FINE «100,00
03/01/2043  Fine _ FINE -100.00
03/08/2013  Fine FINE 100,00
03/15/2043  Fne FINE -100,00
03/22/2013  Fine FINE -100.00
04{01/2013  Fine FINE -100.00
04/05/2913  Fine FINE 100,00
04/12/2013  Fine FINE -100.00 ;
04/16/2003  Fine FINE -100.00 :
04/26/2003  Fina FINE 100,00 :
05/03/2043  Fina FINE ~100.00
05/10/2043  Fine FINE «100.00
12014 229:83PM Processed By: Repotng
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— REDIROCK TLIAIAL SFRVICES .
PAYMENT ALLOCATION REPORT .. :
RRFS Account: 62060 . _ 3
Mgmt Account:  SUCIG017503902 ; i
Information as ofr January 03, 2014 .
05/17/2013  Fine FINE ~100.00
05/24/2013  Fine FINE ~110.,00
05/34/2013  Fine FINE -100.00
06/07/2013  Fina FINE .. -100,00
06/14/2013  Fne . FINE ~100.,00
D6/21/204%  Fine FINE -100,00
06/28/2013  Fine FINE 100,00
07/08/2013  Flna . FINE " -100,00
07/12/2013  Flne FINE ~100.0¢
07/23/2013  Fine FINE . +100.00
07/26/2013  Fina FINE ~100,00
07/26/2013  Fine FINE 100,00 )
07/26/2013  Fioe FINE -150,00
18/02/2013  Fine FINE ~100,00
(80572012  Fine FINE -100.00 ;
08/09/2013  Fine FINE -100.60
08/09/2043  Fine FINE 150,00 ,
08/19/2013  Fine FINE -100,00 ;
08/19/2013 Fine ' FINE -100.0¢
06/19/2013 Fina FINE ~-100.00
08/23/2013 Flps FINE -100.60
0B8/23/2012  Fine FINE ~100.00
DB/23/2013  Fine FINE -150.00
08/30/2013  Fne FINE ~100.00
08/30/2013  Fine FINE ~100.00
0B/30/2013  Fine FINE -150.00
09/09/2013 Fne FINE -160.00
, 08/09/2013  Flne FINE ~100,00
09/09/2013 Flhe FINE -100.00
09/13/2013  Fine FINE 100,00 ;
09/13/2013 Fine FINE ~100.460 L
09/132013  Fine FINE ~150.00 i
09/20/2013  Fine FINE 100,00
09/20/2013  Fine FINE . ~100.00
09/20/2013  Fine FINE -154,00
09/27/2013  Fine FINE ~100.00
09/27/2013  Fina FINE -100.00
09/27/2013 Fine FINE -150.00
Y2014 22854 PM Protessed By; Reporling '
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RES |

REO ROTE EWARTEAL SERVICSS

PAYMENT ALLOCATION REPORT .

RRES Accolintt 62960 |
Mamt Account;  SUCIO01750390% .- }
Informalicn as of; January 03, 2014 '

10/07/2015  Fina FINE ~100.00 ' ' ;
10/07/2013 Fine FINE ~£00,00 i
10/07/2005  Fine FINE : -150,00 :
10/11/2013  Fine FINE 6547
10/21/2013  Fine : FINE ~150,00
Interast Total: (568,10}
Dates Descripton: Code: Amount;
08/30/2012  Interest INT ) 1100
12/31/2012  Interest INT 12,438
03/21/2013  Tnterest INT -13.62
06/30/2013 Interest INT -14,83
09/30/2043  Interest INT -16.04
Late Fag Total; {$200,00)
[ata: Dreseylptlon: Code: Amount:

25,00
-25,00
25,60 ;

~28.40 »

09/30/2012 Lpte Faes LF

10/31/2012  Late Fees LE

11/30/2012  Late Fees LF

12/31/2012 LsteFees \F

03/31/2013  late Fess iF ~25,00

03/31/2013 Lnte Feex LF ~25,{10

05/01/2013  Late Fess ' 13 +25.00
LF .
LF
¥
IF
LF

05/31/2013  Late Fees 25,00
" 06/30/2013 | Late Fess 25,00
07/31/2013  Late Faes ~25.00
08/31/2013  Late Fees -35,00

5/30/2043 Lata Fees «25,00
Asvessmant Tokalz %1, 375,00)
Dake: Destription: Codey Amount
10/01/2012  Sun City Anthem QT Assmt SQA ~275.00
010172043 Sun City Anthem QT Assmt 5QA -275.00
04/01/2013  Sun City Anthem QT Assmt SQA 27500
07/01/2013  Sun City Anthem QT Assmt 504 ~275.00
10/01/2003  Sun Gity Anthern QT Assmt SCA ~275.00

11312014 2:28:54 PM Processed By, Repormg
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_PAYMENT ALLOCATION REPORT .

RIS

FEU ROCH FIHANE)IAL STRVICES

RREFS Account 62960
Mgmk Account:  SUICIDOL 7503002
Information as of; January 03, 2014
Account Information
Company: FirstService Residential Navada, LLC
Assoglation: Sun City Anthem Community Assoclation o
Property Address: 2227 Shadow Caiyon Dr, Herderson §V 89052
Owners: SUN CIFY ANTHEM COMMUNITY ASSQCIATION; PULTE MORTGAGE LLCCACY OF
COLORADO, LLC;UNIFUND €CR PARTNERS;JOHN FICO AND JANET FICO; CROWN
ASSET MANAGEMENT, ELC:ATLANTIC CREDIT and FINANCE INC,:CACH,
LLC;PATRICIA E, EVANS;Patricia E, Evans;Patricta £, Evans:NATIONSTAR
MORTFGAGE, LLC;REPUBLIC SERVICES;CITY OF HENDERSON;Stats of Nevada
Orabudsman for Common-Tnerest Sommunities; PULTE MORTGAGE LLC
Payment Summary
Piiymedf. Processed $5,000,00
Allacation Categories
Assoclation {$3,801,78)
RRFS ($1,198.22)
Total Allocations {$5,000.00)
Payment Datail
Date: Description: Code; Amaunt;  Check: Memn:
01/03/2014 Red Rock Pald in Fyll PEFRR 5000060 CC PIF HOA SALE

(6856016877

W3H2N4 230:37 P Processed By,  Reporimp
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RED R0 EINRHCIN, SERVICES

PAYMENT ALLOCATION REPORT .

RRFS Account: 62960
Momt Accotnt; SUCIn017508902
Information as of: January 03, 2014

Association Allocation Detail

Fitia Total: ($3,434.58)
Date: Description: Coden Amount;
1011172013  fpe FINE -34,63
10/13/2013  Fine ' FINE -100.G0
10/21/2013  Fine FINE -100.00
10/21/2013 Fne FINE -160,00
10/2172043  Fine FINE ~150,00
10/28/2013 Fipe . FINE . ~100,00
10/28/2013 Fne FINE ~150.00
10/30/2013  Fina FINE ~160,00
12/10/2013  Fine FINE -100,00
12/10/2013  Fine FINE -100.60
12/10/2013  Fine FINE -400.00
1240/2013  Flne FINE -100.00
12/10/2003  Fine FINE =100.00
12/10/23 Fne FINE -100,00
12/10/2013  Fine FINE -100,00
12/10/2013  Fing FINE -100.00
12/10/2013  Fing FINE =100.00
12/10/2013  Fine FINE -100.00
12/10/2043  Fine FINE ~100.00
12/20/2013  Flne FINE ~100,00
12/10/2033  Fine ' FINE -100.00
12/10/2043  Fine FINE ~100.00
12/10/2013  Fine FINE ~100.00
12/10/2013  Fne FINE -100.60
12/10/2013  Flse HNE =160.00
12/16/2013  Fine FINE -100.00
12/16/2013  Fne FINE -100.00
13/16{2012 Fina FINE =100,00
12/20/2013 Fine FINE ~-100.00
12/20/2013  Fine FINE ~108.00
JA2/20/2083  Fine FINE ~100.09
12/27/2003  Flne FINE ~100.00
12/27/2013  Fina - FINE 100,00
12/27/2013  Fine FINE ~108.00
V32014 23038 PM Processed By Rapoiing
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"PAYMENT ALLOCATION REPORT ..

RRES Aocount; 62980
MgmtAccount:  SUCIGOA7S08902

. Information as of: January 08, 2014

RS

FEDRDIL HHANCIAL STRWCES

Late e Total: {$75.00)
Date; Desaription: Code; Amount:
10/31/2013  Late Fees ¥ ~25,00
11/30/2013  Late Fees IF -25.00
12/30/2013  Late Fea RRLF -25.00
Interest Total: (&1?.2?)_'
Date: Description: Cotle; Amnount:
12/30/2013  Associotion Interest ASINT ~17.28
Assessment Total: ($275.00)
Pate: Desczlption: Code: Amaynt:
01/01/2014  Quarterly Assessment ASQA ~275.00
RRFS Allocation Detall
RRFS Total; ($1,798.2%)
Pate: Descriptions Code: Amount:
10/15/2013  Tatent to Conduct Foreclpeure RRICF -25.00
11/26/213  NOS Malllng Costs MALL4 -B.57
11/26/2013  NOS Malling Costs MATL4 -§.57
11/26/2813  NOS Mailing Costs MAIL4 -8,57
117262013 NOS Malling Costs MATLS -8.57
13/26/2013  NOS Mailing Costs MAIL4 -8.57
11/262013  NOS Malling Costs MAIL4 «8,57
11/26{2003  NOS Malllng Costs MATL4 -8.57
11/26/2013  NOS Malling Costs MAL 4 -8.57
11/26f2013  HOS Mailing Costs MATEA -8.57
11/26/2013  NOS Mailing Costs MATL4 -B.57
13/26/2013  NDB Maiting Costs MAIL4 8,57
11/26/2013  NOS Malling Costs MAIL4 -8.57
11/26/2013  NOS Mailing Costs MATL4 857
11/26{2013  NOS Malling Costs MATl4 -8.57
11/26/20¢3  NOS Mailing Costs MAIL4 -8.57
11/26/2013  NOS Recording Costs RCNOS ~23,00
11/26/2013  Notice of Sale NOSs ~27%5.60
11/26{2033  Publishing and Posting Costs PUBLISHING -456.67
01/62/2014  Conduct Foredosure Sale RRCFS ~175.00
01/02/2014  Prepare and Record Trustes Deed RRRTD <125.00

V32014 230:30 PH Prosessed By: Reponng
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EXHIBIT J



AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144
TEL.: (702} 634-5000 — FAX: (702) 380-8572
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ELECTRONICALLY SERVED
05/04/2016 05:44:45 PM

DDW

ARIEL E, STERN, ESQ.

Nevada Bar No. 8276

ALLISON R. SCHMIDT, ESQ.
Nevada Bar No. 4642

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144
Telephone: (702) 634-5000
Facsimile:  (702) 380-8572
Email: ariel stern@akerman.com
Email; allison,schmidt@akerman,com

Attorneys for Nationstar Mortgage, LLC

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 2227 SHADOW Case No.: A-14-702938-C

CANYON, Dept.: V
Plaintiff, DEFENDANT NATIONSTAR
MORTGAGE LLC'S INITIAL
V. DISCLOSURE OF EXPERT WITNESS

NATIONSTAR MORTGAGE, LLC; PATERNO
C, JURANI and REPUBLIC SILVER STATE
DISPOSAL, DBA REPUBLIC SERVICES,

Defendants,

Defendant Nationstar Mortgage, LLC by and through their attoineys AKERMAN LLP, hereby

designate the following expert witness:

1. Matthew Lubawy
Valbridge Property Advisors
3034 S. Durango Drive, Suite 100
Las Vegas, Nevada 89117

Matthew Lubawy will provide his opinion as to the value of the subject property at the time

of sale,

{30915209;1}
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 - FAX: (702) 380-8572
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Mr. Lubaway's expert report, curriculum vitae, and fee scheduled are attached hereto as
Exhibit A,

Dated this 4th day of May, 2013,

AKERMAN LLP
/s/ Allison R, Schmidt

ARIEL E. STERN, ESQ,

Nevada Bar No. 8276

ALLISON R, SCHMIDT, ESQ.

Nevada Bar No, 10743

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144

Atiorneys for Nationstar Mortgage, LLC

CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 4" day of

May, 2015 1 caused to be served a true and correct copy of foregoing DEFENDANT
NATIONSTAR MORTGAGE LLC'S INITIAL DISCLOSURE OF EXPERT WITNESS in the
following mannet:

(ELECTRONIC SERVICE ONLY) Pursuant to Administrative Order 14-2, the above-
referenced document was electronically served on the date hereof and served through the Notice of
Electronic Filing automatically generated by the Court’s facilities to those parties listed on the
Court’s Master Service List.

Michael F, Bohn, Bsq.

I.AW OFFICES OF MICHAEL F. BOKN, EsqQ., LTD,
376 B. Warm Springs Road, Suite 140
Las Vegas, NV §9119

Attorneys for Plaintlff

/s! Lucilie Chiusano
An employee oI AKERMAN LLP

{30915209;1} 2
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EXHIBIT A




Z|Cowly: Glark

Valtsidgo Property Advisorsf Lubawy & Assochalss (ialn Fllo No. 151081 Paga #1]
RESIDENTIAL APPRAISAL SUMMARY REPORT lotos 151018
Properly Address: 2227 Shadow Canyoh Drive Clly; Hendsrson ﬁ:‘gn_v Zp Code: 85044

Legal Deseriplon:  Sun Clty Anthers Unit #31, Book 422, Page 29, Lot 2, Blook 1

Assesso's Parcel # _ 190-17-310-002

Tt Yoar 2014

PUD

Inlanded Uso lhg tm

. Anthem

Occupant: ] Owmer

| Cunenl Quner of Rooid:  Patriofa E. Evans (as of 112/2014)
P -

Condombfum

[ Other (degoribe)

HOA: $ 80

RE, Tanes: § 2,484.92 6] Assessmisnts: § commenls
P Tenanl (3 Vacenl  |£ ) Manulaclored Housing

() peryaar <) por month

L nalarenco: 88-G5

census Trgl: 57.18

ASSIGNMENT

Inlendsd
Cllgn:

Akermarn, LLP and Matlonstsr Mortgs

Akermarn, LLP

Address: 1160 Town Center Dr, Suile 330, Las Vegas, NV 85144

Addrsss: 3034 S, Durange Drive, Sulte 100, Las Vepas, NV 80117

Tameny L, Howard
I !ﬂ:ban Sububan ] Rarat

Sunridge Hel

:
i
;ﬁ;

9 Plwy & egsl of [hs ongel
comwenlences, The area s
trond Indicales & slable valus trend,
89%. The reas oo

gure L I

Inzplrada community. T)
accassed vla a combinalin of 1-15, lhe 215 Beliway &
fca ta sale price ratlo durd
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o averape Ast
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P&edomlnant One-Unlt Housing Prasent Land lise Chenga In Lend Use
B3 Qver75% [) 26-75% [ Uncer 26% oupancy PRIGE AGE [ One-Uni 80 %3] Nol Likaly
Growbal: [ Rapléd [ Slabls [0 Siow Cmer $1000} ws) 24 ok %] Ukely* [} W Process *
Property valugs: [0 lneveasing () Slabls [ Oecting | O Temant 176 Low 4 fMullUsll 5%]* T
Oemand/supply: [ Shoage <) InBakenge [ Over Supply | (X1 Vacanl (0-5%){__4,2_ Hgh 16 _|Cemm? 10%
Marketiog Bme: [ Under$ Mes, [ 8-6M0s.  [J Owrétles. [ Vaoanl {=5%)] 376 Pred 10 h
arkat Asa Boundardes, Dasedplion, and Markel Gondilions: nehuding stppod for Uy shiva charclenslles and lends): The sublecl I3 localod [n {aster
0 Anthem which is sif Lhe SE pin. of Las W +H- ilgs from (he downtown arén. This
communly encompesses 2,596 acres & Is reported 1 be 96% complsie wilth 14,721 exsting unils as of Jal 2013. SFR'e rangs from tracl

style Lo custom homes leated onfaround privale golf courses with a compalible mix of qualitles & styles, Anthem s generaly gilualed south of
wale mix of publle schools, parks, shops, & general
gighborhood price per s fool

| straals,
the prior yesr wilhin the

of Matkel Value stated In this raport Is 36-80 days.

d [ approxmatel

| Mimensions:Ses eflached Plat Map

Sl vea__ 7,394 SF

1] Comer Lol (] Cul o8 Sag

Tontng Classilication:  RS-6 DBascdplion:  Low Density F-'.ealdanllal [§ Units per Acrs) Topography  Lavel
Gompliangs: Legal nonconlomiing (prandfal Hozonln Slze Typlcal f Welghborhood
Ulllilles ~ Poblle Olher Duscrplion Of-sha Impravamonts Publ; Privata | Shape Rectangular
Eleclitiy O Streel _gnau— £ [ |Deiege  Adeauate |
| Cobfutr Congrete B3 ) [View ‘Dpen desettigommon area |
Walsr [ O Sidowalk  Congrels . [} |Langscaging  Typleal for the nelshborhood
- | Sanlory Sower (] T3 Suest Lighls Electric g
Unknown o Nona D W]
2 [FEMA Spec Riood Hazovd Arez || Yos D<) No FEMA Pood Tone X FEMA Map # 32003C2030F FEMA Map Dals_44.$@-11

=z
%SIMS&W | ]
I
15
@

Summiry of Highast & Bost Usa:

Highes! & Best Uso as improved: D Prasentuso, o [] Olfer bsg (explabe}
it | Achizl tso a5 of Efectiva Dale;  Residentlal

Use 85 apprased b iy mpor:  Resldential
Ths Highes! and best Use is as il existe, 2 single famlly residences.

Silo Gomments: _No apperant adverse essemenis, encroachment, enylronmental condllions, egat of lega) nonconforming 2onlng vees notad at
the 1ime of Ihe inspaciion; howsver, Inspection was rade wilh oul the bensfit of 4 tife report or gurvey,

asslgnimant results.

fs s3sumed lo be in average condit
The ptfactive ags ks based on the appralssr's axterlor
frem the publlc sireet, An extraordinary ags
conditlon was simliar at the effective date of this a

1ha fime

of Ins there were no @)

llan of the propery.

ten Is mage that the Intetfor Is In eimltar condltlon as the exterlor and that the
ralsal, The uso of the extraording

Qeneral Davorplion TEwtontor Gesctiplion Foundation Bagemanl B Nomo | Healing

# of Unlls 1 [T Aconk | Foondalion Cencrola Shab Congcrate g2 $q. Fl. Tym  FAU

# of Slodes Exterior Walls Stucco Crawl Spacs None %Hnlshed  B/A Fid Qe

Typs £ Det, EI AT | ool Surlace Cong, il Basemant  None Ceding

Doskn {Styks} Standard Getlors & Dwnspis. Nona [ Sump Pomp L1 /A Walls Cooling

2 existing (] Proposed L UndGons.{ Window Type  Fixed/Sliging | Pampness [ NonsNoled | Ao Gonrd ~ Air
| Aoteal Age (frs) B SlomyScreens  Woyanhlesh [ Sellement  MoneMotsd  fQulsids Entry Ofhr
E Fifgslive Age (¥is) & Ilgsketion_ NaneNoled

inierlor Descriplion Appllenges Milo Anenliles Car Stonge [_J Hone
E Floors Tilsfcarpal Refgeralr  [iNene  [)| Freplaceis) # 4 Woodslova(s) # Guagn #olcas { 2 Tol)
5| Walls DOrywal¥palnt RangefOyen  EXiS1lrs  {T]|Pale  Coneralg Miach, _ 2 Finlshad
| TdFirlsh  Woodfpaint Disposst  DXiDiop Sk O|Ceck  None Detach.
=|pdhFoor  Tilo Dishwasher Soulle ()| Porch  Courtvard Bicda
E Bath Walnseol. Collured marble Faniod  IRce (J|Fence  Conereto Block Gapot
k=] Dogrs Ralsad panel Morowavs  BiHealed  C{Pod  Nome Drivaway 2 car drive
ot WasheyDryer [_JjFnlshed [ Surfacs Concrele
§'  Finlshed arca sbove ode containg: 6 Rooms 2_ Bedrooms 2 Bahis) 2,096 Squaia Fesl of Gross Living Area Above Grads
2| Addional foalwres:  Tile foorlng, frostod alass front door, glass do rs on don, Wefcarpaled Reors, crown moulding In maln living ereas, ceiling
IE fans, gome shulisrs, bil s-‘vertloals colling 1 ile counlarops 1 Vrear desert landsca with block planters,

 blook walls, covarad patio.

Daseilbe the condhio of e pmpertv {nchrding physkeal, Lonlional and eﬂ:lemal obsolescence):  _As of Ihe effactlve date of Ihis appraisal, he subjeot properly

arent major repalrs, rengvat
wtarlor Ingpegtion of the pro

of remodsling evident.

assumptlon may have affecte

ety was performed

*Pargonal propa

keoms are nol includad hetel
<1 rent) In 2010, 2011, 2014,

@RESIDENT!AL

Inferlor dascrigilon has been based on an MLS lisl
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(5fak Fifo i, 75-TOTET Page 2)
RESIDENTIAL APPRAISAL SUMMARY REPORT Flld o:_36-1018

My rosearch || did D<) did nol reveal any pior ales or Lanslers of the subject proparty lor tha hres years aror o the effctive date of his apslsel.
Dalz Sourcelsh:  Counly RecordsiMLS

151 Prior Sublect SalafTranslisr Analysls of Sale/Transler Hiskny, A zeargh of MLS and Country Racords did not reves) aty sate of Bsling of
Diale: Mane/Prar {hwres years ihe sublecl in rea yosr patlod preceding the date of value, January 2, 2014, The prope/dy was

Pileg:  p/A purchased new from the bullder In February 2006 for $446,126.

Sourea(sh: County Racords

2nd Prior Subject SalyTranslyr

TRANSFER HISTORY- ]

SALES OOMPARFSON APPROAGH T VALUE (If developed! b Sales Covnparison Approach was nol {0¢ Ihis aopeatsal,

FEATURE SUBJEGT GOMPARABLE SALE # 1 GOMPARABLE SALE # 2 COMPARABLE SALE #3

Addess 2227 Shadow Cenyon Drive 2561 Shellsburg Avenus 1740 Warrington Drive 2641 Peoria Avenue

Hendaraon, NY 89044 Las Vegas, NV 89062 Lag Yegas, NV 88062 Las Veges, MV 68052

1,82 mieg MW
$ _0.004 3
$ s 149.80 Aol $ s/l
Inspecilon ]M LS#i 564724 MLS#13T53?2

Ciounty Rerds Counly Records County Records Counly Reconds
DESCRIPTION DESGRIPTION +{-] § Adust. DESCRIPTION +(} § Adjust, DESGRIFTION +{3 3 Adjust,
MIA Gony Cash Conv
0.00 0,00 £.09 Seller contrbwicn ~4,000
Fee Simple Fes Simple Foa Simple Fao Simple
MA 11/06£2013 COE 10/28/2013 COE 09/3042013
Avarags Ayaraga Average Avorage
7,994 SF 7,01 BF 7,688 SF 7,500 S§F
Dsserlfcom. area  IResldential +25,000|Resfdential +26,000{ Resldsnilal +26,000
Slandard iSlandard Slandard Standard
| Typical Typloal Typleal Typleal
 years 13 years +2,5600] 14 years +2,600(14 years +2,600|

S5, averags Avarage Avarage Average
Totat | Scdmns.|  Buths T@Ti |3Mna[ Baths Tkl iNrma| Balhs Total |I!dfm&} Balhs
5 2 2 ] 3 25 -5000, 5 2 2 & 2 2

2,086 sqll. 2,235 50l 8,850/ 1,829 sqdl. +13, 760 1,037 $0.8. +12,860
] i 0 i}
MNIA MEA NiA W15
| Averagel? BR Den_ |Average -7,500| Avorage Average
FAU/Canleal FAUfCentral FAU/Gentral FAliCanlral
Standard Slandard Standard Slandard
2 Car Garagse 2+ Car Garago -2,500|2+ Car Garage -2, 6002+ Car Garage -2 600/
Cov, Paily Cov. palic Sov. Palio Cov. patlo
1 FPfStandard MonefSimillar +2,000] HonefSlmilar 42 000|FR/Elmilar
None Mone Nane MNone
Desert L/S Sup, LIS -5,000, Sim, LIS Sim. LIS
NiA 0940872013 oM 2/2013 08/30/20%3

10 (+-)

A

5 Hel Adjustment {Totah
Q| Adlustet Sate Pis
i 329,760

of Comprarhiag : SR :
g Summary of $ales Compa 3 daleiracordsd gate, The centragt dale s the dalg the conlract
1 for sale was sifined.. Inioiiatior lor the GGE and ca el bales dales were de(hred from MLS and county recerds and were provided to give
the Cllont additionai understanding of the market lions as of the effact [ s appraisal,

40,750|

Far the | lhlsa ralsal \'ahan ct betwaen Coun Racords and appralser Inspaclion wera noled appraiger Inspeclion Wag used.
B . 3 i3 " L) ] 2 Warg 1, } 7]

Tha sales comperalilas were Inbgegeg [rom tha exerior on 95@112016, bul MLE GLYAR pholos were used frem Ihe ime of the sale a5 thay

&re more rofiectlys 91 jhe @ng_og At ma time of sale and lhe rel_:g wtlv& elieclive date or this appraisal,

he sublact marks!

[&] anldemas

All of the salag are fy Beilve date, AllS are
de

;. Ll g gy i ;] i
noled for Sals dls oonsrdarad to ba superjor as Ihs Iol haa a widlh of 111 Ilnsal feal along the rear arad to Ihe sub act's GE+/- fant. ha
seller In Comparable 3 contriputed $4,000 to the buyers clesing costs; an adjusiment was mads. The sublscf properly has & spacial
ovement distrcl {SID) balance of $6,870 as of May 2015, Sales 1,2, 3 & 5 ha anca remalning whils Sale 4 has a balancs of
4,600, Considering (he low balanca {and the fact all properties In this communlty had SID's when purchased new), oo adjustient i

warranted of ndicaled,

eslimating a valus for the subject, we d greatest welght on Sale: 5 gy Ihey have deserticomnmon area views and e d the
ast amount of adustment, Salgs 1, 2, and 3 were f] ary consldsration a5 they are more racenl and Involye reskences Lhal are
closer In slze lo the sublect, In concluslon, we hava estimated & valua of $336,000 for the sublact pro, as of January 2 2044, This
aquates to & per square foot valus of $153.83 wiilch falls well within the renge of $148.68 1o §162,77 eslablished by Salss 4, 2

raasonably below hat of $192.78 and $202.48 eslablished by Sales 4 and 6 due |o thelr smalier size.

==

Indloated Valugby Sales Comperison hg%oacM 3286, E&& S e — —
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ESIDENTIAL APPRAISAL SUMMARY REPORT FlyHo; 16-1018

COST APPROAGH TO VALUE {If devaloped) 1] The Cost Approath was not developed for Ik apprlsal,
Prowido adogualo inlomeatlon foe raplicalion of the fallowing cosl Ryuras ang calcufalions.
vpport Tor he opinion of o valia (Summary of comparatls land sales o offer methods for eslimalkg sita value): The cost approach s not congidered an

accurale rallaclion of current market value for Ihe subleot property, and has nol bean devai "

o |ESTIMATED T REPRODUGTIONGR [ ] AEFLACEMENT COST HEW [GFiMON OF SITE YALUE =
Source of gos| dolg: lMFELUHG 9. @ . =%
Cuality rallng from cos! sanvies: Efigetva dale of cosl dal: qFl. @ T

; [Comments on Cost Approach gross lving iea calculallons, depreclation, efe.): q.Fl. @ e B
£ fl@%_ .. =4
SgFL@E ... =4

Gara @ 0 . =

1

Toll EslmaloofCosloblgy .

@ Pliysisal | Funsliondl |Extemal _
Depreciallon | =$( )

Deprectaled Gost of Improvements

"As-18" Value of Slte Impravemenls

Estimated Monthly Marks! Genl $ ¥ Grosg Aen] Mukipher ndlgatod Vatua by Incarse Approeh |
Surmmary of Income Approach {Inclusing support for markst rent snd GRM): Single familly homes are not typloally sold on gn Income basls. The Income_
sppraach iz not raquireg oy credibla resuits,

Legel Marm of Prafect: Sun Clty Anthem

PROJECT IRFOR Dz [1f appllcabls! The Svbdecl ks par of 2 Planned Undl Developmant,

Dastaibe common olemonls and recroslional faclills:  Clubhous nis gotirts, commun! Mmoh Aress

A 1m0 and complole copy of NS feporl conlans _ 21 pagss, fding eshibdis which are considersd an Inlogead part of Lhe ceport, This appralsal reporl may nol be
pronedy underslood vilhowl valaronce 1o the laiomation conlaled b #ho complsle report,

ndlcatedt Yatue by: Sales Comparison Approach $ 335,000 Cost Approach (il devalopady§ Nz Insome ﬁppromﬁ-{ll devaloped) §
Final Reoopellaton  “The gales comparison gpproaeh Is ennaldared the most rel alor of value, as {l pest roflecls the acllons of buyers end sefel

markel, Mos! homes are owner oosupled and do not produce Incoms, o Ihs incoms approach |s nol applicable. The coat approach ls nol conskiaved an

attwate rellechon of arket valva [or the roperly and was nol devel

This appralsal [s meds B9 "as 18", ] sublecl lo complelon per plans and spocticalions on o basls of a Hypethelcal Condélon Ihat ¥ Improvoments havo basn
complsled, (] sublest [0 e foflowiny ropales or alteralions on the basks of a Hypolholicat Gondilon That Ihe repars or alerallons hava basn compleled, [ subfect o
e folowing required Insgsciion based on e Exraovdinary Assumption Thal the condion of deliclency dogs it toquka alleration of repaic  The subjsct properlyls
raized with a relro 8 dale of value as of Janusry 2, 2014, We assume that the conditi ed from owr extaror Inspact re

35 spetilied in e olached aotenda,

Baged on the degree of Inspection of the sublect rropart%; us ndigated holow, definad Scopa of Work, Slaterent of Assumplions and Limlling Conditions,
and Appralser's Corliflcetlons, my four) Opinlon of the Market Valuo {or olher specilled valug type), a5 Jah‘nad hereln, of 1he rea) properly thal is the yubject
of thls r:gon [ H ] 335, NITH Janua? 2, 201 which Is the ellestiva date of this appreias,
i Indloated above, this Oplnlon of Valus ta subject 1o Kypothatioal Condllions end/or Extracrdinary Aseumplions Includod n this ropor. oo alteched odenda.

Allached Exhitis:

gt S
Appedlsey tame:  Tammy L. Hoveard Co-Appealser Hame:  Malthew J. Lubawy, MAL
Company:  Valbrldae Property Adylsors Company!  Valbridge Propsrly Advisors :
| Fhone: {702) 242-83690 Fae {702) 242.69¢1 Phwe: {702) 242-9350 Fax: {702) 242-6391
E-MaY. 1howatd@valbridgs com Ml miubawy@valbridge.com
Dale of Repod (Skynalure):  May 04, 2018 Bale: of Repoet {Sipnsture}  May 04, 2016
Lloense or Cartifealion #:  A0000263-CG Staler MY ticanse or Gerlifigalion #  AD0GOOA4-CG Slale: MV

(< Seops of Work {9 Uniling Gond /CeriRsatiens [ Hypothelical CondNions {54 Edravidinary Assumplions ) Nanalive Addendum
[} Skatch Addendum () Loeation Mapis) [ Pood Addendum [ Additkonsl Saks {] Cost Addendim
] Manol. Heusa Addondum 9 Supploments) Addondun (1 GLB Pilvacy Acl 0 0

Cllent Gonfscl!  Allson £, Schinldl ChonlNamet  Akerman LLP

EMalk_alison.schmidi@akerman.com Adigsy 1160 Town Cenlar Dr, Sulte 330, Las Vegas, NV 89144

APPRAISER SUPERVISORY APPRAISER (If requirad}
or GO-APPRAISER (If applicable)

Exphration Date of License o Cedlizabon:  08/30/2016 Exptiaton Déte of License o Corllloato: 0443042017
nspection of Suboel: ] fnledor & Edodw O Eetoior Oy [ Hovo | Inspection of Stbest: () Wledor & Bxerlr [ Exloror Gty Noap

Dale of inspection: 112045 Dialee of inspeclion:
e TGk N0, ] |wﬁuﬁ%ﬂﬁﬁmﬂﬁm5wm.mmmm L) mmmm«g ]
12007

R ES l DEN TIAL Form GPRAES — “WinTOTAL® apprafsal softwaio by a la mods, e, — 1-800-ALAMODE
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It4aln Fibe Ho, 16-10181 Page 4

ADDITIONAL COMPARABLE SALES Flo oz 16-1018
I a COMPARABLE SALE # 4 COMPARABLE SALE #5 COMPARABLE GALE #5
2316 Newark Vafley Lane 2377 Arderson Park Drive

Lag Vegas, MV 09044

Las Vegas, WY 88044
0,

326,000,

Salo PrcafalA LS 192,76 fsgit
Dala $ource(s) Inspeciion MLS#1341408
Vodfpation Source(s) | County Rerds County Records County Records
YALUE ADJUSTMENTS DESERIPTION DESCRIPTION +{ § Adjusl, DESCRIPTION +{}$ hdjusl. DESCRIPTION +0-3 § Auusl. ]
Salos or Flaanclayg HIA Cony, Cash
Boncesskons 0.00 0,00 0,00
Rights sed Fea Simple Feo Slmple : Foe Simple
Dale of Sele/Mrn NIA 06/20/2013 06/31/2013
Lo ation Avarage Average Avarage
7,904 SF 8,276 SF 7,405 SF
Degerifeom, area Iaggerior\éaw -5,000]Simllsr view
Standard Standard Stangard
Typlcal Typlcal Typlcal
8 yoors 7 yoars § yoars
AssIn, Evarane Average Average
Tolal H Bahs | Tolal |an'n&| Balhg Tolat |Eﬂm&] Balhs Tedal |Bﬂm| Baths
5 1.2 2 613 2 6] 3 2
2,095 50, 1,712 s0l] _ +19,200 1,610 508]  +24,300] _ s,
0 i : 0
NiA NfA HIA
Ayera BR Den _|Avers BR 7,600 Averag o3 BR 7,500
EAUICenlrat FALNCeniral ! EAUCanlral
Standard Slandard Standard
2 Car Garane 2.car garsce 2-cap garage
Coy. Palio Cov. pallo Soy, patlo
1 FR/Standsrd MNone/Superlor |____-5,000{None/Similar +2,000
Hona Mone Nong
Dggart LIS Simllar LS Sup. LIS -5.@_@
L Conltaot Date A |05/20/2013 0412812013
<{Pay on Markd NiA 25 (+1) 26 {+/s)
%[ Not AdJustment (Tola) X+ [1- 18 1700] B4+ []- J§ 138000 O+ []- [§
| Adjosted Sale Prlt& 1
$ 34,700 339,800

12 N AN P

" iy r = i plevk peambss B mode ino. g aangwedged and créd
(FIRESIDENTIAL  romeeres.iac— . NHRTOTAL gyt Sl b 1 mode, 1, — -000ALAMEDE 142007
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(Nl T To. 15-1018! Faca &0
Supplemental Addendum Flao. 15-1018

BomowsrClisnl

Henderson - Counly Clark Sale NV JpCode 89044

Akermsn, LLP

Purpose: The purpose of this appralsal {s 1o form an oplnion of the falr market value for the subject property as of
the effeclive dale which is a retrospective date of January 2, 2014.

Intended User; Akerman, LLP and Naflonstar Mortgage, LLC. No other users are infended by the Appralser.
Appralsar shalt consider the intended users when determining the level of detail {o be provided In the Appralsal
Report,

Intended Use: Lifigation. No olher uss |s Intended by the Appralser. The infended use as stated shall bs used by
ihe Appralser In delermining the appropriate Scope of Work for Ihe assignment.

Scope of Appralsal:

Upon recelving this assignment from the client | identified the intended users of the repert, confirmed that the
affoctive data of the appralsat is to be consistent with the date of Inspection. Next the real property being appralsed
was [dentiflag and avallable proparly-speciiic data was collacted through public records, varlous data services and o
MLS dale base.

An exterlor Inspection of the preperty was completed as described hereln; & visual observation of {he unobstructed,
exposed surlaces of accessible areas from standing helght was perforined on the exierlor areas of lhe subject
property for valuation purpases only. The appraiser Is NOT & "home Inspector” and can only report conditions basad
on the visual observatlon noled above, The appralser DOES NOT warranl any partiwhole of the subject property
environmental conditions or eiher condliions that would require a licensad professional such as; Identifying the
existence of Lead Based palni, Mold, Soll Slippage, Hazardous Waste, Radon Gas ele.  did not test the subject's
mechanical systems; the appralser is not an expert with regard fo mechanical lssues or eleclrical, plumbling, roof,
foundation systems, or Stale, City, County, Bullding Code compllance ele.

The appralser's Inapection Included noting the appareni condillon, quality, utiffly, amenllies and architeclural styfe.
Measuremeants and room counts used In fhis report came from counly records. Zoning data was obtalned from
publlc recerds, offles files, and o elty/county planning offices. The coflacled data was then used (o develop a profile
of the subjacl property and analyze the highest and best use of the subjscl properly.

Tha appralser performed a search of the Iocal markel area for the most similer dlosed comparable sales,
pendingfconiingen! sales and active listings. The accessible sales were Inspacted from the street and photos laken.

MLS photos may be used when there ls; obsiruclion, people are outside, when thars Js no access fo the properiy, or
when the MLS pheto Is considered a mote acourate deplclion of the properfies condition at the tims of sale. The
sales were conflimed and veriflad from publlo records, various dala services, MLS and when necesaary with an
agent, the owner, or the iills company. [nterlorfexterior upgrede adjustments may be made to one or more of the
comparables due o Informalion ablalned from Ihe appralser's exterlor inspaction of the property and/ar information
obtained from the multiple listing service (MLS}). Whare avallable, the appralser has reviewed inferior phofegraphs
provided by listing agents on the comparatles lo obtaln a beter underatanding of these properties. The sales data
was lheh analyzed and a value opinlon derived. :

In the preparation of this raport, | have relied on data from cotinty records, multiple listing service, fitle companles,
eto. | belleve this report 1o be complele and accurate, however, should any error or omlgslon be subsequanily :
dlscovered, | raserve the right to correot it.

Sales Comparlson Analysls:

For ihe purpose of this appralsal, when conflict betwasn County Records and appralssr inspaction wars notad,
appraiser Inspectjon was used. For the purposa of this appraisal, when conflict betwesn MLS and counly records
were noted, MLE aa yaed. - .

For TADD —NIATOTAL® sppratant Stware by a fa mods, e, — 1-B0C-ALAMODE
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Assumptions, Limiting Conditions & Scope of Work Flla Hot_15-1018
| Proparly Addigss: 2227 Shadow Canyon Drive Giy: Henderson Slale: NV Zlp Code: 89044
Clionl:  Akerman, LLE : Addiess: 1160 Town Cenlter Dy, Sle, 330, Las Veges, NV 89144
Agpralser. __Tammy L., Howard Addrss: 3034 8. Durango Drive, Sulle 100, Las Vegas, MY 89117
STATEMENT OF ASSUMPTIONS & LINETING CONDITIONS
— The appralser it not be responsible for mastors of a legal nalure that affest elther the property belng appralsed or the {ltie to i. The sppraiser
assumes that the thle is %und and marketable and, therefors, Wi not render any opinlons about the fitt. The proparty Is appraised on the basis
of it belng under responslble ownarship.
— The appralser may have provided a sketch In the appralsal jeport i show appsoximate dimensions of the improvements, and any such skeich
I5 Included anly to assist the readsr of the rport In visualizing the property and understanding the appraiser's daterminatlon of ils size, Unlass
otherwlse Indicated, a Land Survey was not parformed.
— It 50 Indiated, the appraiser has examined the available llood maps that ara provided by tha Faderal Emergsncy Managemant Agency for olher
data sowrces) and has noted In the appraisal report whether the subjast site (s located in n identifiod Spaclal Flood Hazard Arsa, Because the :
appralser |5 not a surveyor, ha or she makes no guatantess, express o implied, regarding this dstermination.
— The appratser will not giva testimony or appear in court besause Ao or she made an appraisal of the property in question, urless specflic
arrangements o do so have bean mada befarshand. .
— It the cost approach Is inciuded in this appralsat, the appraiser has estimated the vaiue ¢f the land In the cest approach at Its ighast and best
use, and he Impravements at thalr contribulory valie, These separale valuations of tha land and improvements must net be used n conjunclion
“=f wilh any ather appraisal and are invalld if they are sc used. Unlass otherwise spacillcally indicated, The cost approach valug is not an Insurance
| value, and should net be used as such,
— The appralser has notad in the appralsal report any adverse condillons (Inciuding, but not mitad to, neaded tepalrs, deprecialicn, the presence
of hazardous wastes, loxe substances, atc.) observed during the inspection of the subject property, or that he or she became aviare of diiiing the
normeal rasearch invoived In performing the appralsal, Unlass othenwise stated In the appraisal repart, 1he appraiser has na knowlodge of any
hidden o unappasent conditions of the proparty, or adverse environmenial condltiors (inciuding, but nat mited to, the presence of hazardous
waslas, toxic substances, 6tc.) that would make the property miore or lgss Yaluable, and has assumed that there are no such condilions and
makes o guarantaes or warranlies, express or Implied, regarding the gondition of the property, The appralser witl not bo responstble for any
stich condltlons Ihat do axist or for any snglnesring or lasting that mignt b required to discover whether such condiions axist, Because the
taﬁpralsarrlénnt an axport In the fleld of environmental hazards, the appraisal report must not de consldered as an environmontal assessmanl of

@ pronory, :
— The appralser obtained the Informallon, esiimatas, and opinions lat wero expressad In tha appraisal report from sources that he or she
considers 1o ba relfable and beleves them to be true and correct, The appralser does not assuma responsiblity for the accuracy of stich Hems
fhat wers furnished by ofhar partiss, :
— The appralser Wi not disciose the contenis of the appralsal report excopt as provided for Tn the Uniform Standards of Professlonal Appralsal
Practice, and any applicable federal, state or locat laws.
— It fils appraisal is Indicated as subject to satisfactory comrietlon, vegairs, or afierations, the ap(fraiser has based his or her appralsal report
and valigdlon concluslon on the assumption that campialion of the impravements will be performed n a workmanilke manner,
— An appraisers client Is the parly {or pariies) who en?a o art appraiser i a specific assignment, Any other party acquirlng is report from the
clisnt doas not become a parly to e appralser-ciiant refationship. Any persors receiving this appraisal report because of disclosurs requiremants
appllicahla to the appralser's ceat do not becoms Intanded users of Whls report uniess spacifically Identified by Lhe client at the timo of the
asslonment, :
— The appraiser's writen consent and approval must bo obfained bedore this appralsal ferurt can ba conveyed by anyone o 1he public, Shrough
| adverttsing, public relalions, news, sales, or by means of any olnor media, or by lls Incluston I 4 peivate or public database,
— An appraisat of raal property Is niot a 'hiome Inspectlon' and should ot be construad as such. As part of the valuation process, the appralser
parforms & non-vasive visual nventory that Is not inlended to reveal defects or datrimental cendilions that are not readlly apparent, The prasence
of such condllons or defects could advarsely affect tha appraiser's opinlon of valug, Clisnts with concerns about sich polential negailve factors
ara sncouraged to engage the appropriate typa of expert fo Inveslipate. .

‘Thie Scops of Work Is The type and extent of research and analyses performedt In an appraisal asslgnment that Is roquired to produce credible
asslgnment resulls, ?Iven 1ha nature of te appraisal problam, the speciic requirsrments of the Intanded ser(s) and the intendad tse of 1he
appralsal report, Rellance tupon tis report, reqardiess of how acqulrad, by any party e for any use, ofher than those specified in this report by :
2 the Appraiser, is prohibited. The Opinlon of Valup that ks the concluslon of this repor s credible only within the conlext of $he Scope of Work, :
| Effactive Dats, the Date of Report, he Intended User(s), the Inlsnded Use, the stated Assumptions and Limiting Conditlons, any Hypothelical

Condilons and/or Extraordinary Assumplions, and the Type of Value, as deflned harein, The ?ﬁpmisar. appraisal firm, and rofated parfies assums no
obligation, lzbility, or accountablity, and will not be responsibie for any unauthrized use of this raport or lls conclusions,

<4 Addillenal Comments (Scope of Work, Extraordinary Assumptions, Hypotitelieal Condltions, stc.}:

-] An extarior nspecilon of the properly was performad for the public sireet, An exiraordinary assunpllon is made the ltsrior is In simitar condliion
a5\ axterlor and that these condlllons were simllar en theTetrospeciive dals of value, The use of the extracr8inary assumption may have
alfecied the asslgnment results,

The guurposa of thls appralsal Is for a “non lendar™ appraisal. It should be noted (hat the appraisers's data and comparables uliized were reteisved §
25 of the Inzpection dale noted withia the body of the report. This report Is knlendad for use by the Cfent that Is named on pags 1 of this report, :

Measuremants and foom counts used I this raport coma from ihe appralsers interior/extarior inspaction of the subjsct prolrerty, provious appralsat
Ille; ?nd!or hullder floor plans. These numbers may difler shghtly wilh those recordad with Clark County records dus to diierences in meastiing
teshnlques,

ay, b

The saies were conllrfnad‘a'h‘ti verlied from jiubllu raoards, various dl sarvices, {AL8 and whan neeossary with an agont, o ovner or the Ulle
cgmpany‘ L J . ¥ . D e o= A w IR i TR -

I the praparation of thls report, | havs relied on data from county records, multipls listing service, litle compaales, eic. | belleve tis reporl ta be
complets and accurata, however, should any srror or omission be subsequenlly discovered, | reserve the right o correct i,

[ E i
- T O 7 T, W o T TRiace VT i v pom oo, s 3T e, . ) ;
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Certifications FiloHo.:_15-1018
L P Addrss: 2237 Shedow Canyon Dilve Cly; Handerson Siote: NV Zip Gode: 89044
Clenl: _Akerman, LLP Address: 1160 Town Cenier Dr, Ste. 330, Las Vegas 14
Appralser:__Tammy L. Howard Address: 3034 5. Durango Drive, Suke 109, Las Verjas, NV 88117
APPRAISER'S CERTIFICATION
[ ¢erilfy tha, to the best of my lmow!ed%e and bollsf:
— Tha statermanis of fact contained it this report are true and corrset,
— The cradibillty of this repart, for the stated use by the stated user(s), of the reported analyses, oplnlans, and conclusions are limited only by
the reporied assumptions and Ih'nltln%condmons. and are my personal, impartlal, and unbiased profsssional analysas, uﬁiulons, and conclusions.
I_ Ime no present or prospeciive inlerest in the proparty that Is the subﬁact of this report and no parsonal interest with respect to the partias
nvolyad,
— | have 7o bias with respect ta the property that Is the subject of this report or to the parllas Involved with thls asslgnment,
— Wy engagernenl In this assignment was not contingent upon developlng or reporiing predeterrmined esulls,
— My compansalion for completing tnfs assignment IS not contingen upon the davelopment or reperting of a pradetermined vaiue or direction
In vaiue hat favors the cause of the clisnt, the amount of tie valua opifon, the atiainment of a stipulated restilt, or the occlrrencs of a subssqyent
ovent direclly related to the Inlanded uss of this appralsal,
— My analyses, opirlons, and concluslons were daveloped, and Lhis raport has besn J:repared. In conformity with the Uniferm Standards of
;| Profussional Appralsal Practico ihat were in ffect at the time this seporl was prepared,
#2| — 1 did not base, eliier partially or complately, my analyss andfor the opinion of valus in the appraisal recrt on the race, cotor, raliglon,
7| sex, handicap, famiilal status, or nallonal origh of efther The prospeclive owners or accupaats o the subject propsriy, or of the present
OWNers or ocoupants of the pralnenles in the vicnity of the subject property.
— Unless olkorwise indigated, | have mads a personal Taspeclion of the property (et Is $he subject of this report,
— Unfass olherwise indicated, no ana provided significant real property appralsal asslstance o the person(s} slgning this cerlfication.

=1 Additonal Ceniications:
| The reportad analyses, opinions, and conclusions were developed, and ihis report has bean prepared, In canformity with the requirements of ihe
"4 Code of Professlonal Ethics & Standards of Professlonal Appralsal Praciice of the Appraisal Institule.

<The use of [hls report Is subect to the requiramants of the Appraisal Instiluta relating to revlew by lls duly authorlzad representatives.
-Ag of the dale of this repor, Metthew Lubawy, MAI has completed the conlinuing education program of the Appraisal Instilute,
~The appraisers' slata registration/eerification has not been ravoked, suspended, canceled or restrictad,

Disclosure of Prior Appralsal and/or Olher Sorvices:

I certify hat, 1o 1he bast of my knowdedge and bollef:

I frava nol perdoraved a prior appralsal o other servite rogarding the subjset property within the 3 year perlod immediately preceding acceptance of
thts appralsal assignment.

DEFINITION OF FAIR MARKET VALUE *;

“The falr markef valua fs the price al which he property would changs hands between a willng buyer and a wiilng seffer, nelther boing tnder any
compulsion o buy or sell and bolh having reasonable knowledye of refevant facls. The falr imarks! velie of 2 Particlar lem of properly Inclydable
Ji tha dacadent's gross estate Is not to be delewmined by a lorced sale price. Nor I3 the Talr market valte of an lem of propsrly the sals price i &
market oiher ihen that in Which such ltem fs most commondy sold to the public, laking it sccount the lcation of the tem wheraver appropiafe.”

7| Chenl Comack.Afzon R, Schmidt, TR N, Akerman, LLP

iz [E-Maktallison.schmidi@akermancom Miress: 4460 Town Cenler Dy, Ste. 330, Las Yeoas, NV 89144

*| APPRAISER SUPERVISORY APPRAISER {If raquired)
or GO-APPRAISER (jf applicable)
: it et o F Lk CERT S S O SR PR B
1 ‘..'fjn.-yifdh o Supuwiswnr'm 4
2| Appialsar Name:  Temmy L, Howard Co-Agpraiser Hame:  Matthew J. tubavey, MA
Company:  Yalbridge Propety Advisors Company:  Valbridge Properly Advlsors
j FPhone: {702) 242-9369 Fax: {702) 2428391 Pione; {702) 242-0369 Fars {702} 242-6301
1 FMal Uhoward @valbridge.com E-Mal: miubawyidvalbridge com
*| Dats Roporl Skgned: May 04, 2016 Dal Repor Skyned: Iay 04, 2015
onse of Carltfieallon #  AQ000263-C3 Stale: WY Ugenss of Conlficalion & A.0000044-CQ St NV
ssignalion: Ceslgralion: WAL
kallon Data of Liganse of Corlication:  06/30/2016 Explration Dala of Ligessa of Gorliicabion:  04/30/2047
spoction of Subjest: (71 Wnlorier & Exedlor [0 Evlesior Oty [T None | Inspéclion of Subiest: [ tnkerior & Exterior (] Sxdarior Oty D] Hone
1, !| Bato of Inspeciion; 5012015 Dals of Inspection;
epecton__D6/QUI0E CRpIGNIG: 2007 b2 1 mece, . TS T miy bé B AIEn pErTElan, IRV, 814 THOGG, T, S, B0 2Ty ed anl CTR0L.
@ RESIDENTIAL o 6Pres2AD — WisTOTAL* sposeialsoftato by a la mads, s, — 1-BX-ALIWODE 2007
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Location Map

| BorowerClint

Property Addfss 2227 Shadow Canyon Drive

| City Hendarson Counly Clark Slals NV ZpCode 85044
Lender Akerman, LLP

Forh MAP05,— "WinTOTAL* apprsal solwart By a 1 mode, g, -~ 1-800-ALAMQDE .
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Neighborhood Mayp

Counly Clark Slale WY

Henderson

p Code 89044

Akarman, LLP
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Aerial View

B fien

Addigss 2227 Shadow Canyon DY
¢ Hendarson County Clark Shale NV Ap Code 09044
Londey Aketman, LLP

" Fom AP SR — "WATOTAL" apprasal sulbears by a b mode, fn, —— 1-800-ALAMODE
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Aerial View

Hendsrson Covnly Clark Stalo MY Zip Code 80044
Akerrnan, LLP
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Subject Photo Page

BorrowsfiGhent

ity

Property Address 2227 Shadow Canyon Drive

Henderson

Tounly Glark Slale_NV

2ip Code 83044

Lender

Akerman, LLP

&

i

Fosts PIOYS.SF ~— "WTOTAL spwalel safwra by 8 2 ods, o, — 1:800-ALAMODE

Bumlect

Subject Front

2227 Shadow Canyon Driva

Sales Prics 0.00

Gioss Uving Avea 2,086

Tolel Rooms 5

Told Bedrooms 2

Told Balhtooms 2

Location Ayarage

Yigw Deszarlcom. aroa

Slle 7394 5F

Quafity Typloal

Ags 8 yours
Photo laken 05/01/2015
Tammy Howard

Suhject Front

Photo taken 05/01/2015
by Tammy Howard

il_pqt_h Elevatlon
.t‘_:"

.. Pholo taken 06/01/2016

* by Tammy Howard
T
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{Wali FiTe o, Y6-TH18! Pae #14}

Subject Photo Page

Honderson Gounly Clark Slals_ Ny ApCode 89044

Akarman, LLP

Common area behlnd subj.
2227 Shadow Canyon Drive

Sakes Pico 000

Gross Living Arca 2,096

Tl Rooms 5

Told Badrooms 2

Tolal Bafwooms 2

Localkn Average

Vigw Desarlicom, arga

Sl 7,304 SF

Quality Typloat

A B years
Phola taken Q210412016
by Tammy Howard
Looking north along lhe
commen ared from
Shadow Canyon Dr.

Street scene
Lacking south along
Shadow Canyon, tha
subjacl property | o
tha right :

Pholo laken 05/01/2015
by Tammy Howarg

Street scene
Lecking nerih along
Shadow Canyon, the
gubject Is on the left

Pholo laken 66/01/2016
by Fammy Howard
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Locatlon Map

Counly Clark Slate Ny Zip Cods 69044

Hendsrson
Akerman, LLP

; Cemparable # 1
Couparabils # 2 ; 24tk Shellshurg Avenus
LAark warringian Brive ; 206 udles NW <
ity BW - ]

Comjrarabls # 3
2631 Penriz Awenes
1.02 milus NW

Caniparalle # 5
2377 Andersun Park Drive

Comparabie # 4 ) .
2:31% Newark Walley Lams -
N2 mifes &

B
£
B
i
i

AT R
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Comparable Photo Page

Progerty Addmss 2227 Shacow Canya .

Slale NV Zip Goo 89044

Comly Clark

P o Sublest - 1,62 mjse NW

Comparahle 1
2661 Shellsburg Avenue

Proee. o Subject 2,08 milaz Ny
Sales Prce 335,000
Gross Llg Arga 2,235

Total Rooms 6

Tefal Bodrooms 3

Toldl Balhrovms 2.6

Legalion Average
Yiew Residential
Sile 7.841 5F
Quallty Typleal
hoo 13 years

Pholo from MLS lIsting

Comparable 2

1740 Warringlon Drive

Prow. lo Subjeel 1,75 millas NW
Sakes Prico 289,000
Gross Lidng Arez 1,821

Tolat Rooms &

Tolal Bedrooms 2

Tolsl Bathooms 2

Logathort hyerage
Viow Residenllaj
Slle 7,658 SF
Gualiy Typloal

hge 14 yoars

Photo from MLS lisling

, pompagjaple 8

2641 Peatia Avanug [ .

Boabrke; . - o 290,000
Gepss Wing e - -
 Tolal Roomy

 Toda Bodroome ™

Jﬂ,ﬂm!l_[‘@ﬂ'fls

Logation -~ °

View Residantial
Sllg 7,500 BF
Cually Typlcat

Ape 14 yoars

Pholo taken May 1, 2018
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Comparahle Photo Page

llen
Propery Address 2227 Shadow Canyon Drive
 City Henderson Gounly Claric Ny ap Cods 89044
| Lender Akerman, LLP

Gomparable 4

2315 Newark Vallsy Lans

Prow, Tp Subjesl 0,29 miles S

Sales Prico 330,000

Gross Lving Az 1,712

Total Roorms &

Tetal Bedrooms 3

Totd Bathrooms 2

Localkon Average

Vet Supedor view

Stto B,276 SF

Goallly Typlgal

Ago 7 yoars
Photo lrom MLS ksting

Comparable 5

2377 Anderscn Phrk Dive
Peo, lo Subject 0,56 mlles W
Sales Prics | 424,000
Bossthing g 1,610
Yool Rgoms 6 :
TowlBigroorss 3 ¢
Toial Bghrooms 2 !
toselon  ;  Avgrage
View i . Slllar viswe
s ' ' 7a4068F
Coghty Typleal
Apa B yoars

Phole from MLS Bsting

Comparable 6

Pro, 10 Subject
Salos Price
Gross Living Avea
Tetal figoms
Total Bedrooms
Toigl Bathrooms
Lealion

View

1]

Quallty

Ape
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Senier Appralser

Qualifications ¢ of Tammy L Howard -

Valbridge Property Advisojs | Libawy & HKsgbeiates; Inc,

Independent Valyations for-a Variable World:

“Education =i Law Bt Ethics.
' i Redl Property Appraising
Attended Unwers'i'ty ¢ FHA Appraizaf Inspections frohi the Ground-Up
Nevads, Las Vegas, 1988- 39 --l.mgatlda Appraisal & Expert Testlmony
. Graduated -Plainwiell:  High Real Estate L iandll -
Schooi MI 1980 Income Property_hnalysu,
Masket Extraction:
Fattoly Built Housing
Contact Details Jncome Capitalization

13‘31;2‘?’ &As;oages _Sen!or Appralser
.- mnm {]YQ\: P L oay, P i 3 Kaeen it FIrT )
. Sillte 100 - N Lu s Ag..ociatﬁ SRS ER i

-Las Vega

"-'torouri.e@valbndge.com

State Certifications Retated Courses/Semiriars:
Reat Estate Appraisal Principles
State of Nevada Residentiaf Valuation
License #4,0000253:006 _Unlform “Standards of Profe;slonal ‘Appraisal Practice
N "~ BagicValuation Procedures

'-Resid nial Case Studre;

702-242-9369 (p)

702-242-6391 () Seplor Appraiser

. o _ 13-Present
Valbridge Property Adyizors | Valbridge PropertyAdyisorsilubawy &Assocn.ates_{zo 3-Present)

_ ,___SenlorAp' m;m ; ' ‘ :
T Gl Elhs:,l,mdaue ,Valuation {Opt 2910 M&y 202

Assor.mto Appmiser
Integea Realty Resources] Shefll Lm & Assoriates {1985 2010}

Appraua!{valuahon and: consulling -assignments includer apartmént
buildings; fetail buildings. and -shopping :centers). office . bmldmg.~,
indastrial bunldmg,; refigious -and. special Purpose properdes.
including schoals ‘and hauses ‘of worship; residential subdivisions;
and vacant industiial, commercial and residential land. Assignnients
have been concentrated ini Nevada:

Form SGA — "WiTOTAL® apgralsal software by a la mods, g, -— 1-600-ALAMODE
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APPRAISER CLRTIT‘ICATE

_ LSTATE oxc NDV \DA DEPARIMENT OF BUSINESS AND INDUSTRY .-
' NU‘I‘ 'rxmnsmmnw e REAL ES‘I‘A'I‘E D]VISION _‘ NOT 'mw;l*mmm,i:

\__ﬁm Imsi_ ¢ $19104l hove |, urtess the cerilfizaty

¢ ﬂ(e' .Tuiy 2, 2011

- n min!ﬂwhtﬂoﬂ’rlm pFIPARTﬁiN‘I ("-‘ ]IUS]NM)S‘-&NU 1NDU8‘1‘R'¢’ II}AL E.’i’i’A‘Fh IJIUISIGN, I.'i}' ulrtut of tfig-
‘Ratharily vestid Chipibr 6450 of thé Neviuds Wvlred Statiies, Dis eansl lllh’ Cer Illlcafv 1 Tistiel Wit iie sm prhuwl
ikl lnml ln ;llum ol' batines, : =

|h¢ron|r.§]1lll.l:.?rlil1tat _uvl!.lo Lum

Is.50uisey revoked, tllbd, W ItIJlJrPtml. ur lnwnlkhuul'

. VA upcmpaot»ﬁawmvm’ons
303 & BURANGO DR mo
LAS VHAS, NV 0111

Tk ﬁuly au;h@rmu' heky 4 ,ERTIFJ Eia] GHNERAL APPRMS;HR rmm ‘thy. lssuo dite fo Alig wnlmums Aatest’

Forn SGA — “WInTOTAL" appialsal softwade by & la mods, ki, — 1-800-ALAMODE
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Qualifications of Matthevw Lubawy, MAT, CVA, CMEA
Senior Managing Diregtor
Valbridge Property Advisors | Lisbawy & Assocates, Inc.

 lhdebendent Valuations for a Yariable World

State Certlfications Membership/Afhliations
to fica] Memben Appralgal lnstitute - MAL Designation #10653
; S Director - (2008 - 2011)
Nevada Licens: : )
2 A0I000M.CC President of Las Vegs Chapter {1998 - 1989)
- : 1 VP, of Las Vegis Chapter (1997 - 1998)
Aiizana Licerise _ 2P, of Las Vegas Chapter (1986 —1897)
e Member: NAGVA = CVA Designation (Certified Valuation
: Analyst for business valuation}
Meémber: NEBB Institute ~ CMEA Designation for Mochinery
and Equipmient .
Education Board Member.  Vafbridge Propery-Advisors -
Bachelor of Science E(CJ;ICh;T:::: t‘])f the Board of Directors
3:'1':::-“?? lsl':lt\?a‘i Las Memben Inteenationa) Right of Way Association
Vegas ty of Wevada, . Memben- "Naticnal Mdatlunof Reattors
g _Memban GLVAR
py iln ‘Board Meniben  Navada State Development Corporation
Contact Detalls Chairman of 1he.Board (2008-Present)
702-242-9360 {p)
702-242-6391 {i) ﬂm
~&enfor Managing Director

Valbiidge Property. Advisars |
Lubiivy & Associatds, Fic,
3034 S: Durange Dr. #100

Las Vegas, NV B9J17..
sk

Valbrilge Property hdvisors|tubawy & Assodiates (2013 %0, Prezent)

Principal
Lubnwy & As,o,clate.. {1994 2013)

Independent Few F\ppraisev and Rea! Estate Consultant
Timothy R Marse and Assotiates (1992 - 19G4)

Stoff’ appnimmsslstant Vice l’resldept SR A
qus;lnteptate Bpnk {l§88 1992] » Yo

went fee mlser nnd Rani E":tate Constllh "t
Tk ¢ mpan::spgma? 1983) ! ] }

Foim SGA

— W ATOTAL® appsalsalSofrs by 3 mode, 9. ~— 7-600-ALAMODE
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i 01_%‘ VALBRIDGE

lu wiu\m énf‘. ’I'IIE DEPATRTMENT

auuwriiy vitod In Chapter 64500{ ¥ Neyaila [Levise) Siafios: ling eatsiwd £

‘This.certifente.

PRO!
L30M4 8 DUR?SNGCI DR #100
;1\8 V[’.G.H\S NV 391]?

' i: .ﬁ.’
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o w o B «""{
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' valbﬂd Rossnberg Resltience
PROFERTY ADYI] B? _ ADDENDA
USPAP %999 Revistons A741BES \ Mevch 1992
Reporting Sales Comparlson Grld Ad), for Residentlal Properties March 1999
USPAP 1999 Revislons ~ ATAI5ES March 1908
Litlgation Appralsal and Expert Testimony June 1997
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Standards of Professionat Appraisal Practice, Part A 1993
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MATTHEW LUBAWY, MAI
DEPOSITIONS/TRIAL TESTIMONY

DEPOSITIONS

NEVADA STATE DISTRICT COURT

State of Nevada ve. Frlendly Lounge, Ine,, (Case #05-A-508773)
Date; January 4, 2007 _

Attorneys; Michael Chapman (Chapman Law Firm) and Kirby
Gruchow (Santoro, Driggs, Walch, Kearney, Johneon & Thompson)
Tudge; Timothy Willlams, District 16

Our File Nos: 05-156 & 06-303

Nevada Power vg, Don & Paul, LLC (Casa #06-A-518730)
Date! January 2007

Attorney: Michael Chapman (Chapman Law Frm)
Judge; Maik R, Denton, District 13

Que File Noi 06-266

Nevada Power vs, DFA, LLC (Case #06-A-518732)
Date; Januaty 2007

Attornay: Michael Chapman (Chapman Law Firm)
Judge: Jennifer Togllatt), District 9

Qus Rile Noi 06263

Nevada Power va, Notth Brown Properties, Ine, (Case #05-A-508237)
Date: Bebruary 2007 '

Attorneys: Michael Chapman (Chapman Law Fitm) and Bill Coulthard
(Harrlson, Kemp, Jones and Coulthard)

Judge: Rlizabeth Gonzalez, District 11

Our File Noa: 05-324 & 06-380

Nevada Power vs, Steven P, Shearing (et al) (Case #08-A-509849)

Datat June 2007
Attorneys: Joshua Relsman (Ballard Spahr Andrews & Ingersoll LLP

* Judge Michael Villand, Dept, 17

Ouyr Flle Noj 07-138
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MATTHEW LUBAWY, MAI
DEPOSITIONS (continued)

v Peach ve, Wartngton Homes-Nevada (Case #03-A-466958)
Date: Januaty 31, 2008
Attorneys: Andrew C, Green - McKay Law Flean; Willlam J, Taylor
Judge; Timothy C. Willlams
< Our Flie Noi 06-1034

» NDOT va, BDR South Parcel Investments LLC (Case #06-A-527718)
Date; Apuil 22, 2008
Attorneyat Thomps Rondeay - Goold Patterson Ales & Day; Charles Titus -
Santoro, Driggs, Walah, Kearney, Holley & Thompaon
Judget Mark R, Denton
QOur Flle Noi 07-181

+ Vons Company vs, Del Webb Communities (Case #05-A-501872)
Date: June 5, 2008
Attorneys: Rogalio M, Rulz ~ Garcta, Calderon & Rulzy Sean Thueson ~ Hofland
& Havt
Judge: Mark R, Denton
Qur File No: 08-094 i

+ Novada Power Company vs, Pardee Homes of Nevada (Case #07-A-549636)
Datet September §, 2008
Attorneys! P, Kyle Smith ~ Harelson, Kemp, Jones & Coulthard; Kitby :
Gruchow - Leach Johnson Song & Gruchow i
Judge: Michael Viltanl :
Our File No: 07-105

+ Nevada Power Company vs, Michael B, Phillips (Case #07-A0549641}
Datet October 21, 2008
Attorneys; Charles M, Damus ~ Charles M, Damus & Assoclates; Kirby Gruchow
- Leach Johnson Song & Gruchow
Judge: Valorle ], Vega
Our File No; 08-021

+ Nevada Power Company va, Lucky Blve II LLC & Norman Family LP (Case
#07.A-549646-C)
Datet October 22, 2008
Attorneye! Mark Fertarlo - Kummer Kaempfer Bonner Renshaw; Kirby Gruchow

~ Leach Johnson Song & Gruchow
Judge! Jessle Walsh
Our Fila Not 08-023

2
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MATTHEW LUBAWY, MAI
DEPOSITIONS (continued)

+ Nevada Power Company vs, Treasure Cove, LLC and Storybook Homes (Cnea
#07-A-549645-C)
Data: Octobat 23, 2008,
Attorneys; Kyle Smith ~ Harrson, Kemp, Jones & Coulthard; Kirby Gruchow -
Leach Johnson Song & Gruchow
Judge: Valotle ], Vega
Our Fila No: 08022

+ Neavada Power Company vs, Brnest A, and Knthleen C, Becker/Nevada State
Banl {Case #07-A-550071-C)
Data: Maych 1%, 2009
Atiorneys; John M, Natzorg - Law Offices of John M, Netzorg; Erich N, Stot,
Chapman Law Firm
Judge: Valorle ], Vega
Our Plle Noy 08-171

¢+ Albert 1D, Muasi, et al vs, Clark County and City of Yaa Vegns (Caso fAB55582)
Date; July 9, 2009 _ '
Attorneys: Phillp Bymnes, Cliy of Las Veges Attorney's Office; Laura
FitzSimmons, Sylvester & Polednak
Our File Noi 09-048

+ PBDIC as receiver for Community Bank of Nevada ve, Glen Smith & Glen
Davelopment Company LLC (Case #AB75592)
Date: May 25, 2010
Afttorneys: Spencer H. Gunnetson, Kemp, Jones & Coulthard; Aaron Shiplay,
MeDonald Carano Wilson :
Our File Noi 09-251

s+ Nevada Power Company va, Vegas Valley Inveatment, LLC, et al, (Case #A-09-
592829-C)
Datet August 17, 2010
Attornays: Neil J, Beller ~ Law Office of Neil ], Bellor, Ltd,
Our Filo No: 10-194

+ DBranch Banking and Trust Company, et al, v, Joe D, Thamns, et al,, (Case #A~
12-670622-B)
Date: Auvgust 9, 2013
Attorneys: Gabtlel Blumberg, Gordon Silver~ Attorneys for Defendant; Alltson
Noto, 8ylvester & Poleduak, Attorneys for Plaintiff
Out File Noi 13-01.08-000

3
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MATTHEW LUBAWY, MAI
DEPOSITIONS (continued)

0.8, DISTRICT COURT

» George B, Tibsherany, Inc, va, The Midby Companies, LLC (Case #CV-3~
05-0613-LDG-GWF
Date; Decamber 11, 2006
Attorneys; Nicholas M, Wieczorek (Morls, Polich, and Purdy, LLPO),
William L, Coulthard (Harrtson, Kemp & Jones), John Wendland (Well
& Drage, APC), Scott R, Cook (Govdon & Reas), Aviva Gordon (Blhs &
Gordon)
Judge: Lloyd D, George
Our File No: 06-301

+ OMRLY Property LLC ve, Barl W, Courtiney, et al (Case #2:07-CV-01523-
PMP-R]J])
Dater Auguat 12, 2009
Attorneys: David Stoft (McDonald Carano Wilson LLP), Jeffrey 8 Rugg
(Brownstein Hyatl Parber Schreck)
" Our File Noi 08-280

FEDERAL BANKRUPTCY COURT

+ Castaways Hotel/Casino, 2800 B, Fremont Street (Bankiuptcy Case #BK~
5-0317939-LBR)
Attorney; Candace Carlyon, Gordon and Silver
Qur File No; 04-240

e Murano Apartments, LLC va, Michael J. Mona, Jn, Rudolph Straat; and
Maria Gudelis (Case #BK-8-05-10067-BAM)
Date: Decembet 5, 2006
Attorneys: Anthony Zmaila (Santoro, Driggs, Walch, Keatney, Johnson &
Thompson and Shawn Mangano (Sylvester and Polednak)

+ Whitton Corporation (Case #BK-8-10-82680-BAM)
Date: April 13,2011
Aftorneys; Rodney M, Jean and Mohamed A, Igbal, Jr, (Lionel Sawyes
Colling)

4
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s Marion Manoyx, LLC (Case No, BK-8-11-28020-BAM)
Datet February 24, 2012
Attorneys: Chuls Kaup and Lars Evensen with Holland & Heart; David ],
Winterton & Associates, Lid, .

o Desert Inn Management Company, LTD, {Case No, BK-8-12-16719-LBR)
Data! Januaty 29, 2013
Attorneys: Btle T, Gjerdingen, Gordon Sllver & Jefrey Willls, Snell &
Wilmer

TRIAL TESTIMONY

NEVADA STATE DISTRICT COURT

«+ Clark County va, Sepehyl, (Case #04-A-488474-C)
Date! June 1, 2006
Attorneys! Michael Mansfield and Brent Larsen
Judge: Valorle Vega
Quy File No: 04-218

« Beclker va Nevada Power (Case #07-A-550071-C)
Date: November 9, 2007
Attorney; Michael Chapman
Judge: Valorie Voga
Our File Nost Varlous

+ NDOT va, BDR South Parcel Investinents LLC (Cage #06-A-527718)

Date; Fobruary 4, 2009
Attorneys; Thomas Rondeaw - Goold Patterson Ales & Day; Chatles Titus -

Santoro, Drigge, Walch, Kearney, Holley & Thompaon
Judget Mark R, Danton
Ouwr Bile No: 07-181

s Adaven Management, Inc, ve, Mountain Falle Acquisition Corporation
(Case #CV21737 ~ Fifth Judiclal District Coutt, Dept, 2 - Pahtump)
Date: August 18, 2009
Attorneys: Paul Taggert - Taggert & Taggert, Ltd,; Joremy J, Nork -
Holland & Hart LLP
Judge: Robart W, Lane
Our Plle Noa: 09-144 & 09145

&
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MATTHEW LUBAWY, MAI
TRIAL TESTIMONY (continued)

Becker va Nevada Power (Cage #07-A-550071-C)
Datet August 25, 2009

Attorney: Michael Chapman

Judge: Valorle Vega

Our File No; 08-171

Bank of Nevada ¥s, C8C Temple, LLC; Temple Development
Corporation; and Aaron Temple (Case #AB72394)

Date! Pebruary 10, 2010

Attorneys; Gavdner Jolley, David Malley - Jolley Urga Wirth Woodbuiy
& Standish; Richard Scottie '

Judge: Jeasle Walsh

Our File No: 08-270

City National Bank vs, Vandoza Investments LLC and Charles Vanicek
(Case #A-10-611624-B)

Date) Auguat 20, 2010

Attorneys; Justin L, Catley -~ Snell & Wilmer

Judge: Rlizabeth Gonzalez

Qux File No; 10-259

Bank of Nevada vs, Monterey Industrlal, LLC; and Maria Guadalupe De
Tostado, (Case #A-10-623435-C)

Date: March 15, 2011

Attorney; Michael D, Mazur, BSQ

Judge; Jessie Walsh

Alliance Homes LLC (Bauk of NV) vs, N, Lag Vegas 11, LLC; Frank T.
Ferrato, Jt.; Chelgtopher Paskvan; Tom Fehrman, (Case #A-10-610698-C)
Dater April 15, 2011

Attorneys: H, Stanley Johnson, CJD Law Group LLC; James B, Bell, Poli
and Ball, PLC

Judge: Nancy L, Al

6
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MATTHEW LUBAWY, MA]
TRIAL TESTIMONY (continued)

¢ Bank of Nevada vs, Pebble Pines, LLC and Quiet Moon, LLC, (Case #A-
11-637410-C)
Date; June 8, 2011
Attorney:  Stephante Herdle Allen -~ Kaempfer Crowell Penshaw
Gronauer & Fiorentino
Judge! Jerry A, Wiese
Qur Flle No; 10-468

s NV Bnergy v. Copperfleld Investment & Development Co,
{Case # A-09-604760-C) festifled on behalf of Plaintiff
Dabe: Octobar 27, 2011 i
Attorneys; Plainfiff attorney Kisby Gruchow (Leach, Johnaon, Song & Gruchow}
Defendant attorney; John M, Nefzorg
Judge: BusanJohnaon

+ Banlk of Nevada v, Classic Productions, LLC
(Case # A-10-626894-C) tostifled on behalf of Plaintiff
Data: August 27, 2012
Attorneys: Plaintiff attorney) Michael D, Mazux
Defendant attorney! Lucas M, Gjovig
Judge: Jerry A, Wiese

+ Taylor Bmanwel v, Richard Jones, ot al,

{Case # A-10-611839-B) testitled on behalf Defendant/Counter Claimant ~
Bank of Lag Vogas .
Datar August 28, 2012 :
Attorneyst Defendant/Counter Claimant attorney: Nicole Lovelock ;
(Holland & Elavé, LLF)

Plaintiff attornayt David J. Winterton
Judge: Blizabeth Gonzalez

+ November 2005 Land Ynvestors, LLC, et al, v, Nevada Power Co,
(Case # A-611150 - teatified on behalf of Defendant - Nevada Power Company
Date; June 28 & July 1, 2013 _
Aftorneys: Defendant: William B, Peterson & Janine C. Prupas, Snell & Witmer

(Snell & Wilmar, LLP)
Plaintff attorney; ], Randall Jones & Erle M, Pepperman (Kemp, Jones &
- Coulthard, LLP) & Mark B, Partarlo (Greenbarg Traurig)

7
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MATTHEW LUBAWY, MAI
TRIAL TESTIMONY (continued)

*

Branch Banking and Trust Company, et al,, v, Joe D, Thomas, ef al, (Cage #A-
12-670622-B)
Date: September 9, 2013

Attotneys: Gabrlel Blumberg, Gordon Silver--Attorneys for Defendant; Allison

Noto, Sylveater & Polednak, Attorneys for Plaintiff
Out File Not 18-0108-000

U.8, DISTRICT COURT

+ Kohltautz va, Ollmen Partlcipation Corp, (Case #CV-8-00-0042-RLH-

PAL) :
Date: December 18, 2007

Attorney: Kenneth Hogan

Judge: Roger L, Hunt

Ouy File Not: 06-002 & 06-341

FDIC ae recelver for Community Bank of Nevada ve, Glen Simith & Glen

Development Company LLC (Case #AB75592)

Date: Januaty 10, 2011°

Attornays; Spencer H, Gunnersoh, Kemp, Jones & Coulthard; Aaron Shipley,
MeDonald Carano Wilson

Judge: Elizabeth Gonzales

Qur Bile Noi 09-251

FEDERAL BANICRUPTCY COURT

International Bank of Commetce ves, Boulder Crossroads, LLC
(Bankruptey Case #09-10881, Western District of Texas, Austin Division)
Date; August 26-28, 2009

Attorneyt Sabrina L, Streusand, Streusand & Lendon, LLP; Barbara M,
Barron and Stephen W, Sather of Batron & Newbuiger, P,C; Diann M,
Bartek, Cox Smith Matthews Inc,

Judge: Cralg A, Gargotia

Qur Fila Not 09-129
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MATTHEW LUBAWY, MAT
TRIAL TESTIMONY (contlnued)

Motion for Relief from Stay

{Bankruptcy Cage #09-11113.LBR, Las Vegas, Nevada)

Date! March 16, 2010

Attorney: Michael H, Singer on behalf of Overland Financlal; David A, Riggl on
behalf of Toros Yeranoslan

Judge: Tinda Riagel

Cur File Nos 09-106

Celtic Bank vs, Braelynn Land, LLC (Bankruptey Case)
Dater August 31, 2010

Attornayi KarlY, Olsen of Parsons Behle & Latimer
Judgat Linda Rlegel

Ouv File Not 09-382

Prancls X, Poitler va, Sean R, Havron and Ellse M, Harron (Bankeupicy Case
#09-22463-mkn)

Date; November 9, 2010

Aitornaya: Michasl Steln and Erdea J, Stutman of Snell & Wiimer

Chief Judger ke K, Nakagawa

Our Pile Not 1007-001C (Residentlal)

Francls I, Poivler v, Sean R, Harton and Rltae M, Hateon (Bankruptey Cese
#09-22463-mkny)

Date: January 13, 2011

Attorneyst Michael Steln and Brlea J, Stutman of Snell & Wilmer

Chief Judge: Milke K, Nakagawa
Our Pife No; 1007-001C (Realdential)

Whitton Corporation (Case #BK-5-10-32680-BAM)

Date: June 3, 2011 :

Aftotneys; Rodney M, Jean and Mohamed A, Igbal, Jr, (Lionel Sawyer
Coliins); David Snyder and Brett Axelrod (Fox Rothschild)

Judge Bruce A, Markelt

9
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MATTHEW LUBAWY, MAI
TRIAL TESTIMONY (continued)

+ Marlon Manox, LLC (Bankruptey Casa No, BK-8-11-28020-BAM)
Date! Pebruary 26-28, 2011 and March 9, 2011
Attotneys:  Tenille Perelra, (David ], Winterton & Assoclates, Itd,) Debtor’s
Attorneys) Lars K, Bvensen, (Holland & Hext, LLP) Craditor's Attorney
Tudger Bruce A, Markell
Que Blle No: 11-272

10

BANA 01083

AA132



M= = = Y D T I O

S s T T T o 2 o T T s S e e e e S Sy —ry
L= o R = ¥ T - N N T T = T =« T = S O e ™ T T e

Electronically Filed
09/10/2015 04:29:56 PM

CMSJ % i‘ke‘“"""

MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641 CLERK OF THE COURT
mbohn@hohnlawhirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.

376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119

(702} 642-3113/ (702) 642-9766 FAX

Attorney for plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 2227 SHADOW CASE NO.: A-14-702938-C
CANYON, DEPTNO.: V

Plaintiff,
VS,
NATIONSTAR MORTGAGE LLC.; PATERNO
C. JURANI, ESQ.; and REPUBLIC SILVER
STATE DISPOSAL, DBA REPUBLIC
SERVICES,

Defendants,

OPPOSITION TO PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT
AND COUNTERMOTION FOR SUMMARY JUDGMENT

Plaintiff Saticoy Bay LLC Series 2227 Shadow Canyon (“plaintiff”), by and through its attorney,
Michael F. Bohn, Esq., hereby opposes the motion for summary judgment filed on August 27, 2015 by
defendant, Nationstar Mortgage LLC (hereinafter “defendant™).

Plaintiff also moves that summary judgment be entered in its favor on all claims for relief asserted
by plaintiff in its complaint filed on June 24, 2014.

This opposition and countermotion is based upon the points and authorities contained herein.
I
i
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POINTS AND AUTHORITIES

Statement of Facts

Plaintiff is the owner of the real property commonly known as 2227 Shadow Canyon, Henderson,
Nevada (“the Property”). Plaintiff obtained title to the Property by foreclosure deed recorded February
3,2014. A copy of the foreclosure deed is Exhibit 1. The foreclosure deed arose from a delinquency in
assessments due from the former owner, Patricia E. Evans, to the Sun City Anthem Community
Association (“the HOA") pursuant to NRS Chapter 116.

Defendant Nationstar Mortgage LLC (“Nationstar”) is the assigned beneficiary of a deed of trust
that was recorded as an encumbrance on the Property on February 7, 2006. A copy of the deed of trust
is Exhibit 2. Copies of the assignment of deed of trust to Bank of America, N.A. recorded on October
5, 2011 and the corporate assignment of deed of trust to defendant recorded on October 15, 2013 are
Exhibit 3.

Prior to the HOA foreclosure sale, the foreclosure agent recorded a lien for delinquent assessments
on April 16, 2010. A copy of the lien is Exhibit 4.

The foreclosure agent mailed a copy of the lien to the former owner on April 29, 2010. A copy
of the certified mailing is Exhibit 5.

The foreclosure agent recorded a notice of default on June 24, 2010. A copy of the notice of
default 1s Exhibit 6.

The foreclosure agent mailed a copy of the notice of default to Pulte Mortgage LLC, defendant
Nationstar’s predecessor in interest, on June 30, 2010. A copy of the certified mailing is Exhibit 7.

The foreclosure agent recorded a notice of foreclosure sale on November 26, 2013. A copy of the
notice of foreclosure sale is Exhibit 8.

The foreclosure agent mailed a copy of the notice of foreclosure sale to defendant Nationstar on
November 26, 2013. A copy of the certified mailing is Exhibit 9.

The foreclosure agent served a copy of the notice of foreclosure sale on the owner of the property
by attempting to personally serve the notice and then posting a copy in a conspicuous place on the

property. A copy of the affidavit of service is Exhibit 10.

2
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Additionally, the foreclosure agent posted the notice of sale at six separate public locations and
published the notice of sale in Nevada Legal News. A copy of the affidavit of posting is Exhibit 11. A
copy of the affidavit of publication is Exhibit 12.

Defendant Nationstar had actual notice of the HOA foreclosure sale and failed to take any action
to protect its interests in the Property.

Legal Argument

1. Defendant has not met the requirements for the granting of a motion for summary
judgment.

In the present case, the exhibits attached hereto prove that the HOA complied with all
requirements for the nonjudicial foreclosure of its assessment lien pursuant to NRS Chapter 116.
Defendant has not denied that the foreclosure agent mailed to defendant’s predecessor a copy of the
notice of default, recorded on June 24, 2010 (Exhibit 6) and to defendant a copy of the notice of
foreclosure sale, recorded on November 26, 2013 (Exhibit 8). Defendant also does not dispute that it
failed to tender the amount demanded by the HOA and allowed the HOA foreclosure sale to take place
without objection.

The undisputed facts prove that the foreclosure of the HOA’s super priority lien at the public
auction held on January 2, 2014 extinguished any estate, right, title, interest or claim in the property held
by plaintiff and vested title to the real property in the defendant free of plaintiff’s deed of trust. SFR

Investments Pool 1, LLC v. U.S. Bank, N.A., 130 Nev., Adv. Op. 75, 334 P.3d 408 (2014).

2, Plaintiff’s trust deed was extinguished by the foreclosure sale held on January 2, 2014.
NRS 116.3116 provides in part:
Liens against units for assessments.

1. The association has a lien on a unit for any construction penalty that is imposed
against the unit’s owner pursuant to NRS 116.3103035, any assessment levied against
that unit or any fines imposed against the unit’s owner from the time the
construction penalty, assessment or fine becomes due. Unless the declaration otherwise
provides, any penalties, fees, charges, late charges, fines and interest charged pursuant to
paragraphs (j) to (n), inclusive, of subsection 1 of NRS 116.3102 are enforceable as
assessments under this section. If an assessment is payable in installments, the full amount
of the assessment is a lien from the time the first installment thereof becomes due.

2. A lien under this section is prior to all other liens and encumbrances on a unit

3
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except:

{(a) Liens and encumbrances recorded before the recordation of the declaration and, in a
cogperative, liens and encumbrances which the association creates, assumes or takes
subject to;

(b} A first security interest on the unit recorded before the date on which the assessment
sought to be enforced became delinquent or, in a cooperative, the first security interest
encumbering only the unit’s owner’s interest and perfected before the date on which the
assessment sought to be enforced became delinquent; and

{¢) Liens for real estate taxes and other governmental assessments or charges against the
unit or cooperative.

The lien is also prior to all security interests described in paragraph (b} to the extent
of any charges incurred by the association on a unit pursuant to NRS 116.310312
and to the extent of the assessments for common expenses based on the periodic
budget adopted by the association pursuant to NRS 116.3115 which would have
become due in the absence of acceleration during the 9 months immediately
preceding institution of an action to enforce the lien, unless federal regulations adopted
by the Federal Home Loan Mortgage Corporation or the Federal National Mortgage
Association require a shorter period of prionty for the lien. If federal regulations adopted
by the Federal Home Loan Mortgage Corporation or the Federal National Mortgage
Association require a shorter period of priority for the lien, the period during which the
lien 1s prior to all security interests described in paragraph (b) must be determined in
accordance with those federal regulations, except that notwithstanding the provisions of
the federal regulations, the period of priority for the lien must not be less than the 6
months immediately preceding institution of an action to enforce the lien. This subsection
does not affect the priority of mechanics’ or materialmen’s liens, or the priority of liens
for other assessments made by the association. (emphasis added)

By its clear terms, NRS 116.3116 (2) provides that the super-priority lien for 9 months of charges
is “prior to all security interests described in paragraph (b).” The first deed of trust, recorded on February
7, 2006 (Exhibit 2}, falls squarely within the language of paragraph (b). The statutory language does not
limit the nature of this “priority” in any way.

In its decision in the case of SFR Investments Pool 1, LLC v. U.S. Bank, N.A_, 130 Nev., Adv.

Op. 75, 334 P.3d 408, 409 (2014), the Nevada Supreme Court stated:

NRS 116.3116 gives ahomeowners’ association (HOA) a superpriority lien on an
individual homeowner’s property for up to nine months of unpaid HOA dues. With
limited exceptions, this lien is “prior to all other liens and encumbrances” on the
homeowner’s property, even a first deed of trust recorded before the dues became
delinquent. NRS 116.3116(2). We must decide whether this is a true priority lien such
that its foreclosure extinguishes a first deed of trust on the property and, if so, whether it
can be foreclosed nonjudicially. We answer both questions in the affirmative and
therefore reverse.

At the conclusion of its opinion, the Supreme Court stated:

NRS 116.3116(2) gives an HOA a true superpriority lien, proper foreclosure of

4
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which will extinguish a first deed of trust. Because Chapter 116 permits nonjudicial
toreclosure of HOA liens, and because SFR’s complaint alleges that proper notices were
sent and received, we reverse the district court’s order of dismissal. In view of this
holding, we vacate the order denying preliminary injunctive relief and remand for further
proceedings consistent with this opinion.

334 P.3d at 419.

Because the facts in the present case are substantially the same as the facts in SFR Investments

Pool 1, LLC v. U.S. Bank, N.A., the court should reach the same conclusion that the nonjudicial

foreclosure of the HOAs super priority lien at the public auction held on January 2, 2014 extinguished
the “first security interest” held by defendant.
3. There is a conclusive presumption that the foreclosure sale was properly conducted.

The detailed and comprehensive statutory requirements for a foreclosure sale are indicative of a
public policy which favors a final and conclusive foreclosure sale as to the purchaser. See 6 Angels, Inc.

v, Stuart-Wright Mortgage, Inc., 85 Cal. App. 4th 1279, 102 Cal. Rptr. 2d 711 (2011); McNeill Family

Trust v. Centura Bank, 60 P.3d 1277 (Wyo. 2033); Inre Suchy, 786 F.2d 900 (9th Cir. 1985); and Miller

& Starr, California Real Property 3d §10:210. In the case of SFR Investments Pool 1, LLC v. U.S. Bank,

N.A., 130 Nev., Adv. Op. 75, 334 P.3d 408 (2014), the court described the non-judicial foreclosure
provisions of NRS Chapter 116 as “elaborate,” and therefore supports the public policy favoring the
finality of a foreclosure sale.

Additionally, there is a common law presumption that a foreclosure sale was conducted validly.

Fontenot v. Wells Fargo Bank, 198 Cal. App. 4th 256, 129 Cal. Rptr. 3d 467 (2011); Moeller v, Lien 25

Cal. App. 4th 822, 30 Cal. Rptr. 2d 777 (1994); Burson v. Capps, 440 Md. 328, 102 A.3d 353 (2014},

Timm v. Dewsnup 86 P.3d 699 (Utah 2003}; Deposit Insurance Bridge Bank, N.A. Dallas v. McQueen,

804 S.W. 2d 264 (Tex. App. 1991); Myles v. Cox, 217 S0.2d 31 (Miss. 1968); American Bank and Trust

Co v. Price, 688 S0.2d 536 (La. App. 1996); Mecker v. Eufaula Bank & Trust, 208 Ga. App. 702, 431
S.E. 2d 475 (Ga. App 1993).

Under Nevada law, the recitals in the deed are sufficient and conclusive proof that a default
occurred and that the required notices were mailed by the HOA. The foreclosure deed recorded on

February 3, 2014 (Exhibit 1), includes the following recitals:

5
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Default occurred as set forth in a Notice of Default and Election to Sell, recorded on
06/24/2010 as instrument number 0002131 Book 20100624 which was recorded in the
office of the recorder of said county. Red Rock Financial Services has complied with all
requirements of law including, but not limited to, the elapsing of 90 days, mailing of
copies of Lien for Delinquent Assessments and Notice of Default and the posting and
publication of the Notice of Sale.

The controlling statute, NRS 116.31166, provides:

Foreclosure of liens: Effect of recitals in deed; purchaser not responsible for proper
application of purchase money; title vested in purchaser without equity or right of
redemption.

1. The recitals in a deed made pursuant to NRS 116.31164 of:

(a) Default, the mailing of the notice of delinquent assessment, and the recording of
the notice of default and election to sell;

(b) The elapsing of the 90 days; and

(c) The giving of notice of sale,
are conclusive proof of the matters recited.

2. Such a deed containing those recitals is conclusive against the unit’s former
owner, his or her heirs and assigns, and all other persons. The receipt for the purchase

money contained in such a deed is sufficient to discharge the purchaser from obligation

to see to the proper application of the purchase money.

3. The sale of a unit pursuant to NRS 116.31162, 116.31163 and 116.31164 vests in

the purchaser the title of the unit’s owner without equity or right of redemption.

{emphasis added)

NRS 47.240(6) also provides that conclusive presumptions include “[a]ny other presumption
which, by statute, is expressly made conclusive.” Because NRS 116.31166 contains such an expressly
conclusive presumption, the recitals in the foreclosure deed are “conclusive proof” that defendant’s
predecessor and defendant Nationstar were served with copies of the required notices for the foreclosure

sale.

In the case of Pro-Max Corp. v. Feenstra, 117 Nev. 90, 16 P.3d 1074 (2001}, the district court

refused to apply the conclusive presumption contained in NRS 106.240 because “[t]he district court
determined that the legislature intended for the statute to protect bona fide purchasers.” The Supreme
Court reversed the district court’s judgment that the statute only protects bona fide purchasers and stated:

We conclude that the statute is clear and unambiguous. That being the case, no further
interpretation is required or permissible. Under the plain language of the statute, the
deeds of trust are conclusively presumed to have been satisfied and the notes discharged.
This conclusive presumption is plain, clear and unambiguous. No limitation of the
statute’s terms to bona fide purchasers can be read into the statute. (emphasis
added)
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117 Nev. at 95, 16 P.3d at 1078-79.

The same reasoning applies to the “conclusive” presumption provided in NRS 116.31166.

Any error in the mailing of notices by the HOA foreclosure agent does not affect either the validity
of the sale or defendant’s title to the property. Instead, if a defect occurred in the foreclosure process,
plaintiff’s remedy is to recover damages from the HOA or its foreclosure agent. Munger v. Moore, 11
Cal. App. 3d 1, 89 Cal. Rptr. 323 (1970).

In Firato v. Tuttle, 48 Cal.2d 136, 139-140, 308 P.2d 333 (1957), real property was acquired by

a third party after the trustee on a deed of trust had reconveyed the trust deed without authority to do so.
In ruling for the subsequent purchaser and encumbrancer, the California Supreme Court held that the bona
fide purchaser doctrine protected the later purchaser and encumbrancer even though the original trust deed
was reconveyed without authority. The court stated:

Instruments which are whelly void cannot ordinarily provide the foundation for good title
even in the hands of an innocent purchaser, as where a deed has been forged or has not
been delivered. Trout v. Tavlor, 220 Cal. 652, 656, 32 P.2d 968. It does not appear,
however, that section870 of the Civil Code should necessarily make the unauthorized
reconveyance by a trustee void as to such a purchaser. Section 2243 of that code states:
“Everyone to whom property is transferred in violation of a trust, holds the same as an
involuntary trustee under such trust, unless he purchased it in good faith, and for a
valuable consideration.” (Emphasis added.) This section was also enacted in 1872 and has
been treated as correlative to section 870. Chapman v. Hughes, 134 Cal. 641, 657, 58 P.
298, 60 P. 974, 66 P. 982.

The rule indicated by section 2243, which would protect innocent purchasers for
value who take without any notice that the convevance by the trustee was
unauthorized, is in accord with the rule protecting such purchasers who acquire
their interests from one who holds a general power and who makes a conveyance for
an unauthorized purpose, see Alcomn v. Buschke, 133 Cal. 655, 66 P. 15, and cases
cited, or from a trustee under a secret trust. Ricks v. Reed, 19 Cal. 551; Rafftery v.
Kirkpatrick, 29 Cal App.2d 503, 508, 85 P.2d 147; Civil Code, 869. The protection of
such purchasers is consistent ‘with the purpose of the registry laws, with the settled
principles of equity, and with the convenient transaction of business.” Williams v.
Jackson, 107 U.S, 478, 484, 2 S.Ct. 814, 819,27 L.Ed. 529, It also finds support in the
better reasoned cases from other jurisdictions which have dealt with similar
problems upon general equitable principles and in the absence of statutory
provisions. Simpson v. Stern, 63 App.D.C. 161, 70 F.2d 765, certiorari denied 292 U S.
649, 54 S.Ct. 859, 78 L.Ed. 1499; Williams v. Jackson, supra, 107 U.S. 478, 2 S.Ct. 814;
Town of Carbon Hill v. Marks, 204 Ala. 622, 86 So. 903; Lennartz v. Quilty, 191 111. 174,
60 N.E. 913; Millick v. O'Malley, 47 Idaho 106, 273 P. 947; Day v. Brenton, 102 Iowa
482, 71 N.W. 538; Willamette Collection & Credit Service v. Gray, 157 Or. 79, 70 P.2d
39; Locke v. Andrasko, 178 Wash. 145, 34 P.2d 444.

As section 2243 of the Civil Code must be read with section 870 of the same code and
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because of the obvious desirability of protecting innocent purchasers for value who rely
in good faith upon recorded instruments under the circumstances presented here, we
conclude that plaintiffs were required to plead that respondents were not such innocent
purchasers for value in order to state a cause of action against them. In the absence of such
allegations, the trial court properly sustained respondents' demurrers to plaintiffs' first
amended complaint. (emphasis added)

The bona fide purchaser doctrine protects a purchaser’s title against competing legal or equitable

claims of which the purchaser had no notice at the time of the conveyance. 25 Corp. v. Eisenman

Chemical Co., 101 Nev. 664, 709 P.2d 164, 172 (1985); Berge v. Fredericks, 95 Nev., 183, 591 P.2d 246,

247 (1979).

Plaintiff respectfully submits that this court should find that the foreclosure deed received by the
plaintiffis conclusive and sufficient proof that the title now vested in plaintiff is not subject to attack from
the defendant.

4, The “commercial reasonableness” requirements contained in the Uniform
Commercial Code do not apply to the HOA’s foreclosure sale in this case,

At page 6 of its motion, defendant asserts that the “obligation of good faith™ contained in NRS
116.1113 incorporates the definition of “good faith” contained in the Comment to Section 1-113 of the
UCIOA. The Comment to Section 1-113 of the UCIOA does not include any requirement of
“commercial” reasonableness. The Comment to Section 1-113 of the UCIOA instead states that “good
faith” means “observance of two standards: ‘honesty in fact’, and observance of reasonable standards of
fair dealing.”

Although the Comment to Section 1-113 of the UCIOA states that the definition of “good faith”
is “used in the same manner as Sections 2-103(i)(b) and 7-404 of the Uniform Commercial Code,” the
the definition actually used in the Comment to Section 1-113 of the UCIOA does not include the word
“commercial.” Nevada’s definition of “good faith” in the Uniform Commercial Code appears in NRS
104.1201(2)(t), and NRS 104.1102 expressly provides that Article 1 of the Uniform Commercial Code
“applies to a transaction to the extent that is governed by another Article of the Uniform Commercial
Code.”

Nevada’s version of the Uniform Commercial Code does not include any provision stating that

any part of Article 2 of NRS Chapter 104, identified in NRS 104.1201 as “Uniform Commercial Code

8
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— Sales,” applies to the foreclosure of an HOA lien.

NRS 104.9109(4 )k} expressly provides that Article 9 of the Uniform Commercial Code does not
apply to “[t]he creation or transfer of an interest in or lien on real property” except for four specific
exceptions. An assessment lien under NRS Chapter 116 is not one of the listed exceptions.
Consequently, the requirement in NRS 104.9610 that a secured party’s disposition of collateral be
“commercially reasonable” does not apply to an HOA foreclosure sale.

NRS 116.1108 expressly provides that “the law of real property . . . supplement the provisions

of this chapter, except to the extent inconsistent with this chapter.” In Golden v, Tomivasu, 79 Nev. 503,

387 P.2d 989 (1963), cert. denied, 382 U.S. 844 (1965), the Nevada Supreme Court refused to adopt the
rule that when inadequacy of price is so great as to shock the conscience, the price alone is sufficient
[justification to set aside a sale. The Court instead adopted the following rule:

"However, even assuming that the price was inadequate, that fact standing alone
would not justify setting aside the trustee's sale. 'In California, it is a settled rule that
inadequacy of price, however gross, is not in itself a sufficient ground for setting aside a
trustee's sale legally made; there must be in addition proof of some element of fraud,
unfairness, or oppression as accounts for and brings about the inadequacy of price.”
{emphasis added)

387 P.2d at 995, quoting QOller v. Sonoma County Land Title Co., 137 Cal. App.2d 633,290 P.2d

880 (1955).
In the present case, defendant has not alleged or offered any proof of the required “element of

fraund, unfairness, or oppression.” The Nevada Supreme Court concluded its opinion in Golden v.

Tomivyasu by noting:

In virtually all foreclosures the trustor or mortgagor suffers a loss. He has not been able
to meet his obligation and loses the property. When the sale is by a trustee, as in the
present case, he loses it without an equity of redemption. If the sale is properly, lawfully
and fairly carried out, he cannot unilaterally create a right of redemption in himself. . . .
We regret, as do all courts facing such a situation, that the mortgagor or trustor must lose
his property, but we cannot arbitrarily aftord reliefunder such circumstances as here exist.

387 P.2d at 997.
The Nevada Supreme Court applied this same rule in Long v. Towne, 98 Nev. 11, 639 P.2d 528, 530

(1982); Turner v. Dewco Services, In¢., 87 Nev, 14,479 P.2d 462 (1971); Brunzell v. Woodbury, 85 Nev,

29, 449 P.2d 158 (1969).
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On August 27, 2015, in the case of LVDG Series 125 v. Welles, Case No. 14-15859, the Court

of Appeals for the Ninth Circuit issued a memorandum opinion that followed the decision in Brunzell
v. Woodbury and reversed the district court’s ruling that the plaintiff’s purchase of property at an HOA
foreclosure sale was “commercially unreasonable.” A copy of this opinion is Exhibit 13.

The case of Dennison v. Allen Group Leasing Corp., 110 Nev. 181, 871 P.2d 288 (1994), cited

at page 6 of defendant’s motion, involved the application of California’s version of the Uniform
Commercial Code to the repossession and sale of two pieces of automobile repair equipment. The
Nevada Supreme Court reversed the summary judgment entered in favor of the secured party because
there were errors in the description of the equipment identified in the notice of sale, and the secured party
failed to produce proof of the content of the notice published in the L.A. Times. In the present case, there
is no dispute regarding the content of the notice of foreclosure sale recorded on November 26, 2013 as
instrument # 201311260002900 (Exhibit 8 attached hereto) or the service, mailing, posting, and
publication of this notice as required by NRS Chapter 116.

At page 6 of its motion, defendant cites the decision in Will v. Mill Condominium Owners’

Association, 176 Vt. 380, 848 A.2d 336 (2004), as authority that a sale of property for less than 2% of
the amounts of deed of trusts “shows almost conclusively, without more, that the HOA’s sale was
commercially unreasonable.” Defendant also asserts that “[t]he Vermont Supreme Court interpreted the
same uniform act that Nevada adopted.” To the contrary, there are substantial differences between
Vermont’s version of the UCIOA and NRS Chapter 116.

Unlike the nonjudicial foreclosure process provided in NRS 116.31162t0 116.31168,27A V.S A.
§ 3-116(j) in Vermont’s version of the UCIOA requires that an association’s lien be judicially foreclosed
pursuant to 12 V.S.A. chapter 172 or subsection {0) of 27A V.S A, § 3-116(j). 27A V.S.A. § 3-116(p)
expressly provides that “[e]very aspect of a foreclosure, sale, or other disposition under this section,
including the method, time, date, place, and terms, must be commercially reasonable.” Nevada’s version
of the UCIOA contains no such language.

Vermont’s version of the UCIQA also does not contain any statutory language similar to the

provision in NRS 116.31166(1) that the recitals in an HOA foreclosure deed “are conclusive proof of the
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matters recited” or the provision in NRS 116.31166(2) that “[s]uch a deed containing those recitals is
conclusive against the unit’s former owner, his or her heirs and assigns, and all other persons.”

{(emphasis added)

Defendant has attached a residential appraisal summary report as Exhibit J to its motion. This
report uses a sales comparison approach to assign a value of $335,000 to the Property as of January 2,
2014. However, none of the five comparable sales involved foreclosure sales where the buyer must pay
cash for the property in “as is” condition with no contingencies.

In the case of BFP v. Resolution Trust Corporation, 511 U.S. 531, 548-49 (1994), the U.S.

Supreme Court explained why the fair market value of a property cannot be used to prove the forced sale
value of the property:

...the fact that a piece of property is legally subject to forced sale, like any other fact
bearing upon the property’s use or alienability, necessarily affects its worth, Unlike most
other legal restrictions, however, foreclosure has the effect of completely redefining the
market in which the property is offered for sale; normal free-market rules of exchange are
replaced by the far more restrictive rules governing forced sales. Given this altered
reality, and the concomitant inutility of the normal tool for determining what property is
worth (fair market value), the only legitimate evidence of the property’s value at the
time it is sold is the foreclosure-sale price itself. (emphasis added)

Although the Supreme Court limited its holding to nonjudicial foreclosure sales held under deeds
of trust, the logic in the opinion applies just as well to a nonjudicial foreclosure by a homeowners
association,

In addition, as noted by the court in Bourne Valley Court Trust v. Wells Fargo Bank, N.A.,

S. Supp. 3d _ , 2015 WL 301063 (Jan. 23, 2015), “[b]efore the Nevada Supreme Court issued SFR
Investments, purchasing property at an HOA foreclosure sale was a risky investment, akin to purchasing
alawsuit.” A copy of this decision is Exhibit 14.

At page 7 of its motion, defendant asserts that “the HOA recovered vielation fine amounts owing
through the foreclosure sale, in violation of NRS 116.31162(5).” On the other hand, NRS 116.31166(2)
expressly provides that “[t]he receipt for the purchase money contained in such a deed is sufficient to
discharge the purchaser from obligation to see to the proper application of the purchase money.”

Defendant’s objection is therefore against the HOA and does not affect plaintiff’s title to the property.

11
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5. The foreclosure process in NRS Chapter 116 does not violate due process

because no state actor is involved in the nonjudicial foreclosure process

provided in NRS 116.31162 to 116.31168.

At page 7 of its motion, defendant asserts that “[tlhe HOA Lien Statute is facially
unconstitutional” and “does not provide for mandatory notice” to junior lienholders. In order for the “due

process” clause to be implicated, however, a “state actor” must participate.

In Lugar v. Edmondson Oil Co., Inc., 475 U.S. 922 (1982}, the Supreme Court stated that “[o]ur

cases have accordingly insisted that the conduct allegedly causing the deprivation of a federal right be
fairly attributable to the State” and that “fair attribution” required a two-part approach: 1) “the deprivation
must be caused by the exercise of some right or privilege created by the State”; and 2) “the party charged
with the deprivation must be a person who may fairly be said to be a state actor.” Id. at 937. In Lugar,
the Court found that “joint participation” between a private party and the Clerk of the state court who
issued a writ of attachment, which was then executed by the County Sheriff, satisfied the “state actor”
requirement. No “state actor” is involved in the nonjudicial foreclosure process provided by NRS
116.31162 to NRS 116.31168, and by incorporation, NRS 107.090.

The Court in Lugar ¢ited its prior ruling in Flagg Bros., Inc. v. Brooks, 436 U.S. 149 (1978), and

the Court acknowledged that even where the state was responsible for creating a statute, “[a]ction by a
private party pursuant to this statute, without something more, was not sufficient to justify a
characterization of that party as a ‘state actor.”” 475 U.S. at 939. Similarly, in the case of Apao v. Bank
of New York, 324 F.3d 1091, 1092 (9th Cir. 2003), the Court of Appeals rejected a due process challenge

to Hawaii’s nonjudicial foreclosure statute and stated that there had been “no legal or historical

development in the intervening years that would require a departure from prior authority.” The “prior

authority” included the decision in Charmicor v. Deaner, 572 F.2d 694 (9th Cir. 1978), where the Court

of Appeals found that the statutory procedure for non-judicial foreclosure sales provided inNRS 107.080
did not transform the private action into state action for due process purposes.

At page 8 of its motion, defendant asserts that “the Nevada Supreme Court has held that a private
party’s deprivation of another private party’s ‘significant property interest’ pursuant to a Nevada statute

entitles the property owner to ‘federal and state due process.”” To the contrary, in the case of J.D.
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Construction, Inc. v. Ibex International Group, LLC, 126 Nev. Adv. Op. 36, 240 P.3d 1033 (2010), the

Court applied due process requirements to the judicial remedy provided by NRS 108.2275 to expunge
a frivolous or excessive lien, which required a hearing in the district court. The foreclosure of a
mechanic’s lien pursuant to NRS 108.239 also requires the filing of a civil action in “any court of
competent jurisdiction that is located within the county where the property upon which the work of
improvement is located . . . .” NRS Chapter 116, on the other hand, provides for a non-judicial
foreclosure process that does not involve a “state actor.”

Defendant also quotes from the case of Connolly Development, In¢. v. Superior Court, 17 Cal.

3d 803, 553 P.2d 637 (1976), to argue that the private enforcement procedure to enforce a mechanic’s
lien was “only made possible, by explicit state authorization.” On the other hand, in finding that “the
imposition and enforcement of mechanic’s liens and stop notices constitute state action,” the court stated
that the lien “becomes effective only upon recordation with the county recorder, an official of the state;
moreover, it can be enforced only by resort to the state courts.” 17 Cal. 3d at 815. In footnote 14, the
court also stated: “We do not therefore rest our holding that stop notice procedures involve state action
merely upon the fact the procedure was created by statute.”

6. The foreclosure process in NRS Chapter 116 does not violate due process

because NRS 116.31168(1) incorporates the notice requirements in NRS 107.090

and required that copies of both the notice of default and the notice of sale be

mailed to holders of subordinate interests.

At pages 10 of its motion, defendant asserts that “Nevada’s HOA Lien Statute does not require
that mortgagees be provided with actual notice of the HOA foreclosure sales that can extinguish their
property interest.,” In making this argument, defendant focuses only on the request for notice provisions
in NRS 116.31163 and NRS 116.311635 and completely ignores the mandatory notice provisions
incorporated by NRS 116.31168(1).

Defendant’s interpretation of the statute violates the Nevada Supreme Court’s statement that
courts must construe statutes to give meaning to all of their parts and language, and courts are to read

each sentence, phrase, and word to render it meaningful within the context of the purpose of the

legislation. Board of County Comm’rs v. CMC of Nevada, 99 Nev. 739, 744, 670 P.2d 102, 105 (1983).
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{emphasis added)
The Nevada Supreme Court has also stated that a statute should be interpreted to give the terms
their plain meaning, considering the provisions as a whole, so as to read them in a way that would not

render words or phrases superfluous or make a provision nugatory. Southern Nevada Homebuilders v.

Clark County, 121 Nev. 446, 117 P.3d 171 (2005). (emphasis added) A statute should be construed so

that no part is rendered meaningless. Public Employees’ Benefits Program v. Las Vegas Metropolitan

Police Department 124 Nev. 138, 179 P.3d 542 (2008). (emphasis added) When the langnage of a statute

is plain and unambiguous, a court should give that language its ordinary meaning and not go beyond it.

City Council of Reno v. Reno Newspapers, 105 Nev. 886, 891, 784 P.2d 974, 977 (1989).

In SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 130 Nev., Adv. Op. 75, 334 P.3d 408

(2014), the Nevada Supreme Court specifically addressed and rejected the argument that the notice
requirements in NRS Chapter 116 are unconstitutional. The Court painstakingly went through each of
the foreclosure requirements in NRS Chapter 116 and called the statutory scheme “elaborate.” In
rejecting U.S. Bank’s claim that there was a due process violation, the Court stated:

U.S. Bank makes two additional arguments that merit brief discussion. First, the lender
contends that the nonjudicial foreclosure in this case violated its due process rights.
Second, it invokes the mortgage savings clause in the Southern Highlands CC & Rs,
arguing that this clause subordinates SHHOA's lien to the first deed of trust. Neither
argument holds up to analysis.

1.

SFR is appealing the dismissal of its complaint for failure to state a ¢laim upon which
relief can ge granted. NRCP 12(b)(5). The complaint alleges that “the HOA foreclosure
sale complied with all requirements of law, including but not limited to, recording and
mailing of copies of Notice of Delinquent Assessment and Notice of Default, and the
recording, posting and publication of the Notice of Sale.” It further alleges that, “prior to
the HOA foreclosure sale, no individual or entity paid the super-priority portion of the
HOA Lien representing 9 months of assessments for common expenses.” In view of the
factthat the “requirements of law” include compliance with NRS 116.31162 through
NRS 116.31168 and by incorporation, NRS 107.090, see NRS 116.31168(1), we
conclude that U.S. Bank's due process challenge to the lack of adequate notice fails, at
least at this early stage in the proceeding. (emphasis added)

334 P.3d at 417-418.
NRS 116.31168 provides in part:

Foreclosure of liens: Requests by interested persons for notice of default and election
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to sell; right of association to waive default and withdraw notice or proceeding to
foreclose.

1. The provisions of NRS 107.090 apply to the foreclosure of an association’s lien
as if a deed of trust were being foreclosed. The request must identify the lien by stating
the names of the unit’s owner and the common-interest community. (emphasis added)

In order to read NRS 107.090 as directed by NRS 116.31168(1}, defendant has placed the words
“association’s lien” in brackets following each use of the words “deed of trust” in NRS 107.090:

Request for notice of default and sale: Recording and contents; mailing of notice;
request by homeowners’ association; effect of request.

1. Asused in this section, “person with an interest” means any person who has or claims
any right, title or interest in, or lien or charge upon, the real property described in the deed
of trust [association’s lien], as evidenced by any document or instrument recorded in the
office of the county recorder of the county in which any part of the real property is
situated.

2. A person with an interest or any other person who is or may be held liable for any
debt secured by a lien on the property desiring a copy of a notice of default or notice of
sale under a deed of trust [association’s lien] with power of sale upon real property may
at any time after recordation of the deed of trust [association’s lien] record in the
office of the county recorder of the county in which any part of the real property is
situated an acknowledged request for a copy of the notice of default or of sale. The
request must state the name and address of the person requesting copies of the notices and
identify the deed of trust [association’s lien] by stating the names [of the unit’s owner and
the common-interest community| of the parties thereto, the date of recordation, and the
book and page where it is recorded.

3. The trustee or person authorized to record the notice of default shall, within 10 days
after the notice of default is recorded and mailed pursuvant to NRS 107.080, cause to be
deposited in the United States mail an envelope, registered or certified, return receipt
requested and with postage prepaid, containing a copy of the notice, addressed to:

{(a) Each person who has recorded a request for a copy of the notice; and

(b} Each other person with an interest whose interest or claimed interest is
subordinate to the deed of trust [association’s lien].

4. The trustee or person authorized to make the sale shall, at least 20 days before the date

of sale, cause to be deposited in the United States mail an envelope, registered or certified,

return receipt requested and with postage prepaid, containing a copy of the notice of time

and place of sale, addressed to each person described in subsection 3. (emphasis added)

NRS 107.090 includes both an “opt in” provision for “any” person with an interest and a
“mandatory” notice provision for holders of “subordinate™ interests.

As provided by NRS 107.090(2), any “person with an interest” can record “an acknowledged

request for a copy of the notice of default or of sale.” When a deed of trust is foreclosed, NRS
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107.090(3)(a) requires that a copy of the notice of default be mailed to each person who has recorded a
request for notice.

In addition, NRS 107.090(3)(b) requires that a copy of the notice of default also be mailed to
“[e]ach other person with an interest whose interest or claimed interest is subordinate to the deed of
trust.” The definition of “person with an interest” in NRS 107.090(1) includes holders of “any right, title
or interest in, or lien or charge upon, the real property.” This definition includes holders of deeds of trust.
NRS 107.090(3)(b) therefore requires that notice be mailed to holders of deeds of trust “subordinate” to
“the deed of trust” being foreclosed even if they do not record a request for notice.

NRS 107.090(4) requires that a copy of the notice of sale be mailed to each person described in
NRS 107.090(3).

The notice requirements in NRS 107.090(3)(b} and 107.090(4) apply regardless of whether the
holder of the subordinate interest (deed of trust) records a request to receive the notice provided pursuant
to NRS 107.090(3)(a). If notice was required only for those persons who had recorded a request for
notice, there would be no reason for NRS 107.090(3)(b)} to exist because all such persons would
already be covered by NRS 107.090(3)(a). Because NRS 107.090(3)(a) and NRS 107.090(3)(b) are
connected by the word “and,” the statute without question requires that notice be provided both to
holders of interests who have recorded a request for notice and to holders of “subordinate” interests even
if they have not recorded a request for notice.

NRS 116.3116(2) expressly provides that defendant’s first deed of trust is “subordinate™ to the
HOA s superpriority lien. Asaresult, NRS 107.090(3}), as incorporated by NRS 116.31168(1), expressly
required that a copy of the notice of default be mailed to defendant’s predecessor because the deed of trust
was “subordinate” to the HOA’s assessment lien. Exhibit 7 proves that the HOA’s foreclosure agent
mailed the required notice of default to defendant’s predecessor.

NRS 107.090(4), which is also one of the provisions of NRS 107.090 incorporated by NRS
116.31168(1), requires that a copy of the notice of sale be mailed to “each person described in subsection
3.” Because a copy of the notice of default must be mailed by a foreclosing HOA to every holder of

every type of interest “subordinate” to “the association’s lien,” a copy of the notice of sale must also be
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mailed to each such person. Exhibit 9 proves that the HOA’s foreclosure agent mailed the required notice
of sale to both defendant and defendant’s predecessor.

NRS 116.31168(1) states that NRS 107.090 is to be applied to an HOA’s foreclosure of its lien
“as if a deed of trust were being foreclosed.” (emphasis added) As set forth at page 15 above, this means
that the words “deed of trust” used in NRS 107.090(3) need to be read as if the words “association’s lien”
appeared in their place. The plain intent of NRS 116.311168(1}) is that NRS 107.090 be applied to an
HOA foreclosure to require that written notice be mailed to both the holder of an interest who has
recorded a request for notice and the holder of an interest “subordinate” to the association’s lien
regardless of whether the holder has recorded a request for notice.

In State v. Steven Daniel P. (In re Steven Daniel P.}, 129 Nev., Adv. Op. 73,309 P.3d 1041, 1046

(2013), the Nevada Supreme Court applied the concept of incorporating a statute by reference in the
context of NRS Chapter 62C and stated:

The United States Supreme Court has held that “[w]here one statute adopts the particular
provisions of another by a specific and descriptive reference to the statute or provisions
adopted, the effect is the same as though the statute or provisions adopted had been
incorporated bodily into the adopting statute.” Hassett v. Welch, 303 U.S. 303, 314 (1938)
(quoting 2 J.G. Sutherland & John Lewis, Statutes and Statutory Construction 787 (2d ed.
1904Y); see also State ex rel. Walsh v, Buckingham, 58 Nev, 342, 349, 80 P.2d 910, 912
(1938) (A statute by reference made a part of another law becomes incorporated in it and
remains so as long as the former is in force.”)

Consequently, the provisions of NRS 107.090 requiring that copies of both the notice of default and the
notice of sale be mailed to holders of interests “subordinate” to the HOA's lien must be read as if they
were “incorporated bodily” into NRS Chapter 116.

The Nevada Supreme Court has recognized a general presumption that statutes will be interpreted

in compliance with the Constitution. Sereika v. State, 114 Nev. 142, 955 P.2d 175, 180 (1998). The

Nevada Supreme Court has stated that “statutes must be construed consistent with the constitution and,

where necessary, in a manner supportive of their constitutionality.” Foley v. Kennedy, 110 Nev. 1295,

1300, 885 P.2d 583, 586 (1994). Where a statute is susceptible to both a constitutional and an
unconstitutional interpretation, the court is obliged to construe the statute so that it does not violate the

constitution. Whitehead v. Nevada Commission on Judicial Discipline, 110 Nev. 380, 878 P.2d 913,919
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(1994), citing Sheriff v. Wu, 101 Nev. 687, 708 P.2d 305 (1985).

NRS 107.090(3)(b) mandates notice to holders of “subordinate” liens, while the “opt-in”
provisions in NRS 116.31163 and NRS 116.311635 apply to “[e]ach person who has requested notice
pursuant to NRS 107.090 or 116.31168.” Because more persons qualify to request notice under NRS
116.31163, NRS 116.311635, and NRS 107.090, as incorporated by NRS 116.31168(1), than are
automatically required to receive notice under NRS 107.090(3}b), (4), as incorporated by NRS
116.31168(1}, the opt-in provisions in NRS 116.31163, NRS 116.311635, and NRS 107.090 are not made
superfluous by incorporating the mandatory notice provisions in NRS 107.090(3)(b) and NRS 107.090(4).

NRS 107.090 contains both “opt-in” notice provisions in NRS 107.090(2) and 107.090(3)(a), (4)
and “mandatory” notice provisions for holders of “subordinate” interests in NRS 107.090(3)(b}), (4), and
no court has found that the “mandatory” notice provisions in NRS 107.090 render the “opt-in” provisions
in NRS 107.090 “superfluous.”

The foreclosure procedures for HOA liens found in NRS Chapter 116 mirror the statutory
procedures provided for foreclosures of trust deeds in NRS 107.080. The statutory requirements for the

foreclosure procedures under NRS Chapter 116 for an HOA foreclosure and under NRS 107.080 for a

bank foreclosure are detailed in the following graph:
HOA Foreclosure Statutory Requirement Bank Foreclosure

NRS 116.31162(1)(a) Delinquency by homeowner NRS 107.080(1)

NRS 116.31162(1)(a) Mail notice of delinquency to | No statutory requirement but
homeowner required by terms of deed of

trust

NRS 116.31162(1)(b) Execute notice of default and
election to sell (NOD) that NRS 107.080(2)(b)
describes the deficiency in
payment

NRS 116.31162(1)(a) Record NOD NRS 107.080(3)

NRS 116.31162(2)(b) Mail NOD by certified or
registered mail, return receipt | NRS 107.080(3)
requested to homeowner
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HOA Foreclosure

Statutory Requirement

Bank Foreclosure

NRS 116.31163 and NRS
116.31168(incorporating
requirements of NRS 107.090)

Mail NOD to interested parties
who request notice

NRS 107.090(3)(2)

NRS 116.31168
(incorporating requirements of
NRS 107.090)

Mail NOD to subordinate
claim holders

NRS 107.090(3)(b)

NRS 116.31162(1)(c)

Failure to pay for 90 days after
NOD is recorded and mailed

NRS 107.080(3)

NRS 116.311635(1)(a)

Give notice of the time and
place of the sale in the manner
and for a time not less than that
required by law for the sale of
real property upon
execution/posting in a public
place and on property

NRS 107.080(4)

NRS 116.311635(1)a)(1)

Mail Notice of Sale (NOS) to
homeowner

NRS 107.080(4)

NRS 116.311635(1)(b)(1) and
NRS 116.311635(1)(b)(3)

Mail NOS to interested parties
who request notice

NRS 107.090(4)

NRS 116.31168 (incorporating | Mail NOS to subordinate claim | NRS 107.090(4)
requirements of NRS 107.090) | holders
NRS 116.311635(1)}b)X3) Mail NOS to Ombudsman No statutory requirement
NRS 116.311635(2) Post NOS on property or NRS 107.080(4)
personally deliver to
homeowner

Defendant has not produced evidence that the HOA failed to mail copies of the notice of default
to defendant’s predecessor and the notice of foreclosure sale to defendant. As noted at page 6 above,
NRS 116.31166( 1) expressly provides that the recitals in the foreclosure deed are “conclusive proof™ that
the HOAs foreclosure agent mailed both of the required notices. Exhibits 7 and 9 prove that the recitals
in the foreclosure deed are true.

The notice requirements of NRS 116.31162 through 116.31168, and by incorporation, NRS
107.090, provide holders of “subordinate” deeds of trust with adequate notice prior to an HOA
foreclosure sale. The statutory foreclosure process does not violate due process and is not facially

unconstitutional.
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7. NRS Chapter 116 is not void for vagueness,

Atpage 13 of its motion, defendant asserts that “the void for vagueness doctrine now indisputably
covers civil laws that do not touch upon freedom of speech.” Defendant also states that due process
requires that “the party must receive notice and an opportunity to be heard,” that “laws which regulate
persons or entities must give fair notice of conduct that is forbidden or required,” that “due process
prohibits laws that require one to ‘guess at its meaning,”” and that the void for vagueness doctrine
“prohibits a law that ‘is so standardless that it authorizes or encourages seriously discriminatory

enforcement.

In State v. Castaneda, 126 Nev., Adv. Op. 14, 245 P.3d 550 (2010), the Nevada Supreme Court

reversed and remanded the district court’s order finding that an indecent exposure statute was “facially
vague and overbroad,” and stated:

But constitutional vagueness analysis does not treat statutory text as a closed universe.
Enough clarity to defeat a vagueness challenge “may be supplied by judicial gloss on an
otherwise uncertain statute,” Skilling, 561 U.S. at , 130 S.Ct. at 2933 (quoting United
States v. Lanier, 520 U.S. 259, 266, 117 S. Ct. 1219, 137 L.Ed.2d 432 (1997)), by giving
a staute’s words their “well-settled and ordinarily understood meaning,” Berry, 125 Nev.
at , 212 P.3d at 1085 {citing Nelson v. State, 123 Nev. 534, 540-41, 170 P.3d 517,
522 (2007)), and by “look[ing] to the common law definitions of the related term or
offense,” id. (Citing Ranson v, State, 99 Nev. 766, 767, 670 P.2d 574, 575 (1983)).

245 P.3d at 553-554.

The Supreme Court also recognized that there is a presumption “that statutes are constitutional,”
that “the party challenging the statute has ‘the burden of making a clear showing of invalidity,”” and that
“every reasonable construction must be resorted to, in order to save a statute from unconstitutionality.”
Id. at 552.

In the case of Carrigan v. Commission on Ethics, 129 Nev. Adv. Op. 95, 313 P.3d 880, 884

(2013), the Nevada Supreme Court recognized that “[c]ivil laws are held to a less strict vagueness
standard than criminal laws.” The Court also considered the legislative history in evaluating the statute’s
meaning (313 P.3d at 885), and the Court stated:

“When a statute is accompanied by an administrative system that can flesh out details, the

due process clause permits those details to be left to that system.” Bauer v. Shepard, 620
F.3d 704, 716 (7th Cir. 2010). In rejecting a vagueness challenge to parts of the Hatch
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Act in Letter Carriers, 413 U.S, at 580, 93 S.Ct. 2880, for example, the Supreme Court
deemed it “important . . . that the Commission has established a procedure by which an
employee in doubt about the validity of a proposed course of conduct may seek and obtain
advice from the Commission and thereby remove any doubt there may be as to the
meaning of the law, at least insofar as the Commission itself is concerned.” See Vill. of
Hoffman Estates, 455 U.S. at 498, 102 S.Ct. 1186 (vagueness concerns diminish when the
regulated person has “the ability to clarify the meaning of the regulation . . . by resort to
an administrative process”); Groener v. Or. Gov't Ethics Comm’n, 59 Or. App. 459, 651
P.2d 736, 742-43 (1982) (upholding Oregon’s Ethics Law against vagueness challenge
and noting that the “fair warning” test was satisfied by the statutory procedure “by which
a public official in doubt about the propriety of proposed conduct may petition for and
obtain the Commission’s opinion, which is binding on the Commission as to that
petitioner” (citing Letter Carriers, 413 U.S. at 580, 93 S.Ct. 2880)).

313 P.3d at 886.

Applying these rules to the present case, defendant asserts at page 14 of its motion that “the statute
is impermissibly void because it fails to give holder of a first deed of trust on property encumbered by
an association’s lien (pre-SFR) that a nonjudicial foreclosure of an association’s lien would extinguish
a first deed of trust.”

To the contrary, prior to the decision in SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 130

Nev., Adv. Op. 75, 334 P.3d 408 (2014), and prior to the HOA foreclosure sale in this case, NRS
116.31162 expressly provided that the HOA’s assessment lien was “prior to all security interests
described in paragraph (b} to the extent of any charges incurred by the association on a unit pursuant to
NRS 116.310312 and to the extent of the assessments for common expenses based on the periodic budget
adopted by the association pursuant to NRS 116.31135 which would have become due in the absence of
acceleration during the 9 months immediately preceding institution of an action to enforce the lien.”

Prior to the decision in SFR and prior to the HOA foreclosure sale in this case, NRS 116.1108
expressly provided that “the law of real property” supplemented “the provisions of this chapter, except
to the extent inconsistent with this chapter.”

Prior to the decision in SFR and prior to the HOA foreclosure sale in this case, the Nevada
Supreme Court had repeatedly recognized that the nonjudicial foreclosure of a prior lien extinguishes all

junior liens. McDonald v. D.P. Alexander & Las Vegas Boulevard, LLC 121 Nev. 812, 123 P.3d 748

(2005); Brunzell v. Lawvers Title Ins. Co. 101 Nev. 395, 705 P.2d 642 (1985); Aladdin Heating Corp.

v. Trustees of Central States 93 Nev, 257, 563 P.2d 82 (1977); Erickson Construction Co. v. Nevada
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National Bank, 893 Nev, 359, 513 P.2d 1236 (1973).

Prior to the decision in SFR and prior to the HOA foreclosure sale in this case, Comment 1 to
Section 3-116 of the UCIOA (1982} stated:

2. To ensure prompt and efficient enforcement of the association’s lien for unpaid
assessments, such liens should enjoy statutory priority over most other liens. Accordingly,
subsection (b) provides that the associations’s lien takes priority over all other liens and
encumbrances except those recorded prior to the recordation of the declaration, those
imposed for real estate taxes or other governmental assessments or charges against the
unit, and first mortgages recorded betore the date the assessment became delinquent.
However, as to prior first mortgages, the association’s lien does have priority for 6
months’ assessments based on the periodic budget. A significant department from
existing practice, the 6 months’ priority for the assessment lien strikes an equitable
balance between the need to enforce collection of unpaid assessments and the obvious
necessity for protecting the priority of the security interests of mortgage lenders. As a
practical matter, mortgage lenders will most likely pay the 6 months’ assessments
demanded by the association rather than having the association foreclose on the unit.
If the mortgage lender wishes, an escrow for assessments can be required. Since this
provision may conflict with the provisions of some state statutes which forbid some
lending institutions from making loans not secured by first priority liens, the law of
each state should be reviewed and amended when necessary, (emphasis added)

In SFR Investments Pool 1, LI.C v. U.S. Bank, N.A ., 130 Nev., Adv. Op. 75, 334 P.3d 408, 413

(2014), the Nevada Supreme Court stated:

"An official comment written by the drafters of a statute and available to a legislature

before the statute is enacted has considerable weight as an aid to statutory construction.”

Acierno v. Worthy Bros. Pipeline Corp., 656 A.2d 1085, 1090 (Del. 1995). The comments

to the 1982 UCIOA were available to the 1991 Legislature when it enacted NRS Chapter

116. Even though the comments emphasize that the split-lien approach is "[a] significant

departure from existing practice,” 1982 UCIOA § 3-116 cmt. 1, the Legislature enacted

NRS 116.3116(2) with UCIOA § 3-116's superpriority provision intact. From this it

follows that, however unconventional, the superpriority piece of the HOA lien carries true

priority over a first deed of trust.

Furthermore, NRS 116.615 expressly provides that the provisions of NRS Chapter 116 “must be
administered by” the Real Estate Division of the Department of Business and Industry, “subject to the
administrative supervision of the Director of the Department of Business and Industry,” and NRS
116.623 expressly provides that the Division provide “for the filing and prompt disposition of petitions
for declaratory orders and advisory opinions as to the applicability or interpretation of . . . (a} any
provision of this chapter or chapter 116A or 116B of NRS . . . .” This process was used to obtain
Advisory Opinion No. 1301 issued by the Nevada Real Estate Division on December 12, 2012 that was

adopted by the Supreme Court as “persuasive” in SFR. 334 P.3d at 417.
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All of these authorities were available to the defendant prior the decision in SFR and provided
defendant with “fair notice” that the HOA’s nonjudicial foreclosure of its superpriority lien would
extinguish defendant’s subordinate deed of trust.

Asnoted by the Nevada Supreme Court in Carrigan v. Commission on Fthics, 129 Nev. Adv. Op.

95, 313 P.3d 880, 884 (2013), defendant’s vagueness challenge is eliminated because any ambiguities
in the statute can be resolved by the administrative system created by the statute. If defendant had any
doubts concerning the eftect of the HOA s nonjudicial foreclosure on its deed of trust, nothing stopped
defendant from obtaining its own advisory opinion prior to the decision in SFR.

CONCLUSION

The langnage in NRS 116.3116(2) created a super priority lien that extinguished defendant’s
subordinate deed of trust when the plaintiff purchased the real property at the HOA foreclosure sale held
on January 2, 2014, The express language of the relevant statutes and the Nevada Supreme Court’s

decision in the SFR Investments Pool 1. LLC v. U.S. Bank, N.A. case support plaintiff’s position that the

HOA took all actions necessary to foreclose its super priority lien and extinguish all security interests that
fall within the scope of NRS 116.3116(2)(b), which includes the defendant’s deed of trust.
By reason of the foregoing, plaintiff respectfully submits that defendant’s motion for summary
judgment should be denied, and plaintiff’s countermotion for summary judgment should be granted.
DATED this 10th day of September, 2015.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By:_/s/Michael F. Bohn, Esq. /
Michael F. Bohn, Esq.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119
Attorney for plaintiff
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CERTIFICATE OF SERVICE

I hereby certify that on this 10th day of September, 2015, I electronically transmitted the
above OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT AND
COUNTERMOTION FOR SUMMARY JUDGMENT to the Clerk’s Office using the CM/ECF
System for filing and transmittal of a Notice of Electronic Filing to all counsel in this matter; all counsel
being registered to receive Electronic Filing.

Ariel E. Stern, Esq.

Allison R. Schmidt, Esq.

AKERMAN LLP

1160 Town Center Drive, Suite 330

Las Vegas, NV 89144

Attorneys for Nationstar Mortgage, LLC

s/ iMare Sameroff /
An Employee of the LAW QFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
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. Association), was the d

- Financial Services as agent for S

" Shadow Canyon (herein called grz

wo I - Inst # 201402030002035
o i T Fees: $18.00 N/C Fee: $0.00
RPTT: $1374.45 Ex: #
.02/03/2014 01:32:24 PM

~'Mail and Return Tax statement to: .. © ) - Receipt#: 1521465
* Saticoy Bay LLC Series 2227 Shadow Canyon I ' Requestor:
900S.LesVegas BIvd, #810 . prgHURCES GROUP
Las Vegas RV 8910? ' . T - Recorded By: CDE Pgs: 3
- O 'DEBBIE CONWAY
. _APN#190-_17-310_~002 L R | CLARK COUNTY RECORDER

. FORECLOSURE DEED

- The undersigned dec {
herein called agent for (Sun City Anthem Community
. ointed ‘agent under that certain Lien for Delinquent
~ Assessments, recorded 04/16/201(I"8s instrument number 0002794 Book 20100416, in Clark
- County. The previous owner E%reﬁ on said lien is PATRICIA E. EVANS. Red Rock
S%d them Comimunity Association docs hereby grant
| or implied to: Saticoy Bay LLC Series 2227
%t to NRS 116.31162, 116.31163 and
116.31164, all its right, title and interest ittand fo:that certain property legally described as:
'SUN CITY ANTHEM UNIT #31 PLAT BOOK*22 PAGE 29 LOT 2 BLOCK 1 Whlch 18
oommonly known as 2227 Shadow Canyon Dr Hen’ﬁerson, NV 89052,

Red Rock Financial

- and convey, but without waranty exp

AGENT STATES THAT:
This conveyance is made pursuant to the powers conferred uéon agent by Nevada Rev:lsed
Statutes, the Sun City Anthem Community Association govenﬁmg{d%mments (CC&R’s) and
that certain Lien for Delinquent Assessments, described herein: Default; jogeurred as set forth
" in a Notice of Default and Election to Sell, recorded on 06/24/2010-as thstrument number
0002131 Book 20100624 which was recorded in the office of the recordersf said county.
Red Rock Financial Services has complied with all requirements of law including, but not
~ limited to, the elapsing of 90 days, mailing of copies of Lien for Delingquent Assessments and
. Notice of Default and the posting and publication of the Notice of Sale. Said property was
sold by said agent, on behalf of Sun City Anthem Community Association at public auction
on 01/02/2014, at the place indicated on the Notice of Sale. Grantee being the highest bidder -
at such sale became the purchaser of said property and paid therefore to said agent the
amount bid $35,000.00 in lawful money of the United States, or by satisfaction, pro tanto, of
the obligations then secured by the Lien for Delinquent Assessment.
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Rogk Financial Services, agent for Sun City Anthem

 By: Kifberlee Sibley, employ®:
. Community Association -

%@

STATEOFNEVADA . ) o
'COUNTY OF CLARK -~ . ) £
‘On Japuary I9, 2ﬁ14, before me, personally appeared Kimberleg-Sibley, personally known to
me (or proved to me on the basis of satisfactory evidence) toibe ‘fﬁl_iq‘.person whose name is
~ subscribed to the within instrument and acknowledged to me thatfthey exccuted the same in
their authorized capacity, and that by their signature on the.'ﬁm&“iﬁileﬁf?he person, or th
entity upon behalf of which the person acied, executed the instrument.* i N '

WITNESS my hand and official seal.

When Recorded Mail To: Saticoy Bay LLC Series 2227 Shadow Canyt)n
: - 900 8. Las Vegas Blvd, #810 '
Las Vegas, NV 89101

~ ANNA ROMERO
Notury Publie State of Nevada
No. 12-7487.1
My appt, exp. Apr. 20 2016
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STATE OF NEVADA
DECLARATION OF VALUE

" 1. Assessor Parcel Number (s)
2RO — U1 - 210-002-

b} :

<)

d)

2. Tybe of Property: FOR RECORDERS OPTIONAL USE ONLY
a) ‘Vacant Land b} Q{ Single Fam Res. | Notes: -
c} Condo/Twrihse dy: () 2-4.Plex
e) Apt. Bldg. ] Comm'ind'l
a) . Agrcial . Ry () Mobile Home
D) . Other o _
W : . )
3. Total Value/Sales Prlcéﬁf %r@géperty $ 273, U?)U""' .
Deed in Lieu of Foreciosure ’Dslggégalue of propeﬂy) §
Transfer Tax Value: . $ 5, 080 —
Real Property Transfer Tax Due: ) $ DT

4. If Exemption Claimed: &
' a. Transfer Tax Exemption, per NRS 375. GBQ&SQQQn
b. Explain Reason for Exemption:
o

-5, Partial Interest. Percentage being transferred: -

& :
The undersigned declares and acknowledges, under penalty of pesi v, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and
belief, and can be supporied by documentation if called upon to substantiate tverinformation
" provided herein. Furthérmore, the disallowance of any claimed exemption, ar othe determlnahon
of additional tax due, may result in a penally of 10% of the tax due plus 1nteresf a. per month.

Pursuant to NRS 375. 030 the Buyer and Seller shall be jointly and severall

additional amount owed. . : o
Sisﬂatummﬁ&&rﬁ%impacity AGENT
Signature Capacity

SELLER (GRANTOR} INFORMATION _ BUYER (GRANTEE) INFORMATION

for any

{REQUIRED) {REQUIRED)
Print Name:  Red Rock Finendlal Services Print Name: Saticoy Bay LLC Seres 2227 Shadow Canyon
- Address: _ 4775 West Teco Ave #140 Address: 500 5. Las Vegas Blvd, #8310
-City: . LasVegas ' City: Las Vegas

State: NV . Zip: 80118 . State: NV Zip: 891D

COMPANY/PERSON REQUESTING RECORDING

(REQUEED IF NOT THE Sel-LEROR BU'\'ER]
Print Name: 2o >
Address: A< Altys By SHADO ) & Ao

city: A A Zipp f9/0/

(A3 A PUBLIC RECORD THIS FORM MAY BE RECORDED)
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Assessor' s Pascel Numbss:

190-17 -310-002 Ai\{ <
e, LLE

Retutn To: Puite Mrﬁ*

7475 S, Jeliet S$t. dl
Ernglewoed, €0 80112

Attn: Sales & Acguipitions
Prepared By: Pulte Mortgage, LLC

7475 Scuth Joliet Strest Englewsed,
Lo BGILZ2
Reverding Retuested-By: Puile Mortgage, LLC

7475 South Jdoliet Street
Englowaod, Co 80112

OrPo ﬁ"tf(‘ﬁ/ &cgigvgﬁ For Recording Dataj
DEED OF TRUST

VRUE 1-888-678-6377

DEFINITIONS

BDARA Eiili%ii!ii

SHBRH207 -DD02
Feg: $H.00
Wi Fes. §0.00
BRIAI008 134705
‘;’2’*-@6%23?1@
Ragquestor;
LAUYERS TITLE OF NEVADR

Frances Deane
£lark Lounty Recorder
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Worde used in multiple sections of this document arc defined below and other words are defined i
Sections 3, 11, 13. 18, 20 and 21, Certain rules regarding the usage of words used in this document are

also provided in Section 15,

(&) "Security Tnstrument® means this document, which is dated January 11. 2008 ,

together with all Riders to this docurent.

(B) "Borrewer™ is Patricia E bvans An Unmarrisd Woman

Borrowet is the trustor under this Security Instrument,

(€ "Lemder™ is Pulte Mortgage LLO doing pusiness as Dal

Lenderisa Limited Liabitity Lompany
erganized and existing under the taws of Delaware
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Lender's address is 7475 South Joliet Street  Englewood, (O goliz
(I "Trusiee” s Lawyers Tille

(E) "MERS” is Mortgage Electronie Registration Sysiems, 1ac. MERS is a separaie corporation that is

acting solely as # nominee for Lender and Lender's successors and assigns. MERS i the beneficiary

under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an

address and telephone number of PO, Box 2026, Fhaot, MI 48501-2028, 1}, {888} 679-MERS

{F) "Note™ means the promissory note signed by Borrower and dated Janyary 11, 2008

The Note states thet Borrower owes Lender Three Hundred Fifty Thousand And G0/100
Dollars

{U.8 $350,000.00 § plus intorest. Borrowsr has promised to pay this debt in regular Peviadic

Payments and to pay the debt in full not Jater than March 1, 2030 .

(G} “Property” means the preperty that is desoribed below under the heading "Transfor of Kaghus ia the

Property. ™

{H} "Eoan® rosans the debt evidenced by the Note, plus intorest, any prepayment charges and Iate charges

due under the Note, and all sums due under this Security Instrament, plus interest,

(5 “Riders™ means sbf Riders to this Secumity Tustrument thei are execnted by Borrower. The following

Ruders are to be executed by Bosrower {chieck box as applicable]:

Adyustable Rate Rider L Condorsinium Rider i Borond Home Rider

L] Balloon Rider EC] Planned Unit Developmers Rader | 1-4 Family Rider
{1 VA Rider L] Biweekly Payment Rider I Other(s) {specify]

() "Applicaisle Law” means 2l controlling spplicable federal, state and local statuies, regulations,
ordinances snd administeative rules and orders {that have the effect of law) as well as alf applicable fingl,
non-appeatable judicial opinions.

{3 "Commusnity Asssciative Dues, Fous, and Assessmends” means nll dues, foos, assessments and other
charges that ar¢ imposed on Borrowsr of the Property by a sondopunium association, homeowners
sssociation or similar crganization.

(L} "Electronic Funds Transfer” means any transfer of funds, other than a transaclion originated by
check, draft, or simitar paper jnsicument, which is initiated through an slectronic terminal, telephonic
instrument, computer, of magnetic tape 8o a8 fo order, instruct, or authorize a financial institution to delit
or credit sn sccount. Such eroy includas, buf is not limited fo, polnt-ofsale sransfers, automated toller
machine wansactions, wansfers initiwed by ielophone, wirs iransfers, and sutomated ciearinghouse
tranafars,

() PEscrow ltems®™ mennd those Homs that ars described in Section 3.

(M) "Miseellaneous Precesds” means any compensation, settlenent, award of daruages, or peoceeds poid
by any third party (other than insurance procesds paid under the coverages described in Section 5 for: (i}
damage {o, or destruction of, the Properiy; (i)} condemmation ot other iaking of sl or any part of the
Property; {iii) conveyance in lieu of condemmation: or (iv} misreprasentabions of, or omissions &s o, the
vaiue and/or condhiion of the Froperty.

{0} "Marigage Insarance’ means insurance protecting Lender against the nonpayroent of, or default on,
the Loan.

{P) "Periodic Payment” means the regularly scheduled amount due for (1) principal and inierest undey the
Hote, phus (i) any amouonts arder Section } of this Seoufity Instrument.

(€} "RESPA” means the Feal Estate Seithnent Procedures Act {12 U.8.C, Section 26010 ot seq. ) and iz
implementing regulation, Regulation X {24 CF.R. Paxt 3300), as they might be smended frony time fo
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timme, of any additional or successor legislaton or regulation that governs the same subject inatter. A used
in this Security Instrument, "RERPA" refors to all requirements and restrictions that are imposed in regard
to 3 “federally related morigage loan” even if the Loan does not qualify as a “federally related woriguge
loare! ander HESPA.L

{R} "Successer in Interest of Borrower™ means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations uader the Note and/or this Secority Instrument.

TRANSFER OF RIGHTS IN THE PROFERTY

The bereficiary of (his Scourity Instrument is MERS {(solely a3 nominse for Lender and Lender's
suceessors and assigns) snd the successors and assigns of MERS. This Security Tnstrument scoures to
Lender: (i) the repayment of the Loan, and all renowals, extensions and modifications of the Note; and {31
the performance of Borrower's covenants and sgreements under this Security Instrumeni and the Note, For
this purposs, Borrower irrevocsbly grants and conveys to Trustee, in trust, with power of sale, the
following described property loceled in the County {Type of Recording Jurisdiction]
of Llark [Name of Recording Jurisdiction):

ATT that cerisin redl property situsted in the County of Clark, State Qf
Nevada, described as foilows: Lot Two (2) in Bliock One (1) of FINAL MAP
GF SUN CITY ANTHEM UNIT NO. 31 as shown Dy map thereof on file in fock
122 of Plats, Page 29 and amended by thet cerisin CERTIFICATE OF
AMENDMENT recorded June 28, 2065 in Book 20050829 as Insirument No.
0003387 1n the Office of the County Recorder of Clark County, Nevada.

Parcel 1D} Nuraber: 190-17-319-002 whick currently has the address of
2227 Shadow Canyon Dr [Streat]
Henderson bCHY), Nevada 89044 [Zip Code]

{"Property Address"}:

TOCGETHER WITH all the improvements now or hersafier erscled on the property, and ail
casernends, appurienances, and fatwes now or hercafler & part of the property. All replacements and
additions shall also bo coversd by this Secarity Instrument. Al of the foreguing is referred o in this
Becurity Inatrumment as the "Property.” Borrower undersiands and agrees thur MERS holds only legal title
to the interests granted by Borrower fn this Security lnstruinent, but, if necessary to comply with law or
customn, MERS (as nominee for Lender and Lonsier’ s successors and assipns) has the right: 1o exercise any
gr all Of those interesis, including, but not Hinited fo, the right to foreclose and sell the Property; and o
take amy action reguired of Lender inchuding, bat not Hmited to, releasing and canceling this Security
instrument.

BORROWER COVENANTS that Borrower i3 lawfully scised of the estate hersby conveved and has
the right to grard and convey the Property and that the Property is unenoumbered, except for encumbrancss

o
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of revord. Borrowsr warrants and will delend geverally the tile to the Property againgt all claims and
demands, subject to any encumbrances of record.

THES SECURITY INSTRUMENT combines uniform vovenants for natiomal use and non-uniform
cavenants with Hmited variations by jurisdiction to constitute a2 uniform seowrily Instrwnent covering rea)
property.

LINIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

3. Peyment of Principal, Iuterest, Escrow ltems, Prepayment Charges, and Late Charges.
Horrewer shall pay when due the principal of, snd inferest on, the debt evidenced by the Nete and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Hscrow Iioms
pursuani to Section 1. Payments due under the Note and this Security Insmument shall be made i ULS,
carrency. However, if any check or other mstrument received by Lender as payment under the Note or this
Security Instrmest is retumed to Lender unpald, Lender reay require that any or all subsequend paymenis
due under the Mote and this Security Insirument be made in one or more of the following forms, as
seiocted by Lender {a) cash;y b} money order; {¢) certilied check, bank check, measurer’s check of
caghier's check, provided any such check is drawn upon an institution whose depogits sre msured by a
federal agency, instrimentality, or entity; or {d) Electronic Funds Tramsfer,

Payments sre deemed received by Lender when received at the location designated in the Mote or at
such other focation as may be designated by Lender in accordance with the notice provisions i Section 15,
Lender may reburn any pavinent of partial payvment if the pavment of partial payments are insufficient o
bring the Loan current. Lender may accept any payment or partial payment insafficient (¢ bring the Loan
ouerent, without waiver of aay righs hereunder or prejudics to its righis 1o refuse such payment or partiah
pavments in the fulnre, but Lender & not obligsted to apply such payments ab ihe time such payments are
acceped. I each Pericedic Paymen is applied as of s scheduled due date, then Lender nesd not puy
interest on wnapplied funds. Lender may hold such unapelied funds until Borrower reakes payment to bring
the Loan current, 1f Borrower does not do so within o ressenable period of time, Lender shall either apply
such funds or retuen ther 1o Borrower. I not applied earlier, such funds will be apphied to the outstanding
grincipal balance under the MNote immediately prior to foreclosure. No offsel or clsim wiich Borowsy
moight have now or in the future against Lender shall relieve Botrower from meking payments due under
the Note and this Security Instrument or performing the covenants and agresments secured by this Security
Instrunent.

2, Applicstion of Payments or Proceeds. Except as otherwise described in this Section 2, all
pavments acceptod and applied by Lender shall be applicd in the following order of prierity: {a) interest
due undor the MNots; (b)) principal due under the Mote; (¢} amounis due under Section 3. Buch payments
shall be appiied to sach Pericdic Puoyment in the order in which it became due Any remaining amounts
shall be applied first o fale charges, second to any other amounts due under this Securlty Instruinent, and
then to reduce the principal balunes of the Note

i Lender receives o puyment from Horrower for 2 delingqueni Periodic Payment which inchades 2
sufficient amount (o pay any lite charge due, the pavment may be appiied o the delinguent payment and
the Inte charge. # more than one Periodic Payment s owstanding, Lender may apply auy payment reseived
from Borrower to the repayment of the Periodic Paymients i), and o the oxtent that, sach paymiend can bé
pard i fUll. To the extond that any excess exisis afier the payiment is applicd to the full payment of ene or
mgre Periodic Payinerss, such exgess raay beé applied o any late charges doe. Voluntary prepayroends shall
be applied first o any prepayment charges and then as described in the Nose; _

Any applicstion of payments, insurance procesds, or Miscelldneous Procéeds o principal dué under
the Mete shall not extend or postpone the due date, or change the woun, of the Periodic Payments.

3. Funds for Escrew Hems, Borrower shall pay io Lender on the day Perindic Payroents are dus
ynder the Nate, vntil the Note 1v paid in full, 2 sum (the "Funds®) to provide for payment of amounis due
for: (o) faxes and assessmenis and other itemss which can attain priority over this Sctanty Instrument as a
Hen or encombranee o the Property; (W) leaschold payments or grosnd sents on the Property, if any; £
premiums for any and afl imsurance required by Lender under Section 3; and {3} Mortgage Insurance
prexnzumms, if any, or any sums payable by Bowrower t Lender m heuw of the psyment of Morigage
swrance premiwns in aceordanes with the provisions of Section 18, These items are calied "Escrow
frems." At sriginstics or at any time doriog the com of the Loan, Lender raay require that Community
Assogiation Dues, Fees, and Assessmenis, if any, be cscrowed by Borrower, and such duss, foes and
assessrnents shall be ap BEscrow Do, Boerower shall prowmptly fureish to Lender all notices of amounts to
be paid wnder this Section, Borrower shall pay Lender the Funds for scrow Hems unless Lender waives
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Borrower's obligation to pay the Fumds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Fsorow Iterns s any tme, Aay such waiver rasy only be
in writing. [n the event of such walver, Borrower shall pay direstly, when and where payable, the amounts
due for any Bserow Hems for which payment of Funds has been waived by Lender and, i Lender roquires,
shail furmsh to Lender receipts evidencing such payment within such time period as Lender may reguire.
Boerower' s obligation to make such payroents sl to provide receipts shall for all purposes be deened to
be 3 covenanl and agrecement comained m this Seearity fustrument, as the phrase "covenan! and agreement”
iz used in Bection ¥ If Borrower iz obligated to pay Escrow lterns directly, pursuant 1o & waiver, and
Borrowser fails to pay the mnount due for an Bscrow [tem, Lender may exercise ifs rights under Seciion 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay 1o Londer any such
amoupt, Lender may ravoks the waiver 85 (o any or all Escrow liems st awy time by a nolige given in
accordance with Section 15 and, upon such revocation, Bosrower shall pay to Lender all Funds, and in
suich amounis, that are then required under this Section 3,

Lender roay, at any time, collect and hold Funds in an amows (2) sufficient 1o permit Lender o apply
the Funds at the time specified under RESPA, and (b} not fo axcesd the maximum amount 3 lender can
require wnder RESPA. Lender shall estimate the amount of Funds due on the bases of current data and
reasonable estimates of expenditures of Gsure Bscrow ftems or otherwise in accordance with Applicable
Law.

The Funds ¢hall be held 1 sn insitution whose deposits are insured by a federal agency,
tostrumendality, or entity {including Lender, if Lender is an instiostion whose deposiis are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds i pay the Escrow fems oo later than the time
specified under RESPA. Lender shall nof churpe Borrower fur holding and applying the Funds, annualiy
anatyveug the esxcrow account, or verifying the Hacrow Items, unless Lender pays Borrowser interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is mads in writing
or Apphcable Law requires interest to be paid on the Funds, Lender shall not be reguired o pay Bomower
amy Herest or earmings on the Funds. Borrower and Leonder can agrse in writing, however, that inleres
shall be paid on the Funds. Leader shall give to Borrower, without charge, an snmusi accounting of the
Funde as required by RESPA,

H there is 3 surphss of Funds held in escrow, as defined under FESPA, Lender shalf accouwnt 1o
Borrower for the excess finds in accordance with RESPA. If there is a shortage of Funds held in escrow,
¢ defired under RESPA, Lender shall notily Borvower as required by RESPA, and Borrower shell pay to
Leader the amount gecessary 1o make up the shortage ny accordance with RESPA | byt in no more than 12
monthly peyments. I there is o deficiency of Funds held in eserow, as defined under RESPA, Lender shall
notify Borrower as reguired by RESFPA, and Boreowser ghall pay 1o Lender the amount necessary to make
up the deficiency in accordance with RESFA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Secunity Instrument, Lender shall prorapily refond
t0 Borrower any Funds held by Lender,

4, Charges; Liens. Borrower shalt pay il taxes, assessments, charges, fines, and impositions
attributable to the Property which can attate priovity over this Security Instrument, leasehold payraents of
groursd rents on the Property, i any, and Community Association Dues, Fees, and Assessments, ifany. To
the extant that these Hems are Becrow Beme, Bovrowsr shall pay them in the manner pro‘.« ded in Section 3.

‘Borrowsr chafl prow wily discharge any lien which has priority over this Secusity Instrument unless
Borrower: {2} agrees in writing to the paymmz of the obligation secured by the Ben in & manner acceptable
to Lender, bitt only so fong as Borrower ig pm‘ﬁ}rmrg such agresment; { b) contests the Hen in good faith
by, or defends against enforcemenst of the Hen in, legal proceedings which in Lender's apmmn OPETate b0
pravent the enforcerment of the Ben while thoss pmoeedmgs are penchng, but only until such proceedings
are coneluded; or () secures from the holder of the Hen an agreement satisfactory 16 Leénder subordinating
the lien fo this Security Instrumend. If Lender determines that any part of the Froperty is subject to & lien
which can attaw prioniy over this Security Instrument, Londer may give Borrower a notice identifying the
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e, Within 18 davs of the date on which that netice is given, Borrower shall satisfy the lien or take one ar
more of the actions set forth above in this Section 4.

Lender may requite Borrowsr 0 pay & one-thme charge for a real estate tan verification andior
reporting service used by Lender in connection with this Loan,

§. Properiy Insarance. Bomrower shall keep the improvements now existing or hersalier erected o
the Property insured against loss by bre, hazards included within the torm "exiended coverage.” and any
other hazards including, but not Huited to, carthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the smounes (including deductibie levels) and for the periods that
Lender requires. What Lender requires pursuant ¢o the preceding senienves can changs during the dorm of
the Loan. The insurance carrier providing the insvraoce shall be chosen by Borrower subjgect o Lender’s
right o disapprove Borrower's choies, which right shall not be cxercised unrensonably. Lender may
regaive HBorower 1o pay, in connection with this Loan, either: (o) 2 one-time charge for flood zons
determinaiion, certification and tracking services; or (b} a one-time charge for flood zone determination
and eertification services and subsequent charges each thme remappings or similar changes ocowr which
ressonably might affect such deienmination or cartifivation, Borrower shall alse be responsible for the
payment of any foes imposed by the Federal Emergency Management Agency in connection with the
reviow of any food zone determination resulting from an objection by Borrower,

If Borrower [ails to mapotain aay of e coverages described shove, Lender mayv obtalny insurance
coverage, at Lender's option and Borrower's expense. Lender 18 under no obligation fo purchase any
particular type or amount of coverage. Therefore, such coversge shall cover Lender, bt might or might
nos protect Borrower, Borrower's equity wn the Proparty, or the contents of the Property, agatnst any risk,
hazard or lability and might provide gremer or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obwined might significantly exceed the oost of
insurance that Borrower could have obtained, Any amounts disbursed by Lender under this Section § shall
become additional dely of Borrower secured by this Securily Insirument. These amounis shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesiing payment.

All imsurancy policies required by Lender and renewaly of such policies shall bie subject 1 Lender's
right to disapprove such policies, shall include a standwrd mostgape clause, and shall name Lender as
mwrtgagee amd or as an additional loss payee, Londer shall have the right to bold the policies and renewal
sertificares. If Lender requires, Borrower shall prompily give o Lender all recsipte of pad premiums and
rencwal noficss. If Borrower obtamns any form of insurance coversge, not otherwise reguired by Lender,
for damage to, ‘or destruction of, the Froperty, such policy shall include a standard mortgage clause and
shail name Lender as movigagee andfor ss an additional loss payes

in the cvent of loss, Borrower shall give prompt notice 5 the inswrsnce carrier and Lender. Lender
niay make proof of loss iff not made promptly by Borrower. Uniess Londer and Borrdwer oiherwise agroe
in writing, any nsurance proceeds, whether or not the underlying insuranee wag required by Lender, shall
be applied to restoration or repair of the Property, if the restoration of repair is econonucally feasiblie and
Lender’ s security is not lessened, During such repair and restoration period, Lender shall have the right 1o
fiold such issurance proceeds until Lender bas had an opportunily to inspect such Property o ensure the
work hus been comploted to Lender's saticfaciton, provided that such inspection shall be undertsken
prompily. Lender may disburse proceads for the vepalrs and restoration in a single payment of in g serjes
of progress payments s the work is completed. Unless an agreerment is mmade i writing or Applicable Law
reguibes inferest (o be paid on such insurance procecds, Lender shall not be regoired 10 pay Botrovier any
interest or earnings o such proceeds. Fees for public adjusters, o other third parties, retained by
Borrower shall nof be paid ont of the ingwance proceeds and shail be the sole obligation of Borrower . I
the restoration or repair 3 not econonncally feasible or Lender' s sepurity would be lessened, the inswrance
proceeds shal! be applied © the sums secured by this Security Instrumens, whether or nat then due, with
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the excess, if any, paid to Borrower, Such insuranee provseds shall be applied in the order provided for in
Section 2.

If Borrower asbandons the Property, Lender may file, negollate and scitle any availsble insurance
claim and refated matters. If Borrower does not respond within 30 davs 1o a notice from Lender that the
insurance carricr has offered 1o settle a claim, then Lender may snegotiate and settle the claira, The -day
period will begin when the mdice {s given. In gcither event, or if Lender acguires the Progerty under
Bection 22 or otherwise, Borrower bereby assigns 1o Lender (a) Borrower's righis 1 any insurance
proceeds in an amount not 0 exceed the amounds wnpaid under the Note or this Secunity Instrumen, and
{b} wny other of Bowrower's rights {other than he nght fo sny refund of unssrned premioms paid by
Borrower} under all msurance polickes coverlng the Property, insofar as such rights are appiicable (o the
coverage of the Property. Lender aay wee the tnsurance proseeds either fo repair or restore the Property or
to pay aroounds unpaid under the Note or this Securtty Instrument, whether or not then due,

& fleeupsncy. Borrower shall occupy, cstablish, and use the Property sz Borrower's principal
residence within 60 days afler the execution of this Security Instrursent snd shall continue o occopy the
Property as Borrower's principal recidence for at least one year after the dade of cccupancy, unless Lender
otherwise agrees in writing, which consert shall not be unreasonably withheld, or unless exienuating
circumstances exist which are boyond Borrower' s control.

7. Preservatien, Mafntenance and Protection of the Property; Inspections, Borrower shall not
destroy, damsge ot sopar the Property, sllow the Property to deteriorate or comunit wasle on the
Property. Whether or not Bortower is residing in the Property, Borrower shall malmain the Property in
order to prevent the Property from deterforating ot decreasing in value due to its condition., Unless it is
determined pursuant to Section § thal repair or resioration is oot sconomically feasible, Borrowsr shall
prompily sepsir the Property if damaged o avoid further deterioration or damage. If imswrsnce or
ooileranation proceeds are paid in conpection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes, Lender may disburse procceds for the repairs and restoration in a single payment or in a series of
progress payments as the work s eompleted. If the insurance or condempation proceeds are not sufficient
t Tepair or restors the Property, Borrower :x not relieved of Borrower's obligation for the gompletion of
such repair or resforation,

feader or its sgeni may make reasonable emtries upon and iwpections of the Property. If it has
reascaable canse, Lender may dnspect the interior of the improvements ox the Property. Lender shall give
Borrower notice al the time of or prior to such an interior inspection specifiing such reasouable cause.

B Berrewer's Loan Application. Borrower shall be in defaudt if, during the Loan application
process, Borrowet r any persons or entities acting at the divection of Borrower or with Borrower's
knowledge or conseni gave materially falve, misleading, or nsccurate information or statements io Lender
for fatled o provide Lender with miaterial infomaiicin) in coonectipl wilh the Loan. Material
representations inchude, but are not Hmsted o, representations converning Borrower's ocoupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Securily Instrument. If
{a) Borrower fails to perform the covenants and agreements contained in this Security Instrumest, () there
s a legal proceeding that might sipnificantly affect Londer's interest in the Property and/er rights under
this Secueity brstrument (such as 2 procecding in bankrupicy, probate, [ov condemnation or forfeiture, for
enforcement of a ben which may attain priority over this Security lusirureend or fo énforce laws oy
regulations), or {¥ Borrower has stundoned the Property, then Lender may do and pay for whalever is
reasonable or appropriafe o protect Lender's hmerest in the Property and rights under fhis Security
fnstrusrent, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lende’s actions can include, it are aot himited to; {a) paving any sums sesured by a fien
which has priority over this Scourity Instrument; (b) sppearing in court; and (¢} paving reasonable
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atorneyy’ fees to protect s interest in the Property andfor rights under (his Security Instrument, facluding
its secwred position in a bankruptey proceeding. Seowring the Property inchukes, but i3 not hmited to,
entering the Properly to make repaivs, change locks, raplace or board up doors and windows, drain water
from pipes, clinunate building or other code violations or dangerous conditions, and have wtilities hurned
on or off. Although Lender may 1ake action under this Section 9, Lender does not have to do so and s net
mrsder any duty or obligation to do so. It is agread that Lender incurs no liability for nol tsking any or all
actione auvthorized under this Section &,

Any amounts <isbursed by Lender onder this Section 9 shall become additional debt of Borrower
secured by this Sccurity Tastrument. These amonnis shall bear inferest at the Note rate froom the date of
disbursement and shall be payable, with such interest, upon nofice from Lender 10 Borrower rogquesting
payment,

i this Security Instrument i3 on & leaschold, Borrower shall comply with ali the provisions of the
fease, 1f Borraower acquires fer title 1o the Property, the leaschold and the fee tile shall not merge unless
E.ender agress to the merger in writing.

10, Morigsge Inswrance, I Lender required Morigage Insvrance a8 & condition of making the Loan,
Borrower shall pay the proméums reguired (o maintain the Morigege Inswrsnce in effect, I, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mostgane insurer that
previously provided such insurance and Borrower was required to make separately designated payments
towsrd the premivms for Mortgage worance, Borrower shall pay the premiums reguired 1o obiain
coverage substantially equivalent to the Morigege Insurance previously m effect, at 2 cost substantially
equivalent 1o the cost to Borrower of the Mortpage Inswrance previously in effest, from an aliernate
mortguge insurer selected by Lender. 1Y substantially equivalent Mortgage Inswrancd soversge ¥ nnd
svailable, Horrower shal} continus 1o pay o Lender the amount of the separately designated pavinents that
were due when the nsurance coverage coased fo be in offect. Lender will acoepl, wse and retain these
pavrasiis as a non-refundable boss reserve in ey of Morigage Inswrence. Buch loss reserve shall be
non-refandable, notwithstanding the fact that the Loan s olumately pid wn foll, and Lender shall not be
required to pay Borrower any inferest or carnings on such boss reserve. Lender san no longer require foss
reserve payments if Mortgage Insurance coverage {in ihe amount and for the period that Lender requires)
pravided by an insurer selecied by Lender agaln becomes available, s obusined, and Lender reguires
separately designated payments toward the premiwms for Morigage Insuranco. If Lender required Morigage
Insorance av a condition of making the Loan and Borrower was required to make separately designaied
paymenis toward the promiwns for Movigags lnsurance, Borrower shatl pay the premivms requived to
maintain Mortgage Insurance in effect, or ic provide s non-refundeble Yoss reserve, until Lender's
requirement for Mortgage Insurance ends in sccordance with any writlen agreement between Borrower and
Lender providing for such termination oF until tefmination s required by Appiicable Law, Nothing i this
Sevtion 10 affects Borrower's obligation to pay huterest at the rate provided in the Mote, '

Mortgage Insurance reumburses Lender {or any entity that purcheses the Note} for certain losses it
may incer i Borrower does not repay the Loan a8 agreed. Borrower i not 2 party to the Mortgage
[nsurance.

Mortgage insurers cvaluate their tofal risk on il such nswrance in foree from time o time, and may
anter wto agreements with other parties that share or modify their risk, or reduce Josses. These agreements
are on termy and vonditions that are satisfactory 10 the morigage Insurer and the other party {or purties) to
these agreements. These agreements may require the mortgage insurer to make payinents asing any seuree
of funds that the morigage insurer may have aveilable (which may include funds obtained frovs Muovtgage
insurance premiums)

Az a result of these agreements, Londer, aay purchaser of the Note, another insurer, any reinsuwrer,
any other entity, or any sffiliste of any of the foregoing, may receive {direcily or indirecily) amounis that
derive from {or muight be charscterized a8} a portion of Borrower's payments for Mortgage Inswance, in
cxchiange for sharing or medifying the mongage msurer's risk, or reducing losses. If such agreement
provides thet an affilinte of Lender takes 2 chure of the mmrer's risk in exchangs for o share of the
premiums paid o the iosurer, the arrangement is oflen formed “caplive reinsurance.” Further

{2} Amy such agreements will net affect the amounts that Berrower has agreed to pay for
Mortzage Insuvance, or any ether terms of the Loss, Such agreements will no¢ increase the amonnt
Borrower will ewe for Mortgage Dusurance, aad éhey will not entitle Borrower to any refund.

A2
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. {b) Any such sgreements will not sffect the righis Borvower has - if any - with respeet to the
Morigage Insurance under the Homeowners Protection Act of 1998 or any sther faw. These rights
may include the right {o receive ceraim disclosures, o reguest snd obiain cancellation of the
Mertgage Invurance, to have the Morigage losurance terminsted sutomutically, snd/or to receive 5
refund of sny Morfgege Insursnce premiums thst were unearned at the tine of such canveBlation or
termsination.

1. Assigmment of Miscellaneons Proceeds; Forfeitere. All Miscellanecus Froceeds are hereby
assigned to and shall be paid to Lender.

I the Property is damaged, such Miscellaneous Proceeds shall be applied 1o restoration or repair of
the Property, if the restoration or repair s economically feasible and Londet's security is uot lessened,
Duniog such repair and resioration period. Lender shall have the right to hold such Miscellaneous Procosds
until Lender bas had an opporumity to tespect such Property to ensure the work has been completed o
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender muy pay for the
repairs and restorstion 2 single dishursemend or in 3 series of progress payments as the work is
completed. Uniesy an agreement is made in writing or Applicable Law requires interest 1o be paid on such
Miscelianeous Proceeds, Lender shall nol be required fo pay Borrower any interest or earnings on such
Misceltaneous Froceeds. If the restoration or repair is not cconomically feasible or Lender's security would
tre lensened, the Miscelloneous Froceeds shall be applied 1o the sums secured by this Security Instrumesn,
whether or not then due, with the exeess, if any, paid to Borrower, Such Misceliancous Procesds shall be
applied i the order provided for in Bection 2,

In the event of 2 total teking, destruction, or loss i vahie of the Property, the Miscellanenus
Proceeds shall be applied to the sums seoured by this Security Instrurnend, whether or not then due, with
the excess, if aniyv, paid to Borrower.

kn the svent of & pastial taking, desiruction, or loss in value of the Property in which the fair market
value of the Property immsdiately before the partial taking, destruction, or loss in value is equal to of
greater than the amouanl of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in vahue, unless Borrower and Lender otherwise agree in writing, the sums
securedd by this Seourity Instrument shall be reduced by the amount of the Miscellaneous Proceeds
maltiplied by the following fraction: (&} the total amoumt of the swns secured immediately befors the
partial taking, destruction, or loss in value divided by (b) the fur market vabue of the Property
wnmediately before the partal mking, destroction, or loss in value. Any balance shall be paid to Borrower.

An the evend of a partial taking, destruction, or Joss in value of the Property in which the fair market
vahus of the Property immediately before the partial wking, destruction, or loss in value ic less than the
amonent of the sums seoured ingmediately before the partisl taking, destruction, or loee in velue, unless
Berrower and Lender otherwise sgreo io writing, the Miscellaneous Proceeds shall be applied 10 the sums
secwred by this Security Instrument whether or ot the surss are then due. '

H the Property is abandoned by Borrower, or i, after notice by Lender fo Borrower that the
Upposiag Party {a= defined in the nest sentence) offers to make an awafd fo settle & claim for demages,
Borrower fails to respond to Lender within 30 days aPer the date the notice is given, Leonder is authorized
to collect snd apply the Miscollanepus Procesds either 1o restoration or régair of the Property or 1o the
sumg secared by this Security Instrument, whether or not then due. "Opposing Party” means the third pasty
that gwes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscollancous Proceeds.

Borrewer shall be in defoalt if any action or proceeding, whether civil or criminal, is begun that, in
Lender's. judgment, could result in forfeiture of e Property or other material impairment of Leader's
interest in the Praperty or rights under this Security Inwirument, Borrower can cure sach a defauit and, if
acoeloration has ocoutted, reinstule as provided in Section 19, by Causing the action or proceeding to be
dismissed with & ruling that, in Lender's judgment, presiudes forfeiture of the Property or ather maferial
inpatrrrent of Lender' s intorest in the Property or rights under this Security Tustrument, The procoeds of
arty sward or oletm for damager that are stiributable to the impairment of Lender's interest in the Froperty
arz hereby assigned and shal! be paid o Lender.

Al Miscellaneous Procecds that are not apphied to restoration or repair of the Property shall be
apphied in the order provided for in Section 2.

74
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12, Borrewer Net Released; Forbearance By Lemder Neoi 3 Walver. Extension of the time for
paymeni or modification of amortization of the sums seowred by this Security Tnatrument granted by Lender
te Borrowsr or any Successor in Intorest of Borrower shall not eperate 1o release the Habilily of Borrower
or any Buccessors in Ioterest of Borrower, Lender shall not be required 1o commence procesdings against
any Successor in Intevest of Borrower or to refuse fo oxiend timog for payrnent or otherwise mwdify
amortization of the swms secred by this Becurity Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower, Any forbearance by Lender in exercising any right or
remedy including, withowt Hmitstion, Lenders acospiance of paymenis from third pevsons, entities or
Sueeeszors in Interest of Borrower or in amounts less than the amound then doe, shall not be & waiver of or
prechude the exercise of any right or remedy.

13, Joint and Seversl Lisbifity; Co-signers; Successors and Assigns Beund. Borrower covenants
and aprees that Borrower's obligations and Hability shell be joint and soveral. However, any Borrower who
co-signs this Secority Instrument but does not execuie the Mote {a "co-signer”): {a) is co-signing this
Security Instrmnent obly 10 morigage, grant and convey the so-sigaer’ s intevest in the Propesty under the
erms of this Security Instrument; () 18 not personally obligated 1o pay the sums secured by this Security
Instrument; and {¢} agrecs that Lender and any other Borrowsr can agres o extend, modify, forbear or
make any accommodattons with regard w the ferms of this Securiiy Instrumant or the Noie withow the
CR-GIENEE 8 CONSEnt.

Subfect to the provisioms of Section 1%, any Successor in Interest of Borrowsr who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shell obtain
all of Borrower s rights and benefits under this Secwrity Instroment. Borrower shafl not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agresments of this Secortty Instrument shall bind {except as provided in
Section 20} and benefit the successors and assigng of Lender,

14. Luan Chsrges. Lender may charge Borrower fees for servives performed in connection with
Borrowser's default. for the prpose of proteciing Lender's interest in the Property and rights ander this
Becurity Instrument, inchuding, but not limited to, attomeys’ fous, property :nspection amd vahiation feey,
In regard to any other fees, the absence of express authority in this Security Instrument 1o charge # specific
fee to Borrowsr shall net be construed «s 2 prohibition on the charging of such fee. Lender may not charge
fors that are expressly prohibited by this Seourity Inetrument or by Applicable Law.
 [fthe Loan is subjest to & Jaw which seis maxirmum Joan charges, and that law is finally interpreted so
that the interest or other loan charges coilecied or to be collected in connection with the Loan exceed the
pornuited limits, then: (a) any such loan churge shall be reduced by the amowst necessary o reduce the
charge 10 the permitied limit; and (b} any sums already collected from Horrower which exceeded permitied
limmsts will be refunded to Borrower. Lender amay choose fo make this refund by redocing the principal
owed under the Note or by making a direct psyment to Borrower. If 2 refund reduces principal, the
reduction will be treated as a partial prepayroend withowt any prepayment charge {whether or not 2
prepayment charge is provided for under the Note). Bomrower's acceplance of any such refund made by
direet payment t Borrower will constitute 3 waiver of any right of action Borrower might have arising sut
of sueh overcharge. '

IS, Notives. AN notices given by Borrower or Lepder in conpection with this Security Instrument
must be in writing. Any notice 1o Borrower 1n conneciion with this Security Instrument shall be deemed to
have boon given © Botrower when muiled by first class mail or when actually detivered 1 Borrower’s
notice address i sem by other means. Notioe {o any one Borrower shall constitute notice to sl Borrowers
wilese Applicable Law expressly reguires otherwise. The notice address shall be fhe Property Address
umless Borrower has designated 4 substitute notice address by notice to Lender. Borrower shall promptly
aclify Lemder of Bomrower's change of address. B Lender specifies 2 procedure for reporting Rorrower' s
change of address, then Borvower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Sscurity Irstnimient at any ong Hime. Any
notice w Lender shall be given by delivering it or by mailing it by first class nmwil to Lender's address
stated herein unless Lender has designated another address by notice o Borrower, Any noetice in
conneciion wilh this Becurity Instrument shall niot be deemned to have been given to Lender until achually
received by Lender. If any notice required by this Security Insirament is also required under Applicable
Law, the Applicable Law requirement will satisfy the correspooding requirement under this Seourity
Instrument.

. Ee g
. MNVELIFORMTI-04828 _ 1?41'123?-31_5;;5;_.4
B-GALNYY (3507 Psge 10 of 15 Form 3028 /43

AA1T1



i, Qovernimg Law; Seversbility: Rales of Construction. Thiz Seccurity Tnstrument shall be
governed by federal law and the law of the jurisdiction in whick the Properdy is locaied, Al rights and
obhigations contained in this Security Insirument are subject o any reguirements and limitations of
Apphicable Law, Applicable Law might explicitly or implicitly allow the parties to agres by contract or #
might be silerd, bul such stlence shall ot be construed as a probibition againat agresment by contract, In
the cvent that any proviston o clavse of this Security Instrument or the Moto conflicts with Applicable
Law, such confhol shall not affect other provisions of this Security Instrwsent or the Mote which can be
given effect withowt the conflicting provision,

As used in this Security Instrument: (&) words of the masculing gender shall mean and mclude
corresponding neater words or words of the feminine gender; (b)) words in the singular shall mean and
inciude the plural and vice versa) and {0} the word “may” gives scle discretion withowr any ohiigation fo
take any action.

17. Borrewer's Capy. Borrower shall be given ene copy of the Note and of this Security Instrurnent,

§8. Transfer of the Property or a Beneficial Interest in Borrewer. As used in this Seotion 18,
“Interest 1n the Property” mmeans any logal or beneficial intorest in the Property, including, but not Hmited
to, those beneficial inferents transferred in 2 bond for deed, cordract for deed, instaiiment sales contract oF
eserow agresrent, the intent of which is the transfer of title by Borrower at 3 futurs date to 3 purchaser.

if aB} or any part of the Property or sny Interest in the Property s sold or wansferred {or if Borrower
i3 not a natural person and a bensficial infersst in Borrower is sokd or mansferred) withowt Lender's prior
written consent, Lender may require immediate pavoent in full of all sums secured by this Security
nstrument. However, this option shall rot be exercised by Lendor if such exercise s prohibited by
Applicable Law,

1f Lender exercises this option, Lender shall give Rorsower notics of aceeloration, The notice shall
provide g period of not less than 30 days from the date the notice is given in sccordance with Section 15
within which Bosrowser must pay ol sums seoured by this Secwrity Instrument. 1f Borrower fails to pay
these sorns prior to the expiration of this period, Lemder may invoke any remedics permstisd by this
Security Instrument without Rerther notice or demand on Borrower.

19, Borrower's Right «o Reinstste After Accoleration If Borrower mwosts certain conditions,
Borrower shall have the right fo have enforcement of this Security Instrument discontinued a8 any time
prioe to the carhiest of: (x) five days before sale of the Property pursuant (o any power of sale contained in
this Security Instrument; (&) such othwr pericd as Applicable Law might specify for the terminstion of
Horrower's right fo reinslaty, or () entry of a judgment enforcing this Security (nstrumcent. Those
conditions are that Borrower: (8) pays Lender all sums which then would be due under this Becurity
Instrument and the Note ax if 5o acceleration had oecurred; {Iv) cures any defiult of any other oovenams or
agreements; {c} pays all expenses incurred in enforcing this Security Instrument, ochding, but not Hmited
o, reasongble atiorneys’ fees, property imspection and vahumion foes, and other foes incurred for the
purpose of protesting Lender' s interest in the Properiy and tights woder this Security Instrument; and ()
iakes such action as Lender may reasonably regiite 1o assode thar Lender's itterest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums securad by this Secarity
Tostrument, shall continue anchanged. Lender may require that Borrower pay such reinsiatement sums and
expenses in one of more of the following forms, as selected by Lender: (8) cash; (b) money order; (¢}
certified check, bank check, treasurcr's check or cashier's check, provided any such check is drawn upon
a instiiution whose deposits are insured by a tederal agenvy, instramentality or entity; or (4} Electronic
Furls Transfer. Upon reinstatement by Bomower, this Security Instrument and obligations secured hersby
shall remain fally effective es if no sceslerstion had ccourred, However, this right to reinstate shall not
apply in the case of accsleration under Section 18, .

28, Sate of Note; Change of Losn Servicer; MNotice of Grisvance, The Noie or s partial interest in
the Note (iogether with this Security Instrument) can be sold one or miore times without prier notice 1o
Borrower, A sale might result in 2 change In the entity {oown as the “Loan Servicer™) that collects
Periodic Payments due under the Note and this Security lostoument and performs other moFigage loan
servicing obligations wmier the Note, this Security Isstrument, and Applicable Law. There also might be
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one of more changes of the Loan Servicer uprelated 1o 4 sals of the Note. If there is 2 change of the Loun
Servicer, Borrower wilf be given writtent sotice of the change which will state the name and sddress of the
new Loan Bervicer, the sddress o which payments should be made and any other information RESPA
requires in connection with & nobice of fransfer of servicing. If the Note is sold and thereafier the Loan is
serviced by a Loan Servicer other than the purchaser of the Mote, the mornigage loan servicing obligations
1 Boerower will reoain with the Loan Servicer or be transferrad to 2 successor Loan Servicer and 3re not
assumed by the Note purchaser unfess otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commenee, join, or be joined 10 any judicial action {as either an
individea] litigant or the member of & class} that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has braached any provision of, o any duty swed by
reason of, this Secuclly Instrument, untif such Borrower or Lender has notified the other party {with such
rotice given in sempliance with the requirements of Section 15} of such alfeged breach and afforded the
other party hereio & reasonable period afier the giving of such notice to take corrective asciion. If
Applicable Law provides a time period which must elapse before certmm action can e tahen, that time
perind will be deemed to be reasonable for purposes of this paragraph. The notics of scceleration and
apportunity 1o cure given fo Borrower pursuant (o Section 22 and the notice of seceleration given o
Borrower pursuant to Section 18 shall be decmied 1o salisfy the notice and opportarity © take corrective
action provisions of this Section 20,

2%. Hazerdous Sobstapces. As used in this Ssction 210 {a) "Hazardous Substances” are those
substances defined as toxie or hazardous substancss, polludants, or wastes by Eavironmental Law and the
following sobstances: gascling, kerogeng, other Bamunable oo toxic petroleum products, toxic pesticides
arad herhicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials;
{h) "Environmental Law” means federal laws and laws of the jurisdiction where the Property i3 located that
refate to health, safety or environmental protection; {¢} "Eavironmental Cleanup” includes any response
action. remedial action, or removal acticon, as defined in Bovironmenial Law, and {d} an "Environmental
Coendition” means a condition that can cauge, cominbuie to, or otherwise trigger an Emvirommenial
Cleanup.

Borrower shall not cause of permif the prosence, use, disposal, storage, or relesse of any Mazardous
Substances, or thigaien to release any Hazardous Substances, on or in the Broperty. Borrower shail not do,
nor ailow anvone else to do, ampthing afferting the Property {a} that i3 in violation of any Envircrunental
Eaw, (v winch creates an Bovivonmental Condition, o {¢) which, due to the presence, se, or release of a
Hazardous Substance; creates @ condition that sdversely affects the valus of the Property. The preceding
two seniences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are gonerally reongrized to be appropriste o normal residential wses and to
maintarance of the Property {including, but not kmited to, hazardous substances in consumer produgts).

Borrower shall promptly give Lender written notice of (&) sny investigation, cisim, dereand, Tawsuit
ot other achion by asy. govermental or regulatory agency or private party involving the Property and any
Hazardous Bubstance or Environmentsl Law of which Borrower has actual koowledge, (b)) any
Environmental Condition, inchiding but not limited to, any spilling. leaking, discharge, release or threat of
releass. of any Hazardous Substence, and {¢) any condition caused by the presence, use or relesse of
Huazardous Bubsianee winch adversely affocts the value of the Property. If Borrower learns, or is notified
by any povernenial or regulatory authority, or sny privare party, that sny resnoval or other remediation
of any Hazardous Substance affecting the Property is necsssary; Borrower shatl promptly take all necessary
remmedial aciions in accordance with Environmental Law. Nothing herein shall creafe any obligation on
Lender for an Envirenmental Cleasnup,

;?(,{;'
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree a3 foflows:

23, Acccloration; Remedies, Lender shall give notice s Berrower prior 4o sccolerstion fellowing
Borrower's breach of apy covenant or agreement in this Securily Instrument {(but not pricr s
scepleration nader Section 18 unlewy Applicable Eaw provides stherwizel The notice shall speciiv: {a}
the defanit; (b} the action required to cure the defaulf; {0) 2 date, net lese than 30 days frem {he date
the motice is given te¢ Boyrower, by which the defauld must be cured; sud () that failure 15 cure the
defunlé on or before the daie specified in the netice may resulf in sccelerstion of the sums secured by
this Sccurily Instrument and salc of the Property. The notice shall farther inform Borrower of the
right o relnstate after soceferation sad the vight {0 bring & conrt sction to assert the acn-existonce of
s defandt or any other defernse of Berrower to sceelerstion and sale. I the default §s not cured on or
before the date specified in the notice, Loader at its optivn, sad without further demand, may invoke
the pewer of ssle, including the right fo accelerate Tull pavment of the Mote, and any other remodies
permitted by Agpplicable Lew. Lender shall be entitled to collect all expenses incwrred in purening the
vomedies provided in (hiv Section 22, including, bui mot limited to, ressonsble attorneys’ fees and
casts of title evidence.

Ef Lender invohes the power of sale, Londer shall execuie or cause Truster to execule writicn
notiee of the ovpurrenee of an event of defsult and of Lender's eleciion tu cause the Property to be
sold, snd shsll cause such notice to be recorded in ench county in which any part of the Property is
borated. Lender shall mail coples of the notice sy preseribed by Applicable Law o Barrawer and e
the persons preseribed by Applicable Law. Trustee shall give public notice of sale to the persony and
in the manner proseribed by Applicsblie Law. After the time required by Applicable Law, Trustee,
without demand on Borrower, shall sell the Property st public suction to the highest bidder st the
time and place and snder the tevms designated in the netice of sale in one or moere pavcels and in any
order Trusiee dedermives. Trustee may postpone sale of sil or any psreel of the Property by public
announcement at the time snd place of any previously scheduled safe. Lender or Hs designee may
purchase the Property at any sale,

Trustee thall deliver o the purchaser Vrudee's deed comveying the Property withowt any
covenant or warranty, expressed or lmplied. The recitals in the Trustee’s deed shall be prima fade
evidenee of the trath of the ststoments made therein, Trustee shall apply the preceeds of the sale in
the following vrder: (a} to all expenses of the sale, including, but not limited {2, reasonsbde Trustes's
and siterneys’ fees; (b} to all sumis secured by s Seowrily Dumtrument; and (2) any ezeess fo the
persen oF persens Jegally amitied to it

2% Reconveyance. Upon payment of all sums secured by this Securiiy Instrument, Lender shall
veguast Trustee to reconvey the Property and shall surrender this Security Instrumdent and all notes
evidencing debt seowred by this Becurity Instrument 1o Trustce. Trussee shall reconvey the Property
without warranty o the person or persons legally entitled to it. Such persen or persons shall pay any
recordation costs. Lender raay charge such person or persons a fee for reconveying the Property; bus only
f the Jee is paid 10 ¢ third party (such as the Trustee for services rendered and the charging of the fee s
permitted under Applicable Law,

I4. Substitute Trustee, Lender at ils opiion, may from tims to time remove Trustee and appoint 3
SUCoessOr trustee ¢ any Trusiee appointed hereunder. Without conveyance of the Property, the successor
trustes shall sucoeed to all the title, power and duties conferred upon Trustee herein and by Applicable
Law.

28, Agzumption Fee. if there is an assumption of this Ioan, Lender may charge an aszuraption fee of
1.8, § curreney whieh does not exeeed the amount sei by HUD,
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BY SIGNING BRLOW, Borower accepts and agrees to the terms and covenanis contained i this
Hecurity Instrument and in any Rider exetuted by Bomower and recorded with it

Witngsses:

ey
AR g G L TP gy

L

Patricia E Evansg -Bosrower
{Seal)
-Borrower
{Seal} {Seal}
-Borrower -Borrower
{Seal} {Seal}
~Borrower Horrower
{Seal} {Seal}
-Borrower ~Horrover
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STATE OF NEVADA
COUNTY OF Clark

This instrumend was scknowledged before me on ‘%Mf,é’ﬁ" f':; »2-5:) ‘ﬁé by

Patricia £ Evans ,«/

SANDRA G. WHLLIAME
Nty Peblie $ote of Nevady :

Ma. $8-12048.3 £
Ay opet, exp. July 15, 2007

Q\%% . /l;?// JZ g’ ﬁ*’;

_Savoes O Auin#i(

Ahail Tax Statements Tor
Patrictia B Evans
2227 Shadow Canyon Br, Henderscon, MY 8944
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PLANNED UNIT DEVELOPMENT RIDER
YRUS 1-B38-679-6377 MiINE 10008 THHH80I355524
THIS PLANNEED UNIT DEVELOPMENT RIDER is made thiz 11th day of
January, 2008 . and is incorporated inte and shall be
deemed to amend and supplement the Morigage, Desd of Trusl, or Securily Dead (the
"Security Instrument”) of the ssme dals, given by the wupdersigned fthe "Bomowe™) to

secure Borrower's Mots to Pulte Mortgage LLC doing business as el webb Home
Finagce

(the “Lendar™} of the same dale and wovering the Froperty described in lhe Ssourdty
Instrument and [ocated a1 2227 Shadow Canvon Br, Henderson, HY 89044

[Froperty Address)
The Property includes, but is not limited to, 2 parced of fand improved with a dwaelling,
togethar with other such parcels and cerlain common areas and facilitios, as described in
Declarations of Covenanis, fonditions, and Restrictions

fthe "Declargtion”). The Froperty is a parl of a plaoned unil devsiopment known as
Sup Tty Anthem

iMName of Plannad Unil Developmaent]
(tha "PUD" ). The Property alse includes Borrower's inferast in the homaowners assosiation or
eguivalent entity owning or managing the common areas and faclities of the PUD {the
" Qe ners Association” ) and the uses, benefiis and proceeds of Borrowsr's infersst,

PUD COVENANTS. In addition o the covenanis and agresments made in the Sesurity
instrument, Borrower and Lender further covenant and agres as fallows:

A. PUD Obligations. Borrower shall perform ail of Borrower s obligations under the PUDYs
Constituent Doguments. The "Constituent Documents” ars the (i} Declaration; () anicles of
incorporation,  trust instrument or any eguivalent document which creales the Owners
Association; and (i} any byvaws or other rules or regulations of the Ownears Assoniation.
Borrower shall promptiy pay, when due, ol dues and asssessments iposed pursuant (o the
Censtituent Doocursents.

PUDIFORMYE-O4818 {Rev. 16/64)

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac BNIFORK INSTRUMENT
Form 3188 /01 e
| Page 1 of 3 nitials; e

: SFR{D405) VMP Mortgage Solutions, Ine. (800821-7281 T
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B. Property Insiwance. So long as the Owners Association maintains, with a generally
accepled insurance sarrier, 2 “master® or "blanket® policy insuring the Property which is
satisfaciory io Lender and which provides insurance coverage in the amounts {including
deductipie fevels), for the periode, and against loss by fire, hazards included within the term
“axtanded coverage,” and any other hazards, including, bul not bmitsd o, earthquakes and
fionds, for which Lender requires insurgnoe, then: (i} Lender waives the provision in Seation 3
for the Peripdic Pavment 1o Lender of the vearly premium installmants for property Insurance
on the Property; and {ii} Borrower's cbligation under Section § {o maintain property nsurance
coverage on the Property is desmed satisfied {o the extent thal the required coverage is
provided by the Ownarg Agsociation policy.

What Lender raguires a8 a condiffon of this walver can change during the {erm of the
foarn,

Borrower shall give Lender prompt notice of any iapse in required property msurance
coverage providad by the master or blankst policy.

n the evenl of a distribution of property nsurance procesds i Heu of restoration or
repair following a inss to the Properly, or fo common areas and facilities of the PUD, any
procesds payable to Borrower are hereby assigned and shaH be paid to Lander. Lender shail
apply the procesds to the sums sequred by the Sscurity Instrument, whether or nol then due,
with ihe sxcess, if any, paid (¢ Borrower.

. Bublic Lishility insurance. Borrower shall take such actions as may be reasonabls to
insure that the Owners Association maintains a public liabiity insurance policy acceptable in
form, amount, angd extent of coverage 1o Lender,

. Condemnation. The procesds of any award or Clem for damages, direet or
consequential, payable to Borrower in connection with any condemnation or other taking of all
or any part of the Property or the common areas and facilities of the PLID, or for any
conveyance in lisy of condemnation, are hereby assigned and shal be paid {o Lender. Such
proceeds shal be spplisd by Lender {0 the sums secured by the Sequrily Instrument as

rovided in Section 11,

£, Lender's Prior Consent. Borowar shall nwot, except gfter notice 1o Lender and with
Lender's prios written consent, either partilion or subdivide the Property or consent to) {1} the
abandonmant or termination of the PUD, excepl for sbandonment or termination required by
faw in the case of substantial destruction by fire or other casualty or m the cass of a3 taking
by condemnation or aminent domain; () any amendmernt 16 any provision of the " ConstitGsnt
Documents” i the provision is for the express benefit of Lender; (i) ilermination of
professional managemant and assumption of self-management of the Owners Associstion; or
(ivi any sction which would have the effact of rendering the public Hability insurance coverage
maintained by the Owners Association unacoepiabie to Lander.

F. Remedips. If Borrower does nol pay PUD duss and assessmenis whan due, then
Lender may pay them, Any amounts disbursed by Lender under this paragraph F shall become
additional debt of Borower secored by the Security Instrumeant. Unless Borrower and Lender
agree 1o other terms of payment, these amounts shsll bewr interest from the dats of
disbursement at the Nole rale and shall be payable, with interest, upon notice from Lender (o
Borrow er reguasting payment,

?ti‘l)EF(}RM’?.i-{MSZS nitialy: fﬁ’f’ .
3 Page 2 of 3 Form 31580 1/01%

AA178



BY SIGNING BELOW, Borrower accspls and agreas o the lerms and provisions contained in
{his PUD Rider.

gk ¢, f e (Sea) {Seal)

Patricia E Evans ~Borrower -Borrower
{Seal) {Zeal}

~Borrow sr -Borrow er

{Seah {Beal}

~Borrower =Borrow ar

{Seal) {Seal)

-Borrow ar -Borrow er

TR (0405} puDIFORMT 04828 Page 3 of 3 Form 3150 1101
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inst#: 20T TIQRR0GO0TIE

N _ _ ' - Fesa $1A0E
NI Fow S0LOG
1557011 BRONE Al
3 Rassipt & 835828
\ SHRERILS e ’ CORELOG
g;%%g;;ﬁ ;:: gfmmsm arkisgton _ . Rugorded By BAY Pgai
When reeneded ot re ' DERRIE DORNWAY

Carelaghe 3 serie _
450 F. Bousdary 5, . CLARK COUNTY RECORDER

At Eeleuse Dept.
agin, SO 315638

Pociine

Tax Hx 190-1T-SEHE02
Froperty Achings:

237 Shadow Canyon Br

Henderson, NV 890448574

NVQ-ADT BITI440 978N : Thes spas for Beoneders use
' MIM & TR0 TL00MU2 3852 MERE Phone & B8E-079-63%7

ASSIGNMENT OF BEED OF TRUSY

Far Velse Ryeeived, the vlersigned hollor of & Deed of Truse (hovain “Assignor™) whose address i 3380 3%,
b Avenue, Sty (Y QGeule, FL 33474 does heveby gram, sell, assipn, tancfiy and soneey anto BANK OF
AMERICA, NaA SUCCESSOR BY MERGER TO BAU BOME LOANS SERVAIING, LP FRA
CORUNTRYWIDE BOME LOARS SERVICING, LP whow sddress i 13158 WORLE GATE BR,
BRRNEIN, VA 20178 sl beneficlal interest nuder that corain Deed of Trest desoribed helosw toguthey with the
aotefs} and obligatons thewin deseribad and the > money due and B booome dws teerens with e aad o) sghig

avered or i woorue waler seikd Doed of Frast, '

Qfuinal Lol FULTE MORTCALE LI DOING BUSINERS AS DEL WEBh BOME Fi’“? AN i
Smde Byy PATRICIS E EVANS AN UNMARRIED WOMAR

Trustoe: EAWYEHS THILE

Erege of Dood of Trasee $413208¢ (eiginal Loun Amoant; SISHH0060

. Ravoxbal w Clark County, NV on DFE0E, book Ni&, page NAA aad butrunent pumber J00866207.0861596

F e endarvigned horchy «fBom thee s documont subusitted for recnvding dots tt coutals the soaind soourier
syl of Iy POrson oo peeon, '

§\€%¥ ?i“\é NG W HEREQE, the endarsdprnd by eaused this Assigument of Dead of Trast e be axecuted on

MORTGAGE EL El("i‘ﬁ()\!(’ REGISTRATION
SYSTEMS, INC.

Byo @’*
Jennifer Rakzs-ﬁai Secredary
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ACKNOWLEDGERENY

State of Atieony
ounty of Mamom

s QRAERNH, badoes ms, Gueeniolyn R Alling, Nutary Puble, perconslly appeaad Jenniler Saémr n? ﬂﬁeﬂgag@
Elentronic Registration Systems, Ino., whoae idordity was

proven to My on the hasis of watisactory ewdarm 3 the person who e o she olaims o be and whose neme i
subsoibed o the wathin instnreent and acknowledped to oo that she axecuted e same in her suthorad
capanity, and that by her slgnaturs oo the inglrument the person, or e erdity spon be?;a%i‘ of mm s pevsid
anted, exemided the wbnament, .

HEWITNESS

SRAEREQF, ¢ m beveuntc sot my hand s affived my antorial seal the _ﬂay wnd yé?ar'éaaé wristan,

Nty e Gwendows R ABIDo
By Commission Expires: GTR280012

ATTACGHED TO ASSIGRMENT OF DEED OF TRUST
DATED: EVANS
2 PAGED INCLUDING mzs; PAGE

BOCHN 611 16354277 1ROR
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inet #: T IQ1E0000422

Fore §EN0

N ) W Foer SO0

/( HHE2013 040,18 AR

Rooelpt % 1300388

The snderaigned does bereby wf¥irm that this 2gaselar:
dcanmunt subenitted for rovoading Joss ot contan DLCUNENRT PROCESRING SOLUTE
pemsosal Infoersation shout uny ponan, Rsvorded By D0 Pge §
Pareel & IRER350042 DERRIE DONWAY
When Reooyded Mail T &~ g
MATIONETAR MORTGAGE LIS CLARK COUNTY RECORGER
158 HIGHLAND DRIVE ‘
LEWISVILLE, TX 75067

L

CORPORATE ASSBIGNMENT OF DEED OF TRUSY

FOR GOOD AND VALUABLE CONSENERATION, the sulficiency of which b hereby schoowihdged, the
underst BANE OF AMERICA, N.A&, BBM TO BAC HOME LOANS SERY CING, L, TR
DO R&’Wléﬁﬁ BIONE LOANS ?FR\?K‘{NG, 1.9, WIHRE ADDRERR X 3= ﬁaghimﬁ By,
Lewinedlle, TX, 75067, (ASSHGNOR], by these presents dnes convey, grant, asign, tranafer wnd st over G
describet Deect of Truist with alf {nferest socnred Mereby, ol Hinms, sod Y ﬂfh& sfa Or 8 bevoms die therson
NATIONSTAR MORTGAGE LLC, WHOSE ADDRESS 18 150 HiCHIAND BRIVE, LEWISVHIE TX
TAOET, TS SUCTERSDRE OR ABSIGHNS, (ASSIGNEE)

Baid Deed of Toust made by PATRECIA E. EVARS, ond reconded on BN o Instnument #
JOEDIGT-ONIZI9E, andfor Bouk , Fage , in the Becorder's offies of DLARK County, Nevads.

Dated ax Nl ;Qgﬂﬁs{mmﬁm}
RANK OF A ﬁiﬂ&; "‘ﬁ,ﬁ&v, RO TO BAC BOME LOANS SERVIOING, L2, P/ COUNTRYWIDE
ROME LOANS SERVICING, L., by NATIONSTAR MORYGAGE LLU, its Attorney-in-Fact

5
By: Azm »{i ff}\
Susen Linghonst
AEBT, SECRBEYARY

NSBAY ISR - HUSKRE C35472734 TI31300I816  [PREP] BRMNYY

OGN

AA183



Farcel ¥ %‘Nﬁ 3002

STATE {F NEBRASKA
COUNTY OF SCOTTE BLUFP

The fespolag «i?%ﬁ?ﬁﬂ@i&i wasu mﬁgmwteﬁgae& be

I

fore me on DT 17 20 B oammnyyyy) by

33 ASET. BECHETARY of NATHINSTAR MURTGAGE
L1 s Astoreny-du-Fact for BANK OF AMERICA, NA, $8AM 70 BAC BOME LOANS 3ERVICHNG, LY.,
FEA COUNTRYWIDE HOME LOANS SERVICING, LP. Hefthefthey s {are) persanally known toye,

Hotary Public - St of NEBRASKA
Copmmisalon explees: Ff - ref. &

CENERRL BOTARY ~ Doute of Nelyasig

?ma

w\l\\

LINDA D PARKS
¥y Do, B Ko, 14, 3058

FPrepaved By: EdancaNTC, 2300 ALK I3 North, Palm Herber, FL 38683 (8083863152
HEBAY ZISIR020 - HUSKER TFT2734  TIZI30BILIS [PREP] FRMNVE
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inat & QHIR041 80002784

Fags: $14.08

NIC Fen 000

S2010 {08848 Al

Reseipd & 349158

Regugster

HORTH AMERICAN TITLE COMPAR
Rerorded By DEX Pyt
DERRIE CONWAY

CLARR COUNTY RECRRDER

=
Lk

Assessor Farcel Nurder 1861134100
File Kamber: Ro2061

LIEN FOR DELINQUENT aSSESRMENTS

Red Book Finscial Servicet &y o dobt coflector and i stismpting i vollest v dely. Auy information
abtgined will e wsed for sthai purpose,

NOFFICE I8 HERBY GIVERN: Red Bock Frsocial Services, & diviston of RAMI M
wwstoned as agent by der Sen Oty Aathess Communiy Asgovianon, S GH
cegrdance with Nevads Revised Siaes and outlined 1w the f\w\iﬁiéitiﬁa { ~>s i m
: s fas\wx"‘: ;xf‘m v;-z‘iii-:s:i i“{"&*R"Q veenrded o WEIEAN0N, I Bock ®
s8] Amendroents amd Anpentions b m:\;
..Ex\"t: !.‘Ltﬁi} “u;csgsi!ca i and agressd apoa by assd owney,

snagenest LIO ofeadhy
BN, MY
3\ AEITN N a}‘u‘.i

5’«&3 u\! the ¢ A
A um%

sfiareeus@-: Maw E;_

Sasd Amar: \z:{an sengves o Daen Sy E}i Fnguent Assesgimenis on de commaondy kovown proparty
aivg, NV S‘\.‘{}SE
RE UINTT 31 PLAT BOOE 122 Pay

MIOT I RLOCE .,;siikimz*‘ix o

e ‘iiimm stof Beosanh

PATHICIA B Y ANS
The smount awing o of the date of preparation of this Hen iy 7 F7LB0
Fivis ppangt ueindas sasoeunegis, gl foes, ja theessvanlatesns and collsenon e and oo,
P he sard argoms wil : tape fecs : ' ' |
ancor dovevws as porbad pavrsests are apphiod 16 the socoe

C SRR,

§'_.i:asr.:§§:_, Maech 1, gy

selt Serviees, on behodf of Sua Ouy Arpbem Oonuniasiy

porvoniaily kevwn o aw for proved e el
horribed o the within mstrimen and
iy, gind that by shew sigiatbre on the

sotod exdopiad e insirument,

SRR heimii' of w mc'i\' The porsi

MERYL SIBLEY §
Fdiyry Poblis Stedw of Noveds §

péo, 8879343
¢ dy appt, sup. Seph. 4, 3012

Viedy
e 100
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RED ROCK FINANUIAL SERVICES

MAILING AFFIDAVIT

File Number: R f £

STATE OF NEVADA }
b Ss
COUNTY OF CLAERK }

The declarant, whose signature appears below, and who is an employee of Red Rock Financial Services, states that he/she
is now and af all times herein mendioned was. a cifizen of the United States and over the age of eighteen (18) vears; on the
date as set forth below, he/she personally mailed the Notice, of which the annexed s a true copy, upon the addressee
attached hereto, by depositing in the United 5States Mail in the County set forth above, an envelope, certified and first
class with postage prepaid thereon, confaining a copy of such Notice, addressed to the attached named persons} at the
address herein attached stated.

[ declare under the penally of pedury that the foregoing is bue and correct.

Erated: (d{/ Z@/iﬂ
/ﬂ"

Signature et 7

See Attached ___¥  Tages

Revisied 41348

SC0006381
AA188



THE EROM
WALZ
CERTIFIED
MALER™
! Patricia E. Evans
2227 Shadow {anyon Drive
Label #1 Henderson, NV 590448
- R&2960
Fatricia E. Evans
. 2227 Shadow Canyoen Drive
Label #2 | Henderson, NV 89044
| RG2960
Patricia E. Evans
2227 Shadow Canyon Delve
Label #3 | Henderson, NV 89044

Ro2960

Labet 85

¢ Fafricia E. Fvans
2227 Shadow Camyon Drive
| Henderson, NV §9044
REI960

FOLD ANO TEAR THIB WAY ude

3 ) I 2. Aricle Mumber

R L

LS. PAT MO, 5,501,383

mmnr A P P P o rmTaaTa T, e L S B ECEL S OF R

3903 9848 7337 b1l

Patricia E. Evans
2327 Shadow Canyen Drive
Henderson, NV 83041

SENDER:

REFERENCE: REIED

PE Form 3800, Jasusry 2008

RETURN | Posiage

RECEIPT | ronified Fas

e TEAS ALONES THIS LING

SEFRICE p
Feturn Receipt Fas

Rostricied Dalivary

Totat Postage & Fees

POSTMARK Of DATE

Mailed on 42910 by
Red Rock Financial Services
fee Firm Book

LIS Postal Service
Receipt for
Certified Mail

Ho inguraneg Coversge Provided
Dry Mot Use for international Mail

RETURN RECEIPT REQUESTED
LUSPS MAIL CARBIER

z
B
=
&
[
1
&
&
&
g
&
S
]
&
5
=
i
£

sopues iKheosk winey Buisn of nod ey

Lonimet 8%

7360 3%

- _ B &
g E HiLE ) ’g

it . Hgnatsre
] i ¢ o
H g4 i 1 EEiIEE 8t x ) Qiﬁm ﬁ
73140 3901 848 F339 bhil : 1 hkaaad B
0. s delivesy adrses Sifkerant Iom Hem 17 {1ves it
_ $# VES, sniar detivary address betow: e g
{3 Service type CERTIFIED MAR -
4. Rashicied Delivary? (Extra Fea) {ves 3
£, Aslicte Addressed i §
en
Patricia E. Evans £
2227 Shadow Canyon Drive o3
Henderson, NY 80044 B
R62960  Sun City Anthem Community Assoctation, Tne. '%
B
R
o
@
SC000392 | £
FS Form 3811, January 2005 Tomestc Rt Feomipt 189




Inst & 2010041600027%4

Fess: $14.00

NiC Fee. B0.50

474872010 10:08:46 AN

Asesipt# 315188

Reguester

HORTH AMERICAN TITLE COMPAN
Hecorded By: DBX Pgs: i
DEBBIE CONWAY

CLARK COUNTY RECORDER

Axsessor Parcel Number: 190-17-380-002
Fike Number: R62960

LIENFOR DELINQUENT ASSESSMENTS

Red Rock Financial Services is o debe collector and’is atempiing 1o collect a debt. Any information
pbtadned will be wsed for that purpese.

NOTHOR S HERBY GIVEN: Red Fock Fwsooal Services, a dtvision of RMI Management LLO, officially
assigned as apent by the Suen City Anthem Community Association, Ine., herein abo catled the Asgsocaation,
aceordance with Newvads Revised Statues and outlined i the Association Coveaants, Oonditions, and
Rustrictions, berein also called CC&R s, recordad on 33122000, in Book Number 200016310 a3 Instrament
Mumber 12757 and mchuding any and afl Amendments and Amexations ol seg. of Offual Revords of Clark
Covniy, Nevada, Which have bean supphicd to and agreed upon by siid cwne

2T
Sard Assnciarion iaposes 3 Licn for Delinguent Assessments on the commonly Known property:

13227 \!sadu\ Canyon Dr. Henderson, NV 89052
FUY ANTHEM URIT 421 PLAT BOOK 122 PAGE 29 LOT 2 BLOCIK 1o the County of

Current Sraneris) of Recoed:
FATRICTA B EVARS
The smount ewing as of the date of prepavation of this len {5 =¥ 377L00
Tios smount includes assesspes, late fees, interest. fnes violotons and collecton fees and costs.
*#The said amount will neore ; assessmenty. e fees, inferest fmesviolanons, collecnion fees and cous
andior decrease as partial povinents are applicd 1o the acconm

f)cuu._ [‘\Lu oG 20id

Lo Ll

ared By Ham W hippk\ Red Rock Fipancial Services, on behoalt of Sun Ciey Anthem Comnuiily
it Ing.

SEATE OF NEVADA }
COUNTY OF CLARK J
On March 30, 2016, befure me, personally appeared K Whipple, personally knowa 1o me {or proved o me
o 1l bases of satisisotory evidence) to be the pcrsan whose name i subseribed o the within mstrument and
acknowlh o e that they execuied the i sholr Lmih wized G ‘pdui\« and l!m En Wear signatare o the
ideient the poron, oF e cnbiiy upon b

\‘.“E'l"\"r' S5 ey haod and official zeal P 3 MERYL SIBLEY
- Hojary Fublls Stote of Nevada

- 77 WM A { Ho. 08-7934-)
When Recorded Mafl To: w Rock Vigaial Services #hy appt. exp. Sept, &, 2012

S Ango Sroet. Suie 100
Lar. Vegas, Nevada §0119
FOT-932.6887

SC000383
AA190
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inst & 2010062406002131
Feex: $14.50
HIC Fee: ¥0.00

Assessor Parce) Number: 190-17-310-002 0872412010 10:05:45 AR

File Number: R62960 Recsipt# 400533
“Property Address: 2227 Shadew Canvon Dr Requestor:
Henderson, NV 89052 NORTH AMERICAN TITLE COMPAN
Title Order Number: 2 < 4y, Aecorded By: S0L Pgs: 1
DERBIE CONWAY
CLARK COUNTY REQORDER

NOTICE OF BEFAULT AND ELECTICN TOSELL PURSUANT TO THE
LIEN FOR DELINQUENT ASSESSMENTS
& IMPORTANT NOTICE ¥

Bed Rock Financial Servives iv u deli collecior and is altempiing to coflvct o debt. Any information obiained
wilf be used for ihat purpase.

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN
THIS NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE

AMOUNT IS IN DISPUTE!

NOTICE IS HEREBY GIVEN: Red Rock Financial Services officially assigned as agent by the Sun City
Anthern Community Asgociation, Inc., under the Lies for Delinquent Assessments, revorded on 04/1672010, in
RBook Mumber 26100416, as Instroment Number 0002704, reflecting PATRICLA E. EVANS as the owneris} of
record on said Uen, land legslly deseribed ss SUN CITY ANTHEM UNIT 431 PLAT BOOK 127 PAGE 28
LOT 2 BLOCK 1, of the Official Records in the Office of the Recorder of Clark County, Nevada, maker known
the obligation under the Covenants, Condilions and Restaictions reporded I3 12000, i Book Number
AGO0YO3T, s Enstroment Nomiey {D"ﬁ’l has been breached.  As of GFO12010 forward, a1l assessments,
whether monthly or ctherwise, fate fves, hnlorest, Association charges, legal fees and collestion fees and costs,
less any vredis, have gone unpaid.

Above stated, the Association bas equipped Fed Rock Fioancial Services with veriflention of the obhgation
ascording to the Covenants, Condetinns and Restriotion in addition o documents proving the debi, therefore
declaring any and al} amouns secured as well ag due and payable, electing the property to be sold 0 satisfy the
ohligation. In accordance with Nevada Revised Stetutes, no sale date may be sot until the ninety-first (91) day
aficr the recorded date or the mailing date of the Notice of Default and Election to Sell. As of fane 1§, 2010, the
amount owed iy F2.057.18. This amount will continue 10 increase until paid.in full,

*' Dated: June 1% 2010

‘ B\a Yvelie Thomas, Red Rock Financial Services, on behalf of Sun C‘uw Aatheni Compunity

Prepan

Association, fie.

STATE OF NEVADA K
COUNTY OF CLARE 3

O June 18, 2014, before me. personally appeared Y vette Thomas, peesonally beown to me {or proved to me on
the baviz of satisfactory evidence} 1o be the person whose name w subsoribed to die within lnstruraeny and
acknowbsilged {o e that they exeeuied the same in their authorized capacity, and that by their signature on the
instrument the persor. or the entity upon behalf of which the person arted, executed the instrument.

WITHESS my band and official seal. .
¢ MERYL SIBLEY
\ . ‘//}J L botory Pubilz Hete of Hevads
- " '_l. . ‘.5- 'f " 1 erd {; Nﬁ- 1‘3‘3—3934-] 1
When Recoried Re Rock Fanancial frvice 1 7 iy nppt. anp. Sept. 4, 2012 §
Mal Tao 7251 Amdgo Street, Suite 100 . ; g

Lag Vegas, Nevada B0119 o 702.932-6887

AA192
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RED ROCK FINANT SERVICES

| MAILING AFFIDAVIT
File Number: R é 1 q‘ QO
STATEOF NEVADA }
¥} Ss
COUNTY OF CLARK }

The declarant, whase signature appears below, axd who is an employee of Red Rock Financial Services, states that he/she
is now and at all times herein mentioned was, 3 cifizen of the United States and over the age of eighteen (18] years, on the
date as set forth befow, he/she personally mailed the Notice, of which the annexed is a frue copy, upon the addressee
aftached hereto, by depositing in the United States Mail in the County set forth above, an envelope. certified and first
class with postage prepaid thereon, containing a copy of such Notice, sddressed to the attached named person(s) at the
address herein attached stated.

Ses Attached lQ Fages

sSCo0p37e™ "
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" TUS. PAT. NO. 850,393

FHE
WALE
CERTFIED
HARER™
FATRICIAE EVANS
2227 SHADOW CANYON DR,

|

1

|

i

1

i

i

o -
; o
Label #1 LraDERSON, NV 899140171 o
| R62960 ’
' 1

L

1

L

E

i

E

T3k0 3903 9848 8510 &9

TO:  WUATRICIAE EVANS
2227 SHADOW CANYON DR.
HENDERSON, NV 89044-0171

SENDER:

REFERENCE: nooss

2

£

PATRICIA E, EVANS %
5

}
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st#: 201006240002131
Fees: $14.00
N/C Fee: $0.00
Assessor Parcel Number: 190-17-310-002 | 08/24/2010 10:08:46 AW
File Number: R&EIVE0 Receim #. 400633
Property Address: 2227 Shadow Canyon Dr Requestor:

Henderson, NV 89052 NORTH AMERICAN TITLE

Title Order Mumber: 2 5 IRy - COMPAN
Recorded By, SOL Pgs: i
DEBBIE CONWAY
CLARK COUNTY RECORDER

NOTICE OF DEFAULT AND ELECTION TQ SELL PURSUANT TO THE
LYEN FOR DELINOUENT ASSESSMENTS

$ MPORTANT NOTICE ¢

Red Rock Finuncial Services is « debt collector and is attempting to collect o debt. Any informotion obinined
will be used for that purpese.

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN
THIS NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE!

NOTICE I8 HEREBY GIVEN: Red Rock Financial Servises officially assigned as agent by the Sun City
Anthern Compnunity Association, Inc., under the Lien for Delinquent Assessments, recordsd on 04/ 16/2016, in
Book Number 20160416, as Instrument Number 0002794, reflecting PATRICIA E. EVANS as the owner(s) of
cecord on said Hen, land legally described as SUN CITY ANTHEM UNIT #31 PLAT BOOK 122 PAGE 29
LOT 2 BLOCK 1, of the Official Records in the Office of the Recorder of Clark County, Mevada, makes known
the obligation under the Covenants, Coudions and Resirictions recorded (312000, in Hook Number
200061031, as Instrument Number 02233, has besn breached. At of G10172010 forward, all assessmenis,
whather monthly or otherwise, late fees, interest, Association charges, legal fees and coliection fees and costs,
less any credits, have gons unpaid.

Abouve siated, the Association hos equipped Red Rock Financial Services with verification of the obligation
aceording to the Covenants, Uondibons and Resiicton in addinon o documents proving the debi, therefore
declaring any and al} mmownis secured as well a3 due and payable, electing the property 1o be sold o satisfy the
obbgation. In accordance with Nevada Revised Siatutes, no sale date may be set until the ninety-first (51} day
afier the recorded date or the mahng date of the Notice of Defavlt and Election io Sell. As of June 18, 2010, the
amoust owed iz $2,057.18. This amount will continue 1o ancrease untii paid w Rl

M%‘“‘"‘“ Dated: June 18, 2010

Prepzné’i By Yvete Thomas, Red Rook Financial Services, ou hehalf of Sus City Anthem Conmumity
Assnciaiion, nc.

STATE OF HEVADA
COUNTY OF CLARK 1

O hume 18, 2030, before me, personally appearsd Y vette Thomas, personally known to me (or proved 1o e on
e basis of saisfactory evidence} to be fhe percon whose name i subscribed o the within insirament and
acknowledged to me that they executed the same in their anthorized capacily, asd that by their signature on the
instrovoent the persen, o1 the entity upon behaif of which the persen acted, execuied the yustiwnent.

et e

WITNESS my hand and official seal,

' - 4 iy
("‘“”"f/f" ,f/x,fie’/( el & ’
Whes Recorfie I{;}’rﬁ{ ock Financial $Ervices }
Mail To: 7231 Amigo Street, Smre 199 i
Las Vegas, Nevada 80119 » 702-032-6387

. FAERYL SIBLEY

y Notary Public State of Hevade
to. 08.7934-1
/ dhy uppl. exp, Sept, 4, 2092 3

SC000383
AA205
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inet & 201 311280002500
Foss, B0

W Foer 30010

DRI RE L IR

Rusessor Parcel Numbaen I80-17-310-0(01 Roselpt # 158852
Fite Numbar: REIDAO Regueotar:
Proparty Address: 227 Shadow Canyor Dr RED ROCK FIMANCIAL SERVICES
Henderson, NV 83052 Resorded By ECB Pga?
DERBIE CONWAY
CLARK COUNTY RECORDER

NOTICE OF FORECLOSURE SAlLE
UNDER THE LIEN FOR DELINQUENT ASSESSMENTS

Hed Bock Finandiaf Servives s a debt volfector and ix atlompling to ooilect 2 debl. Any
information shiained will be used for that purpess.

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT!
LUNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS
NOTICE BEFORE THE SALE DATE, YOU COULD LOSBE
YOUR HOME, EVEN IF THE AMOUNY IS IN DISPUTE.
YOU MUST ACT BEFORE THE SALE DATE. IF YOU HAVE
ANY QUESTIONS, PLEASE CALL RED ROCK FINANCIAL
SERVICES AT {702) 832-6887 or (702) 215-8130. IF
YOU NEED ASSISTANCE, PLEASE <CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN'S
OFFICE, NEVADA REAL ESTATE DIVISION AT (877)
B25-9807 IMMEDIATELY.

Red Rock Financial Services officlally assigned a8 agent by the Bun Uty Anthem
Community Associgtion under the Uaen for Delinquent Assessments, YOI ARE IN
DEFAULY UNDER THE LIEN FOR DELINGQUENT ASSESSMENTS, recorded on
4738/ 2010 in Book Number JUI0041E as Instrument Number {}ﬁﬁ??% reﬁectmg
sﬁmmmsx £, &\;‘Ai’% zss ﬁm i:swnar{:s} of record on said 33@& URLESS

PION TO PROTECY YOUR PROPERTY, IT MAY BE SOLD AT PUBLIL SAl
vm neae{i an ex;s%a:@anm s::f’ m namra of the proceadi mgs m;asm& yw yoa smmﬁ
cortact an atlormey.

The Notice of Defaull and Election 1o Seil Pursuant to the Uen for Delinguent
Assessments was recordad on 06/34/2010 in Bopk NMumber 20100824 as Instrument
Murrdrey O0ZL31 of the Dfficial Records in the Offfce of the Recorder,

ROTICR §S HEREBY GIVEN: F2 288 883 3.m. at the
front entrance of the Nevads Legal News located at 93{} Swm Famm ﬂmeet Las
Vegas, Nevada 85101, that the property commonly known as 2227 Shadow Canyon
By, Henderson, NV 85052 and fand fegally desoribed as SUN CITY ANTHEM UNTT #3131
PLAT BOOK 123 PAGE 29 LOT 2 BLOCK { of the Official Revords In the Qifice of the
Toutdy Recorder of Clark Tounty, Nevada, will sefl at public auction to the highaest

AA207



Assesser Parcel Numbar: 196-17-310-G02

Fifr Mumbern: pRIEGH

Feopary Addrass: 22287 Shadow Canyon e
Henderana, BV 88063

bidsdar, for cach payvabie &b tha time of sale in hwiul voney of the Usited States, by
cash, a cashiers ohuek drawn by o stale g natimad ank, 5 cashises chesk drawn by
a state or federat credit union, state or fedsral aavings and {oan assoriation or javings
association suthorized 1o do busirmss In the State of Bovada, in tha ammant of
$8.0085.36 as of FE262013, which inciudes the tolal ampunt of the unpaid balance
and reascnably estimated cosis, expenses and advances 81 the time of the initial
oubiication of this notios, Any subsagquent Association asxessrnents, ede faes nbergst,
expenses or advancements, ¥ any, of the Assooation o its Agent, under the tarms of
the Lipn for Dedimguent Assessments shall continue to acvrpe unll the date of the sale,
The property haretofore desoribed is being sold "ax 87

The sale will be made without covenant of warrsnty, sxpressed or frpdisd
regaraing, but not Eoited to, titls or possession, ennwmiwanceas, obligations 1o salisly
any secured o wnsecumed deas or against il vght, e arad inbersst of the owner,
withaut equity or tght of rederption o zatisfy the indelledness secured Dy sald Lien,
with intersst thereon, as povided in the Decdwation of Coverants, Conditions and
Restrictions, reconded on /3172000, in Book MNumber 30001031, as Insbruroend
Murmmber 2353 of the Official Records in the Office of the Reconder amwd amy
subseguent amendments o updates thal may bave been reconded.

Datedy &éyﬁa}ﬁ 3
Prepared By Ciiistie Manipg, Red Rock Financhat Ssrvices, on behalf of Sur Gty
Ashem Compunity Agsocistion

ATATE OF REVADA }
COUNTY DF CLARK }

Qn Wovsmber 26, 2013, hefore e, personally appesnst Christie Mating, personally
Fnown 1o me {or wroved 1o me on the besls of satisfaciory evidence} Lo be the pason
wiwse name B sobsirilbad {0 the within strument and scknowiadged to me that they
sovecuted the same @ their guthorized Capacly, and that by tholr signabure on the
stogment the peestyy o the sniRy epon Dehed of width the person acted, axsculed
thy imstrument,

W}‘{m’;?fi; my hand aqﬂ»@#&s@& seal.

{: S P, N g’:»—-'imi.ﬂ id

FEuinstatenwnt Information: {702} 483-29%6 or Sale fnformution: (P4} 8733777

when Recurded Mait Too

Redd Rock Finesnclal Services ANNA ROMERC
&775 W, Teoos Svenus, Suite 140 Hotery Pobille Sivte of Mavends
izs Vegas, Nevada 52118 Mo, 127580

{762} 483-2595 ar (7O 933-6RET #y appt, sep. Aps 20 JVT6L

AA208
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RED ROCK FINANCIAL SERVICES

MAILING AFFIDAVIT
File Number: R@Q C}% %
STATE OF NEVADA )
1 Se
COUNTY OF CLARK }

The declarant, whose signabuse appears below, and who is an employee of Red Rock Binancial Services, states futhe/ she
is iow and at all Hmes herein mentioned was, a citizen of the United States and over the age of eighteen {18} yents; 01 the
date as set forth balow, he/she personally malled the Notice, of which the annexed is a true copy, upon the adi{lfff%
attached hercto, by depositing fn the Uniled States Mail in the County set forth above, an envelope, certified md first

class with postage prepaid thereon, containing a copy of such Notice, addressed to the attached named persorfs) at the
address herein attached stated.

Dated:

Signature

See Atlached 36 Fages

SC000138,




THE FROM
WaL.Z
CERTIFED
BARER™

babal #1

Label #2

Labei #3

MBS Wieday winay Buisn sop noA NUBY |

519)

F-'OE £ &WTEAH TH?S W&Y g

PUTTEMDRICACE 110
MAIN 10005740

DBA DEL WERS HOME FINANCE
7RTESOUTHIOLIET ST
EMGLEWOOD, CO R

Ro2966

"UE TE MORTGAGE LLC
AIN LOGUS7A000025555

i [“r.fs DE?. W

PULTE MORTGAGE LLO
RMIN $00GSTI000025555 74

L4 DEL WEBE FIOME BFINANCE
7473 SOUTH OLIET ST,
ENGLEWOOD, 00 80112

R&ZYE]

FOLE AND TEAR THIS WAY b OPTIONAL

sk £5

PULTEMORTGAGE 110
MIN IO005740000255%52,

DBADEL WERB HOME FINAMCE
TAVESOUTHIOLIET 57
ENCLEWODD, CORGT12

R&2960

2. Acticle tiumper

.

V.S PAT. MO 5,501 353

&

RaZ2aac

D8 Porm Bab0, anary gons . .
L OHETURN .
L ORECEIRT
{OSERMCE N
—
! POSTMARK DR Datg
¢ Heceipt for
: w iMailedon11/26/13 8y
': C&”}ﬂ@ﬁ Maﬁ Refl Bock Financial Sepvices
5 Mo insurance Govarage Provided See Firm Bunk
I Bo Mot Use fur internationsl Wi

Labet #8

TEAR ALONG THIS LiNE

4%k UU8 Jh1L 1349 2555

T

PULTE MORTCACGE 1
W™ T0O05 74000

DRADEL WEBRE HOMYE B ANCE
FAVASOUTRIOLIET 5F
ENGLEWOOD, CO8e112
SENDER:

HEFERENCE:

73k 008 9531 33w9 2558

| 719 4008 9331 1349 2555

3 Serdte Tipe CERTIFED Mai

4. Resiroled |

2ry? (Exlra Foe!

1. Asholr Addressed ko

{ PULTE MORISAGE (s
) vm IDG0ST40000 555

USPS® MAIL CARBIER

RETURN RECEIPT REQUESTED
DETACH ALONG PERFORATION

f=
(¥

! DBADELWESB HOMB fi[\‘ WNCE

§ O TATSSOUTHOLIETST

{ENGLEWODOD, CO 80113

P OREIHET Sun City Antbem Community Association

860{3{3‘34

P35 Farm 3831, January 2005

Dorestic Relum Receipr

wen Receigt Service

E’E@nk you for using 13




nR S

THE FROM
WALT
CERTIFIED
MARLER™

Lz [0

NATEINSTARMIETGAGE, LLT

Labst #1

FHIREIZH5355
AND DHUVE
LLE TN 7FRKT

MERS 3K
330 HIC
LEWIS]
262400

NATIONGTAR MORTCACE, L

I

Label #2

MNATHOMNSTAR MORIGAGE, LLC
Lapel #3 MAIN LOOBETE0MIERE52
353 FEGHLAND DRIVE
EEWISVILLE, TX 75067

0y

HE2907

bLskpef #5

NATHONSTAR MORTGAGE. LLO

MIN $6005740000255552
350 HIGHLAND DRIVE
LEWIS 75067
RA2960

Chamge
Arrstrintt:

Chames

Yoo

738k 008 qLkLE LINT 2869

(FOLD ABD TEAR THIS WAY 8-

UG, PAT. MO 5,501,393

FOLD ARD TEAR THIS WAY — QPTIONAL

I

7396 008 91kL 3349 28k9

TR96 0048 "13L 1349 23k°

TG

MATIONSTAR MORTCATZE, LLC

EETER RN

LEWISVILLE T2

TE06F
i
£ SENDER:
o
£
o REFERENCE:
o
2t
= Ral9e0
L
B8 Form 3808, Jandaiy ;
Tiomer
1 ! RECGEPT
! OBERVICE e
i Heararm Rateipt Fee
Reswicteg Delivery
Totsl Fostage & faes
uspse POSTHMARK OR DATE
i Receipt for
H sgw  iMasledon F1/207 13 by
:" {:Eriiﬁaﬁ Maiﬁ Bedd Rock Financial Services
| ho taurance Covarage Provides See Fiem Bowok
P B biot Usa for idernadional Mad

Labsl #6

:: i : 3 B
7346 008 93k3 3387 J8LJ

PG
4
=
o Gignoiure ! é‘%
)
X i

3 Gervice Type CERTIFIED BAAR™

4 Besiicied Daibvery? [Tria Feg)

I, Articls Addressad o,

S50 HHGHLAMD
LEWISVILLE TX 75

2oAIRG 1908 WNiRY BUISh JOp TIOA Juey |
RETURN BECEIPT REQUESTED
USPS* MAlL CARRIER
DETACH ALONG PERFORATION

MR IO 70002555524

Hi

NATIGNSTAR MORTCAGE, LLC

R&Z960 Sun ity Anthem Community Aszsociation

B

/

o

hank you for using 5ot

N

2

P Foreg 3811, January 2003

Darsestio Remwrn Heosipt

SC000150,

AA




Assessor Parcel Number: 190-17-310-002

File Number: RE2960

Property Address: 2227 Shadow Canyon Dr
Henderson, NV 89052

ingt#: 201311260002800

Fegs: $18.00

NG Fee: $0.00

142862043 14:33:28 AN

Recoipi ¥ 1888324

Regueston:

RED ROCK FINANCIAL SERVICES
Recorded By: ECM Pge: 2
DEBBIE CONWAY

CLARK COUNTY RECORDER

NOTICE OF FORECLOSURE SALE
UNDER THE LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Financial Services is a debt colfector and is attempling to collfect a debt. Any
information obtained will be used for that purpose.

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT!?
UNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS
NOTICE BEFORE THE SALE DATE, YOU COULD LOSE
YOUR HOME, EVEN IF THE AMOUNT IS IN DISPUTE.
YOU MUST ACT BEFORE THE SALE DATE. IF YOU HAVE
ANY QUESTIONS, PLEASE CALL RED ROCK FINANCIAL
SERVICES AT (702) 932-6887 or {702) 215-8130. IF
YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN'S
OFFICE, NEVADA REAL ESTATE DIVISION AT (877)
849-9907 IMMEDIATELY.

Red Rock Financial Services officially assigned as agent by the Sun City Anthem
Community Association under the Lien for Delinguent Assessments. YOU ARE IN
DEFAULT UNDER THE LIEN FOR DELINQUENT ASSESSHMENTS, recorded on
0471672010 in Book Number 20100416 as Instrument Number 0002794 reflecting
PA‘%’RZCIA E EVANS a3 the cwner(s} of remrd on 5aad Eten UNL&SS ‘!0%3 TAE{E

you need an expianatwn of the natufe of the proceed;ragsagaﬁnst you, you shouid
contact an atforney,

The Notice of Default and Election to Sell Pursuant to the Lien for Delinguent
Assessments was recorded on 06/24/2010 in Book NMumber 20100624 as Instrument
Number 0002131 of the Official Records in the Office of the Recorder.

NOTICE IS HEREBY GIVEN: That on 01/02/2014

s at 10:00 a.m. at the
front entrance of the Nevada Legal News located at 930 South Fourth Street, Las

Vegas, Nevada 88101, that the property commonly known as 2227 Shadow Canyon
Ur, Henderson, NV 83052 and land legally described as SUN CITY ANTHEM UNIT #31
PLAT BOOK 122 PAGE 29 LOT 2 BLOCK 1 of the Official Records in the Office of the
County Recorder of Clark County, Nevada, will sell at public auction to the highest

SCO00153
AA213




Assessor Parcel Mumbes: 180-17-310-002

File Nurnher: RE2960

Property Address: 2227 Shadow Canyon Dr
Henderson, NV 89052

biddear, for cash pavable at the time of sale in lawful money of the United States, by
cash, a cashier's check drawn by a state or national bank, a cashier's check drawn by
3 state or federal credit unicn, state or federal savings and loan association or savings
association authorized to do business i the State of Nevada, in the amount of
$8,005.16 as of 11/202013, which includes the {otal amount of the unpaid balance
and reasonably estimated costs, expenses and advances at the bime of the initial
publication of this notice. Any subsequent Associalion assessrmenis, fate faes inderest,
expenses or advancements,  any, of the Association or ks Agent, under the tenms of
the Lien for Delinquant Assessments shalt continue to accrue untll the date of the sale.
The property heretofore described is being sold “as is".

The sale will be made without covenant or wamranty, expressed or inplied
regarding, but not Bmited to, title or possession, encumbrances, obligations to satisfy
any secured or unsecuwred Bens or against all vight, title and interest of the owner,
without equity or right of redemption to satisfy the indebtedness secured by said Lien,
with interest thergon, as provided in the Declaration of Covenants, Conditions and
Restrictions, recorded on 19/31/20040, in Book MNumber 20001031, as instrument
Mumber Q2253 of the Official Records in the Office of the Recorder and any
subsequent amendments or updates that may have been reconded.

Dateci}:) Novegber 26, 2013
e 2

Prepared By Criistie Maring, Red Rock Financiad Services, on behalf of Sun City
Anthem Community Association

STATE OF NEVADA 3
COUNTY OF CLARK }

On November 26, 2013, before me, personally appeared Christie Marling, personally
known {0 me {or proved to me on the basis of satisfactory evidence) to be the pesson
whose name is subscribed to the within instrument and acknowledged to me that they
executed the same in their authorized capacity, and that by thelr signature on the
nstrument the person, or the entity upen behalf of which the person acted, executed
the instrament.

WITNESS my hand aqd—uf&sia! seal.
MM L 3k

{ w/{ P oY o

LY

Heinstatement Information: (702} 483-2996 or Sale Information: (714} 573-7777
When Recorded Mail To:

Red Rock Financial Services ANNA &QI;‘;E?;{} .
4775 W. Teco Avenue, Suite 140 3 dtotury Pubdie Stgke of Nevedo §
Las Vegas, Nevada 89118 M. 33-7487-1

(702} 483-2996 or (702} 932-56887 i My app. anp, Apr. 20 20164

SCO0G154
AA214
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Priority Posting & Publishing
Order # PIB72774
TS # Re2968

%\H
5/

AFFIDAVIT OF SERVICE g
é__m I I
:13 P oy
X Ty, B
Staie of Nevada ) N

County of Clark)
§, James Vignale Sr, state:

That at all times herein | have been a citizen of the United States, over 18 years of age, and am nnt a party 1o, of ingerested
itt, the proceeding in which this affidavit 15 made.

i served Patricia E. Evass with a copy of the Notice of Sale, on 12/2/2013 at approximately 3:51 PM, by:

Attempting to personally serve the personds) residing at the property, however no one answered the door. | thereafier

posted & copy of the Notice of Sale on the property in the manner prescribed pursuant to MRS 116311635, ina
conspicuous place on the property, which i3 located at:

2227 Shadow Canven Drive
Henderson NV 83052

To the best of my knowledge, the property is vacant and unoccupiad.

I dectare under penalty of perjury under the law of the State of Nevada that the foregoing is thue and corract,

Dated 12/2/2013 Nevada Legal Supplort Services LLC

James Vignale Sr., R-249802
230 8. 4th Street, Suite 200
Las Vegas, NV 83101

{702) 382-2747

NV License #1711

HVLES ID# 469486 73
COEUNTY OF SERVICE: CLARK
SERVER: fames Vienale Sr.

SCO00134
AA218




Phetos taken by: James Vignale 8r.  County: CLARK 36 Nevada Legal Support Services LLC

Photo Date: 12/272013  Time: 3:51 PM NLN ID¥ 469486 Page | of | 930 5. 4th Street, Suile 200
Primary Borrowes: Patsicia E. Evans Las Vegas, NV 89101
Property Address: 2227 Shadow Canyon Drive, Henderson NV 88052 {702y 382-2747 NV . Lie. #1711

Priovity Posting & Publishing  Order # P1072774 TSHRS2960

SCO00137
AA219
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Priority Posting & Publisking

Order ¥ PIO72774
TS # Ro246H
R N,
AFFIDAVIT OF POSTING NOTICE OF SALE S &
.i.L‘ﬂ b -
%r‘ ﬁ.(:“-
State of MNevada } SR

County of Clark}

i, Jessica Pruett, siate:

That at all dmes herein  have been a citizen of the United States. over 13 vears of age, and am nota party i, or
interested in, the proceeding in which this atfidavit is made.

O 12/5/2013, 1 posted a copy of the Notice of Sale pursuant 1o NRS {16.311633, concerning Sale R62960, in a public
pluce 1n the county where the property is situated, to wit:

NEVADA LEGAL NEWS, 930 S FOURTH 8T, LAS VEGAS
CLARE COUNTY COURTHOUSE, 200 LEWIS ST, LAS VEGAS
CLARK COUNTY BUILDING, 309 S THIRD ST, LAS VEGAS

The purperted owner and address of the property contained in the Notice of Sale being;

Patricia E. Evans, 2227 Shadow Canyon Drive, Henderson NV 83052,
I declare under penalty of petjury under the law of the State of Nevada that the foregoing is true and correct.

Dated 12/572813 Nevada {egal Support Services LLC

\JW@@J | ‘Mq/f?if

Jessica Pruett

930 8. 4th Syreet, Suite 200
f.as Yegas, NV 83131
(7023 382-27147

NY License #1711

NYLSS [E 469486 T3

COUNTY OF SERVICE: CLARK
SERVER: Jessica Pruet#t

RED ROCK FENANCIAL SERVICES

SCO00135
AA221




Priority Posting & Publishing
Order # PLO71774
TS # R62%66

AFFEDAVIT OF POSTING NOTICE OF SALE

State of Nevada )
County of Clark)

1, John Corbite, state:

That at ali imes herein | have been a citizen of the United States, over 18 years of age, and am not a party to, or
irterested in, the proceeding in which this affidavit is made.

On 12/5/2683, 1 posted a copy of the Notice of Sale purstiant 1o NRS 116.311635, concerning Sale R62960, in a public
place w the county where the property is situated, to wit:

CITY HALL. 240 WATER ST, HENDERSON
FASEQ VERDE LIBRARY. 280 § GREEN VALLEY PKWY, HENDERSON
LIBRARY, 100 WEST LAKE MEAD BLVD, HENDERSON

The purported owner and address of the proparty contained in the Notice of Bale being:

Fatricia E. Evans, 2227 Shadow Canyon Drive, Henderson NV 89057,
I declare under penalty of perjury under the law of the State of Nevada that the foregoing is true and comect.

Dated 12/5/2011 MNevada Legal Support Services LLC

/’\,

John Corbitt

9303 5. 4th Street, Suite 200
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FILED

NOT FOR PUBLICATION

AUG 27 2015

UNITED STATES COURT OF APPEALS MOLLY ©. DWYER, CLERK

U.S. COURT OF APPEALS

FOR THE NINTH CIRCUIT

LVDG SERIES 125, established under
LVDG LLC, a Nevada series limited
liability company,

Plaintiff - Appellant,
V.

HAROLD M. WELLES; et al.,

Defendants - Appellees.

No. 14-15859

D.C. No. 3:13-cv-00503-LRH-
WGC

MEMORANDUM"

Appeal from the United States District Court
for the District of Nevada
Larry R. Hicks, District Judge, Presiding

Submitted August 10, 2015™
San Francisco, California

Before: REINHARDT, TASHIMA, and CALLAHAN, Circuit Judges.

Appellant LVDG Series 125 appeals the dismissal of its suit to quiet title on

a property located at 1125 Tule Drive in Reno, Nevada. Because the parties are

This disposition is not appropriate for publication and is not precedent

except as provided by 9th Cir. R. 36-3.

ETs

The panel unanimously concludes this case is suitable for decision

without oral argument. See Fed. R. App. P. 34(a)(2).
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familiar with the facts and procedural history, we do not restate them except as
necessary to explain our decision. We have jurisdiction under 28 U.S.C. § 1291,
and we reverse and remand for further proceedings.

1. LDVG Series 125 argues, inter alia, that dismissal of its suit on the
merits was improper because the district court had no jurisdiction, because the
parties were nondiverse and the former homeowners were not fraudulently joined.
Fraudulent joinder occurs when a “plaintiff fails to state a cause of action against a
resident defendant, and the failure is obvious according to the settled rules of the
state.” Hunter v. Philip Morris USA, 582 F.3d 1039, 1043 (9th Cir. 2009) (citation
omitted). Under Nevada law, an action to quiet title “may be brought by any
person against another who claims an estate or interest in real property, adverse to
the person bringing the action.” Chapman v. Deutsche Bank Nat'l Trust Co., 302
P.3d 1103, 1106 (Nev. 2013) (citation omitted). Because the former homeowners
have never claimed that they had an interest in the property after foreclosure, the
quiet title claim fails to state a claim against them, and the failure is obvious. See
Hunter, 582 F.3d at 1043. Thus, the district court did not err in ignoring the
presence of the homeowners for the purposes of assessing diversity. See id.

2. The district court dismissed LVDG Series 125’s suit based on its

determination that a homeowner’s association’s (“HOA™) foreclosure based on a
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super-priority lien under Nevada law does not extinguish a first security deed of
trust. However, the Nevada Supreme Court has since held in SFR Investments
Pool 1, LLCv. U.S. Bank, N.A., 334 P.3d 408 (Nev. 2014), that an HOA has a true
super-priority lien on a property for nine months of unpaid assessments, and
foreclosure on this lien extinguishes all other interests in that property.
Accordingly, the district court’s dismissal, to the extent it was based on a contrary
interpretation of the Nevada HOA super-priority statutory scheme, was erroneous.
See, e.g., Olympic Sports Prods., Inc. v. Universal Athletic Sales Co., 760 F.2d 910,
913 (9th Cir. 1985) (federal courts “are bound to follow the decisions of a state’s
highest court in interpreting that state’s law”) (citation omitted).

3. Wells Fargo Bank, N.A. (“Wells Fargo™) argues that the dismissal of
the suit was proper because LVDG Series 125°s purchase of the Tule Drive
property was commercially unreasonable. Nevertheless, “inadequacy of price,
however gross, is not in itself a sufficient ground™ for setting aside a sale as
commercially unreasonable, because “there must be in addition to proof of some
element of fraud, unfairness, or oppression as accounts for and brings about the
inadequacy of price.” Brunzell v. Woodbury, 449 P.2d 158, 159 (Nev. 1969)
(citation omitted). Wells Fargo has not identified any ground aside from the low

price which might render the sales commercially unreasonable. Although the
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Nevada Supreme Court later held that HOA super-priority lien foreclosures
extinguish first deeds of trust, that holding did not render the sales commercially
unreasonable at the time the sales occurred.

We accordingly REVERSE the district court’s dismissal and REMAND for
further proceedings. This remand is without prejudice to any constitutional
arguments the parties may make below, which the district court may address in the
first instance. We note that the State of Nevada or the Federal Housing Finance
Agency may wish to intervene in the proceedings below, in light of the possible
constitutional issues that the district court may address on remand.

REVERSED AND REMANDED.
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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
* % %
)
BOURNE VALLEY COURT TRUST, )
)
Plaintiff, % 2:13-CV-00649-PMP-NJK
" )
WELLS FARGO BANK, N.A., et al. )
) ORDER
Defendants. )
)

Presently before the Court 1s Plaintitf Bourne Valley Court Trust’s Motion for

Summary Judgment (Doc. #45), filed on September 26, 2014. Defendant Wells Fargo
Bank, N.A. filed an Opposition (Doc. #48) on November 3, 2014. Plaintiff Bourne Valley
Court Trust filed a Reply (Doc. #51) on December 1, 2014.
I. BACKGROUND

This case involves a dispute over whether a foreclosure sale conducted by a
homeowners’ association (“HOA™) to collect unpaid HOA assessments extinguishes all
junior liens, including a first deed of trust. The property at issue, located at 410 Horse
Pointe Avenue, Las Vegas, Nevada, previously was owned by Defendant Renee Johnson.
(Mot. for Summ. J. (Doc. #45) [“MSJ”], Ex. 2 at 1.) The property was subject to a first
deed of trust recorded in 2006, which identified Plaza Home Mortgage, Inc. as the lender.
(Def. Wells Fargo Bank, N.A.’s Req. for Judicial Notice (Doc. #25) [“Req. for Judicial
Notice”], Ex. B at 1.) On March 7, 2011, Plaza Home Mortgage, Inc. assigned the deed of
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trust to Defendant Wells Fargo Bank, N.A. (“Wells Fargo”). (Req. for Judicial Notice, Ex.
C at 1.) Later that same date, Plaza Home Mortgage, Inc. recorded a notice of default and
election to sell based on Defendant Johnson’s deed of trust. (Req. for Judicial Notice, Ex.
D)

The property is subject to Covenants, Conditions and Restrictions (“CC&Rs”)
recorded in 2000 by The Parks Homeowners Association {(“The Parks”). (Def. Wells Fargo
Bank, N.A.’s Opp’n to P1.’s Mot. for Summ. J. (Doc. #48) [“Opp’n”], Ex. B.) In August of
2011, The Parks recorded a notice of delinquent assessment lien with respect to Johnson’s
property, and in October of 2011, The Parks initiated an HOA foreclosure sale of the
property pursuant to Nevada Revised Statutes § 116.3116 et seq. to recover unpaid HOA
assessments. {Req. for Judicial Notice, Ex. F, Ex. (G.) The sale was conducted on May 7,
2012, at which Horse Pointe Avenue Trust purchased the property for $4,145.00. (MSJ, Ex.
2.) The HOA foreclosure deed was recorded with the Clark County Recorder on May 29,
2012. (Id.) The HOA foreclosure deed states that the foreclosure sale was conducted in
compliance with all applicable notice requirements. (Id. at 1.) The same date, a grant deed
from Horse Pointe Avenue Trust to Plaintiff Bourne Valley Court Trust (“Bourne Valley™)
was recorded with the Clark County Recorder. {(MSJ, Ex. 1.) According to Wells Fargo, at
the time of the HOA foreclosure sale, the property’s assessed value was $90,543.00.
(Opp’n, Ex. A.)

Bourne Valley brought suit in Nevada state court on January 16, 2013, asserting
claims for quiet title and declaratory relief against Defendants. (Pet. for Removal (Doc.
#1), Ex. A at 5-8, Ex. D at 4-6.) According to Bourne Valley, the foreclosure deed
extinguished Wells Fargo’s deed of trust and vested clear title in Bourne Valley, leaving
Wells Fargo nothing to foreclose. (Id.) Defendant MTC Financial Inc. removed the action
to this Court on April 17, 2013, (Pet. for Removal.)

/1

AA232




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

Case 212-0w-00848-PMP-NIK  Document 82 Filed QUERAES Page 3of 10

Bourne Valley now moves for summary judgment on its claims, arguing Nevada

Revised Statutes § 116.3116 and SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 334

P.3d 408 (Nev. 2014), provide an HOA with a lien for nine months’ worth of unpaid HOA
assessments that is superior to the first deed of trust, commonly referred to as the “super

priority lien.” Bourne Valley further argues that SFR Investments clarifies that under

§ 116.3116, foreclosure of an HOA super priority lien extinguishes all junior liens,
including a first deed of trust. Bourne Valley therefore contends that Wells Fargo’s first
deed of trust was extinguished by the HOA foreclosure sale and that title to the property
should be quieted in Bourne Valley’s name.

Wells Fargo responds that Bourne Valley is not entitled to summary judgment
because it does not provide evidence indicating that the HOA sale complied with the notice
requirements of Nevada Revised Statues Chapter 116. Wells Fargo further argues that the
HOA foreclosure sale was commercially unreasonable and therefore was void. Wells Fargo
also argues Bourne Valley is not a bona fide purchaser because it purchased the property
with knowledge of the previously-recorded CC&Rs, which contain a mortgage protection
clause stating that a lender’s deed of trust cannot be extinguished by an HOA foreclosure
sale to satisfy a lien for delinquent assessments, Finally, Wells Fargo argues that because
Bourne Valley does not provide evidence the HOA complied with all statutory notice
requirements, Bourne Valley has not demonstrated that constitutional due process
requirements were met.

Bourne Valley replies that the recitals in the trustee’s deed upon sale stating there
was compliance with all statutory notice requirements are conclusive proot that the HOA
complied with the notice requirements. Bourne Valley further argues that Wells Fargo does
not provide any evidence indicating it did not receive the required statutory notices.
Regarding Wells Fargo’s argument that the HOA foreclosure sale was commercially
unreasonable, Bourne Valley replies that Chapter 116 does not require an HOA foreclosure

3
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sale to be commercially reasonable. Bourne Valley further argues that the inadequacy of
the price 1s not sufficient to void the HOA foreclosure sale when there is no evidence of
fraud, procedural defects, or other irregularities in the conduct of the sale. As for Wells
Fargo’s mortgage protection clause argument, Bourne Valley replies that the clause is
unenforceable to the extent that it attempts to limit the super priority lien given to the HOA
under § 116.3116. Finally, regarding Wells Fargo’s due process argument, Bourne Valley
replies that no state action is involved in a nonjudicial HOA foreclosure sale. Bourne
Valley further argues the trustee’s deed reciting compliance with all applicable notice
requirements is conclusive proof that statutory notice requirements were met, and hence
Wells Fargo received all process that was due.
II. DISCUSSION

Summary judgment is appropriate if the pleadings, the discovery and disclosure
materials on file, and any affidavits “show[] that there is no genuine dispute as to any
material fact and the movant is entitled to judgment as a matter of law.” Fed. R. Civ. P.
56(a), (c). A factis “material” if it might affect the outcome of a suit, as determined by the

governing substantive law. Anderson v. Liberty Lobby. Inc., 477 U.S. 242, 248 (1986). An

issue 1s “genuine” if sufficient evidence exists such that a reasonable fact finder ¢could find

for the non-moving party. Villiarimo v. Aloha Island Air, Inc., 281 F.3d 1054, 1061 (Sth

Cir. 2002). Initially, the moving party bears the burden of proving there is no genuine 1ssue

of material fact. Leisek v. Brightwood Corp., 278 F.3d 8953, 898 (9th Cir. 2002). After the

moving party meets its burden, the burden shifts to the non-moving party to produce
evidence that a genuine 1ssue of material fact remains for trial. Id. The Court views all
evidence in the light most favorable to the non-moving party. Id.

A. Notice

Wells Fargo argues Bourne Valley i1s not entitled to judgment on its quiet title
claim because Bourne Valley does not provide evidence indicating that the HOA sale

4
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complied with the notice requirements of Chapter 116. Bourne Valley contends that the
recitals in the trustee’s deed upon sale stating there was compliance with all statutory notice
requirements are conclusive proof that the HOA complied with the notice requirements.
Bourne Valley further argues that Wells Fargo does not provide any evidence indicating it
did not receive the required statutory notices.

The Nevada statutes and case law applicable in this case are clear and conclusive.
Section 116.3116(2) sets forth the priority of the HOA lien with respect to other liens on the
property. Pursuant to § 116.3116(2), the HOA lien is prior to all other liens on the property
except:

(a) Liens and encumbrances recorded before the recordation of the declaration
and, in a cooperative, liens and encumbrances which the association creates,
assumes or takes subject to;

(b) A first security interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent . . . ; and

(¢) Liens for real estate taxes and other governmental assessments or charges
against the unit or cooperative,

Although § 116.3116(2Xb) makes a first deed of trust superior to an HOA lien, the
last paragraph of § 116.3116(2) gives what is commonly referred to as “super priority”
status to a portion of the HOA’s lien which is superior to the first deed of trust:

The lien is also prior to all security interests described in paragraph (b) to the
extent of any charges incurred by the association on a unit pursuant to NRS
116.310312 and to the extent of the assessments for common expenses based
on the periodic budget adopted by the association pursuant to NRS 116.3115
which would have become due in the absence of acceleration during the 9
months immediately preceding institution of an action to enforce the lien,
unless federal regulations adopted by the Federal Home Loan Mortgage
Corporation or the Federal National Mortgage Association recfluire a shorter
period of priority for the lien. ... This subsection does not affect the priority
of mechanics’ or materialmens’ liens, or the priority of liens for other
assessments made by the association.

Id. § 116.3116(2).

The Nevada Supreme Court recently held in SFR Investments that foreclosure of a

super priority lien established pursuant to § 116.3116(2) extinguishes all junior interests,

including a first deed of trust on the property. 334 P.3d at 410-14; see also 7912 Limbwood

5
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Court Trust v. Wells Fargo Bank, N.A., 979 F. Supp. 2d 1142, 1149 (D. Nev. 2013). SFR

Investments resolves a previous division of authority among the Nevada state trial courts
and decisions from the United States District Court for the District of Nevada on the
question. 334 P.3d at 412.

To conduct a foreclosure on this type of lien, an HOA must comply with certain
notice requirements at certain time intervals, including mailing a notice of delinquent
assessment, recording and mailing a notice of default and election to sell, and providing
notice of the time and place of the sale. Nev. Rev, Stat. §§ 116.31162-116.311635.
Contrary to the argument advanced by Wells Fargo, a deed which recites that there was a
default, that the notice of delinquent assessment was mailed, that the notice of default and
election to sell was recorded, that 90 days have lapsed between notice of default and sale,
and that notice of the sale was given, 1s “conclusive proof of the matters recited.” Id.

§ 116.31166(1). A deed containing these recitals also *“is conclusive against the unit’s
former owner, his or her heirs and assigns, and all other persons.” Id. § 116.31166(2).

Here, the foreclosure deed recites as follows:

Default occurred as set forth in the Notice of Default and Election to Sell

which was recorded October 12, 2011 as instrument/document number

201110120001641 n the office of the Recorder of said County. After the

expiration of ninety (90) days from the recording and mailing of the copies of

the Notice of Default and Election to Sell, a Notice of Trustee’s Sale was

recorded on April 09, 2012 as instrument/document number

201204090000179 in the Office of the Recorder of said County and the

Association claimant, The Parks Homeowners Association, demanded that

such sale be made.

All requirements of law regarding the recording and mailing of copies of the

Notice of Delinquent Assessment, Notice of Default and Election to Sell, and

the recording, mailing, posting and publication of copies of the Notice of

Trustee’s Sale have been complied with.

(MSJ, Ex. 2 at 1.) Given that the foreclosure deed recites there was a default, the proper
notices were given, the appropriate amount of time has lapsed between notice of default and
sale, and notice of the sale was given, under § 116.31166(1), the foreclosure deed

6
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constitutes “conclusive proof” that the required statutory notices were provided. Bourne
Valley therefore has met its burden of showing the required statutory notices were provided
to Wells Fargo.

Once Bourne Valley met its burden of showing the required statutory notices were
provided, Wells Fargo was required to come forward with evidence that a genuine issue of
fact remains for trial as to notice. See Leisek, 278 F.3d at 898. Wells Fargo does not
provide any evidence or even assert that it did not receive the required statutory notices.
Nor does Wells Fargo point to any other procedural irregularities related to the HOA
foreclosure sale that would explain Wells Fargo’s failure to pay the HOA lien to avert its

loss of security. See SFR Investments, 334 P.3d at 414; Limbwood, 979 F. Supp. 2d at

1149 (“If junior lienholders want to avoid this result, they readily can preserve their security
interests by buying out the senior lienholder’s interest.”). Therefore, no issue of fact
remains as to whether the required statutory notices were provided. Given that Wells
Fargo’s due process arguments are premised on Bourne Valley not providing evidence that
the statutory notice requirements were met, the Court likewise finds that no genuine issue of
material fact remains as to whether Wells Fargo’s due process rights were violated.

B. HOA Foreclosure Sale

Wells Fargo next argues that even 1if the HOA foreclosure sale extinguished its first
deed of trust on the property, the HOA foreclosure sale was “commercially unreasonable”
and therefore was void. (Opp’n at 5-7.) Specifically, Wells Fargo argues the HOA
foreclosure sale was not conducted in good faith because “the HOA made no effort to
obtain the best price or to protect either Johnson or Wells Fargo” by selling the property for
$4,145.00 when the assessed value of the property was $90,543.00. (Id. at 7.) Bourne
Valley replies that Chapter 116 does not require an HOA foreclosure sale to be
commercially reasonable. Bourne Valley further argues that the inadequacy of the price is
not sufficient to void the HOA foreclosure sale when there i1s no evidence of fraud,

7
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procedural defects, or other irregularities in the conduct of the sale.

The commercial reasonableness here must be assessed as of the time the sale
occurred. Wells Fargo’s argument that the HOA foreclosure sale was commercially
unreasonable due to the discrepancy between the sale price and the assessed value of the
property ignores the practical reality that confronted the purchaser at the sale. Before the

Nevada Supreme Court issued SFR Investments, purchasing property at an HOA

foreclosure sale was a risky investment, akin to purchasing a lawsuit. Nevada state trial
courts and decisions from the United States District Court for the District of Nevada were
divided on the issue of whether HOA liens are true priority liens such that their foreclosure

extinguishes a first deed of trust on the property. SFR Investments, 334 P.3d at 412, Thus,

a purchaser at an HOA foreclosure sale risked purchasing merely a possessory interest in
the property subject to the first deed of trust. This risk is illustrated by the fact that title
insurance companies refused to issue title insurance policies on titles received from
foreclosures of HOA super priority liens absent a court order quieting title. (Mot. to
Remand to State Court (Doc. #6), Decl. of Ron Bloecker.) Given these risks, a large
discrepancy between the purchase price a buyer would be willing to pay and the assessed
value of the property is to be expected.

Moreover, Wells Fargo does not point to any evidence or legal authority indicating
the Court must void an HOA foreclosure sale because the purchaser bid only a fraction of
the property’s assessed value. Wells Fargo does not point to evidence of fraud or any other
procedural defects or other irregularities in the conduct of the sale that would require the
Court to void the sale, or any evidence indicating the HOA acted in bad faith by selling the
property for an amount that would satisfy the unpaid assessments. Nor does Wells Fargo
point to evidence or legal authority indicating that beyond selling the property to the highest
bidder, the HOA was responsible for protecting Wells Fargo and Johnson’s interests in

addition to the homeowners’ interests. See Carmen v. S_.F. Unified Sch. Dist., 237 F.3d

8
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1026, 1028-31 (9th Cir. 2001) (stating that a court need not “comb the record” looking for a
genuine issue of material fact if the party has not brought the evidence to the court’s
attention) (quotation omitted)). Thus, no genuine issue of material fact remains as to
whether the HOA foreclosure sale was commercially unreasonable. Under the specific
facts presented here, 1t was not.

C. CC&Rs

Wells Fargo argues Bourne Valley is not a bona fide purchaser because it purchased
the property with knowledge of the previously-recorded CC&Rs, which contain a mortgage
protection clause. According to Wells Fargo, under the mortgage protection clause, its deed
of trust cannot be extinguished by an HOA foreclosure sale to satisfy a lien for delinquent
assessments. Bourne Valley replies that the ¢lause is unenforceable to the extent that it
attempts to limit the super priority lien given to the HOA under § 116.3116. The mortgage
savings clause states as follows:

[N]o lien created under this Article V [titled “Mortgage Protection™] or under

any other Article of this Declaration, nor any lien arising by reason of any

breach of this Declaration, nor the enforcement of any provision of this

Declaration, shall defeat or render invalid the rights of the beneficiary under

any Recorded Mortgage of first and senior priority now or hereafter upon a

Lot, made in good faith and for value, perfected before the date on which the

Assessment sought to be enforced became delinquent.
(Opp’n, Ex. B at § 5.08.) The preceding section, titled “Unpaid Assessments,” provides
that liens for unpaid assessments “shall be created in accordance with NRS § 116.3116 and
shall be foreclosed on in the manner provided for in NRS § 116.31162-116.31168 as 1s now
or hereafter may be in effect.” (Id. at § 5.07.)

The Nevada Supreme Court held in SFR Investments that a mortgage protection

clause does not affect the application of § 116.3116(2) in an HOA super priority lien
foreclosure case. 334 P.3d at 419. Specifically, “Chapter 116’s ‘provisions may not be
varied by agreement, and rights conferred by it may not be waived . . . [e]xcept as expressly
provided in” Chapter 116.” Id. (quoting Nev. Rev. Stat. § 116.1104) (emphasis omitted).
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“Nothing in [NRS] 116.3116 expressly provides for a waiver of the HOA’s right to a
priority position for the HOA’s super priority lien.” Id. (quoting Limbwood, 979 F. Supp.
2d at 1153).

Given that Chapter 116’s requirements cannot be varied by agreement, the mortgage
protection clause in the CC&Rs does not preserve Wells Fargo’s security interest in the
property. Morever, by the CC&R’s plain language, in § 5.07 The Parks preserved its
statutory super priority lien rights by reference to § 116.3116, which is the statutory section
setting forth the relative priority of the HOA’s super priority and the junior liens in relation
to a first deed of trust. Thus, no genuine issue of fact remains as to whether the mortgage
protection clause affects the application of § 116.3116 in this case. The Court therefore
will grant Bourne Valley’s Motion for Summary Judgment.

III. CONCLUSION

IT IS THEREFORE ORDERED that Plaintiff Bourne Valley Court Trust’s Motion

for Summary Judgment (Doc. #45) 1s GRANTED.

DATED: January 23, 2015

. . @(’"
PHILIP M RO

United States District Judge
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