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E-mail: landerson@ag.nv.gov 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

GB SCIENCES NEV ADA, LLC, a Nevada 
limited liability company, 

Plaintiff, 

vs. 

ST A TE OF NEV ADA, DIVISION OF PUBLIC 
AND BEHAVIORAL HEAL TH, et. al. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ________________ ,) 

Case No. A-15-728448-C 

Dept. No. I 

STA TE RESPONSE TO MOTION FOR SUMMARY JUDGMENT 

Date of Hearing: March 15, 2016 
Time of Hearing: 9:00 a.m. 

COMES NOW Defendant ST A TE OF NEV ADA on its relation to the DEPARTMENT OF 

HEAL Tl-I AND HUMAN SERVICES, DIVISION OF PUBLIC AND BEHAVIORAL HEAL TH 

(hereinafter "DIVISION"), by and through ADAM PAUL LAXALT, Attorney General by ChiefDeputy 

Attorney General, LINDA C. ANDERSON, and files this response to the Motion for Summary 

Judgment. 

The Division of Public and Behavioral Health of the Department of Health and Human Services 

has the statutory authority to register medical marijuana establishments. The Division does not 

"license" the establishments and instead issues certificates of registration pursuant to NRS 453A.322. 

Although "registration" is included in the definition of license under NRS 2338.034 for purposes of 

NRS 2338.127, the Nevada Legislature made clear that they did not intend to provide for notice and 

Ill 
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opportunity for hearing prior to a denial or revocation of a registration. NRS 453A.320 provides the 

fol lo\ving: 

The purpose for registering medical marijuana establishments and medical marijuana 
establishment agents is to protect the public health and safety and the general \Velfare of 
the people of this State. Any medical marijuana establishment registration certificate 
issued pursuant to NRS 453A.322 and any medical marijuana establishment agent 
registration card issued pursuant to NRS 453A.332 is a revocable privilege and the 
holder of such a certificate or card, as applicable, does not acquire thereby any vested 
right. 

The Nevada Legislature provided that this "revocable privilege" does not implicate any property rights 

for due process concerns. Therefore, neither the Legislature nor the Division created any administrative 

hearing process to appeal a denial or a revocation of a registration. 1 

At the time the Plaintiff made application for a medical marijuana establishment. the Division 

could not disclose the contents of any applications, records or other \vritten documentation that the 

Division created or received pursuant to Chapter 453A of the Nevada Revised Statutes, according to 

NRS 453A.700. The Plaintiff did not provide consent to the Division to release their business name or 

scores and rankings so the Division maintained their confidentiality and did not post the name, scores or 

rankings of Plaintiff on the ,vebsite of the Division. See, Plaintifrs Exhibit 12 of Motion for Summary 

Judgment. As of July 1, 2015, the Nevada Legislature amended NRS 453A.700 in Section 24 of Senate 

Bill 447 to continue to prohibit the disclosure of any information, documents or communications 

provided by an applicant such as Plaintiffs \Vithout the prior \Vritten consent of the applicant or pursuant 

to a la\vtul court order after timely notice of the proceeding has been given the applicant. The Division 

had received consent from the Plaintiff in another la\vsuit. See, Exhibit l. 

Based on the representations made in another lawsuit, the Division can confirm that GB 

Sciences \Vas initially ranked 13th in the State process. Ho\vevcr, in the matter of Acres 1\1edical LLC v. 

1Vevada Deparhnenl o.f Health and I-lu111an Service, A-15-719637-W, the 1-lonorable Judge Cadish 

ordered that Acres Medical LLC should be ranked the 13th dispensary for the City of Las Vegas. See, 

1 
The issue of whether a petition for judicial review is available was argued before the Nevada Supreme Court in the form of 

a petition for \\Tit of mandamus in the matter of Department of Health and Human Sen•ices "· Eighth Judicial District 
Court (Samantha's Remedies).Case No. 67423 but the Nevada Supreme Court declined to rule on the \\Tit. Therefore, at 
this time Samantha Remedies is proceeding with a petition for judicial review of its application for a dispensary in City of 
Las Vegas in Department 8 before the llonorable Judge Smith. This Court denied their motion to intervene in this case. 
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Exhibit 2. Pursuant to Court order in another matter of GB Sciences/Acres Medical v. State of Nevada 

A-14-710597-C, the Division ,vas directed to rescind the registration of Nuleaf, the 4th ranked 

dispensary in the City of Las Vegas and to issue a registration to Acres Medical, LLC. See. Plaintiffs 

Exhibit I 4 of Motion for Summary Judgment. The Division notes that co-defendant Desert Aire 

Wellness, LLC (herein after "Desert Aire"), in this matter did consent to the ,vebsite posting of their 

scoring and ranking of 1 o•h for dispensaries in the City of Las Vegas in Exhibit 12 of the Motion for 

Summary Judgment. 

I. State Application Process for Dispensaries in the City of Las Vegas 

The Nevada Legislature specified that the Division could accept applications once a calendar 

year for a ten day period as described in NRS 453.324(4). The registration of dispensaries was a 

competitive process because Clark County ,vas limited to forty (40) dispensaries with the Clark County 

Commission allocating twelve (12) to the City of Las Vegas pursuant to NRS 453A.324 and NRS 

453A.326. The Division scored and ranked the applications according to the considerations set forth in 

NRS 453A.328 and the criteria set forth in regulation and the announcement of the application process 

by the Division as included in Exhibit 5 of Plaintiffs Motion for Summary Judgment. 

Although the application form for a medical marijuana establishment as described in NRS 

453A.322(3)(a)(2) did not include evidence of approval by the local authority of compliance with 

zoning restrictions, the Nevada Legislature required in NRS 453A.322(3)(a)(5) that the applicant submit 

to the Division the following: 

If the city, town or county in ,vhich the proposed medical marijuana establishment will 
be located has enacted zoning restrictions, proof of licensure with the applicable local 
governmental authority or a letter from the applicable local governmental authority 
certifying that the proposed medical marijuana establishment is in compliance with those 
restrictions and satisfies all applicable building requirements 

The scoring and ranking by the Division focused on the criteria set forth by the Nevada Legislature in 

NRS 453A.328 rather than zoning issues which would remain in the realm of the local authority. 

Therefore, any applicant was on notice that they needed to submit authorization from the local 

governmental authority to the Division or the application could be disqualified. 

As stated in the pleadings of the Plaintiff, the City of Las Vegas enacted zoning restrictions for 

these establishments prior to the ten day application period ,vith the Division. However, it appears that 
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the City of Las Vegas did not complete its revie,v of any location or issue any documentation of 

compliance at the time of the submission of applications to the Division by any of the applicants. 

Therefore, no applicant was able to submit either proof of licensure or a letter from the City of Las 

Vegas at the time of the application because the City of Las Vegas had not completed their process. 

Instead, as demonstrated in the documents submitted by Plaintiff, the City of Las Vegas notified the 

Division of those applicants who \\'ere in compliance in a Jetter dated October 30, 2014 (which was the 

last ,vorking day before the 90-day period ended on November 3, 2014). See, Plaintiffs Exhibit 9 of 

Motion for Summary Judgment. The Division does not dispute that they did not make any changes 

based on the notification by the City of Las Vegas after the applications had been submitted and issued 

registrations to applicants who had been scored and ranked as the top t\velve for the City of Las Vegas 

by the Division without consideration of local zoning approval. 

The Nevada Legislature did not address these circumstances or process if the local authority 

,vith zoning restrictions provided evidence of approval after the ten day application period but before 

the 90-day review period had run for the Division. Again, the Nevada Legislature only authorized the 

Division to issue registration certificates "not later than 90 days after receiving an application to operate 

a medical marijuana establishment as set forth in NRS 453A.322(3). Absent intervention from this 

Court, the Division does not have statutory authority to advance the applicants from the 2014 

application pool after the 90-day period which has already run as ofNovember 3, 2014. 

Although Division employees made representations in the past that indicated that the Division 

would move forward the next ranked applicant in the event that a registrant was not approved by the 

local authority, the Division cannot waive the statutory timeframe of 90 days and alter its authority to 

issue registrations. See, Exhibit 3. While advancing the next ranked applicant would have provided an 

expedited approach to meet the needs of the community, it was not an option that the Nevada 

Legislature provided to the Division. The Legislature affirmed this interpretation in the last session 

when they established a "one time extension period opened by the Division in calendar year 2014 for 

the purpose of issuing eleven additional registrations by September 1, 2015" in Section 5 of Senate BiIJ 

276. See, Exhibit 4. 

Ill 
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The registration certificates issued on November 3, 2014 were initially provisional under NRS 

453A.326(3), but as explained in their opposition to the motion for summary judgment, Desert Aire 

Wellness has completed the process and received a copy of their registration certificate. See, Exhibit J 

of Opposition by Desert Aire Wellness. Although the Division retains the ability to revoke the 

registration pursuant to NRS 453A.340, the Division has not identified a basis to revoke the registration 

issued to Desert Aire Wellness. At this time, all twelve of the dispensary slots in the City of Las Vegas 

are filled. Unless otherwise ordered by this Court, the Division could open up a new application period 

in the calendar year 2016 and consider new applications for dispensaries if any dispensary registration is 

revoked or surrendered because it does not comply with local zoning restrictions in the City of Las 

Vegas or the ongoing requirements of the Division. 

II. Decisions of Other District Courts 

Although the decisions of other District Court Judges are not binding upon this Court, Plaintiff 

has raised them in their motion and this Court may have an interest in the similarities and the 

differences with our present case. In Henderson Organic Re,nedies v. Stale of Nevada cited by the 

Plaintiff, the Court did not need to make a decision concerning ,vhether a registration should be revoked 

because Wellness Connection surrendered their registration. See, Plaintiffs Exhibit 13 of Motion for 

Summary Judgment. In that case, Wellness Connection had received a denial from zoning at the City of 

Henderson prior to submitting a state application in contrast to Desert Aire who had not received a 

denial in the City of Las Vegas. See, Plaintifrs Exhibit 9 of Motion for Summary Judgment. In GB 

Sciences 1Vevada LLC v. State of 1Vevada/Acres Afedical. LLC v. State of Nevada, A-14-710597-C,2 

NuLeaf had received a denial from the City of Las Vegas after the application had been submitted but 

just prior to the issuance of the registration by the Division in comparison \Vith Desert Aire who did not 

obtain a decision from the City of Las Vegas until after the issuance of the state registration but was 

approved. See, Plaintiffs Exhibit 14 of Motion for Summary Judgment and Exhibit I in Desert Aire's 

Opposition. 

Another Court began looking at this issue in Nevada 1\1edical Marijuana Dispensary v. State of 

Nevada, A-14-710488-C which involved dispensaries in unincorporated Clark County. Clark County 

2 Nuleaf appealed this case to the Nevada Supreme Court on March 2, 2016. 
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had issued 18 special permits prior to the Division taking applications but had not issued denials to the 

other proposed dispensaries at the time of the application. The Honorable Judge Delaney found that the 

Division had substantially complied with the requirements of NRS 453A.322(3)(a)(5) in an order 

denying a request for preliminary injunction. This lawsuit ,vas dismissed after the Nevada Legislature 

added additional dispensary slots to Clark County so both the top ranked dispensaries of the Division 

and all those issued special permits from County received registration. See, Exhibit 5. Therefore, in 

unincorporated Clark County, some dispensaries which are now operating did not have a special use 

permit at the time of their application. 

CONCLUSION 

Again, no property interest exists for either the plaintiff or any registrant in this matter and the 

Division does not have an interest in any particular establishment receiving or maintaining a 

registration. Although the Division will abide by a determination of this Court, the Division requests 

this Court consider the timing of this lawsuit. Desert Aire Wellness LLC is one of six dispensaries 

currently operating in the City of Las Vegas at this time. GB Sciences has not yet provided any 

information on ho,v soon it would be able to provide services to the community if the Court granted 

their requested relief. 

AFFIRMATION PURSUANT TO NRS 2398.030 

The undersigned does hereby affirm that the preceding document does not contain the social 

security number of any person. 

Dated: March 3, 2016 

ADAM PAUL LAXALT 
Attorney General 

By: Isl Linda C. Anderson 
Linda C. Anderson 
Chief Deputy Attorney General 
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CERTIFICA. TE OF SERVICE 

I hereby certify that I am an employee of the Office of the Attorney General and that on March 

3, 2016, I electronically served the foregoing by using the electronic filing system to e-serve a copy on 

all parties registered and listed as Service Recipients in Wiznet, the Court's on-line filing website, 

pursuant to Administrative Order 14-2, entered by the Chief Judge, Jennifer Togliatti on May 9, 2014 .. 

Isl Linda Aouste 
An Employee of the Office of the Attorney General 
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ADAM PAUL LAXALT 
Attorney General 
Linda C. Anderson 
Chief Deputy Attorney General 
Nevada Bar No. 4090 
555 E. Washington Ave., #3900 
Las Vegas, NV 89101 
(702) 486-3420 
Fax: (702) 486-3871 
E·mail: landerson@ag.nv.gov 

DISTRICT COURT 
CLARK COUNTY.NEVADA 

GB SCIENCES NEV ADA. LLC, a Nevada 
limited liability company, 

) 
) 
) 
) 
) 

Plaintiff, 

) 

vs. ) Case No. A-14-710597 

STA TE OF NEV ADA, DEPARTMENT OF 
HEAL Tii AND HUMAN SERVICES, 
DIVISION OF PUBLIC AND BEHAVIORAL 
HEAL Tii; et. al. 

Defendants. 

) Dept. No. XX 
) 
) 
) 
) 
) 
) ________________ ) 

DECLARATION OF CONSENT TO RELEASE INFORMATION 

I swear under penalty of perjury, that the assertions in thls declaration is true 

I am authorized by GB SCIENCES NEV ADA, LLC, a Nevada limited liability company 

(hereinafter referred to as "Plaintifr') to consent to the release of infonnation, documents or 

communication to the Division of Public and Behavioral Health by the Plaintiff as set fonh hereinafter. 

I understand that at the time the Plaintiff made application for a medical marijuana 

establishments, the Division could not disclose the contents of any applications, records or other written 

docwnentation that the Division created or received pursuant to Chapter 453A of the Nevada Revised 

Statutes, according to NRS 453A. 700. The Plaintiff did not provide consent to the Division to release 

their business name or scores and rankings so the scores so the Division maintained their confidentiality 

and did not post the name, scores or rankings of Plaintiff on lh~ website of the Division. I further 

understand that as of July l, 20 I 5, the Nevada Legislature amended NRS 453A. 700 in Section 24 of 

.J. 
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·) ) 

Senate Bill 447 to continue to prohibit the disclosure of any information, documents or communications 

provided by an applicant such as Plaintiff without the prior written consent of the applicant or pursuan1 

10 a lawful court order after timely notice of the proceeding has been given the applicant. 

I understand that because the Plaintiff filed a motion for summary judgment in this lawsuit 

concerning their scores and ranking of their application for medical marijuana establishment. the 

Division must be allowed to defend by publicly disclosing certain information, documents or 

communication provided by the Plainliff as well as the scores and ranking of any application submitted 

by the Plaintiff. 

I consent to the Division of Public and Beha\'ioral Health releasing information, documents or 

communication provided by the Plaintiff as well as the scores and ranking of any medical marijuana 

application submitted by the Plaintiff as part of its involvement in the present lawsuit. This release does 

not allow or authorize the Division of Public and Behavioral Health to release any information, 

documents or other communications for any purpose other than for use in the present lawsuit. 

Dated: q, r) "1 . 2 () I .,--
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NTSO 
MARK E. FERRARIO (NV Bar # I 62S) 
LANDON Ll!RNl!R (NV Bar # 13368) 
GR£:l!ND1:RG TRAURIG, LLP 
3773 Howard Hughes Parkway. Suite 400 North 
Las Vegas, NV 89169 
Telephone: (702) 792-3773 
Fae.simile: (702) 792-9002 
E-mail: fcrrariom@gtlaw.com 

lcmcrl@gtlaw.com 

Counsel for Plain1ijfs/Pe1i1ioners 
Acres ,'Jedical. LLC and Acres Cultivation, LLC 

,).·· .. 

Electronically Filed 
10/09/2015 02:03:22 PM 

CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ACRES MEDICAL, LLC, a Nevada limited 
liability company; and ACRES 
CULTIVATION, LLC, a Nevada limited 
liability company, 

Plaintiffs/Petitioners, 

-vs. -

NEVADA DEPARTMENT OF HEALTH 
AND HUMAN SERVICES, DIVISION OF 
PUBLIC AND BEHAVIORAL HEAL TH, 

Defendant/ Respondent, 

And 

NLVG. LLC; NULEAF CLV CULTIVATION, 
LLC; THE tv1EDMEN OF NEVADA 2. LLC; 
CANNABIS RENAISSANCE GROUP, LLC; 
M M DEVELOPMENT, LLC; NYE 
NATURAL MEDICINAL SOLUTIONS, LLC; 
GREEN LIFE PRODUCTIONS, LLC; GWGA, 
LLC; NEVADA NATURAL MEDICINES, 
LLC; WELLNESS ORCHARDS OF 
NEVADA, LLC; NCMM, LLC; ACC 
INDUSTRIES. INC.; SAMANTHA'S 
REMEDIES; NEVADA CARES, LLC; THC 
NEV ADA, LLC; RED ROCK WELLNESS, 
LLC; QUALCAN OF LAS VEGAS, LLC; 
PHYSIS ONE. LLC; BUFFALO CENTER 
MEDICAL ADVOCATES, L.L.C.; PRIMO 
DISPENSARY; DOE ENTITIES 1-5; ROE 
ENTITIES 1-4, POE ENTITIES 1-16. 

Defendants/ 
Real Punies In Interest. 

LV 420550061v1 

Case No.: A-IS-719637-\V 
Dept. No.: VJ 

NOTICE OF ENTRY OF ORDER 
GRANTING PLAINTIFFS' PETITION FOR 
MANDAMUS 

Page I 

JA631



I 

2 

3 

4 

s 
6 

7 

8 

9 

10 

II 

12 
~ ~f 1::1 13 
icf1·;~ 

14 .. J,Jig 
IJJJf · IS 
"'e a i , ... _ .... 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

YOU AND EACH OF YOU will please take notice that the Order Granting Plaintiffs' 

Petition for ~hmdamus wus entered in the above-captioned matter on the glh day of October, 20 IS. 

A copy of the ORDER GRANTING PLAINTIFFS' PETITION FOR MANDAMUS is 

attached hereto as Exhibit A. 

DATED this 9th day of October, 2015. 

GREENBERG TRAURIG, LLP 

By: Isl Landon Lerner 

LV 420550067vT 

MARK E. FERRARIO (NV Bar # 1625) 
LANDON LERNER (NV Bar# 13368) 
3773 Howard Hughes Park\vay, Suite 400 North 
La..; Vegas, NV 89169 
Counsel for Plaintiffs/Petitioners 
Acres ,\.ledica/, LLC and Acres Cultivation, LLC 
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' -.~ ·') 

CERTIFICATE OF SERVICE 

Pursuant to Nev. R. Civ. P. 5(b)(2)(D) and E.D.C.R. 8.05, I certify that on this 9th d11y of 

October, 20 I 5, I caused a true and correct copy of the foregoing Notice of Entry of Order Granting 

Plaintijfs • Petition for ,...,andamus to be filed and served via the Coun's Wiznet E-Filing system. 

The date and time of the electronic proof of service is in place of the date and place of deposit in the 

mail. 

Isl Andrea Lee Rosehi/1 
An employee of GREENBERG TRAURIG, LLP 

t.V 420550067vf 
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~fAl(K E. Ft;RRARIO (NV Bar #1625) 
LANDON Ll!RNfR (NV Bar #13368) 
GIU!t!NHl!R<l TRAl.!RIO, LLP 
3773 Howard J·[ughus Parkway, Suite 400 North 
La" V cgas, NV 89169 
Telephone: {702) 792.)773 
Facsi1nilc: (702) 792-9002 
E-mail: fcrrarit1n1@gtla,v.co1n 

Jcmerl~ygllaw.com 

Couuse/ for P lai111ijfs!Petitloner., 
Acres Jvlediral, LLC and .4cres C11lli1•a1ion, UC 

Electronically Filed 
10/08/2015 05:18:52 PM 

' 
~j.~4Al.44. 

CLERK OF THE COURT 

DlSTRIC1' COUR1. 

CLARK couN·rv, NEV AD,\. 

ACRES ivfEDICAL, LLC, a Nevada limited 
liabilitv company; and ACRES 
CULTIVATl()N. LI.C, a Ncvnda limited 
liability company, 

PlainriffslJ>edtioners, 

- l'.f .... 

NEV ADA DEPAil'™ENT OF l·IEALTH 
AND HU~iAN SHRVICES, l)lVISlON OF 
PUBLIC ,\NI) I3EI·lA VI ORAL HEAL TH, 

Defendant/ Respondent, 

And 

NLVO, LLC; NULEAF CLV CULTIVATION, 
LLC; THP. ~iEDMEN OP NEVADA 2, LLC; 
CANNABIS RENAISS .. \NCE GROUP. T..1.C; 
fvl M DEVELOP?\iENT, LLC; N'l'E 
NATUR.AL 1'v1ED1CINAL SC>LU110NS, LLC; 
GREEN LIFE PRODUCTIC>NS, I...LC; GWGA, 
LLC; NEVADA NA TURI\L l'vfEDJCINES, 
1.1.C; \VEL.I .. NESS ORCHARDS OF 
NEVADA. I.LC; NCMtvf, LI.C; ACC 
INDUSTRIES. INC.; SAIVI.ANTI-LA.'S 
RE~1EDlf;S: NEVAD1\ CARES. LLC; THC 
~EVAD,\, 1..1.C; RED ROCK \VELLNESS, 
l.L.C; QUALCAN OF LAS VEGAS. LLC: 
PHYSJS ONE. LJ..C; BUFFAC.O CENTER 
I\,(EDICAL .ADVOCATES, L.l.C.; PRil\-10 
DISPENSARY; DOE ENTITIES 1-5; ROE 
ENTITIES 1-~. POE ENTITIES 1-16. 

Def end ants! 
Rent Parties In Jn1crest. 

i 

Case No.: A-15-719637-\V 
Dept. No.: VI 

I ()ll.DER GRAN1.lNG PLAINTIFFS' 
I PETl1"1(>N 1c·oR MANDAMUS 

• 
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On September 29, 2015, at 8:30 a.m .• Plaintiffs' Petilion for Mandamus ("Petition") came on 

before the Honorable Judge Elissa F. Cadish in Department 6 of the above-captioned Coun. Mark 

Femrio. Esq. and Landon Lerner. Esq. appeared for Plaintiffs, and Linda Anderson, Esq. appeared for 

the Nevada Depanmcnt or Health And Human Services, Division or Public: And Behavioral Health 

(the "Division"). After reviewing the pleadings and papers on file in this Action. hearing argument at 

the time of the hearing, and good cause appemins thcrcf orc. the Court made the following findings: 

1. Plaintiffs submined to the Division multiple applications to operate Medical Marijuana 

Establishments ("MME''), including Application 0011 to operate a medical marijuana dispensary in 

the City of Las Vegas (the "Application"); 

2. The Division was obligated to score and rank accurately all MME applications 

submined to the Division; 

3. One of the categories considered by the Division in scoring applications was 

Organizational Structure; 

4. Plaintiffs submined the some infonnution on all of its applications, including the 

Application, for the Organizational Structure category; 

5. Despite having information indicating that the Application should have received a 

score of 41.3 in the Organizational Structure category. the Division gave the Application a score of 

0 in the Organizational Structure category; 

6. The Division gave Plaintiffs' other applications with the exact same infonnation in the 

Organizational Structure category a score of 41.3 for the Organizational Structure category; 

7. The Division's failure to review all of the information in its possession that would 

have resulted in the Division giving the Application n score of 41.3 in the Organizational Structure 

category was an arbitrary and capricious exercise of the Division's official duties; 

8. Had the Division pcrformc.-d properly its official duties in scoring the Application. it 

would hove included an additional 41.3 points for the Organizational Structure category; 

9. I lad the Division performed properly its official duties in scoring the Application, the 

Application would have received a score of 167.3; 

Ill 
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10. Had the Division pcrtbrmed properly its official duties in scoring the Applicruion, the 

Applictuion would have been mnked number 13; 

11. Additional dispensary registrations fron1 the State of Nevnda and licenses from the 

City of Las Vegas mny becon,e available to Plaintiffs to opcmte n medicul marijuana dispensary in 

the City of Las Vegas such that a failure to grant 11,andamus would result in prejudice and a 

substantial likelihood of signilicnnl harm to Plaintiffs; 

12. PlnintitTs withdrc,v their Petition regarding their cultivation applications. 

NOW, THEREFORE, IT IS HEREBY ORDERED that Plaintiffs' Petition is GRANTED. 

IT IS FUUTHER ORDERED that: 

I. ·11,e l)ivision will rescore the Application and include 4 t .3 points for the 

Organi1..ational Stnicturc: category; 

2. The C>.ivision will rescorc the Applicntion and assign it a score of 167.3: 

3. The Division \l.1ill re-rank oflicially the Application at number 13; and 

4. Plaintiffs• nlccmativc relief is now moot and mandamus is the final judgment in this action. 

IT IS SO ORDERED. 

DATEI) this 1 day of October, 2015. 

Respectfully submitted by: 

GREENBERG TRAURIG, LLP 

..--:-P"1 
... ~-- ~,'j,,'- • ,l .....d ----- ... - .. _ 

By: ~1~~·-=-::2-;;-·::,o (: Bar #-1~·~). ·--.. -

LANDON LERNF.R (NV Dor #13368) 
3773 J(o"-ard llughes Park,vny. Suite 400N 
Los Vegas, NV 89169 
Counsel for l'lainlijf.'i 

[.rignalurr.f con1/11ued nnfol/owi11g page} 
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Approved as 10 fonn: 

OFFICF. OF Tl-IE A"ITORNEY GENF.RAL 
ADAM PAUL LAXALT 

"~C~ .. , 
iNoA C. ANDERSON (NV Bar #4090) 

Chief Deputy Anomcy General 
555 E. Washington Avenue. #3900 
Las Vegas, NV 89101 
Co11nsel ji,r the Divi.tlon 
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BRIAN SANDOVAL. 
. . (it>rq1ltfl,.. 

ROM,\IN)!.GII.Ul:AND 
D~ 

·) 

STATE OF NEVAl)A 
RlCRAlitO Wmt Ll';\'_.,M8 

.Adllll/lWMOI" 

ntAC£Y'I), GIU.it.~. MO 
Clm/ Mi.dtt:ttl f.!/lft;r,l' 

DEP AR'l'M.EN'f OF HEALTH AND llUMJ\N SERVICES 
DIVIS(ON ()F 1•unJ.JC AND nEJIA.VIOllAJ.. lJEALTH 

November lM, 2014 

To All Affected Locul OoV\."t11Dlental"Jurisdictions: 

Toe purpose of this letter is to provic.lo clarification· uud additional infornurtioa to the local 
govermnental j1ll'isdiction.~ concerning. whetl\er the Division 0£ Public nnd Behavioral I-{ealth 
(O~H) applicotlon scoring process would include <#moving down" the Medical Min"ijuauo 
Establishment (~IB) applicants ranking list When DPBI-I staff represented that the Division: 
would move to lhc next ranked applicant if a- k,cal. Jurisdiction did not _provide zoning or 
business license approval, tho DPBJ:I stall' bad not considered the nood for thee full 90-day 
applicolion revie\v period for o completo review of all 519 e.'ttablishment appltcatlons. 

The Division objectively· scored. and ranked the MME applications for each jurisdiction. The 
Dlvlsion 's process focused on public health and public safety a.i it relates l'O the, use of marijuana 
for medical purpo.~ per Nevada Revised Statutes.(:'NRS) Chapter 453A. The regulatory criteria. 
the Division evaluated included the following: the-experience-; educntion end backgrounds of the 
owners· and opt.Tatars; in1paet· on the conu.nunily; speClifics 1·egarding the !abating of products; 
the use of jndependent testing rahorotorles for product safety; transportation plans for moving. 
the medical marijuana; appropriate building and product securit}1 and pfan.'\ for educating MME 
staff and' the patients¥ The scoring a11d ranking procc.~s requlred,lhe entire stntutorily-defined 
application review period. 

N.RS 453A.324· limit.~. tne 1mmber uf provisional dispensary registration. certificates·. that the 
Division can issue in eaoh county. Further, NR..':: 453A.322 rf.qulrcs. the, Division to issue oil 
provisional certificate-s J\ot later ·than. 90 days after receiving an application.. At this time, the 
Divislon.-does not havC! d10 authority tu 1novc down to the next ranked applicunt if an applicant 
who recelvod a. provlsional registration is disqualified, or to issue any additional provisfonaf · 
certificates, because the th~ 9Cl-4ay upplication. review: period (A\1gust .S to Novcmb~ 3, 2014) 
ha.CJ. elllpsed'. Thert.i'ore, certain priol' cornrnunications by DJ>Bll 9f.nff onfy pertoined to the 
application review pcri"od. 

If the local governmental jurisdiction tliat rssues buidness. licenses does not issuo a business
license to the provisionullx 'approved MME, lhe establishment cannot operate. Acoordlng to 
NAC 453A.3-24, tbe Division may rcvo!ce the registmtfon certificate If the estnblisbnumt. ls not 
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operational ,~ithin 18 month., from November 3, 2014t and the applicant would bo prohibited 
from reapplying for a certificate for nt least; 12 months nfter that .1-evocntion. Subject to any 
changes by the 20'15 Ncvndo. Leglslttture, tho ·oivicilon will open up a. now tcn~day application 
period next cnlcndar year if udditional dispeMari~ are needed to fill the ullottedt dispensary 
quantity in local jurisdictions per. NRS 453A.324. 

Since.rely, 

Riclwd Whitley MS~ Adlninistrator 
Di.vision. of Pul,lic k Bchtt.vioro.11-lealth. 
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Senate Bill No. 276-Senators Segerblom and Farley 

CHAPTER ......... . 

AN ACT relating to medical marijuana; revising provisions relating 
to the allocation of medical marijuana establishment 
registration certificates; authorizing the transfer of a medical 
marijuana establishment registration certificate in certain 
circumstances; authorizing a medical marijuana 
establishment to move to a new location under certain 
circumstances; revising provisions governing the registration 
of certain medical marijuana establishments; and providing 
other matters properly relating thereto. 

Legislative Counsel's Digest: 
Existing law limits, by the size of the population of each county, the number of 

certain medical marijuana establishments that may be certified in each county, and 
also limits the Division of Public and Behavioral Health of the Department of 
Health and Human Services to accepting applications for the certification of such 
establishments to not more than 10 days in any calendar year. (NRS 4S3A.324) 
Section 1 of this bill requires the Division to reallocate the certificates provided for 
a county which has no qualified applicants to the other counties of this State. 
Section 5 of this bill provides for the reallocation and issuance of such currently 
unused certificates. 

Existing la,v prohibits the transfer of a medical marijuana establishment agent 
registration card or a medical marijuana establishment registration certificate. (NRS 
453A.334) Section 2 of this bill allows the transfer of ownership in a medical 
marijuana establishment and the transfer of a medical marijuana establishment 
registration certificate if the new owner: (I) meets the requirements of existing law 
relating to liquid assets; (2) submits certain information to allow the Division to 
perform certain background checks; and (3) proves that its acquisition of the 
establishment will not violate certain restrictions on holding multiple 
establishments. 

Existing law establishes certain requirements for the location of a medical 
marijuana establishment. (NRS 453A.350) Section 3 of this bill allows an 
establishment to move to a new location under the jurisdiction of the same local 
government if, after a public hearing, the local ~ovcmment approves the new 
location. Section 4 of this bill requires the Division to revise its regulations to 
conform with the provisions of section 3. 

EXPLANATION - Malltr in l>oldtl /111Un II new; ma11cr bcf>lffll lnckcts '"""''nl 111.i1c1ull is tmttral 10 be omincd. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENA TE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

Section 1. NRS 453A.324 is hereby amended to read as 
follows: 

453A.324 1. Except as otherwise provided in this section and 
NRS 453A.326, the Division shall issue medical mar!~uana 
establishment registration certificates for medical martJuana 

-
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dispensaries in the following quantities for applicants who qualify 
pursuant to NRS 453A.322: 

(.a) In a county whose population is 700,000 or more, 40 
certificates; 

(b) In a county whose population is I 00,000 or more but less 
than 700,000, ten certificates; 

(c) In a county whose population is 55,000 or more but less than 
I 00,000, two certificates; and 

(d) In each other county, one certificate. 
2. Notwithstanding the provisions of subsection I, the Division 

(shall net) : 
(a) Shall 1101 issue medical marijuana establishment registration 

certificates for medical marijuana dispensaries in such a quantity as 
to cause the existence within the applicable county of more than one 
medical marijuana dispensary for every ten pharmacies that have 
been licensed in the county pursuant to chapter 639 of NRS. The 
Division may issue medical marijuana establishment registration 
certificates for medical marijuana dispensaries in excess of the ratio 
otherwise allowed pursuant to this subsection if to do so is 
necessary to ensure that the Division issues at least one medical 
marijuana establishment registration certificate in each county of 
this State in which the Division has approved an application for such 
an establishment to operate. 

(b) Sl,all, for any co1111ty for ,v/1ic/1 110 applica11ts qualify 
pursuant to NRS 453A.322, ,.,it/1i11 2 1no11t/1s after tl,e e11d of the 
period d11ring ,.,J,ich tl,e Division accepts applications pursuant to 
subsection 4, reallocate the certificates provided for that co1111ty 
pursua11t to s11bsectio11 1 to the ot/1er co11nties specified in 
subsection 1 in tlle sa111e proportion as provided i11 subsection I. 

3. With respect to medical marijuana establishments that are 
not medical marijuana dispensaries, the Division shall determine the 
appropriate number of such establishments as are necessary to serve 
and supply the medical marijuana dispensaries to which the Division 
has granted medical marijuana establishment registration 
certificates. 

4. The Division shall not, for more than a total of 10 business 
days in any I calendar year, accept applications to operate medical 
marijuana establishments. 

Sec. 2. NRS 453A.334 is hereby amended to read as follows: 
453A.334 ITkel 
I. Except as otherwise provided i11 subsectio11 2, tl,e following 

are nontransferable: 

-
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f-hf (a) A medical marijuana establishment agent registration 
card. 
~ (b) A medical marijuana establishment registration 

certificate. 
2. A 111edica/ n,arijuana estab/is/1n1ent 111ay transfer all or any 

portio11 of its ou,11ers/,ip to a11ot/,er party, a11d t/,e Divisio11 sJ,a/1 
transfer the 1nedica/ n1arij11ana establisl1111ent registration 
certificate issued to tl,e estab/ish111e11t to tlle party acq11iring 
ow11ers/1ip, if tire party wl,o ,viii acq11ire tl,e o•vnersl,ip of t/,e 
11,edica/ n1arij11ana establisl11ne11t s11b111its: 

(a) Evidence satisfactory to the Division tl,at tlle part)' /,as 
con,plied ,vitl, t/1e provisions of s11b-s11bparagrapl, (Ill) of 
s11bparagraph (2) of paragrapJ, (a) of s11bsection 3 of NRS 
453A.322 for tl,e p11rpose of operating tl,e medical 1narij11ana 
establis/1111ent. 

(b) For t/,e party and eac/, perso11 ,v/10 is proposed to be an 
o,v11er, officer or board 1nen1ber of tire proposed 11,edical 
111arij11ana establishn,ent, the name, address and date of birth of 
tire perso11, a co111p/ete set of the person's fingerprints and •vritten 
permission of the person a11t/1orit.i11g tl,e Division to f onvard the 
fingerprints to the Central Repository for Nevada Records of 
Cri111inal History for s11b111ission to the Federal Bureau of 
/11vestigatio11 for its report. 

(c) Proof satisfactory to t/,e Division tl,at, as a result of the 
transfer of o,v11ers/1ip, no person, group of perso11s or entity •,ill, 
in a co11nty ,vhose populatio11 is 100,000 or 111ore, hold 111ore tl,an 
one 1nedica/ n1arijua11a establishme11t registration certificate or 
1nore t/,a,r JO perce11t of t/1e n,edica/ 1narijuana establishn1e11t 
registration certificates allocated to the county, whicJ,ever is 
greater. 

Sec. 3. NRS 453A.350 is hereby amended to read as follows: 
453A.350 1. Each medical marijuana establishment must: 
thJ (a) Be located in a separate building or facility that is 

located in a commercial or industrial zone or overlay; 
~ (b) Comply with all local ordinances and rules pertaining to 

zoning, land use and signage; 
~ (c) Have an appearance, both as to the interior and exterior, 

that is professional, orderly, dignified and consistent with the 
traditional style of pharmacies and medical offices; and 
~ (d) Have discreet and professional signage that is consistent 

with the traditional style of signage for phannacies and medical 
offices. 
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1. A 111edical 111arij11ana establisl,n1ent 111ay 11,ove to a new 
location under tl,e jurisdictio11 of the san,e local gover11ment as its 
original location and regardless of the distance fron, its original 
location if the operation of the 111edical 111arij11ana establlshn1ent 
at tl,e ne11, location as been approved by tl,e local government. A 
local government may approve a new location p11rs11a11t to tJ,is 
subsection only in a public /rearing for wlriclr ,vritten notice is 
given at least 7 ,vorki11g days before tl,e lrearilrg. 

Sec. 4. 1. The provisions of any regulation adopted by the 
Division of Public and Behavioral Health of the Department of 
Health and Human Services which conflict with the provisions of 
NRS 453A.350, as amended by section 3 of this act, are void and 
must not be given effect to the extent of the conflict. 

2. The Division of Public and Behavioral Health shall amend 
or repeal any of its existing regulations that conflict or are 
inconsistent with the provisions of NRS 453A.350, as amended by 
section 3 of this act, as soon as practicable after the effective date of 
this section. 

Sec. 5. 1. Notwithstanding any other provision of law, the 
Division shall reallocate, on or before July I, 2015, medical 
marijuana establishment registration certificates for medical 
marijuana dispensaries pursuant to NRS 453A.324, as amended by 
section 1 of this act, in the following quantities for applicants who 
qualify pursuant to NRS 453A.322: 

(a) In a county whose population is 700,000 or more, eight 
certificates for the unincorporated area of such a county; 

(b) In a county whose population is 100,000 or more but less 
than 700,000, one certificate for the unincorporated area of such a 
county; and 

(c) In addition to the certificate described in paragraph (b), in a 
county whose population is 100,000 or more but less than 700,000: 

( 1) One certificate for each city whose population is 220,000 
or more; and 

(2) One certificate for each city whose population is 60,000 
or more but less than 220,000. 

2. The provisions of NRS 453A.326 do not apply to any 
medical marijuana establishment registration certificate issued 
pursuant to subsection 1. 

3. Notwithstanding any other provision of law, the Division: 
(a) Shall, on or before July 1, 2015, issue a medical marijuana 

establishment registration certificate pursuant to subsection l if: 
( 1) The medical marijuana establishment is in compliance 

with paragraph (a) of subsection 4; and 

-
JA646



• ) ') ' . 

~· 

r-- """ 
-5-

(2) The issuance of such certificate does not exceed the total 
number of certificates allocated. 

(b) May, at any time, after receiving an application to operate a 
medical marijuana establishment: 

( 1) Register the medical marijuana establishment; and 
(2) Issue a medical marijuana establishment registration 

certificate to the applicant. 
(c) Shall, on or after the effective date of this act and before 

September 1, 2015, regardless of the Division's ranking of the 
applications to operate a medical marijuana establishment, issue a 
medical marijuana establishment registration certificate for the total 
number of certificates allocated unless the Division detennines that 
the applicant is not qualified. 

(d) Shall provide the rationale for determining that an applicant 
to operate a medical marijuana establishment is not qualified, within 
30 days after such determination, to: 

( 1) An applicant who is denied a medical marijuana 
establishment registration certificate; and 

(2) The local governmental jurisdiction where the proposed 
medical marijuana establishment is to be located. 

4. A local governmental jurisdiction may: 
(a) Issue a business license or deem a medical marijuana 

establishment in compliance with all local governmental ordinances 
or rules, regardless of any ranking of the establishment established 
by the Division. 

(b) Consider diversity, location and community ties in 
detennining whether the medical marijuana establishment is in 
compliance with all applicable local governmental ordinances or 
rules. 

(c) Provide by ordinance a limitation on the total number of 
medical marijuana establishments which is less than the number 
allocated pursuant to subsection I, if the local governmental 
jurisdiction determines that the community is adequately served by 
the number of current establishments. 

5. Any application period established by the Division pursuant 
to this section: 

(a) Is a one-time extension of the application period opened by 
the Division in calendar year 2014; 

(b) Must not require a new application if an application has 
previously been submitted; 

(c) Must not require the payment of any additional application 
fees if such fees have previously been paid; and 
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(d) Is separate and apart from and must not be included within 
the I 0-day period for the acceptance of applications pursuant to 
subsection 4 ofNRS 453A.324. as amended by section 1 of this act. 

6. As used in this section: 
(a) "Division" means the Division of Public and Behavioral 

Health of the Department of Health and Human Services. 
(b) "Local governmental jurisdiction" means a city. town, 

township or unincorporated area within a county. 
Sec. 6. I. This section and sections I and S of this act 

become effective upon passage and approval. 
2. Section 5 of this act expires by limitation on December 31, 

2015. 
3. Sections 2, 3 and 4 of this act become effective upon 

passage and approval for the purpose of adopting regulations and 
performing any other preparatory administrative tasks that are 
necessary to carry out the provisions of this act, and on October 1, 
20 I 5, for all other purposes. 

20 -- 15 
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12/26/2014 04:41 :56 PM 

DISTRICT COURT 

CLARKCOUNTY,NEVADA 

CLERK OF TiiE COURT 

NEVADA MEDICAL MARIJUANA 
DISPENSARY, INC., et al., 

Plaintiffs, 

vs. 

) Case No.: A-14-710488-C 
) Dept. No.: XXV 
) 
) 
) 
) 
) 

STATE OF NEVADA. DEPARTMENT OF 
9· .·HEALTH AND HUMAN SERVICES, 

DIVISION OF PUBLIC AND BEHAVIORAL 
HEALTH, et al., 10 

) 
) 
) 
) Dote of I learing: December 12, 2014 
) Time of Hearing: I 0:00 a.m. 11 

ll 

13 

14 

15 

16 

17 

18 

19 

20 

Defendants. ) 

FINDINf',§ OF FACT, CONCLUSIONS OF LAW AND ORDER 

The matter of Plaintiffs' Motion for Preliminary Injunction having come on for hearing in 

the above entitled Department; the par1ies appearing through their respective counsels of record; 

the Court having heard the arguments of and evidence presented by the parties and reviewed all 

pleadings and papers currently on file herein: and good cause appearing; the Court makes the 

following Findings of Fact, Conclusions of Law and Order: 

I. 

21 •I O ,i J_ FINDINGS OF FACT 

22 

23 

24 

2S 

26 

27 

28 

1. NRS Chapter 453A sets forth the statutory scheme for the registration and 

oversight ofmedieal marijuana establishments in tho Slate of Nevada. The stated purpose of this 

comprehensive legislation 1'is to protect the public health and safety and the general welfare of 

the people of this State." NRS 4S3A.320. 
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2. To further this goal, the Division of Public and Behavioral Health of the 

Department. of Health and Human Services (the "Division") was tasked, pursuant to NRS 

453A.320 et req., with processing and ranking applicants for dispensaries in each local 

juris~icti?n in Nevada. The Division was also placed in charge of regulating the dispensaries. 
. : ~. ; . : . '' : . . 

NRS 453A.370 ("The Division shall adopt such regulations as It detennines to be nece.uary or 

ndvisnblo to carry out the provision& ofNRS 453A.320 to 453A.370, inclusive."). 

3. NRS 453A.322 contains the parameters and requirements for applying for 11 

.. ,, .•....... · .•. ·. . .. 
9

., . registration certificate. Specifically, it provides that proposed proprietors of medical marijuana 

10 

11 
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13 
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16 
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21 

21 

23 

24 

lS 

16 

e.citablishments, including dispensaries, must submit applications for registration certificates to 

the Division. NRS 453A.322(2). Then, subject to the provisions of "NRS 4S3A.324, 453A.326, 

453/\.328 t111d 453A.340, not later than 90 days after receiving an application to operat" a 

medical marijuana establishment, the Division shall register the medicnl marijuana establishment 

and Issue a medical marijuana establishment registration certlflcnte," If certain requirements arc 

met as outlined in NRS 4S3A.322(3). 

4. Pursuant to NRS 453A.328, in making the determination of whether to issue a 

registrntion certificate, the Division was required to consider numerous faclors in scoring and 

ranking the applicants, including the npplicant's financial resource.°', experience, education, 

knowledQe or expertise. plans for care and safekeeping, taxes or benefit lo the State; the 

convenience and adequacy of the location; the likely Impact on the community; and any other 

relevant criteria of meriL For applicants who met the requirements and criteria located in both 

NRS 4S3A.322 and NRS 4S3A.328, and were not "disqualified from being registered as a 

medical rnurijuu.na establishment pursuant to ~is section or other applicable law," the Division 

would issue medical marijuftlla establishment regiRtratlon certificates for a one(]) year period, 

17 subject to nnnual resubmission. NRS 453A.322(5). 
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S. Pursuant to NRS 453A.362(3), the Division's issuance of medical marijuana 

establishment registration certificates to applicants in unincorporated Clark County would be 

provisional, Wltil such time as each establishment could come into compliance with oil local 

zoning and licensure req uiremcnts. 

6. On April 2, 2014, Clark County amended Title 30 of the Clark County Code so 

that its ordinance governing the Issuance of special use pennits ("SUPs") could address zoning 

resulations relating to future medical marijuana establishments. 

7. On June 5-6, 2014, the Board of County Commissioners (the "Board'') held a 

special meeting to consider applications for SUPs for medical marijuana establishments. At the 

meeting, the Board issued eighteen (18) SUPs for medical marijuana dispensaries. All of the 

Plaintiffs were issued SUPs by the Board. 
. . 

' ' 
8. All remaining SUP oppllcations were held in abeyance by the Board. The 

minutes of the June 6, 2014, meeting indicated that the Board's legal counsel advised the Board 

the "applications would be held in abeyance in the event that the [eighteen) approved applicants 

do not successfully complete the State process md the Board can publicly discuss the selected 

applications prior to making the final selections." The Board's legal counsel further advised the 

Board that "all of the applicotions were suitable to move forward in the process." 

9. On August S, 2014, the Division began accepting applications for medical 

marijuana establistunenu. 

IO. On November 3, 2014, the Division iS!ued provisional dispensary registration 

certificates to el ghteen ( J 8) applicllllts from unincorporated Clark County. None of the Plaintiffs 

received registration certificates from the Division. 

11. On December I, 2014, Plaintiff.'! filed the in.'ltant action seeking, among other 

requested relief, this Court enjoin the Division from issuing provisional medical marijuana 

3 

I 

• I 

I 
I 

I 
JA652



,:, 
.~: 

... , .. 

.. . 1 
_l •• 2· 

3 

4 

5 

6' .. . 
··\···:.,~; ..:~·. ·~.--~:.-.. .. .... . 7· . . 

8 

9· 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

21 

22 
t 
is~ 23 

24 . ~ ffi 

iH 2S 

26 
~ 

27 

28 

"" . JI 

dispensary l'c:gistration certificates to applicants from unincorporated Clark County who do not 

: currently possess one of the SUPs issued by the Board in June, 2014 and to mandate the Division 

commence issuing said certificates to all applicants who do. 

II. 

CONCl,USIONS OF LAW 
' . 

. .. :;_- :; :.1. : · The Court's role in the instant case is properly limited to a dctc:nnination whether ·: 

I: . . , •• 
~ : 

' .. . 
the Division appropriately reconciled the inherent statutory contradiction present in NRS Chapter 

4S3A, consistent with the power invested in it by the I.egislaturo to best carry out the law's 

purpose. Despite the Division's own expressed concerns in this regard, the Court fmds the 

actions of the Division In reviewing, ranking and ultimately approving eighteen (I 8) applicants 

for provisional medical marijuana dispensary registration certificates in unincorporated Clark 

County, which applicants had substantially complied with the application requirements of NRS 

Chapter 4S3A, to be entirely consistent with the Legislature's mandate. 

2. NRS 4S3A.322(3)(a)(S) contains application requiromcnts relevant to local 

zoning approvals, which, if read literally, would preclude the Division's consideration of 

applicants who, as in the instant case, have submitted approv1tble, but not yet approved. zoning 

applications in the relevant local jurisdiction, The Legislature, however, clearly did not intend 

for the local jurisdictions, regardless of how robust their zoning application review process may 

havo been, to have de facto authority to dictate to the Division whom lt may consider for 

registration. 

.. . 3 . The purpose ofNRS 4S3A.322(3)(a)(S), and indeed the entirety ofNRS Chapter 

453A, has been served by the substantial oompliancc of all Division applicants who sought and 

obtained suitability detcnninations from the Boo.rd prior to submitting their registration 

applications to the Division. 

4. Accordingly, the Court concludes Plaintiffs are unlikely to succeed on the merits 

of their cause of action and declines to undertake any further inquiry at this time. 
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Ill. 

ORDER 

IT JS HEREBY ORDERED, ADJUDGED AND DECREED that the request for a 

Preliminary Injunction made by Plaintiff9, Nevada Medical Mariju11Jl8 DispeMary, Inc.; OB 

Scicnces·N~vada LLC; Nevada Holistic Medicine LLC: Fidelis Holdings LLC;.and Desert Inn 

Enterprises, Inc.; is denied. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the reque,qt for:a 

8 Writ of Mandamus ma.de by Defendant, The Medmen of Nevada LLC, is, on the same stated 

· 9 · factual and legal basis, also denied. 

10 IT IS SO ORDERED this 26th day of December, 2014. 
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CERTIFICATE OF SERVICE 

1 hereby cenify that on or about the date filed, a copy of the foregoing FINDINGS OF 
. '·.. .. 

.. FA.CT, CONCLUSIONS OF LAW AND ORDER was &served, mailed or placed in the atton1ey' 

folder in the Clerk's Office as follows: 

:: .. ·; 
~ .. •. 

Dennis L. Kennedy, Esq. - Bailey Kennedy 
Linda C. Anderson, Esq. - Chief Deputy Attorney General 
Frank M. Flansburg, Esq. - Marquis Aurbach Coffing 
William S. Kemp, Esq. - Kemp, Jones & Coulthard 
Maximiliano D. Couvillier,lll1 Esq. - Black & Lobello 
_Margaret A. Mclctchio, Esq. - Langford McLetchie 

. . : Ross C. Ooodman, Esq. - Ooodman Law Croup 
Brian R. Irvine, Esq. - Gordon Silver 
AJ. Kung. Esq. - Kung & Brown 
Bruce L. Gale, Esq. 
Todd L. Bice, Esq. - Pisanelli Bice 
Jared Kahn, Esq., JK Legal Consulting, P.O. Box 60512, Las Vegas, NV 89160 
Mary-Anne Miller, Esq. - Clark County District Attorney's Office - Civil Div. 

Cindy Sprin r 
Judicial Execu ·ve Assistant 
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