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ORDINANCE NO. 2900 
(ZCA-00-66001$·A15 ·-MacDonald Highlands~ Gou Hole 9) 

AN ORDINANCE OF THE CIT"Y OOtJNC.JL OF THE CITY OF HENDERSON, 
NEVADA, AMENDING ORDINANCE NO. 2869. THE ZONING MAP, TO 
RECLASSIFY CERTAIN REAL PHOPEHTY WlTHIN THE <";llY lJMITS OF 
THE C11TY, f)ESCRIBEO AS A PORTJON OF SECTION 27, TOWNSHIP 22 
SOUTH, HANGE 62 E.AST, M.O. & M .. CLARK COUNTY, NEEVADA, 
LOCATED WITHIN THE MACDONALf) HIGHLANDS MASTER PLAN, <1FF 
MACDONALD BANGH DRIVE AND STEPHANIE STHEET FROM PS·MP·H 
(PlJBLIC/SEMIPUBtJC WtTH MASTEB PLAN AND t~ILLSIDE OVERLAYS) 
TO RS·2·MP·H (LOW-DENSlTY MESIOE.NTIAL WffH MASTER PLAN AND 
MILLSfOE OVERLAYS), ANO OTHER MATTERS RELATIN(~ THEHET(). 

WHEREAS, tt~) Oty Council of the City of Hend€.~rson, Nevada, (in Dec(~rnber 4. 201~~. 
committed to the re~~oning of certain reaf property totaling 0.34 acr(tS, moft~ or 
less, k'!Cat-ed in a. portior1 ot Sectiort 27, i~:.lwnship 22 South, Hangt.,) 62 East 
located Within the MacD<.tnald Highlands tnaster ph'ln, off MacDonatd flanch 
Orivt} and Stephanif) Street frotn PS·MP·'M {PubficJS-OrnipubUc with Master 
Plan and HiUslde Overta\is} to RS--2·MP·H (Low-Density Residential w~th 
Mastef P\an and HiUside ()verh1ys}; and 

WHEREAS, MacDonaJd Propt~rtles has rnade appticatiOf) for a zontJ ci"k'lnge; and 

WHEREAS, ttle Ctty Council finds that au of the lollow-tng criteria have bean rnet 

a. The proposal ts constst<*nt with the Comprehensive Plan. 
b. !he ptanood devetopment addresses a uniqoo sltuauoo. coofe:rs a 

substantial benefit to the city. or incorporates t.Yeative stte design such 
that it achieves the purposes of this Code and represents an 
improvement in quatity over what C()Uld have been accompt!shed · 
throogh strict apphc-atkln of too otherWise appllcable d!Stfk,.t Of 

oovelopment standards. Such itnprovernents In quafity may irn.,iuoo, 
but are nol lirnited to: Improvements in open spaco provision and 
acc~ss; environm~mtaf protecUon; tr~egetation pH~servation; 
et'ficient pro\liAfon t)f streets. roads, and other utmnes and servk..--es; or 
incte<lsed cht..Jic-e <.'A living and housing environrnents. 

c. The planned developrnent cmnpUo$ \vith Um applicable standards ol 
Section 19 .. 4,4, Master Plan t)evelopmoot Overlay, or Section 19.4,.5, 
Planned Unit Oevelopntent Overlay. 

d, The proposal mitigates any potenttat significant actverse in1pacts to the 
tnaximum practical extent 

e, Sufficient public safety, transportation. and utility facmues and servkms 
are available to serve the subjec..i f)roperty. while mak1taining sufficient 
levels of service to existing dovelopn1ent. 
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f, Thi;_~ sarne developnlent could not be ac-crnnpHstied ttuoot.1h I.he use of 
o1her techniques. such as rezornngs, variances or administrative 
adjustments~ and 

N<.JW, THEREFORE, the City CtJttncU of the City of Henderson, Nevada, does ordain: 

SECTION 1, Ordinance No. 2869 of the City of Henderson. Nevada. entitled *'Zuning M~~P 
adopted" Is h~~n.~by arnended as follows: 

The Zoning Map, adnp1ed by reterentx~ as an integral part of the titre that 
. . 

t)l!tlines and defines the various t.f>t)ing districts that are descdlmd in detail 
and that indicate 1A<hich land uses are pennltted and which are pron!bded, shalf 
be arnended to recl~~ssify certain reaf property within the City fltnit.s oJ the City 
of t·ienderst)n, Nevada, as n1ore particularly described ook)w and as depleted 
in Exhibit A attached hereto, consisting of ooo pa9a: 

Being a portion of Lot 55·1 of Final Map {lf Mat:lJon~lfd Highland$ Planning 
Area 3 as shown per Book 136, page 21 oJ Plats, Clark ()ounty, Nevada, 
located in the Northwest Quarter (NW Y4) of St~ction 27, Tt)¥/f1ship 22 South, 
Range 62 East, MJ) M .• In the (~ity of Henderson, County of Clark, State of 
Nevada, more parUcufarly described a.s follows: 

C<>rnmencing at the centerline intersection t)f MacOlmald Ranch Drive and 
Stephanie Stn.mt as shown per 800k 92, page 100 .of Plats. Clark Coonty, 
Nevada; · 

Thence along the centerline of said Stephanie Street Nt)rth 04.,03'35" East, 
389.11 feat; 

Thence departing said Une, North 85"56'25" West, 40,00 ft-~ said point being 
the northeast ~x.>rner of the exterior boundafy line of "'fhe Foothms at 
Macl)onafd Rat'k1h, lot 10" A,K,A,, Planning Area 10" as per map recorded In 
&Jok 92, Page 100 of Pfats; 

Thence atoog the ooftherty exterior boundary line of said HQ(.'Jk 92, page 100 
of Plats, South 81a15'00" West, 20:,51 foot to the POfNT OF BEGINNING; 

Tlmnc() along said line toe foUovnog t\r\!'O (2) courses: 

South 81~15'00"West, 100.47 fe~t; 

Thence North 62~·21 '00" West. 7~,00 feet; 

f'i:diW~ Not~: Ptlf$Uant to City Charter Section 2.000(3), tangua~ kl be omitted is oocmsed in [bold bmci<ewt 
and langua~ pr~ to be addoci is il.~_t~, 
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Thence departing said fine. North 36"04'33'" East. 65.60 feet~ 

Thence North so~oz19~ East, 41.47 feet; 

Thence North 68"55'54" East 29.00 feet; 

Page3 

Thence North 46.,00'15" East, 5£.90 feet to a point on a curve to which a 
iadiW tine bears, Soulh 65"-'17'2.Z' West; 

Thence southeasterly, along the arc of a curve to the left, ooncave 
northeasterly, havlng a radius of 155.00 feet, through a central angle of 16»QO' 
58". an arc distance of 4.1.33 feet to a point on a curve to which a radial line 
bears North 49i>i6'24" East ~ . - - .... - ~ 

Thence southerly, along the arc of a curve to the rtght, c-oncave westerly, 
having a radius of 6-44.00 feet, through a central angle of 01~·00· 1rt, ao arc 
dlstant-;e of 78.24 feet; 

Thence South 04"03'3,.tl." West, 13.fA foot to the northerly Une of the exterior 
boundary line of said Book 92.~ page 100 of Plats, said point being the POINT 
OF BEGINNING; 

containing 0.34 acres, rn0te Of less, front PS·MPvH (Public/Semipublic with 
Master Plan and Hillside Overlays) to RS,2--MP·H (Low~Density Residential 
with Master Plan and Hillside Overlays}. 

SECTION 2. That the above-described arnendrnent to the zoning map is subject to the 
following conditions and waivers: 

PUBLIC WORKS DEPARTMENT CONDITIONS 

1. The acceptance Of approval of this item doos not authorize or entitle 
the applicant to construct the project referred to in such application or 
to receive further developrnent approvals, grading perrnits or buUding 
perrnits. 

2. Applicant shall submit a drainage study for PubUc Works' approval. 
3. Applicant $hall submit a katflc analysis to address traffic concerns and 

to determine the prQPOrtionate share of this development's local 
partl-ctpatiQn In the cost of traffic slgnats and/or intersection 
hl1provements and dedicate any necessary right~of-way, 

4. Apptlcant shall construct fuU offsttes per Public Works' requirements 
and d€dicate any necessary right-of .. way, 

Edftot't!i Nofa: Pur$1.~ni ro etty Chartar Section 2.090{3). lanouaoe to be ornltted Is Mdosed in (OOkl bmdiets}, 
and language proposed to ba added Is oo®~· 
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5. AppHcant shall revert and/or rnerge acreage of existing paroets per 
Public Works' approval and provide proof o1 <~")n1pteted rnapplng prior 
10 issuance of a certificate of occ.upancy. 

6. Applicant rnust apply for and n~oolve approval t(J vacate unnecessa,y 
rights-of ·way and/or easements per Pubtic W0tks' requkenwnts and 
provide PH)(}f of vacation pritw to issuance or a c..--ertltie{;lhl ol 
otx:upancy. 

7. FHA Type B drainage shall be aHowtt.d onfy \ivhere lots drain diH*--;Uy lo 
public drainage facl!tt!f:'l'S, public parks. or {Jt"ltf C(")Utses, 

8. .· Streets shall h~~ privately o~·ned and rnaintaint_~d. 
9, Applicant sha!f shov1 the limits of 1he flood zone and subn-1lt a lotter of 

map revision tz) FEMA ptlor to tht~ Shear and Tie inf:§pectl<in, 
10, Af)plicant shaJi update the rnaster traf1tc study. 

t)EPAfffMENT OF UTILITY SERVICES CONDITl<)NS 

·t') . lit.·~ 

14. 

15. 

17, 

Applicant shall sutlrn!t a utlllly pfan and a utility analysts for Utilities' 
approval, 
Applicant sru1H oornply with too requtren1ents of the rnast~$r utiuty plan 
established for the project loc..afiott 
AppHcant shall providf~ an approved update to the utility rnast~r plan 
prior to subrnitting civil tmprovenwnt drawings, (Amooded A12} 
Appficant shall finalize the access and rnaintenance agroornent 
covering public utilities traversing Dragoo Ridge Gott Course, 
App!fcant shall padlGipate in the MacDonald Ranch 2370 Refunding 
Agtooment (A, 14) . 
,Applicant shall provide an approv~~d update to ttle utility rna..~r pfan 
prior to submitting ciVd Improvement drawings for Planning Area 18, 
(A·-'14) 

·Applicant rnay oo required to provide it water and/or sewer sys.ten1 
capacity analysis cowring the overall water and/or sewer system 
providit'ig sffi'\llr.e to the project. prior to subfnitting civil irnproveroont 
plans to the City. Prepatalioo of ~~f.lld Gapacity analysis shall .j:x) 
coor<llnatoo with the Oopa.r1n1ent of Utility s~1rvk~~)S, (A·14) 
Applicant tnay be resporlslble for performing water aod>'or se~ie.
system upgrades kl ac.t.'Ofdanc>e wtt.h the results of the syste111 ct.lpacUy 
analysis <.)r, at a rr)in!rnum, appffcant shall be responsible for 
participating in a propo-rtlonate share of the coots to eotnplete these 
systern upgrades. {A+14) 

Editor's. Nole: Pursuard t<:i City Chatter ~Hoo 2 ,000(3), language 10 be i:in'lltred is <mclo~ in fooM bfack~ts.]; 
and languaj¥! proposoo tu w add&:t t.,~ un®tt1oorrul 
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FfHE OEPAHTMENT CONOff iONS 

The authortty for enforcing the International Fire Code is NRS 477.030 and 
Ordinance Numbers 2649 and 2738 as adopted by the City of Henderson. 
Fire Oeparttnent approval is based upon review of the civil in1provement or 
building drawings, not planning docurnents, 

19, Applicant shall subnut plans for review and ap11roval prior to installing 
any gate, speed htirnps (speed bumps not pennitted}. and any other 
fire apparatus access roadway obstructions, 

20. Applicant shall subrnit fire apparatus access road (fire Jane} pf ans for 
Fire Oepa.rtrnent rnview and approvat 

21. Applir.ant shall submit utility plans containing fh-e hydrant locations, 
Fire De~)artrnent approval is based upon the review of the civil 
improven1ent draWlngs, not planning documents, Firo hydrants shall 
be installed and opf3tattonal prior to starting construction or rnoving 
combustibles on site. 

22. Projects oorl-..~tructed in phases shall submit a phasing plan describing 
ttle Ure apparatus access roads and fire hydrant locations relevant to 
each phase, 

23. Applicant shall provide a dual water source as approved by Public 
Works and the Fire Department. 

24, Applicant shaU provide a minirnum turning radios of 52 feet outside and 
28 feet inside for all portions of the fire apparatus access road (fire 
lane). This radius shalf be sho'lhn graphically and the dhnensfons 
noted Ofl the drawings. 

25, Applicant shall install an approved sprinkler system in au 
buildings/homes per the Hillside t1rdlnaooo _ 

26, Applicant shall proVide an approved Fire & Life Safety Repot1 prior to 
subniitting for building permits. This rep011 shall address fire access 
issues for the proposed school site. (A-- 14} 

COMMUNITY DEVELOPMENT DEPARTMENT (';ONOfffONS 

27, Alf private open space, landscaped areas within public rights~ot-way, 
landscaping along public rights~of..:\vay~ and landscaping within 
drainage channels (arroyos) shat! be installed by the ooveloper and 
maintained by a property owr\ers association, unless otherwise 
approved by City CounciL Water r.onsetvation shall be a prirnary 
design element in the ptannfng, design and construction of landscaped 
projecis. 

28. Devefoper shall submit a revised roaster development plan report. after 
City Council approval, listing all conditions of approval and waivers. 

E<ltlor's Now: Pursuant 1o City Ch~rt~ ~cm 2J>00(3). language to ~1 i:m'ltt1oo Is eilcio.c"S-ed In too!d brackets). 
and languagl) proposed to be added is ~11Wffl(t 
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29. Pennitted uses, prohibited uses. restricted uses, hrnited uses (uses) 
and property developrnent standards shall be as approved by t.his 
application. In the case of a conflict between the approved uses as 
referenced in the Master Plan and the Oevefopment Code in effect at 
the tinw of rnaster plan approval, and property development standards 
and City ordinances, unless specifically approved as a waiver, the 
most restrictive shall prevalt 

30. Developer shall cordoun wlth lhe rnuttUan1ily provisions of Title 19 with 
a 1naxhnum buHd·out of 370 niultifarnily and 680 single-farnity dwelling 
units. 

31. Approval does not endorse the stte plan, uses or exhibits presented in 
support of this application. 

32. Applicant shall subrnit two detailed private park plans for the Parks and 
R"'"f0"'ti )°" A""·i ·.. t 0-~ra·. pi · . nlrV" C · · . .. I · · "'fld C't..• , .. ,... ...,,., 'I ,., .... "' c ... 1-lv-.SO YO\W ' 1a11 -~ .-OJnmtsson, a . .1,, vvUtt\..•I 
approvat ·rhis condmoo ts not a waJver of the park <.unsttll(:.tlon tax, 
which shall be collected from the Individual hornebuttders within the 
project. Sp-ectfic improvements and timing for installation shall be 
determined as part of a park aoreement 

· ;.i3. Applicant shall cornpfy With the current design standards for !he 
development of all the RM·.S·f'i zoned parcels to be consistent with the 
Hillsioo Ordinance and the adopted MacDonald Highland.~ Master Plan 
Design Guk.iellnes. 

34. All private open space. landscaped areas within private righl$--Of-way, 
fand$¢aplng along public or private tlghts¥of~way and landscaping 
wttrnn drainage chamefs (arroyos} and slope easements shall be 
instafled by the developer aoo maintained by the Property Owners 
Assooralioo unless otherwise approved by CUy Council. Water . 
conservation shall be a prima.ry design elernent in the planning. design 
and construction of fandscaped projects. 

35. The developer shall submit revised design guldeHnes {book form) for 
City Council approvat Any amendments to the guk:kdines that are 
determined to be minor by Community Development may be revised at 
staff level. 

36. Each subdivision approved shall be credited with common usable open 
space from the developn1ent of the two proposed private park Sites 
and trails to oo provided by the n1aster development Each subdivision 
approved as a planned unit development shaU attempt to provide the 
rninimuro amount of common usable open space within the physical 
boundaries of, or in1mediatety adjacent to, the subdivision. Private 
open space Improvements shall be detarrnined through the approved 
development standards and design guidelines for the entire Master 
Pian Overlay District 

E.ditots Note: Pursuant to Oty Charter Sectton 2.090(3}. !MgUage ro oo orninoo ts enclosed in {bold braci<~tsJ, 
and mnguage propoood to oo added is W'.!d&~t:!Y-
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37. 

4i ' . 

The app!icar~t shall wzxk wllh stan to cretennlne unit counts and that 
the Pf..~rcent ot land disttuh;:,v1ce is in <:lccordance \"llth th~ HiHs!de 
(lrdinance, not only for th{i ov~~n:~ll n•aster plan but also on a pfannin9 
~\tea by planning an~a basis. if tf;.U'lSfer of l,Jnits and dlsturbant:e iS 
proposed, appUcant sh-t~:I! provin)~ lntonnation on tht~ sBndinu and 
receiving p4'1nnlnn areas to tfunionstn:~tB that the site disturbance and 
unit counts balance for tfle {)VefftH rnaster plan. Prior to any addftional 
n1asJ~~r· plan arnerKlrnents cir subdMdin{) any plannin9 a.rea, !he 
applicant sh~d! sobtnlt a Hillside [)f.ivetoprnc~nt Plan, whk'A) ls subj~~ct to 
HJvffiw and apprnv<'Jl rmr Sectl<.)n ·t9.5.HJJ,25 of tho Developtnz~nt 
C«nde. 
Plannln9 Are.~ 1 shall be p!:'innit·h.~d a .rn~lxirnurn of 57 units; Ptannino 
Arna 18 shall be pt1rn1ittf.:d a rnaxirnurn ·tso units; ant1 P11,~nning At't)a 
18A sh<:ltl hf.) r~~n-nittB('J a rnaxirnurn of ·i44 thvernnn units. (Arnnru.ti;Jd A
'l2) 
Ptior to fssuance of buikJing p{~unih\ <:lPPHcant sh~-:ill recelve dl~~~lpri 
rf~Vlf~W apprnvai tor Pt~rcel 1aA. 
Total rnastt~r pf~~n s!tz1 t!isturbancB is lifnited to 713 ~~cn~&L (Addt:~d A· 
1 <)\ 
~,f 

Pr}J(><.1! 20 st1a!l be pern1ittf..~ a niaxifnunl of ~~~~~) dw·emn9 untts. 

WAIVEfiS 

a.. Hf:~dt.lCO front"yard setback lo ·14 feet for slde·loadt)d garages and 
living t;Ueas of the house for P!annlng Areas 11 and 17, 

b, AHO'llV rnaxirnurn bu«ding height f'i S9 f~~t for Pat't'~BI 18A. 
c, A!iow a1axirnurn c~.lt·t.U1·sac length of 2,5~}0 feet for ParcfJ:I H1A., 
d. Allow ~iatt~d sttf)f~fs for Parcel 18A, 
e. A!IO\\I Buildings 23 and 24 to be z~on$trvct~1d within the sensHivB 

1·idgeHne. 
f. A!lt.)W two kitchens within a dwelling unit. {A·-12) 
g. Allo~ .. , a rn<.ixJrrn,HTl O:'.in1blned casita {guesthouse} art~a, 'l>VHh tnulllp!e 

structtHf)S ~~!lowed, ot up to 25 pBrC~)nt of th<.~ gros._i::; living area of the 
prinuny resitwnt."t). (A, 12} 

h. Allow~~ n1tixirnt.wn cut helght of GS teat, a rnaxin-iun-1 ml tH~ight z'Jf 6(1 
fe(~t, and no rnaxlrnurn cutlli!t length for Pfanning Areas 1H and 2tt {A
·t2) 

L Allow fully vertical cut slOf)f}S with no t.lddltional stabmzatioo in f.Heas 
approved by a t1eot·echnicaf refJ-Ort; aflow 2--to-· -1 fiHs in ~ueas apfJr(YtJt~d 
by a geott~chnlcat t!':ll'o1t {A~ 12} 

l Allow natural undisturbed tveas k) lndt.1&.1 flft)as of disturban<.x.~ 'Ntth 
n~vegEo.~t~lHon and van:,jshing, (A-12) 

f:ditots f\k)tt3~ ~"tw:s.wt1l t(> \..tty \Amrtt~t Se<:lion Z.000(3}, !m~ge t<.i oo orn!tt~d is ~ndosed in !bold bracketsI~ 
;:uw ~mguage pr<~O$~ to ~· .:td<l()d l.-t< nm.Wn&Qt$!~, 
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SECTION ~i, 

SECTION4, 

""r..'C''f I '"N <.:. ~::$-\'...:~· _ ~ C...i - .~s: .. 

L 

rn, 

n, 
0. 

q. 

" <>· 

A!lo\V rockery walls a. rnaxknurn hel9ht of 18 feet. \>Vith ht)rirontal 
offsets: to be deterrnined by the goot~K)hnk~a! and structura! engineers. 
{A-·12} 
.Allow a reduced curve radius of 50 feot Within a rnod!1ied knut..kl~~ (A~ 
·t2} 
Allow 12 per<-... ent rriaxirnttin grade ft)f all road\vays within 5(} f~et of a 
hOUSl~, (AA 12) 
AU()W stff.)~}!.l!t1hts to b~~ placo-0 only t:1t int~)tsections. {A" ·t2} 
AUov1 a rnlnltnon-1 of l ~~5 tf.)f)f bt.lhi\"ef)n in!~~n~l~tlons, rneasured 
(:enterhne--t(J· contHrtln{-:l, (A· ·12} 
Allow ~~ d\Vl~ltlng lomtdwelilng units to bn constn.Y::!ed Within the 
st-~nsl uv1~ rldf1(~!1ne sntback.. 
Thfl 111nxh'nurn heiuht of ttr~~ cuts and trns shaH not ext~.H.~d S6 fr~el ()fl 
thf} cut h·oi9hf and 4H fHet on th& fl!! h~'}!(Jht as sho\,vn (in the grading 
plan, Th('i rnax!rnufn Cut/Fm !en9th shall not oxceed 950 foet. (A.13) 
Tt)B n1!nlrriurn contetHnH rudlus fo::< nn~dway:s sh~~n h\'1 140 f~:t-J i,,vHtiout 
~upHr e!ovation. (A ·1 a} 
Anow a rnax!murn ml h(1lght (d~)pth) of 85 fet..~t for tt~t-~ st':hoot Sih~-
Allow a privat~~ str~'f..~t section of 2H ft1et b<.1cK-of--curbs vl!thout thl:: 6,5· 
f(x)t aprons for Pk~tWlit~ Areas 18 and 20, and a public sft'S:l'tt Sf:)C!k){~ 
of 37 feet back·of-curbs Without the 4-·ft)ot aprons to Hccess the schQ(>l 
site. 

U tlny section, subm..~cuon, paragrai.)f1, clause Qr provision of this Ordinan<.ie shall 
for any reason oo hetd Invalid or urWJnfon ... -eable, the tnvafidity or unenforceatmty 
of such sHctkin or- subsetitit..)f\ paragraph, cla1..1se <:Jt" provision stk'l.H not a:ffe<..~t any 
of the rerna.inlng provlskn'!.<; of this Or{~nance, 

AH ordinances, or parts of ordinances, secii:fJns, sul)sectk)f), phrases, sentent:es, 
z-:fauses or p.aff.1{Jfaphs contained in the MunicipaJ Code of the City <:i Hend~~rson, 
Nevada, in cr#·lfHet h~lrewitti qfl~ n.~'k'UHd and rupiaeed as appropriate, 

A t:t'l1Y of this ()rdinancu shall bti fi!oo wilh the office of thH (~ity Cler~. tlnd no1kx~ 
of such filing shtllt be published once by title in U1~) Hovlt~w ,Journal, ~~ newspapt:'Jf 
having Qftt''l~lral r ... 'lrculation in the G-ity of Ht-~ndersc.-in, at lt~ast tt~n {'10) <:klys prior to 
the at1optton of S<lkf On:Jtnance, and fol!OWing c'f.'tproval sht~ll be pubHsf"llid by 1itll~ 
{or in futl if the C(HJndl by nl<'.tjorHy vote so orders) tm.]ettl(':!r wtth the nan'K~S of the 
{)()lincHn-K.lfl voting for or agflinst passage for at least ()ftf..) ( 1} pubNcation bef oR~ 
Ull~ Ordlni,n(.~~ shHll becornn l~Hectlvt~, This Ordinance is scheduh1d for 
pt.tbllcatlf.Xl oo Decernl~::ir 21, 2{)12, in thE:;< Rovif3W ,Journal. 

Edlk>f's Note: Pursuant tti City Ctt-'ltttit &K:ti1..-ir1 2.0"90{3), l.at~m~~ l!J b(l anllU~d is t:itK:i<>st<:d lo fbok! br~~ileli~J. 
nnd !*«~age pr:ciw~~~d to be add(!d ir.11f~:1•H&i;,'Qtrn:t 

l 

{ 
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PASSED, ADOPIEt), AND APPf10VEO THIS 181f' DAY OF OECEMBEH, 2012 .. 

~~-~~· ~ 
....................................................................................... Q ................ .. 

Th() abt)Vf~ and ft)R)qcing ()rcilf'l.<..tnce \.<Vas first proposed and r-O".ad in fltlf~ 10 the City Council 
on De.~cernber 4, ~io12, \.Vhk;h \.V~~s a Fkiguklr Mt~fJtin9, and rafBff()d to a Con1n1it!{;iB ot U1t) 
f0Uowin9 Cound!rnen: 

"GOlJNGIL AS A WHOLE" 

Th.ert1atlHr on Decornbl1r 18, ~?O 1.2, sai(:I Gt)fnrnittee roporttxt frlvorably on thi~ Cltdin*-UlG~J and 
ton<VHH.i(~d it to lha Hegulat Mtt()ting i.vlth a do--pa~~~~ H1C(it!'Hnondation At tho HtJgu!~n M~~l~~tin9 
of the t-tendf)rson City Coundi heid Oee-001t~1r HJ, 201~i. tht1 C)rdinanot~ wa~~ n1ad in MhJ and 
adopti::K1 by the follf.1w!n.g roll caU vote: 

Those voting aye: 

Those voting nay: 
Those abstaining: 
Those atisent 

Andy Hafr-tn, Mayor 
Councifrnembers: 
Sarn Ba:f~)fl)Hn 
lJebra March 
.John F, Marz 
Gerrl Schroder 

Non(~ 

Nono 
None 

"~" Andy Haten, Mayor 

Editot·'s No~~; PIJn:>Uant t<} City Chart~¥ Sli.lClkitl Z,OOO{S). ~m9ll~ to bt~ omittoo is ent:l,moo in {bofd OHICkets}, 
and IM:Qtt..~\W propoood 1<1 bf, added ls u._~:orw. 
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()rd1nance No. 2986 Page 10 
ZCA·OO·OOOO 18·A ·15 ··· MacDonald Hluhl~lnds • Golf Hoiti 9 

EXHH3ll A 
ZCA"06-·00:0018"A15 ·'" M~~cDonatd Hlgh!ands {Goll Holo 9} 

t3ditN'$ Noto: Pl.lrsui~ni to City Cha~t'*r $('.<(~fkm 2.000(3), language 10 he omitted is encior.00 ln [tlol)i.d tir>'lci:~ls], 
~tll:l 1.1.t\Ql~f! ~)ft'>J)'.)S~j ·to he adt'W(l 1$ M!~~..t~@m;!. 
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CPA- Qo·S ~ex> II~ 
~!!!!!!!!!!!!!!!~!!!!!!!!!!!!!!!~~~~!!!!!!!!!!!!!!!~~~A I ' I 

. " . 

Cl'IY OF HENDERSON 
~mmnnity Dewlopment 

P.O. Bax 95050 
Henderson, NV 89009 

AFFIDAVIT OF COMPLIANCE 
NEIGHBORHOOD MEETING NOTIFICATION 

PROJECTNUMBER(S):G.C.PA·zotz.. 6C0-=31~, C"ZCA-.201z5'o~tL..\I C:ll\.<\.A Wl·,~!f,.. 

PROJECT NAME: M.ur...~ tf©h b.Ms - PA I~ L.DtZ f,<Sotf:. t-{o[e...- q 

NEIGHBORHOOD MEETING DATE: 1of~l1z. PC DATE:.--'l'--'-! +-"-lts .... / ..... 1-z. ___ _ 

I._~"'-'--~rb.J __ &i_l\'2_0 ______ ,do hereby certify that I understand my obligation as 
an applicant to provide notification of the required neighborhood meeting for the above listed 
project. I further certify that a copy of the attached neighborhood meeting notice for the above 
referenced agenda item was prepared for each pers9n ljsted on the attached mailing list and 
deposited at the U.S. Po~t Office fot mailiQg on ID 113\ \ 2. . I further understand 
that failure to comply with the requirements of holding a neighborhood meeting may result in 
continuance of my hearing. and I agree to waive any rights to have the hearing held within any 
relevant time limits if the required neighborhood meeting was not held. 

Applicant/Representative Signature Date 

Print Name 

CDCP--0011 Rev. 01/08 

240 Waler Street. Henderson, NV 89015 
Phane: (702) 267-1500 •Fax: (702) 267-1501 

l 
l 
l 

j 

I 

I 

I 
BANA 00752 \ \ 
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1CPA-06-520010-All / ZCA-06-660018-AlS 

MacDonald Highlands aka Foothills @ MacDonald Ranch (Golf Hole 9) 
Total Notices Sent: 462 

OWNER ADDRESS! ADDRESS2 ADDRESS3 ADDRESS4 ZIP MAIN 

1423 FOOTHILLS LL C 'Yo.I & G FUJIWARA 2505 ANTHEM VILLAGE DR #E479 HENDERSON NV 89052 

1484 MR D LLC 1730 W HORIZON RIDGE #100 HENDERSON NV 89012 

1661 HIGHLAND PLAZA ASSOC LL C %MICHAELJ DEAN 5055 W PATRICK LN #101 LAS VEGAS NV 89118 

1691 HORIZON #G LL C 1669 HORIZON RIDGE PKWY #120 HENDERSON NV 89012 

ASHIALLC 501 BIGHORN RIDGE HENDERSON NV 89012 

ACOSTA & MONTANO REV LIVTR 382 SUZANNE PEAK CT HENDERSON NV 89012 

AGAPE TRUST 395 HOSKINS CT HENDERSON NV 89012 

AGLORO FERDINAND & AIHMEE 3414 WOODTREE CT SANJOSE CA 95121 

ALBER LLOYD J & C 0 REV FAM TR 1368 ENCHANTED RIVER DR HENDERSON NV 89012 

ALZATE ERNEST & ELENA 0 P 0 BOX 28280 LAS VEGAS NV 89126 

ANDERSON FAMILY TRUST 193 COURTNEY ANN DR HENDERSON NV 89074 

ANDERSON MICHAEL & !LONA 1471 FOOTHILLS VILLAGE HENDERSON NV 89012 

ANDERSON PAUL M 16720 ASHTON OAKS DR CHARLOTTE NC 28278 

ANDRAYCHAK ELLEN R 364 MARLIN COVE RD HENDERSON NV 89012 

AQUINO ROBERT G & LISA A 387 GLOCKER CT HENDERSON NV 89012 

ARCHER JAMES & LOIS 5106 KNICKERBOCKER RD SAN ANGELO TX 76904 

ARENA HARRY A & ELEANOR D 1569 FOOTHILLS VILLAGE DR HENDERSON NV 89012 

ARNOLD CAROLE & DANA LYNNE 592 RIVER DEE PL HENDERSON NV 89012 

ASHLEE INVESTMENTS LL C 2077 TROON DR HENDERSON NV 89074 

ASHMORE RONALD & PATRICIA 1709 CHOICE HILLS DR HENDERSON NV 89012 

ASMAR FAMILY TRUST 2008 W SUNSET RD #110 HENDERSON NV 89014 

AUERBACH USA 1372 RIVER SPEY AVE HENDERSON NV 89012 

AVINA LINDLEY GALE 1469 FOOTHILLS VILLAGE DR HENDERSON NV 89012 

BAHAN JAMES N & MARYE TR AGMT 316 CALIFORNIA AVE #307 RENO NV 89509 

BALL ROBERT & KAREN 1543 FOOTHILLS VILLAGE DR HENDERSON NV 89012 

BALOV PETER Z & RENATO 1704 S CYPRESS MANOR DR HENDERSON NV 89012 

BANK AMERICA N A 400 NATIONAL WY SIMI VALLEY CA 93065 

BANK AMERICAN A 400 COUNTRYWIDE WAY S V 35P0BOX10232 SIMI VALLEY CA 93065 

BANK LAS VEGAS 1700 W HORIZON RIDGE PKWY #101 HENDERSON NV 89012 

BANK MICHIGAN COMMERCE 2950 S STATE ST ANN ARBOR Ml 48104 

BANK NEVADA 2700 W SAHARA AVE LAS VEGAS NV 89102 

BARRERAS ROMEO V & SHARON 387 GATLINBURG CT HENDERSON NV 89012 

BARRITT NANCY T 1207 MACDONALD RANCH DR HENDERSON NV 89012 

BAWDEN MARC R 9385 THUNDER BASIN AVE LAS VEGAS NV 89149 

BAY RUSSELL B & LORIS FAM TR 1513 FOOTHILLS VILLAGE DR HENDERSON NV 89012 

BECKNELL MICHAELJ 1629 YELLOW TULIP PL HENDERSON NV 89012 

BEER RAYMOND J & DANA K FAM TR 1632 YELLOW TULIP PL HENDERSON NV 89012 

BEESLEY FAMILY LIVING TRUST 510 MANDALAY CT HENDERSON NV 89012 
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February 20, 2013 

ElWla Escobar 
324 Elm Street, Ste~105-B 
Monroe, CT 06468 
203-929-1951 

Re: Cover Letter 590 Lairmont Place, Henderson, NV 89012; APN # 178-27-218-003 

Dear Elena, 

I am writing to submit an offer on 590 Lairmont Place, Henderson" NV 89012. 

Based on the current condition of the home, the view is NOT facing the Las Vegas Strip, the 
home next door is half way built (Bank Owned),. the piece of land next door will be starting 
construction soon and construction noise -will continue on both side of the property for years. 

Finally, with the (ecent sold comparables we have come to the purchase price of $1,750,000 
ALL CASH without Broker Commissions. Please notice on the comps there is a direct comp 
with the same square footage on the same street that sold in November for $1,575,000 

Here is a list of the items that need to be done to the property. 

• Kitchen, Master Bathroom and Master Closet have extensive water damage and not 
built out. 

• Front and Back Landscaping need to be fully built out (Designed, approved and 
completed) 

• Cracks in Exterior of Home on North side, South side, patio outside of backyard 
• Missing Oven in Kitchen 
• Rust on all balconies need to be sanded and re-painted 

Attached are the Letter of Intent and Sold comparables. 

Thank you, 

" l v 
David and Lahna Rosenberg 
broseyb@aol.com 
310-378-1915 phone 

PLTF3285 
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February· 2 0, 2013 

Fredric Rosenberg 
Barbara. Rose1tberg 
7 09 ·via La Cuesta 
PJs Vrds "Est) CA 90274~ 1472 

Llear !vfr. and Nf..rs. Rosenberg: 

Tl1ank }"ou for contacting Fidelity Investn1ents regardi11g )>-our Trust account end1ng in 
4221. 

Please accept this letter as \'erJication that as of market close on februar:y 20, 2013, you 
l1old in excess of $1 3 750,000 in ca.,'jh and money market securities in the aforementi.on.ed 
acrou.nt. 

If )70U have an)' questionsl please do not hesitate to caJl me directly at 3 J Q .. 921 ... 3528, ext 
53394. 

Sincerely. 
1~ 

fa 
Chris Ki siig 
Private Clie11t Specia ist 

PLTF3286 
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February 20~ 2013 

ElOJI.a Escobar 
324 Elm Street, Ste~ 105 .. B 
Monroe, CT, 06468 
203-929-1951 

Re: Letter of Intent to Ptrrchase 590 Lai.rmont Place, Henderson, NV 89012; APN # 178-27-218-003 

DearElen~ 

On behalf of David A. Rosenberg and Lahna Rosenberg ("Buyer''), I would like to submit this 
proposal (this ''Letter of Intent'') to purchase approximately 10~071 square feet of Single Family 
Residence at also known as Clark County, Nevada APN# 178-27-218-003 under the following tenns 
and conditions: 

l. PROPER1'Y LOCATION: 

2~ TYPE OF TRANSACTION: 

3 PURCHASER: 

SELLER: 

5. PURCHASE PRICE: 

6. PURCHASE AGREE1\1ENT: 

7. TI1LE & ESCROW: 

8. EARNEST MONEY DEPOSIT: 

590 Lairmont Place Henderson, NV 89012 (the 
''Property") 

Cash 

David A. Rosenberg and Lahna Rosenberg 

Bank of America, N .A. ("Seller'') 

One Million Seven Hundred Fifty Thousand Dollars 
($1,750,000) 

Seller's standard form Purchase and Sale 
AgreementT 

Escrow to be opened with Seller's Choice 
within 1 business day of receipt of executed Purchase 
contract. 

Within I business day of opening Escrow, 
Buyer shall deposit into Escrow the sum of 
Fifty Thousand Dollars ($50,000.00) 
(the "Deposit'~). The Deposit will remain 
refundable to Buyer ootil the expiration of 
Inspection Period and contingent upon a mutual 
executed Purchase and Sale Agreement. Said 
deposit shall be applied to Purchase Price. 

1 PLTF3287 
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9. INSPECTION PERIOD: 

10. ESCROW CLOSE DATE: 

12. NON-BINDING: 

Ten (1 O) business days from the opening of escrow. 

Escrow close Date shall be twenty (20) days or sooner 
after fuspection Period. 

Thls Letter of Intent sets forth the basic terms for 
negotiation of a purchase and sale agreement and is 
not a contract, offer or option. This letter does not 
provide Buyer with rights in the Property or against 
Seller or its affiliates. Seller expressly reserves its 
rights to negotiate with other parties until a binding 
purchase and sale agreement is executed by Buyer 
and Seller. The foregoing is a nonbinding proposal 
only and no binding agreement shall exist with 
respect to the Property unless and until a formal 
purchase and sale agreement is executed by all 
parties. Without limiting the generality of the 
foregoing, and because this letter is intended solely 
as a proposal for the terms to be incorporated in 
such documents, by the receipt of this letter you 
hereby agree: ( 1) that this letter v:ill remain non
binding on Seller, its affiliates, its and their officers, 
managers, employees and agents; (2) Seller and/or 
its affiliates may cease negotiations at any time for 
any reason or for no reason; (3) no one may rely 
upon this letter for any reason; (4) Buyer, its 
affiliates, and their partners, shareholders, members, 
officers, directors,. employees and agents hereby 
waive claims for mattern arising out of~ an 

allegation that this instrument is binding contract; 
and (5) Seller, its affiliates, and their shareholders, 
directors, employees, officers and agents are 
released and discharged from any claim of liability 
on the grounds that this is a binding contract~ 

13 ~ EXPIRATION: If Seller does not return a signed copy of this Letter 
of Intent to Buyer by 5:00 P .M. P.S.T~ on February 25th~ 
2013, this Letter of Intent shall expire and the 
Tenns and Conditions shall become null and void. 

15. CONDITON OF PROPERTY: It is Buyer's obligation to conduct all necessary 
studies, including but not limited to environmental:t 
construction, market feasibility, title, zoning & 
CC&R"s. Buyer shall purchase the property "As
Is'' and "Where-Is" and ''With All Faults." 

17~ LEGAL, TITLE, ESCROW FEES Each party to this transaction shall pay its own legal 

2 PLTF3288 
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AND COSTS: 

18. GOVERNING LAW: 

fees. Seller and Buyer shall each pay one half (1/2) 
of real property transfer taxes, title fees, escrow fees and 
fees for recording the deed transferring the Property to 
Buyer~ Except as provided herein, all other costs and 
expenses shall be allocated as are customary in Clark 
Collllty, Nevada 

The validity and interpretation of this Letter of 
Intent shall be governed by and construed in 
Accordance with the laws of the State ofNevada 
Without giving effect to its conflict of laws 
principles. 

Please review this Letter of Intent and return a signed copy to me to signify your acceptance of these 
Terms and Conditions. If you have any questions please do not hesitate to call me~ 

Agreed and Accepted By: 
Buyer: David A. Rosenberg and Lahna Rosenberg r 

B 

Name: David fl~ Rosenberg ~~ Name: Lahna Rosenberg 

Date: P..} .20 t l'.1:'. .. 

Seller: Bank of America, N.A .. 

By: ___ ~~------

Date: 
~---------~-~ 

3 PLTF3289 
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Re; Offer - 590 Lairmont Place~ Henderson 

From: broseyb <broseyb@aol.com> 

To: KBarrington <KBarrington@reoms1.com> 

Subject: Re: Offer - 590 Lairmont Place, Henderson 

Date~ Tue, Mar 5, 2013 9:21 pm 

Page 1 of I 

, •--•-- :-•-•-•,•- ."--:"-'-: :p,~c•-•,-.-, - ... --•. • ·,•·•; .. -, ; •• -.... -, •. •-•:•: .. •,•""."'' •"'.","","",'","" .-. ·,"·,•· •••• • .... o ' H ov. • • """" • • """" • c• • •• """ •" •.•• • ; --•• -•----.o'Y'~r.n··•'•··-.•··-.•·•:": .,,,-.>H, •• ;,.-, .. ..,, ...... "'''",~",'°"","'."."','·""••"'·:·•·,•··H''····'·.-",••••••.••••••'-'' ,.,._,._._.,.,.,,._.,,_,.,; ,.,_,,._,.,_., .. ,_, .. , ',"""'" """"" c•,••.<e :- •,--•,- •,-h·,• -.-• -.-... -.-.• -.... -.•·•:." """""""".' ',''''""•""·",'·'·"' •','•',".',' ••:•:••••;'•···• -~ w·•···-·•··"'-'""•'• ••"-•, """""'."•"'•"' '•"'-~ ,.,. 

Hi, Kefly. 

Any news? Do they anticipate starting negotiations in the next few days? Thanks for your help. 

Best. Barbara Rosenberg 

----Original Message---
From: KelH Barrington <KBarrington@~@oms1.com> 
To: 1bro§.eyb@aol.com' <qr.qseyb@aol.com> 
Sent: Tue, Feb 26 1 2013 10;24 am 
Subject: Offer - 590 Lairmont Place, Henderson 

Good Morning Mrs. Rosenberg -

I apologize for the dela.yed response to your letter of Intent for the 590 Lairmont Place property in Henderson. 
NV. 

At this time) the seller is not ready to negotiate offers. We anticipate the completion of their due diligence and 
marketing preparations to be compreted within the next few weeks at the latest 

J will be happy to contact you when they are ready to begin negotiations. 

Thank you for your interest in this property. 

Kelli Barrington 
REO Management Services, Inc. 
12443 San Jose Blvd., Suite 304 
Jacksonville, FL 32223 
904-292-9933 
kban·iugtonapreorns. ! ... con1 

https://mail.aol.corn/3 8466-111/aol-6/en-us/mail/PrintMessage.aspx 
PLTF3312 
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590 Lairmont from Barbara Rosenb erg 

From: broseyb <broseyb@aol.com> 

To: kbarrington <kbarrington@reoms1.com> 

Subject: 590 Lairmont from Barbara Rosenberg 

Date; Wed, Mar 6, 2013 7:25 pm 

Page 1 of I 
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Hi~ Kelly. 

I left 3 messages at your office to call me as to the progress of Lairmont. I am worried that you are not getting 
the messages. Please get back to me at broseyQ@ao!.cQ>mn or 310 378-1915. We would fike to take the next 
step to acquire the property. 

Thanks1 

Barbara Rosenberg 

https;//mail.aol.com/3 8466-111/aol-6/en-us/mail/PrintMessage.aspx 
PLTF3313 
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RE: 590 Lairmont from Barbara Rosenberg 

From: Kelli Barrington <K8arrington@reoms1.com> 

To: 1broseyb@aol.com' <broseyb@aol.com> 

Subject: RE: 590 Lairmont from Barbara Rosenberg 

Date: Thu, Mar 7, 2013 6:35 am 

Page 1 of 1 
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Hi Barbara~ 

As we previous1y discussed, the seller needs to complete their due diligence and prepare to list the property. 
When we talked previously, I indicated that this process could take several weeks. The bank is finishing up 
and hopefully we can put you in touch with the realtor in order to get the negotiations movi11g. Due to the 
restrictions in this neighborhood, you will need to work with a reaJtor. I have received your messages. I 
apologize for not returning your calls immediately. But I do not have any new information for you yet. I will 
certainly get you in touch with the realtor as soon as possible. 

Kelli Barrington 

REO Management Services, Inc. 

12443 San Jose Blvd.) Suite 304 

Jacksonville, FL 32223 

904-292-9933 

kbarrington (m ryQJ11~ .. l.=£Om 

From: brosevl<@iJPl.gon1 [mailto:broseyb(~(~oLcotnJ 
Sent: Wednesday, March 06, 2013 10:26 PM 
To: Kelli Barrington 
Subject~ 590 Lairmont from Barbara Rosenberg 

Hi, Kelly. 

I left 3 messages at your office to call me as to the progress of Lairmont. I am worried that you are not getting the 
messages. Please get back to me atbroseyb(cv.ao l .COJ]Jl or 310 378- l 915. We would like to take the next step to acquire the 
property. 

]banks, 

Barbara Rosenberg 

https://mail.aol.com/38466-111 /aol-6/en-us/mail/PrintMessage.aspx 
PLTF3314 

41612014 
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a. Q ¢e•f1Jnd• H•ld $up~ri'ie1'1~1 E,ptoWJM~ . ·; 
•. 

ULW• •! 
D We ~~by~~ ~iPt o,f a C<iPY of '11)1,Jnspgctk>i! a~. f8leasu al}Y and' 1111 bro~~jand ®eflt8 rrom ·~· 
res.· •. • . slbfHIV.· · d l!ablRt lri ttiia tter; '. P\'.ll'I ., lt) . . . 'I/ . .. . n')e . . . 

~fuo,.r ~};' W~ .11,)e ~·thfc;>l)gh fl'IS~tlQ!I and !11111aseG· MY, &rid iill brc:+,ets .·~ iDQtmtJ frtim tutihet 
~91'1$il)iflty·lii1d llabUitr Ir) tbl~ roa~er1 : : 

.. auyer1Au~~~Re1P.: ,fr: .~. .. . . . · ~atUfr it ~rn': 1-.:w ·tm-
. - . - l-

'l3UYJ1,rlAulbQQzEtij:~,p.; ~· ..•.. • · - Cate; ·cj'. ~· ' t S 'time; 1 tlJ ~ 
R9<: .. 1Ved by: 

D~t$: ____ .. Tlme: _·_,...._.~ 

Walk~ ~on1AdRel~ ~v,O!lfl I 
~~~--~ ........ ~ ... -~_~...,. ... -. •.• ;,.;.W·o.~ ·.i,6o11~~~~1i:-·H~-..o.i -~---· -!'. ·~~':'f;A.,. ~-··'"·•··-~~"-:-:f-' .... ;,ii ..... ~ 
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-ooLF DISCLOSURE 

Refe~c:;e;: LotNo._ ~ 
Of Planning Area l 0 -_ 
Ma~O()ttald Highlands 

DlS(;LO$J/kEAND DlSCLA1MER$fATEMENT-GOLFCLUBEASEMJENTS .ANJ)· I:IAZAIUJS 

By l'Urebaser's $i~nlilti:® ~)9w, :Purchaser .hereby ilcknowfo~$es that Purchaser's Agent· })"!$_ advise.cl: Purchaser df 
the fo:Uo:W:mg: · · 

Purchaser .acknowl~dg¢~ lli~t ·Ui~ Pi:operty ls adjacent to th~. g<>lfcmirse know ·as I>ragori:R.iitg~ .C9witry Club -(the 
CJub) at MacDonald- ttl.ghl!Wds' ~!i that the PrQperty m~y b¢ sµl)j¢t;ted to_ additfonaj nois¢, reduc,ed privacy and 
other -te.fate:d: iinpa:ctS •. lli-a~diu()ll1 there are certain hazard.s il}herent to such location ·in cl()s¢ proxfu.ilty to a golf 
eourse. mcludbig, wit119l:lt fiJiiJta:tio.Q;. the haz.ards of potet1ti!il mJury to; ~rsons-on tli~ Pttjperty ~~d . damage to any 
impr<)v:ements ·_on the :Jl.tC>PertY' from stray golf balls. Purchaser's Ag¢nt he.re.by disclaitns~. and l>Qtcbas¢r waiy~ and 
l'.ele!IScs .Purchaser's Agent ·!Wf the C:tuo: their agents, employees and contractors fromi any lirtd 11U Habillty for 
property damage· t<l' the .PtQp¢ny, including all improvements thereon; and: •personal injµry to ;~hascr and 
J>uich.W'$'.fmn~y~·te~ :lfo~~~es avdhivitees, from suCh haz.arits., litiif Purchaser assumes all ()fthe ris](s t>fsuch 
hii?J1rdS~ wh¢tbe,r <)r not such in:juty or ;(Jamage was :caused in wh0Je: 'or in part by, or related :to, active or pa$sive 
n,egUgen®'Oil: the·part:tif'Seller~ the Clup 6rth¢itagents, employees or c<;>l.lttli¢1o1'$. -

IN WI~SS: \'VflEREOF~th:e•parties,heret() }Jaye exec.uted this Addertd'Ulll ~s <>ftbe £late first above written. 

''PtlRCltASJERi• _ . - . '··· . _. - ... - -., 

MHR000044 
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Pursti}t!lt: to N"RS l 1 ~t.()70, requires that aU ;PU.rcltli:Sefs of property in Clatk County. Neva<la receive a 
i:Hsclosure that con"tairi:s the.. rn9$1: te~nt zoning and l!}p.d ·us¢ infQT:niation. That certarn mop~:rt'J is 
corrttnonly k:nowu a~, Lot_;:f . . , Planntqg_ Area . . I 0. . . ·.. . . . . . . .. . . . .. . . ·· ; address 
.. ~9Q. f.Ar¢tMbi0r 3?leitG: ... · ...... ···.·.. arid locitted within .MacDonald :Sigh.Jands 

(formerly known as The Foothills ~r MacD6nald Ranch/. 

Zoning Cfassffif;atiom .rur•L MasterJ~lan Deslwtions Iniormcation. Rmuired by NRS lf3.'67(} oo, 
m: 'Ifue 2:()1).',ing :pJ)iSs)fic_Elfloiis-and master ]'flan d¢Sjgp$ons· ru:id the generaf]and \l~(!S d~.s~rfqeQ tllert.\tn~ 
fertbe parc:els.of.iand .-a'rljoining th~ S11bdfvision :are as follows: 

North of the Subdi\dsibn: 

East oftb'e SulxHviSion: 

We&t <Jfth¢ .Subdivision 

Zoning; :&s~6 & RSl.2~ Mas.ter Plan: The Footoilfs at MacDonald Ranch 

Zqnjng, DR Master Plan; The ·Foot'flilJ& at: Macbonald Ranch 
hevelc}.pfilent.Holdi:ng; 

Zonin,g: ~"'2;. Master Plan: '1'fre.Foothills at Mlt.cPonald .:Ranch 

zoning~ RS-6 & RS..2; Master P:Jan: Tire Foothills atMacbonatd Ranch 

2ening clallsift0atfons ci~~r.rihe the land ute!;l qilJT~ntly p:crmittcd on ·a parcel (if l@iJ, DeslgiJ1dion~· ln the 
m~ter plal1 r~g~rc::l,ipg f:anil :Us~ describe the land: u~es tha,t th,¢ governing city or county J5tOPQ'S¢s for a 
parcel of land. :zoning clas$ltl.cati91l~ ati.d desi:griations in the master plan fi:i'garding land use are 
e,stablish¢d $rld .d¢flned b~ local ordinances-. If the Zdtling cla..~sification for a parcel of latii:i is intonsistent 
wlt:h the designation in· {fte rrcm:ster pl® regarding iand us~ fo.r a pare¢J~ the possibility exists tl:lat the 
zoning ~1ass1nc:a1:ion may be changed to be c·on$ist;¢l')t with clle designation in the: roil.stet plan regarding 
Iand use fqr :(he parc¢L A4ditii:Jnruly, the local ordinances that establish and deftne' the various zoning 
classifications and designations in the ma~~t ,plan ·regarding land use are also subje;qt t9. change. 

The master plan lf for the genera)~ comprehensive and long-term deve1opP1¢t:it of land: in the. area and the 
desig;ttittion$: in !:lie ·master plan regarding lat:Id use provides the most ·probable indication of future 
develop-ment~ whi~h may ()c~tir '()Jl the sl.litOunding properties. 

Thjs jn,f0Jn1atl<'.>J'.l js current and plotted as of Februa:rt 2016. Master plan designatio:tls and zoning 
classifications, ordinances; and tt'.gU)ations adopted 'pul"suant to the master pl® ate s.ubjectto change. You· 
may obtain .m<lte current information regarding t}le ?.Gnfng and master plan infonnation fr:om .The City of 
Hendersott, J?lanning:il)epartment •. l4d Water Street,Jiendenon, NV 89615~ Te:; 565,.2~74. 

RECEIPT 

Purchaser(s) hC2teby ACl<NO\JlLEOGES RECEIPT of this disciostire document as of the date set forth 
below, · 

.... -.............. --J,····.·.·1/1 ... ,· •.. ·, ~.· ····· ·••·· Purbh~~~t: // { 
' ' ' ,. '' ' ~-~-"------~~~~~-~ 

Pur¢}')!1$eh ·.,......,.;;~4_,~_ .•. •_· ._ .. _·~· ~· ~f_·v....,·~ ........... ·~~ ...... ·······r••.·· .. ·...,.,·· .. ··...., .. ~~-
-! ~ 
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BEFORE YOIJ:PURCllASE PROPERTY IN A 
·c.o~MMON ... INTEREST COMMUNITY 

DID YOU KNOW ~· •. 

1. YOU GENERALLY HA VE S DAYS. TO CANCEL THE. PUR:CH.ASE 
AGREEM~T? 

2. 

When you ~nter inta. a _purchase ~greemeiit to buy ·a home qr Ullit in a ColllttiOil"'lntere:st 
community, in nillst: cases you should receive either a public .offering staterrt@t, if Yffil are th~ 
origival _p,urc.haser of.the· home or u:nit, ot a resale package~ if you are not the original purchaser. 
The law geneta11y ·provides for a S~day period in which you have the• rigbtto cancel the purchase 
agreemerit. The $ .. day period begins on different starting· dates~ depending· on whether :you receive· 
a public offetln.g sratemtmt or ares.ale package. lJponrecei\ring a public offering. Statement or a 
resale paG'kage) you sl1oultl rtllike.sure you ate 1rtfonned of the deadline for exercising your right to 
cancel. In order· to exetci$¢< yo1ir' right ·to cancel~ the law generally require·s that you haiici del.~ver 
the notice of Gancellati.on to: the, seller within the 5-day period, or m~il the :notice of cancellation to. 
the seller' by ptejl&id United .States mail within the 5~day period. For mote infonnation regardll1g 
your right to ·c:@.q~l~. ·see Nevada Revised Statutes 116,4108~ if you receiv:ed a public offering 
statement, ot'N''evada.Revise(f ·Statutes 116. 4109, ifyou received a resale package. 

YOU ARE AGREEING TO RESTRICTIONS ON HOW YOU CAN USE .. . "· : . - ' ., - ., •.,.· .-. ·-·· ·-· ··- - - -· - - -- ··-- - . - . -. . - - . - -- .- . .. ... . . . 

YOUR PROPERTY? 

These restrictions' are contained in a ciocutnent known as the Declaration of Covenants, Conditions 
and Restrictions~ The CC&Rs become a part of the title to yo.ur property. They hind you and 
every futµr¢ own~r offue property whether or not you have read them. or had them explained to 
you.· 'fh.e CC&Rs~. togtitherwith other '~governing documents~' (such as association bylaws and 
tliles and .tegu.latiQns), are·· intended to pres.erve the character ancl value of prqperries in the 
community, but may 'also r.estrict what you ca11 do to iropxove or change your property and limit 
how you use and ¢tJJoy yuur property; By~purchasing 'a property ei:icumherecI by cc&&s~ you are 
agreeing to lin1rtations that c:ould affect your li'f estyle and freedom of choice. Y 011 should review 
the CC&Rs, ancl other governing documents before purchasing to make sute th;it these limitations 
and controls are aeceptahle to you. Certain provisions 'in the CC&Rs and other governing 
documen.ts mc:ty be ,supe~ed~d by contrary provisions of chapter 116 of the Nevada Revised 
Statutes. The :Navada Revised .Statutes ate available at th:e Internet address 
http://v.rww.leg.state.,nv .• us/nrs/. 

,'.\.ppr.ovec[ Nevada; Real Estate OivisiOn 
Replaces all previous verSi(l11$ 

P~tge I of 4 584 
Revised 1011/09 

MacDonald Highlands .ReaJfy 552 S$t<,:pp11fl.ie ~tHend.erspn; NV 89() \1 
Phone; (7():2)614-9 JOO' fax; (7Q~j6J4-9200. Michael Doiron . Untitled 

Pr()~!lc!lcfWi!h Zlpform(!!) 11Y zlpL.o·gix t8070 Fifleen Mile Road, Fraser, Michigan 48026 vMw.zipLoaix.c·om 
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•• 

3. YOIJWIL_L HAVE TO PAY OWNERS' ASSESS1\1EN'I'S FOR i\_S, LONG AS 
YOU OW.N YOUR-PROPERTY? 

As ao O\vnetin a common .. i1ltetest communi~, you ate re~onsib1e fqrpaying yo11r share of 
expepSes relating to t4e 'CQJlUUOJl e.lem.e:nts, suoh as landsca:ping, shared atnenitfe~.- and th_e 
operation of any homeowners~ association. The- obligation to pay the.se Mse.ssri:1ents: b.incls-you, 
and evety tl1tute-owJ1¢r o_fthe property. Owners' fees ar~ usually-assessed by the homeowners' 
association :aud due m.o:nthly, You have to pay dues whether or not yoµ agr<Ye with the way the 
as:sec1ation- is tn~nagiug th~ pr9perty or speud1ug the.-assessments. l'he executive board of the 
associatio11rnay ilave the _power to change and increase- the amount of tlie -~s$.essro@t i!:Jicl to 
levy $p~¢ial ass®'-s1'tl¢uts ig:ain~t. yoqr prpperty to meet extraordfuazy expenses. In some 
coinm:-tro:ities~Jnajor c:ol'tlponents of the c.o11'.1rilort elements of the commµnity ~uc;h ::i~ roofs cmd 
private' toads mll$t-be I11airttain,¢d im.cl replaGed by the association. lf'the· assuciatiO-:O is tidi Well 
managed 0r ·fails to provide adequate funding for reserv.es to repair, .replatie and restore common 
elements, you may he teq'µited to pay l<:irge, special assess1pents to accomplish thes_e tasks-. 

4. IF YOU FAIL- 'TO PAY OWNERS' ASSESSMENTS, YOU CO'ULD LOSE 
Y' -o---· ·UR-· ---H··---o<.M•'-,'-E' ? 

. . . . '-. . '~ 

If you do t1ot pay -these a'Ssessments when 4ue, the assoc'iatio,11 usu'lllY has the. power to collect 
the:rn by .selling :;r·our property in a :nonJud.icial foreclosure sale.. If fees become, delinquent, yqq -
may also be required Jo pay penalties and the association~s cqsts. and I:J.tiomey1s fees. to become 
current. I:fy:ou .dispute the obligation or its amount, your only remedy to avoid the loss of your 
home may be- to file a lawsuit and ask a court to intervene in the dispute. 

5. YOU MAY BECOME A MEMBER OFA HOMEOWNERS' ASSOCIATION 
THAT HAS TII-E POWER TO AFFECT ROW YOIJ IJSE AND ENJOY YOUR 
PROPERTY? 

Many common~-roter¢st .comm1tttities- have a homeowners' association.. In a nevv development, 
the association wlll lJ.sually be conti:olled 'by th,e developer until a certain number of um.ts have 
been s_old. Aftetlh(}period ofdevelopertontrol, the association may'he controlled by property 
owners lik¢ yourse.lf who ~e elec;ted by homeowners to sit on an executive board and other 
boards and, col.l11nittees fanned by the association. The association, and its- executiv~ board, are 
responsible for ass~s$h1g homeoWll~rs for the cost of operating the association and the common 
or shared eJ ements of the-conunun:ity and for the day to day operation and :manag~@,t af tl).e 
cornniunity. Bec~-11~~ -liomeoWllers sitting on the executive board and other boards. and 
committees, of the association may not have the experience or professional bac~gro®dreqt:ri.:red 
to understand and :c'a11y-011t the responsibilities of the- association properly., th_e association may 
hire profe,ssional ,comm unify tnart.agers to carry out these responsibilities. I-lomeowners ~ 
associ(:ltions- opet~1:e on ciemocratic principles. Some decisions require all homeowners to vote, 

Approved Ne:vada Real Estate Divfaioo 
Replaces all previous versions 

Page2 of4 584 
Revised 1011109 

Un1U1ec1 
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some dectsions are 1nad¢ by the exect1.tiv~ board Qr other hoards or conmrittees established. hy 
th~ ass:ociat.fop: or goveming-cloeurnents. Although the actions ofthe asso((i<ltion cmd its 
executive board are-governed hystate laws;;; th~ CC&Rs and other documents that .govern the 
CQ1111J1QU-'interest community, decisions made by these petsoiiS Will affect yolJ.r Qse and 
ertJoyrnent of your· property, your lifestyle and freedom of choice, and your oo.st of living 'in the 
comr,nwrity, You may.not.agree with decisions.made by the associatiortO:rits governing bodies 
.even though· the decisions ate: on~· which the assocjation. is. authorized to Jnake. Deeisiorts may 
be made by •(:l few· pers.ons. on the executive bo~ard ot governing bodies that do tiot r1.ece&sarlly · ' ' ' ' . '' '' '' . . ''' ' ' ' ' ' ' . ' ,· . 'f· ' ' .. ' retl€Wt the vtew: of the: majority· of h9ni¢owriers _1n the conupmuty. t ·you. do not agree wrth 
d~cisi'o.n:S, m~de by the 111cSS0-6-i:atiun, its ~ecu.tive board ot ofbet ·govetfiihg· b()dies1 your r~medy is 
typically to attempt t() use ·the democratic pr-0cesses oftbe asso~iation tdseek. the election of 
members· of the e~:ec:utive board ·or other .governing bodies that -are ·more re:spons$ve to ypu;r 
needs. If you have a dispute with the-association; its e)CeCl:ltive board or oili:er gc>:vet'lril)g 
bp-gje~1 YOU. :may b:ei. able t9 t~S()lV~ th~ dispute tbrO:Ugh the ·COmplaitit, i:Itvestig~tion and 
intervention. p.rocess adniihlstetedby the Office of the OmbudsinaP: for Qwnets. in 
·cotnmon .. InJerest Comniumties; th:e Nevada Real Estate Division and the Commission fer 
Common Interest Co.l.llltiunities. However, to res'dlve some disputes., you may .have to mediate 
.or litbittate the di:s.p:ute aJ:ld,) Jf::mediation or arbitration is unsuccessful~ yeu inay have to file a 
lawsuit and ask. ix-0ourt to r..esolve the dispute.. ln addition to youi: personal c.ost in mediation or 

· arbitration, ot t<) pros~c-µte a laws:uit,. you may be responsible· for paying your share of the 
assoeciation's cost :ln:detendifigggainst your claim. 

6. YOU ARE-:REQl1lRED TO PRQVlDE PROSPECTIVE P·URCHASERS OF 
Y'OUll PROPERTY WITH: INFORMATION AB.OUT LIVING IN YOU'.R 
COMMON-INTEREST COMMUNITY? 

The law requires. you to provide a prospective purchaser of your property with a copy of the 
coll1llltmify'li goy¢rning documents, including the CC&Rs, association bylaws, and rules and 
regulations,. ·as welf ~$ a :¢9PY of this do-cumel1t. You are also required to ptovide a copy of the 
~ssooiatioJt"$ currerrl: year~to.-date financi'al statement, includjng, Without limit<l.ff<Jn, th:~i mo'st 
recent audited ot tevfew¢d financia.l statement, a. copy of the.association's. operating budget and 
infonnation Jegardlug, the amount of the monthly ·assessment fot cormn,011 ~pe11se.s, inclµding the 
amount set aside as. re~etves fot the repair, replacement and restoration of common elements. You 
are also required. to in!onn prospective purchasets of any outstanding juc,lgrnents: or lawsuits 
pending against the aS$o¢iation of which yol.l are. aware. For .more infonnatfon regarding these 
requil:ements, see Nev;ida Revised Statutes 116.4109. 
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1. YOU HAVE CERTAIN 8JG.HTS RE;GARDING OWNERSHlP IN A 
coMMON-INTEltEST-COMMUNitY THAT ARE GUARANTEED YOU . - .. -,- ' . -. "'-. - -- . - -- . - - - - -. - . . . ' - -. -·· ' - . ..: .... ·.- -·. ·- ... , . - - . ' - •--· . . - ·- - . 

BY THE-,STATE? 

Pursuant to: provi~i~ns, flf·.chapte:t 1 l6 of Nevad.<i Revis~d Statutes.; you llav-e thtl right 
(a) T9 l:>e ,·potiti~d of (llt mef!tings of the association and its executive board, excypt in cases 
· of emergency. 
(b) To ;lttertd and ~pes:i.k ·at .an meetings of the association. and its ex:¢eµtjve board~ .ex;c:rept in 

s:ome cases, where the: executive board is authorized to meet in cfosedj executive session .. 
(c) To req\l~Sl g~p<llcial.me,ed:o:g ofthe association upan pefition:.ofat least l(} p.ercenteftbe· 

homeowners. 
(d) To inspect e:&.a.nllue~ _photocopy and audit financial and other record$ of the association. 
(e) To benotitl.exl £if all changes in the cotfuhunity's r.u,Jes,.and regulations; and other actions 

by the association or board that affect you. 

8. QUES·TlONS? 

Althnugh they may be voluminous, you should take the time to read a,nd im.derstand the 
docu:rnents that. Will control your ow,netsh1p of a property in a conunon~!nteroot cotnmunity. You 
may wish tq a~k .. yQw;r ·reixl estate profc:ssio11al, lawyer at oilier person wiUi ex;perienGe to e4plain 
anything you do not understand. You may also request assistance from. the Offi:ce of the 
01nbodsman forOwtxe:rs in Cornmon--lnterest Conll11unities, .Nevada Real Estat¢,DivisiPn,, at; 

2501 E. S:ahara,Ave, Suite 202 
I.,as VJ)ga:s, NV 89104-4137 
Voice: (702} 486-44&0, 
or toll.free at (817) 829-9:907 
Fax: (7Q2) 486-'4$40 

OR 

788 Fairview Dr .. Ste 200 ... .. ' ' ' ' 
Carson City, NV 897.01 · 
Voice: {775) 68.7-4280 

... 1/W~ atkhbwledg.e that I/we .have received .the above:-informatiol1 .. 
-- . ·-· ""' - . . . - . . . . .. . - '- . . -- - . - ' -. .. 

~ Purclidsef ··.· ... _ ., Time 

Time · 
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RESlD~AL PURC~~SE A~R·-~-~ rn_e_NT _______ _...1 
(1oint &orow li>stnJcti()rJS and Barnest MOiloy R~p1) 

Date: March; 13, 2013 

~ ("B~ limb)' off«S to pu:rohaso 
6 5 ont . {"Pmptio/')1 

7 within th~ oil.)' or w.atcd am of tf§nde(SOJl , , COUnty of · • 
s stat.,ofN Zip ,;.~;N.ffJZf2.Z.21!MM: for~p~pr!~of$ 1 o o o -
9 ( T.w ll f e · SI deillm's) ("Pllrohiwo Pri<»") on tha to1D1s 

10 aud conditions OOl'ltilin~ heJOill: 
I l BUYBR. 8 do$ ..Ok~ lj dOllll'. n11tintond to oPOU,py lhe :Propof!,f u II mi¢ncc., 

12 ...... ~------~~~--------~--~-----~~--------...--...-~~~~~_..__, l~wei•soffer , . : : ::: : :: .. ::: ::::: ·.::: l 

F', BALANCE OF PURCHASE PRJCE (&fun~ of Down P~) in Good Funds to be pafd prior to 
Close ofBsctow (11COB"}. . 

G. 'fOTAL PURCHASE PRICE. ('IhU price DOES NOT fllellldi:i oJosing 000111~ pmroti0!1$, or other tm 
1mdooJl.fl aS{loOlal'(ld with the purcllaso. ofih~ Pro~rty ~defined heroin.) 

Eaoh }»Irey ll$UO~Pf lbdt he/;bt bfll read, 1111dmt011~ and Rgrees to caeli lUlcl 6Yllry pr~lon of tfals pago llllless a 
partlci:tfar p11nigraph Is otbmriso inodlllcd by 11ddemlum or C(IU!lte.rotTcr, 

Buyer'$ Nwm: Bar:J><ara !J(!d Fmd!}g BQ.flEUJb§m BUYBR{S) JNmALS: ~rh 
Prop~rty Adha: 590 l;atrmont p)age , SSLLlm(S} 1Nf11ALS: ......... --=--r-:::i....~ 
Rev.12111 @:ZOU OJoa~WV~gaa A!~O!lOfJUiALTOIW® P11ge l ofU 
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I s. ESCROW: . · . 
a A. OPENING OF ~CROW: Thtt pmcliaso of tho ~.P~ ihltll be OO!lSmmnPtlld IMmgh &crow 
3 ("&oro\it'), Openl1J$ or BsctoW $hall 1*e plaoo by th6' cmd of ~llll" (l) ~ day •r CMOJJtion of 1hfs ~ent 
4 (~ing~&crow'?, at,l§lle@ olJO!oe , , tltlc or esmiw COfllPllllY ("Bscrdw CQmpmJf" or 
S "ESCROW HOU>ER~) with . , , . ("&orow Officer") tor SlfQh otlier OSQn)'W Qfficer as 
6 Bsorow i;::ompany 11111)' a39lt;n). Openillg of &Qrow Mall ~ upo11 ~ Compan1s i.weipl of tJils fiflly ~cd: 
7 A~ IUld ~pt of lhd 13M!> (if eppUcabl!J), BSCROW .HOLDBR. Is lnslmGted to notify the '.Parties (throu:b tholr 
8 ~oilvit Brolcm) ofUl" opening de/a anll fhcB!io.ro'w Number, · 
9 

10 B, BARNE.st MON'El'; Upon AcceptMce, Buym EMD '8 lihown in Sm!OSt l(A), and l(B) If appUcal>IC', of 
11 this Apelmmf, shall bedi-.nMf~ pwfhtt ~tMcme.y Recel,ptNQlioQ.1111dlnsl%1lotlonll oontllfned herein. 
12 ~-- . . 
13 c. (:l,()$ QJI' ESCROW: Cfp;e of'Bacrow ("COB11

) ~be on (dlltc) 4J30[Zo13 0( §OOnQt ' ' . 
14 ff tho <Jeslgnaled dale l'lllls on~ ~'kcnd or holiday. CO'U ihtl1botlw:111"11t~day. 
JS • 
16 D. ms DISClOSUR.Et Suiter hi bOtWy made awaRI that thm ie a ~guTttllon wllloh ~ ~ti 1annaiy 
17 J, 1987, thal ffqlf~ ~l 1!.SCP..OW HOL!>E{lS to compki.to a modified Jo99 fumi~ \land tlpon SlJecl& fnibtmat!on !c®wn 
18 only be~. partlc$ in thls tlll!ISllo'llon and tho ESCROW HOLDBR.. Sdlct b also mado a~ that ESCROW fIOU>SR. is 
l~ requfmf by *1imJ law to pro\lldo thrs ii®rmalion 10 tll8 lntemlll ~ Servi'~ af\et COl! in the llllUlller ~by 
20 redcJal Jaw, 
21 . 
ZZ E. ' FlRl"l'A.I Jr llJ>pllcable (llll &>BijJl1ated In tho Sellor'a R.espome hvreln). Selkw ~ to "OQlllpl*i :vlgn. and 
23 ®11.YW to F.SC!WW HOl..t>lllt a ~fl!;Q~ indfootins wll~w- Seller· Is a fOJdgn penon or • nontetldent alkn pul'llQl!Slt to tho 
24 Foreign Inv~ ln Real Prop"rty ~ Aot (li'IB.Pl'A.). A ib1d,gn _persou \$ • a ·nomcsidoll' :iillcn , hldivM~; a finvlgn 
25 corpomtron not ltell~ M a domcstk: corpon1ttcn; or 11 foldgn parlnllmblp, tru'8i or estmo. A resldmt Ilion ~ not oollifdiml 11 
26 furoign Jl"*Oll wider PlRPTA. AdditioMl lnfo1111alton for dctomlfnlns sui~ may be found 11t wwwJl'$.gov. Buyer and sonor 
'El 1111dentand fuftt it ScJJer IB a ftlteian pmon then ~ ~r lXIU't wllhhold 11 we In an =noum to bo deti:imdnw by BSCR.OW 
28 HPLDBR hi acwrdan1:;11 wflh PIRPTA, unl~ $!) exomption applle:s. Seller l18!1'0i to sign tnd d'ellwr w tho BSCR6W 
29 HOLDElt tho lltlOWeJy ~nts, fO be 11nwlded W Ibo BSCJW\11 UOU,)Sl4 to mstennlne if willihold!ng is i:elJaired. (Seo 
:ro 26 use Soot!on 1445). 
51 • ' 
32 6. 'ITlliE INSUR.ANCE1 Upwi COBi. B11)'tr will bo provtdad wJt!t tho ~lli>wing t)pe of dilc ~ policy: 
:n 0 CLTA; ilALTA--Rcddmti'alJ .ORN OALtA-Emmlled (inclO:dhlgl! m.rvoy,Jfieq'lriml). . 
34 
3S 7. 
36 
37 
3S 
:;9 
40 
41 
4Z 
43 

PRORATIONSt WES AND EXPENSES (Chet!k approPifatil bi»t)t 
A. 'ltrLEANDES,CROWFEESt 

TYPE PAID BY SELLER. 50/50 NJA PAID 3Y BUYER 
Bscraw Fees ..., ...... ~-~"'10+-•••••rtiM• ..... , ... -. IJ ""1-... •M1n..,..l1'11......nnnt ....... c,"""'"'"''.....,.,tt-•••r ..... m ......... n•··~:l-,,-,,~'"··--D 
Londoa'& Titlo Polio'_y- •----"-""",...,.,..,.".,.:,.... [J ,""""'........,."'·•-• ............ ,.,.... .. tf"lt CJ ,,.,."""'u'-H•Jl•TT~-••o'"•O ."""...,.r--.it~~tt'H' .... h ... -.u...-.1£1 
~s nae Policy ... n .. n-..1tttt4U ...... ,,...._ .. ~ •• ---llJ 1u•1u•u~ ..... it-.... ,11 ..................... Cl +Ht••k..Utllt1Jl••""• .... +ur"1' 0 "1•h•At11!\l .. ,,,.t .. ur-tn• ........... g 
Real Pto,peilt)" "Jl'an'sfo:r'Iix .......... ,"'.,.,.IM., •• "".' 1tJ •••tl1•'1oHftHIJ, .......... u ...... •...-n [] •tn•1 .................. v •• ,, ...... a . ....,l ..... -•,..,,.,....,,, .... u ............ .. 

OtOO:r: ' '"""""'~·'° •f'ff• ..... --Ll'M1 .... ..,UfHH;t ...... 0 tfflnni, ................ r ............ ,IJ. '"" ... ,..HIH .... ~ ... ~fHl•'tnt ........ a 
44 B. PltORATfONSI 
4S TYPE PAID ~y 8,EU.Ell PRORATE NIA 
46 ac (~inm~ ~Comrn\J.nfty') Asses:s-nlentg .............. t ............... _'1HHt'P D~,... .... _H .... , •••••• ft ....... m .~ ... , ... n•.-t· .. -••hltf•-- ......... o 
47 -cJCPfJt'iodia f'ee:s .,.1.1nt•tt••1..., .... , ..... "'"'"""'"''.,..." ... _,, ... -n...,...., ... -ii ........ ~~H ... tH¥Nt1,.0 .,.,..,.,.,u..., ... ,..,... ........ , ... H l?J , ..... ,..,,,," ... tt'fi-•"••»'•'• ....... " 0 
48: Sl'Ds/ LfDs /.Dpnds I A$sessuJeats ••ru..._,, ........... tt+l"""'''"""'"-H1• ..... •-h\n'liT'lt,HtO " .. , .......... '"' .. """""'""'•""'" a .............. -............................... m. 
4.9 -sow-~ Use Fees ON1.fflt•HM011Hfo1'fio-O, .. __ ,,__ .. ,, .......... ""'•·· .. ,..., .... n,_ ... ,""'"'" .... " .... ' a ............. ~_.. ... , .............. , .. m ..-.--"' ........... ,.,...,"'r'UhHtH,•+ .. O 
so ':fresh Selvtoe Fees ......... M, ...... t ............ .,,T .. ~tffl!t ...... , ... i-.u ...... 1~· .. ····,..,.,.....,_".,...", D ••ftnt .. , ... n1•-··· .. •-t• m '"'''""'t•tt0••ttnnfl"'"'n""F""T"a 
SJ :Jle;al Pro~ T~es- , ...... , •. ,"', ........... H•r ........... _ •• ,r,rl .... +tU1l~t•H11• ..... ,,~,.. •••• ...,. ... , a •Mn11n...-••• .......... ~..... l!J •~tittrnt ... •-tt.t'IJ~ .. , •• t ... Pl"' ..... f a 
52. 0th-er; •t~l•f9lt .. IH'l'+l•U,..tirin1u'i1~ a nt1..,1'iln.tta...,'t .. ttt•••••"1 lJ ont+t'•l~Ol"'n•I rtt-"l.-11fh,tt.ttl'lf a 
S3 • 
54 AU proratiom wnl be based on a 31kf!IY mo:nfh m1d will btl calcuhi.ted es of coa. PtonlllOllll will bo bMe4 upon figurtii 
3~ available at •;ilo.ring. Ant WJ?pl~enl!ib or lid:Jllmlents that OCO\lr Jf!cr COit WIJI bo handlod. by the parties oumdo of &crow. 

57 £aeh party 11~0,·d~ th•t Jill/she b~ read. 1mdorttooil, 111d •gr~ to ~ach llJld every provision ot this page u~rm a 
pardcalar J»!ragrApb Js. oUlmrlse modi ft~ by addendum or t<ilUlt~. 

Buyl:r'e Nam111 .l'$m!?§BJ ftl)d Fredrlo Bosenbem .. , . t;i:lJYBR(S) JNITIALS: -.r.=..~;:;:-, ~ 
P~ Adtlre$$: §9Q Lalrmont P1i!ru? H~!:UJ@!JOn. NV 89Q12 .. SBLLBR(S) lNltIAl.S: --""~ '~-
Rev. l'Z/11 0201 l Oreaior w Vegas M~mtfonofMALTORS®' 

~1'llfitt~ty~~ IW!l""*il.Ut RtlMl.f-, ~~ ....,.:dpl ~ 
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Elion imrt.Y actmowkid~ thllt helalle fl:is reMl'i. mtdeittoqd, rmd ~~ to oeli ana every prvvidou of thb P&$ 11nJeas a 
par«cillar pmi"apll b oillU'\llso modIJJl!d by aadmdum or coun~trtr. 

B\lyetaN~: Barbara and Fredric Rosenb~rg BUYsn{S)JNlTI~ / U-
Pl'tlpeny Address: 590 latnnont Plaoo Hendel"S9n. NV 69012 sBLLBR(S) INITJALS: ~ 
Rev. 12/11 IQ2011 ~1¢r tu V~ ~illtion of'RBALTORS® Page_.4-:-o=r I;!"! 
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1 Dlsc.loaurc or itema whioh mtltetfally afteot wl118 or llSO of Ille' Property ~ by ~ inspeot!on, ee:lffictllfon or apprn~ 
2 Item~ ot a gm1m11 m~Intonanco or cosmetic; 1111tnro wb!oh do not maktllilly amoi Vllllw or u~ or th~ ~. whiob ~~ $t 
3 t?Je l:imo or Acceptal;lce aud whlcli 8l'O 11<1~ ~essly a~Od in lhl; ~ ~ deemed llCCepted by ~ Bll)'Cr. ~t as 
4 o!h~ pnwldcd m $ teo'lton, tbo Brobrs heroin have nQ JCSpOJllliblllf.)' lo llSSIBt in Ibo pa.ym«at of miy Rl)?llfrt eom:ctJo~ 
5 or <!Oforrec'I ma1nton11nco on fho iwpmy which may hilvo \leoii rmaled by lho. 11.bovo inapeotlollS, a~ upon by im 8uyot 
6 and $ell or oritquesmt by onrs p~rty. 
1 
S p, LENDER AND CLOSlNG FEES; Jn addflton to S~e{$ wipe~ 1*ovo, Seller wJll. contri6ul~ 
9 $ zero to B~s Lendets ~ Mdfor Buyer's Title 1111cJ li$crow ~ IJ lni:luilfng -OR-< 0 excluding 

10 O<nlfi 'WMCh setlet must' pay pmuant to lllllll proaram rogulnimo11ti. Dlffl!lWlt loiin ~ (-o,g.; ~VA, convontlona1) havo 
U ditfcm:ttUlppraisal and financing.~ wldob will idfr.ct tfui parties' righla liUd ~unilef this Agreement. 
12 
13 G, HOMtt l'ROTEC'JiON 1'.LAN; Buy.er and- Soller ad:now~ fflat they havo bllCn mado a~ of H~ 
14 l'Jvleotlon Piw. lht1l provide oovmge t11 Buyt!r aftw COB. nuyer 1J mlve:1 -Oll· "~ o HM'l'i' Protcotion l'hn with 
IS . • 0 seDer.OR· S ~will P11Y fut the Hom(' frol:edlon 
16 P°hln at a priec 'not fO(!:wotd S I 90.W · • Buyer will order !00 Jlomo hoteotion Plan. Ncilhci' S~or11or Bm~ rnako 
17 any repl"O«fltalion 1111 to tM o:<Ccnt of cov~ni.p or dedui:ttblee Of luoh plans. ESCROW HOLDBR. is not ~blo for 
lB o;dorh1g tho Rome ProteoUou PJIUL 
151 
ZO S. TRANSJl'ER OF TITLE: Upon CO°Bt BU)'O'f sh~ reuim· tq S~ler the 11greod llpQn l>urclmt;o PM, and Seller $ball 
21 tmder to 'BIS)'et mllflcotable titlll to tho· Pro~ ftee of an enoll~ olh\lr 1fJlUl (1) cunoni ml property i:axc~ 
22 (2) oovenanrs, condlllons and !Wlricdooo (CC&R.'s} lllld related reslrittitllli, (3) :tOn.lng or 1t111stcr plan resttkt~ns and p\lbllo 
23 utility ~ents; ana (4) obllaalfom $8$Ullled and ¢nomribranoes ~fed by Buyer prior to' OOB. Beyer is advUcd tho 
24 l1fopel'f.y. 'SOay ho ~ d'tcr COB wblch tnay Jm11tin a teal properly ta>: inoJollllo or deoi™• 
2S 
26 !1. COMMON-~ COMMUNI'l'D1Ss U' Ow PropeJty b su'bjeot to o. Cortnwm Into!'Qsf Community ("CIC"), 
rT &Iller or bl$ author~ agont 11llall roq~t Ibo CIC dOOIU!lents Cll'ld oerti{i$ &led in NRS 116.4109 (colloat!wly. llto ~11) 
28 pa~ll) wltliin two (2) busfncsa days of AeooptaQoo ond provide ~ SWM to Buyer within one. (l) buslllOS$ day of &Dets 
2!1 recofpt th~ Buyor may Clll'.lcel lhfa Agroom~ willi®t peltflhy lmlll midnight of tM fiflh (Sib) oalendar day followinQ: tho 
30 daw ot rocolpt of the- Jt$1Jle pa~ If Buyer dciea not rteeivti tll~ it$8f~ paoi:a8o wilh!n ftftew (15) t:alendar day~ of 
31 A~, lhlio Agreement may b~ ounce!~ fu mU by BU)lllr wlt'bDllt penalty. If Buyer dects to ~ this Agreement 
3Z pll~ to Ull9 section. ho ntust deliver~ vta blmd d~ltvory or ~d U.S • .mall, a written notice or oanoe\IW<m tQ SelJmo or his 
n lttlthorited 113&ne fdentitiod In Ibo ~ of ~mfnl.f011 11t the ~ or this Agr#m1mt. Upou ltloh wrlllen cant:l'llado», 
34 Buyi:r dm1l promptly recotv" .1 l'$fimd M rlw BMD. Tllo pllrttes ~ ti> ~ any d~ ~ested by BBCRO\V 
SS HOLDrot 111 raorutato the M\lnd. If writton canoe~!ion Ii ®t J:O<»ivcd w!fbfu tbe 1pcclfted timci porl«J, "lll11- rosate pl!Oka~ 
36 will ao •ed•pprovotl. &:Uerllllall pay 11Jl otd!llll!din& CIC lino~« pcno-l&s at COB. 
37 
38 10. J)lSCLOSURBSi Wltbln tJ:ve (S') elll'M4ar daf' , ot AA\;~ of illts AiJ'ettlWlf, ~Iler will pmvldtl- tM. 
39 .fbllowmg DlwlOM"OS $nCVor ~ (MOh ofwbkh b lncorponte1f"bmfu by ttu:s ~). Cbetk applk;able boxer. 
40 O Comtn11:Uon lkft:a Clilb:DJ DIK1Nu~ If seller has 1'lllll'kod tlfJI to Panigzaph l(d) of tho 
4-I ~Real~ Diso1osmoFolll1 (NRS40.GBS) 
42 D Fungal (Mold) Notitt Form (1111t~lfcd by Nevada lll.w) 
43 0 LMcJ..'BallecJ Paint Dlscloa11re AAil Ad<11ow1edgroentrn:qulred if comtnlcled befoi:e J978 (24 CPR 745. J 13) 
44 O PmtNotice¥1'orm(not•icdbyNowdfilaW) 
4S 0 Pr"omfssory Note and ~ 1110/lf r~nimonlhJy statemeJJI of all Joani to be Usilmed by Buyer 
46 0 Op~ll Rfoip J>lscl(liDfO (N"M 113,065) 
47 l!J Soller Real PropcrtyD.lsofomreForm(NRS IJ3.130) 

~ OOtherQlst)~--~~~~~--~----~~~----........ ------~~~~ 
49 
50 
Sl 

Ea'1b pm1y lWkllowUdsoi 1hat hefshe ha$ rml't undtl'irto~ and agrees to eacl) tnd ~uy provtsl~n ot tills page 12111us a 
pat1kuhr pin·ugraph both~ m(l~U'111d by adden1I1uu or wanteroifer. 

B~s Nemcn aarbara amt Fredric Borowb~m BWBR(S)lNlTtAUl: '/-:. , ,1-~ 
Property Address: 590 Lairmgnt Place Henderson. t:N 89Qj'2 sBJ'...LER(S) 1N1'I1AI.S: -.;..i..µ::o.r....,.._..-
Rev, U/11 C20ll ~Lac Vogiis AssocJatian (]rnlW,TORS® Sorn 
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1 Jl, AUX>ITIONAµ Dl8CW$UJlES; 
2. • A. U:OP.:NSEE DISCLOSVBE OF l'Nl'EREST (BllYEB)i. l\lmlant to NRS 64S252(J){c), a l'W esmteo 
3 J~ must dl3Qloso if htklie Js ll priidpal in fl ~ or fllli oo inf#~ ill e.. ~ lo lhiJ tmnsaotion. 
4 Ba@(? ROsruibQr.g , b 11 Uoonsed m:i eata~ agMt m !he SU!fe(s) er Qaltt§mf a , , and ha$ 
,S II» fol!owbic intoro84 direct or rOOJiect. ln ftllt Uansaellon: • ~ (fir.xrer) ..OR.-0 &in11;> or &m relatfo»shtp WiUI Buyer 
6 ct QW!itrohlp lnterm hi Beyer (Ji Buyer a an c.;1tlty): (~ifY ~faiionshlp) " ~ 
1 
8 B. Jn oddilfoxtt fot NEW CQNSTROOTION, t<> ~ c:denl e.ppllcab~ Solk:r will prov!Ol=: Publio Oftmng 
9 Sfatemllnt (NRS UoAlOS)j B111olric Tutnsmizsfon Lines (NRB 119.l83S); Publw Setvloes: auli Ulllido$ (NRS' 119.l83); T.n!&l 

10 PwvhllSOr Oi$ot0Sllnl (NRS 113); Co;&tmction Recovciy Fw1d {NRS &4); Omnh1t Cw:d~ (NRS 1I3.070); Wator/8~8fP 
11 {NRS J 13.060);. lmpaol Fccs (NRS Z'18B.320); !Mwundlng Zoning DlwloRlJ'e. (NRS 113.970); FTC Imulatiim Disc.fosuro (16 
12. CFRµfl.l6); 1111d Otller. • a C. AlRPOR'r NOISE1 B\Tyet h~ acknowl• thct proxtmhy of vtuiOllS ovedl~ pAttemu, afrpt>rt8 
15 (munlclpeJ. lntemmiomtl, military and/or privmo) ~ Jmfpads. BU)'U llko f\)lly widemands tha~ vxlSllil-g ml t\ltuns noise 
16 lml.s- 11t thJ3 location. a.ssoofoted wlth ~isttng !llld f'onlN 11irport operattOM, may l!ffilot 1ho livabilio/, val11c and ST1llablljty of 
17 the ftopmy for res!dontial UllO. ~r ~so un~ds that tlleil11 airport$ btrle ~n at ~ pm&Mt !~011 fOr mlny YMlBt 
18 amt tltat future domnnd 1111d airport opmtlol'I,$ may fni:roase slgntric;antJy. For furll\t:r infoJTJllltfQn• oontact YO\lr 10081 
19 dcp&rtll'WtltofavlaUon ortm Federal Aviallon Admhlfsfialiou. 
20 . 
2J J), JIEDERAL lfldR ROUSlNG COMPLfANCl?I AND DISCLOSURES: ~II properties aro o~ wnlloui 
22 re$lifd to ra~ color, religion, sex, nallonal mgln. a~, hand!ccp or ftlmllial status aiid any otmir ~111 rcqUiteb:limU of 
23 ftidml orstato fbfr houslng lw.>, 
24 
2S !2. BUYER'S l>lJE DlLlGENCE; • 
26 A. DUB DILJGENc.& PERIOD: Buyer sh,U Jiavc j2 <slllenclar d4yl fiom Acceptllnco to oompfow B"~' 
'2.1 Duo DJlfgenCe. Duyer shall e111>ure that all fn&pecli®B ~d mtmoo:tfoos aro lnili~ Ill a limeo/ lll!lll~r as to complcio thi::; Due 
28 DillBtJlco ill lho lfme o\Ulin~ hmln. (Jf ulilitie:i !ll'O not 611pplied by the dudltno tctbrenced hmin ot if lho dbdOsmcll are 11ot 
29 "&llvmd. to Boyer by tho deadlinl) ~ herein, then Buycl"a: Dllo DiUgonct Perkx:J will be me.ided by tho $MlO number 
30 or e11Tondar d8)'& lb.ii* Sellet dclii,yed aupplying tli11 utilftie# or daJfveriDg tlle -disclosures. whlchmr is longtt.) Damig thl$ 
31 pidocl Buyer M =ve dW cmtmJw right 111: ~s dlaa.retlon to cimcel this Agiwmcnt. l'n Uw Ml'll of $U(<f) ~llalfou1 
32 lUllea11c otllww!so 11gmd ~. tmi B"MD will bf! nrlilnde4 to ~. Ir BflYtr pw"1#cs ~er Yfiffl nofil* or obJcc:tl'omt *he 
33 Due DDig;ence Perfo4 'l'IW lie ~:dtnlflld by file nme number or C3leu\blr ~ that it take.s Seller to reqi~d In 1'1'ridng to 
34 BnYtrl11 obJccli1tP$. lf Blljlm' fans tu oimcol thlll Atretime11t wllhiu tho Vilo Dnlgoncc P«iod {M I~ may. 'be eiltepded). Buyer wm 
35 be &emed to hDVo waiV¢d lhcrlght •o CEU:ltol u11.der flds S110tio11, 
~ . 
37 B.. PROPERTY INSP&CTJONICONl>mON: Dilring Ow DI» Dil~e<I Period; Buyor sbllll rckc sucll 
38 action aa Buy0t d~ ~ to dctmmni:1 ~er 'Ille Property fs sall$1hctoly to Buyer incluamg, bia not limited II\ 
39 whe!her tht= Propc:rty is illSllra"ble tQ Buyets ll!i~ whlrthcr thoro eio uns111isfaotoiy conditions eUZtO!llldhlg or othcrwil>o 
40 ~ fhcs Property (mc'li. iw l~tiol'l of flood zones, llfJj?ort 110!"" noxious ftunes or odors, envfromnenltfl distanocs or 
41 baz!lidS; 'IVh<ltber the Propc;ty iJ propotly :i:on~, Jooality to ~, riu1roa4 plllm of woiW>ip. iCbools, oto.) or llJl1 aimr 
42 concenlll Buyer may haV(I tolllled to thfJ :Pxopcay. DuriDg $UM l'«lod, ~ shall bYe tho right to have non-des!nlOfivo 
43 ins,peotlons of all suuctural~ roofing-, ~cal1 ok~~ p?qm1>fn& healingf'f!lr condilionfng. Wlltei:lwelVsoptl11, pwVsps, 
44 $\IJ'VllY, gquato 1i>otD~ .and MY olher propertx or s.y~ lhroUgh ~~ and bonded contractor& or o!im' qua1l.£ied 
4S promisfonllli. Soller ~ to pl'OVi~ reasoll!lbtc ~s to die Property to Bnyet &ld· Buym lnspecl{!w. ~ ·~ to 
46 fudcmnif)r and hold Sollor burmtm Wil1i reJJX!~ to any lnjurlos BUffaed by Buyer or third plll'tios proae:n' ·~ ~ requ~~ 
47 whllo on &1let'3 Property collductfug ll!Gb ~OM, mts or wtslk-tbmughs. Buycfs tniJomnity shall not 1pp[)' to ~my 
48 lnjuri~ ~ b)' Bu)'ln" c>r third P~" prooent et Bnyot's requcllol tllat sro Uw Je$U}f of sn imontiomil tort, ~ ncglfg~co 
49 or fdJ'/ m!1,1C011d11ct or omission by SellM, Sclfel's Ap at olhor ibh'd J)!U'l.ftis on aic Property. Buyu Is advised to COll~t wl!h 
SO appropriale profl.ISSlonals ~Ing 111:1lghlw:bood or Projlo.rty condlti011$t Jncluding but not limited to: S¢hooJs; proximity lllld 
Sl ~cleq~ qf lllW 0Dfol'Cenl111:\!j proxlmUy to IX7llllllllt'Cl1tl, in~ll81rl11l, 9r esriimftm'lll iotMt!e;; crime &U.titti~; rno protection; 
5.2 other govonunmta.1 servicw~ eids~g and propoood lrallS~; ~1111t\Wtien mid ~i:mt: noise. or ado; from $llf 
53 fl01JWo; wxf other nufoancos. haiards or olMU!lStances. Jt &Iyer cauccb this ,A.greomc:Jll due to a e;pooifir;i. ~Im reporti 
S4 Beyer 1ball prov!& S~llcr 11t the !Im$ of csntenatton with a copy of trio :repolt conta!nl»g 6ll'I namo, eddrm, and tcrophono 
SS num'berof the luspecror. 
56 Ellcb party sekllowledees UIU f:ic/iha hsr teaa. lllldent11otr, il111J a~ to each and ~el'f pl'OVhfon- of ihts page tmksi a 

pal:1k:i1;br pitragnipb is otJlerwbe modumf by ai!denrlum oT oou12wr0Hor. 

Buyer's Name; Barbara and Ef§grio Rosenbara , BU'iER(S) INlTlAL&.,__,· ,...,.._,,...! 2:_./'L.../' 
Prop<111.y Ad&es$: §90 talffilont Place HmJcterson. W 89012 SBLLBR(S) INmALS: +-......,ic:..: _...,.__ 
Rev. lZ/ll C®l t Om\ler Liu v~~ Aswcia.!fon ofR.B.AL"rokS® 6 ofl J 
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1 C. .PMLIMJ'NAl'tY 111'LE nEPORTi Wfthin ten (10) bush!~ daYJ of Opening of Bsaow, Tft1e Goinpm1y 
z sbllll proyide Beyer with a Prelinllnuy 'Titl$ Roport (I'm") w ~low, whleh .must bo approved fl'i: ~ Wilhl11 five (S) 
3 bulllncss days of mll)lpi tbmof. lf ~ dDOJ aot o'bj,ect to lb~ PTR. with\n thei !'Mod ~Hied a"bQve, the Pl'.R. sb11Il bo 
4 deemed 11~ed. It Buyer mabs an objccdou to tlb:y iwm($) oontllin«I wilbw the ~ Scllor 11b!lll Jimi fur~ (5) b~ 
5 days afJer ~Jpt of objeotlons to- cotttct or 11ddrew !lie o\>jeolibng. J~ wi1bilJ th~ timo ~ifi~ Soller fi1ils ID fllM ~ch such 
6 ~tion ttll'IOVcd or to correct ~oh llil~ ether mEltlm' 11i aformtd, g~ shall hWe tM -0pllon to: (11) temliruite thie 
7 Agreement by provldfnl nctiao lo Sellet lllld &orow Oflioer~ ontitJlng Beyor to a refund of the BMD or @) dect. to ~P' l:!Uc 
$ to tho PJ'OPCJ1>' eo is. All tili11 ~tlons a~ or ~ed ~led me h.mafter collOO!iVoly refomd to. al! 1hs "PenniUed 
9 Bxcopllom." 

10 
u 13. WALK-TBRO.UGH: JNSPECTIO.N OP Pll.OP}mTY; Bll)'W' f$: \\lltltlw nndor thill A~ tn II walk--through ot 
12 mo ~rty withln S Cl!cndar day11 prior lo COB to ensure the Property mid; till major ~ a~Uam:cs, 
J3 hmmgfoaolln& plllmbing and cle¢trical ~sbns arul imcbllllkal fixfuml an:i as slated in Sallei's ltoal·P~ D~l~ 
14 Sflltemenlt and *1111l Ibo l'Jopcrty $ll'd Jropro\'Dbltml& m In tho ~11 genmJ OOl!ditic:in M wl!tn !hls ~eiii was ~ by 
15 Seller ittid 1Jww', To hollltato Buyet11 WPlk-throb'gh, SelJot Is iespOOS11lla fbr kctplng: all nooesmy lltllitl~ on. If any 
lt> ~ Wlllll)1 ~ dleoked by Buyer on walk·thr<Hlgh du11 io noiM1ocess or no J>OWerfgadw~. then iluyer monies th\'l right 
17 r.o hold ~lier rosponslblo fu' ®re~ whlob could ®l bll ~ oo ~-Uuonsh . ~ of l'aclt of Rth flCC03B or 
18 powwfgiw/w!ller. The purpose of the: walk~Uuougb if to ~nfirm (a) th¢. l'ro,pi::rt)' ls bC\ltlg n:Wnllllnod {b) ropairs, il' any> hav~ 
19' been compictocT.11$ ~. and {c) Seller bu obmpri;d wllh Selt~s other obti~liQns., tr Bilyer elects: not to cond'm:t t* wnlk.-
:W d'tJ'?ugh intp~Jt prior to COE, then all srat=», items and arpecil or the- l'J'Opetf¥ ara dcemod .sa~bfuttpry, and BU)'e)' 
21 releam Soller'• lf11bWty for w.t; or apy rtp~ that would h11.ve RU11nably been identified by 11 walk..tbrougl'i J1upectlo11-, 
2Z except as oiherntse prqvfd~ by law. 
23 . 
1A 14. DELIVERY OF POSSESSIONi Seller ihsU deliver !he ~ along with llllY keys. alann oDd(l;", ~ door 
25 openet/~trol& and, ff fieely tnnarerablo. l!arl:in8 ~u 1111d gato tmlSponders oUftldo of Bscrowa upon COB. Selitr agree; 
26 io vaca!C tbo Property aml J!,!11Vei tho Property in a ~ 11nd 01'13orly, broom-o!ean oonditi11n l!lld lender p~oo ® later dtM 
21 11 cote.oNr- tJ . Jn Ibo Milt sc11~ !{0$ not Vlloa~ the riopeny by am • &:nct".§flafl bo 
Z8 cori'aidel'Qd 111rellpasser alll'I sllaU 'be liabll' to Buyer for lho l1Um of$ 1.§0JlO , pi.ir calendar day in addWon Co 
Z9 Buyefs legal and equltablo romedles. Any ptnOnllf property tdl: on UICI Pro~ a&r 100 date. fndimted ill ibis seotfon ;b111J \lo 
3G COllsldarod abandimcd by Soller. 
31 

. 32 JS. RJS1' OF LOSS! Rlslc Of l08S shall ~ g¢Vm)ed by NRS J W.040. Thi& hlw p1t1vldes 8~ that Jf an nr any 
33 m11terial p!lrt of the. fl'operty !& ~ Worll tranafcr of legal title w pomisslon,. Solloi: ~C!t ent'orco tho Agn:.cmcnt 11nd 
34 Buyer ls cn!Jtlocl to mcovcr any portion of Ille ~°' ptico paid, Jf kgd title- o: poasmfon has U'nll(lferred1 risk of lOSll shall shift. 
)5 toBuycr. 
3G . 
'S7 16. ASSiGNMEN'I' .OF TBIS AGll"E:EMll:l'm Unloss t1therwlso stated hmin. this A~t is 1iorrassignablo by 
38 Bnyor. · 
39 
40 17. CANCILLA.TION OF AGREEMBNT: In the mut thls Agceement ls pro,petly oancoUcd ft1 acconli11100 with the 
41 terms wn13Ined hemin, thon }3uyt:r wilJ ho onfitlcd to t refund of lhe BMD. Ne:lther JmYer nor Scllei- wUI k retmll\lm:d for lllJ1 

• 42 c:itpenses lncmred fn oonjunotlon with due alJgen~ fnspeclioni, appprlsab Qr any other ina!lell ptlrt!lln!ng to fbis 1r!UlsMtfon 
43 (UJllCSS oth&l'Wf~ [)l'CVidtld bere/11). 
44 
45 18, DEFAULT1 
46 
47 
48 
4!1' 
SG 
SI 
52 
53 
S4 
SS 
5() 

A. MEDIA'110N1 B1*'oic any legal nclioll Is taken to Cllforce miy tonn Qr oondlllon Ulldtr this ~cnt, tho 
plltliei: asrca IO onga~ In imd!atlOtl, a dfspnto molutfsm ~. thl'OUgh OLVA.l\, N11t wilh;tandinf; the foregoing, 
In 1!111ovent the Bllym'finds l~necemuyto fili:iu olalm for 'JXllll!ioP«fomlen~ tbisseclionWJI nolapply. 

B. 1F SELLER DEFAVLTS: If Seller dofiullls ill pcrfu~ under Ibis Apm!Ollfi, Bll)'U resems ~l legal 
Md/or equilnb?o righ!s (swib as ~lfio perfQ!WllCO) ~ Soller, and Buytr may ~le to reoo~r Bayer's a~al 
~gc; lll¢lUl'ed by Bizyor clue to Sellers deftmlt: 

Ea(!'l1 party acknowle~es that hefi;he hae roodr und~muod, and ~to each and every·provlskm of tbb piigc 11nlen ii 
pttrtlcuJar Jlllragriiph fi: othorwh'e mo<Jlfil!d JJy acrdendi:nn orcounterotrer. ~ 

Buyws Name: »ai:bara and Emdtl~ Bpsanber.g , BUYBR(S) lNITJ/\LS: I _'I_ .. 
Ptopeny Address: 590 L@Jrmont Place HenrJemon. HY 89Qj2 . s:eLLBR(S) JNl11Ats: ' --
Rev. Wll 02011 ~wV~Aisoz;lalionofREALTOrul® :Pago7ofll 

~ollrl:d~l1f~ 1tolll~W.!-,fllw.~olme ll'l'-*'*M:n tllmtled 
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C. IF DUYER l>EFAULTS1 Jr Buyer dtfaul!s- in p11rfomuinC(I umler fuI8 Agmm.~ Seller sholl hA.vo 011~ 9f the 
fQJlowiJlg JogaJ oocourus 11ga!JlSl Buyer (lnUla1 one omy): · 

• ( , Jot J ~ SoRcl's: 1111lt1 J•l ~Ollml, Seller l1lll)' retaili, M 11.qufdated dam!!~ llw EMJ), la Ibis 
~ct. Piirties -agr«1 ililll Bolter'• a«ual &miases WO'llld uo dufk:ult w 11111a.1Uro. and tfmt ~ BMD is in fuot a 
roasqoobltt ~ of Ibo damages that Sellu would suft"u a; a iosult of Buyets dei!iull. Sellor undornt!lu® JhM any 
uddilfona1. dopu~t not constdm part Qf tho BMD In Scct!O'n 1(9) h~in wD1 be lmmttdlately ~ by ESCROW 
HOLDmt t1' Buyer • 

I I :: :: ' J 
14 
15 19. EScRoWi Jf thl11 Agreemmt or any lllllftel nil11tlllg hl\t'CIO sh!lll becol:na: the subjeoi of acy lltigetion w OO!lltOVOll!Y, 
16 Bu)'OS' md ~llor agree. jointly and severa1Iy1 to hold ESCROW HOLt>BR. fu:e mid bannless from ~ lo.;:i or expens;. except 
17 lone:g or GXpm8GS as 111111 uiso fi'om ESCJtOW HOLDBR'S negllgllnce or wilUUI mlscondutt. Jt oonfltctfng demanlb lit~ 
18 ma*' flt na1i~ servod upon BSC'.lt-OW HOLDBR. w!lh ros~ to thiS A.zimnentr the-~~ e'tpJWSly 11gmi lhat Bscww l8 
19 en!iiJod U> file a suii in intoiplCllder Md ob!ilfn en crd¢r ftonl the Court aulhorl:ting BSCROW HOJ:.,DBR. to d~}t all mm 
ZO 4oollll'ltlnts ll!1d monm wllb lht1 Coult, ~ obtain an order from th~ Coutt i:eqg!rlng die ~ to lntmplcad N1d JJti~ their 
21 asverol ohims and rie,hlsc l\lnong ~~. Upon tho ootrr of an O«ier a11thorithig snch rnteivteader. ESCR.QW BOLDER. 
22 sheU bo 1i1Uy ~loasod Md dlsc11~ from 8J1.Y obllga!ionl imposed \lpbll it tiy tbll A~ end BBCROW HOLD:e.R. shllJI 
23 not !.le Jlable for llxl S'ldfioteney or ~ as to fbrm. I11M1l11r, C'XW\ltfon oi:; l'aJlcHty of ffJIY J1151uautmt d¢positocJ with I~ nor 
24 a& to th!) idolitity1 11u1hority or rights of any po:son t:11;eouling S\ldl inS!twnmt. no; for fill!llre of B~ Ill' Sltttor to corppty with 
25 1my of tho provislon:i of 1111)' &81 ~ ton!nol ot olh~ ~ fi1od with BSCROW H.OLDl!R. or rcfurred w herobl. 
26 ESCROW HOL'QBR.'S dutlti'. htmllld6r WJt bo 1iml!ed t.o lh{I' !llfukeeplng of all monies. instromenfl or olf=" doournents 
'n rmitved by It 111 BSCR.OW HOLDER, and fbr Chair d!Spo:iifioll ill $COl>rdan<lo Wilh dio tWll of Gik A~ent. In tht vmit 
28 on aotion b lnatltufed hi oonneotlon wtfu this llSlliaw, In wldob ESCROW HOLDBlt i8 llll1tRd u o party or is ol'ftelwf~ 
29 comrialled to- mam an uppoarance, Rll costs, expenm, ll.ltOimy iColl, and Judgm.ouls ESCROW HOLDER may expend or ill91lr 
30 In saJd do11t sllllll bo tlic i•nai1illty or the pltrtioa bel'e1o. 
Sl . . 
32 ZO, UNCi.A.IMEI> FVNIJS; In tho cve11! !bat ~ fl:om. tllis trelJSlletion lOJMbi in 8l'l account, bold by 'SSCROW 
33 HOLD:srt. for. su~b a period of tlmtt !liat ilioy are d~ ~a\lfindoncd" under th" proVl'sion~ of Chaplet 12QA of thi> No.wda 
34 Revfs<:d S111tutca, BSCROW HOLPBR ls hereby ~ut:horiied l'> impos<: a cbPJgo. upon th~ dormant e~ acootint. Sall! obarge 
3~ $hall bit no loas tbM $$,00 per month and may not ~ tho hJghlllll: rote of obergl) ~lfl:d ~ sta~ or rogullltlon. 
3tJ BSCltOW HOLDBR Is ~ 11\lttxorizi:d and dh'ected to doduct th& obarge ftvm tho dorulant csaow aeoount for as- long ati ~ 
31 funds oro bold by J!ScRoW HOLOM. 
3& 

39 t,._e....,.r~k~ers-----: --:. ---,-, --.. ~· ---:-: :-: --:-:___,I 
40 21, BROIGiR FEES1 Bu)W hewln req.u~ n.nd Sell.or agreoi, as 11, <JOjjdlllou or QiiJ A~t. 1hi=t S~tll' wm PllY 
41 Listing Broktr and Beya's Broker, w?to t?acoims by this clm1~ 11 lhTrd pan,y ~fitil!I')' to thb ~t, !bat cct!oln sum 
42 anrJ!or p&'CO!ltago of Che Purobaso' Price (co~ion), that Sellar1 or Scncts Broker, offimd for tho proourome11t of llll!dy, 
43 willing 11nd. abJe- Buytr vbs the Multiple Listing Set\liw, 1111)" otlwr advo;tfuenmit or wril!tll'J Qffer. Se!l~ undQ1lmds and 
44 11grc= that ff Sellar do~ulls li.m:uhder, Butm Bnlbri as a. fillrd.pmty ~~iaiy of ibis A$'t'Wnent. JIM tlie right lo Jllll'llO 
45 alt legal ~ 118ilnst Selltr for any commission du~ Jn additton to any m~nt duo to ~'• Broker liOm Sfllo:r Qr 
46 SeJI~'I Br-oktr, Buyer 0 will ..OR-l!J w'lll not pay Bu)'e'f9 Broker addifJoim] compe#Safloll hl llll amount determined" 
41 ~ the Bll)'et and BU}'u's ~roker. 
~ . 
49 iz, WAIVER OF CLAIMS; Buyer imd Seller agree thlr they URI not refylp.g lijlGn 11RY ~lions m;ide by Brollm 
SO or Brokcr's 118J'nt. J3uytt acknowlcdws ~t at COB, the Propony wfil be sold AS-IS, WffBRS.lS \Vilh1ml any rqirmnflitl!lllll 
Sl or wamntles, UQ!e$B ~l)' statod bcJelu. Boyer agrees to satisfy bhn$\1Jf, 1111 to tho. C<>lldilion of tho Property, ptior to COB. 

Each .Pa't11 admowledgq that Jae/me has real\ 11nd~Olf, and llp'eef to ~ch and i:very pro'\'&len ot this ~ll nnlei1 a 
partJwlllr pafilg1 aph Sf othmvlse modified bY ~um orcotmtervffer. 

Buye!'sNam!ll Barbara and Fredric Rosenberg BUYBR{S)lNJTlALS~ I~ 
Prop0tty Address; 590 L.alrmont Place Henderson, NV 8.9012 sBLLBR(S) INlTlALS: / __ 
R.ev.12/11 02011 ~LusVoguAssociatfonofJWALTORS~ eSof'Il 

~\tR!n~>l"wll>IJf~ 1WOf'lbe~Mft ~Frowr.~~ .._"\l'Qjlb'I'"" Vn!kt"ll 
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I B~ llC'blowledp that ~ &!at=mmts of acmge or sg111110 fQOtago by J3tok,crs lllll simply 0.11il2llst~1 and Bllyet a_pes to 
2 mllke suoh m~t;, as B\l)'l:r ~ neomacy, to ~rWn ri• lloxeagts or squn foolltp. B1lyer wni'1-f rill ~ 
3 agaiusJ ~ or lfleir ogeints for (is) defoofS in t® .Pro_p,,rty:; (b) lnaecwate estimate; of ft~ ur aq,umi footap; (~) 
4 ®vlrcmm6lltal wui.o. or fmur& on the Pt9Jllll'o/; (d) tb~ faot th&i 1ho. PropM.y may bo In a ffood zone; (e) the. P~o 
S proxfro~ tO ~ ~ or otmr Illltsalu:es;. (f) tho 1:011ing of'thc. Propmyj (8) ~ ®niOl!l.Wll(lcs; or (b) factots rtlsted to 
6 J3uyot8 &!Jun: It> Q;lllduot walk-through~ or hlsp,:!ofion&, ~ ft$IAlllll)ll flill lW,i1oll$1l>llity for !ho foregoin8 and agrc.e:s to 
1 ccnduct wob ~. Wlllk~lilfouglit ~n; and~ e& BllJIW' deems nee~. Jn llllY oven!, Bro~i·i; !!.ability Ii 
8 liltrltOO, undilr nnyand all choum$t1m110S, to t:OO !1DJOUDt oftmtBrokefs i;:onunti9lon/IW a:ocol~ In thlll ~on. 
9 
l<>tha~ MSue~ • '. 

lO - ! 4 0 'I 
U il. I>EFJNrFlONS: 1r AllCeptancett memm tflt dato ~ both parti~ havll ~ w and recelved • find, b!ndhi.s 
12 oonfn11;:J t>y 21fflx.hls tfulir ti~ to tills Agtcemeut ~d all l:tl\llllol'9ffoaa. "A.gi:ntn meana a Ii~ wod;ing Ul!dl!t o. lbtllaw 
13 or l!~ wbrldng wider a &vcloper. ttA~ent" lnclud\lf thb dooument u welt all ml aabopn:d oountdm end 
l!J 11ddenda. "lJona Flde" 1Jl!l!lll$ gimuinc. "Bayer" ~s om or IXIOl'O lndfyiduals or ~ cmfty that i11tcncls (() ~ llw 
1~ Property. 11Broku'1 mew fut:- NoWdi lie~ ~ esbdo brolctrr ~ted beiein r:preacnling SoJJer lll!d/or Buyor (and all real 
16 esblle ~ 113SOCilltod ~th). wBu&lluisa l>ay" exclU<kis: &tiudays, ~ alld legal JioJjday11. 11CIJ~nclaT Da:y" means 
17 a caJmdar day ftom/to mH1nigbi' \llllm olh~ ~C't'}ltilld. "CFR" means tho 9Xfc' or Fedml kcgyliltlo!lll. n~C" mezms 
18 Common Jlltomt Co!llmllnity (fotinerly l:rJDwn u 11llOA" or homeoWJI«$ asswllll!ons). "CIC CapJtllJ C9ntrl'bullon" mms 
l!> I\ ont1rtlmo n'on-iidlninislmtfv~ ~ r.:ost or ~ent obatged by tbo CIC upon diangr. tif ~hip. "ClC Tnn1rer Fee&" 
20 meiiu$ ai, ~Ills~ .llefVloo Ibo ~harp! by a CIC w transfer ownlll'llllip ~. "CLUE" means CompiW!ensive Lo$S 
21 UlldmYtltlns B1'11hang~ "CJ°" of Escrow (COE}n mem;a Ill~ timir of rcwrdat!on of Ibo dlied in Buyon ~. "Def.mW' 
22 means thv fil!luro of o ]'al1y to observo oi perl'orm any or Its material ob111¢Jw l!ndm" this Agrocm11nt. "~cretJ1' ~ 
~ pmonally d11l!YOl'Or! to Partil'i or f~(I Agent$, fran:lrntUed by filoslnllfo mllOhiDOt otlllllt(lnfc ~~s1 overnight doUvery, Qr 

24 m111!¢d by fClguW Dll!il. "Down Paymt»t" ti lhl'I' ~ Pri~ lcs:s loen am1111nt{i.;). "EMD" mi;:llll$ ~ cmnost. m()ney 
:ZS depotlt "Ji;iQ"Ow' H&ldel'11 meo (he Alll!tral plUf.Y !hat will bticlle tho escrow. "FffAn Is lb~ U.S. Federal Housing 
26 Admln!Sfi;ntion. 11Gt.V J\RH mcaus ~ ~ J:..as V*''$ Amolatlon of RBAf.:roRS®. "Good Flind1ff mct1im 1111 aooeptahlc 
'/:! tbrm or plly1llCllt ~ by l3SCROW HOLDlm lu $COJd1moe wllb. NRS 645A.17l, nnte" means tk lntcmal Rmmue 
28 Cods (tax ood"), "Ln>" nteaM Lim!Wd lm,pl'OW!llent Pislrlot. "NIA" moan& iwt 11ppl~I~ "NAC" means Nw1da 
29 Acfmmlstrativo ~ "NRS11 ~e N~ Rovi$Cd S~ 111 AITIMdcd, "l'arl}'tt Qr ''Partfl\l'f mlllUIS B\lYOI' llll.d ~lliir. 
30 n:p1n11 ineam prlnripal. fnt~ ~ and hatlU'd insumnoe. "l'Ml" llll!M3 )»iVllw mortg11~ fnslll'Mco. "JIST'l m~; 
31 PisoUic SW!dw Time. and inelmle$ daylighl smings thne if In W&ot Qn fha daW ~ed. 11Pl'R" l1leaM fr!)limfnluy 'fiUo 
32 ~port. "Propm.," ~ 1he real prope;)°o/ 11J1d MY penional propoi1y lntiludcd In Ibo ml() aJ wavtdl!li heJelu, "Rmlpt" 
33 ~ dcfJvoty to lb pmy « th~ paey's ageni. "Soller'' means on11 or tllOl'O lndMdua1s or IW ~nUt,Y Umt is tho own~ of the 
34 Property. "SJD" mcami Spe!Ual lmproventonl Distrll)t. "11ll~ Ci>mpaPy" m~ the company that wffi proYlde: title ~i::. 
~ ~vscn Is Cbe United Slat.ea Cod~ 11VA" fs the Veter11!1$Admlnistm6on. 
36 
37 24, SIGNATURES, DELIVERY, AND NO'llCESt 
38 A, Tbii A~t may be: slgnod by th1> pmtlea on moro !1lllJI one copy, whloh, when taken togetlm-t each 
:39 a-Jgned copy libll be tead as one complete tbnn. Th1ti Agreemo.nt (and ~ts JOlaied to any ~ttfog lnlll1l!Ofion) may be. 
4Q Jigned by lht1 Jllif.le:s llWlUllll)' or digitally. F&csimtte 'lgtlllfUrw may bo ~ ~ orlglnal. 
41 
42 B. Dcllvel)' of lllJ insll'l!menti or doC\llllecls ~ wHb !his ~t $hall bo dollvmd to ~ Agon~ tor 
43 Seller or Buiii:rif:opmmwa. 
44 
4S C. Bxeqit aB 1>therwlse provfd~d In Section 51, when a Party wishes lo prol'id~ noti1:e u roqlli1od In dill 
46 Agmment, Sl.lch noti<». dJall ~ ;enl iegule1 maU. pmpnuJ d\Jlivr::ty• by falishnn"• o\IOmigbL delivezy andfor by mnl!lf to t® 
47 Agent for that Party. Thi." nolifiO!llfan Wllln bf:! effi:clive when ,postm:utcd, ~ved, filMd, dellvciy cQnfirmod, wt/or mid 
4& receipt oonftnned in the.tia;c of ¢Mail. Any CllllOOllaiton Jlotii»ahall bo contcmpomneousfy ftlxod to tmnow. 
~ . 
so 25. me 103j EXCHANGE• Si:ller lllld/Ql' Buyer lll!IY make this lmlBllcifOll }lllrt tlf an IRC 103 l excbimgo. The party 
S! ~lcetillg 10 mako this llliilM!ttion pm of an IRC lOJl ~go Will pny all additional ~ assoota1od therewith, at i» cos~ 
52 to the oUm parlJ. Tho other pmy ~to e:teeute ouy and ill dooumotlitl n~ary to o!f~te suuhan oxchango. S3 ,.. 
54 Ja~b p1rfrucknowledgu that he/she bu read, undtmfood~ 11nd a;2l'Ui to .ii and eveJ:)' proviifon or in& page 11t1len a 

par&Ular parugrapb b l>f:htn'rin moalfied liy :aitaenaum ()r CM)UJJWOTI'er. 

BeyetsNmno: Ba.rbara and Fredric RO$enberg suva~{S)JNrrIALS: / 'Q'.,/\__... 
PtQperty AdtitoSS: 590 Lairmont Place Henderson. NV 89Q12 sSLLBR(S)JNrMAr..s:: , _.,....""!"""' 

Rev. JZ!ll C20U OmtcrL11sV*'$Asioctetion ofRBALTORS® PllSC9of 11 
l'~·~~l>\>~'WJ7(il'llltioiilo!il•l!ood,F-.~.m:n -lllt'D#Mm Un!ltled 
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1 26. OTHER ESSENTl'.AL TERMS: Tf~e la of llio essence. No Wn~ modlfici¢iol} ot aniemdmmt of Ibis Agrtomeni 
2 shall be wild: or blnding unl~ suc.h Qtuin~ modification or ~~nt snan bo in wxllin~ wd signed by ~ch party. Thi~ 
Z Agreement wJll bo binding upon !00 haillt baneffoi1ufos 11110 d~ooea of iM plll't!C$ hcrclo. Thi! A~cnt Is er;~lcd md 
4 Intended fO be performetl in, !hb State: !)f NCVllllat ana th!) laws or thaf Elaf$ man govern its !tlferptttation and effe~I. Th; pnrtle8 
5 ~ ~ . tho county nnd $:\tQ in which th, Ptopi:rty ls located fs Ifie PlJProprlaw fonUn fur any notion 10Jati11g to this 
6 Agreemesnt. ShO\l.ld im.y p11rty hdrcto retitJn comisel for lhc pu111oto of lnlliatlng ll!fgatlon to entm:e qr. proveni tM- 'Maoh of 
7 llllY provlslon horeof. or tor ~ otbcl' jqdlcfal rt;medy, dien tho J.WY8fling pul:y shall. bo entitled to b~ rohnbunied by th" lQSing 
!1 party for all COS1S IUlli t:l(ptmea inaumd the!Oby. iuc.TudlnSt but not limited to1 riasollllble jttomeys fees and costs lncuited by 
9' S\ldl prevailing pl!rly. w . 

1 l THIS IS A t'RGALLY BINDING CONTRACT. All partf'" 11ro advised lo seol: independent legal and ~ advico to M'!ow 
lZ tM lbm!S offhb.Agrco:imcnt.. 
13 . 
14 NO REAL f!STA.'r.E UROKEWAGENT MAY SIGN FOR A PAB.TY. 1'0 TlJ1S AGREEMENT UNLESS 1$ 
JS BROKER OR AGENT HA.8 A PROPERLY ltXECV'l'En POWER. OF A 'JTORN&Y '('0 00 SO. 
~ . 
17 nns FORM OAS BEEN APPROVED BY nm G:REATER LAS VEGAS ASSOCIATION Oll' n.EALTORS® 
18 (GlrVAR). NO REl>lm:3ENTATlON JS MADE AB TO THE L'JtGM, YALJJ>fM( QJ.'t ADEQUACY OF ANY 
19 PROVlSION IN ANY SPECOOC 'l'RANSA.cl'ION. A lmAt.. ESTA'l'E BROKER IS Tm!; PERSON QlJAl.JFlID> TO 
20 Al>VISE ON MAL ESTATE TRANSACl'IONS. iF YO'(J i>~nut LEGAL on TAX ADVIC~ CONSliLT' AN 
21 Afl'ROPlUATE llllOn;ss!ONAL. 
22 . • 
23 'nlh form fa: 11Vll1Iabf~ tor we by the !"bill estate indurtry. lt fs not lnWidt~ to 'clentily th11 uler 111: a REALTOR®. 
24 REALTOR® II a regisf<:re!i eollectlvo m9'!itbenblp oink wbl'oh mll)' b~ used only by membet$ of the NATIONAL 
25 ABSOCJA'J10N OF ltEAL'fORS® who sirbscrlbcto its Code orlW!r"' . · 
26 . 27 27.. AUDlnmUM(B)ATI'ACHEDc __________ ,.._ _______ -.;..,. __ _ 

28 ~-~~--~~--~--~~~---~~------~_...~~~~~~~~~.....;--
29 ~~----------~~~--~~~--~~----------~~~~~~~~~~~ 30 28. AD:P1TlONALTERMS1.,.._ _________ -.. _____ ...__.... ______ _ 

31 ~_,.,------~~~-----....~~~"'"-~~~--~--~~~~~--------------. ' 
3Z..---~~--....._--~----~~~~--------~~~~-----~---~~--~-----
33 ~~--~~-~--~~~~~~--~~~~"-~--~~~--~~----~----
34 ~~~~--~~~~~~~----_,...~......-~~--~~~~~~~----~~~---
3 S ~~~.....-~~~----~~_....--~~~~~~----~~~~~--~--.-~--~~ 
36~~~~~~~~~~--~--~~~--~~~~~--~~~--~~~~~---
31----~~~~~~--~~---~--~~~~~~~~"'"-~~~~~~~~~ 

~ ~~~~~--~~--~--~~--~~~~~~~~~~~~~~....:..~--~ 
39 ~~~----~~~~--~~--~~~--~~_.,~·-·~~...._,~~~~--.._~~~ 

. : : : ' :: : : ':1 
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J : BuYer~ Acl$nP~~"tl.o~m~nt of otter :: : 

i U,POI> AC4\~Jlf!lllel!, Bu~er agrtes I<\ ~ bound by e11cb ,provlalon of thls Agreem11nti antl 1111 slgn«i addenda, dbolowl'tt~ and 

3 eftachmMls, LA~ 11 -'- fJ _ _ ~-i 8~~ ~ _a .. _ttii1 .... r. .... ':;._~ .... ~ .... ~-:1,_A_~,,.,sfiilii=~1~'"N"":~:~r-n--/--- > tWJz 
~ /l-:::· : ' F~,~ /{j~ fl> 
9 scyCJ"iliilturti ' B\iY~4' Prinkd Nam~ T ~ 

to 

._:_OAMQPM 
Tim" 

Jl SoJJer mmtmpolld byi DAM 0 PM <m (month) , (dA)') , (year) • Un!en thb 
JZ Awcemi:nt b accepted~ rtJected or (:Ountcri:d below 11nil delivered to the Bllj'er't Broltor betore 1he above dale and 
13 time, fhlt ofi'ertltlllJ fapio 11nd be of no f11rthcr force and effm 
14 
JS Conl1rm11liv1t or Repmentallo1u 'JMJJuyer b itprmnted fn lhf$ lnlnsae1ion by: 
l6 
J7 Buyci's Brol:er...,.K~ath""'MJ~B:;:;ovr.a:a~-=-d----------· ·-· Ag~fs Nem6:,,..s=10::-;bhi-:fa-:-:n ::-;;M,..oe ... 11,..,1 --------
l8 Company N~m~: J3Eiilltv ONq Group Agenr$ Publlo ID:~2~14;;-;4~00~-...,~ ....... -r~----
19 Phom: 702-893-757§. • 0!1190 Addtm: ,28SJ st. fWe ParkiYay# 100 
2.0 Em11lf: slobhanmogllf@srnall.com • • • Citr~ S!alc, Zip: Hen~~{iP~· NV §:9052 ii ,Fox: ,7,0~-637-7210 • - , u .. 

23 t.:. :: : . ~alfer's
1

Response:. 
•• : : I 

24 0 ACCEPTANCE; Soller(o) 11cknowled~ lhM ll~sho aeoepls nnd a.yees to ~ lioWJd by i:aoh 'J()vblon ot Ibis Asr«mcol, 
;?S 1111!111ll 1igiitd 1uJd'e11da, di(()Jowres, cod atmtihments. 
U 0 COUNTER OFFER1 Sell~ accepts the tcnns. of thfa Agrcoment S\lbJut lo the attached Collhkr Offer #1. 
27 O R&JncrJ0)'.11 In ao<:ordanco with NAC04S.~21 Scilln h>.iii!Jy illfonns Buyw Ibo olferprosenlcd ~rein li not Accopted, 
28 
29" MnPTA »ECLARl\.TlONr l'uisuoa~ 10 Sr;otlon S,:S, llereln1 Sollor ~e.rcs dlat be/she 
30 OJ9not.()R~ 
31 0 fs e forufgnpD1W11. lheretbre subjcetlng !his tmm11Clf<>n to FJRYrA wllhfiofdlng. 
~ I fi 
33 M4ft<..~"~ ~?_A,-= 34~ ~ A&<~ 
35 sOIIJi$rgnature~etefs Prilited nun~ 
36 
37 
38 ~~~l~._.....~......,....----~~~--.. ~~__,,,......_.....,,.....,...~,..._~~~---~,....-~-~~-:-0AMQPM 
39 w:ol q-S Slgnal\Utl SolJOfi Printed Nom~ Dalo 1 ,..,... 
40 
41 Co11 lln1111Uon oJRepmellbltlo1n 'llle Sellor If ~retooled In this ~lion by: 
42 
43 $9Jlct's Broker: Michael po!ron Ag6nt'a N~e: .Mfsbael Doiron 
44 e<>rnpnny Name: ,MaoOdoa!tl Highland$ Rea Uy' OfficQ Addl'0$1l:""65=:<2~S:z:S:;:;.:1np::.::,::::ha~n.,..!9--=s~lra-1J..,..t-----
45 J>hono: 702-614~9tOo' ' 'C11y1 Slflv.. Zip: Henslerso!J. NV 89012 
46 Bm11il: Fl111r .... Z""'02.,,,t§...,14-a~4=0;:..D --------.. -· __ 
41 
43 LICENSEE DISCLOSURE {)}l IN'l'nMST (SELLER)c Pumlant lo NRS 64S.252(1)(o), a real &~to ficen~ must 
49 di$olos~ ifhehh~ 1$ a principal in 11 ll'll.nSflcllon or bJls an lnte~ In a prinoipal lo lhll lrllJ1SaOlion. ___ __,, ____ _ 
SO fs 11 Jice.nud TOllJ csfllbl age11t In~ Slllle(:i) of ~and hM' th~ following fntete$f, 
SJ dlre-c:t or lm!l«>C~ in thi!l uarm~IJon: O Prinolpa-J (So111U')..OR~ a fiimlly w flnn rotaUomhip with Seller w ownership inteiest 
s2 In souor (if Sell1:t I& un entity)~ (spooi!y ~l~tiolWhlp) • • 

Eacfr party 11ckoowledget that hr/$he llU teadt uridenfo~ lllld ngnu to each 1111!1 f,}VO't'f provlilon pr fhh pnge unless Ill 
p11rtlcular paragraph Ja othenvlse modJJ1ed J;iy at1deitdum or counteroffer. 

Buycr'sNamo; _Barbara and FtedrloRosenbam BUYBR(S)JNlTIALS: I 2J?:--~--
Prope£1Y Add~•: 590 bftlrmont E!tice Henderson. fjy 89012 SBLLBR(S)JNITIALS: / 
Rev •• t:{l·l 1 . 02011 Oru.klr Les Vogu /wsoclaUon ofRBALTOM® 11go JI ofJ l 

. ~·~¥.~~~ 1Rll'llR'IM11.Ufl*l..l'mtt;!JdlopA~tmll JOo<r4>''¢'rtm Uillllcd 
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IB 
........ . 

~ ADD EN :>UM NO. 1 • . 
. 

REALTOR• TOPURC HASE AGREEMENT . "' . 
: 

In reference to the Purchase Agreement execute by Barbara !'.Ind Fredric Rosenbem J 

a Buyer(s) and Sank nf Arherlca 
as Seller(s). dated • · · · 1n ""1~ 

covering the real property at 590 Lalrmont Place Henderson. NV 89012 

1 the lZ1 Buyer 0 Seller hereby propQscs that the Purchru 
Agreement be amended as follows: . 

• 

Amended.... · ·- ·" - - tn be ~., r.tn? nnn nl'l • . . 
All ntherterms tn mmaln the--~.-- . 

' 

. 
' . 
. 

. . 

. . 

When executed by both parties., tbis Add• ndum ls made an integral pnk't of the aforcmentton 
Purchase Agrecmunt. ' 

• 

WHEN PROPERLY COMPLE1'EO, TI JS IS A BINDING CONTRACT. JF YOU DO NO r-
' 

FULLY UNDERSTAND ITS CONTEN rs, YOU SHOULD SEEK COM'.fJETENT LEGA !J 

COUNSEL BEFO'.R.E SlG:i,1.riG., A 
' 

I~ r? ... - ·-. 
/.I .- ~- I 'l ~· 11· I~ 

ll]Buyer 0Seller v Dnte . 
' 

A~I. ' 

/O;; 9_( 
Ill Buyer 0 Seller Time : . 

Ac~eptRnce: . 
~A - . 2/l/:13 
0 Buyer i.::.J aellei Date 

• 

. 
D Buyer D Selle1 Timo 

• 

Prepared by: Siobhan ~cGUI 702·349-5252 

Agent's Na.me Phone '. 
. 
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HOWARD C. KIM, ESQ. 
Nevada Bar No. 10386 
E-mail: howard@hkimlaw.com 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@hkimlaw.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: j ackie@hkimlaw.com 
HOWARD KIM & ASSOCIATES 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for PlaintifJ 

ELECTRONICALLY SERVED 

07/29/2014 06:34:45 PM 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

THE FREDRIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintiff, 
vs. 

BANK OF AMERICA, N.A.; BAC HOME 
LOANS SERVICING, LP, a foreign limited 
partnership; DRAGONRIDGE PROPERTIES, 
LLC; DRAGONRIDGE GOLF CLUB, INC., 
is a Nevada corporation; MACDONALD 
PROPERTIES, LTD., a Nevada corporation; 
MACDONALD HIGHLANDS REALTY, 
LLC, a Nevada limited liability company; 
MICHAEL DOIRON, an individual; SHAHIN 
SHANE MALEK, an individual; REAL 
PROPERTIES MANAGEMENT GROUP, 
INC., a Nevada corporation; DOES I through 
X; and ROE CORPORATIONS I through X, 
inclusive, 

Case No. A-13-689113-C 

Dept. No. I 

PLAINTIFF'S OBJECTIONS AND 
RESPONSES TO DEFENDANT 

MACDONALD HIGHLANDS REAL TY, 
LLC'S FIRST SET OF 
INTERROGATORIES 

21 Defendants. 

22 Plaintiff The Fredric and Barbara Rosenberg Living Trust, by and through its counsel of 

23 record, Howard Kim & Associates, hereby responds to Defendant MacDonald Highlands 

24 Realty, LLC's First Set of Interrogatories: 

25 PRELIMINARY STATEMENT 

26 These responses are based solely on information presently known to Rosenberg Trust. 

27 Further discovery may lead to additions to, changes in, or modifications of these responses. 

28 Accordingly, these responses are being given without prejudice to Rosenberg Trust's right to 

- 1 -
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23 
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25 

26 

27 

28 

produce subsequent discovery evidence and to introduce the same at trial. 

DEFINITIONS 

1. "Subject Property" refers to that certain real property located at 590 Lairmont Place, 

Henderson, Nevada 89012, designated as parcel no. 178-27-218-003, which is the subject of this 

lawsuit. 

2. "Malek Property" refers to that certain real property located at 594 Lairmont Place, 

Henderson, Nevada 89012, designated as parcel no. 178-27-218-002. 

3. ''Golf Course Parcel'' or "Lot A" refers to the 14,840 sq. ft. of undeveloped land 

alongside the southeastern edge of the ninth hole of the Dragonridge Country Club golf course 

within MacDonald Highlands; Parcel No. 178-28-520-001, which was sold to Defendant Malek 

and is referenced in Plaintiffs Initial Disclosures, BATES Nos. PLTF218-222. 

4. ''Plaintifr' refers to The Fredric and Barbara Rosenberg Living Trust. 

5. ''BANA'' refers to Bank of America, N .A. 

6. ''Malek'' refers to Defendant Shahin Shane Malek. 

INTERROGATORIES 

INTERROGATORY NO. 1: 

State in detail the amount You contend the Subject Property was valued at on or about 

May 16, 2013, if there had not been a change in the lot lines of the Malek Property as described 

in Your Complaint. 

ANSWER TO INTERROGATORY NO. 1: Objection, this interrogatory is vague and 

ambiguous as to the definition of the term "valued at" and to which portion of the complaint the 

interrogatory is referencing. Without waiving said objections, Plaintiff states that it entered into 

an agreement to purchase the Subject Property on March 14, 2013 for $2,160,000.00 and 

submitted a document amending the purchase price to $2,302,000.00 to BANA on March 19, 

2013. Plaintiff closed escrow on May 15, 2013, paying a total of $2,302,000.00 to BANA. 

Discovery is on-going. Plaintiff is seeking an expert opinion as to the replacement value of the 

Subject Property at the time of purchase which it will disclose. Plaintiff reserves the right to 

supplement this response as further investigation warrants. 
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1 INTERROGATORY NO. 2: 

2 State in detail the amount You contend the Subject Property was valued at on or about 

3 May 16, 2013, in light of the change in the lot lines of the Malek Property as described in Your 

4 Complaint. 

5 ANSWER TO INTERROGATORY NO. 2: Objection, this interrogatory is vague and 

6 ambiguous as to the definition of the term "valued at" and as to which portion of the complaint 

7 the interrogatory is referencing. This interrogatory is also premature because, although defendant 

8 Malek has admitted his intention to build on the Golf Course Parcel, Malek has not disclosed 

9 specific construction plans. Without waiving said objections, Plaintiff contends that the Subject 

1 O Property has zero value to Plaintiff if Malek builds a structure on the Golf Course Parcel or 

00 11 modifies the fence line to incorporate the Golf Course Parcel. Discovery is on-going. Plaintiff 
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reserves the right to supplement this response as further investigation warrants. 

INTERROGATORY NO. 3: 

If the amount in Your answer to Interrogatory No. 1 is different than the amount in Your 

answer to Interrogatory No. 2, please state in detail Your reasons for the difference in value of 

the Subject Property and describe the facts and evidence supporting the difference in value. 

ANSWER TO INTERROGATORY NO. 3: Objection, this interrogatory is overbroad 

and unduly burdensome in that it requests facts and evidence that are outside of Plaintiffs 

19 knowledge, possession or control. In addition, this interrogatory is premature in that the 

20 difference in value will vary depending on what, if anything, is built on the Golf Course Parcel. 

21 Without waiving said objections, Plaintiff purchased the Subject Property based on its unique 

22 characteristics including, but not limited to, its location in a Henderson golf course community, 

23 its proximity to the 9th hole of the golf course, the gated community and street, the proximity to 

24 the driving range, the view of the golf course and mountains from the decks, living room, 

25 kitchen, dining room and master bedroom, the privacy created by the lack of residential building 

26 lots to the rear of the property, the size and style of the home, the flow of the natural landscaping 

27 and the results of the community architectural and design guidelines. Had Defendants disclosed 

28 the sale of the Golf Course Parcel to Malek or the rezoning of the Golf Course Parcel, Plaintiff 
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1 would not have purchased the Subject Property. 

2 Discovery is ongoing. Plaintiff reserves the right to supplement this response. 

3 INTERROGATORY NO. 4: 

4 State in detail the amount You contend the Subject Property is valued at as of the date of 

5 service of these Interrogatories, if there had not been a change in the lot lines of the Malek Property 

6 as described in Your Complaint. 

7 ANSWER TO INTERROGATORY NO. 4: Objection, this interrogatory is vague and 

8 ambiguous as to the definition of the term "valued at" and as to which portion of the complaint 

9 the interrogatory is referencing. Without waiving said objections, Plaintiff states that discovery is 

10 on-going. Plaintiff is seeking an expert opinion as to the replacement value of the Subject 

00 11 Property as of the date of service of these Interrogatories. Plaintiff reserves the right to 
~o 
~ ,...., < ~ 12 supplement this response as further investigation warrants. 
~~ 

U 
........ 'tj" ...... 
~,...., 0 

0 ":~ 8 13 INTERROGATORY NO. 5: 
00. J:il < ~ 
00. >Cl ~ 
< § ~ E 14 State in detail the amount You contend the Subject Property is valued at as of the date of 
~ o~ ~ 
~ ~ z~ 6 15 service of these Interrogatories, in light of the change in the lot lines of the Malek Property as 
~~o~ 
~ ~ ~ '( 

§ 
~ Ci ! 16 described in Your Complaint . 
....., ZN 
...,.... J:il 0 

~ ~ ::r: [.:, 17 ~ P- ANSWER TO INTERROGATORY NO. 5: This interrogatory is also premature 
~~ os = 18 because, although defendant Malek has admitted his intention to build on the Golf Course Parcel, 

19 Malek has not disclosed specific construction plans. Without waiving said objections, Plaintiff 

20 contends that the Rosenberg Property has zero value to Plaintiff if Malek builds a structure on 

21 the Golf Course Parcel or modifies the fence line to incorporate the Golf Course Parcel. 

22 Discovery is on-going. Plaintiff reserves the right to supplement this response as further 

23 investigation warrants. 

24 INTERROGATORY NO. 6: 

25 If the amount in Your answer to Interrogatory No. 4 is different than the amount in Your 

26 answer to Interrogatory No. 5, please state in detail Your reasons for the difference in value of 

27 the Subject Property and describe the facts and evidence supporting the difference in value. 

28 ANSWER TO INTERROGATORY NO. 6: Objection, this interrogatory is overbroad 
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1 and unduly burdensome in that it requests facts and evidence that are outside of Plaintiffs 

2 knowledge, possession or control. In addition, this interrogatory is premature in that the 

3 difference in value will vary depending on what, if anything, is built on the Golf Course Parcel. 

4 Without waiving said objections, Plaintiff purchased the Subject Property based on its unique 

5 characteristics including, but not limited to, its location in a Henderson golf course community, 

6 its proximity to the 9th hole of the golf course, the gated community and street, the proximity to 

7 the driving range, the view of the golf course and mountains from the decks, living room, 

8 kitchen, dining room and master bedroom, the privacy created by the lack of residential building 

9 lots to the rear of the property, the size and style of the home, the flow of the natural landscaping 

1 O and the results of the community architectural and design guidelines. Had Defendants disclosed 

11 

12 

13 

14 

15 

16 

17 

18 

19 

the sale of the Golf Course Parcel to Malek or the rezoning of the Golf Course Parcel, Plaintiff 

would not have purchased the Subject Property. 

Discovery is ongoing. Plaintiff reserves the right to supplement this response. 

INTERROGATORY NO. 7: 

State the basis of Your contention that the change in the lot lines of the Malek Property 

materially and relevantly effects the value of the Subject Property. 

ANSWER TO INTERROGATORY NO. 7: Objection, this interrogatory is vague and 

ambiguous as to the definition of "value." This interrogatory is also premature because, although 

defendant Malek has admitted his intention to build on the Golf Course Parcel, Malek has not 

20 disclosed specific construction plans. Without waiving said objections, Plaintiffs use, 

21 enjoyment, and value of the Subject Property will be substantially altered in terms of, among 

22 other things, the view of the golf course and mountains, privacy, and light entering the 

23 Rosenberg Property if Malek begins construction on the Golf Course Parcel. The extent of the 

24 impact will be affected by what type of construction, if any, takes place. 

25 Discovery is ongoing. Plaintiff reserves the right to supplement this response. 

26 INTERROGATORY NO. 8: 

27 State in detail, and by category, the amount of damages You seek to recover in this 

28 Action. 
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1 ANSWER TO INTERROGATORY NO. 8: this interrogatory is premature in that 

2 damages will vary depending on what, if anything, is built on the Golf Course Parcel. Plaintiff 

3 objects to this interrogatory to the extent it is requesting documents protected by the attorney-

4 client and work product privileges. Without waiving said objections, Plaintiffs damages 

5 currently include attorney's fees and costs that continue to accrue. 

6 Plaintiff purchased the Subject Property based on its unique characteristics including, but 

7 not limited to, its location in a Henderson golf course community, its proximity to the 9th hole of 

8 the golf course, the gated community and street, the proximity to the driving range, the view of 

9 the golf course and mountains from the decks, living room, kitchen, dining room and master 

1 O bedroom, the privacy created by the lack of residential building lots to the rear of the property, 

00 11 the size and style of the home, the flow of the natural landscaping and the results of the 
~o 
~ ,...., < ~ 12 community architectural and design guidelines. Had Defendants disclosed the sale of the Golf 
~~ 

U 
........ 'tj" ...... 
~,...., 0 

O ~ ~ 8 13 Course Parcel to Malek or the rezoning of the Golf Course Parcel, Plaintiff would not have 
00. J:il < ~ 
00. >Cl ~ 
< § ~ E 14 purchased the Subject Property. Plaintiff was required to file this litigation as a direct result of 
~ o~ ~ 
~ ~ z~ 6 15 Defendants' and its agents' omission and affirmative representation that no other conditions or 
~~o~ 
~ ~ ~ '( 

§ 
~Ci ! 16 aspects of the Subject Property which materially affect its value or use in an adverse manner 
....., ZN 
...,.... J:il 0 

~ ~ ::r: [.:, 17 ~ ;;;-- exist. 
~~ os = 18 If Malek builds on the Golf Course Parcel, Plaintiffs damages will also include the 

19 replacement value of the Subject Property. Discovery is ongoing. Plaintiff reserves the right to 

20 supplement this response. 

21 INTERROGATORY NO. 9: 

22 Identify each person with knowledge of the value of the Subject Property. 

23 ANSWER TO INTERROGATORY NO. 9: Objection, this interrogatory is vague and 

24 ambiguous as to the definition of "value" and as to timing. It is also overbroad and unduly 

25 burdensome in that it is not limited in time or scope and requests identification of persons 

26 unknown to Plaintiff or equally known to Defendants. Without waiving said objections, Plaintiff 

27 answers that the parties to this litigation have knowledge of the value of the Subject Property. 

28 The parties' agents, including their brokers and insurance companies have knowledge of the 
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1 value of the Subject Property. Upon information and belief, the Clark County Recorder and 

2 Clark County Treasurer have knowledge of the value of the Rosenberg Property. Discovery is 

3 ongoing. Plaintiff reserves the right to supplement this response. 

4 INTERROGATORY NO. 10: 

5 Identify each person with knowledge of any diminution of the value of the Subject 

6 Property as a result of the change in the lot lines of the Malek Property. 

7 ANSWER TO INTERROGATORY NO. 10: Objection, this interrogatory is vague and 

8 ambiguous as to the definition of "value." It is also overbroad and unduly burdensome in that it 

9 is not limited in time or scope and requests identification of persons unknown to Plaintiff or 

10 equally known to Defendants. Without waiving said objections, Plaintiff answers that the parties 

00 11 to this litigation have knowledge of the diminution of the value of the Subject Property. The 
~o 
~ ,...., < ~ 12 parties' agents, including their brokers and insurance companies have knowledge of the value of 
~~ 

U 
........ 'tj" ...... 
~,...., 0 

O ~ ~ 8 13 the Subject Property and may have knowledge of the diminution of the value of the Subject 
00. J:il < ~ 
00. >Cl ~ 
< § ~ E 14 Property. Upon information and belief, the Clark County Recorder and Clark County Treasurer 
~ o~ ~ 
~ ~ z~ 6 15 have knowledge of the value of the Subject Property and may have knowledge of the diminution 
~~o~ 
~ ~ ~ '( 

§ 
~Ci ! 16 of the value of the Subject Property. Discovery is ongoing. Plaintiff reserves the right to 
....., ZN 
...,.... J:il 0 

~ ~ ::r: [.:, 17 ~ ;;;-- supplement this response. 
~~ os = 18 DATED this 29th day of July, 2014. 
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26 

27 

28 
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Isl Diana S. Cline 
---------

HOWARD C. KIM, ESQ. 
Nevada Bar No. 10386 
E-mail: howard@hkimlaw.com 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@hkimlaw.com 
Jacqueline A. Gilbert, Esq. 
Nevada Bar No. 10593 
E-mail: jackie@hkimlaw.com 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for PlaintifJ 
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VERIFICATION 

STATE OF CALIFORNIA ) 

COUNTY OF LCJ ') A~r c re 5 j SS. 

I, Barbara Rosenberg, being first duly sworn, deposes and says that I am a trustee of The 

Fredric and Barbara Rosenberg Living Trust, the Plaintiff herein, that I have read the entirety of 

the foregoing Responses to Interrogatories and know the contents thereof, that the same is true of 

my own knowledge, except for those matters therein contained stated upon information and 

belief, and as to those matters, I believe them to be true. 

SUBSCRJBED AND SWORN to before me 
this4ttiday of Jt{ 1 'j , 2014. 

·- ~ ~· ~----; 
TARYPUBLIC 
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Barbara Rosenberg 

JULIE H. TAKASUGI 
Commission # 1951626 
Notary Public - California ~ 

Los Angeles County ~ 
My Comm. Expifes Sep 10, 2015 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 29th day of July, 2014, I served via the Eighth 

Judicial District Court electronic service system, the foregoing PLAINTIFF'S OBJECTIONS 

AND RESPONSES TO DEFENDANT MACDONALD HIGHLANDS REALTY LLC'S 

FIRST SET OF INTERROGATORIES to the following parties: 

Akerman 
Contact Email 

Darren Brenner Darren. Brenner~a kerman ,corn 
+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++ 

.q~~. ~~ !~~~ ...................................................................... ~~~~~~~i~ ~~~ ~~~~~~·~~.~ ~~~~ .................................. . 
Nata Ile Win slow n£,!OO,fie. win sJQw@§;kerm~n. CQIT1 
.~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Attorneys for Bank of America, NA. 

Kemp, Jones Bl Coulthard 
Contact Email 

Erica Bennett e.bennett@kemQjones.com 
+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++ 

~~ .. ~~ ~~~~~. ~~~~~ .......................................................... ~P®~~~m~~~~ ... ~~~ .................................................. . 
~~~~~ .. ~~~ft7~~ .................................................................. J?~.~~1? ~~~~~~~~.~~ ~s~~.1.1.~~~~ ............................ . 
Janet Griffin j lg{ruts~m Qjgn ~~~om 
'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+'+' 

Spencer Gunnerson s.gunnersonffJJ kem.Qjones,com 
Attorneys for Michael Doiron~ MacDonald Highlands Realty LLC and Real Properties 
Management Group Inc. 

Snell & Wilmer 
Contact Email 

Alex Avalos aavalos@svvlavv.com 
.................................................................................................................................................................................... 

Docket Docket LAS(fj)swlaw.com 
++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++ 

~~¥:~~~~ .~.i~ .................................................................. 8~~~ ~~~~~~.~Y: ~~~ ...................................................... . 
~µ~~~. ¥q.I!. ?1~~~ ............................................................. ~¥Q~~}~?:~@~~.1~~ ~~~ ............................................... . 
~~~i~ A~ ?~i~ff J?h!~2ff~~~y1~~:~~~ 
Patrick G. Byrne 

Attorneys for Shahin Shane Malek 
QbyrnefcDsvvlavv .com 

/s/ Diana S. Cline 
An Employee of Howard Kim & Associates 
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HOWARD C. KIM, ESQ. 
Nevada Ber No. 10386 
E-mail: howard@hkimlaw.com 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@hkimlaw.com 
JACQUELINE A. GILBERT, ESQ+ 
Nevada Bar No. 10593 
E-mail: jackie@hkimlaw.com 
HOWARD KIM & ASSOCIATES 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: {702) 485-3300 
Facsunile; (702) 485-3301 
Attorneys for Plaintiff 

ELECTRONICALLY SERVED 

06/25/2014 05:42:20 PM 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE FREDRIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintiff, 

vs. 
BANK OF AMERICA, N+A.; BAC HOME 
LOANS SERVICING, LP, a foreign limited 
partnership; DRAGONRIDGE PROPERTIES, 
LLC; DRAGONRlDGE GOLF CLUB, INC., 
is a Nevada corporation; MACDONALD 
PROPERTIES, LTD,, a Nevada corpota.tion; 
MACDONALD HIGHLANDS REALTY, 
LLC; a Nevada. limited liability company; 
MICHAEL DOIRON; an individual; SHAHIN 
SHANE MALEK, an individual; REAL 
PROPERTIES MANAGEMENT GROUP, 
INC,, a Nevada corporation; DOES I through 
X; and ROE CORPORA TIO NS I through X, 
inclusive, 

Defendants. 

Case No. A-13-689113-C 

Dept. No. I 

PLAINTIFF'S OBJECl'IONS AND 
RESPONSES TO DEFENDANT BANK OF 

AMERICA, N.A.,S FIRST SET OF 
INTERROGATORIES 

Plaintiff The Fredric and Barbara Rosenberg Living Trust ('"Plaintiff" or ''Rosenberg 

Trust''), by and through its counsel of record, Howard Kim & Associates~ hereby responds to 

Defendant Bank of America, N.A.~s ("BANA") First Set of Interrogatories: 

Ill 

Ill 
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1 PRELll\nNA,RY ST AT~MENT 

2 These responses are based solely on information presently known to Rosenberg Trust. 

3 Further discovery may lead to additions to, changes in, or modifications of these responses, 

4 Accordingly, these responses are being given without prejudice to Rosenberg Trust's right to 

5 produce subsequent discovery evidence and to introduce the same at trial. 

6 Dl;.FINITIONS 

7 1. "Rosenberg Property" refers to the real property located at 590 Lairmont Place, 

8 Htttdenon, Nevada 89012, Par~el No. 178-27-218 .. 003. 

9 

10 

11 

12 

18 

19 

20 

2. ''Malek Lot 1" refers to the real property located at 598 Lairin.ont Place, 

Henderson, Nevada 89012, Parc~l No. 178-27-218-001. 

3. ''Malek Lot 2" refers to the real property located at 594 Lairmont Plaee, 

Hendenoq, Nevada 89012,. that before it was combined with the Golf Course Parcel was 

identified as Parcel No. 178 ... 27-218-002. 

4. "Golf Course Parcel'' or "Lot A'' refers to the 14,840 sq. ft. of wideveloped land 

alongside the southeastern edge of the ninth hole of the Dragonridge Country Club golf course 

within MacDonald Highlands; Parcel No. 178-28-520-001, whicl1 was sold to Defendant Malek 

and is referenced in Plaintiff's Initial Disclosures, BATES Nos. PLTF218-222. 

5. ''Plaintiff'' refers to The Fredric and Barbara. Rosenberg Living Trust. 

6. 

7. 

''BANA'' refers to Batik of America, N.A. 

"MalekH refers to Defendant Shahin Shane Malek. 

21 INTERROGATORIES 
Std Wt ¥ r 

22 INTERRP.GATOJ{V NO. ,!l 

23 Describe how the nlot lines presented at the time of PLAINTIFF's negotiations and 

24 purchase of the SUBJECT PROPERTY were not accurate," as alleged i11 paragraph 59 of the 

25 complaint~ 

26 ANS}VER TO, INT~;RROG~l'ORY NO. 1: Objection, this interrogatory is vague and 

27 ambiguous where the statement is take11 out of co11tex:t. Without waiving said objections, the lot 

28 lines of' the Malek Property as depicted in the pttblic records and as presented by Defendant and 

~ 2 -
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1 its agents did not show that the lot lines of 594 Lairmont Place, Henderson, Nevada 89012, 

2 parcel number 178-27-218-002 had been amended through the purchase of a portion of the golf 

3 COW"Se, parcel number 178-28-520-001. Although BANA and its agents knew of the change to 

4 the lot lines, it failed to disclose the change to Plaintiff. Further, BANA affirmatively represented 

5 that the Property was not located next to or near any known future development and that, other 

6 than the disclosW'eS made by BANA, there were not any other conditions or aspects of the 

7 Property which materially affect its value or use in an adverse matmer. Discovery is ongoing. 

8 Plaintiff reserves the right to supplement this response. 

9 INTE)UWGAl,PRY NO.~.:. 

10 Describe how ltthe view at the SUBJECT PROPERTY will be substantially altered0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

should defendant Malek begin construction on Malek's property, as alleged in paragraph 61 of 

the complaint. 

ANSWER TO INTERROGATORY NO. 2: Objection, this interrogatory is vague and 

ambiguous where the statement is taken out of context. This interrogatory is also premature 

because, although defendant Malek has admitted his intention to build on the Golf Course Parcel, 

Malek has not disclosed specific constructjon plans. Without waiving said objections, Plaintiffs 

use, enjoyment, and value of the Rosenberg Property will be substantially altered in tenns of; 

among othet things, the view of the golf course and mountains, privacy, and light entering the 

Rosenberg Property if Malek begins construction on the Golf Course Parcel. The extent of the 

impact will be affected by what type of constructio11, if any, takes place. Discovery is ongoing. 

Plaintiff reserves the rigl1t to supplement this response. 

INJEBJ!OGATORY NO. 3: 

Describe the due diligence you perfonned prior to purchasing the Property. 

ANSWER TQ. INTERROGATORY .fiO. 3: Objection, this interrogatory is ambiguous 

as to the definition of''due diligence." Without waiving said objection~ Plaintiff did not purchase 

the Property as defined by nmnber 3 of the General Definitions included on page 2 of Bank of 

America, N+A. 's First Set of Interrogatories to Plaintiff-594 Lairn.1ont Place;. Henderson, 

28 Nevada 89012. 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Therefore, Plaintiff did not specifically perfonn due diligence on the Property or the Golf 

Course Parcel as it did for the Rosenberg Property. lnste~ with respect to the Property, Plaintiff 

reviewed the documents provided by Defendants, documents recorded with th~ Clark County 

Recorder's Office, documents provided by the Association. Plaintiff also viewed the model 

outside BANA's agent's office and advertisements about the community that included lot lines 

consistent with the documents of record at the time. Plaintiff also discussed the conununity with 

BANA's agent and personally observed what appeared to be the lot lines of the Property, noting 

that the lot lines of the Property were consistent with the other lot lines along the golf course, 

especially on Lainnont. Prior to closing on the Rosenberg Property, Plaintiff had no indication 

that the GolfComse Parcel was being rezoned or sold to Malek. 

Describe what actions you took to inspect the Property prior to your purchase on or about 

May IS, 2014. 

ANSWER TO INTERROGATORY NO. 4: Objection, this interrogatory is vague as to 

the defmition of ''action" and ambiguous as to the definition of "inspect." In addition, it is 

ambiguous to the extent it suggests Plaintiff purchased the Property as defined by number 3 of 

the General Definitions. Further, this interrogatory is ambiguous to the exte11t "the Property" as 

defined by number 3 of the General Definitions included on page 2 of Bank of America, N.A.'s 

First Set of Interrogatories to Plaintiff-594 Lainnont Place, Henderson, Nevada 89012-is 

intended to include the Golf Course Parcel. 

Without waiving said objections, before purchasing the Rosenberg Property, Plaintiff did 

not hire an inspector to inspect the Property or the Golf Cours'e Parcel as it did for the Rosenberg 

Property. Instead, with respect to the Property, Plaintiff reviewed the documents provided by 

Defendants, documents recorded with the Clark County Recorder's Office, and documents 

provided by the Association. Plaintiff also viewed the model outside BANA's agent;s office and 

advertisements about the commllllity that included lot lines consistent with the documents of 

record at the time. Plaintiff also discussed the comn1unity with BANA's agent and personally 

observed what appeared to be the lot lines of the Property, noting that the Jot lines of the 

~ 4 -
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Property were consistent with the other lot lines along the golf course, especially on Lairmont. 

Prior to closing on the Rosenberg Property, Plaintiff had no indication that the Golf Course 

Parcel was being rezoned or sold to Malek. 

IN14ERROGATORY NO. S: 
a :: 

Describe any conversations you had with your agents Siobhan McGill and/or Kathryn 

Bovard related to the lot lines of Malek's property prior to your purchase on or about May lS:o 

2014. 

ANSWER TO INTERROGATORY NO. 5: Objection, this interrogatory is compound. 
- ET I El 'Ir :II iii iiS 

It is also vague and ambiguous as to the definition of ' 4Malek's property.'' Without waiving said 

objections, because Plaintiff had no indication that the lot lines of Malek Lot 1, Malek Lot 2, or 

the Golf Course Parcel were anything other than those represented in documents/advertiseinents 

provided by BAN A's agent and the public records at the time, Plaintiff did not have any 

conversations before May 15, 2014 with Siobhan McGill or Katll:ryn Bovard &pe_ci_fi_e_ally __ 

discussing the lot lines of Malek Lot 1 ~ Malek Lot 2, or the Golf Course Parcel. 

INTERROGATORY NO. 6: 
ht as ·::::, "'""* 

Describe any damages you allegedly sustained a result of any conduct you attribute to 

Bank of America, including the amount of the damages; the theory that supports your claim for 

damages, and all facts and documents that support your claim. 

ANSWER TO INTERROGATORY NO. 6: Objection, this interrogatory is overbroad 

and unduly burdensome in that it requests documents and facts that are outside of Plaintiff's 

21 knowledge~ possession or control. In addition, this interrogatory is premature in that damages 

22 will vary depending on what, if anything, is built on the Golf CoW'se Parcel. Plaintiff objects to 

23 this interrogatory to the extent it is requesting documents protected by the attorney-client and 

24 work product privileges. Without waiving said objections, Plaintifrs dan1ages cunently include 

25 attorney's fees and costs that continue to accrue. 

26 Plaintiff purchased the Rosenberg Property based on its unique characteristics including, 

27 but not limited to, its location in a Henderson golf course comtnunity, its proximity to the 9th 

28 hole of the golf course, the gated comn1imity and street, the proximity to the driving range, the 

- 5 -
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1 view of the golf course and mountains from the kitchen, dining room and master bedroom, the 

2 privacy created by the lack of residential building lots to the rear of the property, the size and 

3 style of the home, the flow of the natural landscaping and the results of the community 
. 

4 architectural and design guidelines. Had BANA disclosed the sale of the Golf Course Parcel to 

5 Malek or the rezoning of the Golf Course Parcel, Plaintiff would not have purchased the 

6 Rosenberg Property. Plaintiff was required to file this litigation as a direct result ofBANA~s and 

7 its agents' omission and affinnative representation that no other conditions or aspects of the 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Rosenberg Property which materially affect its value or use in an adverse manner exist. 

If Malek builds on the Golf Course Parcel, Plaintitr s damages will also include the 

replacement value of the Rosenberg Property. Discovery is ongoing. Plaintiff reserves the right 

to supplement this response. 

INTERROGAroaY NO. 7: 

Describe how the "view at the SUBJECT PROPERTY will be substantially alteredu if 

Malek begins construction according to Malekts plans, as alleged in paragraph 61 of the 

complaint. 

ANSWER TO INTERJ!OGATORY NQ .. 7: Objection, this interrogatory is vague and 

ambiguous where the statement is taken out of context. This interrogatory is also premature 

because!! although defendant Malek has admitted his intention to build on the Golf Course Parcel, 

Malek has not disclosed specific construction plans. Without waiving said objections, Plainti:trs 

use, enjoyment, and value of the Rosenberg PropeJ.iy will be substantially altered in tenns of, 

among other things, the view of the golf course and mountains, privacy, and light entering the 

Rosenberg Property if Malek begins co11struction on the Golf Colll'se Parcel. The extent of the 

23 impact will be affected by what type of construction, if any, takes place. 

24 Discovery is ongoing. Plaintiff reserves the right to supplement thls response. 

25 Ill 

26 

27 /// 

28 

-6-
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1 ~TERRQ,~ATORY NO. 8: 

2 If you responded to any of the Requests for Admission contained in Bank of America, 

3 N.A.'s Requests for Admission with anything other than an unqualified admission, describe all 

4 facts and documents that support your denial(s) and/or qualified admission(s). 

5 ANSWER TO INTERROGATORY NO. 8:, Objection, this interrogatory is compound+ 

6 It is also overly broad and unduly burdensome in that it requests information outside of the 

7 knowledge, possession or control of Plaintiff. Without waiving said objections, Plaintiff states 

8 that, where appropriate, Plaintiff explained the reasons for its qualified responses and denials in 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

its response to the requests for admission and the facts and documents supporting the qualified 

admission or denials. 

DA TED this z..sflf> day of June, 2014. 
HOW ARD KIM & ASSO 

~. M, Q. 
Bar No. 10386 

E-mail: 11oward@hkimlaw.com 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
£ ... mail: diana@hkimlaw.com 
Jacqueline AJ Gilbert, Esq. 
Nevada Bar No. 10593 
E-mail~ jackie@hkimlaw.com 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaintiff 

VERIFICATION 

STATE OF CALIFORNIA 

COUNTY OF "k'S "~~ 

) 
) SS. 

' ") 

I, Barbara Rosenb~rg~ being first duly sworn, deposes and says that I am a trustee of The 

Fredric and Barbara Rosenberg Living Trust, the Plaintiff herei11, that l have read the entirety of 

the foregoing Responses to Interrogatories a.nd k11ow the contents thereof, that t11e Sail.le is true of 
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1 my own knowledge, except for those matters therein contained stated upon information and 

2 belief, and as to those matters, I believe them to be true. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

arbara Rosenberg 

SUBSCRIBED AND SWORN to before me 
this 2.~ day of . -;!.JN£ _ , 2014. 

NOTARYPUBL 

tltwsfWJ •N~·"f}1~f'" 
CMIWl'Het-~ fa~, lvbftlA4f NIUc 

- 8 -
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P R 0 C E E D I N G S 

JESSICA WOODBRIDGE, 

having been first duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MS. HANKS: 

Q Please state your name for the record. 

Jessica Woodbridge. 

Page 6 
1 

2 

3 

4 

5 

6 

7 

8 

A 

Q And Ms. Woodbridge, are you employed by Bank of 

9 America? 

10 

11 

A 

Q 

12 America? 

13 A 

Yes. 

Okay. And what is your position with Bank of 

I'm an assistant vice president mortgage 

14 resolution associate. 

15 

16 

17 

18 

Q 

A 

Q 

And where is your off ice located? 

It's in Plano, Texas. 

(Exhibit 1 marked.) 

(BY MS. HANKS) The court reporter has handed you 

19 what's been marked as Exhibit 1. Have you had an 

20 opportunity to look through this? This is the Third 

21 Amended Notice of Deposition of NRCP 30(b)(6) witness for 

22 Bank of America, N.A. and BAC Home Loan Servicing, LP. 

23 Have you had a chance to look through this 

24 notice and the subject areas listed here? 

25 A Yes. 
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Page 14 
1 590 Lairmont Place? 

A I --

MR. BRENNER: Same objection. 

2 

3 

4 A I'm -- I can't think of any other place at this 

5 time. 

6 Q (BY MS. HANKS) The notes that are contained 

7 within the AS400, can they be printed off? 

8 A It's -- the -- there are screenshots only. 

9 They're not a means to print. 

10 Q Okay. So you can always do a print of the 

11 screenshot that you're looking at? 

12 A Yes. 

13 Q Did the servicing file that you looked at in the 

14 AS400 have any communications regarding the sale of 

15 590 Lairmont Place after the bank acquired it through the 

16 foreclosure sale? 

17 

18 Rosenbergs? 

19 

MR. BRENNER: You mean the sale to the 

MS. HANKS: No. I mean after they acquired 

20 it in October 2011 from --

21 MR. BRENNER: Hold on one second. Counsel, 

22 there's -- I sent you one more file to the --

23 MS. HANKS: Okay. 

24 

25 Q 

MR. BRENNER: One more e-mail. Thank you. 

(BY MS. HANKS) So let me back up. 
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1 Are there any -- were there any -- because I 

2 understand you said that the servicing file contains 

3 communications with the borrower -- the original borrower 

4 for the property. Were there any communications within the 

5 servicing file for -- related to 590 Lairmont Place after 

6 the bank acquired it from the foreclosure sale? 

7 

8 

9 

A 

Q 

Yes. 

Okay. And what did those communications entail? 

MR. BRENNER: I just want to remind the 

10 witness that you can't disclose confidential borrower 

11 information, balances, loan amounts, communications about 

12 the debt, but you can go -- you can just talk about other 

13 things that wouldn't be confidential. 

14 Q (BY MS. HANKS) Yeah, I'm not concerned about 

15 those. I'm more looking for after October 24th, 2011, what 

16 communications were contained within the AS400 servicing 

17 file with respect to 590 Lairmont? 

18 A I believe that there were several -- I believe 

19 there were phone calls made from interested parties looking 

20 to purchase the property. 

21 Q And is there -- were there particular employees 

22 making notes into the servicing file for this particular 

23 property, 590 Lairmont? 

24 A Yes. 

25 Q What were those employees' names? 
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Page 16 
1 A I -- I don't know them. 

2 Q You don't know them, or you don't know the names? 

3 A I don't know the names. 

4 Q Does the AS400 identify the names of the 

5 employees who are making the entries? 

6 A I'm not sure if they would show their names, but 

7 they would show their user ID. 

8 Q So in order to figure out who made the particular 

9 notation, you would have to go somewhere within Bank of 

10 America, look up the user ID and then know who made the 

11 entry? 

12 A Yes. 

13 Q Did you do that with this -- in preparation for 

14 today's deposition? 

15 A No. 

16 Q Did you notice multiple employee IDs? In other 

17 words, were there multiple people working within this file 

18 making notes into AS400? 

19 A I didn't look at that. 

20 Q How many appraisals did • • the REO you review in 

21 file? I think you mentioned there were appraisals. How 

22 many were there? 

23 A 

24 Q 

25 A 

I only saw one after we acquired the loan. 

And what was that appraisal amount for? 

I believe it was for 2.4 million. 
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1 been requested from the broker? 

2 A I mean -- sorry. I'm confused about what 

3 when or what you're -- when you're asking about, the 

4 indemnification, what time period. Are you --

5 Q Well, I'm assuming it would be any time 

6 after this lawsuit was filed. I was just curious because 

7 you said you didn't know; so I wanted to confirm that it 

8 was safe to assume that because you don't know, you didn't 

9 review anything within the file that indicated a letter was 

10 sent from the broker to Bank of America asking for 

11 indemnification based on what's being alleged in this 

12 lawsuit? 

13 A I didn't look at anything from the lawsuit time 

14 period you know, from -- that would have been dated from 

15 that time. 

16 

17 

18 

19 

20 

21 

Q Okay. 

A This was all -- I looked at things that were all 

concerning the time period from before; so that's why I 

don't know. 

MS. HANKS: Let's mark that as 5. 

And actually, can I see that back? Because 

22 I don't have my own copy; so I want to make sure I title it 

23 correctly. 

24 

25 Q 

(Exhibit 5 marked.) 

(BY MS. HANKS) So the court reporter handed you 
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1 what's been marked as Exhibit 5. This is a document titled 

2 "Informational Meeting for City of Henderson Application 

3 Numbers CPA-2012500313, ZCA-2012500314, DRA-201250036" --

4 ''316.'' sorry --

5 MS. HANKS: And, gentlemen, just 

6 for your edification, it's a Plaintiff's document marked 

7 PLTF1771. 

8 Q (BY MS. HANKS) So this looks like it's an 

9 informational meeting notice that took place on Monday, 

10 October 22nd, 2012 regarding Planning Area 10, Lot 2 

11 boundary modification. Take a look at that. 

12 MR. BRENNER: Here. 

13 MS. HANKS: Thank you. 

14 Q (BY MS. HANKS) Did you see anything within 

15 your review of the documents and your discussions with 

16 Mary that Bank of America received this document? 

17 A I did not. 

18 Q Okay. Do you know if -- did you review anything 

19 within the file that you reviewed or even discussions with 

20 Mary whether Bank of America, regardless of not having 

21 received this document, knew about this meeting that took 

22 place on October 22nd, 2012? 

23 A I am not sure I asked about a specific meeting 

24 with her, but she had no knowledge of it altogether, of the 

25 zoning change. 
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1 procedure, but if they couldn't identify it and there 

2 wasn't any action that needed to be taken, then, I mean, 

3 that would be the end of the -- the document. I mean 

4 Q Okay. So just so I understand you then, 

5 your understanding of Bank of America's policy is if 

6 they can't inunediately identify a document and its relation 

7 to a particular property, if the document doesn't have 

8 any action that's necessary, meaning any response or action 

9 on behalf of Bank of America that's necess- -- necessary, 

10 Bank of America doesn't seem to do anything further with 

11 the particular document; is that -- am I understanding that 

12 correctly? 

13 A That's my general under- -- yes. 

14 Q But if the document did require some type of 

15 response from Bank of America, then that might be where 

16 Bank of America starts to do a little bit more in-depth 

17 inquiry to make sure they know where this document needs to 

18 go, what property it needs to go with? Is that a fair 

19 assessment? 

20 

21 

A 

Q 

I believe so, yes. 

Now, based on your review of this document, would 

22 this be a document that Bank of America would believe a 

23 response was required from it or not required from it? 

24 A Well, there wasn't any direct action required of 

25 them on the document itself. And again, it doesn't 
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1 identify the property address or what -- or the name of the 

2 homeowner or the loan number on this document; so it would 

3 be extremely difficult to locate, to figure out what this 

4 concerned. 

5 Q And I'm sure documents get sent to various 

6 addresses for Bank of America. How does -- how do 

7 documents, when they are related to a particular property, 

8 let's say they get sent where Mary is not located 

9 or whoever that person working on that file is not located. 

10 How do the documents get to the people all across the 

11 country? 

12 A We have a corr- -- it's CIWI. It's 

13 Correspondents Interface -- Correspondents Imaging Workflow 

14 Interface. It's a -- we would scan the documents and then 

15 we have a team whose job it is to identify the documents 

16 to identify the loans or that they belong to and then to 

17 direct the correspondence to the proper departments 

18 or individuals. 

19 Q And so if a document came on this file, the 

20 590 Lairmont Place where Mary Rumfield was working on it, 

21 she would get a notification from that team that a document 

22 was received and then she would review it and then take 

23 whatever the necessary action was required? 

24 A They would -- specifically they would put it in 

25 the loan file and then notify her that there was a document 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

Page 55 
that needed action. 

Q And that she could then go to the loan file, look 

at it and do whatever she needed to do with the document? 

A Yes. 

Q Is there a -- for documents that can't be matched 

up by that team to a particular loan file, is there a 

section or a file folder where they keep all those 

documents? 

A I don't know. 

10 Q So just so I can make sure I have an 

11 understanding, you cannot say definitively that Bank of 

12 America did not receive this information of any document? 

13 You just only know if it was received, there wasn't 

14 sufficient information to connect it to 590 Lairmont, so it 

15 wasn't put in that particular file? 

16 MR. BRENNER: Foundation. 

17 

18 

A 

Q 

Yes. 

(BY MS. HANKS) Okay. I'm sorry if I asked this. 

19 I understand that there was no evidence in the -- the file 

20 that you reviewed for 590 Lairmont Place that this 

21 informational meeting document was received by Bank of 

22 America, but did you see any communications from Michael 

23 Doiron or MacDonald Highlands Realty about the 

24 informational meeting? 

25 A I did not. 
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MS. HANKS: Did you want to take a break? 

2 It's 9:30. I'm not sure --

3 

4 

5 

6 

7 

8 

9 

MR. BRENNER: I don't care. I think --

THE WITNESS: Yes. 

(Break taken from 9:33 a.m. to 9:40 a.m.) 

(Exhibit 6 marked.) 

MS. HANKS: We're going to BANA 752 and 

MR. BRENNER: Back to the main packet? 

MS. HANKS: This would be the second e-mail. 

10 This goes with that informational meeting. It's the 

11 Affidavit of Compliance Neighborhood Meeting Notification. 

12 MR. BRENNER: For some reason, I don't have 

13 that. But I'll work with the witness. Are you sure it was 

14 attached to an e-mail? 

15 MS. HANKS: Yeah, because you -- you gave it 

16 to me because I didn't have it. 

17 MR. BRENNER: Okay. Maybe I gave you my 

18 copy. But anyway, I'll look with the witness. 

19 Q (BY MS. HANKS) So this is Exhibit 6, and this is 

20 a document entitled "Affidavit of Compliance Neighborhood 

21 Meeting Notification" and it has a Bates stamp of 

22 BANA00752; do you see that? 

23 

24 

25 sure 

A 

Q 

Yes. 

Okay. It looks like unfortunately, I'm not 

yes. So it looks like -- if you take from this 
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1 document, it looks like the neighborhood meeting date, 

2 10/22/2012; do you see that? 

3 A Yes. 

4 Q Okay. So it looks like she's referencing the 

5 informational meeting, Exhibit 5, that we just 

6 previously discussed; is that right? That -- that notice, 

7 that document of that informational meeting? 

8 

9 

A 

Q 

That's what it looks like, yes. 

And it looks like she signed an affidavit -- this 

10 is Barbara Baird -- that she mailed the notice of that 

11 meeting on 10/13/2012; is that correct? Is that what 

12 this is what this document purports to be saying? 

13 A Yes. 

14 Q Okay. And it looks like attached to that 

15 document, although it's not Bates stamped, is a list of 

16 notices that were sent; do you see that? 

17 A Yes. 

18 Q Okay. And it looks like if you go down the list, 

19 that Bank of America is on there twice. One it went to 400 

20 National Way in Simi Valley, California; do you see that? 

21 A Yes. 

22 Q And another one it went to 400 Countrywide Way in 

23 Simi Valley, California; is that right? 

24 A Yes. 

25 Q Okay. Do you know if in or around October of 



JA_0956

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Page 58 
2012 those were valid addresses for Bank of America? 

A I believe so, yes. 

Q Did you see any conununications within the file 

from anyone at Bank of America that may have called anyone 

or inquired of anyone at DragonRidge Country Club regarding 

this informational meeting? 

A I did not. 

Q Now, we talked about conununications regarding 

zoning changes. Did you see anything in the files or in 

your discussions with Mary about conununications with 

MacDonald Highlands Realty regarding boundary line changes 

for the property adjacent to 590 Lairmont Place? 

A I did not. 

Q I know that Bank of America or you were able 

15 to -- unable to confirm whether Bank of America received 

16 notice of this informational meeting, but was there 

17 anything contained in the file you reviewed or discussions 

18 with Mary about the applications that are referenced in 

19 this notice being submitted to the City of Henderson? Did 

20 you see anything like that within the Bank of America file? 

21 A I did not. 

22 Q And would that also be true with respect to REO 

23 Management? In other words, if REO Management had received 

24 or had discussions with MacDonald Highlands Realty 

25 regarding the zoning changes or boundary line changes, 
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1 would any of that information known by REO Management be 

2 communicated to Bank of America? 

3 MR. BRENNER: Form and foundation. 

4 A I don't know. 

5 Q (BY MS. HANKS) But fair to state you didn't see 

6 any of those communications from REO Management regarding 

7 any boundary line changes or zoning changes for any 

8 property adjacent to 590 Lairmont Place, correct? 

9 

10 

11 

12 

A 

Q 

Q 

That's correct. 

Okay. Let's mark this as 7. 

(Exhibit 7 marked.) 

(BY MS. HANKS) The court reporter is handing you 

13 what's been marked as Exhibit 7. 

14 MS. HANKS: Gentlemen, we're moving on to 

15 the Comprehensive Plan Amendment Application Forms. 

16 They're PLTF6389 through 6392. 

17 Q (BY MS. HANKS) Now, these -- I'll represent to 

18 you these are the Comprehensive Plan Amendment Forms that 

19 were submitted to the City of Henderson in order to change 

20 the boundary lines for the golf parcel and adding it to 

21 Mr. Malek's Lot 2, which is 594 Lairmont Place. 

22 In your review of the file for Bank of 

23 America, did you see any notation or comment regarding 

24 these documents? 

25 A I did not. 
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Plaintiff, * Dept. No. 1 
4 vs. * 

BANK OF AMERICA, N.A.; BAC * 
5 HOME LOANS SERVICING, LP, a * 

foreign limited partnership; * 
6 MACDONALD HIGHLANDS REALTY, * 

LLC, a Nevada limited * 
7 liability company; MICHAEL * 

DOIRON, an individual; * 
8 SAHAHIN SHANE MALEK, an * 

individual; PAUL BYKOWSKI, * 
9 an individual; THE FOOTHILLS * 

AT MACDONALD RANCH MASTER * 
10 ASSOCIATION, a Nevada limited * 

company; THE FOOTHILLS * 
11 PARTNERS, a Limited * 

Partnerships; DOES 1 through * 
12 X; and ROE CORPORATIONS 1 * 

through X, inclusive, * 
13 Defendants. * 

14 

15 REPORTER'S CERTIFICATE 

16 ORAL AND TELEPHONIC DEPOSITION OF JESSICA WOODBRIDGE, 

17 30(b)(6) witness for Bank of America, N.A. and 

18 BAC Home Loans Servicing, LP 

19 MARCH 18, 2015 

20 

21 I, KELLY HASSELL, RPR, CLR, CSR, in and for the State 

22 of Texas, hereby certify to the following: 

23 That the witness, JESSICA WOODBRIDGE, was duly sworn 

24 by the officer and that the transcript of the oral 

25 deposition is a true record of the testimony given by the 
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1 203 of TRCP will be certified to after they have occurred. 

2 Certified to by me this 25th day of March, 

3 2015. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~»~ \kls~ 
KELLY HAS&E-LL, CSR No. 5729 
Cert. Expires 12/31/15 
Litigation Services and 
Technologies of Nevada, LLC 
3770 Howard Hughes Parkway 
Suite 300 
Las Vegas, Nevada 89169 
(702) 314-7200 
(702) 967-0030 (Fax) 
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Val bridge 
PROPERTY ADVISORS 

Lubawy & t\ssociat~s, Inc. 

January 5, 2015 

Ms. Natalie Winslow 
Akerman, LLP 
1160 Town Center Dr., Ste. 300 
Las Vegas, NV 89144 · 

RE: A Rebuttal of the Real Estate Damages Analysis 
of a Custom Single-Family Residence 
Located at 590 Lairmont Place 
Henderson, Clark County, Nevada, 89012 

Dear Ms. Winslow: 

3034 S. Dura1190 Drtve 
Suite 100 
Las Vegas, NV 89117 
702·242-H369 phone 
702-2-42·6~!91 fax 
valbridg<Lcom 

As requested, I have prepared a rebuttal of the appraisal report for a damages analysis prepared by Mr. 
Craig Jiu of Brunson Jiu, LLC on the aforementioned property. The appraisal report was prepared as of 
November 25, 2014 and consists of 54 pages along with 11 pages of addenda. It is identified as Brunson
Jiu, LLC File #1410.1884. The effective date of analysis was May 15, 2013. The property that is the subject 
of this report is located at 590 Lairmont Place in Henderson, Clark County, Nevada, 89012. The report was 
prepared for Mses. Diana S. Cline, Esq. and Jacqueline A Gilbert, Esq. with the Law Offices of Howard Kim 
& Associates. 

The intended user of this rebuttal is Ms. Natalie Winslow with Akerman, LLP, Bank of America and the 
. Courts and no others. The intended use is for litigation. The opinions reported herein are subject to the 
definitions, assumptions and limiting conditions, and certification contained in this report. I am not 
responsible for any unauthorized use of this report. 

I developed my analyses, opinions, and conclusions and prepared this report in conformity with the 
Uniform Standards of Professional Appraisal Practice (USPAP) of the Appraisal Foundation, and the Code 
of Professional Ethics and Standards of Professiona I Appraisa I Practice of the Appraisal Institute. 

The rebuttal consists of a review of another appraiser quality of work and is intended to comply with 
USPAP Standard 3. As part of this assignment, I have developed an opinion as to whether the analyses 
are appropriate within the context of the requirements applicable to the work performed; developed an 
opinion as to whether the opinions and conclusions are credible within the context of the requirements 
applicable to the work performed; and developed my reasons for any disagreement. 

This letter by itself is not construed to be a complete rebuttal or review. It should be used in conjunction 
with the rest of the report that follows. 

The acceptance of this rebuttal and the completion of the appraisal review report submitted herewith are 
contingent on the following extraordinary assumptions and/or hypothetical conditions: 

SANA Lubawy 00136 
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Val bridge 
PROPERTY ADVISORS 

Extraordinary Assumptions: 
There are no extraordinary assumptions used for this assignment. 

Hypothetical Conditions: 
There are no hypothetical conditions for this assignment. 

Ms. Natalie Winslow, Esq. 
Akerman, LLP 

January 5, 2015 

This letter of transmittal is not considered valid if separated from this report, and must be accompanied 
by all sections of this report as outlined in the Table of Contents, in order for the opinions included herein 
to be valid. 

Respectfully submitted, 
Valbridge Property Advisors 
Lubawy and Associates, Inc. 

1l~Afcv~ 
Senior Managing Director 
Nevada License #A.0000044-CG 
License Expires April 30, 2015 
mlubawy@valbridge.com 

\/a\brid9e Pro:).Derty Advi~ors ! Lubavvy and 1\·ssociates1 Inc. 

BANA Lubawy 00137 
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PHOPCRTY ADVISORS 

Rosenberg Residence 
SUMMARY OF REBUTTAL 

View of residences to the north (looking into backyards). 

View of residence to the north (looking towards window of the residence). 

Valbridge Property Advisors I Lubawy and Associates, Inc. Job No.: NVOl-:4-0297-001 3 
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Val bridge 
f'f<OPERTY ADVISORS 

View of residence to the north (from the balcony) . 

. 
View of the subject property from the golf course. 

Rosenberg Residence 
SUMMARY OF REBUTTAL 

Val bridge Property Advisors I Lubawy and Associates, Inc. Job No.: NVOl-14-0297-001 4 

SANA Lubawy 00142 
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Val bridge 
PROPERTY ADVISORS 

View of residence from Stephanie Street.. 

Rosenberg Residence 
SUMMARY OF REBUTTAL 

View of cart path around the back of residences. 

Valbridge Property Advisors I Lubawy a~d Associates, Inc. Job No.: NVOl-14-0297-001 5 

BANA Lubawy 00143 
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Val bridge 
PflOPtRTY /\01/1$01<5 

Rosenberg Residence 
SUMMARY OF REBUTTAL 

I would like to point out that even though the residence extends closer to the rear lot line, it still does not 
adversely affect the market value of the subject property. It would be different if the residence had a 
living room, family room, or some other portion of the house with windows or living area situated in a 
manner where the living area of the subject property is visible. That is not the case here. 

Since all of the survey information was not included in the report, it is difficult to know what else the 
respondents were given to make their decisions. It is possible that some of the respondents thought that 
the living areas of both residences were visible to each other. This certainly would have affected the 
results of the survey. Furthermore, other data was not presented in the survey indicating what views, if 
any would be diminished because of the lot extension. If the respondents felt that part of the golf course 
views would be diminished, this would have resulted in more respondents thinking that the subject 
property's marketability and value is adversely affected. If the survey participants were able to view the 
subject property and adjoining property, the results of the survey would most likely have been different. 
Additional information provided to the real estate agents would be important for them to have to make a 
completely informed decision. For example, if they would have known that the additional land area that 
was extended currently exists as desert with sand, rocks, and desert vegetation, and that the current view 
from the subject looks over these areas and the parking lot across from Stephanie Street, as well as some 
minor mountain views, then that would have been useful information for them to have. This land area 
that consists of sand, rocks, and desert vegetation will most likely be replaced with residential site 
improvements such as hardscaping and landscaping. A portion of the residential structure will also be 
visible, but as mentioned earlier, these improvements do not consist of visible living areas. Furthermore, 
most houses along the subject golf course and other golf courses are visible from the rear yards of 
adjoining or nearby lots. The change in view from desert land to an improved lot with hardscaping, 
landscaping, and the rear part of a residential structure is inconsequential and insignificant. 

The following aerial photos show other residences along golf courses where a residential structure 
extends out past the adjoining lot. 

Valbridge Property Advisors I Lubav.y and Associates, Inc. Job No.: NVOl-14-0297-001 8 
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Val bridge 
PHOPl::RTY AOVISORS 

1472 MACDONALD RANCH 

Rosenberg Residence 
SUMMARY OF REBUTTAL 

This aerial photo shows a property along the DragonRidge golf course where the adjoining property 
extends out approximately 59 feet from the adjoining residence. A portion of the views looking north 
would be blocked. 

Valbridge Property Advisors I 1 ubawy and Associates, Inc. ,ob Ne.: NVOl-14-0297-001 9 
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Val bridge 
PHOPCRTYADVJ5oRS 

1496 MACDONALD RANCH 

Rosenberg Residence 
SUMMARY OF REBUTTAL 

The property on the left extends out approximately 42 feet from the property to the right. A portion of 
the left side of the green is partially obstructed from the house on the right. 

Valbridge Property Advisors I Lubawy and Associates, Inc. Job No. NVOl-14-0297-001 10 
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Val bridge 
PROP£fflYAOVISORS 

1528 MACDONALD RANCH 

Rosenberg Residence 
SUMMARY OF REBUTTAL 

The house to the left extends out approximately 57 feet from the house to the right. The house to the 
right has part of the views from the green being blocked depending on where you are looking from 
within the residence. 

As can be seen by the preceding photos, having part of a view along a golf course is somewhat common. 
In all of these cases, parts of the golf course are partially blocked whereas that is not the case with the 
subject property where none of the golf course views are blocked. Furthermore, the examples also 
illustrate that the residential structures adjoining the properties are visible as the houses extend past the 
adjoining lot. 

As mentioned, the survey did not present all facts necessary for the survey respondents to provide an 
accurate opinion about the impact on the market value and marketability of the subject property from the 
adjoining owner extending the rear lot line, so the results of this survey should not be relied upon. 

If the appraiser concluded that there were damages, then this opinion should have been further 
supported from market data. On the following pages, I have included data that shows other properties 
where the lots have been extended without any damage to the adjoining properties. 

Valbridge Property Advisors I Lubawy and Associates, Inc. Job No.: NVOl-14-0297-001 11 
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PROPCRTY ADVISORS 

Rosenberg Residence 
SUMMARY OF REBUTTAL 

Below is an aerial photo of a property located at 9025 Greensboro Lane in the TPC Summerlin Golf Course 
community. 

arcel: l3S-ii!9'l10-0S!l 

wuer Name($): i~ARLQt{A ~l .& R .FAM PROTECTION TR 
ne Address: 902s GRei:nsaoR.o .. l.fl 
urisdictlom Las Vega£ - 69134 
ale Date: Not Ava.itable 
ale Prlce: Not Available 
stimated Lot Sl.ze: 0.8 
onstroction '(ear: 1994 

Recorded Doc Numbert ?GCJ0623. nnocJQ::;ta 
erla1 Fll!,Jh~ Date: 04/06/2014 

The highlighted property as well as the property to the east (APN:138-29-110-059) had their lots 
extended. The dashed red line shows the original lot lines. The entire lot has been outlined showing the 
extended lot line area. The extended lot line of the adjoining property is the black solid line. 

These two lots were extended past their original lot line. Assessor parcel number 138-29-110-014 is 
owned by Carl Icahn, a very well known businessman. By extension of the lot lines, some of the golf 
course views from the back of his property are partially obscured. There is no evidence to show that there 
was any diminution in value because of the lots being extended. 

Valbridge Property Advisors I Lubawy and Associates, Inc. Job No.: NVOl-14-0297-001 12 
BANA Lubawy 00150 
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PROPE:RTY ADVISORS 

Rosenberg Residence 
SUMMARY OF REBUTTAL 

Below is an aerial photo of a property located at 38 Olympia Hills Circle in Southern Highlands where the 
rear lot line was extended. 

As shown above, the lot line was extended into common area. Mr. Doug Hensley was contacted to see if 
there were any adverse effects to the adjoining property owners as a result of the lot extension. To his 
knowledge, he did not think there was any adverse impact to the value of the adjoining lots. 

Valbridge Property Advisors I Lubawy and Associates, Inc. Job No.: NVOl-14-0297-001 13 
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Val bridge 
PflOPEfHY ADVISOH$ 

Rosenberg Residence 
SUMMARY OF REBUTTAL 

Below is an aerial photo of the property located at 11917 Oakland Hills Drive in Southern Highlands. 

As shown in the above aerial photo, the rear lot line was extended. This would have obstructed some of 
the views of the golf course from the adjoining residences (due to landscaping). According to Mr. Hensley 
with Olympia Group, the developer of Southern Highlands, he is not aware of any adverse effect on the 
adjoining property values. 

Valbridge Property Advisors I Lubawy and Associates, Inc. Job No.: NVOl-14-0297-001 14 
BANA Lubawy 00152 
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PROPERiY ADVISORS 

Conclusion 

Rosenberg Residence 
SUMMARY OF REBUTTAL 

To summarize my conclusion of the review of the report prepared by Mr. Craig Jiu, it is my opinion that 
the survey results do not support the claim of any damages to the property. There was not enough data 
provided to the survey respondents for them to form a truly informed opinion on the impact on the 
market value or the marketability of the property. The appraiser also chose to focus on the negative 
aspects of the survey while a significant number of respondents stated that the lot extension would have a 
beneficial impact on the market value and marketability of the property. Had all the data been provided 
to the respondents, it is very likely the majority of the respondents would have concluded to more 
positive responses completely invalidating the fact that the lot extension warrants compensation for 
alleged damages. 

The data that I provided shows properties along golf course by nature are not "private" lots. Golfers as 
well as others can see into the backyards of houses that are located on a golf course. The data also shows 
examples of other properties along a golf course where single family structures partially obscure golf 

course views without any reported damages to adjoining property values. Finally, I also showed data of 
several golf course lots being extended without any diminution in property values to the adjoining 
property values. This is also supported through taxable values provided by the Assessor's office showing 
no discernible difference in taxable values. 

Valbridge Property Advisors I Lubawy and Associates, Inc. Job No.: NVOl-14-0297-001 15 
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y ~~ Review Report Appra~sa~ i ~ 

Prepared For: 

Kemp .. Jones & Coulthard, LLP 

3800 Hovvar . d Hughes 

Las NV 89169 Vegas, 

l 7th Floor Parkway, 

rv1!HR000818 
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January 131 2015 

Kemp, Jones & Coulthard, LLP. 

3800 Howard Hughes Parkway, 17th Ffoor 

Las Vegas, NV 89169 

....... 0 ........ ' ~ ~-.. 't ~ 0 ~ ~.... .~c ' I ' < • ~ ..:' • • ... 0 ... -.._, .. ..... .: ... , ... ~ ... ,,.t_ •.... ..._ .... ,, ......... ,~ .... ~~~,·\~·, ...... ,., ..... ~\·· .•. :- ... , ... , ...... "";-..' .·~ ... ,~ ~ · ... x-·~·· 

.. •- ...... I I .-.o \ OI •·. I•~~\ ) ' • ............... L.-.. ~ I ... ..._._ • , ... _ '\ ..... -.;~· ."\ ..... .;:.·-.. , ... ~ \,. :i ........ ~, ....... · •• •• •.•• ~ .... ~ ................. ~~-~- •t .l. ~ ............ ~ ,,. ... , ... ( .. 

Re: Brunson-Jiu, LLC - Report ~ File #1410~1884 

\/Ve have reviev11ed the above referenced report and related material and formed an 

opinion as to the conclusions stated vvithin the report. !tis our opinion that the report 

under revievv: 

Uses a controversial survey method to develop its findings and conciusions 

vvithout the findings being validated by a recognized rnethod 

includes staternents of fact that are in error and not factual 

• Exhibits bias in the survey and throughout the report under review 

The conclusions ignore market data and other evidence to the contrary of the 

findings in the report under review 

While the use of a survey is acceptable in rare cases, the report under review fails to 

crosscheck the survey with accepted methods to guard against known pitfalls. ·rhe 

survey findings should have been invalidated with market data and common sense, 

This would have led the consultants to conclude that no damages '\/Vere present. 

Enclosed are a summary of our findings. and conclusions relative to the key areas of the 

report under review1 our reasons for disagreement and additional analysis and 

comments to support our findings and conclusions. 

If l can be of any further service; please contact R. Scott Dugan Appra~sai Company, Inc. 

at (702) 876-2000. l am .. 

Sincerely Yours 1 

R. Scott Ougan 1 Appraisal Cornpany, lnc. 

R. Scott Dugan, SRA 

NV Certified General Appraiser# A.0000166-CG 

!\.1HR000819 
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27 --.. '•, ' ..... ' ' "'.... • ~ 0 ... • • 0 0 .. _._._ .. "'- '\ L' "'" ~ 0... .... 
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'"· ....... ' .. \;;,: ........ ···~ ...... \,..,, .. _, ~.• .... 11 • .,. •.. , ................ \ -~<= . ................ \ . ...,~ ...... -:.; ..... ~ 

-r·he only logical answer, it was the least desirable lot Or_l __ ~airmont Plac:e. There ts no other 

fogical explanation, In 2004, the developer sold 49 Jots. ·rhe vaHey real estate market \Vas 

doing very well. Prices were J11oving up and there vvas adequate demand! The developer 

\.Vas experienced; therefore, the developer understood the n1arket and knew how to price 

the land for the maximum return. 

· · · ·· < •··• ·• ·•·· .. .. (jtiginal Lot Sales Along lairmont Plac~ · · 
O ',' ',',',' ',',', o ,','T ,',', <·. O ', ',' ' OTOO ,',' O O O O O O O - ' O O O O O O O 

Lot Orig. Price Date lot Size $/SF I Views 

1 $1,053,000 Jun.;04 461415 $22.69 No golf front 

2 $1;048,000 Jun-04 42,088 $24.90 Golf front - Down Fair\ivay. Oversize, Citv 

•·•·•-•• .. ":'I•• · · _ ·. -·.·.· •. ••. • .• ~.-_ •. "7'.•.• .• _··.•4-._--•.·._-_0.-.•.·._J_rt._ .. _-_·_.~_-_:_-._·.~-·.•_-·.·.•-•. --·.• J••· •.) •n··-•.-...... ·.··. 11 ~·.••.·.· - .. ...; 0 1• .. ·--1····1···-_. • •• ~ ..,l::: .n:5· } ··•G·••· "'1··f·-· .. ··~r .... o····· ·"'·t·.· ·.···A. __ ···~o····. s···-·~ ·.F·. a· ·~-r··· w•· ·····a· .V.. · · ;>- . .,~- o;o.vuu u V'+ • .. ~9f. .. -.- ..... • ... ~~v~v .... ••• .. _ ·- v - r -· · t1: -... ...,... "fo,,t · - J • 1 · · · · ••. · .. -- ·.· -- - - ........... _......... : <-- :- - :· .. - . . .... _. • • ·- •••• : :.·. •· .. : •. · :. • .. · ... ·. . ... ·. · .. · .· .. - : . .• . .. . 

4 $848 000 
' ' Dec-04 29,596 $28.6.5 Golf Front - Across Falrviay 

5 $798,000 Jun·-04 30,088 $26.52 : Golf Front - Across Fairway· 

6 $798,000 Jun--04 26 .. 791 $29.79 Golf Front - Across Fairway 

7 $1,009,000 Jul-06 27,436 $36. 78 Golf Front - Across Fairway & City 

8 $1,140,000 !\liar-07 26,504 $43.01 Goff Front - Across Fairway & City 

9 $1,487,000 Jun-04 $33.47 Golf Front - Multi FW & City, Oversize 

10 $1,150,000 Jan-07 22 .. 459 $51.20 Golf Front - Across Fairvvay & City 

11 $1,000,000 Mar-06 $4.3.71 Goff Front - Across Fairway & City 

12 $898,000 Jun-04 $31.32 Golf Front - 1~cross Fairvvay & City 

13 $950,000 Jun-OS 27,395 $34.68 Golf Front - Across Fairway & City 

14 $1,189,000 Jul-06 $47.25 Golf Front --Across Fa1rway & City 

15 $1, 189,000 Juf-06 

16 $1,235,000 Jan-06 

30,597 $38.86 Golf Front - Across Fairvvay & City --------------· I 
33,399 $36.98 l Golf Front - Across Fairv.Jay & City 

lf the subject was more desirable than other lots and or if the subject had a superior vievJ 

arnenity (clubhouse1 mountains}, that was not borrowed and was marketable to a buyer/ 

vvhy vvould the developer price the lot beiow the other lots (of similar size} on the same 

street? 

According to the report under revievi1) in the Scope of \!Vork section on page .171 data on 

the sL1bject subdivision was analyzed. !f this is the case, why did the consultant not come to 

and report a similar finding? The sales data above js not opinion. It is fact. The subject 

property was the lowest priced property on lairmont Pf ace. It had goff course frontage, a 

fairway view and was larger than eight other lots . 

• -., <: . • .. , ... I ..;: ...... • ..... °o-~ ........ , II,_'• ~ '.'\,_ ... .. '\ ........ 0-. .. 0 \" • 1',"' 0 ~) •• 0 .. ~-· 

K ·--~--~, ........ ,. ', ,',,~ ... ;--"J ....... -..\."'"\{'-. ........ "i,\\_'"" ........ ~ ••• c ... -.r• ..... , ..... ..,,,,. ,.._•'\,,.. " .......... , •• \\r.;.~.·-.•--"'. 0 .......... ,y.,, \'-'">-"t., ... ~ ....... ',"",~~·····,··· ... ·, ..... ~.,~ ........ 0 ,•,·<,:'• :;-,:_,,...., ........ • "\:' '0 ~ ... - .-.;_- ... 
\. ~ • •'\o ••-• •••-.ii ... • • I\ • ••1 \\ • "o • '\ • o •''• - .... 'Ii ...... ,...., • • ........ .,-,,. •• • • • ~ "" ._ ••• • ••• .. • • ........ , .................................................. ~ •• ).•~ .......... ~.~~ ..... ~,·. ~· •.••• _ ....... _ .......... ~...:. ... ~ ....... ·~ .... ~ ..... ){,... ............... ::--.-".:\:.,,~ .. '·'' •. ;.-. ... \~. ~ ..... , ....... '\\_.~ ...... ..;:i-~ ~~., ........... ~.·~.· 

' . .. . ' ' ' . . . ' ' ' . ' . . '. ... . ' 

i 

I 
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studies that indicated price premiun1s of 21 % to 27% for hotnes with golf course frontage. 

Again 1 the premium is for the golf course frontage (vvhich the SL1bject retains). ·rhis is in 

sharp contrast to the expert's conclusions of damages of 30% to 409.-0 for a borrowed vie\l\.1. 

r·1ad the report under reviev,; employed any of the suggested rnethods (as recommended ln 

the book Real Estate Damages) for establishing baselines vaiues {including regression or 

paired sales}, the methods \'Vould have evidenced the contributorv value of the golf course 

frontage that remains with the subject property. 

\!'Jhen contrasted to the survey results and other data, it wou!d have been clear that the 

survey was flawed and the damages estimated and concluded in the report under rev!evv 

are 3 to 8 times the contributory value of the entire golf course vieV1.i, for a aborroV\1ed 

view" that is not guaranteed or protected under the law. Ho\ov could this be? 

One last note, the study cited concluded the value premium vvas for the golf course 

frontage and vie\iv of the golf course. There is no reference to the borrovved vlevv across 

adjacent lots on a golf course. The articles above cited in the report under review are not 

case studies of the subject property or even case studies of situations like the subject 

(borrovved views}. 

These articfes. simply reinforce that which is V<.1idely known and accepted regarding 

properties in MacDonald Ranch and other communities. Properties with go!f course 

frontage and city views, command a premium. 

Page 44 - CASE STUDY #2 - Red Rock Country Club 

Case study #2 is interesting information, but has no bearing on the subject propert\r .. In this 

case, the golf course operators \.Vant to generate income and reduce maintenance costs, so 

they are selling some of the excess land. 

The statement in the report under revievv that the O\lVners are being carefuf to avo~d any 

vie\.\J diminution is not supported here. They are apparently allowing pools and other 

amenities. ·rhis means there vvill be people on the new site areas and they v-.1iU have a vievv 

of the adjacent sites, reducing the privacy~ 

In the vvork file provided to us was a copy of the purchase and sale agreernent along vvith 

the attach111ents and exhibits. In our revievv1 we did not find a reference in the purchase 

agreement to a document that limited on~site improvement to ffatscape. 

r\>'1 Ht-. O· .. O· (1P 8 ') 1 vi • r"\ • ._'! · 11... 
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Regardless of what is stated, if the area can be used for pools or other flatscape 

improvements> people wHI occupy these areas. If people are in these areas, sight lines are 

changed and privacy reduced as these same people now have a different view angle on the 

adjacent properties; reducing pr!vacy. 

-rhe report under review mentions the offering of this golf course tand to the adjacent 

landowners back in the znd and 3rd quarters of 2013, Per the report under revle\.V, one year 

later, only 29 of the 810 owners are in contract to acquire some of the additional site area. 

!t would seem that less than 4<Yo of the eligible homeowners see any benefit in acquiring 

this land. 

This is iabeled as a "case study11 but there js no data} findings or appraisal methods utilized 

here that develop or establishes a diminution of value for the subject property. 

Page 45 ~ CASE STUDY #3: Survey of Real Estate Professionals 

The report under review under review states: 

•{J~0e sz1rve;.~ lvas l:reatetf 1vith SJJec[lic cc1re ,given to ]Jr(_J\.iidi11J{ r:Jn (lCcrtrltte, 

consister1t, and 11ez1ltLllJ?res€:'11ttaioI1 i?f .. tl1e ,fi1cts c111cl circz1lnstt111ce51' {~f.lhis C(lSe. ·.· 

DetaHs and summarv of the st1rvev: . . ' 

7,329 emails were sent out 

252 responses vvere received 

o 59 complete responses 

c1 180 partial responses 

o 13 disqualified responses 

Experience of Agents 

47.25% had less than 5 high-end transactions 

19,23% had no experience 

• Over 66% of the respondents had littf e or no experience selling high-end golf 

course homes, 

r.. 1,HROnOP.8 . .., till : ' v ... J • .::.> 
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R. Scott Dugan, SRA 

GENERAL APPRAISAL EXPERIENCE: 

• Independent Real Estate Appraiser - September 1976 to Present 

• Senior Real Estate Appraiser First Western Savings P..ssociation, Las 'legas, N\l ·· 10/74 to 09/76 

• Independent Reai Estate Appraiser,. 1959 to 1974 

SPECIALIZED VALUAT10N EXPERIENCE: 

Qualified Expert Witness~ Real Estate and .~ppraisa! fv1atters- District, Bankruptcv and Federa! Courts 

Forensic Revie'1v Expert: Reviews for titigatjon. Clients include major banks .. attorneys and the FDIC. 

TYPES OF PROPERTtES: 

Residential, Condominium, Planned Unit Deve!oprnents, Srnal! Residential/Comrnercia! Income, and Vacant 

Land. Specializing in luxury quality and high-end residential properties for over 30 years. 

LICENSING: 
Licensed ~n the State of Nevada, Certified General Appraiser-License #A.0000166-CG 

PROFESSIONAL DESIGNATION: 
SRA Mernber - Appraisal institute - 1989 to Present 

MEMBERSHIPS~ 

.Appraiser Member~ National Association of Realtors - 1992 to Present 

Appraiser Member - Eireater Las Vegas Association of Realtors - 1992 to Present 

Employee Relocation Council, Appraiser Mernber-1990 to 2013 

Member of the Clark County Board of EquaHzation ·· 1994 to Present (Current Vice Chair) 

Relocation Appraisers & Consultants fV1ernber - 1995 to Present 

OFFICES HELD: 

• Nevada Commission of Appraisers·· Real Estate Division Educational Comrnittee ~ 1994-1996 

• !\~ember of the Regional Ethics and Counseling Pane! A.ppraisa! institute - 1994·-1996 

• State Chair Nevada 1 State Government Relations Subcommittee i\ppraisal Institute - 1994-1995 

• Chapter Adn1issions Chair, Las Vegas Chapter Appraisal Institute - 1994 
• Chapter Representative, Las Vegas Chapter Appraisal Institute - 1993-1995 

• Vice Chair Nevada, State Governrnent Relations Subcommittee Appraisal lnst!tute - 1993 

• Men1ber of Region Vii Norninating Con1mittee Appraisal Institute - 1992-1995 

• President, Las Vegas chapter Appraisal Institute - 1992 

• First Vice President, Las Vegas Chapter Appraisal Institute - 1990 - 1991 

f\~HR000895 
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EDUCATION: 

• Bachelor of Science in Business Administration - Finance, University of Nevada 

• General Valuation Fducation - Approx. 617 Hours -Appraisal lnst.1 others (available upon request) 

• SpeciaHzed Legal Valuation Education - Approx. 148 Hours - Appraisal Inst., others (below} 

' I 
1 General - Others and Appraisal Institute 

r-----~~i-~~~~on Assig nm en ts _f9_03 e s_i de 1~!~~L8 ppr a i se rs: Expert Work on A~~~~~~:~-~~~~~-=-~-~-~~-;-~:-~~-~~-=-;-~~-~~- -------··1 

----------------------t 
Uabii:ty Issues for· Appraisers Performlng Ut!gation and Other Non-Lending Work, Las Vegas, NV - May 2, 2014 - 3 hours 

-··-------------·- -----~~~~~~~~~~~~~~-~~ ....... -----------·---..... ------------ ~~~·-----

Appraising the:~ppr~-~~.?~'.. __ ~8f.?~~~!?~~_:~e_view·Residential, Las Vegas, NV -Apr:! 2013 - 7 hours 

Corr1plexlitigationAppraisal CaseStudie~ La~yeg~N~~~~~~~~-~~-r_s ____________ ~-~~~~-~ 

Bus~ness Practice and Ethics - Las Vegas, NV - September 15, 2010 - 7 hours I 
---~--------------·····---~----- --~----------------·······-······-·-···-----------------~---·-·······1 

The Canary ln the Coal Mine: E~ER~.Y__?~~~~-~-~::"~ .. !t~¥ .. ~2J:!a:sa_!_Process Seminar- Las Vegas, NV- January 19, 2010- 3 hours I 
REO Appraisa! · Appraisal of Residential Property Forec:losure, Las Vegas, NV ·-· (.)ctober ll, 2008.-- 7 Hours 

~............................. __________ .............................................................................. __ ............... ---------~---.....; 

j Rer:d Estate Investing & Developm~E!_!_: __ ~-Y-~!~~-!~~-~1-~e_:.:.2~ctive - Las Vegas .. r~v ~ Jtdy 15, 2007 - 7 hours 

I Litigation Sk!!is for the Appraiser: An Overview, L.'.3s Vegas, NV - October 11, 2006 · 8 hours z.-....................... ... ................................ --. ................................................. ___ ................................ _ ...... .,._.-...----------------!, 
' ' I : 
t Secrets of a Successful_~.i!lga_!~~:':'.__~~-f.1:-~0ar,_La~ Vegas, NV - June 9, 2005.,. 4 hours ___________________________________ j 

~ Course 705 Litigation Appraising - Las Vegas, NV - 9ctober ·z:§! __ ?_Q9i.::.}:~-~c_:-~:s ______ . __________________ ............ 

. Appraisal _ _!3._e'-:!~:::i..1~~~J-~e::!~~!l.:.L.a~ Vegas, NV - February 8, 2003 - 7 hours ---------------------------------------·-·······------------j 
NevadaRea!Es~teAppraisai~atutes-Lasyeg~~~~~~~2og_2_-_3_h_o_u_rs ______ ~-----~~----~~I 

I 
--~----------~----------------------------1 

.D..ttacking_~_!?efer:_~]D~~_i:__~per~.E~.~J .. ~n Litigation - Las Vegas, NV - September 26, 1999, 7.5 hours 

Va!uationofDetrirnenta!Condittonsi11Rea!Esta~-LasV~~~:~ept~~~-2_5_._19_9_8_·,_7_·_ho_ur_.s ___________ ~---

1---·~a i r L ~0 ~ ing_ a n_~L!~e -~PP~3!J.~_e? ~.:. L_~_s Vegas.· N V_-_j_u-'ly_2_2_,_:_i 9_9_4_,_5_h_o_u_· f_'.s------------------------------------------------·-···--------------

App ra i sa ! Repor·ting of Complex Res!dentiai Pro~e~!J-~5-.:_~!:_h~~lls, !'v10 · _De\e_n_1_b_e._r,_2-_·9_8_.2_,_7_h_o_u_r_s ______________ __, 

Appraisal f nstitute 
........................... ~----~--------·-----------·~----------------------· 

ONltNE WEBINAR COURSES; 
,___ __ --'"-----~-----·---------------------·-····------------·---------------------~-----...; l 
' 
L----------~:--~-~:~_a::~ .. 9.?~:?~!:~_?fi-itlgation Support, October 16, 2013, 2 l1ours 
' : 
! ANNUALC0NVENTiONANOCOM~~~~~l~~~!~fy~·-29_t_h_-_A~ug~u~s_t_6,_1_9_9_4_:~~~~~~~~~~~~-

------~--< : 
i 1. Appraisal Review - Residential properties, 7 hours 
!---------·---------------~------- ---------------------------·······--··········-·······-··------------
i __________ 2.:.__U_nde!stan~]:!~-~~~:J!~~--~e.e:_?i~-~~s and Appraisal Reporting Options, 7 hours 

1. Under the M!croscope: Environmental Checklists, ASTM Property Screen Standard & the Vaiuation Process, 4 hours . 
·····-----·---...... --... ..--------- ----~~~---~ ............. ~ ...................... -.. -·-····----------------·----..-----......... --.-----...------....--------.-, 

' ' 
2. Affier·icans With Disabilities Act {ADA), 4 hours l 

~-~~....._-~ ......................... ~-·--··---------------....................... _ 

ANNUAL CONVENTION AND COMMITTEE MEETINGS, SEATTLE .. \VA - August 1991~ . 
·----·---... -.... -.,._ .......... .,. ...... ___ ...... ----- ----~-~---------_ .... _ ........ _ ................... -- ...... ---.---·--·---------------~----..-..--........ --.................. ...-...... .....--------.-----~--. 

1 .. Landfills and Their Effect Upon Value, 3 hours r--------------------·-------------·-·····-···------------
2. Real Estate Law for Real Estate Appraisers, 3 hours 

~-............................................... ..--....... _____ _ 
ANNUAL CONFERENCE, ORLANDO, FL~~~~-------~~~~~~~~~~~~~~~~~~~~-· 

________ 1 :_~.egis!atiye Update Panel, 1.5 hours 

CHAPTER #187, LAS. VEGAS, NV ~ OCTOBER~ 1990: 
' -------------------······-··-···-------------------------------------------; 
1 
j 1. Nt:vada Real Estate Appraisal Statutes, 3 hours t................................ ........ .,.._ ___________________________________ __.. ............................................................................... _ .. _____ ........................................................... ---
' 

I 2.ProfussionalPracticeandRea!Est~te~~-~~~~---------------------------

MHR000896 
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REFERENCES: 

Cheryl Moss,. SVP - Bank of Nevada 

2700 W. Sahara Avenue 

Las Vegas; NV 89102 

702-252-6366 

Terry Jones, VP First Security Bank 

10501. VI/. GO\.'\lan Road: Ste. 170 
Las Vegas, N\/ 89129 

702-853-0950 

REPRESENTATIVE CLIENTS; 

Lenders 

• Bank of Nevada 

Bank of New York 

Citibank 

• Deutsche Bank 

• Federal National Mortgage A.ssociation 

J.P. Morgan 

J\ttorneys 

Ecker Lav1,.1 Group 

Goodrich, Jin1 {Valuation Consulting) 

Gordon Silver 

Jolley Urga Wirth VVoodbury & Standish 

Kainen Law Group 

KoeHer .. Nebeker, Carlson & Halvek 

Lee & Russe!! 

Jim Howard, COO Bank of las Vegas 
1.700 \l~J. Horizon Ridge Parkway 
Henderson; NV 89052 

702-492-4468 

Rick Piette, Owner, Prernier Mortgage lending Group 
8689 V'.J. Sah'1ra Ave, Ste. 100. 
Las Vegas, NV 89117 
702 .. 435.,6600 

fv1eHon Bank 

Mutual of Ornaha Bank 

• Nationstar rv1ortgage 

Prudential Relocation 

Reis v·aluation - \Nel!s Fargo Bank 

US Bank 

Lee Drizin 

lee, Hernandez, Ke!sey, 8,;. Brooks 

f\Jl i!ler & \\/right Rav.1Hngs, Olsen, Cannon, 

Gorn1!ey & Desru!sseaux 

Shea & Carlyon 

\.Voodburv & Standish . 

(Rev. Novernber 6. 2014) 

fv1HR000897 
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R Scott Dugan, SRA 
R Scott Dugan Appraisal Company, Inc. 

Fee Sc.hedule 
(As of November 15, 2014) 

Assignments are for bid on a case-by-case basis. Standard fees for additiona~ 
work (lf needed) are listed beiow: 

.~_xQe..rt .. Y.Y.itn.e.ss Work and Testimony: 

• Deposition} Court Testimony, Trial Preparation - $400/Hour 
• Supplemental Work and Research - $400iHour 
• Consulting Meetings; Case Discussions~ etc. - $200/Hour 

There is a three-hour minimum for deposition and court testimony. If either is 
canceled within 24 hours of a scheduled appearance, the client will be billed for 
50o/o of the minimum, in addition to any time for preparation. 

The above fees are exclusive of the costs associated with both the developrnent of 
the valuation rep.art or consulting study} and that of supporting materials that may 
be required for trial. 

MHR000898 
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ATTORNEY WORKLOAD REPORT 
jSubje~_~_!\ddress !Name___________________ _ _____________ Purpose --- Attorne_y_or Client -------Court Date. !Pase No, 

!Lots 1: 3, 4 & 5 Ghost Dance iTov-;n & Countryvs Goddard Court Testirnony Holland & Hart LLP 12/20i2010, 
12966/2970 San Lorenzo -------!Bank of Nevada Dep-ositionJCrt Testimony Lionel, Sa~JYer & Collins_______ 1/6/20111120-·201-0059 -----------

j5025 Kell ~9!!e _____ loneCap-Mortgage District Court Appearance Reade & Associates ·------- ---~~·i725i2011 i 
' 

2966/2970 San Lorenzo 1Bank of Nevada Federal Court Testimony Lione!, SavJyer & Collins 1/28i2011 j120-201-0059 
!940 N Sloan Lane #105 Bank of Nevada - Court Testimony/Settled Mazur & Associates -·· 3/3/2011' ~ 
!Platlnurn ----Platinum Condo Dev Litigation/Deposition Foley & Lardner LLP 7/4/2011 209CV00671Prv1PGVVF 
14945 Ghost Dance Clrc!e Goddard - Federal Court Testimony Town & Country Bank 9/8/2011 2:09CV00686RLHLRL--
:---- . -----------·······-- ----------··-··--····· 
!2132 Countrt_Cove ____ Bank of Nevada vs King Dlstrict Court Testimony Gerrard & Cox I 10/6/2011 ,l\627640 
! 14480 Roundabout Circle Shavitz vs jacobs Construction District Court Deposition __ Schofield ~Jtiller Law F~rm 12/5/2011 .~-09-5920~8..:Q _____ _ 
139 Quail Hollow Drive Limpscomb vs Sn1ith Depo!Court Testimony Silverrnanm Decaria & Kattelman 1/812012 D·-11-444324-D 
1645 S8ri 0-rive M&I vs. Long --------------··---- Court Testimony Cooper Castle Law F~rn;·------·-- I 1/13/2012 A-11-65-203-C 

--- -------- ---- -- ------------! 
~811 Dana Point .cou1i BofN~/ vs Troncosco ---------·----- Court ~est~mony r ... 1azur & Brooks-----------· HH 9/24/2012 A647 414 . 

12139 VVHbank~_Cwc!e _______ BofNV vs Deevers Court 1e~t1mony__ Mazur & Brooks 10/4/2012 A-12_-655231-C 
22 Sa~:grass Court Provident vs __ ~evy _____ Deposition Cooper _f_ast~e Law Firm l0/5/2012 A-09-601666-C --· 
23 i'v1allard Creek Trail Go!dsteinf!rste!d Deposition The Bourassa Lavv Group 11i30/2012 .A.617125 . 

j.. ---- ------------ .... .,,.,, ... _......,. ... _ ......... .__. ------------

8031 SprinQbuck Court BofN~_y~_ Tovvnsend Deficiency Hearfng tvlichael Ma~~ell~tte 4i2/2013 A-12-671738-C _________ _ 

. 4 9 Ha'.'Vk Ridge Drive BofNV vs Barry Deficiency Hearing rv1ichae! rvlarcellette 5/7 /2013 A-126555559-C . ---------- -- ....-------------- .......................................... ___ _ . I 

1500 \AJindhaven FD!C Deposition Kolesar & Leatham 7/23/20.l3 8408-2 
...... __________ -------... ---------· ~------ ... _..._.. .......................... ------. 

32 Via Vasari Deutsche Bank Litigation B!ut Law Group Current A-11-651083-C 
Jo-.. ... ........................... -----------· Ii. ................. __________ ... -------------- -

8623 Fire ~1ountai_~--------------- Bank of Nevada Deficiency Hearing ------· ~~azur & Brooks 7 /3112013 A-11-642953:f _________________ i 
1157 Via Casa Palrnero FDIC vs Rekis !Deposition Kolesar & Leatham 8/29/2013 2:12-cv-0206·1-GMN i 
51 Agate Ave #303 Giuliano vs -Giuliano·------------·--·--------- 1 Court Testimony Zashin & Rich -----------------········-·- -·-·-·10/9/2013 DR 12343002 · 

·-- - ----------- ----------·- --- ·-I 

FDIC Revlev-1s FDIC vs Core Logic Deposition ~Aul!in Hoard Brown 12/10/2013 8:11-cv-00704-DOC-AN 
~~--....... ------ ---------------- ....................... ......--,....,..,........... ............................. _ .... _____ ....... ~···--··-~·· ...... ..._........_~..._._.. 

53 Hawk Ridqe Drive D&J Farni!y Trst vs Pa!~ ~a~_Y?..~-----··Depositlon Bourassa Lavv Group -~2117/201 ~--~§~6373 _ 
FDIC Reviews FDIC vs LS! Appraisal LL.C Deposition K&L Gates LLP 1/812014 SACV11-706 DOC(Anx} T Ruerv1eci1terra [5rlve _______________ R£~1 Constuction vs Rosenaur I Deposition · -------·· Bremer·:··wT1yte~--Bro\ivn & o·meara 1115/2014 09-A595366 -----------

................................. - ....................... ________________ .......................................... ________ _ 

:2621 Dandelion Street Puckett vs Bank of Nevada Court Testimony iV1ichael ~-Aarceilette 2/1312014 A~ 13-677331-C -------- ------ ... ________ .._ ................. - ••. 
· 3180 Dar~r.?a~9ens Co~i! ________ ~verflo\11{___ Court Testirnony Lionel: Savvyer _~ __ Co~li~s ____________________ 3/4/2014 A-11--65259"1-B 
, 4381 'vV Flarningo f-=<.d #39301 Royal Business Bank vs Lin Court Testimony Compton Lav.; 312612014 A-14-694431 

........_ ...................... -................................ "---------......... -- ___________ ............................. _. 
: 7229 fl-1ira Vista Street Anthony Savino <:ourt Test!rnony ~1lcOonald La\N Offices 6/12/2014 J-\-13-6 7 4390-C 

......................... _ ............... _ .......... ~ .............. _____________ ............................................ .........., ............................... ~---------·-------- --~·----

114 7 Evening Canyon Ave Ana Thornpson Court Testimony Brooks Hubley LLP 9/26i2014 A-13~ 17 461 l ....... ---------- ... .., ......... __________________ ............................ . 
4381 vV Flamingo Rd #18321 Palms Place vs Lue Garlick Deficiency Hearing Brownstein Hyatt Farber Schreck 11/4i2014 A-14-6907506--B 

+••+ ......... ,,__.,,,. _________________ ................................................. ___ --- ... -----------------............................................... ...--:,..-.. .. 

6583 r1Aern1a:d Cr, ~AcGee vs. Citi Mortgage Deposition VVolfe & Wyrnan 11/24/2014 2:12.;CV-02025.JC~JlPAL 
---·----------------------------------.-........-- ~--..,,_- ~ ................................... _________ ................... _.... ••••-+++. •+++•+ * * + * * * * * * ... 

3048 Palatine Terrace Ave Jayna Shreck Deficiency Hearing ~;1azur & Brooks 12/1812014 A-'13-687732-C 
~ ....................... _ .................................. -...... -------------- ~-------···- .................. . 

r\.1HF~000899 

- - - <,, - , , , , , , < - - - - - - - - - <,,,,,,,,,,,,,,,,,,,,.,,,,., ..... ,,,,, ................................................................... . 
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•v 
.......... :· 

~ .:· .. 

:-..... .....,, 
·:: '-• . .-' 

·::-..... -
-~-: .. ~·:· 

7:'::.:.L.·, ... ~ ~i;)._.,o'.··~.--.... .(' ~ ..• ·. \•,'S.,-.> ... ~i ~{1;(~\..) .::.·, e·;/t.:!>Il.> ..... ~ LJ~,..~.t:t)) .:- ( ~ ~ ~, ~ ~I) , ·.' ~ i)f::t)~.e:~siueA kt) s .-o.. .. ~ :.t"\.) 

«/'" .. ·F> "11)1§'1> l>:S.oj .t4'~ .l.7. 7 

1"' ., .. .,. . /,._ " -~"" 19ll1~ .. .F~t.-wn~1..e, ... .j> ... , 7 

.A~1tH 27 ~ 2000 
Sept(:tnher 1} 2000 
l\!1ay 1s 2002 
Jaa-n.1.a.ry 7, 200~t 
July '7 ~ 2.003 
IV!::a:1ch 1~ 2004 
Deceinbe~ 1, 2005 
Stpte~~bti· 1, 2006 

***'I'O AVOID UNNEC~E§SAlfi I:!:X.PE:NSE~ PIJ:i;,.\.SE ADVISE 
Yt1lJR .. ARC'.HrrECT 1'() SCHEJ)lTl .. E A lVIE:E'fIN'G· \WI'fI-I 1'Hl~ 
iniq~"'Ir~-1,,r ~1>•-::?''il:-i'WE"'Jf' ('O'fa,n·, 1rir"f"ll'<::,>E ~·yp ~·nn '1J.'~0: •:iin&'.f'S).g. n A'1l'l0.N·1 iu A ... 0 !\.Ji. "I .s.'UC. >t JJ. w .• ~ .t~!fh.li . .t< • .!L n ,, ., ,..~i "'->' "'~ _.,_ v & ii.~£.ll ..<'lLa'u:i JJ. ~ 

!.u'\JD SUBivlff'l'lit, t1F ARC~·:ll1'Ef:1'Ullf\.l, :Pl}~NS **>~; 

... 

1730 Wiest Horizon Ridge P:u:kway, S11ir~ 10\l 
FI~ndcr:;nn> Nev2da 89012 

102.458.0001 ~ F;u 702.458-5570 
l,V\V'n.n1ard\>naldttigl)iands.clJln 
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1' ,;1,- .~ T'),"" ~ ,,, h~ tr-< o+>f,, ;,~ rl ,, __ .,,_;:};!.~,L· ,_,11~_,.,_,_ ... --"-o~-'--a.] .. <t-" 
fea:t-uJ::i:ng a backdrop 

1s situated ill a n:L~jestlc 1nountair1 valley 
of rugged 1nou.-ntah1 p~r.s as ·well as 

ane·-'.''"·"'_1,.,, t:'.1fv •;~t"t. '<,..-;""'""'" "'.e· ,~,VJ.'-.'1.fr,.!. ,,_ .• J H 0 L>. <! -<.O:. v~ ;:,, 'I'he tnaster n:b-u-1 for IvfacDonald. ,_ 

I-I.io-hlfu...:;ds is c.ot111:nitted to ~-he n ·-·<>s·"rv;:it-io-n of fhe si·'·",.1~ i•1h<"tent O l -'· .. , . . ,_ ~ . 1. )_,.,_,, ~--. <. -- . . • 1 , >. I.'\ •. 0 ll. l .y .. 

natt.ttaJ beauty~ thus ensurh--ig that -u.lie rnountainous .-iesett cha:tacter 
. c .. ' .,.,; ·~ ' ~ ~ " f- h . . l • ' , ni. tne srte W.!..d -ah,,vfays 0e sy111.bo.lic o · t e corrlffiun1tv s 1de:n.tttv. 

• a <:! ,/ 

Because of this con11Tritrnent> Macl..)oniid I-Iigh1a:nds vJ.ill soon take 

its place as the crown je-.vel of southern Nevada tnastet-plail,1.ed 
conm1untt1e:s. 

A derltcation to the presetvatlon of :natu:re.1s beauty, enhanced hy 

the highest aesthetic standards of landscape des.ign, MacI)onald 
Highfosi.ds 1.v"ill set the stage for an unconT_p:ro1nising standard of 

. ~ . ' li . ""T " rr. b f J . ' ' res10.e:nt1al . ·v1sig. l ears o.r er:ro.rt t y a tean1 o. · outstano1n.g land 

endu:rir1g qualiiy. j\.c14i1:1.pg~ll.y~ ~P .... Bt?i}~St ... f.H0 .... ~9J°~~HSf: ...... 8W-A5f 
valg~'-·-· .a ... ·std.c:t_._ ~~t._ ~f ~~~;;~;ai~t~ .~HY~ ... Bmfl~~I~z ... ~ .... £~ ... S~:F%fiHJY .. _ 

'I'he fondan:-i.ental coinmunity concept of TvfacDonald Highlands is 

to prese:rve the n:atn:ral character of the desert environme11t, 

parric:u!aily the rugged hillside areas. 1'he residential 

:neighborhoods are desig11ed such that site developn1ent \:viU blend 
)l ,, -· ~. 1 J~ .. 1 
'''"'"-"Y'''lli0~1q Ir i "'I"' t"·>-<p .,....,,,..11·~ n<><'P··r>- '-'<-".;-,.41·i~~ <'.''-""1 '4-~~o- :oi i'""'"t"' ! ~xa.~l.-,!.V- ,_ (.lj - u _{ _ _. _{...-:_,.._. i . .!t<.lt .. · ·-' U~·~'-'--·~ (_·~-£.Li. ~o:. "--.LvC1.Lll-b .... ,. ..... ,.. Q_,. 

atrnosphete of casual countty estates. 'This design includes 

reducing the desig.n speed of :::ill of the site roadways to 20 Iv.LP.II., 
~- all" • l d - ' i ' 7":l~ 1 R · t· o~c;M..\"'":\~..-..- ..... ,1 ,r 1 ,~·?"< '\). 11:\.--·rs to· ('O·:Cf(--.. ....... "~-1 ·*·o tt-1.-~ 1·1r~-;-U~'•J <Q'll'-O""l 5• :::l1'"ld w. <->u - V'\'il . .,_~ '''-'·' .. (.tu .• H~'j -· L. ... '-LU. , __ ,_,_.,,__ ,_,. __ _,._ ... - <- .,_,__._ ---·- '--" 

setting of th.e hillside envitr.H.trnent 

1l r~J 'f' :~<. 0 D ~J {~ '"~" ~ ~:~ :N 
{tevise(f S'$J.n·e~nber 1.;- 2006-

1 . 1 
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.·:' 
' •. 

' ' 

'T'l}"' rk'<'1° 0-1-l ':l"'Q.j ''i,,+,1·-~eC)'p-;·.al <'i'<:Of'V~'.1'('d"' a.:•o(l -re>'t:t<tc-fiu~•fiC >\'< Cf"f f"o~·j3-1 -"- ... ,,. "-~·~ ... f.) b . ~>.!l.....t u ... '\...""~ i:.· .,.. .... (.3.. ~'!..t? ......... ,l ....... ~ . ..::> .t .. ~ _ .... 0 _ ..___ \,] v'..u ....,.. . ..-.. _ .JL...{_t __ ,,. 

h1 tl,(tR¥ ~?~i&11B?JlB¥~3tY §P8sHEl.PM.Jif:\,K{~ti BX0BS1h ... S~Jff~}W .. rs .. 1-µs 
9-~11~%88-J:fs. !~B~} .. ~&\.eBrB~~ .tt1'4f gt;1g1f:;--~1: .•. gf ... 1\'1~.sf)grif!.(l ... ijig,1}1~~}~1 s 
wilLbe nreserved and enharu::ed oye:r. ifaiie. · 

::_::::-:::-:-:-:-:::::::::::::-~:~:::-::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::-:-::·-:-:-·-:-:-:-·-:-:-:-:::::-:::-·::::::::::::::::::-

'l.2 :[)E§lf~N GlJIDEIJJ~E§ 

'J:'he fHliT1ose of these Supplet:nent~l Desig,·11 Guidelines is to 

provide specific direction h)t the. ex-pression of t11e built 

envitonment \.v-1thin the Custorn Hon1e neighborhoods of 
" ~ D .... 1 -~ r. ..,...~ "\ 1 J .-.~ ... ~ ~ .J 1 "" -~ ·~1 lV1ac -onaict r:i1gl11a11as, !ney are 111tenueo to p:rov1ae a.n overah 
fran1e\vod,_ fot future developrne:nt, achieving a sense of 

neighborhood identity, la_fa<l use character, scale and sensitivity to 

the desett errviron:rr1e:nt in tb_e develop1nent of Jvla.cDoi1ald 

Highlands' neighborhoods, 

'The pu:rpose of these Design Guidelines is to irnplement the 
coi-nrnuruty desigri therne by add:tessing tl1e architectural, 

landscape, and site planning design c1iteria for the developrne.nt of 

standards for the quality of desig·n, to assure land use cornpatibilit-y, 
to ditect character and fom-1, and to en_hance the con~u11ur-J_ty1s 

OVf'i'\.IU -,..,,h,e 'fh<, Gnide1frl"'"' a-~<~ 1n•-0 nd"'d fuc-' '-"" ~n i11fc1nnat1on - ·---'-'· - '.:i.. __ -' • -- - .. ~- ~"- -- _ ._ _ _, •. l_v -- I_,..,_ ...., '' !. v-'' a, -- ·- __ _ 

source to ()v111er's builden1, developei's, architects, or invest-c;rs 
'·rP'"'ic,,,,~-0d 1'"" -t\,1-acl ... 'lonald-· LCo-l-1"nC1" ,,..-.rj ~"'co"id a<' " ''»o-ul""o-;·v _lJ ___ .t.,......_.._._v..,..~t_!\.~ -~-" . .! . ..!I .• Y. (.i ... "'_ --"' _ .lllb .ll.a. J(;? v.l.~-'<.-- ~"-...- _.It •. -:; o ~~ J.v-0 --"~t ..L J 

mf'C1"'"1·1<c1-r1 -<-o in~l-.,~,,. >·11,..·'" ... ~1 ""rlt)'"·o'Tf'f:ne~l;"' 11' 1 th~"" con-..>--1111-i;+v .-.,~e _ ~ -~"<'- ll<> _ t ... ti ). __ ,_, <- --<>.!. <>.L _a_, _ .t _, __ v '--·· -- <.-) •C >.Lill Ul-j «-- • 

carried out in_ an e:rrvitonrnen tally sensitive rn.anne:r. These 

C-i-uidelines \.<:--111 thus ir1sure a high. standard of project-\vide design 
• .• < • -··£ ,- 1 • 

c011~1Pt·~~~r')r -;\·~ ... ·i"C"J lO't·)o-•11- .. ·n.a. ~i -°' o~- -'-np. co-Y) .... t\:'°!l'i1..iut" --- .,w CL,.,_, UL '-A~_:,--·- '·'-LL<, J ___ c _, __ l .. ,~ ___ ,_uH-Ei= '·J· 

IV.facl)onald Jlighlands I)esign Griidelines g_te 111tended to be a 
1 4 . 'J 1 l ' 1 ,. conceptuar> ~~ yna1111c gu1ae to t,eve opnient and> as sue 1, are SUDJect 

-'·') ,.-l-,,.,,qn-<> "-h=:. t·l-,p :Cl"'-,;-..., p.-.,71.-.~- r,,~,,,-y,;'-'-or-- 0-1<"ta-c·n1-:~?S '''1rl1 t,_ ,,_.,.._[_o:_-{.'.~-·'"0 \_... \••/ .... _.._t-__.l.. t1·~-1 .:.:.,~1t.:;,1l.. ...,_\._(_::, V _::.;_-, \':-,/ "--/',_, _t)_ __ { .?_t t t~_.t_. (\_.,._t;...,_'t,}__.._,J_3__1. .. d ,j L,,. ~ _ 

1i:N'I'R-t1DUC':fION 
I?.evis1~! sref:.1te1nber J.1 2006 
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____ ... 7 __ _ 

<"~.,. .. _,v.,~·no-'' "'"«~ 'Vo-~"·""+0 ri:<- v.7',."1-i -'-h~, <)~·e•r«}·qrlw $'t}!}•·ov"'<1 n«Plirrli.,..,..,).V >:r?.-l..«:-,\'Ll-~.b;;) a-L'<.-· ........ tl-.),.lu:t.~ ... ..£. ............... LU.:~ L~~~· r -~- .. \;.J.'l _U-.)-J: ::t._r:h: ~ ~>;.~- .t",t_,..,. 'V...l..( ....... J 

' -~ :h D . r: 'd • . ,_,1 r: I l . l' d p1ans a.nu t e .! es:i.gn. ,3-t.1.l e.t111es. lne nr1~.i. p_-iase 111c u. es an 
inspection by a representarive(s) of the :Design H.evie:w Corntnitte1;-~ 

to dete:ttnine \Vhether actual consttuctlo:n has been cornn1eted in >. 

strict con1pliance "-Nitl1 --~:he ... approved plans fH1.d the l)es1g1.1. 
n.,1.;,.1""'1; i~ ·o.Q 'X..J. -'~-~-l\..-_IO_li}.~.-)),, 

.A.pprov~l of pla:ns 
,...., . 
:;_,01m111ttee 1s not, 

-~ nd "'"'"'"'C-1 Arn-<-i,-\·"'"' }yff. "ct'e ''!esio·n R . .,..,,.:;.,.,:<; .(.\.l- VJ!'-·· .. .s,I~"'·~"- t-'"~-· .i!. .. li.\.> •• > J t ... ~ .. l ..... ~ . _,... --'i.:_y~5. .... -.t .. Y .t~. v, 

"-1.nd should not be deerned to be, a 

rep:resentatio11 o:r vl;:tr.ra11ty tl1at sr!id p1ans a.:nd specification.s 

otdiriance or :regulations 

including, ~dthout lin1ita.tion, City ')t f 'ri-10:1"'__.,-.,.~" "·0·1«ri<:r '· ,_ .. :> ...... ,_ .•,.L6U l> (, . L.u 
0 

d. ~ J' ' ' .L _. 1 b ·1 ]; . .J · or 1nances, suo 1v.~s.ton :re.gn.u'.l.n.011, a.na .· U1l.CU11g coues. 

W.id1in .. the .. Hillside Btuldable .t\reas, the concer>t of a i1.1.a1'..ll"UU111 
·=·:·:·>>:·>'.·>>:·:·:·:·:·:·:·:·:·:·>:·:·:·:·:·:·:·:·:·:·:·:·:·:·:·:·:·:·:·:·>:·:·:·:·>>:·:·:·:·:·:·:·:·:·:·:·>:·:·:·.·:·.·:·>:·:·>:·>>>:·:·>:·:·:·.·.·.·.·.·.·.·.· ........ -." ... . ·.·.·.·.·.·:·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.t:': ... ·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.· 

3.1~9\Yflk~\ k\lM~g .ii9~,·· 1;;Jlf1 lli~- ~11l1(1I~g.5Q.y~19!J~~ §~.§ ~~~r1 
(i~;~~~~fli~~ 18 f}1~r.fr~·tfl~i1t~$~[ygt1p1J. t)f;·;1$\y§ t~~11~ ~ac~ iesi~e~2e 

..... lif •• ;,;,~~1;g!~1i™~··•I-figi~~t~14§.· ·.· ·.· .. 

~ !~?-P:~?:Y-S:~1;1;~~l~~ ?P. .~.&9.t.SM'.£~~5:~l ~-i~~1 .. £!~g§l)9grJ(t 17is~~~i;ds 
n.1.ust .. {)e __ (l~?.i~'1e.4 ..... t9 .. 1J~H .. 1:Yit1=-Vn ... t~.~§ •... ~p£J(J,i:qg .. .J2:n¥/tl8P%~ ... 1usJµgipg 
th@ ~~§~~~:¢11$~?: ftSS~ss81:y ~WJ~in€8? 9H%S1:£l.~ J:)~t·iss a.11~ t~~--t~-~~s, 
tennis comts and svJim.:nring pools, if pe1111Jtted hy t.he Design 
GoidelirK::s) a:nd a:ny other I1nproven1e:nts or structures on. the :Lot 
ot Parcel. Only apptoved pla.·nts tnay be planted \.Vithin the 
Ih.illdh1g Envelope, unless o-d1ervvise approved by the Desig,11 

desert n1ust he undisturbed o.t revegetated \Vith con1plen1enta.ry 
desert plant 111ateri.al zvhere nossible. .lY.1.oiJ:Qy~.L itis not intended 

.. .t . ·.·.·.·.·.·········•·•·•·•·•·•·•·•·•·•·•·•·•·• ········································•·•·•·•·•·•·•·•·•·•·•·•·•·.·•·•·•·•········· 

th?-1:tr1t~ ... {:i'WD:~;~: ... ~l.1~~~gl} ... ~¥FJ\y§J4r~ns(~ ... st .. ?tf1:f~£• .. :irp.pr~T~'~r11(~11ts •.•. so ... as 
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op.in.ion of the.Des.Urn Revievr Con11nittee, ovef\vhehn the fh.illdi.no· 
.•• ,, •.••.•.•.•.•.•.•.•.•.•.•.•.• ., ••••••••.••••• •· ..... •••••••••••·•·•·•• •.. 9. ... · ... ·. •·•·•·••·• ••. • • •••••••.••• "'''''' •·••• • • .• •• • •· • . • .l::>c 

BBYSlPP.t ... a.i:lq ~(:,_t:g~f~f9f~~ M1S8g§i§J$PtSJit:h. the p:hilosophy of 
.fyJ:~Stl8!1~!1i.i. EHgbl~tnds) ~dll not_be approved. 

Before any conceptual plaruring is done, an Owner should consult 
s>Jith the I)es.bJn B,evie\v Cornruittf:e to dete1:tnine the location (1f 

tl1e Building Envelope. Al!J.16ugh the shape and location of the 
Buildi·ng :Envelopes - are intended to he so:tt1e\vh.at flexible, 
n1odific'1tlo11s to th.e Bnild:in.g Envelope can be rn.ade only by the 

_I)esign llevie\v Con-unittee and o:nly if the modi8.tations do :not 

result in a s~gp~~i:::l'P.1'fJiY%r§t 1,r91i~MEEHHHHJfie natural £~aiTtres of 
the Lot ox Pa±c~1, .. or u:pon 11eigl11?9t'i~}g :t:,pt§ g~: Rgp;\~8, ot the 
"P~·uiaci· <I<' ri ..,,-rhol.,. ... , "'"'" 1\,,. ,,.;:, (.,'11.~'}_ a. ·yi; ,L?;.\.. t{ ... ~ 

A f1-""' t·i.,,, .t:;nat ~.,.,,,;o_.., '"PP"0"'·-1 "'-as I-eeP Vi17 "'~'·1 !-)Tl t"h,.,. T1"""~o--, L.::..1'.~~~-.L {~~-- -~.J--~...,.., ut..-Vl.ti.:o .. l.. O.._ . .!.. v(..U l.1 ~.J ... ,... __ 11, v--¥~ .... l. t. .J c-,.Lt-... ... -~--·'··'-)-10:t~-

Re\.>:iC\01 Co:n.1n:i.ittee, a .revised Brdklb.1g Envelope vrill be ba.sed on 
actual planf» ',vhich rnay differ .in s1ze and shape fn.Tin the od.ginal 

conceptual Building Envelope. 'fhereafter, the Building Envelope 

Inay he cha._nged only tl--:u:ough an arnendn1.e:nt process after 
' . . h l f l D . R . (' ' Th' obta.11lli1!I t e ai')nrov"J:1 o · t 1e l estQ"n .. .ev1e>,xr __ ,omi111ttee. _ 11.S 

'"-"' ~i. <...> 

ntoce<>•~ '•sst'r"s "hat the 7l"":\V co~·+Jot of fl~"' "RuUdi.ng-· l=<'nvelone \<nil ~::::::~:-:-:-::::r::::::~:!:P:::::f:>:~:::::::f::::::~r~::::::l:-~::::f:::::::::::::::::::::::::::~:-:-Y-=-:·-9::::::::::::::::::~:::::::ft:::~::::::::::~::-:::::::::::::=:::::::::::::}t~::::-~~:~-:-:-:-:~:-:-:-:-:-:~:-:-:::-:~. _ .-:-:~:~:~:~:1:-:~::;::::::::::~:~:::-:-:-.~:-:-:-:~-:-:- .. :.·~:-:~:~-~-~--
be . p(!rtnanently protected from a11y fuiure encroach111ent 01'. 
:-.-:-:-:-.-:-:-:-.-.·.-.·.·.·.·.· .. -:-:-:-:-:-:-:-:-.-.-.-:-:-.·.·.·.·.·.···::-:-:-:-:-:-··:r:·:-:-·-·. 

dev~1?J?111e:f1!····· · 

111'.\_partrnetH: Dev{'!loprr1e11t11 shall mean :3. Parcel or portion ti1:lereof 

\:vh.ich is described in a :i:i::u:cel I)eclata.tion. is Urnited hv tb.e , . 
L)eclaration to :residential use~ and contains Rental _AparD.uents and 

·q . [---.. .- .,.. .-
.heV1t'.\V ,..,onli111ttee or otl1e1~-1'.f1se, as 
~,,,.,. ... ..,.,~,)., ·····~<~.,_, .. , .cj._,.,. <'"tr'"' '''~!·"' ""-·"s•..,; ... , "--'t.-•~ .. .tF.-:.~_ .. J, 1- t!ll ... ~'----~- l._}_(_. t_•a-- _ .tii:__.. u .._,. 1.J;J_ l.)J:p~ 
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' 1 .~. '!,.!.' ""' . . ••• 'l ~ all . l . ' L 1 . l 1 · i.J-o.u: ~ourse K:,-0t' sn · . 111ean a .xes1ae11t1.ru. ot \V nc l 11as a 

portion of its boundaJ;•·•·j_;~;~;~]i~'.~-~i\r ..•• ~dj;~~;lt···t~·····th~·····(}~lf··· Co11~se; 
;~ ~ c~1~<l~~;hri~: ~~ ci~s~~; -R~s1<le~tia1 1s;,~-~1~;~;e1.1t ;,11ic1111as 
a p()~~()11 ~fit~ ~~11~~11 ~f~h;.~rtt~ irI1trtecUate~y ~~h1c:e~c tq the g61r 
Cov:t$~. 

tb.e .Hillside Buildable areas . 

. shall 1Tl.ean all sttuctu:res appru:tenances 

type and ldnd, in.eluding but not H:rnited t6 

. . 
p1pes> garages, S\Vi..Th"TI.1ng 
fac11tties, the paint on all 

~"ools p '-> spas, 

.roads, drivev.7ays, 
patkit'!g a:reas, fences) screenir1g 'N:'l1ls, :retaining w::iHs~ staiJs, decks, 
htndscaping, hedges, \1.rindbreaks, plantings, planted trees i111d 

sru•J.bs, pole~;, signs> exte.rio.r ai:r conditioni>.1g, and vcni.ter softener 

fixh.:.ttes or equipn1ent 

~t ...,. d -~ I\ ~" .,. '"!\ll 1 • r ~ '"'li~~. ~~ ..... ~-g-~....-:-. i'.) ..... , .~~ ....... t.~1S··~(~p..~-.... -;;- i;;...-.:-~~:.::l·' s11" '11.:::::..t:\~1 Lu1.:....:. ,~.-.-~1--.... -i_.,,.....x"'~·r, ....... -t-.n ~--oo'· 
.~.<C<. >.o. ~>~;"·'_I:'~ .. <-,·<x·<~"--Rx.<.,,..t<. D.1.""·<'v tA- .1. "-'"-• ··'-' «}' "-'·'-'···'-'···''-'·'- ... J t. 

. - .. .' ~ - - . , ... -~ . ., . -:: ~ . . . ':" 1 ·~ ~ ,, :i ' f~ ~ -~ .·-- -~~--- . ~ "( 
pox.uon 01 Ulild. t.HlJ'aCeH( (0 tile OUOHC figtU.~i-·Ol-\Vay·. ill lVla.CLiOHfa.l.C\ 
- I c 

]('hsh·l"n'1'' .:.p·1 tl·1e 1?'1t·'·y~·1·,.,.,;,., 1"0 Ji\i<., ~'}O'""l...J ·cf~,._,.h·i,,.,.,~s ··ih;,,f, .:,, f.L .. o~ - .,'.".i,...,_..._\. •• V (..-. ... _ec.u. .!;, .. ._ .. j_ -~- ' '\:<. "-""·J ;:.) - .YJ.a.t ... L \t . .2::.Ull 1 ..1<-.t~f- J.l.:tx,:._ ..... ~ . ' \·\ .• ... t"• ...... l 3_,3 

subject to a:n ease111ent for la11d.scapin.g, side\va.lks, perh11ete:r 'Nalls:, 
and utility access as described ttl the CC:8.::.Rs. 

~'lV!acDo:nald Highlan.dsi1 (also kn.ovJ11 as ;The FootJ1iUs at 

IvJacDonaid Ranch and MacDonald H.anch Country Club) shaH 
rnea:n th.e real p.toperty desc:dbed on Exhibit 11A 11 attached to this 

Declaration, toged1er vJith any additional real property, \xrhich n1ay 
fi:o.rn tirne to tin1e bef2orne st1hject to a.nd covered by this 

.,. N. T '" &:> n 'U •" ~" :r '"' '1'' .!l - ..<.<:. .S.\:. x.../ s...~ ' ~- ~ E. "'-J.' ~'I 

i'-"!_evtsed t;.?pf'3.!li.bet l, .2006 
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! 

•·n bli. .-. ·i ~,, ·' , " i·c ,,,,,';·oet' \.....' J. l \,-'l. ,......,. tJ.., ti.,,.. .... or on a:ny 
subdivision rnap recorded and filed by Decla.t:\nt, or on any J\1aste.i: 
T)pxrQlotJol<l<'> ')i· n1~ n -L·""I'.- v l/.._...t .t •. c. '\.-l-t. -~ . a.:o1.s .. 

11Visihle F!l:OH1 Neighhat:lng Prope~tyH ~h@JJ> n1~~pJ, '\Y.ill1 Esc~.esst 

to .. ariy giy(-:r1 pp)~S:S?. ~'h<'l~ §¥Sh gpj~<:t i~ Sf ~V?t]li:l be visible to a 
t•~i:spf} si)_{ f e~t ifl1$ stf!fiitllng a,t g~ound level D:fl any pa_tt of gl!Sh 
neighboring prope~tY· 

'l 1"'·:1 ·S' 1:"-:0 ~~~ iT~ ~ l !~·-1 ··:p 
_'i, ~ l1 ~~ ....... _. t;_. .,;_; ..... .•! 

J~.e-vi.:e1.i Se.rJ.tP.rr1ber } ; .2006 
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N-o. ho:'.l.t··~- -~, .. ,-.;l-",_:·~. ,-,;· ')tl"'"·'· ·''=r«.o·,fin "~1 ,,_.,1-d,·1.:.c n
11afi be x'-01'"' 2 

.L - u ·~ v, '-'-<l.J.h,~v, '-'-'- "-·~'-'-v1. -'-'-·'-'-'-'<'L~,1~~- vC.L,,, __ cv '>l .. -, ~(. _\;U 

011~site -i.1nJess they ate patked inside a.n enclosed area, ·\vhich is 

pe1m~u1ently attached to a n.Laii1 residenc<\ ot ·u.nless alternate 

storage plans are app:roved by the Desi!Jn I.Zevie\."r Co:n1lnittee, 

i\Jl. +f§.yeloprg~g!? 'YlMl41 J\1:g~,:,t)ggaj\i Ipgl.tl~_ds ·shill 111ai11tru11 
s~th;~:!~5·······;~~r ~;_;~~~1~i:11~ ... ~otutistefit:···· ~\>11}~ th~·-·.-.s~tl:J;<:1····· stahaa:t:as 
<l~;~;~~(r·~~····~~~tj~11•••'.}.o•••~f••t11~:.~~•••I?~s1r~~<}1tit1eli11~~-········,,1uAH8fi···0f 
st:tb;~k~ ~~11····1)~----~1;couraged .. i1;·-·.tl-it~·-···r~:~~1(1~11tial·.·.·;_t;as of n-iodetate 

density to distifi:g,·uish indi\ridu.a1 identities and ~void fon11al 
<'(>..::!,.,.~ ~•,,.-!{~-·
,..\. _.U.~.!j:!.~"\..~-.:>' .. 'i. •. ,,,\t .. , 

\.'91thin t:b.e l\Jo:n-llesidential pKojects, :no bni.!dit.fg o:r parki11g w~ill be 
pe:rnlitted closer t~\a:n 15 fee.t to the i'ight--of-,vay or as specified li1 

' • ' ,,_, ., , r ' L ' (:; • l 1;. co11s1ste:nt \VJ.tn u1e aes10·11 concept~.., set ro1u1 ov these ,fcune.u:nes. 
~J - J 

C 0 ~1! WI V f":T ! rr 1t ll} I~ 8 1 G I\J s .. 

f-!.evis;;:d :Je_1Jte1;-ibe;-- J, 2006 
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.Introduction & Philosophy: l-\s a luxury,···· yie\v-oriented 

c9~1fg~l!11ity, .. l\1a(:p()nald. Jiighlands····is···· d~slg1i~d····t(}·-·hav;,···;··1i1j{~it;1~l
~ll~l;;n~~f f~~~~s ~l~d ~;JI;. 111 ord~r-to.preseive lliespechiai!ru: 
sc~13.~r; -di_iiq-~~ 1:; R4;~-o;):naid I-Hehlan.ds) the Design R.eviev; 
-- .t - -"" ·U 

C . l 'h tl ., - ·1 Jotnrrurtee :reserves me flg1 t to approve · 1e iocation, -n1atenvs, 

colo:t" C01U111.US> 8:Hd desigi'1 of a:U fences an_d \fJ~lls._ 

I:vfa.cDonald. Highlands~ developn1.ent therne has been expressed 
...-.sc..o .< .. ,,..,t''l:""·"'l r0"'}tt1T ..-.$ ... "' ·~e ··11-"".i .. ..,, ·~nT ~ ~.n· "O":n~"·-·...,;•.._-:-. '\.V/1/hil-' e ..:-1....._c-_· .. ~ ~~1'l ~~A <>.v '-<h::•.>~- <-· •.>.l. L J lC -1..<>X ·.- 4 .U. i:l~cll ~,l_ ,,_ '-'.t'f>.C.>.C. VV l. _ '11>:.lJ.;. vJ~.L~ u~, 

Son1A ~n~·rr->l<- >-p·l1<cl~ ·w·ill b·" rl-"-velop-<>rl ir1 a t)"-•"•i' 0 H·fL'.'.P~1z·>rl . ...Je<~~('.,-<-> '--' IJ ~-L<-'-"<> ,, .••. l ,)., .< •• t l '~ "-•'-" V • •-·~t --- ... >.V .. >.,, .... U-..o.L ,\~·- '-" v-"' .U. 
A U 

pattern, the n1.ajority of the IvfacDonald Highlands project and 
especially the I-:liHside Estates areas '.};,I-ill he developed \Vith ·dns 
.n.u:al country est.>lte de.sigp. the1ne. I11 order ID establish and. 
:rn:aintain thls u1.reraU tu:ral an1biance and. 1D preserve the natur21 

hillside terrain . ., the connn11:nity \:vill discou.r~~e and prevent the 
nroHfer~rti.on of\gaUs 
'-

In those areas identified as l~Jlside J~:st{:l.tes) the co:nsttncdon of 
\Valls for the purpose of identifyfr1g p:rope:rty lines of fu.'1 individual 

lot 01. for confining aniinals is prohibited. The -co11st1uctio11 of 
boundai-y ;_,vans and p.topetty line v1al1s hy the I\1aHter I)eveloper 

of a parcel n1ay be allo·wed upon rev-ievtr &.nd a.pproval of d:1e 

design and putpose by the Desiga R.evie\V Co1nn1ittee. Types of 
\Valls used h1 the deve1opn:tent of .h1dividual lots that v;1ll be 

considered for approval by the TJesig1.1 Revie\v (~ornrnittee in 
I-Iillside 1~,states areas are stti.lctural s1:ippo:rtVt1)J!s, retairilllg ;_,valls, ~:nd 
""C'"1 .... -i~-v '"1(7.-),·n~ , .... ,1.,.-~,_,11 ~ ....... '° 'le<~~a'nf:~,3 r.. ·1c{ <·0·'1s}-~~l1 ..... ·~·.a.....-1 T)~ ...-l-r1 ·int1~'-..._ ... ~·i 0\... <- l._._ J W ,_,, ;)? w '-"'1 "'"·'-- '--- "''b . ,_,.._[ ;a.L , - .H. ' u .• '··'·'--'- au < •• I. ···-" .v.(:S1-<H 

p~.t-t <)£ 1·}1e ~tesidenti~J stt11r;tt1re .. \~'het-e. Sl~C~:..-illi..}r v . .ralls ~1re 11ecessaty) 
<c_hf'_ v -,}'1_·n ·1.,<" •. rl"'<_;o. __ cl'_',e"".-1 __ ":i -1· ('•{)<"<"i-·~1c'"d. n .. , -1 ,~" zh., """'-""'"""' "'k~"s en·· , --"".J ~:../ .ll LJ - -..... "1-........,.~,::;- _ 'l .::.~1.,3-<. -.,I- i..i.dLLt. .... t~ .... t .... J..{(l;;._ .. _L .._~--·"--' l.J{!.1.~t.t:• .. LCl~L<- 1.vl. 

,.r.., 0 f~/i. rvr :IJ 1N.• I ~:r '?.../ \S_., ""-" '•'i. -~A "- ' ·"- S. ·"-

<!Y.<?.Vi$\?.d <'lt{J:.'.t:~;;l.x~·r ! : 2005 
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Ch;:iil1. link and/ o.r perhnete:r fencing is not pe:trnitted, ex>f..x-;pt du1ing 

construction. Furthermore, exposecf v1all-top security devices such at> 

concertina 'YVite 1s ntobibited. :Because the site affotds such 
. 1: . ·:}'{::':;/::::::::::::::::::::::::/:::;:::::::::::::?\:;:::;:::;::::::::::::::::;:::/:::::::;:::;:::;:::;:::;}:/:'.;::;:::::::::::>· 

l1:r~n1rt~fo~t!I,B:?:t1i1R~t1:t, 1~ ~;;·~~&?~z ;\t2S?'.1:-l'~-~9;~,,,)~:v~),.9V.$H,,..ftnr~£; 
be. used ptedon1inai1Hyidlbiii i\1aEDonald I-:-Jigh:lands. 

:::::::::::::::::::::::::::::::: ... :;::::::::.;.;:::::::::::::;.::::::::::::::::::::::::::::::::::::::~.::.:·:::::::::::::::::::.;:::::::;.;.:::.:.;.:::.:.:.:.:.;.;.; .... ·.·•·.·.· ...... ''''''''''''''' .~.' .......... ' .... . 

1?ool 1:~-::ncing should Jollo~v the sa:o:le standatds openness, 

visibility ,;111<l de~ign" b·ut. l'.~01npl:b.nce vvitl1 Cit-y, County, and State 
r" d' , .. , 
"-.)f .1nances is essenttlL 

C'\ .. -~ ~ ('-'. '.\"" • f" .. 
~1Jt~c1~t1 a.1~te11t1_r)r1 to v.r9 .. t""~:rp1~(1ou.ug a1~t{1 1<.-J€:atto11 o jJ:r1g~-a{}11 B.fJ:t.fty 

hea.ds "'>ill be necessary ill ordet to elin:ri.nate. leaking~ staining, 

a.esthetic, o:r sttucturaI ptoble1ns, 

Z.10J. 

'i.V/' b' vvit .. Jn the 1\{acDonald 

ato1ind the exterior per.in.1ete.x of the iVIacDonald Highlands 

v;rl.th the standard height being 6 feet,, except for shott 

secrions where the wall steps up or <lo\vn to transitlou a 

change in elevation. 

Certain situations tnay adse t11a.t necessitates the consh"u.ction 

of a boundarv 'J'/all bet\ve.en tv10 l)atcds. \!Vhere this , l 

necessity has been reviewed, ack.110\vledged, and apptoved by 
tl1e Design l=tevie\v Cornrnittee~ the developer n1a.y construct 

such a wall, The design of su<.:h boundary '.:vall.s is subject to 

~-, n l'/:'.3 T\11 -~J- -l\J " 'T Y ._.. ._. - :l. .'LK .. { & - ~-

l~evf.secf s~pte;;;l_:er /, .2006 
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PRECAST CONCRETE -
CAP ON PILASTER. 

~~l~lm 
~~lb 
I" . 

:2' 
e• 

'f 2' rt'?. 

, .. ._.... ti I _, ,,__,~ .... IHI I I _,, .. - I I -; - t _, -

.·AVAILABLE AT-CLASSIC IRON SUPPLY 
eoo-e.t;,--1..:.265<1. 

5/8• X 5/8" SG!. 16: GA. 
!UBULAR STEEL PICKETS 

. FENCE STEP, T(p, 

e•-o• o.c.. 
POST SP.AGIN6, Ti'P. 

::2' 
RAIL "-, · 1 . l'Tl'P. 

"i ·- j•· 1•·:TT"P. I 

I" SQ. x 0.065 .... · . ....+'R.: ' I • 
4

' o.c.. I Q • g 
TUBULAR STEEL . . .• . .. . . _ _ , _ . , ca 1'.:1'.F'. _? ~ tl-
INTERMEDIATE RAIL .. " . "· :· ··.: •• , . ·· :. . . ,,. . ' -JI 'I" 

PILASTER 
BEYOND 

VIEH FENCE 

BLOCK 
HALL 

FINISH 6RADE 

CONCRETE 
FOOTIN6 

1 ··II :··I I 11··1 .. ~I I' .' :_; ,. ,; :• "i _., •. ,, :-: . ;_ ·,; -:: J,"" :; " 

~- . . . ' ' ,, ' ' :i ; :· ' :.:: ' ; ': ; '.; : ' : t ' ;; :; •l .; '1 :: .. ; :: :. :.' : :, ;'. '., ··• ''.:· . -~1;1, l 
I· . ... /,. I '· :;J·,, :,··~·.,.If; -~:1 ... :~~·i,•·-~~i''!:'(- .. ' .. :'.~~-:':',:·;· .. ··: ·,' 

I 
1
;; . -:·; - ~ -_, • ., ~ '•1 •,;I' _'; 1.' o";' .' ;~1 .,-, .':1 ;r • '.\ ·;· -:i;; 

.-1.1-·1 • 
("i 

I 

·fl·PVA!ION 
I I 

:i 
f 

~ 

SECTION 
. TIJBULAR STEEL 
BOTTOM RAIL 

2" SQ, x Q;ObS 'TIJBULAR STEEL POSTS. 

NOTES: 

FINISH GRADE 

BLOCK~L 

FENCE: PAINT V'!ITH (I) COAT METAL PRIMER AND (2) FINISH 
COATS. PAINT COLOR.TO SE AMERON 450HS. "FOOTHILLS. 
MAH06ANY". 

BLOCK: CONCRETE BLOCK 15 CSR BROWN #2 DOUBLE SPLITS. 
STANDARD ~L BLOCK 15 6" x 8 11 x 16". ·IF RETAININ6 OVER 
24" BLOCK IS 8" x 8" x 16". SOLID SMOOTH GAP IS 4" x b" (or-
8") x 16" FWSH Ji'llTH l3LOCK.V'!ALL, COLOR TO MATCH BLOCK. 

CONNECTIONS, HORIZONTAL RAILS.ARE TO l3E 1-iELDED TO 
POSTS. HELDS SHALL l3E CONTINUOUS AROUND RAILS AND 
GROUND SMOOTH PRIOR TQ.,PAINTING. 

PILASTER GAP, 
PRECAST CAP AVAILABLE AT 'ARCHITEGJURAL PRECAST, INC.' 

~~~~3T1~·s~~R1:}~~~~J~~~ SHOWN. 

VIEW WALL EXHIBIT 

~LSTEP, 
TYP. 

_ .... / 

1 4~ x 4" f!OSTBO.TTOM .PLATE ATTACHES 
W "J" BOLTS· PRIOR TO 6ROlJTIN6 OF 
IA!ALJ... TRIM CAP AROUND POST. 

· 2" SQ. x 0.065 '.fl:JBULAR STEEL 
· li'IELDED TO:BOTTOM OF" l301TOM 

. . I .. ., 

RAIL AND BOLTED TO V'!ALL 

EACH OCCURRENCE .THAT EXCEEDS THE STANDARD. 
Y'iALL HEIGHT FOR THE CITY OF=· HENDERSON IN 
ORDER TO ·MEET POOL: SAt=ET.Y-REa:JIREMENTS v-!ILL 
HAYE TO GO TO THE CITY FOR.APPROVAL OF A 
VARIANCE. . 

<II> 

-
·._. 

\ .~ . 

' 

. - ... . 
MACDoNALI 

HIGHLANDS 

' '· 
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All above--ground garbage and trash cont:'tlne.rs? c1otheslir1es, 
n1echanical equlp111ent) ;:.iJ1d othet outdool: rnaintenance and 

• C •t · .i-.; «<- ' ~1 1 H b 1 l se.tY1ce iac1J1u.es 1n.11'.>!. ce scteeneu oy v1ai~s? · errnt\ or ano.scape 
f,.f.._.,.,.. oiiJ1"~ ... f Pt" .... ~-· Pa-''£"''' R ,_..+.,.,.'.,.~t'' O'' puhl~·- S""aC"'" ~--~- .1'.'1.1..M. c.,.B_ ~--- ---~ _. ,:_. 'V'-- ~~i.~C:.lv:> ~Ux..~ :o, ...... _ ...... "''"' ._p .. "_<....:,, 

G·olf Course Lots or Parcels 1nay be tequited to hav€:. fences ot 

vrills %!lorig the Golf Course boundaries if required hy the Des1gn 

eg·t~~~gp~({ .... ~Y ... th.~ ... •.f~~si~1 ... ~~'Vi.~:Y .... \=(}gimli:if'.S ... £Bf ... tl}t ... 21l~P()~¢··6f 
J?f~~~t\Tirlz ~fl(l pr{)tect§g .. tll~~ V1e\,VS of gqj()lp.tpgJar1~. ft0111. rlte 
Go.lf Course. 

Co:tnrnitt.ee. 

installing fences or \Valls? or prior to tnodifying fences or 'Valls 
e·x· .;.,.,.;t1"'' -)~l -:! G·-'>1f Cou~·"e f 0''' o~· I;),,.,,.cel <>haH oh"""',.. \"'''H·an , .• <-> LL>e> l -·· ~-. . l.' L . , ··"' . ···' ~ . -· «.<. ' " ll >...i la.th "' .U.H '-'L. 

l . .:!.:.. tl 1 ' h c· l 1 ' app:rova :regaru1:11g 1e ocation tr ereor ano a.ny sucn construction 

of n1odificatio:n ftorn the Design R.evie'.V c:on:unirtee. 

J-\ny portion of a Golf Course I,ot or Parcel, ·which is visible frorl.1. 
N.eighbotfr1g Ptopetty, sh:ill be kt:-pt neat, clean, aHd fi:ee of weed 

. and .residue. _,_i\11 Golf Course Lots o:r Pa.reels shaU be la.:o.dscaped 
and n1aintained in accordance \vith the rules a:nd regulations 
P.<: .. ~1_) 1_._1~(-;~. (-~.(~ t 1ff 1·h,.-::. l~'P..c-1~-~~~1}.1- -f'~" 'l>'-k.":\. l-)L'\("l~f}'....., n ,-:v;o; ..... ;:~~>:'i" r A..:'"tt'l,r~-it~~-:o:\~~ 
"u l.,,.f.H.t.::>1.L.~, f) l .. u·~· ,,.JI<,, -'•"-'-'~ l . .;_ w.i,, .s.J.,,o.lt::r'-.!l l'\..'-, V .u~ v-. '\._,,_!.Lu .<L ~~"'-"-

SJ;1£:Jt lgpdscapi11g sh::iJ1 not be r.nodified. \"v1ithout p:dor ~lpproval of 
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the Design .1leyis?,Y C::ommittee, ~vhich Co1nnrittee .. 8hall.dete1111ine 
tl~~-!: such .1:n~dific~.ttf)n ... ~111 not interfere . w+th . tl~e View frotn 

Neighhormg f ~(}perty 9f t11at b~t ~; P;rcel tln.!s landscaped ot ~i 
other G-o1f Connie :Lots ot Pa:tceh1, 

N·o ternporary sto.rage facilities, storage sheds, o:r any othet 
t 1 • G ''-. ten1porar.y or per1nat1ent struc!JJteB t:nay ,_Je p_aced on any -01i: 

course Lots 01· Parcels so as to he V"isible fi:ol':n Neighboring 

Ptopetty ot the {;9lf Couxse '<~iitho1Jt tl1e pt..1o:r consent of t11e 

De ~i· 0'-.. .l:""':J -c.1~.r.::-."\.."f7" (....,. n-~·'f)·s ....... ,~.(.~$'.op .;-;. o-'-' c'-.1,:; I~'-', . .,, __ ,V.L.u.b.ttt'>..'~' 

S>.~lll11:rning ]?lYJIB shot'lld be desig·ned as beLflg visu'"tlty connected to 

the tesidence d1rough w·a11s or coi.n:tyatds) and. screen.ed. or 

separated frorn the J:',Jatu.ral Areas or <lite.ct v.i.e\v of the StJ~eet or 

constructed according 

,..,~ > u • . . . . 1 
l en111s courts are not auovved except ill cert~111 s1tuatio11s o:n iarg-e 

~Lots o_r Paree.ls as annroved bv the I)esizn :!Ievie\v Corrnnittee. _t 1. ~ f.J 

Tennis courts should be fenced and sited for :ri.1inh11al "nsual. 
in1pact fro.1.11 the street or fron1 neighboring ptopeti:l.es. The 

construction of tennis coui"t.s belo\v grade helps to reduce the 

need for fencing; 441thig :lio1n tennis courts "'l.vill. not be pe11nitted 
to spill onto adjacent ptopetty, and :no tennis court Hghti:ng shall 

he ir1stalled 'X.dthou.t the approval of the Design Revie.1,.v 
(:onunittee . 

· ~-, .~~ -~i=! 1.:.1~- -~ .. r -;-1r ·:r ~" ~{ ~--- ;;;,y _t\'-.>;. .. .'¥.~. u 1 ., -- ... -

i?.e;1L,.:.-:rl /)f:_"i/te<.~:ber l, .2006 
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The I-Ugh.lands design 
<}/'.;:,-~r:!l.<-..'S<"i1·~r ;;>.:·1"'ilC°*-;-s·s·c-;. -:.-../';~.;;~ clr":'>f.:;1 .. ~1'1"1 '1~_.,,ol._...-=:i.~ ... ~~·f"'G' lo~· t1" "~ 1~ f'{?'.a.i' _Jr_ ,\t.~)' 
t"--'''-'~' '-"· -J <H.l.< '·'-''-<'' J:-''-'- '·•>vu O -t -~-~~·l::'!.il1b -- •. \· •'-"> .-.<S ... 0 L.. ..-. .v 

fHJJ'r.ided it cornplies svith desigri. requ.i.~en1ents and restdctlons 

C. c I I 1 l ·1 '. d I01 ' " . ' ., "'"f •i·'y , ... ,. ·--Pn( ,,,,~.,on ~-•-"r'··r.o· ro e "'~""" '""'"' '."l<hr•<>-~"' -.i-b'\'" ,-,. _p~... s.t.. ,)_, - - .A~l .. ·~ ... o -·-· )'!-_..lU ....... l.~~b ,.,,. ). ~ ~ ... a.i:J~"" ~ ..... ~t.:: ~ ..... -...~'1.lV~\..i U~t ... i:.. .::Ji. 

detached guestl1ouses, gu.est suites 'Jnd/ or cabana that includes a 
fri,'cl~"'1·• i" "'Cll ,--.,,..r-,1"-i--'·,,~ \1 ·i-h'°' ("<-•v oc H"''l...:i,,. ... son (f'·/h-7 cf -'-''" . h. ~ .. o i.,_. vi:.:-... '-<--•-~h,,.$. L. '--··-~- _;_t\1 1 _ . ,~1 u':':x i '""-"'J ~--

-Li .,._,,.{::1.,,,-.,,.,~r- Qw'.J.~<"'"·nr<> h.J"' ··l 'l>l'.\t:'~ S"""c<-<o<< ·1' '-'N.i ·) ,,;i.-"'""'_"'_J ·1'vf"1',·'i"' .. t J.l;.u. J~ .... 0Vu. -'-"-'-''-'-«-.-..-.,,, r~ l_,_, L-0,/J' ..__. L>. "~ ,u_,_ O"d, «V.l-'_t>«-1:-U --·~-a ... '--U 

17> 1992), J~ny approved accessoty sttuctu..res s:b.oiJ.ld he des.igaed 
as a single visual cle.n1ent~ compatible >.:vid1 a:nd co1nplir1."1e:nta.ty to 
"h<, d""s1·o:n <'.IP•J fo,'~1 of ,,l_" "'11•'.\• 0• ~-e.,,<d.,.«·1- 0 "11n ''hop~.-~ h,,, v.;<:'1"Hy· ~Lt~ '- ~. - i..,-·-· ~ ..... !'..-..;.1 !>.. .c . .!.L ,,;. Ul.~ .l <~u .... .!... _,w~ ~ ... ..;:. ~~ ... ,..a. v. t'l--~- uJ:"-~ ~..,:;x.._.. • .tu~- ~:-o~·-"-

COl:l11eCted by walls, couttyards, or other .rna1or h:ndscape 
elen'lents. ·The accessor.v Gh:nctus:e lnust be corrta:ined -v:rithi-o. the , 
building setbacks, §p@M k~: J9F?J~cl Jo .. :rys{?€:f~t Jht yif,.1:V-s_, _ pr_iyacy, 
1n~1 ..... 8Jh%& .... e?P%St?.- .• (+t•••1f1J§ .. ~f:.11(11ri)pefti~'cs,····;1d····the .. use··-·of···rilfitute 
l~p}l§f§.piµg is e11£()llj:ag~~> t() softer! the app~a.rance of ·.·these 

separately :&:on-i the 1nau1 residence. Requests for accesso1y 
,.,-~·:i.•ct~- "e" '> u ,. u.i: ,) rnust fiJ:c.t -· .. ) be subnntted to the Design f{P1.riC'Y.' ..... ..... -· " 

Conur.J.ttee fo.r .reviev,r and app:roval, prior to suhnussion to the 

City of IIendetson for plans check and pennit 11-rnue. 
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•·,~ ,._ !:":' 
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JZ,-~ l t· d 'i ... -~ ~ ., 1 ..:-.i -<- M"' r-- ··~-· ..... x· ~ ·l '\ .Ln.e goat rot . eve oping tne a.rc111tectt..ttru. u1en1e o.i: iac.-~or.w.tc1 tiJgn1a11ds 

is to project a hannonious .linage a:qd s .. d.istin.ctive identity, 'Ihis sholtld be -
r 

o~t 

,-~-11·) .::."!. ').'--<.l~t°'6'}0· np o~: u ... i..,,:;-~.(.' ~ A ~~cl·u~..:.c-,C.hl't~"" l ~-~-ni1·" ~]~~·c1 ~ ~->;'"; 1-0 ~ .... t-·'li:ri;s.c. (\."''l'Xi rl.r!.·'''£"')0 -!.-"c., .... t~ .. S,P. -·· -<'-' J:' ·"·r !oi~ ,_ l.~01.; _,,,,_.._ . l'I.- .. !.~ ... f.ll u<-«. HJ~~ .lu >.::'> •• t'X'h ··'·''-· 0 ,_._.J • .,w.H, ...... L •1 Uc<..· 

~ :J ' l . 'Tl . c ~- . 1 hi' l 1 • i O"*" l 1 xr·~1 c.-1'< A-~-~( .... ai·c "''1"tr~rt ')l~ jJ"')·'.l~ 1·1ten"•1.-.c. o.x n~g.., a·it't"• - {-a,-.t,~ ....... ~ ~-t,1·11na..('(''~ J;~ >. "-· ,, LC .. a.L<..t .. -'-'-<~<· , •• ~v -~«u • - -'"-'· ~.<.. '- ~u. >.> ? -'-v L~<, ~u.~ ,, .. <:!-<. ·-- ,L,_.,, 

l)"'(}·~·~ct<' ""1G1 "'1'->f'·1"11C""<> ;'f'"'l ar.-'·«-"f' r~}··.-· <' <>t· 'i\v<?.Cf~O'T;lc1 T T1' '"b1«1·><~" 'T1~"' i ·" I.I.; "' n< >.:..i a ~-..., -'-~"· ~~;:ii_,;,!..- v< •. •-'C,1 '"· .t .t_,_, _ _, •·'·-''-" t .t-:t. 0 ~<•"--''"·b, H<:.: 

resttictioa of nnsigbtly const1.11crion also helps to ensure that the irn.age of a _ 

.AU proposed constru.ction sh~dl 

Is the res.idence co:rnpatlble \vith a prestigious, high--quality 1111.age? 

I)oes the residence. see1~u appropriate to the 

co.rnrr.runity? 

l\1Lts-r(qn~1:cl I-I.i$hlr'.HS? .is pl&H1:Htd·•-•<1s_•-·-· 011~-- of the pp;n¥1.~f JtPfBfY: 
--· ~!:111r~~~~tlrs• .• J:i~.)~l1e ... l..Jr1i!8.f1 .•.. ~.t~t?-~···•-•·~l'?~.,('.Qi~1B~~}~ity~s •..• iHS;~:~.pat1blJ•···se.~g~ 

rs;'1-~1t? ~'1}.~1t'· g; ~1~ ~88tc1 1:S!?fr€?-~-2l1y .. »'Nlf ... t.·?1-1?<1,, .• ,.,_ •.•. x@ ...... orl, ....... .s:.P}IJ:*v 
an:ienities, __ a.n4 prp~d111ity __ ~p 911~ qf th~ f9P:P4-Y'§.JP.9st µplqµ§. qy§tifl§tign 

/. -,-,...,; ,.-~~ -:>X ::;· ...,.,-; n ~--c •xi "~J ""'- ·' ·:-r 
r"!-. _:~3~ ~-· iii. .ll .ti ;;.t., L .~ t ~:._ ;-). :~J 
f.!eviserl .5:1C!p!z~nber 1. 20fJij 
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The nttutal topography, vegetaiiQ11--~u1d setting of Ivl:~.cDon.ald I-lighlands 
< < l '' . ,_, . ' h cte0Je a u:r.ttf{Ue env1ro:nrnent} vJ' lie!) reqtu:res caren:ll attention tnxoug, out 

,c:h,,_ 8;.,_(..n ('"101'.'i~g. ~~er ~e- I p''. ;-· ~;;,. ~ .. ~-::. .- -- ··:-:-.., $~:- a ; .. (.. "".-j·<.-a~--l j ~r.c1,. ........ n.C -'.'I~(..,_~ l ' ;,..,, , ~'-'" '-<> .. <:>.< >:i:l .<'-\"'-l U - Ve o. l11'0il(\. _l}XO(;\::Sfi., .~ ~1>.:- _._ni.eg:C<-1.>A...> Q.;;;:,. gH v.!. 0~h .. an.a 

residence is crucial to e:nsute t11at the d\velling blends hani1.onious1y into 
the su~~foundh1g desett landscape. 'fhe design must faUy analyze the uiriq_ue 
physical ch~:racteristics of the lot~ including topog:rffphy~ Blope, vievv) 
drain3.ge, vegetation, and access. 

'The desert landscape is a fragile en:v·ironrnent~ and :rnay tike many years to 

nati.ttally- recover fro1n the hnpacts of dist1_trba11ces related to site 
development. ln 01~der to n.'1.tr.i.hn.ize these ilnpacts, 1\!.facI)on:ald H_ighlands 
along \vlth the City of Henderson, have d~veloped the c:dtetia withi.n. ihis 
s~.1:t>pl~11.1t~~"J.t~l I)esit;ri Gt}if1eli:rj.e~~· 1!~~-11t1~1 t«) p1~(}1~ef~t ~~-l1e. 1-.1.~-111~:-~J. (leset·t 

, <' h . character or tLe co111111uni-t-y. 

Ih~ ..... 1?µ1.iflij_lg·:§gy~l9pe ... is ... tlJy.ppJ:#0n .•.. pf .. th@ .. lPts .••.• S~fll~~iy~ .... Pf.any 

_ sst~~(;I~J~ ~~?£9~1t1}ts p* ptf1,x •..... el19¥URfiHJF\g?··••·•·HHRH .•... Y/l1i'~······Iot 
.. ,ip+pr6ve1ne11ts .. iuiy })r lgs~t~9'. All lot im.prove1nents, including 
. ;~~id~riti~f suii~wx~~, ~cce~~<)tv buildings, outside natlos- and 

~ ~ 1 

terraces, tennis col1tts~ s\vhnn1.ing pools, and other site elernents, 

:tnust be designed \.vltlth!. the Ih1ilding Envelope. 

i\ 111axin1u111 Buildh1g 1:1,n.velone Jias been established for each 
>·· ... -.-..... . •• ··········-. '- }, / ••• . • •-•.. ···•·.<·.········.··· custoh1· 10r tri f6st.e1'. (,j'.eative g(}lutions to·. the . friissfri& of hl1tl.ditip-
.·:·:·.·.· .. ·.·.· .. · .. . ·.·:·:·:·:·:·:·:·:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::=::::::::::::::::::::::::::::::::·:::::::::::::::::::::::::::::::::::::::::::::::::::.:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::.Q:::::::::::::::::::·:::::::·:·:· ·· )':.J 

.. S()irif)r311e11t§ .... ;nr! ..... ·~2 .... ~Hl§U%:~ ... th~ .... pt~§.8Pt3YS?fl .... 9f ... x~ey{~- ..• ft6in··· each 
•. ,,,;,1''d·-·;,-n·-,.,,>. :;,::, --.J>tf,.,c·-.·1_). <>"",.;i.,-1 f·F·:>-1"!" ¥•(30 'r<l1·"'• <:J<r1· ~1d•no·. ·i:f,~''"'l?)n"- .-1.s 
~~:t:··~ .. ·.· :~. '"'~: .. ~~~~.~~·.·.:.··:~~~~.:~:~>:;:.:.:::::::~<:~.~~:~:~.>~::::::~·~·~:··~~o>~.~:~~:~~:~~ . .:~:~:~~·~. .:~·-: :·· }:~: ...... B:~:::µ.:7·7·~--~·~·:o<<:>~:-·:-:~:1:::~::~::Y~:·<:::.r.:f:-.-::: ·.'.: 

b~§id l111r111 •• tl1~-··11}inMIH~111. ~st1J;tcJ~s .•. f.s •.. 8Htflned •.• iq.. 'f ~1hJY ... }. 9,. and· die 
lJµ.ilding height lin.!it .. a.s ~:k:ssfip\g ii} Section .3.4. 

1%.. IZ :r~ ~i :f T E ~~~ /"if ~J It .A L 
rtr;-y{s;::f S .. e.f::'[:rr~hcr I, 20{h_) 
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};·.;. ~ ~ '\' • .J .:j ·'} ,_ <-l d :.,• v f" jth· ~ <·" • l •; ~c ~ v-' 1 <--~1 T flH __ ,_ _,s nol 1Lce11~.H::u 1..Jat \.n.e . e::i1g.n o,_ e. .... es1aeL<..Lc i~oxnp .et.0-:,1} 

the Building Envelope. .Although the slw.pe a:nd location of the 
Building Envelope are intended to be son1e.1.vhat flexible, qpJ,y tl}e 

D~:§igg .ll?}riew C:9wg1itt~~ c;ag tnake. _ 1r1odigc<lti211s J9 th~> ~b1.tl~Wf; 
,,,,.,,.,.,., ..... , ..... , ... , .. ,., ·>·'···>··· . ' ,,, ,,,,, . ' ' ' ' ,, ' ' '' · .. · ........... ·.· . .-.. · ....... ,. p 

~!~~~~~;~;~~~~:~~~~i~r~~~;;;;l~~1:~,~~~~~~i~. 
the 1\1a~--~"on,Jo. .Hiz;hla,na,~ co111~nu:n..1ty J.d ,,_ ,~,h,Jle. Dco1.f..~;n;::i, -Y11uch 
in the opinion of the T"Jeslg11 Revie\V (~ou1111ittee over~:vhehn the 
Building Env·elope, \v.ill l:ie considered inconsistent \vitl1 the 
phil.osophy of}vfacl)onald l:.ngltlands and \Vill not he appi:oved. 

If an {)·w-rJJ~t ov,rns tvto contiguous Lots and \~ants to 

cornb:hie the 1>.vo Lots into a single hotnesitt.\ the Owner 
may do so only '-\dth the pdor consent of the DRC and only 

if the change, h1 the DI<.C's opfrri.on} 9J<$~ f18F l:l}~Ss1;iajly 
, 4' "' "?I • ;:'" , "'b • y 1111p;'.l·tt vh.:\,VS an.d/ or o:nvacy 1:ro111 ne1gn -o:l),il_g b-()t$ (Ji' 

' '·' ./ ............... >/ ... · ... • •• , ••••• ):••••/•. ·.··•·•• ' . / ,,,.·.·•·.·.·.· .. -·.· .... ··.· ... ··.·.· ... ·.·•···•·•···.·. 

Co1111non 1\re-as. \Y/hen coi}sidering con1binin_g Lots, the 
r·,.~.~~,.:·::··:·~~··.·.··~·~-·,':~~~ ~~·-~l ... ·.·.·.·.;;~·;(~o·;·:· rt-<-'\~:-.-.-::!.. ..::-1" ....... -:- , ........ ..;-..'"':' h1--:···) -:..-.. ....... 1--\~.,..,....... -.L ........ /.·,..... . ........ ·:~ µ.,.. ';i1l .~1-~"'' •.. 

_._... ,.~ Y . .:l.:..,._,_ .. ~ . ..i_t.._:-.. ... ; -"-'--''..,._, Q:_._,}l._..-:,~. U.-.~;:.\,. ·-.....v·~.l.:i.L>'nli.2.}..("J. {..c/:../V· •v·tv \_•L _L}t_.cJ . .>.t) ... ! . .l.~.t) 

Envelopes n1ay he beneficial, a.sit could provide 1nore Open 

Space beiween adjacent Lots -and itnprove view co:rtidoi:s;jt 

l)}~Y ~l~9J1~ytj.p,g .?JJY\~t~(.',.i[J1p0ct.Qi1 thr yit.:;Yl$ ~nd privax:y 
0 f Rfh\F l19'1fBY k2ts, Pf i:.-;g~nrnsn /\t%<M)~ a.94 §]fqµlg he 
revi~}Y~S S'lF~fl11ly py th7l)J\C:::. J\11 Ov.rner n1ay apply for a 
vatiail~~ (;1-i ~ fro1li: ya~d s~t1)z.ck based on specific l,ot 
configurations subject to DRC apprGvaL 'The Ov1:ne.:r or his 

representative is utged to submit a p1·oposed tevised 
B il ·i: · E l c ~ ~ · d ,- l · .. 1 • u cung :nve~ope rot L.ornotne .Lots <ts eacy 1n the c.es.(gn 
-- "•)C""',.,,,· 0 S ;" p:i., ,.,__,) .:) « .w 

Specific focus 
foHo,ving: 

reasonable prior to prelinlinary subn-llttaL 
4 

'l(·~ ~ 1· 1 "l l' ' l h vJtH ne p acecl ort, uut not llnHter to t.e 

_t\ ~{ c 1-I I T E: r; ·~r ~~J kl .ll 1~ G u I D t~ L I f;{" fil~ § 
1? .. d-..-fsed·S12ptBtnher ! .. ~006 
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.M~:no~~ Est~te: 

Planning /:u:e:1s: 

SB and 12 

Tufu&1nt· Est~te! 
Pfanri.lng Area 10 

·1 Ac. 

1/Z to 1 
Ac. 

I-ii!.fo.i.de Est~te: 1!2 Ac. 
Planning .li.rea!>: 6, 7, 
'"8 '}6 1) ,. cl .t , ·"' , '3.<1s:;, es 

U1'1it:s I aud II 

Pfanni.ng.Axeas: l.
Phase 1, SA, 15/16 

1/2Ac. 

·----·------------------· 
t:'i-'..:::... ,. ... s-: - E '~-~-- .. ~_._.._ec1;.~:[.1'Ve . s~.,,. ... t<..e.,. 

P1ann111g Areas: 

3, 5A and 5C 
(Highlands Units I 
andll) 

1/3 Ac. 

25' 

,~ • 1 , I ' 1 .>: •• • 1' ' 1 ).)J11g1e-S1)'.JXY (-"'.h::l11.t:iltS,:. 111C UUJJ.1g· Otlt not .J.m:tte(l 

:::ncr.oacl1 "10' .. {))' :t1)a:-ritr~lJ.fn ii1to the reat setl)acl( 
cot:<tply·,:vitJ.1 _mir1ir11u111 side s~::tb.Rcl<s. 

15' 

1r> :) 

·3r.' . ·' 

35' 

-~-------·------···-------------------

15' 

ci.n 
.L.> 

10' 

Cort1et Side One-Story: 
151 

Co.tne:r Side Tv.ro-Stoi:y: 
201 

30' 

. 1· I 1 C< " b. I . 
t{) patios~ s1Jnc ec1~s l3t!G 01)e11 a1con1~-::s roay 
c.-11 T-?.xect1ti~1e ~nd G<1lf Est-r>,tes) b.O\¥.h:;,.ret, ro.ust 
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/~ "i~ -;icN..-....... ::1·<...,.; -~;....,. I:J--. -fl.-}~-' P ·---.~-a -;:_r....;- n .. tiO.iUvu.ae1. tS· 1h .. Jl.\ut lag ,__,H,1 t-,h.;1?~-

Pfeservatlon of v--iev1 cot.tidors 

'I'he pk1t for a newly configr.tted sh£g1e I,nt trrust be approved 
' · th' .~- r 'I ~ · ·;,. ., 1 .:i -'- 1 - J -~ oy '4e C.J.ty 01 .r-:1.enaetson~ l"\levana anu. 111.USt oe recon.1eu. 
J\11 -.expenses associat~d \•/t.th :record..h1g the ne\v Lot and 

pui.-suing any :tequfred govetr.tn:i.enta1 approvals are the 
'"l < ~· c ' .... , :tes11on.sio111n1 01 tl1e t_}\xr1--ie.r .. 

-'- . 

Th.e natu.:ra.l area is the portion of th.e lot ti.11.at lies outside of the 

:Building Envelope, and must rernain in its :n.a.tt.1.tal d.esert condition, 
J\ddlciona.1 ph.i.n.t rn.a.teriaJ !nay be added in the Natural J\x.ea subject 
to approval. by the Design Rcvie'vv Co:n.1.nuttee. If approved, o:o.ly 
plants i..ndigenous to the genera.l area of de:velop:n.1.e11t rnay be used, 
ftfld the densit-y and n1hr sr1ould a.pproxitnsJ:e (hat of the 

surrounding desert landscane, Irrigation of the Natuxal iuea.is .not - ~ 

pestnitted since the indigenous ve.geta.tion d.oes not .requite 
additional ·\-vater, Irrigation of ti.1.e Natural luea can lead to disease 
and den-Use of the nativ"t~ plants, and contdbute to the spread of 
undesirable plant species or weeds, 

Lot {)"91ners in Pl.anning J~tea 7 and Plan:ning Area 5B sha.U he 

requfred to prepare a legal desctip!ion of NaiJ1.1:~11 J\j:ea that i":annot 

be arnended \~ithout Design Itev"ie>.v Con.11nittee approval. 

1\gy slqp~ ~i:eg, adj~c~gt.t{) t!J&. golf course ;and not. a pa.tt of the 
"··"" oc il"'~"e ··-1~-,--:1··0··1·);~.~--,,. ··>" ;o·· ., .•• ,t"P(''~ot~ ; 11·.·1,1F L.~ ,; r;...l"'"l"',,.-1 ·~" < 
0:~7.~::::f:: .. -:·:<<·~·::>~-: .. ~f·~f:~ .. .:.: ... 9:~: ~~.~.:.:.:-: .. ~/f::~~~~:~:':-. \ .. /:.·.·~>.·-·.(.ti..) L.~ .. Lt ... \ ~J - ..-.1_.J t).:._. 1~l .. _ ... ~v ..... ~:. .!.~-:--.:.1 C-!-1.."l e-t 

"l\f~t!J~a.1 I)~se~t ;(-'.~)ile;, ,;r "N-~t1Jral A.rea'', ' · ... 

. \ b~ :.? • ., -....~ ii ... $f' ~i1 .~--< T ·-=- j ~-:: "' ~ 
_t-_,_. x:~ :~_ ... X-R R ~ 1:<:~ V x t-_ ~'\.,.. .._-·:.. Lu 

I?.evi.re~{ .fJr3j)fe.:ttber 1~ 2006 

.. , '~ 
;) " Jl_.,_ 
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.i.innted visibility fi.:o:ro.. neighboru1g properties because it is screened 

fron:1 vie-.,v bv -nlant inaterials, v .. mlls o.r othet structates. 'l'he P:dvate ,I _g:--. 
A-<•.a,,-,. 1·<> 1-t.,p l'°"'<lt° 1~pn<·t•c+i.,.,p '-1·' i«"«-<·n° oX n 1n1·1'<· "'""·i,,,.,i.<.-11 ;.1<">Q1 ""'""·'1" .... d.<.-<-' • <> _h,, .. <.a-;;J •• ··'-'"- > ,w.v - -'-'-' ~,,,_,_4 '' .I. J-.U< ~ wel>,•,<CJ3.)4 ~ <4~1 -"'-'-'•-/ _ 

include 
subject 

'I11e custon1 lot areas '\Vi.thin JVfr:i.cI)on:a.ld Highlands have been 

derugned to ptovide a sense of exclusivity to each {;f the 

neighborhoods. 'l'his exclusivity is further achieved tlu:ough the 

1 . . .. . 3 , • l l l 1-l ,;t, • .. 1 an1p e s12:tr1g or Lnu1v1nrm .. ots to e:nao e tae c:teatlo:n_ or a p. easant 
·1b' '1 ·1 '. . 1 'l ne1gn -orhood c11aracte:r \V1.t 1 an er.n1n1as1s on one-story nornes ;;1J_1n 

sign.ifiCTJ.nt space between residenc'.es. 'The siting of iHclividu31 
sti'Uctures on the lot should consider the following tlu:ee pd:ma.ty 

tactors: 1) Solat ()dentation; 2) 'View O:tien.w.tion; ~nd 3) 
Relationship to adjacent lots a:nd the overall conu11u111ty. T'he 
Ll < "Q • ~ . • • 'll' . -< 1 l . ~ ~ ' ,em.g_._'1 x.'-ev1e.·,.,,:; Coi:nr.nttree wJ cons1der eacn _ ot 1n{1epennently, 

and \x.1ill give extensive consideration to vie-..v corridors, lf"l}1?%~t£1.pp 

f:l.?i~i:en,t 1}9.pJg,s, .. ..solar orientation.> drainage patterns, im.pacts to 
~1\:i~ri11g sitec()nditions, and driveway access, 

§omf Orientation~ 'The desert cfunate is charactetized 
1 l' . . f . b . ' DY e:x.tten1e conoJH011s ra:ngmg _ rorn 1:ntense _ .. eat 111 tne 

'ri . . 1) . strrruner to veiy cot__ tet.npetatures tn. \:V1ntet. x assive 

solar de.sign techniques a:re encontaged in. order to 

gatn 1 -'-uea t 
~·ain rh.1rinit V.lIDtet :rrionths. 1~h.e -ola.c>::n1ent of ,faJi_ndn\vs 
u L & 

is of pa.tticular irnportanc:e in relationship to solnr 
"''{·f,:"·n-~·~~U~(\i'l \Yfind·;l .. '''ST" '">-r!·ili_· --~fr,~<"l-. ~'-11'"' <'X~<"'O:':"i''~ col·ir-xy,1.-] '->-~x,..,._,i..~(:~ ·~-• VII-"----- o;.. ,J.\. t::i '\'./.-..t-'- \,,...~._ ... .._. <,..;'\,... .)._ --- ~J ._.,{..~--'--' 3.{_._,_>t . ..__(._~ 
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IJ .-~ ,, ~ ·:-..· IS " " "!-· 

...... 

he shielded by covered 

structures) tinted glass <-,---1-U 

-~r.;"'""7 01'···«<<->•'nt-'·"'-•->• The ;A~01 "'1'ale ch"-~'1 C''"'r·· of 1·\l.r.-~Y'\.O""ald ~ ..i~~ ~.;, _q,,£~ .... 1.~~--C~ .K':i.J'.RR. ... - . - ... .i.1.ill.(j ~l.·.!.'. t..~ ~- _\].a..l .... 8 .. J .!i.J!. 

Higl-lla11ds p:1:ovides ···-~~~ct~f:lliat·····,~-e:w····--~pp~1~0J1iiti~s······f~j'. 
11l(}~t (}1: ~1~ )c»ts 1{}j'.cfl!gt1(}iJ"t t:lle ¢(}rrliilll1}ity. 'The 
otientaticn:t 9£ tj1e __ tesidence1s_ r.najo:r _roo1ns, __ patlos __ and 

t:~~t~s sl1~i.ihlb~ <l~~i;;1ed tg take ~d~a~tag~ ~>fth~~:e 
...................................... · ... · . b. . . ······-· •. .... .. ... 

dra11l~ti5 \'l~>vvs. The use of large pictiJre windo"vs and 

coi1iei g;lass a.re especially effectlve in capturing the views 
re d1 1 • .. 1 h ·· -"·l D. O·•r)i•.o'.>'e f)y "Jo.'-r) ... :\. C'.~\ .... .f"~ l':\f10 ~it•;:.,_ L't ai·ar·i·.a-<...,si1C 0 .... ~ .... ~·e • 0 "'e"t '- ,_,_,_)_ . . • . L .. \.• ;;:i.,,_<..-, "- .... "·--'-' '-·· •• - .. t,.U , ,. ~ J. ~ .< , '-'> -1 

Elegance style of architectttre . 

y....-r1• ~ .. ~ (" " • < "'?\ :-.- ·~ J ., 
'Y-v 1tt-1 H1e go.Lt: cou.t:se oti.en.iauon or .Lvbi,ct.toua .n 
.... " ' 1 d l . • 1 . l l 11': l '1. 1 1 .Hig111fu'1 ,s, tnere 1s an l.i1 1eren.t :rls c tnat go r oaus ann tne 
~~ l ~ ... ., ,-., .( . ..,_ ... l .f- -~-,-, .· ..... --:--.- ~-~·-;""; ·:·--. .-: .~ .. <- 1.-~ -:-:.7- r-:; :·· .,. ... ~ r"~: ~~~ o ,--:- .,., ..._:. ·7'" ·<::.·f~ ~-~-.. , ......... 1 {: 
_t.":1.~:....) \ _ _.;;_ 6,V"'.L .~:z.:::..;;.f..:j .~ .... .,!..}.p.::-..~., ... ~ .<i.'....>t.·~~· ....... ~. J..~_...._1} . ...._..• ••.. Li'...\_,~ ..... u ..,·~ ..... ~.".. sv·;.J>-

COUfSe frontage. The Desif!11 llevie\V (~on1n.-llttee stt"ong;ly 
,.,;__.. ':J c . 

. teco1n1Ii.ends that, dnri:r1g the plan11ing of site 
improve1nents on your lot, careful consideration be given 

to the possibility of errant golf balls, particularly 
_,..,..g,·~--c ·1g- .cf1e o,~:p.rlt"f1o<i ·of "'1. n•:iO""'''' -'-\..,<. «-'-illl .. ~ L. • -.l.<-- '-'-'··· h- . w ---'-'- w ~' 

surfaces of the dwelling. l\Jetting, 

landscaping, fences or ···large hL·u1.k 
allo'vved, E:valuation of ·d1e proper 

or od1ei~ hteakable 
. 

scxeens., excessive , 

\Valls \Vill not be 

sitinn-, orientation, l:; 

rr1assing find setb2,cks should ptci-vide for rnaxirri.un-1 golf 

ot vie\v o:dentation 
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•\, ~' ,,~ ~ ,,- '<, V' 1" .. ,, F '<> >. o 
t; 4~ ·L- f.-.:. I ii u '-· .'2. v l'\. l1 .. L.i 

Fr.,;;vise~J Se})!t;:nh·21' /, 1006 

A < J a <"<liO·fiP'l \..-v-~{".) ....... u. 

of the desert 
1nuch as possible) any 

negative visual in1.pact frorn surrounding areas. 11-ie 

'ctesit,))i-of .indiv.idn~tl hon1es sho1tld ca::reh.1.Uy conside:r the 
<;>.:->nli/O> ., ... ;.o-r.,p.,.; .. ;o·· .. , ,., ,..J t"'""~·~>o· of 'b··1ld·ln;. g· eJ<><"1>'1'e<·1t'•p '0 0 
<>'-'"-' '-'> _lJ.l. .l:-''·"-'-w. H, f.<J.<U . -'-'-'W"'-"'t., - Uil ;:, C.l.~;.l-.wc ,_ v '· 

ensu.re th.e :tesulting structu.re is con1patible \~rlth the 

overall philosophy ofl\!1acl3onald. J.-lighlands. 

standards but that each ne\v hon.le co1npfunents and 
enlw.nces those horn.es that ali'.eady exJst. J\n i1npottant 

.aspect of the Ivla,cDonakl }:Tigh1ands philosophy is the 
goal of having the hon'le :fit \vi.thin the existlng; terrain 
and not reco11fign.1:ed the terrain to fit v.rithJn the hon1e. 
(~~u:efi1l consideration of the sun'.ounding site conditions 

should be desig1"1ed as an i..11tegral elen'lent of the lot's 
develop1n.ent. 1'herefore, the J)esign R.evie'N Con1n.1.ittee 
'vv.iU require all Lot fJwners to p.to'i.ride the Design Rev~ievir 

Con11rrittee \vith lot c:ross~sectlons as sho-v1n in Exhibit 

~'V,'. Jn addition to p:resenting the proposed elevations 

of the ho111e) the cross-section n1ust depict th.e proposed 

contours carded out to the lot lines. 

Fmi:hern1ore, if adjacent lots have existing hornes, the 
Lot 0"1.-vnet is to sho-;,v t11e existing ho111es and its 

elevation 1n reL>i.tion to bis/her proposed design .. 
Elevation d!.!,ta fto:tn adjacent lots \v11l he tnade a··va.ilable 
to d1e :Lot ()',vner by the ])esig1i, Rev-le\.V Corn:ro_ittee 

·-· . ·1 ·113· l upon :request. (,toss-se.cu.ons are i:o oe .H.1c.,uneu n1 Lie 
,.., o • ,..,.o ·n · "' -< • • '"'' ~· "'trv -:·ic i-><« ., :r<: ,~··-1·"'-<' ''nb~,,~-;-<-~' LY..._ ... 11t .. ___ ._;lL. _, ~- 11.~.1!. .'i .._._{.,.,. .:.J \..t \:,,/ L) ~~, ~._-L.--t ..... 1 .. 

.. ,., 
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JVIacL)nnald 
fu:t rnost o p~30 ttu:nities 

~ ,_ 

; ••• ,"$ 

Jne 

provides spectacuhu: 
of the lots th:roughou.t .,.~1 "'. LL'-· 

corrununity. 'fhe orientation of the residence\; tn.ajot 

Toorr1s) pados and terraces should be designed to take 

While v1ews sho-uld. he kt.ui.xune::ed fro111 individtIB.1 
l;~h~;~~t~~; ~1~ ;~~i<lce~1~~ s11;ttld b~ clesi&~~~d f!r1tl ~it~d 
Sl:1i;h .... tb%t•.•?iei•• <)pp():\;Jn.ttl~s··•·ft()i11 ·. s·1Ji'fOllfldi11g .. J~.1t~·· ate 

not obsti-ucted. 
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IC3 ~-:: :'~ -3 -::;· .;;, 
'.-;. .... 7 :(; ~:;. i ~-~ :,.~ 1 , § 23 -:::: ~) 

Those Jots that :teen.ti.re n.reservatlon of ·v-.Le\v corridors \V1JJ 
::::;:;:;::·:·:·.·.·.·.·.· .................. ·.·.·.·.·.·:·:·:·:·:·:·:·:·:··}-::; .. ;;:;:;:·:::J::::::,:;:;:;:;:;:;:;:;::::::;:;:;:;:;:;:;:;:;:;:;:;:::::;:;:;:;:;:;:;:;::: :::::::;.;:-:::·:·:··'.··'.·'.··'.··:·:··:·:·:·:·:·:·:·:·:·:·:··'.·'.·········.·.· 

~1gt J)~ l18-rrfi.1t15rt tq j;~~-t~~: ~;~p;<:0Y~~;t1ts) plr111~ ~~~s cJi 
i.nst~U.otherp.!ant rnatetial that a:re taliei.fffriil.4 feef.{Le., ~~.t 

;;~;;.17161;•,,~i~'t• ~u1':'111illiizeH~H2t:J•~1~µ~1 ~dismHte{)f I?,,,f~~o;t 
fron1 the rear yatd PE?P~E~Y .. c~>;:;~1· ('.RihiBif ~i();»· Page 
;~ T8'::::'\''::::::::::::::: ,, .· ..... ·.. . . . .. ,. ,., , ,.,.,, 
h.J lj· 

LAN.DSC APE DE-SIGN 
Revised September i, 2006 

• .:&._ 
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' ~Ji}\ •'<f"V''}N~ p.i f) i..s!t"Lo t\N'')~' fd,l i\ f"'""-<'".~"*'l. H' l !::'. ,('.\) *-~ ,~ ··'"''\''"N· -\ ~ ~-,, n ~.N' {r't. ~ ' ~" .. ~ ... ~( .... .-·t, .. ~( ....... :-:,~·~l ... ~ ...... ~ 1 ~)f-.:~t. ............ ~J · l .... x .. i .. ~~r·\-1--\ =·:~:..:-~'\=---~ ~ t'"~:~t_, ... -:-;..:> ": .. - ~~, .. M.\.. .. o!'t...J\.,P: .. ;e{~~ .. -~ .... ~· t·\~~-~< ... '. .. "f'f ~ 

m~~~~~ I ·'\_~Y.°"'~'~:-,.r .f ~..,,,, .. ~...:: .... :s.. ..... ~l' .;...'1) ~ 
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FINDING OF FACT 

A. Events, trends or facts after adoption of the Comprehensive Plan have changed ihe 
character or condition of an area so as to make tha proposed amendment necessary. 

ZCA~06y660018~A15 

FINDINGS OF FACT 

A, 
B. 

c. 
D, 

c 
(.;; . 

G. 

H. 
L 

J. 

K. 

L, 

M. 

N, 

o. 

P, 
Q, 

The proposal is consistent with the Cotnprehensive Plan. 
The planned unit development is necessary to address a unique situation or represents 
a substantia.I benefit to tht~ City, compared to what could have been acccrnpUshed 
through stript appllcatlon of otherwise applicable zoning dfstrict standards, based upon 
the purposes sot out in Section 19. 1.4. 
The planned unit devefopment cornplies with standards of Section 19.6.4. 
The proposal rnitigates any potential significant adverse lrnpacts to the maximum 
ptllcOpal extent 
Sufficient public safety, transportation~ and trUHty facilities and services am available to 
serve the subject property, while maintaining sufficient levels of service to existing 
devefoprnent 
The same development could not be accoo1plished through the use of other t 
achnfques, such as re~zonings, variances or administrative adjustments. 
The proposed hilfside plan preserves the integrity of and locates development with the 
least impact upon oonsttive peaks and ridges, 
Locates development cornpatibly with the naturaf terrain. 
Provides for devetopment standards in excess or equal to those required by this 
ordinance. 
The proposed master plan corrects an error or meets the challenge of some changing 
condition, trend or fact 
The proposed master plan ls consistent \\ll1h the Comprehensive Plan and the stated 
purposes of Section 19.1.4. 
The proposed rnaster plan v.lj!I protect the hea.!th1 safety, tnorals or general welfare of 
the public. 
The City and other service providers wm be able to provide sufficient public safety, 
transportation, and utility facilities and services to the subject property. while 
n1aintaining sufficient levels of servic.e to existing development 
The proposed rna.ster plan will not have significant adverse trnpacts on the natural 
environment,. including air, water, nolse, storrnwater managernent, wildlife, and 
vegetation. 
The propost.~ rnaster plan wiU not havt~ a significant adverse impact on other 
property in the vicinity. 
The subJect property is suitabfe for the proposed master plan. 
The nood exists for the proposed master plan at the proposed location, 

- -..;.,.,.,~_.,.,., .. ., .................................................................................................................. .. 

l 
I 

I 
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PUBLIC WORKS DEPARTMENT CONDITIONS 

1, The acceptance or approval ot this Item does not authorize or entitle the applicant to 
construct the project referred to in such application or to receive further development 
approvals, grading permits or building pem1its. 

2:. Applicant shaH subrnit a drainage study for Public Works' approval. 
3. Applicant shall subroit a traffic analysis to address traffic concerns and to detem1ine 

the proportionate share of this development's local participation in the cost of traffic 
signals and/or intersection in1provements and dedicate any necessary rlght~ofyway, 

4, Applicant shaU construct tun offsites per Public Wo.rk.s1 requirornents and dedicate any 
necessary rlght-of~way. 

5, Applicant shalt revert and/or merge acreage of existing pan::els per Public Works' 
approval and provide proof of completed rnapplng prior to issuance of a certificate of 
occupancy. 

6. Applicant tnust apply for and receive approval to vacate unnecessary rights-t1f·way 
and/or easements per Public Works' requfrernents and provide proof of vacation prior 
to issuance of a certificate of occupancy. 

7, FHA Type B drainage shaH be anowed only where tots drain directly to public draJnage 
f aciHties, public parks. or golf courses .. 

8, Streets shall be privately o\vned and rnalntained, 
9, Applicant shaU show the limits of the flood zone and submit a letter of map revision 

lo FEMA prior to the st'!ear and Tie inspection, 
10. Applicant shat! update the master traffic study, 

DEPARTMENT OF UTILITY SERVICES CONDITIONS 

·11 , Applicant shafl subn1it a ut.Uity pfan and a utility analysis for Utilities~ approval. 
12. Applicant shall comply with the requirements of the rna$ter utility plan established 

for the project location. 
13. Applicant shall provide an approved update to the utility rnaster plan prior to submitting 

civil improvetnent drawings. (Amended A 12) 
i 4. Applicant shall finalize the access and maintenance agreement covering public utilities 

traversing Dragon Ridge Golt Course. · 
15. Applicant shall participate In the MacDonald Ranch 2370 Flefunding Agroo.-nent (A~14) 
16. Appl!cant shaU provide an approved updat.e to the utility master plan prior to submitting 

civil irnprovement drawings for Planning Area 18. (A+14) 
17. Applicant may be required to provide a 'Nater and/or sewer system capacity analysis 

covering the overall water and/or sewer system providing service to the protect, prior 
to submitting civil improvement pfa.ns to the City. Preparation of said capacity 
analysis shall be coordinated with the Department of Lltmty Services. (A~14) 

18. Applicant rnay be responsible for perfonning water and/or sewer systern upgrades ln 
accordance with the results of the system caJ.)acity analysis orl at a tninJmum* 
appricant shaH be responsible for participating in a proportionate share of the costs 
to complete these system upgrades, 
(A.-14) 

..,._._._._ _.,_._. __ .... _ ... ~~·- -·-~'" - - " - _.._, -·- -·-·- - - - - -·- _., ...... ~~., ... ~_,.;:.;:.;:.;:.,.;,.;.;:.;.._,...-. 
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FIRE DEPARTfv1ENT CONDITION$ 

The authority for enforcing the lnternaUonaJ Flre Code is NRS 477.030 and Ot'dinance 
Numbers 2649 and 2:738 as adopted by the City of Henderson, Fire Oepartrnent approval is 
based upon review of the civil in1proven1ent or building draWings, not planning documents, 

19. 

20. 

22, 

'>3 oK .. , ~ 

'>4 
"" > 

25, 

26, 

Applicant shall subrnit plans for review and approval prior to installing any gate~ speed 
humps {speed burnps not pennitted). and any other fire apparatus acoos.s roa.dway 
obstructions. 
App!lcant shaU subrnit fire apparatus access road (fire lane) plans for 
Fire Departrnent review and approval. 
Applicant shafl subrnit utmly plans containing fire hydrant locations. Fire Department 
approval is b.')sed upon the revieV¥' of the clvll in1proven1ent drawings, not planning 
d<Jcuments. Fire hydrants shall be k1stalled and openitlonal pr~or to startfng 
construction or moving cornbustibles on site, 
Projects constructed in phases shall submit a phasing plan describing the lire 
apparatus access roads and fire hydrant fooaUons refavant to each phase, 
.Applicant shaft provide a dual water source as approved by Public Works and the Fire 
Departrnant 
Applicant shaU provide a rnlnitnum turning radius of 52,faet outside and 28 feet inside 
for all portions of the fire apparatus access road (fire tane), This radius shall oo sho\ivn 
graphically and th<t dkoenslons noted on the drawings. 
,Applicant shall install an approved sprinkler systen-1 jn au buUdings/hornes par the 
Hillside Ordinance, 
Applicant shaH provWe an approved Fire & Life Safety Report prior to submitting for 
building permits. This report shall address fire access issues for the proposed school 
site. (A· 14} 

COFv1MUNITY l1EVELOPMENT DEPARTMENT CONDITIONS 

27. Ali private open space, landscaped areas within publlc rightsyof-way, landscaping 
along public tights-of"way, and landscaping wtthln drainage channels (arroyos) shall 
be installed by the developer and maintained by a property owners association, unless 
otherwise approved by (;ify (;ouncil. Water conservation shaU be a ptin1aty design 
element in the planning, design and construction of landscaped projects. 

2ll Developer shaU suhrnit a revised rnaster development plan repor1, after City Council 
approval, listing au conditions of approvat and waivers, 

29. Pern1iHed uses* prohibited usest restricted uses, 1in1noo uses (uses) and property 
developrnent standards shall be as approved by this application. In the case of a 
confhct between the approved uses as referenced in the Master Plan and the 
Development Code in effect at the time of master plan approval, and property 
development standards and City ordinances~ unless specifically approved as a 
waiver, the most restrictive shall pravait 

30. Developer shall conform with the multifamlly provisions of Title 19 with a rnaxin1um 
buHd~out of 370 mu!tifatnily and 680 single,.famtly dwelling units, 

31, Approval does not endorse the site plan, uses or exhibits presented in .suppod of this 
application. · 
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32. 

34, 

37. 

39. 

40. 
41, 

Appficant shaH submit two detailed private parn plans tor the Parks and F1ecreation 
Advisory Board~ Planning Cornrnlssiooi and City Council approval. This condition is 
not a waiver of the park construction tax, which shall be collected from the individual 
hornt~bullders within the project Specific improvements and timing for instaUation 
shall be determined as part of a park agreernent. 
Applicant shall comply with the current design standards for the development of alt 
Jhe RM·8·H zoned pa.reels to be consistent with the Hillside Ordinance and the 
adopted MacDonald Highfands Master Plan .Design Guidelines. 
AH private open space1 landscaped areas within private rights-0f~way, landscaping 
along public or private rights-of-way and landscaping within drainage channels 
(arroyos) and slope easements shalf be installed by the deve!opor and maintained by 
the Property Owners Association unless otherwise approved by Ci1y Council. Water 
conservation shall be a prlrnary design element in the planning$ design and 
construction of landscaped projects, 
The developer shalt submit revised design guidefines (book form) for City Council 
approvat Any an-tendments to the guidelines that are detennined to oo rninor by 
Community [)ove!opnwnt may be revised at staff level. 
Each subtiivision approved shall be credited with common usable open space from 
tho development of the hvo proposed private park sites and trails to oo provided by the 
master development Each subdivision approved as a planned unit devnloprnent shall 
attempt to provide the minimum arnount of common usable open space within the 
physical boundaries of, or hru11ediatefy adjacent to, the subdivision, Private open 
space improverrients shall be detenninoo through the approved development 
standards and design guidelines for the entire Master Plan Overlay District 
The applicant shall work with staff to determine unit counts and that tho percent of 
land disturbance Is ln accordance with the HlUside Ordinance, not onfy for the overall 
master plan but also on a planning area by planning area basis, If transfer of units and 
disturbance is proposed, applicant shall provide information on the sending and 
receiving planning areas to demonstrate that the site disturbance and unit counts 
balance for the overall master plan. Prior to any additional n-mster plan amendments or 
subdividing any planning area, the applicant shall submil a Hllls!de Development Plan1 
which is subject to review and approval per Section 19,5,9,D.25 of the Devefopment 
Code, 
Planning Area 1 shall be permitted a maximum of 67 units; Planning Area 18 shall be 
pem1tUed a rnaxirnum 150 units; and Planning Area 18A shall be permi1ted a 
rnaximum of 144 dwelling units. {Amended A.·12) · 
Prior to issuance of buUdiog pem1its, applicant shaU receive design review approval for 
Parcel 18A, 
Total master plan site disturbance is limited to 713 acres, (Added .A~i2) 
Parcel 20 shall be permitted a maximum of 236 dwell!ng units, 

WAIVERS 

a. Reduce front~yard selli.ack to 14 feet f.or side-loaded garages and living areas of the 
house for Planning Areas 11 and 17. 

b. Allow maxhnum building height of 59 feet for Parcel 18A .. 
c, Allow rnaxirnurn cul-de-sac length of 2,530 fa.et for Parcel 18A. 
d. Allow gated streets for Parcel 1 SA. 

~ l M~~~~-~~,~~~~~,~~~~~~~,~~~~~~-~~~~~~~-~~~-~~<~-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~,!l'!l'l'l'lil!~!lll!ll!!ll!ll!llll!ell!ll!!J!!!!~~~~~·~·.~ .. ~ .... ~.· .. ·~~~~~~~'-·~~~~~~~~~~~~~~~~~~ 
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e, 
f, 

g, 

h, 

L 

j. 

k. 

! f ! ' . ' 

p, 

q. 

s. 
L 

Allow Buildings 23 and 24 to be constructed wtthin the sensitive ridge!ine. 
Allow two kitchens within a dwelling unit (A" 12) 
Allow a maximum combinet1 casita (guesthouse) area. with mult!pte structur·es 
allowed, of up to 25 percent of the gross living area of the primary residence. {A~ 12) 
Allow a rnaximutn cut height of 63 foot1 a rnaximum fill height of 00 feet~ and no 
maximum cutlfm length for Planning Areas 16 and 20. (A,.12) 
Allow fully vertical cut slopes \.vith no additional stab!Hzation ln areas approved by 
a gaotechnk:al report; allow 2~to~1 fills in areas approved by a geotechnical report. (A-
12) 
Allow natural undisturbed areas to include areas of disturbance with revagetaUon 
and varnishing, {A~12} 
Allow rookery walls a maxitnurn hei9ht of 18 feet, with horizontal offsets to be 
determined by the geotechnica! and structural engineers. {A--12} 
Altow a reduced curve radius of 50 feet within a modified knuckle. (A* 12} 
Allow 12 percent rnaxlmun1 grade for all roadways within 50 feet of a h()Use. (A~i2) 
Allow streetlights to be placed only at intersections. {A~12} 
Allow a rninirnurn of 125 feet between intersections, measured 
cen1erline"to"centeriine. {A." 12} 
Allow 26 d\~Hlng lots/dwelling units to be constructed within the sensitive rldge!ine 
setback. 
The maxJmurn height of the cuts and fills shall not exceed 56 feet on the cut height 
and 48 feet on the fin height as shown on the grading plan. The rnaximtHTI CuVFm 
length shalt not exceed 950 feet. (A 13} 
The minimum centerline radius for roadways shall be 140 feet wi!hou1 super 
eJevaUon. (A13) 
AUow a maximurn fill height (depth) of 85 feet tor the school site. 
AUow a private street section of 29 feet back~of>-0urbs without the tl5·foot aprons for 
Planning Areas 18 and 20, and a public street section of 
37 feet back¥of--curbs without the 4·foot aprons to access the school site. 

TMA~12*500316 
l 
} . . 
' ! 
' ' ' ' 

PUBLIC WOf~KS DEPARTMENT <~ONIJIT!()NS 

j . 1 ~ The acceptance or approval of this item does not authorize or entitle the applicant to 
oonstruct the project ref erred to in such application or to receive further development 
approvals~ grading permits or building perrnits .. I 

! 
' 

! 
' 

l 

2, 

3. 

Applicant must apply and receive approval to vacate unnecessary 
rights-of .. way and/or easernents per Public Works' requirements and provide prtlOf of 
vacation prior to approval Final Map. 
Applicant shall revise Civil lmprovernent Plans per Public Works' requirernents. 
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CON\MUNITY DEVELOPMENT DEPARTMENT CONDITIONS 

4, 

5. 

6. 

Approval of this appfication requires the appJlcant to comply with a.U Code requirernents 
nol specificany listed as a condition of approval but requfred by' TUle 19 of the 
Henderson Municipal Code, compliance with aU ptans and exhibits presented and 
arnended as part of the final approval, and compliance wi1h all additional iterns 
required to fuffill conditions of approval. 
Approval of this tentative map shan be for a period of four years from the effective date 
of approva I. 
Prior to issuance of a building perrnit for hornest the applicant shall submit to 
Community Developrnent and Nf!ighborhood Services a copy of the Owner's 
AS...~)CiaUon's (Le .. , Homeowners Association or Landscape Maintenance Association) 
artlcles of Incorporation to include association narnet officers, addrosses, and resid0:nt 
agent (if applicable), 
AU grading and constructlon/s1aging activity must ren1ain cornplete!y 
on·sito, or will require the approval of any and all affected adjacent property ownor{s)., 

A copy of this Notice of Final At-;tion has been fifed wfth Sabrina Mercadante~ City Clerk, 

! · in the Office of the City Clet'k, and sent. to each applicant listed on the apptlcation tor the 
~ 

above~referenced item on this 6111 day of Oooernber. 2012. 
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RESOLUTJON NO. 4006 
{CPA-.06·S20010·A 11 - MacD<.matd Highlands .v Goff Hole 9} 

A RESOLUTJON OF THE CITY COUNCH. OF THE CITY OF HENDERSON. 
NEVADA, TO AMENO THE LANO USE p0LICY PLAN OF THE CITY OF 
HENOERSON COMPREHENSIVE PLAN FOR THE PURPOSE OF 
CHANGING THE LANO USE DESIGNATION OF THAT CERTAIN 
PROPERTY WtTHfN THE CITY LlMrtS OF THE CITY OF HENDERSON, 
NEVADA, DESCRIBED AS A PARCEL OF LANO CONTAtNlNG 0.34 
ACRES. MOAE OA LESS, ANO FURTHER OESCHUlED AS A PORTION OF 
SECTION 27, TOWNSHtP 22 SOUTH, RANGE 62 EAST, M.0.8, & M., 
CLARK COUNTY, Nf!VAOA, LOCATED WITHIN THE MACDONALD 
HlGHLANOS MASTER PLAN, OFF MACDONALD RANCH DANE AND 
STEPHANtE STREET, IN THE MACOONAt.P BANCH Pl.ANNING AREA, 
FROM PS (PUffiJC/SEM!PUBllC) TO VLOR (VERY 1..0W·OENSJTY 
REStOENTiAL}, 

WHEREAS, MacDonald Properties has inade apphcatlon to have the land use 
designations of that ce1ta1n tand conSistlog of 0.34 acres, n10re or less. in the 
City of Henderson, Clark County; Nevada, desclibt.--0 as; 

Being a. portion of Lot 55,.1 of Flnat Map of MacOooatd Highlands Planning 
Area 3 as shown per Bo-Ok 136, page 21 cl ?fats, Clark County, Nevada, 
located lo the N0tthwest Quarter (NW ~)or Section 27, Townsrnp 22 Soolh, 
Range 62 East. M .o M .. lo the Clty of Henderson, County of Clark, Stat& of 
Nevada, more particutarly aescrtbed as follows' 

Commencing at the centerline interaeci!Qfl of Macoonak1 Raoch Drive and 
Stephanie Street as shown per ·Book 92, page 100 ot· Plats, Clark County. 
Nevada; 

Thence al-ong th~ <:entert1na of said Stephanie Street N<>rth 04"03'35~ East, 
38911 feet; 

Thenoo departing saru h, North 85"56'25" West 40 00 toot. said point bcing 
the OQftheast corner Of the exterklf boundary Une of "'The Foott11lls at 
MacDonald Ranch, lot tO" A.K.A., Planning Area 1<r ilS par tnap ta<..'Ortk.td In 
.Book 92. Page 100 of Plats; 

Thence along the oortherty exterior bot1odary tine of sal.d 9<l:ok 92, page 100 
of Pltlts. South 61j>1s~oct West, 20,51 feat to the POINT Of 8EGINNiNG; 

South a1~1s'OO" west. 100,47 feet; 

Thence North 62<''21 '00" West, 73 00 teat; 

Thence departing srud hoe, North 36"'04'33 .. East, 65.60 feet; 
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Thence North 60t>o2·1 fl' East, 41. 47 foot; 

Thence Nmth 68"55'54" East, 29.88 feet 

Thence North 46"00'15" East. 56,00 foot'<> a Point on a CtJrv& lo which a 
radial hne bears, Sooth 65"1722" West. 

Thence souttwasr.e.rty. aJoog the are cf a c.ur\l-e tv the Jeff, concave 
northeasterly, havloy a radius of 155.00 feet; through a central angk of l6"00' 
58", an ate <»stance of 43.33 foot to a point <:»1 a curve to whtch a radtal fine 
bears, North 49"16'24"' East; 

Thence t~ootherty, along the arc of a oorve lo the nght, concave s.vesterly, 
hav1ng a radius of 644,00 feet, thtt'Wgh a <...-ertlnu anf]W ct 07,:<0<r 15°, an tire 
distance of 78 24 feet; 

Thenct~ South 04 .. 03'35" VVt\<}t, 13 64 1eet k> the ncnhe.rly Jlrw of ttie exterior 
boundary hne of safd Cook 92, pag& 100 of Plats, said point being ttie POINT 
OF BEGlNNING, 

and as depicted m Exhibit A attached ooroto, consisting of one pa~ (the 
"land"). changed trom PS (PUbllclSemipl.lbltc) to VLDR {Very low~Densdy 
Ras!deotial); and 

WHERE.AS, in accordance with Nevada Revised Statutes. the Clty of Hender-son, Nevada. 
has doorned it necessary to arnend the Land Use Policy Plan for the purpose 
of changing the land use oosignatkmS. Y.<tiich, ff lmptemented* would affect 
territory wf:thln Henderson's 1urisdlction: and 

WHEREAS. the Henderson Planning Commmsron has conducted the appropriate pubf!c 
hearing, received ptibUc cornment. dofy deiiooratoo the proposal. and 
recommends approval ot too Land Use Plan anw~nt; and 

NOW. THEREFORE, BE fT RESOLVED by the City Council of the City <_)f H~, 
Nevada. that the Land Use Policy Plan anwndment be approved, and that the 
Policy Pian be reviSoo to reflect the chaoge ln la.od use tcr the L~rid ftom PS 
(PubiiclSemipubffc} to Vl..OR (Very low--OensJty Residential). 
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PASSED, ADOPTED. ANO APPROVED THIS 4m OAY OF DECEMBER. 2-012. BY THE 
FOtlOWlNG AOLL,CALL VOTE OF COUNCIL 

Those voung a.ye: Andy Hafen. Mayor 
Councilmembers: 

Tt!OS& voong nay: 
ThOse abstammg; 
Thooo absent 

Debra March 
John F. Marz 
Geni Schroder 

Notie 
Nooe 
Srun Baternan 

~~~, 
Aney Hafen, May;pr 

ATIEST 

PI., ~rr;' 1 794 
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EXHIBIT A 
CPA~OS-52001(}.A 11 - MacDonald Highlands (Golf Hole 9) 

OfSlGNATfS PROJECT AREAS 
soo 1.000. 1 

. fi!llt T 
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ALPHABETICAL INDEX 
 

Vol. Tab 
Date 

Filed 
Document 

Bates 

Number 

1 5 10/29/13 Affidavit of Service -  Michael Doiron JA_0031 

1 3 10/24/13 Affidavit of Service -  Shahin Shane Malek JA_0025 

1 2 10/24/13 
Affidavit of Service - BAC Home Loans 

Servicing, LP 
JA_0022 

1 16 1/16/15 Affidavit of Service – Foothill Partners JA_0114 

1 15 1/16/15 
Affidavit of Service – Foothills at MacDonald 

Ranch Master Association 
JA_0112 

1 14 1/16/15 Affidavit of Service – Paul Bykowski JA_0110 

1 4 10/24/13 
Affidavit of Service - Real Properties 

Management Group, Inc. 
JA_0028 

1 13 1/12/15 Amended Complaint JA_0089 

2/3 22 4/16/15 
Appendix of Exhibits to Motion for Summary 

Judgment 
JA_0229 

8/9/

10/1

1 

37 6/22/15 

Appendix of Exhibits to Opposition to 

Motion to Amend Complaint to Conform to 

Evidence 

JA_1646 

1 6 12/30/13 
Bank of America N. A.’s Answer to 

Plaintiff’s Complaint 
JA_0034 

12 42 7/28/15 
Bank of America N.A.’s Answer to First 

Amended Complaint 
JA_2439 

8 34 6/19/15 

Bank of America N.A.’s Opposition to 

Motion to Amend to Conform to Evidence 

and Countermotion for Dismissal 

JA_1620 

1 1 9/23/13 Complaint  JA_0001 

7 30 5/11/15 Errata to Motion for Summary Judgment JA_1497 



 
 

12 44 8/13/15 

Findings of Fact and Conclusions of Law, and 
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1 MR. GUNNERSON: Correct. 

2 MR. KEMBLE: Thanks. 

3 MR. GUNNERSON: Thank you. 

4 (Defendants' Exhibit C was marked 

5 for identification.) 

6 MR. GUNNERSON: I'm handing you what we've marked 

7 as Exhibit C. And it appears to be a recorded document. 

8 I'm going to represent that I'm also going to attach to the 

9 deposition transcript the document you brought, which is 

10 Exhibit D. And I'm going to allow counsel to just take a 

11 look at it, if you would, and see if you have any objection 

12 to just using your Exhibit C as we discuss this document. 

13 And they'll both be in the record, if you want it 

14 afterwards. So we'll just give them a moment to look at 

15 that. 

16 MR. DEVOY: I have no objections. 

17 (Defendants' Exhibit D was marked 

18 for identification.) 

19 BY MR. GUNNERSON: 

20 Q. I'm also handing you what has been marked as 

21 Exhibit D. We'll talk about those in a second. 

22 After the city council has approved a zoning 

23 change, what happens next? 

24 A. The -- they will create what we call our annotated 

25 agenda. So if the -- this particular item was on the 
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December 4th agenda, it was approved by council. The 

clerk's office will prepare an agenda with all of the 

approvals on it. That comes to our department. Let me 

let me backtrack. In this case, like I said, it takes two 

meeting for a zone change to be approved. It's after the 

second meeting we get that information. And then we start 

creating the information -- the -- the map for that. 

Q. You said two meetings. The first meeting, if I 

remember correct, is that the planning commission meeting? 

A. No. It takes a planning commission meeting, and 

it takes two council meetings to adopt an ordinance. 

Q. And in this case, at some point there is something 

13 recorded with the recorder's office, correct? 

14 

15 

16 D? 

17 

18 

A. 

Q. 

A. 

Q. 

Correct. 

Is that the document I've marked as Exhibits C and 

Yes, it is. 

Is that document recorded after both city council 

19 meetings have occurred? 

20 

21 

A. 

Q. 

Yes, it is. 

Do you know if this Notice of Henderson City 

22 Council Final Action that I provided to you as Exhibit B, if 

23 that's the result of two city council meetings or one? Is 

24 there any way for you to be able to tell? 

25 A. This is the one after the first meeting. 
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After the first meeting? 

Yes. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Q. 

A. 

Q. Then after this first meeting, there would have 

been a second meeting? 

A. That's correct. 

Q. And then if the second meeting, there was an 

approval finalized, then it would result in the recorded 

documents that we have as C and D? 

A. That's correct. 

10 Q. After the document that we've marked as C and D is 

11 recorded, what then does the City of Henderson do to update 

12 the zoning maps? 

13 A. Once we receive the -- we actually get the 

14 annotated agenda after the second council meeting. And 

15 our -- we put it in line for updating of the maps. We 

16 update our maps on a monthly basis. And it typically takes 

17 us about 30 days to update our zoning map. 

18 MS. HANKS: I'm sorry. I didn't hear that answer. 

19 How many days? 

20 THE WITNESS: It takes about 30 days to update the 

21 zoning map, typically. 

22 BY MR. GUNNERSON: 

23 Q. When you say "update the zoning map," what zoning 

24 map is updated? Is that a physical map? Is that a map on a 

25 computer? What maps are updated in that 30 days? 
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We take the -- the data of the lot that was 

2 created -- or -- or the zoning that was created, and we 

3 place the zoning on that in our GIS System, and then we 

4 print out a physical map. We put that physical map at our 

5 front counter for sale. And then we also supply that map to 

6 our IT Department for placing it onto our -- on our website. 

7 Q. So just to make sure I'm clear. You update it in 

8 GIS? 

9 Correct. A. 

Q. 10 Do you know what GIS stands for? 

A. 11 Geographic Information Systems. 

12 Is that an internal system or is that an online Q. 

13 system at that point? 

14 A. It's an internal system at that point. 

15 Q. So you update it in your internal GIS System? 

16 A. That's correct. 

17 Q. It then becomes a physical map? 

18 A. That's correct. 

19 Q. And then the IT Department takes that physical map 

20 and updates the online version of the zoning map; is that 

21 correct? 

22 A. That's correct. And we have two versions of what 

23 you consider online zoning. We have the -- the printable 

24 map that you can print out and see the zoning. Or we have 

25 our interactive system. And those are both updated after we 
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create the -- the permanent physical map. 

Q. So previously you said that you update the maps 

within 30 days. Would that include -- are the zoning maps 

that are available as printable maps or interactive maps on 

the website, are those also updated within that 30 days? 

A. We have 30 days to update our physical map. 

Q. Okay. 

A. And then once we update the physical map, we 

provide that to our IT Department to put on the website, 

both on the interactive map and the printable map. And 

sometimes that process takes one to two weeks 

Q. Okay. 

A. 

Q. 

-- depending on work load. 

Does it ever take longer than two weeks, to your 

15 recollection? 

16 

17 

18 

19 

A. 

Q. 

weeks? 

A. 

I don't know that. 

But you're saying normally it takes one to two 

That's correct. 

20 Q. And this process we've discussed, is that the 

21 process that happens today in 2015? 

22 A. Yes. 

23 Q. Is that the same process, the one that we've been 

24 discussing, was that the same process at the beginning of 

25 2013? 
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A. Yes. 1 

2 

3 

4 

Q. Do you know if the City of Henderson's website has 

changed at all regarding zoning maps in the last two years? 

A. Are you talking about process or actual website 

5 itself? 

6 Q. Process of accessing zoning maps through the 

7 website. 

8 A. I don't know for sure. 

9 Q. Okay. 

10 A. I don't believe so, but I don't know for sure. 

11 Q. You're not aware of any changes that have 

12 occurred? 

13 

14 

A. 

Q. 

I am not aware, no. 

Have you personally been on the Henderson's city 

15 website and accessed zoning maps online? 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

Yes. 

And you did that also in 2013; is that correct? 

Yes. 

If you were to get on the internet right now, how 

20 long would you say it would take you to access a zoning map 

21 of a particular property in the City of Henderson? 

22 A. Maybe five minutes. 

23 Q. Would you say that's short end or the long end of 

24 that time? 

25 A. I would say that's probably the long -- the long 
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1 end. 

2 Q. You could do it quicker than five minutes; is that 

3 correct? 

4 A. I could do it quicker, yes. 

5 Q. And if you access the zoning maps on the website, 

6 is it initially like a map of the entire zoning for the 

7 entire City of Henderson? 

8 A. When you go on our interactive website, yes, 

9 that's -- that's the first screen you see is the entire City 

10 of Henderson. You have to zoom into the parcel that you're 

11 looking for. 

12 Q. But you can do that with the online function of 

13 the website, zoom in and look at a particular property 

14 A. Yes, you can. 

15 Q. -- is that correct? 

16 A. That's correct. 

17 Q. We have talked a little bit about the particular 

18 zoning change at issue here, which we identified through 

19 Exhibit B as the zoning change ZCA-06-660018-A15, pertaining 

20 to property adjacent to the Ninth Hole Golf Course at 

21 MacDonald Highlands, correct? 

22 A. Correct. 

23 Q. As it pertains to that property specifically, is 

24 it your understanding that that final zoning ordinance 

25 change was ultimately recorded with the recorder's office? 
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A. Yes. 

Q. And is that document, to your understanding, 

memorialized in Exhibit C and D that are in front of you? 

A. Yes, it is. 

Q. So particularly in this case then, when would the 

physical maps pertaining to the zoning change have been 

updated? 

A. We updated the physical maps on this particular 

item on January 24th. 

Q. What year was that? 

A. 2013. 

Q. After those physical maps were updated, as you 

13 stated previously, the process would have been to send them 

14 to the IT Department, correct? 

15 A. That's correct. 

16 Q. Do you know when the website was updated to 

17 incorporate those zoning changes? 

18 A. I do not know. 

19 Q. Do you have an approximate timeline as to when 

20 they were updated? 

21 A. Approximately the typical process. Approximately, 

22 one to two weeks. 

23 Q. Are you aware if it's ever taken longer than a 

24 month to update the website after physical maps have been 

25 changed? 
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1 A. I am not aware. 

2 Q. Do you know if there's anybody at the City of 

3 Henderson who knows the exact date as to which those maps 

4 would have been updated online? 

5 A. I don't know who that would be. 

6 Q. As the planning manager of the City of Henderson, 

7 what is the longest amount of time you're aware it has taken 

8 to update zoning changes online once the physical map has 

9 been updated? 

10 A. That's not something I prepared for. I don't 

11 know. 

12 Q. But in your personal knowledge as someone who's 

13 worked on zoning changes, do you have an estimate of the 

14 amount of time which is the longest amount of time you 

15 understand it's taken to update those? 

16 

17 

18 

19 

20 

21 

22 

A. 

thought 

I don't 

BY MR. 

Q. 

I -- I don't. I looked at our typical process. I 

that's what we were asked to do. 

MR. KEMBLE: He just asked . personal. in your 

THE WITNESS: Okay. Yeah. I'm sorry. I don't. 

know. 

GUNNERSON: 

So you had mentioned before that it takes one to 

23 two weeks to your understanding, correct? 

24 A. For a map to be -- once we submit it to IT 

25 Department for a map to be online, yes, one to two weeks. 
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Q. Where did that one to two weeks come from? 

A. In talking with our GIS Department, in their 

experience, it takes it's usually faster. But two weeks 

is kind of the outside. So I guess that would be the answer 

to your question. Two weeks is typically the longest. 

Q. So even though you have not found anything that 

shows exactly when this particular zoning change was updated 

on the maps, in speaking with your GIS experts, they have 

indicated that the outside frame as to when this is usually 

updated on the website is two weeks; is that correct? 

A. That's correct, yes. 

Q. So if the physical maps were updated on 

January 24th, 2013, two weeks following would have been 

sometime in mid February 2013, correct? 

A. That's correct. 

Q. So based upon your discussion with your GIS 

17 experts and your knowledge as the planning manager, these 

18 maps were more than likely available online in March 2013, 

19 correct? 

20 A. Correct. 

21 (Defendants' Exhibit E was marked 

22 for identification.) 

23 BY MR. GUNNERSON: 

24 Q. I'm handing you what I've marked as Exhibit E. 

25 What it is is it's a handful of screen shots from the 
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1 computer. And I will represent to you that I went online 

2 last night, and I took some screen shots of the process I 

3 went through to get online and look up a zoning map. And 

4 just want to understand if this -- one of the processes 

5 you're aware of is how a person can access the zoning map. 

6 So we'll just go through each page. 

7 The first page I typed in City of Henderson 

8 zoning. And it came up with these items, these Google 

9 Search responses. 

10 In glancing at those, are you able to tell if any 

11 of those would get me headed in the right direction for 

12 finding zoning maps online? 

13 A. Yes. 

14 MS. HANKS: I'm sorry, Counsel. Did you attach 

15 those as an exhibit? 

16 MR. GUNNERSON: I did. Exhibit E. 

17 MS. HANKS: I'm just going to object to the 

18 authenticity. But go on. 

19 THE WITNESS: Yes. 

20 BY MR. GUNNERSON: 

21 Q. Which of those items that come up would head me in 

22 the direction of finding zoning maps in the City of 

23 Henderson? 

24 A. The first item. 

25 Q. Would the second item head me in that direction as 
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1 well? 

2 A. I believe so, yes. 

3 Q. If we go to the next page, I will represent to you 

4 I clicked on the second item. If I clicked on that second 

5 item, does this appear to you to be the page that would come 

6 up? 

7 

8 

A. 

Q. 

Yes. 

In fact, if you look at the second item on that 

9 first page, it gives a web address 

10 www.cityofhenderson.com/gis/home. Do you see that? 

11 A. Yes, I do. 

12 Q. And if you look up at the top of that second page, 

13 it also gives a web address. Is that the same web address? 

14 A. Yes. 

15 Q. And you had stated earlier, you said that you 

16 could interact on the team zoning maps either by way of 

17 interactive maps or printable maps, correct? 

18 A. That's correct. 

19 Q. And I see that there are two buttons or two boxes 

20 in purple on the right side of that page. Do you see those? 

21 A. I do. 

22 Q. And one is entitled interactive maps and one is 

23 titled printable maps. Do you see those? 

24 A. Yes, I do. 

25 Q. Are those the buttons that you were indicating a 
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1 person could -- or place a person could go to view those 

2 maps? 

3 A. Yes. 

4 Q. And your understanding this is what the Geographic 

5 Information Services page looks like at the City of 

6 Henderson website, correct? 

7 A. Yes. I would I haven't been to this particular 

8 website. But yes, this is what our Henderson website looks 

9 like. 

10 Q. I will represent to you that I actually clicked on 

11 interactive maps. Do you see that? 

12 A. I do. 

13 Q. And it brought me to the next page. 

14 Have you ever been on the Geographic Information 

15 Services interactive maps page before? 

16 A. Yes. 

17 Q. Does this appear to be what a person would see if 

18 they clicked onto that page? 

19 

20 

A. 

Q. 

It does. Yes. 

And I notice that we see the bottom of this web 

21 page appears to be cut off. Is that because a person can 

22 scroll down to access more 

23 A. That's correct. 

24 Q. -- information? 

25 A. Yes. 
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I will represent to you I did scroll down, as you 

2 can see from the scroll bar on the right. It's all the way 

3 at the top of this page you've been looking at. 

4 If you go to the next page, it's scrolled down 

5 about halfway down; do you see that? 

6 A. Yes. 

7 Q. And as it scrolls down, there's a part there 

8 that on the bottom right-hand corner that says zoning and 

9 future land use. Do you see that? 

10 

11 

A. 

Q. 

Yes, I do. 

In fact, it appears my computer had some trouble 

12 bringing up the picture right above those words. Do you see 

13 that? 

14 A. Yes. 

15 Q. Is this where I would go to then access the 

16 interactive zoning maps? 

17 A. Yes. It's one of the spots, yes. 

18 Q. One of the spots. Like you said, there are 

19 multiple places a person can go to access these zoning maps 

20 online --

21 A. Correct. 

22 Q. -- correct? 

23 I will represent to you I actually clicked on the 

24 zoning and future land use button, and it took me to the 

25 next page. 
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1 Have you ever seen this page online before with 

2 the City of Henderson website? 

3 A. Yes. 

4 Q. And what is it? 

5 A. This is the overall outline of the City of 

6 Henderson's jurisdictional boundary that contains the 

7 . zoning. 

8 Q. And obviously looking at this, it's difficult to 

9 see any specific zoning for any specific properties, 

10 correct? 

11 A. Correct. 

12 Q. So if I wanted to look at specific properties, 

13 what would I need to do? 

14 A. The -- up in the top right-hand corner, there's a 

15 pair of binoculars. It says search. You would click on 

16 that. And that would bring up several options of ways to 

17 search. 

18 Q. Okay. 

19 A. If you had the parcel number, the address, cross 

20 streets, that sort of thing. Or using the -- if you knew 

21 exactly where it was, you could use the wheel on your mouse 

22 and zoom in on that particular location. 

23 Q. If you turn to the second to last page of this, I 

24 represent to you that I used the wheel on my mouse and 

25 zoomed into the area I knew was at issue in this litigation. 
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In preparing for your deposition today, did you 

2 • any maps of the properties in question? review 

3 A. Yes, I did. 

4 Q. Do you see anywhere on this map that I provided 

5 you on the second to last page of Exhibit E what property 

• question? was in 6 

7 A. Yes, I do. 

8 Q. Is it identified anywhere specifically on this 

9 map? Or is there any way for you to identify it? 

10 

11 

12 

A. 

Q. 

I could point to it. 

Why don't I have you circle it with a pen. 

Okay. Thank you. 

13 So you have circled a property on this that 

14 includes -- it looks like a piece of yellow that jets out 

15 into the green; is that correct? 

16 A. That's correct. 

17 Q. Let me ask you this. If I went to the City of 

18 Henderson and looked at their physical maps, after 

to 

19 January 24th, 2013, is this the zoning I would have seen on 

20 the physical maps at the City of Henderson? 

21 A. Yes. 

22 Q. And if what your GIS experts tell you is correct 

23 and that the website was updated within two weeks of the 

24 physical maps being updated, if I had gone online in March 

25 of 2013, is this the zoning I would have seen as it pertains 
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1 to the properties you've circled? 

2 A. Yes. 

3 Q. If you go to the last page, I notice that there is 

4 a function at the top of the page that says "base map aerial 

5 photo." Do you see that? 

6 A. I do. 

7 Q. Is that a sliding button that you can slide back 

8 and forth? 

9 A. . It lS. 

10 Q. And so in this case, I've slidden it more towards 

11 aerial photo instead of base map. And what happens when I 

12 slide it -- or when a person slides towards the aerial 

13 photo? 

14 A. The color tends to fade and you get the actual 

15 aerial photo. 

16 Q. So if I'm concerned at all as to whether or not I 

17 have the right location, based solely on the base map, I can 

18 use that function to actually see the properties to get my 

19 bearings straight to understand that I'm looking at the 

20 correct property; is that correct? 

21 A. Yes. 

22 Q. Or as you said before, a person could go into the 

23 search function and actually type in the address, or you 

24 said like the APN number --

25 A. That's correct. 
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1 Q. 

2 correct? 

3 A. 

4 

5 number? 

6 

Page J~ 
-- or other identifying information; is that 

Yes, that is correct. 

MS. WINSLOW REPORTER: You said it's the APN 

MR. GUNNERSON: I think actually it's Assessor's 

7 Parcel Number. And if you say APN number, you're actually 

8 stating number twice, but ... 

9 

10 

11 

12 

13 

THE WITNESS: Right. That's correct. 

MR. GUNNERSON: But we'll stick with that. 

I have no further questions. I pass the witness. 

MS. HANKS: Can we take a quick bathroom break? 

MR. GUNNERSON: Sure. 

14 (A short recess was taken.) 

15 EXAMINATION 

16 BY MS. HANKS: 

17 Q. You indicated that after the City of Henderson 

18 receives the application for rezoning, sometimes comments 

19 are sent back to the applicant. Can you elaborate on that? 

20 What type of comments might get sent back to the applicant? 

21 A. We may have questions about the physical map that 

22 they filed. We might need more information that would 

23 create a more clear picture for our planning commission. 

24 We -- we -- typically in these cases, we ask for a map or an 

25 exhibit that shows existing zoning versus proposed zoning. 



JA_0885

1 Q. 

2 system? 

3 A. 

Page ~J 
Meaning, would you erase what was updated on the 

No. Because the zoning was approved. And so the 

4 zoning would still show the shape of what we were -- we 

5 provided during that process. 

6 Q. How about the recordation of the final map? Does 

7 the applicant get notice of that from the City of Henderson? 

8 A. We don't notice on recordation of a final map. 

9 The applicant submits the final map, and they're the ones 

10 that record it. They provide the recordation to us. 

11 Q. So they obviously would know because they would 

12 have recorded it? 

13 A. I would assume, yes. 

14 MS. HANKS: I have nothing further at this time. 

15 EXAMINATION 

16 BY MR. DEVOY: 

17 Q. I'm J. Devoy. I just have a few questions to 

18 followup on a few things that came up today. 

19 You had mentioned previously that the zoning map 

20 for APN -- I have to get it in front of me so I can speak 

21 specifically about it. The zoning map for 

22 APN:178-28-520-001 had been updated on January 24th, 2013, 

23 correct? 

24 A. Correct. 

25 Q. Do you know of any delay between when that 
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1 information is submitted to GIS and when new maps are 

2 available at the front counter at the City of Henderson City 

3 Hall? 

4 A. In this particular instance, do I know of any 

5 

6 

delay? 

Q. In general. 

7 A. In general? I'm not sure I understand the 

8 question. I think what you're asking is after we produce 

9 the -- the physical map, which is the the physical map of 

10 the zoning, when that goes -- that goes directly to our 

11 front counter. 

12 

13 

Q. 

A. 

Correct. 

And then we -- at the same time, we submit that 

14 information to our IT Department to put online. 

15 

16 

Q. Correct. 

I'm asking if there's a time between January 24th, 

17 in this case, and the time when it became available at the 

18 front desk of the City of Henderson, because they had to go 

19 to printing or if there was some other reason why there was 

20 a delay between the 24th and when the maps were ultimately 

21 available. 

22 A. I don't believe there was a delay, but -- but I'm 

23 not sure. You know, typically they -- the dates that we 

24 mark when we updated our information, we print them out 

25 right then, take them to the front counter. 
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1 Q. So it's instantaneous? 

2 A. . It lS. 

3 Q. Thank you. 

4 Now, you had also discussed the hearing process 

5 regarding planning meetings and city council meetings 

6 regarding zoning changes. 

7 Are you aware of instances where people have tried 

8 to communicate directly with the planning department about 

9 zoning changes? 

10 

11 

A. 

Q. 

Yes. 

Were there any such communications in the case of 

12 the rezoning for APN:178-28-520-001? 

13 A. I did look at the staff report in the -- in the 

14 back of documentation for that specifically to see who 

15 received notices. And then the process is when we send out 

16 our public hearing notices, we send them out on yellow 

17 cards. And on that yellow card, it goes to whoever is the 

18 owner of that property. And they can write -- there's check 

19 boxes, I support I oppose. We had two of those yellow cards 

20 submitted back to us and both of those were in support. 

21 Q. Do you recall receiving any communication opposing 

22 the change to the zoning for this lot? 

23 A. No. 

24 Q. Do you recall at any time between January 1st and 

25 say July 1st, 2013, whether you or anyone at the planning 
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1 department had any communication with Barbara Rosenberg? 

2 A. Not that I'm aware of. I -- I did not. 

3 Q. Do you recall if you or anyone at the planning 

4 department for the same time period, between January 1st, 

5 and July 1st, 2013, received any communication from David 

6 Rosenberg? 

7 A. Not that I recall, no. 

8 Q. And basically the same question. Do you know if 

9 you or anyone at the planning department had any 

10 communication from Fredric Rosenberg from January 1st to 

11 July 1st, 2013? 

12 A. No. 

13 MR. DEVOY: I have nothing further. 

14 FURTHER EXAMINATION 

15 BY MR. GUNNERSON: 

16 Q. I have one followup question. 

17 Again, Spencer Gunnerson. 

18 When the map is available -- you've talked about 

19 it being available up front at the front desk. 

20 Just to confirm, I don't know if we got this in 

21 the record yet. 

22 Once it's at the front desk, it's available to 

23 anyone who walks in and wants to view it, correct? 

24 A. That's correct. 

25 MR. GUNNERSON: I have nothing further. 
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1 Whereupon- -

2 PAUL BYKOWSKI, 

3 was called as a witness, and having been first duly 

4 sworn, was examined and testified as follows: 

5 EXAMINATION 

6 BY MS. HANKS: 

7 Q. Please state your name for the record. 

8 A. Paul Bykowski. 

9 Q. And, Mr. Bykowski, you're here today as 

10 a NRCP 30(b) (6) on behalf of the following entities. 

11 The Foothills Partners, DRFH Ventures, LLC, formally 

12 known as Dragon Ridge, LLC, FHP Ventures and 

13 MacDonald Properties Limited. 

14 Is that your understanding? 

15 A. Yes. 

16 MS. HANKS: Okay. Go ahead and mark that. 

17 MR. GUNNERSON: I'll note there's a couple 

18 small alterations we discussed. If it becomes an 

19 issue, I'll let you know, otherwise hopefully it 

20 won't, and we can move through it. 

21 MS. HANKS: What I was going to do was read 

22 through, and so if you wanted to add it, I thought I 

23 included everything. But if I missed something ... 

24 MR. GUNNERSON: Okay. 

25 (Exhibit 1 marked.) 
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1 entities, correct? 

2 MR. GUNNERSON: Objection. Calls for legal 

3 conclusion, but you can answer if you know. 

4 THE WITNESS: I can't speak to the exact 

5 relationships of the companies, but there is some 

6 sort of an umbrella group of companies together. 

7 BY MS. HANKS: 

8 Q. What is that company? 

9 A. I think the Foothills had DRFH as part 

10 of the company. I know they -- I don't know the 

11 exact technical relationship between the companies, 

12 but there is subsidiaries and cross relationships 

13 between Foothills and DRFH. 

14 Q. Who would be the best person to know 

15 the actual relationship in terms of whether it's a 

16 subsidiary? 

17 A. Rich MacDonald. 

18 Q. What is the Design Review Committee? 

19 A. That's the committee that reviews and 

20 approves the initial construction within MacDonald 

21 Highlands. 

22 Q. And who serves on that committee 

23 currently? 

24 A. Myself, Rich MacDonald, and Michael 

25 Doiron. 
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1 Q. Who served on that committee in 2006? 

2 A. To the best of my knowledge, it was 

3 myself, Rich MacDonald, Paula Gibson, and Art 

4 Elliott. And I can't recall if Michael was on the 

5 committee at that time or not. 

6 Q. What is the purpose of the Design 

7 Review Committee? 

8 A. To ensure that the construction within 

9 MacDonald Highlands is done in accordance to the 

10 design guidelines. 

11 Q. When someone purchases -- and we'll 

12 limit it to 2012 and '13. 

13 When someone purchased a vacant 

14 property lot in MacDonald Highlands, did they 

15 purchase it subject to the CC&R's that we just 

16 discussed? 

17 A. Yes. 

18 Q. Did they purchase it subject to the 

19 design guidelines? 

20 A. Yes. 

21 Q. Can you turn to page 52 in the CC&R's? 

22 Referring to section 13.5, "Easement over resort 

23 properties for benefit of association." I'm just 

24 going to read the first sentence. 

25 It indicates that "The declarant 

Depo International, LLC 
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1 complete set of design guidelines that were in 

2 effect in 2012, is it your understanding that that's 

3 the one that would have gone and governed anyone who 

4 was purchasing vacant lots in 2012? 

5 A. To the extent of my knowledge, yes. 

6 Q. And how about 2013? Are these the set 

7 of guidelines that would govern any property 

8 purchased in 2013 that was vacant? 

9 A. Yes. 

10 Q. Let's turn to -- it's going to be the 

11 next page, 1.1. And we're only going to we're 

12 going to talk about all these pages, but we're going 

13 to talk about the sections that are highlighted in 

14 yellow and underlined in orange just to kind of help 

15 you out. 

16 And I want to draw your attention 

17 to the middle paragraph where the sentence begins 

18 "additionally, to protect and enhance owner value, a 

19 strict set of covenants and guidelines will be 

20 carefully monitored by a professionally advised 

21 design review committee." 

22 What does that mean to protect and 

23 enhance owner value? Can you explain that? 

24 A. I would say that this is describing how 

25 this community has --
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1 MR. GUNNERSON: By the way, I'm just going to 

2 object to foundation. Go ahead. 

3 THE WITNESS: This community has guidelines to 

4 ensure that you can't build just anything as you 

5 could in an area that is not under an HOA control. 

6 There are architectural guidelines and other 

7 restrictions in the guidelines that control the 

8 style of architecture and the look of the community 

9 which help protect long-term homeowner values. 

10 And, for example, the color 

11 section, your neighbor can't paint his house lime 

12 green with pink polka dots on it. While in another 

13 area in the city, you can paint your house however 

14 you want. 

15 So by having a Design Review 

16 Committee and having control over the architectural 

17 features within the community, you can protect 

18 against somebody doing something that will damage 

19 your property values because, for example, it might 

20 hurt your value if your neighbor paints his house 

21 green with pink polka dots. 

22 BY MS. HANKS: 

23 Q. Now, I understand the Design Review 

24 Committee is in place to review plans for houses 

25 that are going to be constructed on vacant lots, 

Depo International, LLC 
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1 correct? 

2 A. Yes. 

3 Q. And, also, my understanding is if you 

4 want to make any changes to your house after the 

5 final approval of the construction of the house is 

6 given the to the design committee and go through the 

7 HOA; is that right? 

8 A. Yes. 

9 Q. But do the design guidelines still 

10 serve as guidelines to owners who already have a 

11 constructed house? 

12 A. Yes. 

13 Q. Okay. So, in other words, the 

14 guidelines don't just stop working, they are still 

15 there, and they are still in force, you just -- if 

16 you want approvals for any structures at that point 

17 once your house is built and approved by the design 

18 committee, it would just go through a different 

19 avenue which is the HOA? 

20 A. Correct. Modifications committee. 

21 That is set up by the homeowner's association. They 

22 use the design guidelines to help them approve or 

23 deny applications for changes to the homes. 

24 Q. The last sentence on that page, it 

25 spills over to the next page and start with "the 
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1 community identity is further enhanced by an 18 hole 

2 championship golf course and destination resort." 

3 I'm only concerned with the 18 

4 hole championship golf course of that section. And 

5 we've already discussed it. I just want to further 

6 clarify that MacDonald Highlands was advertised as a 

7 golf course community, correct? 

8 A. Yes. 

9 Q. And that was a big part of MacDonald 

10 Highlands', I guess, overall identify community 

11 within the valley, correct? 

12 MR. GUNNERSON: Objection. Misstates prior 

13 testimony. 

14 THE WITNESS: Yeah. I can't answer that. 

15 BY MS. HANKS: 

16 Q. At least it says it here, "the 

17 community identity is the 18 hole championship golf 

18 course," that's what the design guidelines says? 

19 A. It says it's further enhanced by an 18 

20 hole championship golf court. 

21 Q. Okay. The identity is further 

22 enhanced. 

23 If you go to the second paragraph 

24 on page 1.2, I'm going to -- there is a sentence 

25 there that I'm going to talk about. I'm going to 
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1 start with the beginning of the sentence. 

2 It says "Minimum standards of 

3 design arising out of the environmental and climatic 

4 needs of the desert provide direction to lot or 

5 parcel owners and developers in the planning, 

6 design, and construction of their residences or 

7 projects to ensure compatibility with the 

8 environment, harmonious architectural approaches, 

9 and compatibility with adjacent development within 

10 the community." 

11 Is that what we were talking about 

12 earlier? 

13 MR. GUNNERSON: I think he was lost where you 

14 were. 

15 THE WITNESS: Where did you start? 

16 BY MS. HANKS: 

17 Q. It's the second paragraph, the second 

18 sentence. 

19 A. Second sentence? 

20 Q. Yes. "Minimum standards." And I read 

21 the whole sentence so it was read in context. 

22 A. Oh, it's not highlighted. 

23 Q. Yes. Sorry about that. 

24 A. I was looking at the highlighted. 

25 Couldn't find that. Okay. Can you start that 
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1 again? 

2 Q. Sure. It says "Minimum standards of 

3 design arising out of the environmental and climatic 

4 needs of the desert provide direction to lot or 

5 parcel owners and developers in the planning design 

6 and construction of their residences or projects to 

7 ensure compatibility with the environments, 

B harmonious architectural approaches and 

9 compatibility with adjacent development within the 

10 community. " 

11 And my question was going to be, 

12 does that paragraph discuss or address what we were 

13 talking about earlier, that one of the goals of the 

14 design guidelines is to make sure that the houses 

15 that are being built in MacDonald Highlands are of 

16 the same style so you don't have the one pink house 

17 on one lot and another green house on another lot? 

18 A. This is a little different. 

19 Q. What is this paragraph explaining? 

20 A. I think this section of the design 

21 guidelines is referring to just the basic standard 

22 of desert type homes that are appropriate to be 

23 built in a desert type environment, so it's saying 

24 the minimum standards. Basically you live in a 

25 desert. Desert style homes are appropriate, and 
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1 that's kind of the base to start of being compatible 

2 within the community. So this is more like you're 

3 not going to have a snow cabin next to a dessert 

4 home. 

5 It's a minimal requirement saying 

6 these are desert appropriate houses as a base point 

7 for starting the theme of the community. 

8 Q. Can you turn to page 1.12? At the top 

9 of this page it defines "Golf course lot shall mean 

10 a residential lot which has a portion of its 

11 boundary immediately adjacent to the golf course." 

12 And I'll just stop there. Are you 

13 familiar with 590 Lairmont Place? 

14 A. Yes. 

15 Q. Is that considered a golf course lot? 

16 A. Yes. 

17 Q. How about 594 Lairmont Place? Are you 

18 familiar with that lot? 

19 A. Is that the Malek owned property next 

20 to --

21 Q. 590, yes. 

22 A. So 590 is the Rosenbergs'? 

23 Q. Yes. 

24 A. 594 is the immediately next to it? 

25 Q. Correct. 
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1 the side here of the original 594 that is 

2 highlighted in orange. How about the new side 

3 portion of the property? What type of fencing does 

4 it have to be, either a view wall or a solid wall 

5 that's extending into the golf parcel? 

6 A. I believe all of that was approved as 

7 the fence or view wall -- or no. View fence. The 

8 view wall has the small wall at the bottom of it. I 

9 believe the new side is all view fence in the 

10 approved plans. 

11 Q. Now, when the new map was drawn to 

12 incorporate the golf parcel as part of 594 Lairmont, 

13 did the City of Henderson change the classifications 

14 of side versus rear? 

15 A. No. 

16 Q. Have you reviewed the plans submitted 

17 by Mr. Malek for the residence he intends to build 

18 on 594 Lairmont? 

19 A. Yes. 

20 Q. Have they been approved? 

21 A. Yes. 

22 Q. Were there plans submitted that weren't 

23 approved? 

24 MR. GUNNERSON: Approved by whom? Are you 

25 still talking about the DRC committee? 
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1 BY MS. HANKS: 

2 Q. Yes, DRC. 

3 Did he submit any plans that 

4 weren't approved and sent back and had to be 

5 adjusted? 

6 A. Yes and no. 

7 Q. Can you explain that? 

8 A. We have a submittal process where you 

9 turn the schematic set of plans, which is you submit 

10 your plans, we make comments, and then you come back 

11 with a final set. So the schematic plan set was 

12 approved, but it was not final approval. It was 

13 approved to go to final. So you get the schematic 

14 plan set. You review it. You make comments on it, 

15 and you say your schematic set is approved, you need 

16 to address this on your final set to get final 

1 7 approval . 

18 So his schematic had changes, so 

19 yes. There were changes in your part of the 

20 question. But they weren't technically denied, 

21 because he was approved to go to the final plan set. 

22 Q. Okay. Was there anything within the 

23 plan that you did deny from the schematic? 

24 Is there anything you said, "No, 

25 you can't do that. You have to change it to X?" 
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1 Anything like that that happened 

2 during that design review process with Mr. Malek? 

3 A. Yes. 

4 Q. Can you give me each example of where 

5 you told him -- whatever he wanted to do, tell me 

6 what he wanted to do and what you said he couldn't 

7 do and how he had to change it? 

8 A. There were a few things. The elevation 

9 of his home, the finished floor height, we went back 

10 and forth a little on the location of the finished 

11 floor, because we didn't want him to import a lot of 

12 dirt to raise up his finished floor. So he ended up 

13 raising his finished floor but keeping the exterior 

14 of his house down so you had to step up to get into 

15 his house was an issue with -- he wanted to reduce 

16 his window heights, because they're getting large. 

17 So he was thinking of raising the 

18 floor of his home to do that, but we didn't want him 

19 to raise the elevation of his lot per that section 

20 that you had brought up before about the elevations 

21 next to each other. 

22 So we had him keep down the 

23 elevation, at least the look on the outside. So 

24 even though he did raise his finished floor, you 

25 can't tell because he kept the exterior of his house 
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1 down lower. So that was a compromise. 

2 Additionally, his driveway next to 590 had to be 

3 shortened a little. 

4 Q. Why did it have to be shortened? 

5 A. I felt he was extending it a little too 

6 far so that you would see it from the Rosenbergs' 

7 backyard. 

8 So initially the driveway where 

9 you came into his garage stopped before the view 

10 fence in that area, and on one of his plans it 

11 extended a little farther. So I made sure he pulled 

12 it back a little so that it wouldn't be as visible 

13 from the Rosenbergs' lot. 

14 Q. Okay. Anything else? 

15 A. I think we went back and forth on his 

16 casita a little bit, because he wasn't sure what he 

17 needed to do. I think initially his front entry 

18 gate had an issue. I think it might have been too 

19 close to the street. So he had to pull it back, 

20 because you can't go over a certain height within 

21 the front setback. So he had -- and I think it's on 

22 your plan there -- he has a front entry gate that is 

23 kind of like a drive thru. 

24 Q. Let's mark this so we can talk about 

25 it. 
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1 A. Yes. It's Malek 1 s gate entry. If you 

2 see the height of it, it's, I think, 14 feet in the 

3 air. And the city restricts the height within the 

4 front setback to, I think it's 42 inches. So that 

5 was well above what's allowed in the front setbacks. 

6 So he had to make sure it was 25 feet off the street 

7 if he was going to go that high. And then probably 

8 the biggest back and forth was regarding his coyote 

9 fence concerns. 

10 Q. What were those? 

11 A. He's afraid that coyotes are going to 

12 jump the walls around his house. So he was trying 

13 to put up like iron bars on top of the perimeter 

14 walls to keep coyotes from jumping in his yard, and 

15 that is not permitted, so we made him remove it. 

16 Q. And that would only -- he had that on 

17 just the - -

18 A. He had it on, I think, everywhere 

19 except the lot line he shared with the Rosenbergs. 

20 Q. Oh, okay. So he even had it on the lot 

21 line going into the golf course? 

22 A. I think he had some special fence that 

23 he had proposed, but then I think we had told him if 

24 he wanted to do a second fence past the standard 

25 fence, he could do it that way, but he couldn't put 
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1 a coyote fence on there. That might have been a 

2 discussion -- I know the plans for sure had the 

3 fencing on top of the Stephanie Street and the other 

4 side to the south. 

5 (Exhibit 5 marked.) 

6 BY MS. HANKS: 

7 Q. And the plans that we've marked as 

8 Exhibit 5 for the portion that is parallel to 

9 Stephanie Street, can you tell from these plans how 

10 far the house is set back? Does it say? 

11 A. I believe he went to 15 feet. 

12 Q. Okay. And why was 15 feet allowed if 

13 the design guidelines required 35 feet for the rear 

14 property line? 

15 A. He asked for a variance. 

16 Q. Why was that variance granted? 

17 A. Well, generally with your rear property 

18 line, the reason you want to be farther away from 

19 the rear is because you have a neighbor, and you 

20 don't want to infringe upon the neighbor. 

21 The fact that he backed up to 

22 Stephanie Street which has no neighbor and it's kind 

23 of a busy street, we weren't worried about the 

24 distance. And he had the compensating benefit that 

25 he said he would increase the setback on the side to 
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1 pull it away from the golf course a little bit. 

2 So when we looked at his request, 

3 we felt that having the house closer to Stephanie 

4 Street which is not visible from the golf course and 

5 is a major roadway and having it further away from 

6 the golf course which is very visible from the ninth 

7 hole and to all the golfers, when we weighed that 

8 decision, we felt that it would be better for the 

9 community to allow him to encroach into the 

10 backyard. As a compensating benefit, he pulled it 

11 back from the golf course. 

12 Q. Would it be fair to state then that 

13 practically speaking Mr. Malek and the Design Review 

14 Committee are considering the side portion that 

15 abuts the golf course is more the rear part of his 

16 property? 

17 MR. GUNNERSON: Objection. Foundation. Form. 

18 THE WITNESS: No. 

19 BY MS. HANKS: 

20 Q. Why would that not be correct? 

21 A. Because it's still the rear yard 

22 setback. 

23 Q. He's only 15 feet set back from the new 

24 property line? 

25 A. He is 15 feet set back from the rear 
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1 A. Correct. 

2 Q. And then you actually had to come to 

3 the meeting, get more specific pictures of the lot 

4 lines to see what was actually happening in a 

5 picture, context? 

6 A. No. 

7 Q. Okay. I'm sorry. Then I misunderstood 

8 you. 

9 A. Well, you said you have to go to the 

10 meeting. If anybody requested that, they would be 

11 provided copies of it. So you didn't have to attend 

12 the meeting. If you called and asked I believe I 

13 did have a resident that called and said what's 

14 going on, and I told them they could get further 

15 maps if they wanted it. 

16 So we would have provided maps. I 

17 believe the resident I talked to, once he found out 

18 what it was, wasn't concerned. 

19 Q. Okay. Do you know if that resident 

20 lived in PA-10? 

21 A. He did not. But I don't recall who 

22 specifically it was. I think that's -- from my 

23 recollection, that's why he wasn't concerned. He 

24 was more concerned that it had something to do with 

25 the clubhouse. 
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1 Q. Where did the neighborhood meetings 

2 take place? 

3 A. At the clubhouse. 

4 Q. What day? Do you know? 

5 A. I believe it was Monday, October 22nd. 

6 Q. Of 2000 -- oh, is this the -- I thought 

7 this was the City of Henderson one. 

s This is the neighborhood meeting? 

9 A. Yes. 

10 Q. Okay. Let's mark it. I thought that 

11 was the City of Henderson. That's why I didn't give 

12 it to you. 

13 MR. GUNNERSON: Only answer to your knowledge. 

14 And if you need refreshing, make sure you point out 

15 what you're referring to so they don't think you're 

16 that spectacular that you can pull dates out of your 

17 head. 

18 THE WITNESS: That's okay. They can think I'm 

19 spectacular. 

20 (Exhibit 7 marked.) 

21 BY MS. HANKS: 

22 Q. So we marked Exhibit 7, and this is the 

23 document entitled Informational Meeting for City of 

24 Henderson Application Numbers. And there's three 

25 numbers listed. 
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1 Can you just explain what those 

2 numbers are? It's CPA and numbers, ZCA and then 

3 numbers and DRA. 

4 What do those stand for? 

5 A. Comprehensive Plan Amendment is the 

6 first one. And then the numbers are how you 

7 reference it within the city•s kila system 

8 (phonetic) which is a way to represent all your 

9 documents when they're submitted, approved, changed 

10 out. 

11 So the first four numbers would be 

12 the year, and the rest of the numbers would be as 

the applications • come in. 13 

14 Q. Okay. 

15 A. So. 

16 Q. What does ZCA stand for? 

17 A. That would be zone change amendment. 

18 And DRA is I think a design review application. 

19 Q. And, so this is the notice that was 

20 sent to all the people that you had mentioned 

21 earlier within the 500 feet? 

22 A. Yes. I believe it•s 500 feet of the 

23 exterior of the conununity, because we had someone 

24 show up that was outside of the conununity that got 

25 noticed. 
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1 Q. Who was responsible for sending out 

2 those notices? 

3 A. This notice was sent out, I guess, 

4 jointly by us and B-2. 

5 Q. When you say "us", who do you mean? 

6 A. That would be the people that work in 

7 my office. 

8 Q. At Foothills for Foothills Partners? 

9 A. Yeah. Or at the time we could have 

10 been representing Dragon Ridge, but it was me 

11 personally who reviewed it. 

12 Q. Who is B-2 Development? 

13 A. They are a project coordinating company 

14 that helps with these zone change applications. 

15 Q. Who paid I assume B-2 Development 

16 charges for that service to prepare the 

17 applications? 

18 A. Yes. 

19 Q. Who paid for those services? 

20 A. Shane Malek. 

21 Q. Who came up with the language in this 

22 notice where you have the two paragraphs? 

23 A. Barbara Beard at B-2 and myself. 

24 Q. And how did you agree on the statement 

25 "relating to a minor boundary adjustment to lot two 
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1 and Planning Area 10"? 

2 A. Can you be more specific? 

3 Q. How did you come up with the term 

4 "minor"? 

5 Why did you guys agree to call it 

6 a minor boundary adjustment as opposed to just a 

7 boundary adjustment or as opposed to major boundary 

s adjustment? 

9 A. I believe she came up with that, and 

10 the term minor was due to the size of the boundary 

11 line adjustment. 

12 Q. So a third of an acre is considered 

13 minor? 

14 A. Yes. 

15 Q. What would be considered major? 

16 A. Probably an entire golf hole or 

17 planning area. 

18 Q. Do you know if any of the notices that 

19 were mailed out were sent back as undeliverable? 

20 A. I don't know specifically, but in 

21 general when we send out that many mailers, some are 

22 returned. 

23 Q. When they are returned, do you take a 

24 next step to get the notice out or is that 

25 sufficient? 

Depo International, LLC 
(702) 386-9322 or (800) 982-3299 info@depointernational.com Page 96 



JA_0915

Paul Byko\vsky - 2/3/2015 
The Fredric and Barbara Rosenberg Living Trust vs. Bank of America, N.A., et al 

1 A. I believe it's sufficient. 

2 Q. Do you know if the notice that was 

3 mailed to the owner of 590 Lairmont Place was 

4 returned undeliverable? 

5 A. Not that I'm aware of. 

6 Q. So as far as you know, the owner of 

7 590 Lairmont Place received notice of this 

B informational meeting? 

9 MR. GUNNERSON: Objection. Foundation. Calls 

10 for speculation. 

11 THE WITNESS: As far as I know, they received 

12 it. 

13 By MS. HANKS: 

14 Q. You have no reason to believe 

15 otherwise? 

16 A. I have no reason to believe otherwise. 

17 Q. Now, did you attend this informational 

18 meeting? 

19 A. Yes. 

20 Q. Who else attended this in terms of the 

21 entities that you're here on behalf of? Anyone else 

22 from those entities? 

23 A. On the entities that I'm here on behalf 

24 of, just me. 

25 Q. Did Michael Doiron attend? 
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1 A. No. 

2 Q. Did Richard MacDonald attend? 

3 A. No. 

4 Q. How many homeowners came to the 

5 meeting, approximately? I won't pin you down to an 

6 exact number. 

7 A. I believe three owners and two guests. 

8 Q. And were any of the owners that came, 

9 did they live on Lairmont Place? 

10 A. Yes. 

11 Q. Which owners that lived on Lairmont 

12 Place came? 

13 A. Shane came. He didn't live there, but 

14 he owns. 

15 Q. So the other two owners were not owners 

16 of lots on Lairmont Place? 

17 A. No. 

18 Q. And when you say "guests", why were 

19 they guests? You mean people not living in 

20 MacDonald Highlands? 

21 A. No. They weren't the owner. One owner 

22 brought his girlfriend. 

23 Q. Well, that's a happening night. "Let's 

24 go to the informational meeting, babe. This is 

25 going to be exciting." 
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1 A. And Shane's wife is not an owner of the 

2 property. I believe it's just himself. They showed 

3 up, but they're not technically owners. 

4 Q. Was there a discussion with the people 

s that did attend? 

6 A. Yes. 

7 Q. Okay. And what discussion took place? 

8 A. There was a presentation. We had some 

9 picture boards of the detailed change and what was 

10 being changed and the process that we needed to go 

11 through to change it, and then we would answer any 

12 questions regarding the change. 

13 Q. Were there any questions? 

14 A. Yes. 

15 Q. What questions did you receive? 

16 A. Why was I noticed of this? I live 

17 really far away from it. 

18 Q. Is that it? 

19 A. In general, that was the bulk of the 

20 discussion. 

21 Q. How long did the meeting last? 

22 A. Less than an hour. 

23 Q. After the meeting what was the next 

24 step? 

25 A. The meeting is required by the City of 
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1 Henderson prior to the planning commission meeting. 

2 So they send a city representative to make sure that 

3 you have the meeting. 

4 The city representative takes 

5 notes at the meeting and then relays if there's any 

6 objections to the planning commissioners. So the 

7 meeting is so when the planning commissioners 

s have their meeting they can talk to the planning 

9 department person that showed up to the meeting and 

10 find out were their protesters? Is this going to be 

11 controversial? Prior to voting, they want to know 

12 if it's going to make people angry or if people 

13 aren't all that interested in it. 

14 So the city sends a 

15 representative. They can relay that information 

16 back to the officials at the city. So the step 

17 after that would be the planning commission meeting 

18 after they are briefed on the results of the 

19 neighborhood meeting. 

20 Q. That kind of leads me into a question 

21 that I forgot to ask, is at that people who did want 

22 to attend this meeting could voice their objection, 

23 and that would be noted by the city representative? 

24 A. Yes. 

25 Q. And then taken back to the planning 
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1 commission so they at least be aware of what the 

2 objection might be, if they would consider it? 

3 A. Yes. 

4 Q. Have you ever been involved in an 

5 informational meeting for the lot line changes 

6 within MacDonald Highlands that did bring objections 

7 from owners? 

8 A. No. 

9 Q. After this meeting, when did the 

10 planning commission or city meeting take place? 

11 MR. GUNNERSON: Objection. Foundation. 

12 BY MS. HANKS: 

13 Q. Or the public hearing is I think what 

14 you referred to it as? 

15 A. I don•t know off hand. 

16 Q. Do you know how soon after, just 

17 generally, if this took place in October? 

18 A. Generally it would be the following 

19 month. So this was October 22nd, I would estimate 

20 early November. 

21 (Exhibit 8 marked.) 

22 BY MS. HANKS: 

23 Q. The court reporter handed you what's 

24 been marked as Exhibit 8. This is a document 

25 entitled City of Henderson Community Development 
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1 Department Staff Report. And it has the planning 

2 commission date as November 15, 2012. 

3 Is that the date of the public 

4 hearing? 

5 A. I believe so. 

6 Q. Okay. And this set of documents that 

7 I've provided are Bates stamped PLTF6376 through 

8 6386. I think the last page is a duplicate, so let 

9 me take that off. 

10 Do you have all of those pages? 

11 Okay. Are these the documents that were submitted 

12 in connection with the applications for the zone 

13 change, the comprehensive plan amendment, and I 

14 think the other thing you called it was design 

15 review amendment? 

16 A. No. 

17 Q. Okay. What is this document then? 

18 A. This is the City of Henderson Community 

19 Development Staff Report. 

20 Q. So it's just their report of the 

21 documents they received and summarizing what they 

22 received and what's going on? 

23 A. No. 

24 Q. Okay. What's the purpose of this 

25 report then? I'm just trying to figure out what it 
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1 • lS. 

2 A. Okay. This report is the planning 

3 department's analysis and recommendation to the 

4 planning commission. So every time an application 

5 comes in, a city planner is assigned to it, and they 

6 meet on it, and they discuss whether they think it's 

7 a good idea or not, what somebody is trying to do. 

8 And they put a report together, and there are 

9 recommendations of whether they think it should be 

10 approved or not. 

11 So they may recommend approval or 

12 recommend denial of an application, and then that 

13 report is reviewed by the planning commissioners who 

14 take that into consideration prior to voting. 

15 Q. Okay. After this report was submitted, 

16 do you know how long after the city actually 

17 approved the changes? 

18 A. I don't know the exact date, but the 

19 planning commission would have approved it on the 

20 15th. 

21 Q. Once the commission approves it, what 

22 is the next step in the process? 

23 A. Then it goes on the next city council 

24 agenda for final approval, because it's a 

25 comprehensive plan amendment change. I don't 
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1 believe comprehensive amendment changes can receive 

2 final approval at planning commission. Their 

3 approval is more like a recommendation to the city 

4 council, and then the city council will then have 

5 another meeting. And you could have people at the 

6 planning commission approve it, show up at city 

7 council and say that they don•t want it to go 

8 through. And then the counselors can overrule the 

9 planning commission•s decision possibly. 

10 So final approval doesn't take 

11 place until it goes to the city council or the 

12 CPA 1 s, I believe. 

13 Q. And it's your understanding, I think 

14 you said City of Henderson will send notice about 

15 the last hearing? 

16 A. They sent for this hearing, and then I 

17 don•t know if they send a follow-up, because they 

18 then tell you at this meeting when the follow-up is 

19 so that if you got the notice, were concerned, came 

20 down to the planning commission, weren•t happy with 

21 the approval, they will say come back for this next 

22 meeting. 

23 So I don•t recall for sure if 

I don•t believe there • is, 24 there•s a follow-up. 

25 because I think the public notices for this hearing 
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1 and then this hearing they'll let you know if you 

2 want to appeal the decision or argue in front of 

3 city council, there's a follow-up meeting. But I 

4 don't believe there's a secondary notice. They just 

5 notice the people that --

6 MR. GUNNERSON: Just for the record when you 

7 said "this meeting", he was pointing to the exhibit 

8 we're currently discussing, Exhibit 8. 

9 BY MS. HANKS: 

10 Q. Did you attend the meeting on 

11 November 15, 2012? 

12 A. Yes. 

13 Q. Did anyone show up to object? 

14 A. No. 

15 Q. Did you attend the city council final 

16 meeting? 

17 A. I don't recall. 

18 Q. Did anyone else attend the November 

19 15, 2012 meeting? 

20 MR. GUNNERSON: Objection. 

21 BY MS. HANKS: 

22 Q. I'm sorry. Let me clarify that. 

23 Within the MacDonald Highlands, were there any 

24 owners or the entities you're here on behalf of? 

25 A. No. 
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1 Design Guidelines and your setbacks, can you provide 

2 variances? 

3 I think we already talked about 

4 one variance that you provided for Mr. Malek on the 

5 rear portion of the property for Stephanie Street. 

6 That's what I was getting at. 

7 You're not married to their 

B delineations in terms of what you will and will not 

9 allow in terms of setbacks, you'll look at it as a 

10 whole and determine what makes most sense for the 

11 design plan? 

12 A. We're married to the setbacks, but we 

13 can approve a project that encroaches into a setback 

14 if we feel it's appropriate. 

15 Q. And the setbacks that are set by the 

16 Design Guidelines for planning area 10, are they 

17 more restrictive or equal to what the City of 

18 Henderson requires? 

19 A. They are more restrictive. 

20 Q. And what does it mean to be more 

21 restrictive? Does that mean the setback is greater 

22 than what's required by the City of Henderson? 

23 A. Yes. 

24 Q. And, so in terms of the design 

25 committee's ability to make variances with respected 
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1 to those setbacks, you can only do it so much as it 

2 doesn't violate the City of Henderson minimum 

3 standards, correct? 

4 A. Can you read that again? 

5 (Record read by reporter.) 

6 THE WITNESS: No. That's incorrect. 

7 BY MS. HANKS: 

8 Q. Okay. Why is that incorrect? 

9 A. Because we could approve a variance 

10 above the city standards. 

11 Q. You mean you could be more restrictive 

12 than the city? I guess I'm not understanding the 

13 term "above. " 

14 A. We can approve whatever we feel like 

15 has a variance if we feel it's beneficial to the 

16 project. But that doesn't mean they don't need 

17 additional approval from the City of Henderson. 

18 So we have approved things that 

19 have been later denied. 

20 Q. Does the Design Review Committee know 

21 what the requirements are for the City of Henderson 

22 in terms of setbacks? 

23 A. Yes. 

24 Q. Okay. And when approving or 

25 disapproving a design plan, do you take that into 
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1 consideration, or do you leave it up to the 

2 architect? 

3 In other words, if a homeowner is 

4 requesting a variance in the Design Guidelines 

5 setbacks, do you concern yourself with making sure 

6 it complies with Henderson, or you just leave that 

7 to the architect and the homeowner? 

8 A. Henderson becomes the same as the 

9 design criteria. So there's a base zoning with the 

10 certain setback, but the City of Henderson is part 

11 of the zoning, adopts our Design Guidelines. So 

12 those then become the setbacks. 

13 So our setbacks may be greater 

14 than the base setback in the City of Henderson, but 

15 once their documents are adopted, they are then the 

16 same. 

17 Q. Okay. So I guess I didn't understand 

18 how you earlier testified that the setback in area 

19 number ten were more restrictive than the City of 

20 Henderson? 

21 A. They're more restrictive than the City 

22 of Henderson's base requirements. 

23 Q. Okay. 

24 A. So, for example, our setback for the 

25 front yard is 25 feet, and I think the city's is 
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1 usually 20 feet. So that's what I meant by they are 

2 more restrictive than if you had the same zone not 

3 in our master plan, the city's base zoning requires 

4 like 20 feet. We require 25, but then they adopt 

5 our Design Guidelines so it then becomes 25. 

6 Q. Gotcha. 

7 That way because when they go get 

B the plans ultimately approved by the City of 

9 Henderson, they are not going to get denied because 

10 you guys allowed a more restrictive setback, in 

11 other words? 

12 A. We're more restrictive. 

13 Q. Right. 

14 A. The city, for setbacks there's a 

15 process to go through variances for setbacks through 

16 the city that's separate from our process. 

17 Q. Can you turn to page 1.7? The term 

18 building envelope pops up on this page quite a bit. 

19 What's the building envelope? 

20 A. The building envelope is more 

21 applicable to the lots that we had discussed before 

22 where you're developing a quarter acre of a two-acre 

23 parcel. So a lot of the verbiage regarding building 

24 envelope is more applicable to that kind of lot. In 

25 general, the building envelope is where you can 

Depo International, LLC 
(702) 386-9322 or (800) 982-3299 info@depointernational.con1 Page 112 



JA_0928

Paul Byko,vsky - 2/3/2015 
The Fredric and Barbara Rosenberg Living Trust vs. Bank of America, N.A., et al 

1 that's next to the parcel that they are designing a 

2 home for, correct? 

3 A. Yeah. I think they could probably 

4 determine what the building envelope is based upon 

5 the boundary lines in PA-10. 

6 Q. Right. I'm only concerned about PA-10. 

7 A. Yeah. Hillside lots, they would not be 

8 able to determine just by looking at it. 

9 Q. The lot lines? 

10 A. Yes. Correct. 

11 Q. So we're only concerned about PA-10. 

12 And would you also agree when that architect designs 

13 the home for, let's say, the vacant lot that I 

14 purchased in PA-10, they are going to situate my 

15 house to maximize my views, right? 

16 MR. GUNNERSON: Objection. Foundation. Calls 

17 for speculation. Incomplete hypothetical. 

18 THE WITNESS: That's a tough question, because 

19 I guess it's -- you're saying if hypothetically you 

20 purchased a lot in PA-10, your architect would 

21 design it to take advantage of the view? Is that 

22 all you're asking? 

23 BY MS. HANKS: 

24 Q. Yeah. That's one criteria they're 

25 going to try to achieve is to try to maximize my 
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1 views with how they're going to design my house 

2 based on how my lot is situated and how the other 

3 lots are situated in relation to the lot I 

4 purchased? 

5 A. I think you need to clarify maximizing 

6 your views. The houses are designed to take 

7 advantage of the primary view opportunity, not to, 

B quote, "maximize a view". 

9 If you maximized a view, you would 

10 live in a glass house, and we haven't seen that 

11 before. So I think your statement would be false in 

12 that nobody would be designing to maximize the views 

13 so they can see everything. 

14 What they do is they situate a 

15 house so that their primary view opportunities which 

16 could be captured from certain areas of the home 

17 that are judged important by the designer. 

18 Q. So that's what they'll do, they'll put 

19 view windows or large walls that are all windows in 

20 certain areas of the home to, I guess, take 

21 advantage of the views they are see from that 

22 particular lot? 

23 MR. GUNNERSON: Same objection. 

24 THE WITNESS: Yes. In general, you would see 

25 the large windows and certain things situated to 
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1 take advantage of primary view opportunities. 

2 BY MS. HANKS: 

3 Q. And there are secondary view 

4 opportunities? 

5 A. There are primary, secondary, tertiary. 

6 Q. Okay. Let's go down that same page on 

7 3.9. It talks about combined lots. 

8 ''If an owner owns two contiguous 

9 lots and wants to combine the two lots into a single 

10 home site, the owner may do so only with the prior 

11 consent of the DRC and only if the change in the 

12 DRC's opinion does not materially impair views 

13 and/or privacy from neighboring lots or common 

14 areas. " 

15 Prior to the sale of the golf 

16 parcel to Mr. Malek, did the DRC do any 

17 investigation into whether that addition would 

18 materially impair the views and/or privacy of 

19 590 Lairmont Place? 

20 A. Yes. 

21 Q. And what did it do? 

22 A. Looked at the plans of 590 Lairmont 

23 Place and the layout of the home and the state of 

24 the land that Mr. Malek wanted to purchase. 

25 Q. What were you able to determine from 

Depo International, LLC 
(702) 386-9322 or (800) 982-3299 info@depointernational.com Page 127 



JA_0931

Paul Bykowsky - 2/3/2015 
The Fredric and Barbara Rosenberg Living Trust vs. Bank of America, N.A., et al 

1 the plans for 590 Lairmont and the layout of the 

2 home that made you feel that this addition wasn't 

3 going to materially impact it? 

4 A. Because the design of the house was 

5 focused not in the direction of the property that 

6 Mr. Malek was looking at purchasing. 

7 Q. It was your understanding that the 

8 design did not direct that at the primary view? Is 

9 that a fair statement? 

10 MR. GUNNERSON: Objection. Misstates prior 

11 testimony. 

12 THE WITNESS: I think in reviewing their 

13 plans, it appeared that the focus of the views were 

14 in other areas, the primary view. 

15 BY MS. HANKS: 

16 Q. When I say the Design Review Committee 

17 did they do that, who was the members of the Design 

18 Review Committee at that juncture during that 

19 investigation? 

20 A. Myself, Rich, and Michael. 

21 Q. Did Michael review the plans of the 

22 590 Lairmont? 

23 MR. GUNNERSON: Objection. Foundation. 

24 THE WITNESS: I don't recall. 

25 I I I I 
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1 BY MS. HANKS: 

2 Q. How about Rich MacDonald? Did he do 

3 that review of the plans that you just mentioned? 

4 MR. GUNNERSON: Same objection. 

5 THE WITNESS: I don't know if he physically 

6 reviewed the plans or not. 

7 BY MS. HANKS: 

8 Q. I'm assuming you personally did review 

9 the plans? 

10 A. Yes. 

11 Q. Did you have any discussions after 

12 reviewing the plans with Michael Doiron and Rich 

13 MacDonald about how you --

14 A. Yes. 

15 Q. What conversation did you have? What 

16 was the substance of those conversations after your 

17 review of the 590 Lairmont plans? 

18 A. We talked about the location of the new 

19 lot lines and how much property it would be, how far 

20 away from the golf course it needed to be, and the 

21 impact on the neighbor. 

22 Q. And before we get there, how did you 

23 who determined the "new lot lines" as you phrased 

24 . t? l . 

25 A. It was the group, myself, Michael, and 
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1 Q. All right. Turning to page two, I just 

2 want to confirm that you see where there is notarial 

3 seal and signature, both dated April 8, 2013? 

4 A. Yes. 

5 Q. And then back to the first page in the 

6 upper right-hand corner, there is a series of 

7 numbers that reads 20130626. 

s Do you see that? 

9 A. Yes. 

10 Q. Do you agree that this series of 

11 numbers indicates this document was recorded on 

12 June 26, 2013? 

13 A. Yes. 

14 Q. Do you know why there was a delay 

15 between the execution of this document on April 3rd 

16 and it's recordation on June 26, 2013? 

17 MR. GUNNERSON: Objection. Foundation. Calls 

18 for speculation. 

19 THE WITNESS: Yes. 

20 BY MR. DEVOY: 

21 Q. Can you tell me why? 

22 A. We've kind of discussed with the 

23 current maps, there is a lengthy signature process 

24 where maps need to be passed around by a number of 

25 people to sign them. 
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1 So after the zoning is completed, 

2 the prepared documents can be put into escrow, and 

3 they're not recorded until the final map is. So you 

4 would have the deed prepared prior to the map 

5 recordation held in escrow, and then when the final 

6 map is recorded and the deed can be recorded, it's 

7 all done in escrow at the time of the map 

s recordation. 

9 Q. Do you recall what steps were completed 

10 between April 8th, 2013, when the agreement was 

11 signed and June 26, 2013, what was recorded? 

12 MR. GUNNERSON: Same objection. 

13 THE WITNESS: Approximately? 

14 BY MR. DEVOY: 

15 Q. As best you can answer. 

16 A. That would be the routing signatures 

17 between the health district and NVP, Southwest Gas, 

18 NV Energy, and the multiple departments within the 

19 City of Henderson that need to physically sign the 

20 map before it's recorded. 

21 So that was what the B-2 • services 

22 were retained for, to pick up a map from, say, 

23 Southwest Gas who just signed it and drive it over 

24 to NV Energy. And then you drop it over to them for 

25 a week. And then you'll pick it up from NV Energy, 
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1 and you'll drive it somewhere and have them sign it. 

2 So there's a lot of waiting for 

3 signatures that take quite a long time and running 

4 around to get those signatures. And that would be 

5 the delay between when things were put in escrow and 

6 when all the final signatures were acquired. 

7 Q. Okay. Before I move on from the 

B exhibits, I'm just going back quickly to Exhibit 10, 

9 the Nevada Title Company report. 

10 With respect to the 40,000 dollars 

11 that were released from escrow, you said the 

12 estimate for the cost of rezoning was around 22,000. 

13 Do you know where there is such a 

14 large difference between the 22,000 dollars estimate 

15 and the 40,000 dollars released from escrow? 

16 MR. GUNNERSON: Objection. Foundation. Calls 

17 for speculation. 

18 THE WITNESS: I believe I know. 

19 BY MR. DEVOY: 

20 Q. Can you answer that to the best of your 

21 ability? 

22 MR. GUNNERSON: Same objection. 

23 THE WITNESS: I think it paid for my time. 

24 BY MR. DEVOY: 

25 Q. Okay. Just a few last questions 
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1 regarding zoning. 

2 In addition to 594 Lairmont and 

3 the golf parcel and the four other parcels we 

4 discussed today, are there any other parcels that 

5 you had combined with parts of the golf course? 

6 A. With the golf course1 no. I believe it 

7 was the five that I had referenced. 

8 Q. Were any of those unsuccessful? 

9 MR. GUNNERSON: Objection. 

10 BY MR. DEVOY: 

11 Q. Let me restate the question. I'll 

12 withdraw it. 

13 To your knowledge, have you ever 

14 failed to obtain a zoning variance when you've 

15 applied for it when merging those parcels together? 

16 A. No. I believe they've all been 

1 7 approved. 

18 Q. Do you recall in the process of 

19 changing the zoning ever applying for a vacation or 

20 easements or restrictions on the properties? 

21 MR. GUNNERSON: Objection. Form. 

22 THE WITNESS: Yes. I recall applying for 

23 easement vacation. 

24 BY MR. DEVOY: 

25 Q. What's your understanding of what 
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1 vacation of the easement and restrictive covenants 

2 is accomplishing? 

3 A. The vacation of easement in the 

4 application that was originally filed with the zone 

5 change for this area would be when you would vacate 

6 a nonexclusive utility easement over a property 

7 which is an easement that's generally placed on a 

8 common area or the front of someone's house to be 

9 able to install or remove utilities. 

10 And generally there is a blanket 

11 easement over common areas, just streets and any 

12 landscaped areas on the side of the street. And 

13 that easement is put in place so the city can go fix 

14 any water lines or Nevada Power can put in a line. 

15 And if you're changing a common 

16 area from common area back to residential, you would 

17 generally have to file a vacation easement so that 

18 the city don't doesn't have a right to come into 

19 where your house is to work on a property line. 

20 So in this project in particular, 

21 there was a surveyor at the city who wrongly assumed 

22 there was a utility easement over the golf course, 

23 and there was not. So basically she had told our 

24 coordinator, ''you need to file this easement 

25 vacation application." 
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1 We then filed it because she told 

2 us to, and then once we passed it off to our 

3 surveyor to draw up for the vacation map, he 

4 researched and found there was not a blanket 

5 easement over the golf course, because it's not a 

6 conunon element. It's a golf course. So I believe 

7 there was confusion whether that easement existed. 

8 Q. Just to clarify, this step was taken 

9 with respect to adding the golf course onto 

10 594 Lairmont? 

11 A. Correct. 

12 Q. Do you recall if the vacation was 

13 granted by the City of Henderson? 

14 A. It was not required, because there was 

15 nothing to vacate. 

Q. So your understanding • that there lS 16 

17 were no easements on the golf parcel land that was 

18 added to 594 Lairmont? 

19 A. Correct. There was no easement there. 

20 The city employee wrongly assumed there was. I 

21 believe she mixed up conunon element with the golf 

22 course. So she asked for a vacation, and then we 

23 went to draw up something to be vacated, there was 

24 nothing to be vacated. There wasn't an easement. 

25 Q. Okay. Now, with respect to the five 
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7 10:39 a.m., before Kelly Hassell, RPR, CLR, CSR, in and for 

8 the State of Texas, reported by machine shorthand, at the 

9 offices of Akerman, LLP, located at 2001 Ross Avenue, Suite 

10 2550, Dallas, Texas, in accordance with the Nevada Rules of 

11 Civil Procedure and the agreement hereinafter set forth. 
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