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DISTRICT COURT
CLARK COUNTY, NEVADA
THE FREDRIC AND BARBARA Case No. A-13-689113-C
ROSENBERG LIVING TRUST,
Dept. No. I
Plaintiff,

PLAINTIFF’S OPPOSITION TO
V8. DEFENDANT MALEK’S MOTION FOR

SUMMARY JUDGMENT
BANK OF AMERICA, N.A.; BAC HOME
LOANS SERVICING, LP, a foreign limited
partnership; MACDONALD HIGHLANDS
REALTY, LLC, a Nevada limited liability
company;, MICHAEL DOIRON, an
individual; SHAHIN SHANE MALEK, an
individual; PAUL BYKOWSK], an
individual; THE FOOTHILLS AT
MACDONDALD RANCH MASTER
ASSOCIATION, a Nevada limited liability
company; THE FOOTHILLS PARTNERS, a
Limited Partnerships; DOES I through X; and
ROE CORPORATIONS I through X,
inclusive,

Defendants.

Plaintiff, THE FREDRIC AND BARBARA ROSENBERG LIVING TRUST, by and through
its counsel of record, HOWARD KIM & ASSOCIATES, hereby opposes Defendant, Shahin Shane
Malek’s Motion for Summary Judgment.

Malek’s Motion must be denied because it i1s based on a fundamental flaw: that Nevada does
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not recognize implied restrictive covenants. In reality, Nevada does recognize implied restrictive
covenants; 1t has done so since 1913. Because Nevada does recognize implied restrictive covenants,
and issues of material fact exist regarding whether an implied restrictive covenant exists over the golf
course land sold to Malek, Malek’s Motion must be denied.

This Opposition is based on the following Memorandum of Points and Authorities, the papers
and pleadings on file herein, the Declaration of Karen L. Hanks attached hereto as Exhibit A, and any
exhibits attached thereto, and any oral argument the Court permits at the hearing of this matter.

DATED this “"“day of May, 2015.

Respectfully submitted by:
HOWARD KIM & ASSOCIATES

R A

KAREN L. HANKS, ESQ.
Nevada Bar No. 009578
1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Plaintiff,
The Fredric and Barbara Rosenberg Living Trust

MEMORANDUM OF POINTS AND AUTHORITIES

L. PREFATORY STATEMENT

The Rosenberg Trust does not seek an easement to light and air. The Rosenberg Trust seeks to
preserve the use of land adjacent to its property. Specifically, the 1/3 acre of golf course land sold to
Malek must remain golf course land in terms of its use. This concept of restricting/preserving land use

has been recognized by Nevada since 1913. See Shearer v. City of Reno, 36 Nev. 443, 136 P. 705

(1913) (recognizing the concept of dedication or restrictive covenant). Nevada then recognized this

concept again in 1965. See Boyd v. McDonald, 81 Nev. 642, 408 P.2d 717 (1965) (recognizing the

concept of implied easement). See also, Meredith v. Washoe Cnty. Sch. Dist., 84 Nev. 15, 17, 435 P.2d
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750, 752 (1968) (stating a restrictive covenant is an easement or a servitude in the nature of an
easement). The Restatement Third defines “restrictive covenant” as “a negative covenant that limits
permissible uses of land.” Restatement (Third) of Property, Servitudes, § 1.3(3) (2000).

Regardless of the terminology used, i.e. dedication, equitable easement, implied easement,
equitable servitude or implied restrictive covenant, the concept of restricting or limiting the use of land
is a principal that is long-embedded in Nevada law. To state otherwise is to fall victim to the “tyranny
of labels.”! Most importantly, while the principal of “an implied easement[/covenant] arises by
operation of law, the existence of an implied easement[/covenant] is generally a question of fact.”

Jackson v. Nash, 109 Nev. 1202, 1208, 866 P.2d 262, 267 (1993).

Here, genuine issues of material fact exist regarding whether an implied restrictive covenant
exists over the golf course land sold to Malek. If anything, the facts are overwhelmingly in favor of the
existence of an implied restrictive covenant. Specifically, the Rosenberg Trust paid a premium of $2.3
million for its property, 590 Lairmont Place, because of its location on the 9™ hole of the Dragon
Ridge Golf Course in the premier community of MacDonald Highlands. Dragon Ridge Golf Course is
the center piece of MacDonald Highlands, and was in operation years before any of the parcels abutting
Dragon Ridge Golf Course, including Lairmont Place, were even plotted, let alone sold. In fact, all parcels
within MacDonald Highlands that abut Dragon Ridge Golf Course were plotted to maximize the
mountain, golf course and city views.

Dragon Ridge Golf Course is the identity of MacDonald Highlands; one does not exist without the
other. From its inception, the developer of MacDonald Highlands always intended the community to be a
golf course community. MacDonald Highlands was and still is advertised as a golf course community.
Dragon Ridge Golf Course is such an integral part of MacDonald Highlands that both the CC&Rs and the
Design Guidelines reference the Golf Course and place restrictions on golf course parcels to preserve the
views from those parcels. Finally, the plat maps show Dragon Ridge Golf Course at the heart of
MacDonald Highlands, and at no time has any portion been sold or severed, until this case.

It is these facts that support the existence of an implied restrictive covenant, a concept long

recognized by Nevada law. Once again, this is not a case about a claim to air and light; it is a case about a

! Justice Anthony M. Kennedy.
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general scheme (here a golf course) that benefits all persons who purchase and/or purchased property in
MacDonald Highlands, that served and still serves as an inducement to purchase property in MacDonald
Highlands, such that the law recognizes the land use as a mutual covenant which runs with the land. Hall

v. Gulledge, 145 So0.2d 794, 798 (Ala. 1962) (explaining that equitable easements arise when an owner

of property adopts a general scheme, which benefits all purchasers, it serves as an inducement to
purchase of the property, and becomes a mutual covenant which runs with the land); see also, Shearer,
supra, (recognizing this very concept in favor of the City of Reno).

Because Nevada recognizes implied restrictive covenants, and issues of material fact exist
regarding whether an implied restrictive covenant exists over the golf course land sold to Malek,
Malek’s Motion for Summary Judgment must be denied.

II. STATEMENT OF RELEVANT, UNDISPUTED FACTS?

1. DRFH Ventures, LLC, the owner of Dragon Ridge Golf Course in 2012 and 2013, sold
off 1/3 acre of the golf course to Malek.’

2. The manager of DRFH Ventures is Richard MacDonald.*

3. Richard MacDonald is also the manager of The Foothills Development Company,
which is the general partner for FHP Ventures, LLC.’

4, FHP Ventures is the developer of MacDonald Highlands.®

5. Dragon Ridge Golf Course was open for play in 2000.7

6. The portion of golf course property sold to Malek was part of the in-bound play for the
9 hole, and consisted of a desert palate approved by MacDonald Highlands.®
//

//
//

2 The Statement of Relevant, Undisputed Facts is supported by the Declaration of Karen L. Hanks (Hanks Decl.), attached
hereto as Exhibit A. Because Defendant Malek numerically identified his exhibits even though numeric is typically
reserved for Plaintiff, Plaintiff uses alphabetical exhibit identifiers to avoid confusion.

3 See Grant, Bargain, Sale Deed, attached as Exhibit A-1 to Hanks Decl.

4 See Secretary of State page, attached as Exhibit A-2 to Hanks Decl.

3 See Secretary of State page, attached as Exhibit A-3 to Hanks Decl.

6 See excerpts from Paul Bykowski’s January Deposition, 17:6-9, attached as Exhibit A-4 to Hanks Decl.

7 See excerpts from Richard MacDonald’s Deposition, 16:8, attached as Exhibit A-5 to Hanks Decl.

8 Exhibit A-5, 30:7-8; 61:16-25; 62:8-13.
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7. MacDonald Highlands was advertised as a golf course community,” and when the golf
course was sold in 2014, Richard MacDonald testified that it would remain a golf course because
“[t]hat’s the condition of the community master plan.”!°

8. Richard MacDonald testified that the developer always intended the golf course to be
an amenity of MacDonald Highlands.!!

9. Dragon Ridge Golf Course is such an integral part of MacDonald Highlands that both the
CC&Rs and the Design Guidelines reference the Golf Course and place restrictions on golf course parcels

to preserve the views from those parcels.!?

10. The Design Guidelines which govern undeveloped lots in MacDonald Highlands state:

The community identity is further enhanced by an 18-hole championship golf
course and destination resort. The golf course fairways meander throughout the
neighborhoods within MacDonald Highlands, with many of the individual homesites
featuring direct frontage on the course. In addition, significant view corridors to the golf
course are provided at key locations along the community street system. !?

11. The Design Review Committee is tasked with the authority “to protect and enhance owner

value,” and “preserve the natural character of the desert environment.”'*

12. The CC&Rs, in addition to referencing the Golf Course, also burden all properties
abutting the Golf Course with an easement for golf balls and golfers to enter the properties.

13. The Rosenberg Trust paid a premium of $2.3 million for its property, 590 Lairmont
Place, because of its location on the 9% hole of the Dragon Ridge Golf Course in the premier
community of MacDonald Highlands.!®

14.  Bank of America has denied receiving notice of the application for zoning changes.!’
15. The Informational Meeting document makes no reference to Dragon Ridge Golf Course

or Hole #9, and characterizes the boundary modification as a “minor boundary adjustment.”!®

® Exhibit A-4, 20:11-13.

10 Exhibit A4, 18:9-15; Exhibit A-5, 12:8-19.

Il Exhibit A-5, 17:18-22.

12 See excerpts from Design Guidelines and CC&Rs, attached as Exhibit A~-6 and A-7 respectively to Hanks Decl.

13 Exhibit A-6, p. 1.1-1.2.

14 Exhibit A-6, p. 1.1.

I5 Exhibit A-7, Section 13.6.

16 See Purchase Agreement attached as Exhibit A-8 to Hanks Decl.

17 See Bank of America, N.A.’s Answers to Plaintiff’s Interrogatories, No. 15, attached as Exhibit A-9 to Hanks Decl.
18 See Informational Meeting, attached as Exhibit A-10 to Hanks Decl.
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16. The findings made by the City of Henderson indicate that the application
misrepresented the facts of the proposed change.'

17.  The City of Henderson found that the “proposal is consistent with the Comprehensive
Plan.”?

18. The City of Henderson found that “[t]the planned unit development is necessary to

address a unique situation. ..”?!

19.  The first severance of the Golf Course was in planning area 15 and 16, which occurred

in 2013 or 2014, and involved an out-of-play area located on a hill.??

20.  Planning area 15 and 16 is Richard MacDonald’s property, and he testified, “I had an

area of the golf course that I basically moved into, moved into with my yard so to speak. It was

technically part of the golf course, but I haven’t bothered to subdivide it, move it in...”"?

20.  Mr. Bykowski testified that there are “no changes proposed for the area.”**

21.  The second severance took place in 2004 or 2005, and involved a hill-like area that was

blocking the view to the Golf Course for three houses.?

21.  MacDonald Highlands leveled the hill, but this area was never sold to the property
owners, and is still owned by the Golf Course.?

22.  The third severance involved planning area 20, and occurred in 2013 and 2014.%7

23. Planning area 20 has not been sold, but included the addition of a corner of non-
playable area between two T boxes to a lot so the owner could adequately fit his house on the lot.?

25. Malek admitted he is subject to any easements existing on the Golf Course Parcel at the

time he purchased it.%’

19 See Notice of Henderson City Council Final Action, attached as Exhibit A-11 to Hanks Decl.

20 Exhibit A-11.

2l Exhibit A-11.

22 See excerpts from Paul Bykowski’s February Deposition, 139:1-3; 145:13-18, attached as Exhibit A-12 to Hanks Decl.
23 Exhibit A-5, 127:19-24.

24 Exhibit A-12, 142:13-14.

25 Exhibit A-12, 146:4-25 through 147:1-10

26 Exhibit A-12, 147:7-22.

27 Exhibit A-12, 148:9; 149:3-4,

28 Exhibit A-12, 150:12-25 through 152:1-18.

2 See Defendant’s Response to Plaintiff’s Requests for Admissions, No. 10, attached as Exhibit A-13 to Hanks Decl.

Dama K ~AF 241
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26.  The MacDonald Highlands website and other promotional materials reference the
Dragon Ridge Golf Course.*’

27.  The community and plat maps reference the Dragon Ridge Golf Course.’!
28.  The City of Henderson found there were no utility easements on the Golf Parcel.*
29.  The CC&Rs required Malek to obtain Board approval for any boundary line change.?’
III. LEGAL ARGUMENT
A. Nevada Recognizes Implied Restrictive Covenants.

The principal of implied restrictive covenants was first recognized by Nevada in 1913, in

Shearer v. City of Reno, 36 Nev. 443, 136 P. 705 (1913), and has been continually recognized by

Nevada. See, Montesa v. Gelmstedt, 70 Nev. 418, 270 P.2d 668 (1954); Cox v. Glenbrook Co., 78

Nev. 254, 371 P.2d 647 (1962); Charleston Plaza, Inc. v. Board of Education, I.as Vegas Union School

District, 387 P.2d 99 (Nev. 1963); Boyd v. McDonald, 81 Nev. 642, 408 P.2d 717 (1967) (“an

easement by implication is, in effect, an easement created by law”); Meredith v. Washoe County

School Dist., 84 Nev. 15, 435 P.2d 750 (1968); Brooks v. Jensen, 87 Nev. 174, 483 P.2d 650 (1971);

Hynds Plumbing & Heating Co. v. Clark County School Dist., 94 Nev. 776, 587 P.2d 1331 (1978);

Alrich v. Bailey, 97 Nev. 342, 630 P.2d 262 (1981) (“In Nevada, an easement may be created by

express agreement, prescription, or implication.”);, Valley Motor, Inc. v. Almberg, 106 Nev. 338, 792

P.2d 1131 (1990); Jackson v. Nash, 109 Nev. 1202, 866 P.2d 262 (1993) (“It is well-settled that an

easement may be created by implication without a written instrument.”); Sandy Valley Associates v.

Sky Ranch Estates Owners Ass’n, 117 Nev. 948, 35 P.3d 964 (2001) (abrogated on other grounds);

Brooks v. Bonnet, 124 Nev. 372, 185 P.3d 346 (2008).

In Shearer, the plaintiff sought to quiet title to a triangular piece of property bordering three
streets in Reno, which he had purchased. This land, as well as the surrounding land, was owned by
C.C. Powning. When Powning began selling off the property he induced buyers by assuring them that

the land in dispute would remain undeveloped. The City of Reno contended that an implied restrictive

30 See website pages from MacDonald Highlands attached as Exhibit A-14 to Hanks Decl.
31 See MacDonald Highlands Community Map, attached as Exhibit A-15 to Hanks Decl.
32 See Project Information sheet, attached as Exhibit A-16 to Hanks Decl.

33 Exhibit A-7, 12.9.
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covenant or dedication (term used when land is for public purposes) existed over the area in dispute,
which prohibited Plaintiff from building on the area. The Court found that an irrevocable implied
restrictive covenant existed because the area was plated on the map as open area, and used to induce

purchasers to buy property in that area. The Court reasoned that,

The sale by the map, or with reference to the streets upon it, was a sale not
merely for the price named in the deed, but for the further consideration that the streets
and public grounds designated on the map should forever be open to the
purchaser...This was an essential part of the consideration. The purchaser took not
merely the interest of the grantor in the land described in the deed, but, as appurtenant
to it, an easement in the streets and in the public grounds named, with an implied
covenant that subsequent purchasers should be entitled to the same rights. The
grantor could no more recall this easement and covenant that he could recall any other
party of the consideration. They added materially to the value of every lot purchased.

Id. at 708 (emphasis added).

In Boyd, the Johnsons owned two parcels of land, Lot 22 and Lot 121. The Johnsons sold Lot
22 to the McDonalds. At the time of the sale, the Johnsons were using portions of Lot 121 for a sign,
extended driveway and patio. Thereafter, the Johnsons sold Lot 121 to the Boyds. The Boyds
eventually demanded that the McDonalds cease use of the sign, extended driveway and patio. The
McDonalds argued they had an implied easement. The Boyd Court noted there are three essential
elements to an implied easement: “(1) unity of title and subsequent separation by a grant of the
dominant tenement; (2) apparent and continuous user; and (3) the easement must be necessary to the
proper or reasonable enjoyment of the dominant tenement.” Id. at 647. The Court further noted that
necessity really means “intent,” and explained that “the reason that absolute necessity is not essential is
because fundamentally such a grant by implication depends on the intention of the parties.” Id. at 648

quoting Marshall v. Martin, 139 A. 348 (Conn. 1927). The Court stated that the inquiry is “what a

reasonable grantee would be justified in expecting as a part of his bargain when he purchases .land
under the particular circumstances.” Id. As such, the Court stated that “reasonable necessity may be
restated in terms of reasonable expectation.” Id. at 649.

The Court further recognized that “{i]f an easement is created by implication at the time of
initial severance, it then vests, and, absent evidence of termination, it cannot be diminished or

abridged.” Id. at 650. Because the trial court found an easement existed, but made changes to

Dara Q@ AFfO4
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easement, the Nevada Supreme Court remanded the case for a new trial. The Court ruled that the
question of fact was “whether the McDonalds, as reasonable purchasers knowing their boundary lines,
had a right to expect, without further inquiry, that their purchase insured continued use in the added
driveway and the patio, though these were not on their land.” Id. at 652.

In Jackson, a 1993 case, the Nevada Supreme Court re-iterated the elements of an implied

restrictive covenant as set forth previously in Boyd. Jackson, 109 Nev. at 270. While the Jackson Court

upheld the trial court’s finding that an implied restrictive covenant did not exist, it nevertheless applied
the facts of the case to the elements detailed in Boyd. Thus, the Jackson decision unequivocally shows
that Nevada does recognize implied restrictive covenants, and has a clear set of elements it applies to

determine whether one exists over a piece of real property.

B. Genuine Issues of Material Fact Exists as to Whether an Implied Restrictive
Covenant Exists Over the Golf Parcel.

Having established that Nevada does recognize implied restrictive covenants, the analysis then
turns to whether issues of material fact exist that tend to prove an implied restrictive covenant exists
over the Golf Parcel. Once again, the elements of an implied restrictive covenant are: (1) unity of title;
(2) apparent and continuous use; and (3) necessary to proper or reasonable enjoyment. Boyd v.

McDonald, 81 Nev. 642, 408 P.2d 717 (1967); Jackson v. Nash, 109 Nev. 1202, 866 P.2d 262 (1993).

Here, genuine issues of material fact exist as to all three elements.

With regard to the first element, unity of title, this is a unique case in that one owner did not
sell off portions of property to purchaser A and B.** Instead, DRFH Ventures, LLC, the owner of
Dragon Ridge Golf Course in 2012 and 2013, sold off 1/3 acre of the golf course to Malek.>> This was
the first and only time DRFH Ventures sold a portion of the golf course to an individual. In that sense,
the unity of title element is satisfied because only DRFH Ventures ever owned the golf course during
the time period at issue in this case. Nevertheless, unity can also be found in the fact that Richard

MacDonald is the individual who controlled all the companies relevant to this transaction. Specifically,

34 Although both the Rosenberg Trust and Malek purchased property in MacDonald Highlands, which is a master planned
golf course community.
3% Exhibit A-1.
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the manager of DRFH Ventures is Richard MacDonald.*® Richard MacDonald is also the manager of
The Foothills Development Company, which is the general partner for FHP Ventures, LLC.?” FHP
Ventures is the developer of MacDonald Highlands.**

With regard to the second element, apparent and continuous use, Dragon Ridge Golf Course
was open for play in 2000.>° In other words, Dragon Ridge Golf Course was in use for 13 years prior
to Malek purchasing a portion of it. Contrary to Malek’s contention, the portion sold to him was not
some after-sight or left over land having nothing to do with the golf course; instead, the portion sold to
him was part of the in-bound play for the 9™ hole, and consisted of a desert palate approved by
MacDonald Highlands.*® Having lived in MacDonald Highlands since 2006, this use was readily
apparent to Malek. In fact, Malek cannot deny the continuous use of this land because he went
through a lengthy re-zoning process knowing the area was not even zoned for residential use.
Moreover, both the community map and the plat map show the golf course.*!

The apparent and continuous use element is further evidenced by the fact that MacDonald
Highlands was advertised as a golf course community,** and when the golf course was sold in 2014,
Richard MacDonald testified that it would remain a golf course because “[t]hat’s the condition of the
community master plan.”* In fact, Richard MacDonald testified that the developer always intended
the golf course to be an amenity of MacDonald Highlands.** Dragon Ridge Golf .Course is such an
integral part of MacDonald Highlands that both the CC&Rs and the Design Guidelines reference the Golf
Course and place restrictions on golf course parcels to preserve the views from those parcels.*

As to the third and final element, necessary to proper or reasonable enjoyment, the Boyd Court

explained “necessity” really means “intent,” and stated that “the reason that absolute necessity 1s not

essential is because fundamentally such a grant by implication depends on the intention of the parties.”

36 Exhibit A-2.

37 Exhibit A-3.

38 Exhibit A-5, 17:6-9.

39 Exhibit A-5, 16:8.

40 Exhibit A-5, 30:7-8; 61:16-25; 62:8-13.

4 Exhibit A-15.

42 Exhibit A-4, 18:9-15; 20:11-13.

43 Exhibit A-5, 12:8-19; Exhibit A-12, 18:9-15.
4 Exhibit A-5, 17:18-22.

45 Exhibit A-6 and A-7.
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Id. at 648 quoting Marshall v. Martin, 139 A. 348 (Conn. 1927). The Court stated that the inquiry is
“what a reasonable grantee would be justified in expecting as a part of his bargain when he purchases
land under the particular circumstances.” Id. As such, the Court stated that “reasonable necessity may
be restated in terms of reasonable expectation.” Id. at 649. In the present case, the Rosenberg Trust
paid a premium of $2.3 million for its property, 590 Lairmont Place, because of its location on the 9
hole of the Dragon Ridge Golf Course in the premier community of MacDonald Highlands.*® When
the Rosenberg Trust paid this premium it rightfully expected that the area surrounding its property
would remain the same i.e. all portions of the Dragon Ridge Golf Course would remain part of the golf
course. But if no restrictive covenant exists over the Golf Parcel, then the Rosenberg Trust purchased
A, but really got B. This is the exact reason why implied covenants are recognized by Nevada, and
other jurisdictions.

Just like that in Shearer, the Rosenberg Trust bought more than just the lot and house located at
590 Lairmont Place. They bought the surrounding area, and paid a premium for it. This surrounding
area, the Dragon Ridge Golf Course, was used to induce the Rosenberg Trust to purchase property
within MacDonald Highlands, and as such, was an “essential part of the consideration” paid for 590
Lairmont Place. In fact, this same covenant that applies to Malek also applies to all other portions of
the golf course, and protects Malek from someone buying a portion of the golf course located in front
of the portion he purchased. In other words, had DRFH Ventures sold off another 1/3 acre of the 9™
Hole that ran continuous with the portion Malek purchased, he most definitely would be arguing
restrictive covenant. Otherwise, if no restricttve covenant exists on the portion sold to Malek, then the
whole golf course could have been severed and sold off in increments to any interested party.
Certainly, this is not what any buyer who purchased property along the Dragon Ridge Golf Course
anticipated.

That is the crux of this case: getting what you paid for, and ensuring what you paid for remains
that way. But Malek incorrectly argues that the Rosenberg Trust lacks tangible losses i.e. view and
privacy, and therefore no restrictive covenant can exist. Although the Rosenberg Trust contends these

losses are real, and not fictional as Malek suggests, the Nevada Supreme Court has held that

46 Exhibit A-8.

Darna 11 AFIA
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“restrictive covenants may be enforced irrespective of the amount of damages which will result from a

breach. Actual damages need not be shown.” Zupanic v. Sierra Vista Recreation, Inc., 97 Nev. 187,
193-94, 625 P.2d 1177, 1181 (1981). As such, while the Rosenberg Trust does contend that it will
suffer damages if the restrictive covenant is not upheld, whether actual damages will be realized 1s not
a factor in determining whether a restrictive covenant exists.

New Mexico dealt squarely with the issue of implied restrictive covenants in the context of a

golf course, and applied the same intent element as Nevada. See, Ute Park Summer Homes

Association v. Maxwell Land Grant Company, 427 P.2d 249 (NM 1967). In Ute Park, the defendant

owned 160 acres of land in Cimarron Canyon. The defendant prepared plat maps which divided the
area into several lots, roads and a golf course. The plat map was never recorded, but was distributed
and used in connection with the sale of the lots. Prospective purchasers were told that a golf course
would be constructed. After all the lots were sold, defendant undertook to sell the “golf course” area
without any restrictions, which prompted the subject lawsuit. The Court found that “where land is sold
with reference to a map or plat showing a park or like open area, the purchaser acquires a private right,
generally referred to as an easement, that such area shall be used in the manner designated.” Id. at 253.

The Court explained that

The rationale of the rule is that a grantor, who induces purchasers, by use of a plat, to
believe that streets, squares, courts, parks, or other open areas shown on the plat will be
kept open for their use and benefit, and the purchasers have acted upon such

inducement, is required by common honesty to do that which he represented he would
do.

Id.

The Shearer Court used similar language, when it stated that “the efficacy of a dedication...flows so
directly from the principles of honesty and good faith...” Shearer, at 709. Here, there is no dispute
that Dragon Ridge Golf Course, and how 590 Lairmont Place was sttuated on that golf course, was an
inducement for the Rosenberg Trust’s purchase. Principals of honesty, good faith and fairness dictate
that the area sold to Malek remain a golf course.

Nebraska also dealt with the issue of an implied restrictive covenant existing over a golf course

property. Skyline Woods Homeowners Association, Inc. v. Broekemeier, 758 N.W.2d 376 (Neb.

2008). In Skyline, Liberty Bliilding Corporation purchased a golf course in a chapter 11 bankruptcy.
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Id. at 380. When Liberty attempted to develop the golf course for other purposes, the homeowners
objected claiming an implied restrictive covenant existed that required the property to remain as a golf
course. Id. The golf course was constructed first, and then a residential community was designed
around the golf course. Id. The promotional materials for the community boasted the proximity to the
golf course and the original developer'testiﬁed that the golf course was the “center and the heart” of
the residential development project. Id. Additionally, the Declaration of Protective Covenants
governing the residential community placed restrictions on lots abutting the golf course, and created an
easement to allow golf balls to enter a homeowner’s property. Id. at 382-383.

The Skyline Court recognized that “[i]f there is common plan of development that places
restrictions on property use, then such restrictions may be enforced in equity.” Id. at 387. The Court
further defined “implied restrictive covenant” as a “covenant which equity raises and fastens upon the
title of a lot or lots carved out of a tract that will prevent their use in a manner detrimental to the
enjoyment and value of neighboring lots sold with express restrictions in their conveyance.” Id.

quoting McCurdy v. Standard Realty Corporation, 175 S.W.2d 28, 29 (Ky.1943). The Court looked to

other jurisdictions who had found the existence of implied restrictive covenants where there was a

common scheme or plan, but no express covenants in the chain of title. See Shalimar Ass’n v. D.O.C.

Enterprises, Ltd., 688 P.2d 682 (Ariz.App.1984) (finding implied restrictive covenant that land be used

only as a golf course because of common plan of development); Ute Park Summer Homes Association

v. Maxwell Land Grant Company, 427 P.2d 249 (NM 1967).

The Skyline Court concluded that homeowners who bought property relying on the proximity
and existence of the golf course should be protected, and that an implied restrictive covenant existed
requiring that the golf course be used only as a golf course, and this covenant burdens and runs with
the golf course property. Skyline, at 390. The Court found there was ample testimony to support the
existence of a common scheme of development. Specifically, the developer testified he “owned both
the golf course property and the developmental property adjacent to the golf course, and he testified
that he developed the residential lots in the subdivision ‘specifically with the belief and it panned out
that the lots would be more valuable if there was a successful golf course—actually a country club.”
Id. The developer “also testified that the golf course was the ‘center and the heart’ of the residential
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development project...that when he sold the golf course property, he sold it to a buyer, American Golf,
that he was sure would maintain the golf course.” Id. Moreover, the developer testified that he “sold
the residential lots using advertisements that centered around the existence of the golf course and
country club. [The developer] testified that the marketing plan for the sale of the residential lots ‘was
an elegant or country club or leisure lifestyle.” Id. The Court also noted that “[s]everal homeowners
whose homes abut the golf course testified that they bought their property and paid a premium price
for the property because of the proximity of the golf course and the lifestyle offered.” Id. Finally, the
Court also factored in that each homeowner had restrictions/easements against their property in
connection with the golf course.

This concept of imposing implied restrictive covenants where there is a common scheme of

development has also been recognized by Georgia and Maryland. See Walker v. Duncan, 223 S.E.2d

675, 676 (Ga. 1976) (“It is well-established that where a developer sells lots according to a recorded

plat, the grantees acquire an easement in any areas set apart for their use.”); Supervisor of Assessments

of Anne Arundel County v. Bay Ridge Properties, Inc., 310 A.2d 773, 775 (Md. 1973) (finding that if

such a scheme or plan is intended, restrictive covenants may be enforced in equity, and that
enforcement may be had by or against a grantee even though the restriction does not appear in his
chain of title).

In the present case, there is no dispute that MacDonald Highlands is a master planned
community specifically designed around Dragon Ridge Golf Course.*” The community map shows the
Golf Course at the heart of MacDonald Highlands, and the Golf Course was advertised as a
community amenity.*® Additionally, the Design Guidelines which govern undeveloped lots in

MacDonald Highlands state:

The community identity is further enhanced by an 18-hole championship golf course
and destination resort. The golf course fairways meander throughout the neighborhoods
within MacDonald Highlands, with many of the individual homesites featuring direct
frontage on the course. In addition, significant view corridors to the golf course are
provided at key locations along the community street system.*’

47 Exhibit A-5, 6:3-6.
48 Exhibit A-5, 16:1-5.
49 Exhibit A-6, p. 1.1-1.2.
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The CC&Rs, in addition to referencing the Golf Course, also burden all properties abutting the
Golf Course with an easement for golf balls and golfers to enter the properties.”® Moreover, Richard
MacDonald testified that Dragon Ridge Golf Course has to remain a golf course because “[t]hat’s the

condition of the community master plan.”>! As such, all the facts that led the Ute, Shalimar and

Skyline Courts, as well as numerous other jurisdictions to find that an implied restrictive covenant
existed based on the common scheme of development exists here. Even Malek cites to Tennessee and
Texas, which also recognize the common scheme of development as grounds for finding an implied
restrictive covenant exists on property. For the same reasons an implied restrictive covenant exists
under Nevada law, i.e., the intent of the parties, so too does an implied restrictive covenant exist under
the doctrine of a common scheme of development. As the Walker Court reasoned, the rationale for
this type of equity is that the property owner gave consideration for its enhanced value in the increased
price of their lot. This idea of inducement is recognized by Nevada when it analyzes whether an
implied restrictive covenant exists based on the intent of the parties. As discussed previously, the
Rosenberg Trust paid a premium for its property because of its location on the Golf Course, and equity
dictates that the Golf Course land surrounding the Rosenberg Trust’s property remain golf course
property.

The facts in this case lean toward, if not outright prove, that an implied restrictive covenant exists
on the Golf Parcel that prohibits the land from being used as anything other than part of the Dragon Ridge
Golf Course. At the very least, this evidence shows that genuine issues of material fact exist, such that

summary judgment is inappropriate.

C. The Implied Restrictive Covenant Has Never Been Terminated, Waived or
Abandoned.

The Boyd Court recognized that “[i]f an easement is created by implication at the time of initial
severance, it then vests, and, absent evidence of termination, it cannot be diminished or abridged.”
Boyd, at 650. Here, Malek argues that by virtue of the re-zoning of the Golf Parcel, Plaintiff waived

its right to a restrictive covenant. This is contrary to Nevada law, which requires termination. There is

30 Exhibit A-7, Section 13.6.
31 Exhibit A-5, 12:16-20.
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stimply no evidence that the restrictive covenant was terminated. Even if Malek were to argue that the
re-zoning constitutes a termination, this too fails because the Nevada Supreme Court has held that “[a]

zoning ordinance cannot override privately-placed restrictions, and a trial court cannot be compelled to

invalidate restrictive covenants merely because of a zoning change. Western Land Co. Itd. v.

Truskolaski, 88 Nev. 200, 206, 495 P.2d 624, 627 (1972) citing, Rice v. Heggy, 322 P.2d 53 (Cal. Ct.

App. 1958). See also, Meredith, supra.

Even if the zoning approval could constitute a termination (which it cannot), there are genuine
issues of material fact regarding the legitimacy of the zoning approval. First, Bank of America has
denied receiving notice of the application for zoning changes.>® As such, Malek’s contention that Bank
of America did not object to the re-zoning misstates the facts in this case. Second, the zoning
applications and the notices thereto were misleading or provided insufficient information to put any
property owners on real notice of what was occurring. Specifically, the Informational Meeting
document, makes no reference to Dragon Ridge Golf Course or Hole #9, and characterizes the
boundary modification as a “minor boundary adjustment.”>3

Additionally, the findings made by the City of Henderson indicate that the application
misrepresented the facts of the proposed change. By way of example, the City of Henderson found
that the “proposal is consistent with the Comprehensive Plan.”>* This is an error as the Comprehensive
Plan envisioned Dragon Ridge Golf Course, not portions of it being sold to individuals. The City of
Henderson also found that “[tJthe planned unit development is necessary to address a unique
situation. .. There was nothing unique about this situation; Malek wanted to increase his lot size and
purchase golf course property to achieve this goal, and DRFH Ventures wanted to make money. There
1s nothing unique about this. Finally, the City of Henderson found that “[t]he proposal mitigates any
potential significant adverse impacts to the maximum practical extent.”® This is equally false. A

restrictive covenant existed over the Golf Course, and selling off 1/3 acre of it adversely impacts the

52 Exhibit A-9, No. 15.
53 Exhibit A-10.
34 Exhibit A-11.
33 Exhibit A-11.
56 Exhibit A-11.
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Rosenberg Trust’s property, as well as the rights of all owners of property abutting the Golf Course.
Nevertheless, Nevada law is clear, zoning changes cannot invalidate a restrictive covenant.

Malek also suggests that the Rosenberg Trust waived the restrictive covenant because it did not
conduct due diligence. Malek, however, cites to no law to support this contention. Essentially, Malek
suggests that failure to observe stakes on the Golf Parcel is sufficient to waive a right to a restrictive
covenant. First, the Rosenberg Trust disputes whether the stakes were readily observable, but even if
they were, there was also the white stake from the Golf Course, located toward the edge of Malek’s
original property lines that marked the out-of-bounds area. As such, even if the Rosenbergs did
observe stakes, it was not out of the ordinary. Regardless, there is no basis in law for the proposition
that a party can waive a restrictive covenant by merely observing stacks, and if zoning changes cannot
invalidate a restrictive covenant, passive observance (even if true) certainly cannot terminate a
restrictive covenant.

Malek also suggests that the Rosenberg Trust had some affirmative duty to research the City of
Henderson’s website for any zoning changes. Once again, Malek cites to no law to support this
contention. What Malek also fails to recognize is the Rosenberg Trust had no reason to research the
zoning laws; neither Bank of America, nor MacDonald Highlands/Doiron, ever disclosed that a zoning
change was effectuated over the Golf Course. Nevertheless, even if the Rosenberg Trust had
researched the zoning changes, the zoning change cannot terminate the restrictive covenant.

While Malek does not address the issue of prior severances of the Golf Course, he does suggest
in his statement of facts that other portions of the Golf Course were sold and re-zoned, and somehow
this constitutes a waiver of the restrictive covenant. This is not true. The Nevada Supreme Court dealt
squarely with this issue, and held that prior violations of a restrictive covenant is not grounds to
abandon the covenant; “it must be shown that the lot owners acquiesced in substantial and general

violations of the covenant within the restricted area.” Tompkins v. Buttrum Const. Co. of Nevada, 99

Nev. 142, 145, 659 P.2d 865, 867 (1983) citing Western Land Co. Ltd. v. Truskolaski, 88 Nev. 200,

495 P.2d 624 (1972) (finding that “[e]ven if the alleged occurrences and irregularities could be
construed to be violations of the restrictive covenants they were too distant and sporadic to constitute

general consent by the property owners in the subdivision and they were not sufficient to constitute an
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abandonment or waiver.”). The Truskolaski Court held that “[i]n order for community violations to

constitute an abandonment, they must be so general as to frustrate the original purpose of the

agreement.” Id. citing Thodos v. Shirk, 248 lowa, 172, 79 N.W.2d 733 (1956). See also, Gladstone v.

Gregory, 95 Nev. 474, 479, 596 P.2d 491, 494 (1979) (finding “in order for community violations to
constitute an abandonment of a restrictive covenant they must be so general and substantial as to
frustrate the original purpose.”).

In the present case, Malek misstates the nature of the other severances. According to the
testimony of Paul Bykowski and Richard MacDonald there were three instances of severances. The
first was in planning area 15 and 16, which occurred in 2013 or 2014, and involved an out-of-play area
located on a hill.”” Interestingly, it is Richard MacDonald’s property, and he testified, “I had an area of
the golf course that I basically moved into, moved into with my yard so to speak. It was technically
part of the golf course, but I haven’t bothered to subdivide it, move it in...”>® Most importantly, Mr.
Bykowski testified that there are “no changes proposed for the area.” The second instance took place
in 2004 or 2005, and involved a hill-like area that was blocking the view to the Golf Course for three

%0 MacDonald Highlands leveled the hill, but this area was never sold to the property owners,

houses.
and is still owned by the Golf Course.®! The third, and final instance, involved planning area 20, and
occurred in 2013 and 2014.%% This area has not been sold, but included the addition of a corner of non-
playable area between two T boxes to a lot so the owner could adequately fit his house on the lot.®’
These three instances, two of which occurred at the same time the Rosenberg Trust was
objecting to Malek’s attempt to violate the restrictive covenant, do not rise to a “general and
substantial” frustration of the restrictive covenant. As such, the restrictive covenant has not been
abandoned. Based on these facts, the restrictive covenant has not been terminated, waived or

abandoned. At the very least, there are genuine issues of material fact as to this issue, and therefore,

summary judgment is inappropriate.

37 Exhibit A-12, 139:1-3; 145:13-18

’8 Exhibit A-5, 127:19-24.

59 Exhibit A-12, 142:13-14.

60 Exhibit A-12, 146:4-25 through 147:1-10.
6 Exhibit A-12, 147:7-22.

62 Exhibit A-12, 148:9; 149:3-4

63 Exhibit A-12, 150:12-25 through 152:1-18.
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D. The Restrictive Covenant Supersedes the Design Guidelines.
Contrary to Malek’s contentions, the Design Guidelines do not trump or exclusively control
Malek’s ability to build on his property. The restrictive covenant which controls the use of the Golf Parcel

supersedes any design review guidelines. Swenson v, Erickson, 998 P.2d 807, 815 (Utah 2000). This is so

because once the first lot was sold in MacDonald Highlands, the covenant with respect to the Golf Course

vested in all lots in MacDonald Highlands, or at a minimum all lots abutting the Golf Course. Supervisor

of Assessments of Anne Arundel County v. Bay Ridge Properties, Inc., 310 A.2d 773 (benefit of

casements and covenants shown on a plat attaches to all lots on sale of the first lot). In Swenson,

defendant Erickson constructed a woodworking shop in violation of the restrictive covenants governing

the subdivision in which the parties lived. After the Swensons objected, defendant Erickson obtained

retroactive approval from the architectural committee. The Utah Supreme Court found that the

architectural committee’s “authority to examine building plans, specifications and plot plans in order to

determine ‘conformity and harmony of external design,” did not override the restrictive covenant. Id.
Here, the same rule must apply. The Design Guidelines do not override the implied restrictive

covenant, which limits the use of the Golf Parcel. To hold otherwise, would entirely circumvent the rules

governing the termination of restrictive covenants. The Design Review Committee 1s tasked with the

same authority as the architectural committee in Swenson, and that is “to protect and enhance owner

value,” and “preserve the natural character of the desert environment.”®* But these guidelines cannot

override the covenant that requires the Golf Course to remain a golf course. In short, the Design

Guidelines are an extension of the implied restrictive covenant, but they do not stand alone, and certainly

do not stand superior to the restrictive covenant.

//

//

//

//

//

//

64 Exhibit A-6, p. 1.1.
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E. Genuine Issues of Material Fact Exists as to Whether an Express Restrictive
Covenant Exists Over the Golf Parcel.

Genuine issues of material fact exist regarding whether an express restrictive
covenant/easement exists over the Golf Parcel. The Grant, Bargain, Sale Deed between DRFH

Ventures and Malek, specifically states,

SUBJECT TO:
L. Taxes for the current fiscal year, not delinquent, including personal property
taxes of any former owner, if any:
2. Restrictions, conditions, reservations, rights, rights of way and easements

now of record, if any, or any that actually exist on the property.®

Admittedly, this language is broad, but Malek admitted he is subject to any easements existing on the
Golf Course Parcel at the time he purchased it.°® Nevada law permits the use of parol evidence to

determine the true intent of the parities when a contract is ambiguous. Trans Western Leasing v.

Corrao Constr. Co., 98 Nev. 445, 447, 652 P.2d 1181, 1183 (1982); Sandy Valley Associates v. Sky

Ranch Estates Owners Ass'n, 117 Nev. 948, 954, 35 P.3d 964, 968 (2001). In Sandy Valley, the Court

was tasked with interpreting the CC&Rs, which were ambiguous as to whether the developer intended
to convey lots to the homeowners for use as a landing strip and recreation area. The Court resolved the
ambiguity by looking at the recorded plats, promotional materials, testimony from purchasers and the
land use referenced in the CC&Rs. Ultimately, the Court determined that substantial evidence existed
from which the district court could determine intention, and that “the evidence indicated that the five
lots were always intended to be used for swimming pools and tennis courts.” Id. at 955.

Here, the MacDonald Highlands website and other promotional materials reference the Dragon
Ridge Golf Course.®” Likewise, the community and plat maps reference the Dragon Ridge Golf
Course.®® Additionally, the CC&Rs reference the Dragon Ridge Golf Course numerous times, as do
the Design Guidelines.®® This is all extrinsic evidence the Court can consider in determining whether a

covenant restricting the use of the Golf Course existed at the time a portion was sold to Malek. This

85 Exhibit A-1. (emphasis added).
66 Exhibit A-13, No. 10.

67 Exhibit A-14.

8 Exhibit A-15.

59 Exhibit A-6 and A-7.
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extrinsic evidence, at a minimum creates a genuine issue of material fact as to the existence of an
express covenant. As such, summary judgment in favor of Malek is not warranted.

Finally, Malek’s contention that no easements exist on the Golf Parcel based on the City of
Henderson’s inaction with respect to B2 Development’s vacation of easements application is nothing
but a red-herring. The City of Henderson simply found there were no utility easements on the Golf
Parcel.” Nevertheless, as detailed above, the' City of Henderson does not have the power to terminate
or vacate a restrictive covenant.

F. Public Policy Supports Implied Restrictive Covenants.

Malek suggests that if an implied restrictive covenant exists in this case, it will invite litigation
by other homeowners in the Valley. This is simply not true. First, it presumes there will be similar
violations of restrictive covenants as the one here. Considering this case deals with golf course
property, it is highly unlikely there could be that many cases dealing with violations of an implied
restrictive covenant based on the sale of golf course property. Second, it ignores the fact that Nevada
has recognized implied restrictive covenants since 1913, and yet there has not been a landslide of
litigation. Third, simply because there may be more litigation on an issue, is not grounds to deprive the
Rosenberg Trust of the relief it seeks, which is recognized by Nevada law. Multiple negligence and
breach of contract cases are filed on a yearly basis, and yet Nevada still recognizes these causes of
action. The decision to recognize and/or enforce a principal of law cannot be dependent upon the
litigation that might ensue.  Additionally, implied restrictive covenants are grounded in equity, and
the Nevada Supreme aptly stated the public policy favoring implied restrictive covenants in City of
Reno v. Matley, 79 Nev. 49, 54, 378 P.2d 256, 258-9 (1963), when it stated

Most objections to upholding covenants as running with the land stem from the
seeming incongruity that permits a man, by making a promise, to bind another who
subsequently succeeds to land held by the first. Such covenants, it was thought, would
seem to run against the public policy favoring the free alienability of land. This
difficulty, however, would seem to be more imagined than real when dealing with the
benefits, and not the burdens, of such covenants. ‘If the promisee’s legal relations in
respect to that land are increased — his legal interest as owner rendered more valuable
by the promise — the benefit of the covenant touches or concerns the land.’

70 Exhibit A-16.
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Id. quoting Clark, Covenants and Interests Running with Land, 2d ed., p. 97 (1947).

Malek’s contention that he “followed the rules” is completely without merit. The CC&Rs
required Malek to obtain Board approval for any boundary line change.”! Malek did not obtain this
approval.”> Additionally, Malek knew Dragon Ridge Golf Course was in operation from the time he
moved to MacDonald Highlands in 2006. As a property owner in MacDonald Highlands he also knew
that both the CC&Rs and Design Guidelines placed restrictions and imposed easements on lots
abutting the golf course. The Skyline Court held that similar “facts would most certainly alert a
potential, prudent buyer of the possibility of restrictions on its use.” Skyline, at 391. Additionally, like
the Skyline buyers, Malek “undoubtedly knew that abutting property owners relied on the existence of
the golf course and that the residential lots were designed to benefit from the proximity of the golf
course.” Id.

As such, like the buyers in Skyline, Malek had notice of the implied restrictive covenants
burdening the golf course property and failed to satisfy his duty of inquiry. To his detriment, he made
no effort to inquire about how the surrounding homeowners would be protected.

G. Malek is Not Entitled to Summary Judgment on his Slander of Title Claim.

Plaintiff filed a Motion for Summary Judgment against Malek on his claim for slander of title.
Plaintiff incorporates that Motion by reference, as though fully stated herein.

//
//
//
//
//
//
/!
//
//

"V Exhibit A-7, 12.9.
72 Exhibit A-12, 28:23-25 through 29:1.
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IV. CONCLUSION
This Court must deny Malek’s Motion for Summary Judgment. Nevada law recognizes

implied restrictive covenants, and there are genuine issues of material fact as to whether an implied
restrictive covenant exists over the golf parcel sold to Malek. Finally, as set forth in Plaintiff’s Motion
for Summary Judgment, Malek’s claim for slander of title fails as a matter of law; therefore he is not

entitled to summary judgment on this claim.

DATED this 4/"day of May, 2015.

Respectfully submitted by:
HOWARD KIM & ASSOCIATES

Yo LS

KAREN L. HANKS, ESQ.
Nevada Bar No. 009578
1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Plaintiff,
The Fredric and Barbara Rosenberg Living Trust
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CERTIFICATE OF SERVICE

I hereby certify that on the ¥ T=day of May, 2015, pursuant to NRCP 5(b), I served via the

Eighth Judicial District Court electronic service system the foregoing PLAINTIFF’S OPPOSITION
TO DEFENDANT MALEK’S MOTION FOR SUMMARY JUDGMENT to the following parties:

Akerman LLP
Name

Akerman Las Vegas Office

Natalie L. Winslow, Esq.

Steven G. Shevorski, Esq.

Email

akermanlas@akerman.com
natalie.winslow@akerman.com
steven.shevorski@akerman.com

pm@kempjones.com

Kemp, ..-'l\ones & 'C"('irl.l‘ﬁ:'hard
Name

J. Randall Jones
Janet Griffin
Janet Griffin
Matthew Carter
Sandy Sell

Spencer Gunnerson

Email

{ri@kempjones.com

janetiames michael@amail.com

jla@kempjones.com

m.carter@kempjones.com

s.seli{@kempjones.com

s.aynnerson@kempjones.com

Name
Jay M. DeVoy

jay@thefirm-lv.com
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DECLARATION OF KAREN L. HANKS, ESQ. IN SUPPORT OF PLAINTIFF’S
OPPOSITION TO DEFENDANT MALEK’S MOTION FOR SUMMARY JUDGMENT

I, Karen L. Hanks, Esq., hereby declare as follows:

1. I am an attorney licensed in Nevada, and represent Plaintiff, The Frederic and Barbara
Rosenberg Living Trust, in the matter styled The Frederic and Barbara Rosenberg Living Trust v.
Bank of America, N.A., et al., Case No. A-13-689113.

2. Attached hereto as Exhibit A-1 is a true and correct copy of the Grant, Bargain Sale
Deed.

3. Attached hereto as Exhibit A-2 is a true and correct copy of the Secretary of State page
for DRFH Ventures, LLC.

4. Attached hereto as Exhibit A-3 is a true and correct copy of the Secretary of State page
for The Foothills Development Company.

5. Attached hereto as Exhibit A-4 are true and correct copies of excerpts from Paul
Bykowski’s January Deposition.

6. Attached hereto as Exhibit A-5 are true and correct copies of excerpts from Richard

MacDonald’s deposition.

7. Attached hereto as Exhibit A-6 are true and correct copies of excerpts from the Design
Guidelines.

8. Attached hereto as Exhibit A-7 are true and correct copies of excerpts from the CC&Rs.

0. Attached hereto as Exhibit A-8 is a true and correct copy of the Purchase A greement.

10.  Attached hereto as Exhibit A-9 is a true and correct copy of Bank of America’s
Answers to Plaintiff’s Interrogatories.

11.  Attached hereto as Exhibit A-10 is a true and correct copy of the Informational Meeting
Notice.

12.  Attached hereto as Exhibit A-11 is a true and correct copy of the Notice of Henderson
City Council Final Action.

13. Attached hereto as Exhibit A-12 are true and correct copies of excerpts from Paul

Bykowski’s February deposition.
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14.  Attached hereto as Exhibit A-13 is a true and correct copy of Malek’s Responses to
Plaintiff’s Requests for Admission.

[5.  Attached hereto as Exhibit A-14 are true and correct copies of website pages from
MacDonald Highland’s website.

16.  Attached hereto as Exhibit A-15 is a true and correct copy of MacDonald Highlands’
Community Map.

17. Attached hereto as Exhibit A-16 is a true and correct copy of the Project Information

Sheet.

I DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE AND
CORRECT.

Dated this if_’f_bday of May, 2015.

‘

KAREN L. HANKS, ESQ.
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Inet #: 201306260005003
Feea: $20.00 N/C Fee: $25.00

RPTT: $1020.00 Ex: #
. DEJ!B_I!MS 03:15:09 PM
. Receipt #: 1671326
AP N.: 178-28-520-001 -~ Requeater:
RP.T.T.. $1,02000 ' NEVADA TITLE LAS VEGAS
Escrow #12-08-0699-RLB Rocorded By: KGP fige: 8
DEBBIE CONWAY
Mail tax bill to and : CLARK GCOUNTY RECORDER
When recorded mail to:
Shahin Shane Malek
544 Regents Gate
Henderson, NV 89012

GRANT, BARGAIN, SALE DEED

THIS INDENTURE WITNESSETH, That DRFH Ventures, LLC, a Nevada
limited liability company f/k/a Dragonridge Properties, LLC, a Nevada limited
liability company, for a valuable consideration, the receipt of which is hereby
acknowledged, do(es) hereby Grant, Bargain, Sell and Convey to Shahkin Shane
Malek, a married man, as his sole and separate property man all that real property
situated in the County uf Clark, State of Nevada, bounded and described as follows:

SEE LEGAL DESCRIPTION ATTACHED HERETO
AND MADE A PART HEREOF AS EXHIBIT “A*.

COMMONLY KNOWN ADDRESS:
Bare Lot, , NV
SUBJECT TO:

1. Taxes for the current fiscal year, not delinquent, including personal property taxes
of any former owner, if any:
2. Restrictions, conditions, reservations, rights, rights of way and easements now of

record, if any, or any that actually exist on the property.

TOGETHER WITH &l singular the tenements, hereditaments and appurtenances

thereunto belonging or in anywise appertaining,
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AP N.. 173-28-520-001 -
R.P.T.T.: $1,020.00

Escrow #12-08-0699-RLB

Mail tax bill to and
When recorded mail to:

Shahin Shane Malek
544 Regents Gate
Henderson, NV 89012

>

GRANT, BARGAIN, SALE DEED

THIS INDENTURE WITNESSETH, That DRFH Ventures, LL.C, a Nevada
limited liability company f/’k/a Dragonridge Properties, LLC, 3 Nevada limited
liability company, for a valuable consideration, the receipt of which is hereby
acknowledged, do{es) hereby .Grant, Bargain, Sell and Convey to Shahin Shane
Malek, a2 married man, as his sole and separate property man all that real property
situated in the County of Clark, State of Nevada, bounded and described as follows:

SEE LEGAL DESCRIPTION ATTACHED HERETO
AND MADE A PART HEREQOF AS EXHIBIT “A”,

COMMONLY KNOWN ADDRESS:
Bare Lot, , NV
SUBJECT TO:

1. Taxes for the current fiscal year, not delinquent, including personal property taxes
of any former owner, if any:
2. Restrictions, conditions, reservations, rights, rights of way and easements now of

record, if any, or any that actually exist on the property.

TOGETHER WITH all singular the fenements, hereditaments and appurtenances
thereunto belonging or in anywise appertaining.
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IN WITNESS WHEREOCF, this instrument has been executed this 5 dayof "
AR, 2013

DRFH Ventures, LLC, a Nevada Limited tiability
sompany fk/a Dragotiridge Properties, L1LC a /

-hkﬂﬂf?mmﬁhdmﬁyaﬁm;E;:E;Z\AuNmei?5?
‘Z hacd (. MCDOY}Q i

NEVADA }
State of
} ss:
County of Clark }

This instrument wes acknowlsdged before me on ALRIL £, 2013

by  Richard C, MacDonsld, Menager of DRFH mea, LDC, aNe"mfh Limited Hiability company

APPT. NO. 93-2876-1

X ... :; My App. Expires March 06, 2017 |

Jovee roui(
#93-2876-1

Exp: March 5, 2017

D h pep) A i f‘w far A e s £
sewdyrndios: Can Y Bronwento-tewe. ol Dol FUER. F205. 460618 Daems £ of B

hi e
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WALLACE « MORRIS SURVEYING, INC.
Land Survey Consulting

APN: 178-27-218-002 :

EXHIBIT “A*

EXPLANATIO PROPERTY DESCRIPTICN FOR THAT CERTAIN A
ADDED TO LOT 2, BLOCK 1 MACDONALD HIGH
FOOTHILLS @ MACDONALD RANCH PLANNI

SOUTH 04°03'35" WEST, B OF STEPHANIE STREET,
DESCRIBED AS “S04°03'35”

(NW %) OF SECTION 27, TOWNSHIP
OF HENDERSON, COUNTY OF CLARK,

'- e TR TN H'I:. SNTEANCR T AL RS TS DAt DA M s DA s —
%?aﬂa ‘.!‘Pi“iﬂ'p* s m J‘%ﬁ.u%ﬁ" f’-‘»_«;,";.r@j.ymy_w;g qﬁq, m;:m

THENGE: f\! GNG THE: C!'-N :
T=CFUTH 340335 FagT 3537 1
-", 1|'|. -1- *MITEE TR __:?_r- 23 rn. orw, s

LS ATy

B0 T-£ HORTEAST CORT

AT ’*":Q FEPRREIET. AL D7 IREY, SR SO T

R SCLNDARY LiE OF T =6

7 ™-
S N | _:.. l:..n 1..:'\'

FOOTHILLE AT MACDONALD HANCH, LOT 107 ACA., BLANKING AREA 107 AS PER MAP
RECORDED IN BOOK 92, PASE 100 OF PLATS;
THENGE ALONG THE NORFHERLY EXTERIOR BOUNDARY LINE OF SAID BOOK 92,
PAGE 100 OF PLATS, SOYTH 81°15'00" WEST, 20.51 FEET YO THE
POINT OF BEGINNING;
THENCE ALONG SAIDZINE THE FOLLOWING TWO (2) COURNES:
SOUTH 81°15'00" WEST, 106.47 FEET:
THENCE NORTH 62§21'00" WEST, 73.00 FEET: |
THENCE DEPARTYG SAID LINE, NORTH 26°04'33" EAST, 65.60 FRET;
THENCE NORTHB0°02'19” EAST, 41.47 FEET: |
THENCE NORTH68°55'54" EAST, 29.88 FEET:
46°00'15" EAST, 56.90 FEET TO A FOINT ON A CURNE TO WHICH A
3T, CONCAVE
mL ANGLE __

R SR I R

C\Documents and Settingswbryantilocal Settings\Temporary [ntemet
Files\Content. Outlock\FJRMOPVCWPA1G Additional Area.dock
5740 S, Aville Straet, Suite 208, Las Vegas, Nevada 88118, Ph: 702.212.3967 Fx: 702.212.3¢

Lo 6 A A g . i s T e Py o AR o s s
DEwwatatiome ¢ n_h*ﬁg. ¥ DeyvanenEh Ve DR Droihe TS PR a0 Tagwr F oo F
PN . RS ) - 3-.

=
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THENCE SOUTHERLY, ALONG THE ARC OF A CURVE TO THE
WESTERLY, JAVING A RADIUS OF 644.00 FEET, THROU
07°00'18", AN

-_-: ”—L AT M L A

o Im"m a - o

% T02.212.3863

DISTANCE OF 78.24 FEET;

IGHT, CONCAVE
NTRAL ANGLE OF

AIAET LLIMOT A7 E‘ rr_l.:.' O :‘-LI?E‘;':._I_I'_'Q!\-"J_,L%!IS P'-".-Ts.!’y- - o r oo e
- . s T - TLE T _

Pagg 2 of 2

C:\Dacuments and SettingsirbryanfiLocal SettingstTemporary ntemet
Filsa\Content. OutlookiFJRMOPVCIPAITD Additional Arca {2}.docx
5740 3. Arville Strest, Suite 206, Las Vegas, Nevada 89118, Ph: 702,212.3067

ok g 3 e A% Tt iy B oo R, D Pyt ar S L D TR, . S W FOAT AT il e o e
Sawpndpfoms CFank Y Dbvmuwenle Yhiawy, Dade Dheaht R P20 S0 Hager o @

i
Shglawrr Dof e J A_l 248



Escrow No.: 12-08-0099-RLB
EXHIBIT “A»

LEGAL DESCRIPTION

LOT FIFTY-FIVE-TWQ (55-2) OF AMENDED PLAT OF A PORTION OF
MACDONALD HIGHLANDS PLANNING AREA 3 AND MACDONALD
HIGHLANDS PLANNING AREA 10 A KA., “THE FOOTHILLS AT
MACDONALD RANCH, LOT 10”, PLANNING AREA 10, AS SHOWN BY MAP
THEREOF ON FILE IN BOOK 145, OF PLATS, PAGE 63, IN THE OFFICE OF THE
COUNTY RECORDER OF CLARK COUNTY, NEVADA.

&
=2

JA_ 1249
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State of Nevada

Declaration of Yalue Form
1. Assessor Parcel Number(s)
5) 178-28-520-001

)
9
@

2'

a X

c [] Condo/Twnhze d 2-4 Flex

e [ Apm Bidg £ Comm1/ad']
g ] Agrietumal  h [J Mobile Home

of Property:
Viemtland B, @ Sgl, Pam. Residence

W

a. Total Value/Sales Price of Froperty
b.  Deed fn Lieu of Foreclosure Only (value of property)
o. Transfer Tax Value:

d.  Real Property Transfier Tax Tue
4. exption H

a.  Trensfer Tax Exemption, per NRS 375.090, Section:
b.  Bxplain Reason for Exemption:

FOR RECORDER'S OPTIONAL USE

ONLY
Book: Page

Date of Recording:

Notes:

_$200,000.00

$200,000.00
$1,020.00

P ParthalInferest; Percentage being wransferred:  1ope,

The undersigned dotlarcs and eckmowledges, undes powalty of perjwy, persuwit to WRS 375.060 and NRS
37510, thet e information provided is cosrect to the best of their Infumatlon and belief, and can be supported
by dotumentation If called vpon so subsmntiate the infermation provided herein. Furtheznsore, the parties agree
{hat disallowance of any claimed eXemptinn, ot offer detcrmimation of additienal tax dus, may result in a pennlty
of 10% of the tax due plus fteresl &1 §36 pes monih. Purausot to NES 375039, the Duyer sed Selier aball 3o

Jointly and mﬂ'ﬂily tiable for any additicnal Iulnuljm\ﬂul.

Signeture: .1, . Capucity. _ GRANTOR/SELLER
f = . . . i ..
Signature; .
EE) INFO
(uzqumm} REQUIRED)
Print Nam= DRFH Ventures, LLC, 2 Nevada Print Name:  Shahin Shape Mslek
Lsmmclnléa;'lrw mmpmifgfn
Diragon Propesiles, 1
Nevada limited likility company (544 Regents Gate
Address _552 8. Stephanie Streat __ Address: %
Chy: “Hendorson City: el hakat
Staze:; NV Zip: 30012 State: Ny Zp: Ba012

Nevnda T:tle C&mpany

Prmt Name

Esc #‘ ]2—03-0599-ELB

Addrsss: 701 W Green Valley Plowy., #120
Clen Henidesson Sinte: NV Zip: 85074

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED)
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State of Nevada

Declaration of Value Form

. Assessor Parcel Number(s)
a) 178-28-520-0¢]

b)
c)
d)
2. Type of Property: [FOR RECORDER’S OPTIONAL USE
a. X Vacantland b. [J Sgl. Fam. Residence ONLY
e. [] CondoTwnhse d. [} 2-4Plex Book: | Page
e. [] Apt.Bldg £ [ Comm’lInd’l Date of Recording:
g. [] Agricultural h. [] Mobile Home Notes:
] Other
3 a. Total Value/Sales Price of Property _$0.00
b. Deed in Liew of Foreclosure Only (value of property) i .
c.  Transfer Tax Value; $0.00 _
d. Real FProperiy Transfer Tax Due $0.00 —
4. If Exemption Claimed:
a. Transfer Tax Exemption, per NRS 375.090, Section: 3
b. Explain Reason for Exemption:  RE-RECORDING GRANT, BARGAIN, SALE DEED
20130626-5003 TO CORRECT THE LEGAL DESCRIPTION
WITHOUT CONSIDERATION
> Partial Interest; Percentage being transferred: 160 %
The undersigned duclares and acknowledges, under penalty of perjury, pursuant to NRS 375.060 and NRS
375.110, that the information provided is correct ta the best of their information and belief, and can be supported
by documentation if called upon to substanuatc the infonmation proviged herein. Furthermore, the parties agrec
that disallowance of any claimed cxany Jr other detenmnatmn of edditional tax due, may result ina penalty
of 10% of the rax due $ 375.030, the Buy
jointly and sevesatt?
Signature: kil Capacity:
Signature: \\-__..—-“/ Capacity: _ GRANTEE/BUYER
SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
{REGUIRED) {REQUIRED)
Print Name: DRFH Ventures, LLC, a Nevada Print Name:  Shahin Shane Malek
limited liability company ffk/a
Dragonridge Properties, LLC, a
Nevada limited liability company .
Address: - 552 S, Stephanie Street Address: 544 Regents Gale
City: Henderson City: Henderson _
State; NV Zip: 89012 State: N¥ Zip: 80012
COMPANY/PERSON REQUESTING RECORBING {required if not selier ar buyey
Print Name; Nevada Title Company Ese.#: 12-08-0699-RLB
Addreys: 701 N Green Yalley Pkwy., #120
City: Henderson State: NV Zip:  B8074

(AS A PUBLIC RECORY THIS FORM MAY BE RECORDED/MICROFILMED}
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Ex. A-2

EXHIBIT A-2
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DRFH VENTURES, LLC

Business Entity Information

Status:

Active

File Date:

12/22/2003

Domestic Limited-Liability

Type: Company Entity Number: | LLC19977-2003
Qualifying State: | NV List of Officers Due: | 12/31/2015
Managed By: | Managers Expiration Date: | 12/22/2503
NV20031201643 Business License Exp: | 12/31/2015

NV Business ID:

Additional Information

lL Central Index Key:

Registered Agent Information

l Name: | RICHARD C MACDONALD Address 1: | 552 S STEPHANIE ST I
Address 2: City: | HENDERSON
State: | NV Zip Code: | 89012
Phone: Fax: ii
Mailing Address 1: Mailing Address 2:
Mailing City: Mailing State: | NV [‘
r Mailing Zip Code: |
Agent Type: | Commercial Registered Agent
Status: | Active M
Financial Information
No Par Share Count: | 0 Capital Amount: | $ 0

No stock records found for this company

=] Officers

Il Manager - RICHARD C MACDONALD

H
" 1730 W. HORIZON RIDGE PARKWAY,
Address 1: Address 2:
SUITE 120
City: | HENDERSON State: | NV
Zip Code: | 89012 Country: { USA
Status: | Active Email:

_;3 Actions\Amendments

Action Type: | Articles of Organization
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Ex. A-3

EXHIBIT A-3
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THE FOOTHILLS DEVELOPMENT COMPANY,

A LIMITED-LIABILITY COMPANY

Business Entity Information

I{ Status:

Active

File Date:

9/2/1993

Domestic Limited-Liability

Type: Company Entity Number: | LLC10855-1993
Qualifying State: | NV List of Officers Due: | 9/30/2015
Managed By: | Managers Expiration Date: | 9/2/2023 h
NV Business ID: | NV19931003409 Business License Exp: | 9/30/2015 1

Additional Information

Central Index Key:

Registered Agent Information

l Name: | RICHARD C MACDONALD Address 1: | 552 S STEPHANIE ST
l Address 2: City: | HENDERSON t
State: | NV Zip Code: | 89012
Phone: Fax: }
Mailing Address 1: Mailing Address 2:
Mailing City: Mailing State: | NV
Mailing Zip Code: [I
| Agent Type: | Commercial Registered Agent
’ Status: | Active
Financial Information
I No Par Share Count: | 0 Capital Amount: | $ 0 H

h No stock records found for this company

_—| officers

(] Include Inactive Officers

Manager - RICHARD C MACDONALD !
Address 1: | 1730 W. HORIZON RIDGE PKWY,, #120 Address 2:
City: | HENDERSON State: | NV
Zip Code: | 89012 Country: | USA |
ll Status: | Active Email:

| Actions\Amendments

I JA_1255 |
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EXHIBIT A-4
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In Re:

The Fredric and Barbara Rosenberg Living Trust vs.

Bank of America, N.A., et al.

Paul Bykowski
January 21, 2015

www.depointernational.com

Bhin-U-Script® wigdWord | aHtas

depo international

worldwide deposition services

JA 1257.



Paul Bykowski - January 21, 2015
The Fredric and Barbara Rosenberg Living Trust vs. Bank of America, N.A., et al.

Page 17 Page 19
1 the Laramont property. 1 Q And what are your responsibilities as
2 MR. GUNNERSON: Objection. Form. 2 president of the association?
3 Foundation. 3 A ] run the homeowners association meetings. |
4 BY MS. CLINE: 4 am a signature on maps, applications, checks and any
5 Q Do youunderstand what I am asking? 5 other legal documents.
6 A Kindof. Are you asking the relationship 6 Q What kind of applications?
7 between Foothills Partners, the declarant and the 7 A Could be an insurance application. I know I
8 Foothills at MacDonald Ranch Master Association? | 8 fill out bank forms.
9 Q Correct. 9 Q Okay. So, like, when the association is
10 A Yes, I could explain that. 10 doing business, they might get insurance, they might
11 Q Will you? 11 get a bank account and you would sign?
12 A Sure. 12 A Yes.
13 Q Thank you. 13 Q Is there anything else that you have the
14 A The MacDonald Highlands project was 14 responsibility as a president of the association?
15 originally named the Foothills at MacDonald Ranch. So {15 A Exclusively as president or as a member of
16 sometimes you will hear it referred to-as both. For |16 the board?
17 marketing reasons they changed it to MacDonald 17 Q Well, let's go with exclusively as president
18 Highlands. But the reason the association is Foothills |18 first, and then we can talk about as member of the
19 at MacDonald Ranch and the developer is Foothills |19 board. How about that?
20 Partners is because the initial master plan name was |20 A Okay. I believe exclusively as president you
21 Foothills at MacDonald Ranch. 21 mainly run the homeowners association meetings and sign
22 Foothills Partners was the declarant that 22 things.
23 recorded the CC&Rs over the property and established (23 Q Okay. So as a member of the board?
24 the Foothills at MacDonald Ranch Master Association to, |24 A As a member of the board, I would vote -- or
25 I guess, manage the CC&Rs and collect the HOA dues and {25 I don't know if I vote because I am the president. So
Page 18 Page 20
1 run the association. There is an association manager | 1 Imostly abstain from the voting. As a member I have
2 that does most of the work, but the Foothills at 2 input on the expenditures of the association, the post
3 MacDonald Ranch Master Association is still developer | 3 orders for the guards, the landscape maintenance. Tam
4 controlled, as the declarant appoints three of the 4 on the Compliance Committee, which is a committee that
5 current five members on the board. The association | 5 reviews any violations and the Modifications Committee.
6 still votes on everything. But because three of the 6 Q Whatdoes a Modifications Committee do?
7 five are appointed and not voted, it's technically 7 A The Modifications Committee reviews any
8 developer controlled. 8 modifications to completed properties within the
9  Q Isthere a point when it may become 9 community, such as patio covers, paint changes,
10 controlled by someone other than the developer? 10 landscape changes, pool additions and other
11 A Yes. 11 architectural changes to a completed property.
12 Q Do you know when that is or what conditions [12 Q Okay. So besides having input on
13 would need to happen for that to happen? 13 expenditures, posting orders for the guards,
14 A Ido. Ibelieve there are two conditions. 14 landscaping for the Compliance Committee and
15 Either a time, which [ am not sure what it is, or at 15 Modifications Committee, is there anything else that
16 50 percent of the allotted units, which I believe there {16 you have responsibility for as a member of the board?
17 were 2,000. So I think once we pass 1,000 units, the |17 A Ithink I may, but I can't recall anything
18 association gets another elected member and then would |18 specific right now.
19 technically have control of the board. I am not 19  Q That's okay. If you think of it later, just
20 positive, but I believe that is how it works. 20 let me know. Later if we take a break for lunch and
21 Q Okay. Do you have a position within the 21 you think of something over Iunch, you can always bring
22 homeowners association now? 22 it back up again, or when we do your deposition as the
23 A Yes. 23 30(b)(6) witness for the association, we can talk about
24 Q What is that? 24 if then.
25 A Tam the president. 25 Can you tell me about the design review

(5) Pages 17 -20
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Richard MacDonald - 2/2/2015

The Fredric and Barbara Rosenberg Living Trust vs. Bank of America, N.A., et al

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DISTRICT COURT

CLARK COUNTY, NEVADA

THE FREDRIC AND BARBARA
ROSENBERG LIVING TRUST,

Plaintiff,

VS.

BANK OF AMERICA, N.A.; BAC HOME
LOANS SERVICING, LP, a foreign
limited partnership; MACDONALD
HIGHLANDS REALTY, LLC, a Nevada
limited liability company;
MICHAEL DOIRON, an individual;
SAHAHIN SHANE MALEK, an
individual; PAUL BYKOWSKI, an
individual; THE FOOTHILLS AT
MACDONALD RANCH MASTER
ASSOCIATION, a Nevada limited
Liability company; THE FOOTHILLS

PARTNERS, a Limited Partnerships;

DOES I through X; and ROE
CORPORATIONS I through X,
inclusive

Defendants.

DEPOSITION OF RICHARD C.

CASE NO.
A-13-689113-C

e et M M e Mt Nt Nt e N Vst N Nt N N s Nt Nt it Nt st Mot vt Vet Nt et S

MACDONALD

Taken at the Law Offices of
Howard Kim & Asgssociates
1055 Whitney Ranch Drive

Suite 110
Henderson, Nevada

Monday, February 2,

9:50 a.m.

89014

2015

Reported by: Angela Campagna, CCR #495

Depo International, LLC

(702) 386-9322 or (800) 982-3299 info@depointernational.com

Page 1
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Richard MacDonald - 2/2/2015
The Fredric and Barbara Rosenberg Living Trust vs. Bank of America, N.A., et al

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

occupation?
A. I'm a real estate developer.
Q. What is MacDonald Highlands?
A. MacDonald Highlands is a two square

mile of luxury community, planned community, master
planned community.
Q. And is it located in Henderson or Las

Vegas, Nevada?

A. Henderson.

Q. Who is the developer for that
community?

A. I am.

Q. And when you say "you", you personally

or a company that you're affiliated with?

A. A company that I own.
Q. What is the company that you own?
A. Foothills Partners basically which is

now FHP Ventures.

Q. Now, when you say Foothills Partners,
basically what do you mean by that?

A. There are other entities involved in
various phases of the development.

Q. Could you go through that and explain
which entities are involved and which vary various

phases of the development just so I can get a better

Depo International, LL.C
(702) 386-9322 or (800) 982-3299 info@depointernational.com Page 6
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Richard MacDonald - 2/2/2015
The Fredric and Barbara Rosenberg Living Trust vs. Bank of America, N.A., et al

10
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24

25

A. They did.

Q. So they bought the whole package?

A. They did.

Q. As of today, is that still true,
Pacific Links International both owns the land and
the operation of the golf course?

A. Yes.

Q. Were there any conditions with respect
to that sale in terms of what Pacific Links
International could do with the golf course?

A. What they could do with it?

Q. Yeah. Could they tear it down and
start building condominiums on that land?

A. No. It has to be operated as a golf
course.

Q. So that was one condition that it has
to remain a golf course as part of that sale?

A. That's the condition of the community
master plan. Whether that is in the contract, I
don't remember.

Q. Okay. So as part of the community
master plan for MacDonald Highlands, the area that
is the golf course of Dragon Ridge will always
remain a golf course? 1Is that what you're saying?

MR. GUNNERSON: Objection. Foundation.

Depo International, LLC
(702) 386-9322 or (800) 982-3299 info@depointernational.com Page 12
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Richard MacDonald - 2/2/2015
The Fredric and Barbara Rosenberg Living Trust vs. Bank of America, N.A., et al
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BY MS. HANGS:

Q. In other words, was it advertised as a
golf club community with that one feature that it
was advertised as?

A. It was an amenity.

Q. When was the golf course completed, the
construction of the actual golf course completed?

A. Either 2000 or 2001.

Q When was it opened for play?

A. Sometime in April.

Q Of that same vyear, 2000-20017?

A. Sometime in there.

Q. Now, I think you mentioned something
about the community master plan having a requirement
that the golf course remain a golf course, correct?

MR. GUNNERSON: Objection. Misstates prior
testimony. Foundation. Go ahead and answexr if you
can.

THE WITNESS: Repeat that again.

BY MS. HANKS:

Q. Yeah. I'm trying to summarize what you
said earlier. I think you said something about the
community master plan?

A. I have a 90-year old mother I have to

check on.

Depo International, LLC

(702) 386-9322 or (800) 982-3299 info@depointernational.com Page 16
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Richard MacDonald - 2/2/2015
The Fredric and Barbara Rosenberg Living Trust vs. Bank of America, N.A., et al
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Q. Do you want to go off the record for a
second?

A. No. 1It's not her.

Q. What I was trying to get clarification

is I think you testified earlier something about the
community master plan indicates that the golf course
will always remain a golf course. Is that your
understanding?

MR. GUNNERSON: Same objections.

THE WITNESS: T believe that we control that.
BY MS. HANKS:

Q. And when you say "we", who are you

referring to?

A. Well, the company.

Q. When you say "the company", which
company?

A. Would be probably FHP Ventures.

0. So would it be fair to state that FHP

Ventures as developer intended for the golf course

to always be an amenity as part of MacDonald

Highlands?
A. Yes.
Q. Would you agree that the golf course is

a major amenity of MacDonald Highlands?

MR. GUNNERSON: Objection. Form. Vague.

Depo International, LL.C

(702) 386-9322 or (800) 982-3299 info@depointernational.com Page 17
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Richard MacDonald - 2/2/2015
The Fredric and Barbara Rosenberg Living Trust vs. Bank of America, N.A., et al

10

11

12

13

14

15

16

17

18

19 -

20

21

22

23

24

25

BY MS. HANKS:
Q. Okay. So what is this section, at
least that first sentence indicating to a homeowner?

MR. GUNNERSON: Same objection.

THE WITNESS: Well, what you need to
understand is that we have three landscape pallets
in the community. We have natural desert pallet
which is used in a lot of areas. We have an
enhanced desert pallet which is used in some others,
and then we have what i1s called the oasis pallet
which you find in places like the Stephanie entrance
close to this properxrty or the Valle Verde entrance.

So you have three different
landscaping types that can be in that perimeter
area. And, now, 1f they -- if the HOA managed thét
and maintained it, they would go bankrupt, because
they would be basically maintaining vegetation on
the golf course which they have never done.

So I don't know what relevance
that has to what we're discussing. But just so you
know, that doesn't mean that you're supposed to have
landscaping equal to the Valle Verde gate as you
come in, because as I said, we've had three
different pallets. And in this case it's mostly the

natural pallet.

Depo International, LL.C

(702) 386-9322 or (800) 982-3299 info@depointernational.com Page 30
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Richard MacDonald - 2/2/2015

The Fredric and Barbara Rosenberg Living Trust vs. Bank of America, N.A., et al
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going to protect them in terms of using privacies
when people did buy multiple lots?

MR. GUNNERSON: Objection. Foundation. Calls
for speculation.
BY MS. HANKS:

Q. When I say protect them, I mean you're
going to carefully review the proposed structure to
make sure it doesn't impair.

A. Not to the point of precluding people
from building on adjacent lots. That would be
unreasonable.

Q. Drawing your attention to page 3.11,
this might answer what we were talking about
earlier. And you can correct me if I'm wrong.

The last paragraph here indicates
that, "Any slope area adjacent to the golf course
and not a part of the area of home development or
construction shall be landscaped as a natural desert
zone or natural area."

Do you see that?

A. Yes.

Q. Is that one of the pallets of
landscaping we were discussing earlier that exists
within MacDonald Highlands?

A, Yes.

Depo International, LL.C
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Q. And to the best of your recollection,
would that be the natural desert zone or natural
area of pallet landscaping, likely be what was in
the perimeter strip that we discussed earlier?

A. I think a lot of that was actually
enhanced in some areas. Along the houses, I think
that was enhanced, desert bloom and things like
that. The piece that was sold was actually just a
natural area, because it wasn't used by the golf
course.

Q. So it would be the natural area as this
term is used in this paragraph?

A. Correct.

Q. And keeping with the building envelope
and the understanding of building on the different
lots, if you go to page 3.14, it's the paragraph
towards the middle in that section called "Building
Orientation."

And there is a sentence that
indicates, "The Design Review Committee will
consider each lot independently and will give
extensive consideration to view corridor impacts on
adjacent homes, solar orientation, drainage
patterns, impacts to existing conditions, and

driveway access."

Depo International, LLC
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any other lot purchasers?

A. Yes.

Q. On how many occasions has that
happened, approximately?

A. There may have been three or four.

Q. And can you explain to me generally
what happened in those instances where the owners
wanted to buy a little bit more land?

A. Well, I mean, there is a lot of
variations. Some cases they wanted to do
landscaping, and they didn't buy it. We did the
landscape for them in a couple cases, maybe three.

There was another instance where a
lady wanted to buy another parcel. Again, you know,
scrap land that wasn't being used for the golf
course, but was within the golf course confines, and
that was sold and then my lot.

Q. What happened with your lot?

A. I had an area of the golf course that I
basically moved into, moved into with my yard so to
speak. It was technically part of the golf course,
but I haven't bothered to subdivide it, move it in,
it's just one of the things that I took care of when
the sale was negotiated.

Q. Now, with respect to the landscape

Depo International, LLC
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1.0 INTRODUCTION
11 MACDONALD HIGHLANDS

PHIL.OSOPHY

MacDonald Highlands is situated in a majestic mountain valley
featuring a backdrop of rugged mountain peaks as well as
spectacular city light views. The master plan for MacDonald
Highlands is committed to the presetvation of the site's inherent
natural beauty, thus ensuring that the mountainous desert character
of the site will always be symbolic of the community's identity.
Because of this commitment, MacDonald Highlands will soon take

its place as the crown jewel of southern Nevada master-planned
communities.

A dedication to the preservation of nature's beauty, enhanced by
the highest aesthetic standards of landscape design, MacDonald
Highlands will set the stage for an uncompromising standard of
residential living. Years of effort by a team of outstanding land
planners, architects, and engineers will provide a project of
endlmng quahty dmona]l to protect and enhance oW

The fundamental community concept of MacDonald Highlands is
to preserve the natural character of the desert environment,
particularly the rugged hillside areas. The residential
neighborhoods are designed such that site development will blend
harmoniously into the mnatural desert setting, creating a rural
atmosphere of casual country estates. This design includes
reducing the design speed of all of the site roadways to 20 M.P.H.,
thus allowing such roadways to conform to the natural contour and
setting of the hillside environment. The commumty identty is

SERPESES Er e e e
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‘the neighborhoods within MacDonald Highlands, with many of the
individual homesites featuting direct frontage on the course. In
addition, significant view cotridots to the golf course are provided
at key locations along the community street system.

Because each development within MacDonald Highlands-will be
unique in tetms of its natural opportunities and constraints, it is
expected that the design of each development be tailored to
ptesetve, enhance, and protect those special features of each
individual Lot ot Parcel. Each development project must consider
those approaches in design and-construction, which will accentuate
those unique attributes while preserving the natural features of each
Lot or Parcel. The design of each Lot or Parcel within the

MacDonald Highlands community shall support the overall ..

philosophy of the community by carefully integrating the
development into the topography.

Design standards and testrictions and a ﬁesign Review Committee
have been developed to implement and enforce this philosophy.
Minimum standards of design arising out of the environmental and
climatic needs of the desert provide direction to Lot or Parcel
owners and developets in the planning, design, and construction of
their residences or projects to insure compatibility with the
environment, hannonious architectural  approaches, and
COt ___n' - with adjacent development within the communt
“Review . Committee wil encourage creativity,
innovative use of materials and design, and unique methods of
construction so long as the final result is consistent with these
Design Guidelines and the overall philosophy of MacDonald
Highlands. No one residence, structure, improvement, or
development should stand apart in its design or construction so as

to detract from the overall environment and appearance of
MacDonald Highlands.

INTRODUCTION - Page 1.2
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INTRODUCTION -
Revised September I, 2006 '

Guideélines

The design and architectural standards and restrictions as set forth
in these Desion Guidels

DESIGN GUIDELINES -

The purpose of these Supplemental Design Guidelines is to
provide specific direction for the. expression of the built
environment within the Custom Home neighborhoods of
MacDonald Highlands. They are intended to provide an overall
framewotk for future 'development, achieving a sense of
neighborhood identity, land Gse character, scale and sensitivity to

the desert environment in the development of MacDonald
Highlands’ neighborhoods. V

The purpose of these Design Guidelines is to implement the
community desigﬁ theme by addressing the architectural,
landscape, and site planning design criteria for the development of
MacDonald Highlands. These Guidelines are intended to set
standards for the quality of design, to assure land use compatibility,
to direct character and form, and to enhance the community's
overall value. The Guidelines are intended first as an information
soutce to Owner's builders, developers, architects, or investors
intetested in MacDonald Highlands, and second, as a regulatory
mechanism to insure that all Improvements in the community are
carried out in an environmentally sensitive manner. These
Guidelines will thus insute 2 high standatrd of project-wide design
consistency throughout the life of the community.

MacDonald Highlands Design Guidelines are intended to be a

conceptual, dynamic guide to development and, as such, are subject
to change when the Design Review Committee determines such

Page 1.3
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14

final design review, insutes that the final plans and construction
drawings are consistent with the previously approved preliminary
plans and the Design Guidelines. The final phase includes an
inspection by a representative(s) of the Design Review Committee

to determine whether actual construction has been completed in.

strict compliance with the approved plans and the Design

- Guidelines.

Approval of plans and specifications by- the Design Review
Committee is not, and should not be deemed to be, a
representation or warranty that said plans and specifications
comply with applicable governmental otdinance or regulations
including, without limitation, City of Henderson zoning

--ordinances, subdivision regulation, and building codes.

BUILDING ENVELOPE -

e R o T

s preservation of views from each resid ence

tennis courts and swmmmgpools if permitted by the |
Guidelines, and any other Improvements or structures on the Lot
or Parcel. Only approved plants may be planted within the
Building Envelope, unléss otherwise approved by the Design
Review Committee. Outside of the Building Envelope, the natural
desert must be undisturbed or revegetated With complementary
desert plant material where possxble
that the Owner design hi

,uf_oi S N0t mtended

1.0 INTRODUCTION - Page 1.6
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Before any conceptual plannmg is. done an Owner should consult
with the Design Review Committee to determine the location of
the Building Envelope. Although the shape and location of the
“Building Envelopes  ate intended to be somewhat flexible,
modifications to the Building Envelope can be made only by the
Desagn Review Committee and only if the modifications do not
| o mp; _the natural features of

F¥en ]

Pro;ect as a whole

After the final design approval has been given by the Design
Review Committee, a revised Building Envelope will be based on
actual plans, which may differ in size and shape from the otiginal
conceptual Building Envelope. Thereafter, the Building Envelope
may be changed only through an amendment process after
, | obtaining the approval of the Design Review Committee.
| Drocess assures that the view cotridor of 1 the Buﬂdmg Envelop e

A

R R R R N i %

1.5 DEFINITIONS

The following words, phrases, or terms used in this Declaration
shall have the following meanings: -

"Apartment Development" shall mean a Parcel or portion thereof
which is described in a Parcel Declaration, is limited by the
Declaration to residential use, and contains Rental Apartments and
surrounding area which are intended, as shown by the site plan
therefor approved by the City of Henderson, and the Design

Review Committee or otherwise, as one integrated apartment
operation under the same ownership.

g

1.0 INTRODUCTION - ' Page 1.7
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- "Hillside Residential" shall mean those residential projects within

the Hillside Buildable areas.

"Impi'ovement" shall mean all structures and appurtenances
thereto of every type and kind, including but not limited to
uildings, outbuildings, walkways, trails, tennis courts, sptinkler
pipes, garages, swimming pools, spas, and other recreational
facilities, the paint on all sutfaces, catports, roads, driveways,
patking areas, fences, screening walls, retaining walls, stairs, decks,
landscaping, hedges, windbreaks, plantings, planted trees and

shrubs, poles, signs, exterior air conditioning, and water softener
fixtutes ot equipment. |

"Landscape Easement Area" shall mean the approximate foot
portion of land adjacent to the public rights-of-way in MacDonald
Highlands and the entryways to MacDonald Highlands, which is

. subject to an easement for landscaping, sidewalks, perimeter walls,

and utility access as described in the CC&Rs.

"MacDonald Highlands" (also known as The Foothills at
MacDonald Ranch and MacDonald Ranch Country Club) shall
mean the real property described on- Exhibit "A" attached to this
Declaration, together with any additional real property, which may
from time to time become subject to and covered by this
Declaration, and the development to be completed thereon.

INTRODUCTION - Page 1.12
Revised September 1, 2006
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"Streets" shall mean those areas of MacDonald Highlands, which
are depicted as "Private Street" or "Public Street" or on any

subdivision map recorded and filed by Declarant, or on any Master
Development Plan. -

O aqy given ob'ect, that such object is o wul 2

e e T L T

—'-'-T—"’a"‘-'*"“"‘—'“‘*"*" S 3 S R R b Dot S D e e, Sk SR

on any part of such

e v e b i o
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. No boats, trailers, or other recreational vehicles shall be stored
on-site unless they are parked inside an enclosed area, which is
permanently attached to a main residence, or unless alternate
storage plans are approved by the Design Review Committee.

2.8 SETBACKS

density to distinguish individual identities and avoid formal
redundancy.

Within the Non-Residential projects, no bullding or parking will be
permitted closer than 15 feet to the right-of-way or as specified in
the Henderson Development Code. This area shall be landscaped
consistent with the design concepts set forth by these Guidelines.

2.6 COMMUNITY DESIGN - Page 2.15
Revised September 1, 2006 .
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210 FENCES AND WALLS

Inttoductlon & Phﬂosophy
community, M MacDonald Highlands ; 15 d have mmlmal

N P N R e FETL o

e e T

amnt f . In order to prese he spectacala
) ‘scﬁ"que o Nach onafd Highlands, the Design Review
Committee teserves the right to approve the location, materials,

colot, columns, and design of all fences and walls.

MacDonald Highlands’ development theme has been expressed
as casual country estate and rural atmosphere. While there will be
some parcels which will be developed in a more urbanized design
pattern, the majority of the MacDonald Highlands project and
especially the Hillside Estates areas will be developed with this
rural country estate design theme. In order to establish and
maintain this overall rural ambiance and to preserve the natural

hillside tetrain, the community will discourage and ptevent the
proliferation of walls,

In those areas identified as Hillside Estates, the construction of
walls for the purpose of identifying property lines of an individual
Iot ot for confining animals is prohibited. The construction of
boundary walls and property line walls by the Master Developer
of a parcel may be allowed upon review and approval of the
design and purpose by the Design Review Committee. Types of
walls used in the development of individual lots that will be
considered for approval by the Design Review Committee in
Hillside Estates areas are structural supportwalls, retaining walls, and
security walls, which are designed and constructed as an integral
part of the residential structure. Where secutity walls are necessary,

they will be designed and constructed under the parameters for
"view walls."

2.0 COMMUNITY DESIGN - Page 2.24
Revised September 1, 2006
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Chain link and/or perimeter fencing is not permitted, except during
construction. Furthermote, exposed' Wa]l-tnp secm:lty devices such as
concertina wire 1is proh1b1ted

Pool fencing should follow the same standards for ;)_];)em:lf:ss3
o visibility and design, but compliance with City, County, and State
Otdinances is essential. -

Special attention to waterproofing and location of irtigation spray
heads will be necessaty in order to eliminate leaking, staining,
aesthetic, ot structural problems.

2.10.1 Perimeter or Boundary Walls

Within the MacDonald Highlands community, the term
Petimeter Wall will be used to identify those walls used
around the exterior perimeter of the MacDonald Highlands
community. Typically, such perimeter walls will be 5 to 6 feet
with the standard height being 6 feet, except for short

- sections where the wall steps up or down to transition a
change in elevation.

Certain situations may atise that necessitates the construction
of a boundary wall between two parcels. Where this

_ necessity has been reviewed, acknowledged, and approved by
the Design Review Committee, the developer may construct
such a wall. The design of such boundary walls is subject to
the review and approval of the Design Review Comimittee.
The use of open type view walls for these situations is
encouraged. The Design Review Committee discourages the
use of solid masonry walls that will block views.

2.0 COMMUNITY DESIGN -« Page 2.26
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View Walls

The use of "view walls" for purposes othet than to provide
tetaining ot structural support is -encouraged within the
MacDonald Pﬁghlaﬁds commumty golf

e rspcy o, 1o povide secuty fncing,

enclose propetties, etc. All architectural designs and colors
are subject to compliance with the appropriate sectiosis of

these design guidelines and approval by the Design Review
Comrmttee

The design of View Walls should promote the open view
otiented characteristics of the MacDonald Highlands
community. View walls shall be designed to minimize
massing impacts on the community and to minimize any
visible bamer_s to views that would result from the
construction of such walls. 11 - use of open distinctive

atchitectural design and materials. Masonry pillars to
support the metal sections may be approved by the Design
Review Committee dependinig upon the architectural
desigfi and materials. All masonry components of view
walls will have extetior surfaces that are constructed of
native materials, which complement the natural desert
environment and colots.

2.0 COMMUNITY DESIGN - . Page 2.28
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2104 Rear Yard Cone of Vision

Ina]lslte deSJgn v 1 {0 o -
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2.10.5 Security Walls

All security walls within the MacDonald Highlands project
must be designed and constructed using the design criteria
established for View Walls and incorporating those specific
code requirements for providing the required protection
(such as for swimming pools). The design and
construction of all seaity walls must be submitted to the
Design Review Committee for review and approval.

2.0 COMMUNITY DESIGN = Page 2.36
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Lots Reauired to Have
Rear Cone of Visior

Lots Not Required ro
Have Rear Cone of Vision

Rear Yard Cone of Vision Master Plan

Exhibit “0O»
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2.0

2.13

2.14

SERVICE AREAS

All above-ground gatbage and trash containers, clotheslines,
mechanical equipment, and other outdoor maintenance and
service facilities must be screened by walls, berms, or landscape
from other Lots or Parcels, streets, or public spaces.

GOLF COURSE LOTS OR PARCELS

Golf Course Lots or Parcels fnay be réquired to have fences ot
walls along the Golf Course boundaries if required by the Design
Review Commlttee fencing on ( olf Co sets‘_ ot Patcels

T sl _,} TR -5-;'-5.

R LRI .
&-.:ﬁk:,'ﬁ‘_._ﬂa-'a;_.-.:—‘__ e

mam __111 ‘ 'ccotdance Sp ec1ﬁcatts

These fences shall be low masonry walls with wrought iron.
fencing, in a combination approved by the Design Review
Committee. Owners of Golf Course Lots or Parcels, ptior to
installing fences or walls, or prior to modifying fences or walls
existing on a Golf Course Lot or Parcel, shall obtain written
approval regarding the location thereof and any such construction
of modification from the Design Review Committee,

Any portion of a2 Golf Course Lot or Parcel, which is visible from .

Neighboring Property, shall be kept neat, clean, and free of weed

-and residue. All Golf Course Lots or Parcels shall be landscaped

and maintained in accordance with the rules and regulations
established by the Declarant or the Design Review Committee.
Such landscaping shall not be modlﬁed without pnor apptmral of

S R e e e B P B s e P

4‘-"‘

e =]
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2.15

2.16

v Guidelines

TR Q@ .

s_d:ﬁcaﬁ; il ot m’rfere 'fm’th e view fiom

otherGo Course Lots orParcels

prEaE D ZE e S
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No temporary storage facilities, storage sheds, or any other
temporaty ot permanent structures may be placed on any Golf
course Lots or Parcels so as to be Visible from Neighboring
Property or the Golf Course without the prior consent of the
Design Review Committee.

SWIMMING POOLS

Swimming pools should be designed as being visually connected to
the residence through walls or courtyatds, and scteened or
separated from the Natural Areas or direct view of the Street ot
of neighboting properties. They must be constructed according
to the City of Henderson Regulations.

TENNIS COURTS

Tennis coutts are not allowed except in certain situations on large
Lots or Parcels as approved by the Design Review Committee.
Tennis courts should be fenced and sited for minimal visual
impact from the street or from neighboting properties. The
construction of tennis courts below grade helps to reduce the
need for fencing: Lighting from tennis courts will not be permitted
to spill onto adjacent property, and no tennis court lighting shall
be installed without the approval of the Design Review
Committee.

2.0 COMMUNITY DESIGN -~ Page 2.42
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2.17 LOT OR PARCEL RESTRICTIONS

No more than one Residence may be constructed on any Lot or
Parcel.

The MacDonald Highlands design guidelines permit one
accessory structute per design-accepting lot (ie., larger lots)
provided it complies with design requirements and restrictions
per City of Henderson building code. Please be advised that a
detached guesthouses, guest suites and/or cabana that includes a
kitchen is not permitted in the City of Henderson (City of
Henderson Ordinance No. 1295, Section 1.BN.2, adopted March
17, 1992). Any approved accessoty structutes should be designed
as a single visual element, compatible with and complimentary to
the design and form of the main residence, and should be visually
connected by walls, courtyards, or other major landscape
elements. The accessoty structure must be contained within the
building setbacks, shall be located to respect the views anqcy,

e A e ) g __g"""‘" -1‘- -“f?f""r&%gémfﬁ' T S

other aspects =f d]acent:pfg yerties, and the use of matute

IR .;_;‘;i@“}%@;jﬁ%@@m?@% T et

d "’:"fg"softéﬁ" the appearancé of tﬁgse
tructure ‘may be leased or rented
ty from the main residence. Requests for accessory
structures must first be submitted to the Design Review
Committee for review and approval, prior to submission to the
City of Hendetson for plans check and permit issue.
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Guidelines

DESIGN CRITERIA - CUSTOM HOMES
[Planning Areas 1-Phase I, 3, 4, 5A (Highlands I), 5B, 5C (Highlands
II), 6, 7, 8A, 10, 12, 15, 16, 18, 26, Palisades Unit I & Palisades Unit II]

Introduction

The goal for developing the architectural theme of MacDonald Highlands
is to project a harmonious image and a distinctive identity. This should be -
— achieved not by dictating a particular style but encourage a blendmg of
styles emphasizing simple, strong masses and forms.

‘The purpose of these Architectural Standards is to provide guidance for the
Lot Owner and architect. The maintenance of high architectural standards
protects and enhances real estate values at MacDonald Highlands. The
- restriction of unsightly construction also helps to ensure that the image of a .

prestigious community i1s maintained. All proposed construction shall
comply with the following general criteria:

e Is the residence compatible with a prestigious, high-quality image?

e Will the proposed residence maintain the character of the community?

e Does the residence seem approptiate to the concept of the
community? |

ARCHITECTURAL GUIDELINES - Page 3.5
Revised September 1, 2006
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3.3

Guidelines

SITE PLANNING CRITERIA - CUSTOM HOMES
[Planning Areas 1-Phase 1, 3, 4, 5A (Highlands I), 5B, 5C (Highlands
I0), 6, 7, 8A, 10, 12, 15, 16, 18, 26, Palisades Unit I & Palisades Unit II]

Introduction

‘The natural topography, vegetationand setting of MacDonald Highlands
create' a unique enviroﬂmeut, which fequires cateful atteution throughout
residence is cfucial to ensure that the dwe]]mg blends harmomously into
the sutrounding desert landscape. The design must fully analyze the unique
physical charactetistics of the lof, including topography, slope, view,
drainage, vegetation, and access.

The desert landscape is a fragile environment, and may take many years to
naturally recover from the impacts of disturbances telated to site
development. In order to minimize these impacts, MacDonald Highlands
along with the City of Henderson, have developed the criteria within this

Supplemental Design Guidelines manual to piotect the natural desert
character of the community.

3.3.1 Building Envelope

accesso buildings, outside pauos and
terraces, tennis courts, swimming pools, and other site elements,
must be designed within the Building Envelope.

maxnnum Building Envelope has been estabhshed for each

-__’l—j.-ﬁa.w‘ TELT

k__: onentsd

ding helght Timit as GQ,IFL

2 S e ey
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It is not intended that the design of the residence completely fill
the Building Envelope. Although the shape and location of the
Buﬂdmg Envelope are mtended to be somewhat flexible, onlg the

the MacDonald nghlandsc J a ho. e ch

e

in the opinion of the Design Review Committee ove_rwhelm the
Building Envelope, will be considered inconsistent with the
philosophy of MacDonald Highlands and will not be approved.

3312 Combined Lots

if the change, in the DRC’s opinion, d

If an Owner owns two contiguous Lots and wants to
combine the two Lots into a singlé homesite, the Owner
may do so only with the prior consent of the DRC and only
oes not matetially
impait views and/or ptivacy from nbormg Lots ot

e e T

SN O S R

Common Areas. When considering combining Lots, the

AR IR Rt

wner must recognize that combining two Lots or Building
Envelopes may be beneficial, as it could provide more Open
Space between adjacent Lots and i improve \ view corndors 1t

vatiance on a. fté)ﬁt’ yard } éétback based on specific Lot
configurations subject to DRC approval. The Owner or his
representative is urged to submit a proposed revised
Building Envelope for Combined Lots as eatly in the design
process as is reasonable prior to preliminary submittal

Specific focus will be placed on, but not limited to the
following:

ARCHITECTURAL GUIDELINES - Page 3.9
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SITE PLANNING CRITERIA — CUSTOM HOMES

MINIMUM SETBACKS*

LOT

FRONT

SIDE

REAR

SIZE

Manor Estate:
Planning Areas:
5B and 12

“1Ac.

25

15’

35’

Manor Estate: 1/2t0 1 — 35

Planning Atea 10 Ac. ;%%%5@%& g

Hillside Estate: 1/2 Ac. _ , —

Planning Areas: 6, 7, 25 15 30

18, 26, Palisades

Units Iand I

Golf Estate: 1/2 Ac. ) ok

Planning Areas: 1- 25 15’ 30

Phase 1, 8A, 15/16 -

Executive Estate: 1/3 Ac. 25° 10° 30 **

Planning Areas:

3,5A and 5C B Corner Side One-Story:

(Highlands Units T 15'

and IT) Corner Side Two-Story: _
i 20'

* Accessoty structutes provided on jgtetior lots must be setback a minimum of five feet (5°) from all
| : olf course and/or common

property lines. hile

open_space

** Single-story elements, including but not limited to patios, sundecks and “open” balconies may
encroach 10°-0” maximum into the rear setback on Executive and Golf Estates, however, must
comply with minimum side setbacks.

Revised September 1, 2006
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- Adjustments in Building Envelope
- Preservation of view corridots

~ Building height restrictions

- Architectural massing

‘The plat for a newly configured singie Lot must be apptoved

All expenses associated wﬁh tecordmg the new Lot and-
pursuing any tequired governmental approvals are the

responsibility of the Ownet.

3.3.2 Natural Area

The natural area is the portion of the lot that lies outside of the
Building Envelope, and must remain in its natural desert condition.
Additional plant material may be added in the Natural Area subject
to apptoval by the Design Review Committee. If approved, only
plants indigenous to the general area of development may be used,
and the density and mix should approximate that of the
surrounding desert landscape. Irrigation of the Natural Area is not
permitted since the indigenous vegetation does not require
additional water. Irrigation of the Natural Area can lead to disease
and demise of the native plants, and contribute to the spread of
undesirable plant species or weeds.

Lot Owners in Planning Area 7 and Planning Area 5B shall be
requited to prepate a legal description of Natural Area that cannot
be amended without Design Review Committee approval.

lope atea ad}ac nt to the golf course and not a part of th
- e S e T

. ?;..: - —'mi__-h',‘ R Fak o= T'-”' TR »q—_ _v__,-..._.,._,h_, o TETTEE .,n.v
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- 3.3.3 Private Area

The Private Area is the portion of the Building Envelope that has
limited visibility from neighboting propetties because it is screened
from view by plant materials, walls or other structures. The Private
Area is the least restrictive in terms of plant selection, and may
include any plant material listed on the Approved Plant List, or
subject to Design Review Committee approval, any other plant
material not included on the Prohibited Plant List.

3.3.4  Building Orientation

The custom lot areas within MacDonald Highlands have been
designed to provide a sense of exclusivity to each of the
neighborhoods. This exclusivity is further achieved through the
ample sizing of individual lots to enable the creation of a pleasant
neighborhood character with an emphasis on one-story homes and
significant space between residences. The siting of individual
structures on the lot should consider the following three primary
factors: 1) Solar Osentation, 2) View Otientation, and 3)
Relationship to adjacent lots and the overall community. The
Design Review Committee will consider each lot independently,
and will give extensive consideration to view cotridots, 1m We) 1}
adjacent homes, solar orentation, drainage patterns, pacts to

'-_. b

emsﬁngsne céndﬂmns and driveway access.

3.3.4.a Solar Orientation: The desert climate is characterized
by extreme conditions ranging from intense heat in the
summer to very cold temperatures in winter. Passive
solar design techniques are encouraged in order to
minimize summer heat gain while maximizing heat
gain during winter months. The placement of windows
15 of particular importance in relationship to solar
orientation. Windows with direct sun exposure should

3.0 ARCHITECTURAL GUIDELINES - - Page 3.14
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be shiclded by covered patios, wide overhangs, shade
structures, tinted glass or other similar devices, to
minimize the effects of the sun.

The use of solar panels, hot water storage systems, or

.other similar devices shall not be visible from any street

Of community open space, and are subject to approval by
the Design Review Committee.

I—hghlands prowdes petac

AR

“cotner glass are especm]ly effective in capturing the views

offered by the site, and are characteristic of the Desest
Elegance style of architecture.

With the golf course orientation of MacDonald
Highlands, there is an inherent risk that golf balls and the
play of golf may impact lots or residences with golf
course frontage. The Design Review Committee strongly
recommends that, during the planning of site
improvements on your lot, careful consideration be given
to the possibility of ertrant golf balls, particularly
regarding the orientation of windows or other breakable
surfaces of the dwelling. Netting, screens, excessive
landscaping, fences or -large blank walls will not be
allowed. Evaluation of the proper siting, orientation,
massing and setbacks should provide for maximum golf -
ot view otientation with minimal adverse impact from
the play of golf. Design consideration should also be
given to the noise generated by golfers, golf carts and
matntenance vehicles.

ARCHITECTURAL GUIDELINES - Page 3.15
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3.34.c Relationship To Adjacent Lots & The Overall
Community: Residential structures should be designed
to blend into the overall character of the desert
envitonment as much as pdssible, minimizing any
negative visual impact from sutrounding areas. The

- design-of individual homes should carefully consider the
scale, proportion, and massing of building elements to
ensure the resulting structure is compatible with the
overall philosophy of MacDonald Highlands. o

E’&sisf-@thélintﬁnt; of these guidelines to ensute that not only
are-the-atchitectural -designs consistent with. commumity
statidards-but “that “each :new -home..compliments and
enhances-those homes a:t«]:latax-:a]ready-*f-e-:dsﬂ An:impertant
aspeet of the MacDonald Highlands philosophy is the
goal of having the home fit within the existing tetrain
and not reconfigured the terrain to fit within the home.
Careful consideration of the surrounding site conditions
should be desighed as an integral element of the lot’s
development. Therefore, the Design Review Committee
will require all Lot Owners to provide the Design Review
Committee with lot cross-sections as shown in Exhibit
“V”. In addition to presenting the ptoposed elevations
of the home, the cross-section must depict the proposed
contouss cartied out to the lot lines.

Furthermore, if adjacent lots have existing homes, the
& Lot Owner is to show the existing homes and ifs
P clevation in relation to his/her proposed design.
Elevation data from adjacent lots will be made available
to the Lot Owner by the Design Review Committee
upon request. Cross-sections are to be included in the
Schematic Plan Review Submittal.

3.0 ARCHITECTURAL GUIDELINES - Page 3.16
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View Preservation: The hillside character of
MacDonald Highlands provides spectacular view
oppottunities for most of the lots throughout the
community. The orentation of the residence's major
tooms, patios and terraces should be designed to take
advantage of these dramatic views.

While views should be maumized from individual
hoems e res1dence _should be deSIgned and sited

R T P S S SO e s

W opgortumues from surround

i o R S B e S R AT TR T
not obstmcted

lots are
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5.10.a Rear Yard Cone of Vision / Dedicated View Cotridors

Those lots that tequite preservation of view corridors

5.0 LANDSCAPE DESIGN -~ Page 5.20
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*Default Rate™ means a per annuin rate equal to four percent (4% above the “refetence rate”
as announced from tirie 10 time by Bank of Amenca National Trust and Savings Association {or.
if Bank of Amenca ceases 10 publicly announce such reference rate, the highest of the “prime rawes”
as set fogth in The Wl Street Journal), but not to exceed the maximum interest rate permitted >y
law.

*Delegate™ means a representative selecled. in accordance with the Bylaws, by the Membsrs
within ene or more Neighborhoods to b responsibie for casting all votes attributable to the Units
within such Neighborhood(s) on all matters requinng a vote of the Members (except as otherwise
specifically provided in this Declaration and in the Bylaws). The term "Delegate™ shall include an
aliemative Dielegates acting in the absence of the Delegate.

“Developmeatal Rights™ means any rights or combination of rights reserved by Declarnt
hereunder or pursuant to 2 Supplemental Declaratio to (i) add real estate 10 the Common Interest
Community (including the right of Declarant to add all or any portion of the Additional Properties
to the Commion [nterest Community as set forth in Article 9), (ti) create Units. Common Elements
or Limited Common Elentents within the Coramon [nterest Community, (iti) subdivide Units or
convert Units into Common Elements, (iv} withdraw land from the Common Interest Community
or (v} exercise any vther right or benetit now or hiereafter constituting a "developmental night” under
the Act.

*Piyector™ means a member of the Board of Directors.

~Golf Club™ means any portion of the Resort Properties operated or used as a private
membertship golf club or polf course and-or related amenities and facilities.

*Governing Docwments™ means this Declaration, any Supplemental Declaration. the Plats,
the Bylaws and the Rules. all as they be amended from time to time. Any exhibit, schedule or
certification accompanying a Governing Document is a part of that Goveming Document.

*Limited Common Elements™ means a portion of the Common Elements which the
Association now or hereafter owns. feases or otherwise holds possessory or use rights in for 1he
exclusive use or pnmary benefit of one or more, but less than afl. Neighborhoods. as more
particalarly described in Section 2.3, The initial Limited Common Elements are described in Exhibit
Cc-2.

*Master Plan™ means the Master Plan as defined in Recital A, Inclusion of property on the
Master Plan shall not, under any circumstances. obligate Declarant to subject such property to this
Declaration. nor shall the exclusion of property descnbed on Exhibit A from the Master Plan bar its

later annexation in accordance with Article 9.

“Member™ means a Persun entitled to membership in the Associatuon. A “*Member in Geod
Standing” means a Member whose voting rights have not been suspended in accordance with
Section 4.4.

¥4
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“Onhypter™ means one of more Persons who hotd the record title to a Unit. including Declarant
and a Pasticipating Builder but excluding in all cases a Person holding an interest merely as security
for the performance of an obligation. If a Unit is sold under a recorded contract of sale, and the
contract specifically so provides, the purchaser (rather than the fee owner) will be considered (e
Qwner.

“Participating Builder™ means a Person who purchases one or more Units for the purpose
of constructing improvements thereon for later sale o consumers or who purchases parcels of lend
within the Properties for further subdivision. clevelopment and/or resale in the ordinary course of
such Person's business: provided. however. that the term “Participating Builder™ shall not incliude
Declarant or its successors.,

“Perimeter Strip” means a five-foot sitrip located within the Resort Properties consisting
of the area between the perimeter of the Resort Properties sbutting the Common Elements or 8 Unit
and a distance of five feet from the boundary of the applicable Common Elements or Unit.

“Person” mears a hatural person, a sorporation, a partnership, joint venture, 2 limited
hiability company. an association. a trustee. government ¢ntity or any other entity.

“Plag™ means a recorded final subdivision map of the real property constituting ali or a
portion of the Common Interest Community. as required by NRS Chanpter 278, as such plat may e
amended from time to time, and includes the map{s) referred to in Exhibit B-1.

“Resart” means any portion of the Resort Properties operated or used as a resost hotel,
and/or related amenities and facilitics and/or other resort or recreational amenities or facilities.

“Resott Properties” means all or any portion of the real property described in Exhibis Br-1
o1 such other real property in The Foothills as may. from time to time. be designated on the Masier
Pian as (1) golf course property or developed as a Golf Club in accordance with City zoning and land
use ordinances and/or {ii) as the hotel or resort property or developed as a Resort in accordance with
City zoning and land use ordinances.

“Rufes™ means the Rules and regulations of the Assaciation adopled from time 1o time dy
the Association in accordance with this Declaration and the 3viaws as suck Rules and regulaticas
may be amended from time to time.

“Special Declarant Rights” means rights reserved for the benefit of Declarant under Article
15 and such other special declarunt rights as may be provided for in the Act.

“Supplemental Declaration™ means an amendment or supplement to this Declaration filed
pursuant 10 Article 9 which subjects additional property to this Declaration and/or imposes, expressly
or by reference. additional restrictions and obligations on the land described therein. The term skall
also refer to an instrument filed by Declarant pursuant to Section 3.4(b) designating Yoting Groups.

“Unit” means:a-portion:

77497 18 04 7
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Aunnexation shatl be accomplished by filing a Supplementad Declaration describing;
the property being annexcd in the oflicial records of the County recorder. Any such Suppliemental
Declaration shall be siprned by the President and the Secretary of the Association and by the ownur
of the property being amnexed, Any such annexation shalil be effective upon the filing for record f
such Supplemental [Xeelaration unless oiherwizg provided therein.

Section 9.3, Withdrawal of Property. Declarant reserves the right to amend this
Declaration unilaterally at any time so long as it holds an unexpired option to expand the Comman
Interest Commumity pursuant o this Article 9, withnut prior notice and without the consent of any
Person, for the purpuse of remon ing certain portions of the Properties then owned by Declarant oe
its affiliates or the Association from the provisions of this Declaration, to the extent original.y
included in error or as a result of any changes whatsoever in the plans for the Properties desired
be effected by Declarant, provided such withdrawal 1s not unequivocally contrary to the overail.
uniform scheme of development tor the Properties.

Section 9.4, Additional Covenants and Ez2sements. Declarant may unilaterally subject
any portion of the property submitied 10 this Declaration initially or by Supplemental Declaration
to additional declarations. covenants, conditions, restrictions and easements, including covenarits
obligating the Association (o maintain and insure such propernty on behalf of the Owners and
obligating such Uwners to pay the costs incurred by the Association through Neighborho:xd
Assessments. Such addiional declartions, covenants. conditions, restrictions and easements shall
be set forth 1n a Supplemental Declaration fiied either concurrently with or after the annexation of
the subject property and shall require the written consent of the owner(s) of such property, if other
than Declarant.

Section 9.5, Amendment. This Article shall not be amended without the prior writton
consent of Declarant so long as Declarant owns any property described in Exhibit A or Exhibit B-1.

Article 10.
ﬁ& SESSMENTS

Section 10.1. Creation of Assessments. There arc hereby created assessments for
Association expenses is may from time to time be authorized by the Board of Directors, lo
commence at the time and in the manner set forth in Section 10.8. There shall be four types of
assessmants: (@) Base Assvssments to fund Common Expenses for the general benefit of al} Unis,;
(b) Neighborhood Assessments {or Noighborhoed Expensies benefiting only Units within 2
particv’ar Neighbarhood or Neiuhborhoods: (€) Specia) Assessments as described in Section 10.5;
and (d) Speeific Assessments as deseribed in Section 10.6. Each Qwner, by acceptance of a doud
or recorded contract of sale tor ane portion of the Properties. is deemed to covenant and agree to pay
these asscssments.

All asseaments, together with interest the Default Rate computed from the date the
delinquency first occurs, late charges, reasonable attoraey's fees and other costs of collection, shudl
be a charge on the Jund and. until paid. shall be a continuing lien upon each Unit against which the
assessment is made. as more particularhy provided in Section H).7. Each such assessment. togethes
with interest. lawe charges. reasonable attorney's fees and other costs of collection, also shall be the

TG 30
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Article 11.
SRUNITECTURAL STANDARDS

Section 11,1, Generad. No structuee shall be placed, erected or installed upon a
Unit. and no Coastrunt on Activily shatl take place except. in cach case, in strict compliance with
this Article, including obtuneng approval of the appropriate committee pursuant to Section L1 2.
AN Construction Activities shall be bined on guadelines that take into account the unique seiting of
the Properties in the llside arvit. the requirements of applicable city ordinances and, if applicat!e,
approved engineering plans

Nothing contiined herein shall be construed 10 limit the right of an Owner to remoddet
the interior of its Uit ac 10 paint the dnterior of ats Unit (not visible from outside the Unit) any color
desired. However. mudificutions or alerations to the interior of a Unit. including screened porchus.,
patios and similar portions o' u Unit shich are visible from outside the Unit shall be subject 1o the
same approval or otizer Comstruction Activities under this section. No permission or approval shall
be required to repaint the exterior of a structure in accordance with the originally approved color
scheme or to rebuild in secordance with vriginally approved pians and specifications provided such
Construction Activities are conducted in accordance with the provisions of this Declaration
governing the activities themselves.

All dwe. imgs construeted on any portion of the Properties shall be designed by aad
built in accordance with the plans und specifications of a ticensed architect or licensed building
designer anl. if required By the DRO or any other commiitee established by the Board of Directors
pursuant to this Artick:. approved engineering plans.  All structures shall be located within any
applicable Butlding Envelope.

This Article shall sot apply o the Construction Activities of Declarant, nor to
Construction Actis tties with respeet 1o the Common Elements by or on behatf of the Association.

This Article nany not be amended without Declarant’s written consent so lorg as
Declarant owns any Land subject to this Declatation or subject 10 annexation to this Declaratior:.

Saction { 1.1, Architectural Review. Responsibility for administration of the
Design Guidelines, as defined below, and review of al' applications for construction and
modifications under this Article shall be handled by the DRC, as described in Section 11.2{3),
subject ta the right ot the Soard of Directors to exercise such DRC rights as it determines and subject
to the right of the Board of Directors and the DRC o delegate additional functions or reviews to
other . .mmitiees.  The members of the committees need not be Members of the Association or
representatives of Members, and may. but need not. include architects, engineers or similar
professionals, whose compensation. if any, shaii be established from time to time by the Board of
Directors. The Board of Directors may establish reasonable fees to be charged by the commitiees
on behalf of the Assoc.ation for review of applications hereunder and may require fees 1o be patd
in full prior o review of any application,

(a) Design Review Committee. The Design Review Committee ("DRC™) shall
consist of at least three (35 but not more than five (51, persons and shall have exclusive jurisdict:on
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over all original comtruction on any portion of the Properties. Until one hundred percent of 1he
Additional Propertics have been developed and comveyed to Owners other than Participating
Bailders, Declarunt retans the nght to appoint all members of the DRC who shal) serve at the
discretion of Declarant  Fhere shall be no sumrender of this right prior to that time except in a writen
instrument in recordable lonus ovevited by Declarant. Upon the expiration of such right, the Board
of Directors shall appaant the members of the DRC, who shall serve and may be removed at 1he
discretion of the Board o1 Duectns

{h} Modifickions Committee.  The Board of Directors may ¢stablist a
Modifications Comeriitee (MO of 2 Jeast three and no more than five (5) persons, ail of whom
shall be appointed by _and shall serve it the discrstion of, the Board of Directors. I the absence of
an MC, the powers of the MU shall be exercised by the Baard of Directors or any committee to
whom such authonty .« delepgated by the Bouard, Members of the MC may include architects,
eng'mm or siniila pratessiong who ane not Members of the Association. The MC, if established,
shall have exclusive winsdiction over Construetion Activities consisting of modifications, additicns
or alterations made o or to essting structures on Units or containing Units and the open space., it
any, appurtenamt thereto Provided. huweyer, the MC oinay delegate its authority as to a particu lac
Neighborhood to the apmuopriate board or commitiee of the Neighborhood, if any, subsequenly
created or subseguentls subpected to this Dueclsrition so long as the MC has determined that such
board or committee has mn foree review and enforcement practices, procedures and appropriate
standards at least vqual to thuse of the MC. Such delegation may be revoked and jurisdicton
reassumed at any Limwe By wrlen netice. Noawithstanding the above, the DRC shall have the ri;:hi
o velo any action tihen by the MU which the DRO determines, in its sole discretion, 1o be
inconsistent with the cuodchines promuliaied by the DIRC.

Section 1 1.3. Guidelines and Procedures,

(ay  Desien Guidelines.  Decluaant shall prepare the initial design sad
develnpment guidehines and apphication and seview procedures (the “Design Guidelines™) wh.ch
shal] be applicable w all Construction Activites within the Properties. The Design Guidelines may
conhtain general pros isivns apphicable o all of the Propertics, as well as specific provisions which
vary from one portion of the Properties 1o another depending upon the location, unicue
charactenistics and 1tended use thereot.

[he DR shali adopt the Design Guidelines at its initial organizational meeting and.
thereafter shall has e ~ode and foll authoriy o amend them from time 10 time, without the consent
of the . Ywners.

A A R T e S G T RS BT (0 OWHE TS arid Participating
B ers e R T e O e eGP o P UM (ri cheneuponealisofanyspanivirotehe

Prapeticssands syt oA e R R s s S TR PR ST AN T ST R D es s

“Gaidelimasy In the Jiseronon of Declannt. e Design Guidelines may be recorded in the official
records of the County revender. m which event the recorded version, as it may unilaterally be
amended from time o tnne by the DRC by regordition of amendments thereto, shall control in the
event of any question . o which version of the Destan Guidelines was in effect at any panicular
time.
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Section 12.6. LVaightdy or b akempt Conditions. Al purtions of a Unijt outside
of enclosed structures shall be heptin a clean and tidy condition gt all times. Nothing shall be doae,
maintained, stored o hept esutade of enclosed structures on @ Unit which, in the determination of
the Bozrd of Directess, cause an uielean, unhealihy or untidy condition to exist or is obnoxious o
the senses. Amy structures, cquipment or uther items which may be permitted to be erected or placed
on the extertor portiots of [ iy shall be Aeptin a neat, clean and attractive condition and shall
promptly be removed upon seguest ot the Board if] in the judgment of the Board, they have becotie
rusty, dilapidated oz othenss ¢ tadien mto disrepasr. The pursunt of hobbies or other activities,
including spectficalls . withe:n sty the generality of the foregoing, the assembly and disassembly
of motor vehicles and other moslunwal deviees, which might tend to cause disorderly, unsightly ar
unkempt conditions. shall ot be pursged or undertaken on any part of the Properties.
Nowwitastanding the abose. the disasserrbly and assembly of motor vehicles to perform repair wirk
shall be permitted pros wded such actiates are not condueted on a regular or frequent basis, and are
either conducted entircls witlun an enclised garage or, if conducted outside, are begun and
completed within twelbve b

No Owner as oo capant shall dump grass ¢hippings, leaves or other debris, petroleum
products, fertilizers or viher potentally hazardous or toxic subsiances in any street, open arca,
drainage ditch. strean. pornd o Like, or chwwhiere within the Propertics, except that fertilizers may
be applied to Jandscaping ox: © s prosadaed core is taken to minimize runoff.

Section 12.7. Antennas. Nu exterior antennas, acrials, sateliite dishes, masts or
other apparatus 1o the wan~nisson of wlevision, radio. satellite or other signals of any kind shall
be installed or muintamced «urany Uit wr upon any partion of the Properties except in conformity
with the rules and regulations adopied v the Association applicable to the installation and
maintenance of such devices and unprovements, in ettect from time to time, which the Assoctaton
shall make availabic o i {hanens,

Section 12.8. Basketbal) Equipmemt, Clotheslines, Garbage Cans, Tanks, Ete.
In addition to the appheabic prnvisions of the Design Guidelines, all basketball hoops und
backboards. clotheslimes. cariaze cans. above-pround storage tanks and structures, mechan cal
equipment and other simtar itemis on Units shar! be located or screened so as to be concealed frem
view of neighboring L nits, ~arects and propenty located adjacent to the Unit. All rubbish, trash and
garbage shall be stored in anpreprate contatness approved pursuant 1o Article 11 and shall regulas by
be removed from the Properies and shafi not be allowed o accumulate.

Section 12.9. Subndivision of Unit and Time Sharing. fﬁ'tﬁ-‘t:_lnitﬁsh_e_m'bé subdivided
OF 1S .:oundan hm.\ shangedsowept sathlhe prior writen approval'of-the ‘Board of Directors.

line change or r-.plmm 5.0 et be i viekaion of the appllcable subdivision and zoring
reguiations.

No Ut shail B made subject 1o amy tvpe of limesharing, fraciion-sharing or sintilar
program wherebs the nizht oy oxciusive use of the Unit rotates among members of the program on
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possibility of a fire oz vz wr . - L oventas Osaer tls or refuses © cure the condition with in
u reasonable Ume alter tegques . Dby tie Boand. but shabl not authorize entry into any single famuly
detached dwelling witlionrt per oo of the Owner. exeept by emergency personnel acting in thoeir
official capacities

Section 13.5. Fasement Over Resort Properties for Benefit of Association.
Peclarant expressiy reserves Lo the benelitof the Axsociation. its agents, employees and contracto:s,
an easement over thae Pepimeter Nrips, lor the purpose of maintining the planted landscaping on tae
Perimeter Strips 10 a0 vondire . substaniadly equeil o the landscaping located on the Common
Elements. Notwithstatiding 1. Vssoctation’s resenvation of this vasement, the respective ownsrs
andsor operators of the Bex o Propaies shalt be responsible for maintaining their propertics,
including any Golt Cinaand @@ <ort testhuies and inprosements. and all expenses associated with
the maintenunce. repanr and v copo ot their respectis e properties, and neither the Association nor
any Owner shall have wy tey sailediny o mamtan any portion of the Resornt Properties includiag
the Perimeter Stnp Compla: v by the aespecune owners of the Resort Properties regarding 1he

Association to maintain the Cozaron Elements under ats control must be filed with the Board. The
Association ot Neighborhood Ueaianon shad! respoind to any such written complaint within thity
(30} days of reccapr o1 the veerlainn,

Section 13.6. trant of Essements,  BEREERiIsshencbysburdenedawithan
easemeptatlonvingssolulistnbyanceoltersasingtheGolt: Glubtocomeoveraidioheachisuch.
P All goliers using the G i Clab sball have an casement o come on each Unit for the purpose
of seeking and retricving suct ol hadis provided tha wolters shall not have the right to use such
easement to COMe ©n i 1‘u¥l}' foneed e Yhe foregoing easement shall not velieve golfers using
the Golf'Club of any hability "y may bhave tor properts damage or personal injury resulting from
the entry of golt bulls or golker- onam Vit

Section 13.7. Waiver of Liabtlity. THE DECLARANT, THE ASSOCIATION AMND
ITS MEMBERS (IN THI'IR CAPACITY AS MEMBERS), THE PARTICIPATING
BUILBERS. THE OWNIR AND OPERATOR OF THE GOLF CLUB, AND ANY
SUCCESSOR IN TITLE 10 THE GOLEF CLUB, AND ANY AGENTS, SERVANTS,
EMPLOYEES, DIRECTORsS. OFFICERS, AFFILIATES, REPRESENTATIVLES,
RECEIVERS. SUBSIDIARILS, PREDECESSORS, SUCCESSORS AND ASSIGNS OF ANY
SUCH PARTY, SHALL NOF IN ANY WAY BE RESPONSIBLE FOR ANY CLAIRIS,
DAN: AGES, LOSSES DEMANDS, LIABILITIES, OBLIGATIONS, ACTIONS ORCAUSES
OF ACTION WHATSOEVER INCLUDING, WITHOUT LIMITATION, ACTIONS BASED
ON (AY ANY INVASION OF AN OWNER'S USE OR ENJOYMENT OF THE UNIT, /B)
IMPROPER DESIGN OF 11K GOLF COURSE, (Cy THE LEVEL OF SKILL OF ANY
GOLFER(REGARDLESNSS OF WHETHER SUCH GOLFER HAS THE PERMISSION OF
THE MANAGENMENT 10 USE FHE GOLF COURSE), OR (D) TRESPASS BY ANY
GOLFER ON THE UNE, 11IA T MAY RESULT FROM PROPERTY DAMAGE OR
PERSONAL INJURY FROW GOLLF BALLS {REGARDLESS OF NUMBERIHITONTHE
UNIT,OR FROM THE FXi 1T ISE BY ANY GOLFER OF THE EASEMENTS GRANTZD
HEREBY.

TI39T 1504 52

BANAGOQ0187

e — e s - s L T e

JA_1306



Ex. A-8

EXHIBIT A-8
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RESIDENTIAL PURCHASE AGREEMENT
{Joint Bsotow Insteactions and Barnesi Mousy Reoeipf)

1

3 Dates March 18, 2013

g . — — , CBuyer"), htroby offers 16 purohass

?;wmamm oty or tinbogaraied aron ) T Comty of CIBIK Esopeyd
& olty o wninborpor . . ’ v —t

2 Stas of N » 8O012 (8272184003, for the parchese prive of 3 0,000.00

9 (Two rénfr?ﬁ orie hindrad sixty froisentemr—rumsmmasmamemterin §otrs) (Purchzse Price”) on the tors

10 snid eondiions oontained heroin: .
{ é BUYER B does -OR- £] dosunpt intend to veoupy the Propoety 55 a rositlence,

Buyer's Offor ' '
i3 . T -
141, FINANCIAL TERMS & CONDYTIONS:;
’ﬁ $325000.00° A mnnmmommom(mwm:emmaugm MisoffrOR-(F 2 o'
! W ouis of a I
17 (NOTE: It 1¢ o felory In the Stafe of Nevedg-punishable by up to fowr years in prisor: and @ $5,000 flae~to writs o
3 cmkﬁr»ﬁtczmm insylolent fiunds, NRS 193.13002)13)) i ‘
19
208 B, ADDETIONAL PEPOSIT to by'placed in ossraw onorbefors (date) oo ‘ The
21 additionsl deposit £ will-OR~ I will not be consfdered part of ths BMD. {Any conditfous on thiraddtians)
22 depositshonid bo sot finth in Seetion 28 hereln) )
|
2435 C, THIS AGRERMENT I8 CONTINGENT UPON BUYER QUALIFYING POR A NEW LOAN ON
25 THE FOLLOWING TERMS AND CONPITIONS: :
26 {1 Conventional, £ FHA, I VA, ] Other (spociiy) CASH . e
27 Intersst: L3 Pixed rate, yoars -OR~ [l Adjustalds Rats, yrars, Initial s of interest not o
28 exeeed _ . %6, Initlal monthly psjment not {6 excoed $ , « Dot fucinding taxes, Insurance
29 amd/or PMI or MiP,
30 .
s . D, THIS AGREEMENT I8 -CONIINGENT UPON BUYER QUALIFYING TO ASSUME . THE
32 ’ . *
33 EIConventions, [ FHA,E3 VA, 13 Other (speolfy) . . '
34 Interest: CJ Rixed palo, _______ years JOR- L] Adjustable Rats, yoars. Initial yate of interest siol fo
335 exceed ... ¥ MoNElY payment 2ot 10 646368 § oo + 501 inCTUig 03, Insurancs end/or PME or MIR.
36
37S; E, BOYBR TO EXECOTR 4 PX
3% IN "FINANCING ADDENDUM®
39 ¢
46 § 1,835.00 F, BALANCE OF PORCHASE PRICE (Balsnce of Down Payment) in Good Funds to be pald prior to
31 Clost of Baczow {("COE™).
2
43§ DD0.OC _ G, TOTAY, PURCHASE PRICE, (Thls prico DOBS NOT inclads olosing oosts, prorations, or ofher fees
gg ) tndl costs assoolated with the purchase of the Proparty s dafined beroin.)
Bach acknowlesgos that hofshe bas read, wnderetond, and agreee fo aach aud every provislon of this page unle
parﬂgiaarr%msmph fzggghwm nstodimd by a&ci‘;lnaum of’ counm'%'i:tm vE Fogo Twere 2
Buyer's Name: Barbara and Frodrio Rosenberg BUYBR(S) INTTTALS: _IM
Property Address: BSO Lafmont Plage SBELER(S) INITIALS: iy g
Rev. 13711 @201 Greater Las Vegas Assoolation of REALTORS® V' pagslofnl
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12  ADDITIONAL FINANCIAL TERWES & , 1
2 A, NEW LOAN APPLICATION: Within business dbys of Aboepitanos, Buyer agtess t (1) submit &
3 completed Joan application to & Iender of Buyers choice; (2) suthorize orderitg of tho sppratsel (oo Jenderds somuirements);
4 and {3) furnish u proapprovel letter 1o Sellexr based uhon o standard fstaal crodit report and roview OF debt o incorme vation, X
5 Buyoer fuils to complets ony of hess oondifons within the appliceble thme Senw, Seller vessrves the right to femingle this
§ Agrottnent, I such event, both parties agres to cancel the eserow and relum BMD to Buyer, Buyer

7 {7 doesy~OR~13 Soexrnol i
8 authorizy Jendey to provide lonn status vpdatss to Seliess and Baysr's Brokes, &5 well a5 Ewrow Qffiver. Buyer agnies to use

!g Hayw' best efforts o obizin financing wnder i terms wid conditiony outlined in this Agroement,

i1 B, CASHYPURCHABE: Within Tasinees duys of Accsplonce, Buyer sproes tp provide writion &vidence
12 fiom a bona fide financial insiftation of sufficlent cavh avallable fo complets this pushase. I Buyer does not submlt the
13. written cvidence within the sbove period, Selfer veserves the tight to terminato this Agreement,

¥ A .
15 . APPRAISALr If an appralse! Is reeolred on part of thls agrdomint, or waquested by Buyor, and if fe
16 sppralsat {5 loss then the Purchase Pros, the transaction will go forwerd i (1) Buyer, ot Buyer's option, ¢lects fo pay the
V7 differerice and purchase the Properly for the Purchase Pries, o (2) Stllor, st Sellor’s option, cloots to adjusi the Paichase Price
18 accordingly, such that the Purchase Price iv cqmad o the appriledl, IF sielther option (1} or (2) Is oleoted, then Parits may
9 rensgotiata; iF rensgotistion fs wesnvoessful, then oither Parly may oanoe! tife Agrosment upan wiitlen nofics, in which ovent

%? tiie EMD shell b6 tetomed to Buyer.

3, SALROFOTHER PROPERTY:
This Agresment

B fynot-OR~
I fs oontlugent upon the sale (and closing) of anothet properiy which address Is

Sald Propery
9 is cronily Nieted
O tdot-OR- I3 s

prosently In escrow with : e
Brorow Number: . - Prapistd Closing Date: -

Whon Buyer has sccopled an offor on the aalp of this other property, Buyer will promptly deliver n written noiice of o sle to .
Soller, J{ Buyer's escrow on {his other property I5 wrminsted, abandoned, or dots not close on time, this Agrestaont will
tvmintde without further notlce unless the partes agres ollwrwise in wrlting. I Selfor acpepts o bong fide wiiten offer from a
third party prior to Buyer's delivery of notice of secejitance of en offtr an fho sale of Buyers propesty, Seller shall give Buyer
wriilen notise of thut faot Within fires (3) days of reoelpt of the noiles, Buyer will waive the contingency of the sale and
ologlng of Buyor's offier propetty; o this Agreement will fexminele without furthor nofieo. In.onder to be efftgtive, the walver
of contingenoy must be sccongpanied by reasonable cvidencs Hhat fimds nsoded o close escrowr will be awriltble and Baye's

abillty to obtain fpancing §s not contingent upen the sale andfor close of any other property,

4, FISTURES AND PERSONAL: PROPERYY: Tho followiig Hems will bo tmmsturred, fiee of lions, with e sle of
the Property with no yorl value unfess atated otfierwiss horein Unless an ftem i3 covered under Section 7(8) of fids Agreement,

oft ftoms wre transforred in ae "AS I5% condition.
4 A, Al BXISTING fixtwes and Sttings Ineluding, but mot Timited o5 olootrieal, mechwnfos, Yightitg, plumbing

a6 sud heating fixtares, otiling fon(s), Tirplaoe insest(s), gas Jopy and grates, solar power systera(s), bulltln appiianes(s),
47 window and door $ofecns, awnings, shuiters, window coverings, aiteched fluor covering(s), tolsvision antenma(s),
48 satellite’ dishe(s), private integrated telephono systems; o coolersloconditionet(s), poolepa equipment, garege door
49 opencr{syremole controls), msilbox, in-grownd landsosping, treosfchnib{s), water sofienufs), wator perifiers, seowdty

50 spatemsialerm(s);

R N T R T T

51
52 B ‘The following additional Uosns of pessonat property: Per ML {sfing forms
2 : . ——
Each party sthnovledpes that hefshe hov read, undeveiood, and aprees to each and eve yovitfon of thlx page unless o
psrﬂcgfayparsgraph isggham&emdiﬂad byax’lﬂendum or counteroffer, vP PaE
Buyers Name: Barbara and Fredric Rosenberg BUYER(S) BNITIALS; { _3.7_}"'
Property Address: 580 Lafrmont Place Henderson, NV 89012 SBLLBR(S) DNITIALS: b
Rev, 12/13 ©2011 Greater Lay Vegas Assoolation of REALTORS® pe2of 11
Piotoond wih uFosm iy Splogic 18070 Filan ke Bowd, Fater, Witigen 48028 sogutiidogiecsn Untitied
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185 ESCROW: - . .
2 - A OPENING OF ESCROW: The puchase of the FPropwly shall be oonsummntod throwgh Feorow
3 ("Bswow®). Openlng of Escsow ghall eke place by the end of ons {1) businsss day after oxeenfion of this Agwement
4 ing of Bsorow™), & o 2 Hitle or sserow company ("Bserdw Company™ or
5 "BRCROW HOLDBR®) with ; — - ("Bsorow Officer™) (or $uch othes ssorow officst s
§ Bsorow Company may assign). Opening of Bsorow shall opeur upon Estwow Comprny's sepolpt of this flly scoepfos
7 Agreemant and yocolpt of the BMD (f applicable), BECROW HOLDER {s instructed to nolify the Petiss {through thelr
g respeociive Brokers) of Biv opening date s the Bsorow Numbes, '

10 B, EARNESY MONEY: Upon Accsptance, Buyes EMD 28 dhowa in Seotion 1(A), and 1(B) if rplicable, of
11 this Agresment, shatl be duposited por the Bamest Monsy Retelpt Notiod and Instraotions dontafned hereln,

12 :
13 C,  CLOSE OF BECROW: Close of Bocrow ("COE") shall be on (date) 4/30/2013 or saoner o
Ig IF the designated date falls on ¢ weekond or hollday, COR shall bo the next bustness day, '

I

16 D. RS VISCLOSURE: Seiler Iy hessby made awars that thewe o 4 tegulntion whioh became offeclive Yanmury
17 1, 1987, that reguires alf BSCROW HOLDERS to complits & modified 1089 fom, based wpon spetific information kiown
18 only betwosn partles in this transavion and the BRCROW HOLDER. Stller Is plso muado awars that ESCROW HOLDER i
19 roquired by fedesal law to provide this informetion to fhe Iniernal Revors Service afier COB In the yonuner prescribed by

28 fodem) lnw,

2 : ,
22 E, ' FIRPTA: W appleable (uy desipiated i tho Sellur's Response hereln), Sellsr eproes to complels, sign, and
23 doliver tv ESCROW HOLDEBR a bertificate ndisating whothur Sefler is & forsign porson or & nontosident slien piresnt o S
24 Forolgn Invesimient in Real Proporty Tox Aol (FIRFTA). A forsign person i a wonsesidon! allen individwel; & forolgn
25 cogporstion not theated o5 5 Jomestic corporation; or o forelgn parineeship, tst of estute. A resident alion iv uot sonsldered &
26 foroign porsen under FIRFFA, Additional information for Sstermining stajs may bs found &t wwwire.gov, Boyer and Seller
27 wnderstand that iF Sclier Js @ foreign person then the Buyer must withhol a &% in an amount fo b6 detormined by BSCROW
28 HOLDER in accordante with FIRPTA, wnless an exomption applies, Selfer agrves © sign and dodiver 1o the BSCROW
2% HOLDER the neossstry docwaents, to ba provided by fho BSCROW HOLDER, 1o determine if withholding is reluired. (Ses
3? 26 USC Bootion 1445), -

3 . .
32 6 TITLE INSURANCE: Upon COB, Buyer will bo provided with thy following sypo of title Inwrance policy:
3 [3 CLTA; 8 ALTA-Rosifential} -OR- [ ALTA-Rxiended (Mdading » survey, It reguired), .

345
35 7. PRORATIONS, FEES AND EXPENSES (Check appruprizte bux):

36 A, TITEY AND ESCROW FEES: .
37 TYPE PAYD BY SELLER PAID BY BUYER 50/50 RIA
38 Eﬁm FWH TS LRI P b LT P P e bbby RIS AL T I H ushnnuumnnmh-nm E; aaaaa ht'(MlHﬂ\'.ll‘N"ml‘ﬂD
39 bﬁdﬂ"ﬁ Tiﬂc Pﬂﬁﬂy lmmMnmnn»lvtrIlunv:nl Dlnnl rrevt R qerd N bl N Don-nnluhomnumq nlurm Bl L T TR R et m
40 0?'711&1"3 'Tiﬁé Fo““? IS AR B bttt AT m TS AN It Drevea pried by B [T T LI I T R T A T m «1"“nnnu.nr-nnnuamu-ng
43 m‘ Ptowm&rm VIS At vy m LU TR DT L LTI S T T L) B ',nuu-u-uutnv-\u-nnutD (LTl THL P TR FIA L ) )

g% O‘ﬁ)ﬂl’! rrndim g TR LL T T L LU T T T [T LITTIS LT A PP Py P O T T A LY T LS LR T )
44 B, PRORATIONS: )

45 TYFE PAID BY SELLER FRORATE NA
46 CIC (Cormmos Interast COMMMITLY) ASSEESTIONS vvevreresmmmssrssmmmsttestsr LB sorresserssrmossioreiasns €] sramsasmortscsesmartatrsersensimass
47 CIC?NiOdfGFm fu|ﬂ||uﬂ|qn¢nrnllﬂ-tumqﬂbnu&-nnﬂmnuu-ql-lu«-“mnnnnum AT HHH e bei T v m VLR Fs b st LA LM ey
43 s’m,ms fBPﬂdeAmwuls ﬂrnmurﬂtnmmcuuu--cnuuaunmm“uuD LAl ST LT T DR ) U TIPS bty i Ty by Thata] Beey

49 SWOI’USB Fﬁb’&' LUt L L R T TLT LU TR St R R A LD DA LR LTI E L et L R TTNT T ) LI LT T T S el Tl ) m LDl A L S D e ST T
50 mw MOB Fm SRR FHE A1 H b b me b P T I T L0 LA B Y IR I Tap e B T re s et AL gr I fanevad e ontd m AL FP R RO AT L RNY Py

5] n-ea! Prapw‘y Tﬁx&s Iada AL TL L L L e DL D T T D L, T LU Tt T T SHTITA ST S R T hee e R werforrrtd sivensriHEtE IV eI
52- Oﬂlﬂﬂ LALERL LM LALLM T A TP AT T n LTI SR ety R st besy risTha e IR ettt P e

53 ol ‘ .
54 Al proratiops will be besed on o 30-dey month and will be caloulatad a3 of COR, Promtions wilk be based upon figures
gg available at oloving. Any supiplemsentals or adjustments that ocour after COB will be handlsd by the perties outside of Bserow.

ST fiach parly ackaovwledges Hint belshe Bas read, undvrstovd, and agrees to exch and evexy drovision of this puge unless a

particnlay prragraph is vikersise modified by addendnm or eonntiroifer,
Buyer's Neme: Barbara and Fredric Rosenberyd - . BUYER(S) INITIALS: 1_2122/
Proparty Address: 58D Lalrmont SELLER(S) INITIALS:
Rev, 12/11 ©2011 Greator Las Vegas Assoctation of REALTORGSY Page 3 of 11
Producsdwiths sipiermi by elplogic 13070 e ks Rowd, Fraoer, Mchigan 43005 povedel ogiintons Uniitedl
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1 C, INSPECIIONS AND REDLATED EXPENSES (St slho Swiion 32): Accepancs of Giis offer i3 subject fo
2 the foflowing resorved right, Buyer may have fhe Pioparty inspected mnd select o’ Yosnsed contractors, cortified bullding
3 inspectors endlor ofher quelificd professionsls who Wil Ispeot tae Propaty. Selier will enmure fhat neoesgary nbilities (gas,
4 power end water) an tumed on and supplied to the Property withie two (2) businees daye aflet excoution of thiz Agreomsnt, fo
§ pemain on will COR, (Itis strongly recommended fat Buyer sefafn Heensod Noveds professionals to conduet inspootions,)

G PAYDBY SELLER PAIDBYBUYER §U/50 WAXVED N
? ﬁ‘a v"nuuunnnnn rererrtdb Y H brynintd ik B P HIHHMNINY ﬂ
g Gﬂpﬁﬁ On SH AP AP IR I PPy u

m Cr ?038 PSR DI R HITTH R AT u N R YL H M i iy arn bt Wrrrerertinddy

’0 m Wﬁ GMM by sajﬂ THT IO n [ Dmunlﬂnlﬂlmuninmlhn TR N Y HIPHOHTI R HIY FhamreTir vt B

Lt g T LT LT T T m derirprprnetitith

ST H AT P R et P Teee Ealld L Tl el TFH HIeH [} eyl
3 HY ey PN LTI T T T WILRTi ATy
I ey setrp T trd b

aparenritiinty

I! Aud}t s nﬁnmuu Ve HOH LTI A b e WHI R msvrr v (Y4 Hbevi 1Y
12 nmgai @Rm’nﬂmmwmu VI M T [ T e e L) syl Trrtehte nru T I T
13 VEHIHH I e T e n H VRN nm HH HEe A LITLU T DA D) T L ALt LT L ﬂ HHEHMYIH Y
i’4 M@Cﬁﬂﬁcﬁ!m nhversneaptiateivirm it 1193 ﬂ N wnﬂihnnﬂ K R T L IR MR S rvr e Mrriiirimrryiiies PTG
Es O” Tﬂn& Pt lhlnuomvabﬂ iH+hE Ll LU e T et 2t T T DL LT T T L L R Tt s
*6 PDO Oﬂ FitHMEI I e e anT) “wrnnn e ivra s i pry o brrd HAE b a1 TEAY PRSI HTE peed M T drtevrenkbthid ety T LT U T AT
17 YRR R LM R eI tHEYrr sl rrtatbeersorb d rvrre errt g b sl L L T L] ittt HLer
I8 Bepﬁo In (quh‘us pﬂmplng} porreors Ll v rmsnsepetrtmavssverntsines Sl serernicnse Ead anesnineints B sueavsrneny B
19 SGPﬂUL Wal LU S AT LTI l\n\n:-n Rl et T Lt L L L LI LATT T L oL A I LT SR RALLIRR E
20 86 OPﬂmPfﬂZ LU U LN T T S IR L T T T E ST I T I R TN avehistaristerg APV e e Sy ParsirrrITeirernh ‘
2£ 8@ Oﬂ SHANOITH e sy M EPPERR ) (RS U ROR TSI Hipt )Y -oitmmourbnﬂantwmhlluru U va'mnnnqt:“l» ! farrnrivivitrnm
w SWD Wﬁw P LTI T R LA T T Tl ) EEL A TE TPt e MEPVHA R S sepreril b CUITILTTETS, 20 21T SHAS PO AHAHH AT
ﬂ eatethds 9 itttk My oty vty yTviy e+ Haolnpvirtiivn e shoavivabtirvrnf iy ARV Ry XS
24 > fﬁh’ﬁt;' ¢ Qn LUl T I L T T AR TP ryri e fam bivivd it b Hrdwesitaeriragt ety R vy aavithYireny
25 W@u nwon Q'ﬂ > ) LULLL L TR Ll L) ol o) “Hunlvnmrmnmmmlmlu Rt sl TLLLLLE L LeLn L Lt T )] U TN
% Wdl i i VIRt Hilent »umu-lhn:-lwlh!kdlnminn Sstiliks Hypmerrrey AR HASLS g (S oS r MH BT
27 vod-Buming Devi Imney Inspeotion Y
28 aﬂﬁlﬂdﬁ OfEBnillB) Hignere it b rsbiri iy m 'mlmthﬂonuni“ﬂnm'mma unﬁtﬂnnn'ﬂ!m HYR Y HTIMTE t] ey iTirTinybe m
2'9 Raihda ol iR T O TR PR Rey P Ty Rabi T LT L] ) Heprsiebrsedniinngy 8 IR b
LILETLIY  lag Tl

LR e P

Re'!ﬁi&-ﬂm «tmtmouu L L BT e b T s s st ] Latd " e et HH T L L e e ;3

3l
32 ¥f any inspecion iv not vompleied and requested repalts ato not deliverod so Seller within o Das Diligenco Peddod, Buyer &
33 dowmed to fave waived the right to 1hat inspoction and Selleds lability for the cost of all rpalss hat inspéction woold fave
34 reasonsbly Identified had it been condustad, sncept o5 othorwise provided by law, Tho Soregoing expshsos for ingpections will
3% be pald gutside of Bserow untoss the Parties presont insttuctions to the cohtriry prior to COB (dlong with (he applicable

36 lhyvolve),

37 L3

33 D, CERTIFICATIONS: Notwitbstundhxg the elections below, in the event s inspection revens pmb!ms with any
39 of the foreguing, Buyer reserves tho right o require a certifieation, .

41 TYFE PAID BY SELLER PAH) EY BUYER S0/50 WAIVED

oy
L=}

42 Fun Hl Cmmninﬂﬂt L !N“llrhll}"tmnlﬂllﬂuﬂ ST SRS ML T M LT ES T P TIT PHE VLA R TVIAAT R P i S R AT el
43 Swsitrery Mh 1Hrrire H“lﬂ-nlmnhltnnlrwr-hlhlu RLLIAR DAt P I LLL reerriviielsetrepesitetomivretin UL T T E Y ]
44 s@m r—-luonﬂ'lﬂi Syuyrs P PR E AL 2oty tru b H T iy L A LS U D DL T L T Y ST N T T Ve i 24 '"y.l“\llﬂ‘"n““}l\l‘
45 We 'Ilﬂuhnl'ﬂlluu NIRRT R Ty Y e brevib b v Fe Frenyvyrrie PV iR I A IR BTV T AR AN s R P A R IR YT 1 HEH I rvarev it v by
4& WOﬂt' MDWIWMWMﬁMOR Ssngtrvrie iVt H IR LR R e N AL VY e L L O L L T e ) I R embrr vy e ﬁ
47 Oﬂl . —_—y Htissmnne M PRI IR TS IV IrT RIS M4 I YRR ) PN T YRR eFerrnverriiinenitrtrIFidy '

48

4% The foregolng crprnses Ry certifieations will bs pald outside of Bserow wnloss the Parifes present instruotions @ tho contrary
?? prior 1 COB (alang with the applicabls involee). A cortificalion Is not a warcanty,

52 E, SELLER'S ADDITIONAL €COSTS AND LIMIT OF LIABILITY: 3efler sgreos fo pay a smisximum
53 mmountofs ZOI0 10 omeet defeots and/or requirements discloged by Tnspostion vapats, appratsals,

54 wpd/or cesBifications, It ia Buyor’s responsibillty fo Inspect the Property sufiiclntly a8 o satlsly Buyer's wee. Buyer, RGeS
§5 the right to vequest additionsl repals, which may extved the sbove-stted smount, based upon the SeHlas Real Property

Egoh xodmowledges that he/she hay vend, unden & sgreed do a {sion of this
parﬁmi%ﬁmgrapﬁ isg::ﬁemﬂc r:o:!m:& by aﬁ&?ﬁdnm&?@ﬁmﬂm A R Sy Provision of i page ules 2
Buyers ey Barbara and Fredric Rosenbery BUYER(S} m,ug% _ﬂ-—
Property Address: 590 Lalimiont Place Hondergon, NVES012 sprpmn()INITIALS: M"

Rev, 12/11 * ©2011 Greater Las Vegas Assochation ofREALTORS® Pagadof I
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} Disclowrs oy ffems which materfslly affeot valve or wse of the Proporty revezied by an inspoction, coriification or appralsal
2 Tems of a gonvral maintenance or cosmetic natare which do not matetially affsot value or vse of the Proporty, which existéd of
3 the Hap of Acceptance aod whick &0 not expressly addiessod In thiv Agreement are desmed acoepied by the Buyer;, except &8
4 ofhewise provided fn this weotion, The Brokers hersin have 0o sosponsibility fo asslst In the payment of any ropaily, conrection
5 or deferred malntonancs on fo Proptvty which mny bave bee revealed by the sbove inspections, agreed upon by the Buyer

-? end Seller or retiosted by ons party, _
& ¥, FENDRER AND CLOSING PERES: Jn additfen o Selle's oxponess sbove, Seller will contribule
AR ) 2 . Vo Buyer's Lenders Foes andlor Buyer's Title and Boovow ¥ees [ intluding ~OR~ [} excludding
10 oosly which Seller yust pay prosuant to loan progrm soquiremonts, Different loan thpes {og, FHA, VA, conventions]) have
g different appratsal und Hnanoing reguivervents, which will affect the parties’ yights and costy waler this Agréenient.

13 G: HOMU PROTECIION PLAN: Buysr sud Scller ackunowledpe fiat they Have been mude awers of Howe

14 Profection Plors that provide coverage to Buysr after COR, Bufer [3weives -OR- [ vequires & Home Proteotion Phan with
5 ! - — . I3 8elur OR- [} Buyer will pay fov the Home Frofestion
16 Flanata price not tooxeeed § P00 .- Buyer will order the Home Proteotion Play, Neisher Seller nor Brokers maks
{7 any reproventation as to the oxient of covernge or deduotibles of suck plans, ESCROW HOLDER i not responsible for

%g ordoring tho Home Froteotion Plan,

20 8. TRANSFER OF TITLE: Upon COE; Buyor shall knder to Soller the ngveed wpon Porchase Price, and Sefler shall
21 fender to Bayer mmiotable titls to the: Property fieo of all enonnibrances other than (I} cudent real propenty taxes,
2% {2) covenants, conditlons il restiitions (CCER') end related rostrictions, (3) zeming or wiastor plan restrictions ang publls
23 iility oesements; snd (4) obligatlons sesumed and encwnbrances secepted by Buyer prior to COB. Buyer is adviwed the
%54 Froporiy sny be reassessed after OOR which may result in a teal proparly tax inozesss ordotresse,

26 9, COMMONINTEREST COMMUNITIES: ' tho Properly s subjecd fo & Common Intervst Comumuity (*CIC'),
27 Seller or bis authorfzed apont shall request the CIC doouments and certiffoate Histed fn NRS 1164309 (collsctively, ic “reale

28 pockigs") within two (2) businoss days of Acoeptancs and provids the same to Buyer within one (1) businese day of Selles's
28 peesipt thewsof, Buyer may cancef this Agremaent without penaRy wntil midnight of ¢v £0b (Sth) calendar day following the
30 dato of receipt of the resale packepe. IF Buyer does nob recsive the resale packige within fifteen (15) cakndir days of
31 Accoplence, this Agreement may be concelied it Rl by Bayer without penalty, Jf Boyer elects to cansed this Agreement
32 pursum to this asotion, ho must deliver, via hund delivery or propalit 118, mall, & written notice of cauccllation tp Selie or is
33 authorized agent identified in fhe Confirmation of Representation at the endd of this Agresment. Upon mich wiltten oancal!aﬁog;

34 Buyer shall promplly recolve & sefimd of tho BMD. The puties ugres fo oxepute any docamente reqmested by BSCRO
35 HOLDER to fachitite the rofitnd, If vaiiton canceliation §s uoi seccived within the speoliied the perfod, the rosele packagoe

36 wili by deomed approved. Sellershell pay a)f owdstending CIC fnes or pensitiss st OB,

37
38 10, DISCLOSURES: Within five (5) calendar days ,of Acceptanve of his Agresmsnt, Scller will provide tho.

39 fllowing Diseloswres andlor dovuments {cach of which Is Incosporated beszin by this « Chetk spplitable boxer.
40 O Comstroctien Defest Cithms Diclosure, if Seflr hos mwked "VYed' to Pampaph 1) of the

4] Sellor Real Propesty Disolosure Form (RS 40,688)
L1 Pemgal (Mo} Notice Form (nat requived by Novada Tow)
3 Lead-Based Pakat Dlsclosure anit Acknowledgraent, sequired if constructed bafore 1978 (24 CRR 745.113)

&2

73

44 [J Post Notice Forin (nos required by Novads faw)
45

46

[ Promissory Nobe and the most recont monthly sintoment of all Tosms to b ssyaried by Biryer

3 Open Remge Disclosure (NRS 113.065)
47 Soller Real Property Diseloyure Fon (NRS 113,130)
48 [ Other (st} _ . e . .
48
50
51

Esch pavty acknowledgos that hefche hes vewd, undersiood, and agrees o eacl and every provision of thls page unless &
prrticular paragraph fsaothww&e modified by atdentn o connteraiier, pro P

Buyers Nemo: Bathaia gnd Fredric Roganbsarg BUYER(S) INITIALS: A { 92 L
Propernty Address: §90 I airmont Place Henderson, NV 89012 SHLLER(S) INITIALS:
201} Greater Las Vogas Awmsocistion of REALTORS® Pagesof 1l

Rev, 12111
Prodsad W B Form@ By Uplogis 15070 Fitesn 1le Rodd, Praasr, WG paa 4828 sevirsinloghiadm Tathisd
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H.  ADDYTIONAL DISCLOSURES: ,
* A TICENSEC DISCLOSURE OF INYERRST (BUYERN Yurimnt io NRS 645252(INe), & wal ostate

H

2

3 Toemioe moust disfloss 8 feihs Is & prineiped in & tanssofion or fes e infopest fn 8, principal to the fravsaction,
4 Barbare Rosenh oo 13 8 Boomond real eatalts apont In the State(e) of Catlifornia ,» and ha
5 @ following Intoredt, direct or Indirest, in this transaction: W Printipal (Buys) -OR- L} fufifly or fistn veldtforiship with Buyer
g or ownesship Imterest in Buyey (if Buyer & an cullty): (speciy wolstionship), . . .

8 B. In addition, for NEW CONSYRUCKION, to ths extent applicabls, Sefkr will provide: Public Oifsing
9 Statement RS 1164108 Hleotrdo Transndssion Linss QWRS 119,1835); Fublie Servives acti Uity (NRS 119.183); Taltial
10 Purohaser Disclosure (NRS 113); Coustruetion Recovery Fand (NRS 624); Gamipg Conddors (NRS 113,070); Wtfar!.?awaie
3} (NRS 113.060); Impact Fooi {NRS 2788.320); Sumounding Zoning Disclosrs (NRS 1130%0); FTC Insulation Disclosuts {16

12 GFR 460.16); md Othiek:

E{ C. AIRPORT NOISE: Suysr hersby avknow! the proximlty of various overilight pafteins, eirpors
1S (muniglpal, Infmational, milliey andfor pAvate) end . Buyer also fully understands that existig and future hiolse
16 lovels at this location, associated with existing and foture aliport eperations, may effect the Hvability, valno and sultability of
17 the Property for vesidential use, Buyst also understshds that these alipords bave bosn at thelr present Joontion for mmy years,
18 axd fhat future domond and ofrpost oparaflons mmy lncrsase significently, Yor frther informoation, coutact your logal
lg department of aviation or the Federal Aviation Adminisiration, '

2 .
2] D, FEDRRAL FAIR HOUSING COMPLIANCE AND DISCLOSURES: All propedics are offemd without
22 vogm¥d o tage, cofor, religion, sex, wilonrl erighn, ancestyy, hendicep or familiat statws mid any offiwr cument reduiretuents of

23 federnl or stato falr houslng law,

&
25 12. BUYER'S PUZ DILIGENCE; i
26 A, DUX DHAGENCE PRRIOD: Buyer shiall have 12 ondendar days fiom Acoeplances to complols Buyes's

27 Dus Diligsnce. Buyer shell snvore that o¥ Mapections and cerfifications ars inllinted in & timely manncr a5 to complele the Due
28 Diligence in the time ontined hereln, (Ff utililies nre not supplied by the deadline reforcaced hierein oz if the disclésnrys are not
29 daliverert to Buyer by ths deadling rferenoed herein, thon Buyor's Due Diligenes Perlod will be extended by the same mumber
30 of calendar days that Seller delayed supplying #he utilifies or delivering the distlosutes, whikhever is longer) Dwing this
31 period Buyer chiall have thd exolusiv right at Buye's disoretion to crmoe] this Agreomant, In the event of sueh cancelintion,
32 unlege othorwise ugreod hereln, the BMD will ba refonded o Buyss, ¥ Buyer provides Seller with notice of objerfons, the
33 Due Diigence Period will be oxtendud by fhe same number of csleuidar dsys that it takes Seller ¢o vespond In writing bv
34 Buyer's objections, If Buyer fails fo cancel tils Agreenent within the Po Diligonos Poriod (as It may. be extended), Buyer wif)

gg b desmed to hiave walved theright to cancel under this spotion,

37 B.. PROFERTY INSPECTION/CONDITION: Dwing the Dus Difigence Period, Buyer chall ke buch
3% sotion gs Buyer deoms notessagy t0 determing whathier {he Propetty is satlsfactory to Buysr including, bit nol Umited to,
39 whether the Property s insutdble to Buyers satisfbotion, whellior fhoro avo wnsatisfactory conditions surconnding or otharwiss
40 affecling the Propecty (such a5 locatiots of flond zonts, slrport nolee, noxions fumes or edors, snvironments? mibstanoss o
4 fazards, whether the Propeiy s propnyly zoned, lovality bo Feownyy, railtonds, places of worship, schools, oto.) or any offwr
4% concerny Buyar may have related to the Propesty, During snch Parlod, Buyor shell have tho right to have won-destmotive
43 inspections of all gyuctursl, roofing, mechanical, clevtrionl, plambing, heating/alr conditioning, weterfwellizepHo, poolisps,
44 survey, square Footsgs,.and apy offier propesty or systems, through Hocased and bonded comtractors or ofher quafified
45 professionals, Seller agross o provide reasoneble access fo the Froperly to Buyer and-Buyess Inspoctirs, Buyse agross o
46 Tadernify end hold Seller hurmless with respest to sy infuries sufftred by Buyer or thind paiiss prosent st Buysr’s voquest
47 while on Sollet's Proparly cunducting such Inspsotions, tests or walkthroughs, Buyst's Indomnity shall aot apply fo any
48 Injurics suffered by Buyor or third partiop present st Buyer's requoxt fhat ars the sesulr of an fntentional tort, grosy negligence
49 or vy misconduct or omission by Sdllar, Selter’s Agent o2 other thind pasiies on the Properly, Buyer Is advised to conyult with
30 appropriate professionals regarding neighborhood or Properfy conditions, Inchuding but not Hmited to; schools; proximiy wd
51 adequacy of faw enforcemont; proximify to sommevclal, industiinl, or sgrioultural activities; arime statistios; fire protestion;
52 oftir govesnmenta] servives; oxisting amd propossd tansportafion; constraciion wmd development) noise or odor from

93 source; and other nusances, hazards or clicnmstmess, I Bayer concels this Agreorcent due o 8 specific inspectlon repo
34 Byyer shall provide Seller at the fime of canceflation with & copy of the repont containing e name, address, and folophons

gg momiber of the inspector,
Bach nckaovwiedpes hat hofvhe hae rerd, wudertipofl, and aprees 0 each and every provision of this prge mlest a
parﬂcgfﬂaﬁaugrapb is otlterwize modilied by addendam or sountaroffor, ? e

Buyer'sName: Barbare and Fredric Rosenbety o BUYER(S)INITIALS; :2/\/’3

SBLLER(S) BRTTALS: !

T

+

Propssty Address: 590 Lalmont Place H
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. PRELIMINARY TITLE REPORT: Within e (I0) busbiess days of Opening of Bscow, gg;i Ggmpag;
A 3V

i

Z shall provids Buysr Wwith & Preliminary ‘738 Report ("PTR™ W revidw, which must be approved or sejooted wi

3 businssy dsys of receipt thereof, If Buyor dovs not offect to the PTR within the perdod spociiied ghave, the PIR shall be
ned within the PTR, Seller shell have five (5) business -

4 desmed accspled, X Buyér mwmkss an objection {0 ahy fam{s) contal
5 days after vcolpt of objeotions & corréat or address fhe objeotivus. €, within the time specificd; Soller fafls fo have each suth

& oxeeption wimoved or fo comsct each shch othier fmutler a3 afokesnid, Buyor shall hive the opifon tot (5) {ermindls this
7 Agroement by providing notice to Seller and Rsorow Officer, entiting Buyor to o refnd of e BMD or (b clect to apeept Hilo
$ to the Property ¢s I All fiffe sxceptiony approved or doemied accepled are haroaRer collsotively referred to. as the "Temaitied

*

g Bxcaptions.”

¥
11 13, WALKFARQUGH INSPECTION OF PROFERTY: Buyw s ontifled undor fiis Ageoomont 1 & walksthuough of
12 o Proporty within 8 calendar days prior o COB o enaiwe the Property end o3 sajor mw shplinmmes,

33 hestiiglionling, plumbing and olettrical systems and mechanical fixtures aro o5 siated in Seller’s Real-

1
15
16
7
18
19
20
21
2%
23
P
25
26
27
28
29
30
3

33
Ry

3
36
37
33
39
40
41

. 4

43
44
45
46
47
43
%9
30
31

52

353
34
35
36

Disclosue

Ststement, and (ot fhe Properly &nd Iprovements are in the same genere! condition as witn fhis Agretment was slgned by
Beller gnd Buyer, To Rollitate Buyer's welktlwoligh, Sellss Is responsitle for keeping off necessery atflities on, If moy
systems caunot be cheoked by Buyer on walk-through due w0 nop-acvess or no power/gasfwatar, then Buyer reserves the sight
fo hold Seller responsitle fiv defecty which conld mot be detecled on walk-thiough beeawse of Iack of suth wccess or
power/gasiwater. The purpose of tie walk-through e to confirm (5} the Properly §s belng maintined (b) repalrs, if any, have
besn complotod: o8 sgrved, and (c) Solfer has cbmplicd with Seller’s other obligatians, ¥’ Bayer elects not to condwet & walk-
tirongh nspeciion: prior to COR; then alt systeros, Hemys aud avpects of Hie Proporfy ars deemed saibifaciory, and Buyer
reicasky Soller's Hability for vosts of any nepair (nt would have yessonsbly been idenfified by & vrhlk-through Inspection,

except ss ofhdrwise provided by law, '
14, DELIVERY OF POSSESSION: Sellor shull dokiver the Properly elong with my keys, alann oodes, garsge door
opexetfeontrols and, If fieely traunsforabls, paking peowits and gale fransponders oulsids of Bserow, upon COB, Scller agrees

to vagals the Property and leave tha Fropety in a neat end orderly, broom-slezn condition and tender possession no Jaler than
% COE-OR- [J . n the svont Setigr docs not vacate the Properly by this te, Sedler, ghall be

cotisidered 8 freapasser and shiall be Fxblo to Buyer for the sum of § por oalendar day in additfon o
Buyer'q legal and equitable remedien Any presonnl property Ieft on the Property after the dats indivated in this section shal] bo

considorod abandoned by Solfer,

1
.32 15, RISK OF LOSS! Risk of losy shall be govemed by NRS 115.040, This Iw provides gensrally that if el or any

watedial part of the Properly ie destroyod before ttansfor of Jogal fitle o7 possession, Sellot, cannot enfores the Agreement and
Buyet I cofitled to recoves any portion of the salo price pald, iF logal title or possession has tmnsferred, risk of loss shall chift

to Buyor,
]13?; ASSIGNMENT OF THIS AGREEMENT: Unlss otherwiss stted heroln, fiis Agmement is non-sssignable by
yon ’

17 CANCEBLLATION OF AGREBMENT: In fhe event fifs Agreement s propaly canctfled in scoosdance with the
terms confained herein, then Buyor will bu entitied o & refund of the BMD, Nelther Buyer nor Seller will ¢ relnabussed for any

expenses Incurred in conjunotion with dus ligence, Inspactions, eppralsels vy any othtr matiely partaining fo this transaotion
{unless othorwiss provided besoln),

18, DEPAULT:

A, MEDIATION: Before any logal netion Is faken fo eoforce my lorm or conditfon wnder fids Agreoment, the
parties apres o énguge in medintion, a dispuls resolution proveds, through GLVAR, Not withstanding the foregoing,
in the ovent the Buysr finds It nscessary to file s olaln for epootfic performiance, this section shall not spply.

B, JF SELLER DERAULTS: If Seller defoulls In porformancs under fhis Agreasiimt, Buysr reserves ali logal
and/or equitable rightz {such & spdoific performence) agabost Soller, amd Buytr may sock to recover Buyers sctua)
damages incurred by Buyor duo o Selfer’s defsult,

Each party acknowledges that hielshe hng yead, understood, antd ngrees to eacht snd every provision of this page unfess a
particular pﬁrﬂmpheﬁgnﬁswhemod!ﬂeﬂ by g’ddendum or connterotier, v BeE ?,\/
.. BUYER(S) INITIALS: é G !

BuyersName: Barkara and Fredre Rosenberg

Froperty Address: 520 Lalrmont Place Honderson, NV 88012 SELLER®) mrmw:,‘@{)_(:

Rev, 12/11 $2011 Groater Lus Vegas Assovlation of REALTORS® Pags 7ol 11
Prodoord vih Z)rormd by vpligic 43010 Ffoan e Rood, Fraw. Mok 44028 wiwblogiomm Vilied
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C, 1P BUYER DEFAULTYS: If Buyer deBulls In pacformance wnder fify Agrsoment, Seller shalt have one of the
following Topal rocodirees sgainst Buyer (ntal one only): )

] As Sellsps solo Yogal speowss, Soller rmay ntais, o9 ligwided demsges, the BMD, Tn fila
FOSpeY, en agren thar Sellers actnsl damages wonld Lo diftinlt to measre. and that the BMD ia in fuwt a
reasonable ostimete of the damagoes that Sefler would sufier as a weeult of Buyer's defhull, Sollor undorsiimds thet any
additione). Jepoxlt not considercd part of the EMD in Ssotion 1(B) horoln will be Imumedlately toleased by BSCROW

HOLDER fo Buyer,

~OR-
L@_’__l | 59“/ } Sollek shall have the right to repover fiom Buysr of) of Seliers actua) damages Hint Seiler nany
i &8 o wemit OF Buyers dofwult ineluding, but not limited fo, coromissfons dne, expenses inchrred until the

Property Is sold to & third party el e differncs Ja thessales price.

Instructions to Eserow —
4

15 19, ESCROW: If this Agreement or any mafter yelsting berclo shall become the swhject of sty Jitigation or controvemy,
36 Buyer and Sollor agres, jointly and soverally, to hold ESCROW HOLDER fres wnd hennlesy from any loss or expenss, sxcept
17 losses or ¢xpenses as mey arise from) BSCROW HOLDBR'S negligence or willfol mbconduét. M conflicting devannds are
I8 made o nofloss srved upop ESCROW HOLDER with regpect to this Agresment; the partits &éprossly agreo that Bstrow I
19 entiiled to file a sult in lerpleader and cbfelp an oxder from the Court euthorizing ESCROW HOLDER to deposit ol such
20 doopments and monfes wih the Court, and obtain an order fiom the Coutt requlting the partles to interplead and TRigate their
2} soveral ofaihs and rights smong themsidves, Upon the ontry of an order suthodizlig such Intwplender, ESCROW BHOQLDER.
22 shall be fully velessed and dischaged from eny obligations imposed vpon it by thie Agresmont; and BECROW HOLDER shall
23 ot be Hable for the suffivlency or votrectness as to form, menses, exepution or, velidty of mny Instramint deposited with ik, nor
24 % to the ideyiity, rufliority or xights of any pereon exeowiing such instrument, nor for Failure of Buysr or Selfor to comply with
25 any of the provislons of any egroement, coniract or other Instrment filed with BSCROW HOLDER or refomred to hordim,

- D 6Ot DA A L3 DY e

-
WK

Y
26 ESCROW HOLDER'S dutive hereuuder shall be lamied to the safekesping of all monles, instroments or otfier dotuments

27 recelved by It as BSCROW ROLDER, and for their dibposision In acoordanos with fis tumus of Gis Agresment. In the event
Z8 on action ls institated in oonnecBion with this esorow, in which ESCROW HOLDBER i temid ap o party or i offerwise

29 compelied o meke on appomrance, all costs, exponsss, attomoy fess, and judgments BESCROW HOLDER may expend or fuour
30 in sald aston, dell ko fhe reipemibllity of the parties haweto,

3 .

32 20, UNCLATMED FUNDS: In the ovent Mat fimds fiom fhis fsansaction tommin i an accownt, beld by ESCROW
33 HOLDEBR, for.such 2 period of thme that fhey are degmed "sbandened™ under the providons of Chapter 120A of the Novada
34 Revised Sitites, ESCROW HOLDEBR 5 hereby authorized fo impose & chargs upon the dormant etorow atvoint, Sald cherge
35 shall bo no loss than $5.00 per month and may not axceed the highest et of charge puunitted by statwie or tepulation.
36 BSCROW HOLDER s further anthorized and directed to dothict the oharge for the dormant cséow account £or as Jong ny fhe

g’é fimds are hold by BSCROW HOLDER,
Brokers
39

40 21, BROKER FEES: Buyer hewin requizes, and Seller agrees, ag a. dondltfon of Ris Agrooment, that Selfer will pay
41 Listing Broker and Buyer's Broker, who besomes by this olsuss a third party benoficiary to this Agresmeny, thet certaln sum
42 andlor peroentage of the Furchase' Price (comimission), that Selfor, or Seller's Broker, offersd for the procurement of rexdy,
43 willing and 2blo Buyer vin the Mullipls Listing Setvice, any otfwr advestisement or writlas offer, Sellor vndorstands and
44 agress that if Selfer defiults hercuhder, Buyer's Broksr, is e flrdpaty benoficiary of s Agreement, bes the right (o pugsue
45 all Jegol yecourse againg Seller for any commission due. In sddition o any mmonnt due to Buyer's Broker from Sellor or
46 Scler's Broker, Buyer [Jwill-OR-Blvll not pay Buyer's Broker addifiors} comwpensetion in zn mmouat ditermined
g between the Buyer and Buyer's Broker,

49 22, WAIVER OF CLAITMS: Buyer and Seller agree that they sro not telying upon any representations made by Brokers
30 or Broket's agent, Buyer acknowledges that st COE, the Proporty will be sold AS-J9, WHERE.S withont any tepresonfitions

91 or warranties, nless expressly stated horeln, Buyer agrees o satisfy bimsolf, a5 to the condition of tho Property, prior o COE.
Each pavly acknowledges shat helshe has read, wudorsfood, and agrees to esch and every provision of (his page miless 3

particalar paragraph Is otherwise modified by sidendom or counteroffer.
b= 1 T

Buyet's Name: Bafbara and Fredric Roseﬂberg . BUYER(S) INITIALS:
ﬁ {

Property Addresss D20 Lalmmont Place Henderson, NV 88012 oy ¢ oro) namiars:

A ' fation of, (v,
R L R T O e
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1 Bpyer eoknowledges that any statsments of acreaps or square foolage by Brokers ars aimply estimates, end Buyer egess fo
2 muke swh messprements, 8% Buyer deerhs neosssary, (o ascertaln eedus] soreags or equate fookge. Buyer walves sl claims
3 agahst Brokess or thoelr agents for () defeots in the Propsriys (0) Inscowmste estimates of acrerpe or square foowge; (V)
4 environmenta] waste or hazerds on the Propetys (d) e fuct thet the, Proporty may be In & flood zons) (e} the Propeny's
5 proximity t Bswaye, abypetts or other milssnces; () i xoning of the Property; (5) tax donsequonoes; or (h) faviors related to
6 Buyers follure o conduct walk-throughs or insprefions, Buyed assumes Bl responsibility Ror the foregoing and agress (0
7 wenduct such fosts, welk-fhroughs, nspeciions aod repsarch, 25 Buyer deams necessaty, In any evenf, Broke:s Habifity is
g limited, under any axid si clrowmstanoss, to the amount of thet Brokes commalesion/fbe soslved in this trangsstion,

¥
3

o Other Matters N

11 23, DEFINITIONS: "Acceptance™ means fie dats (et both partics have consented to and reoshvid & fial, binding
12 oontract by affixing their sigoaiures to this Agreement ahd afl coynisyoffers. YAgent® means & lesngee working vuder # Broker
i3 or licensees whrking under a dovelopor. HAgresmont” includes this dotment sy will as al) aclepid counterofiers end
¥4 addénde. "Bons Fide™ means gwuine, “Buyer” mems one or more individuzls or he eniity that intends to purchess the
35 Proporly. "Brokert means e Novade loensed real estate broker Hated herein repressnting Solkr andior Buysr (ind all el
16 csiate dgonta assochtod therewith), "Bushuese Day™” excludes Satirdavs, Sundeys, and Jogal holidays, "Calendar Day" means

17 a celendar day fromlto midnight' unless otherwiss spepified. “CER™M moems the Cods of Fedsral Regylitlons, “CIC™ memns
18 Common Inferest Commmity (forimerly known v "HOA™ or homeowness sssoclations), "CIC Cap{:a! c:i:ém:fon" x;;ms
hip. “CIC Transter Poss"

19 3 ove-ime non-adminisirative 8e, vost or sssessment chesged by the €1C upon changs pf ownership

20 moang the admitiistrative servico foo charged by & CIC fo transfer ownorship recods. "CLUEY means Comprehionsive Loss
2] Underwritiog Brohange, "Closs of Escrow (COE)™ means the tims of tecordation of the died in Buyers nzow, "Default?
22 means the fallure of o Party 1o observe or peiform any of its material obligetions undsy thiv Agresment. "Dilivereg™ means
Z3 poroonally deliversd fo Parties or respostive Agents, fransmified by Shosimile machine, slsotronio means, ovemight delivery, or
24 ranlled by regular mail. "Down Payment™ fs the Purchess Price less loan amount(s), "EMID™ means
25 deposit, "Escrow Holder™ meavs fhe noulra] pasty that will haudle the escrow. "FRAY Is the U8, Feders! Housing
26 Adminktution, "GLVARY means the Grealsr Las Vegus Assoclation of REALTORS®, "Good Fands® means on atetptable
27 form of payment deteemingd by ESCROW HOLDER iu accovtance with NRE 645A,171, "IRC™ means the Intomal Revanve
28 Coda {mx code), "LIDY means Limited Kmprovement Dishol MIN/AYM means not spplivable, "NACY means Novada
29 Administrative Code, PNRS¥ meane Nevads Rovised Statmes 03 Amended, "Party™ or "Rarties” messty Bayer and Sellen
30 TPITIM means principal, Mofersst, taxes, and hazard insurmos, YFMI® moans private morigrge Inswrapce. YPST™ means
31 Paclfic Btandard Time, end includes daylight savings time iF in offcot on fhe date specified, "PTR™ means Prolivinary Title
32 Report, “Property" micans tho rea] propery end any pereonal proporiy inoluded in fhe sale uy provided hereln, *Receipt?
33 meany delivery to the paify or the party's agent. "Seller" mosns ons or mors Indlviduals or the cntity that fs dwe owner of the
34 Properly, PSID® means Spaclal Improvement Distriot, *Tille Company™ means the company that will provide title fnsumnce.
33 WYUSCH Is the Unlted States Code. "VA™ fs the Veterans Admintsteation.

36
37 24, SIGNATURES, PELIVERY, AND NOTICES:
38 A, This Agreement may be signed by (e pmties on more than oné copy, whish, when isken fogeihsr, each

392 gigned copy hall bs read as one complete tbrm, This Agresment (and domusents rélated 1o my wsulting transection) may b
2? signed by the pasties manusily or digitelly. Facsimilp signatures may be scospied 4s origina),

42 B, Dolivesy of all instmments or docwments assovieted with fs Agreement shell bo delivesed to e Agent for
43 Sellet or Buyerifsopresonted,

14

45 G, Bxoept as otherwies provided In Seotion 9, when 8 Parly wishes Io provido notice as soquired In dile
46 Agresment, such notice, shall be sent seguler mail, personul delivery, by fuosimile, ovemnight delivery mdlor by cmiil to the
47 Agent for tat Parly. The notiffcation shall be effbctive when postmarked, veselved, faxsd, dellvery confismed, sad/or read
48 reoeipt sonflemed in the cass of email, Any cancellarlon otice shall bo contemporanetnsly faxed to Bsorow.

49

30 25 IRC 1031 EXCHANGE: Seller andfor Buyer may make this franssctfon part of on JIRC 103% exchange. The paity
S} ¢locting to meke this transaction part of an IRC 1031 exchango will pay all additionsl expensst atsovisted therswith, at no cost
gsz toﬁwo&erpary.‘rbwﬂmpmy;gmmmummwmda!ldowman&nmnymﬁmwmhauexmnge.

2 Exch parfy-acknowledges that he/sho has mdatmdermoﬂ, aad agrees v exch aud evoxy provision of this page uness s

detrdum or countirofler,
;P e

Buyer's ezmmsst monoy

prrticular pavagraph is othervise modified by =

Buyesame: B8TDAVE and Fredric Rosenberg  BUYER(S)INITIALS:

Propesty Addrsss: D90 Lajrmont Place Henderson, NV 89012 oy v cevo namiars: ;

Rev, 12/11 ©2011 Oreater Las Vogas Asrociation of REALTORS® V Pagedofil
Produvedwah thFoand by dptoghx 1570 Mison 1y Hoed, Frpon, Mo AN st el Uinthited
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} 26. OTHER ESSENTIAL TERMS: Time s of the esssnco, No change, modification or amendment of this Agreemont
2 shell be volld or binding unless such change, modification or amendmient shall bo in wrifing and signed by sach party, This
on tho Beirs, beneficiades end dovisses of the patles ferslo. This Agresment Jp exevuled anid

3 Agreement will be binding wp

4 intended fo be performetl in thb Stete of Novada, andl the laws of that state shell gover hs Iniferpretation snd effect. The puties
5 zgres that fhe counfy and siaty in which the Proparty is located f5 o eppropdste fontm for any sofon relating o this

6 Afresment. Shold ey paity héreto retaln covmme] for fe putposo of inkisting Hdgation to enfSroe ar provent the-Treaoh of

7 eny provivion foreof, or for any ofles Judictal somedy, then the provalling pury sheil bo enfitled to e robubursed by the losing

§ pariy for ol costs and exponses Incurred thetély, nshuding, but not Hmitsd to, rexsonsble ettomeys fees and costs Incurred by

13 such prevailing prty,
1 THIS IS A LEGAY.LY BINDING comcr. Al pasties ars aavrsed to seck indepmﬁani teza!l and {ex advics to review

Ig the torms of this Agrecment.
14 NO RBAL BSTATE BROKERAGENT MAY SIGN FOR A PARTY. 10 THIS AGREEMENT UNLESS 'I’HE
15 BROKER OR AGENT HAS & PROFERLY EXECUTED POWER OF ATTORNEY TO X0 50,

16

37 TRYS RORM HAS PEEN APPROVED EBY THE OREATER LAS VYECGAS ASSOCIATION OF REALTORS®
18 {CLVAR), NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR ADEQUACY OF ANY
18 PROVISION IN ANY SPECIVIC TRANSACTION, A REAL ESTATE BROKER IS THE FERSON QUALIFIED TO
20 ADVISE ON REAL HUSTATE TRANSACYIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT'AN

21 APFROPRYATE PROFESSTONAL,

22 . .
23 'Thb form 55 avajlable for use by the yeel extafe industry. Jt f5 wof intended fo identily the uger ss 2 REALTOR®,
24 REALTOR® Is & vegistered collecive momberehip mmk which msy be wed only by members of @ik NATR)NAL
25 ASSOCIATION OF REALTORS® who subscribe to its Code of Bikfes,

%? 27,  ADDENDUM(S) ATTACHED ___ )

28 . _ —
29 ) I _ , _

30 28 ADDITIONAY, TERMSS, . e . , — .
3 R 5 3} . o : '
32 o - - .

33, . .

L7 _ . -
35 ‘ .

36
37 ‘
38 N .

39 _ -

© ' Earnest Monsy Recelpt i i

41 BUYER'® AGENT ACKNOWLEDGES RBCBIPT FROM BUYER HERBIN of fhe sum of $ 325.000.00

42 évidenced by [3Cash, [ Ceshier's Chuok, [] Porsonel Cherk, or [} Other
43 paysbleto Tha Co » Upozt Acceptance, Bammest Money o be dapos:ted withins ONE (1) business

44 day, with () Bsorow Holder, [ Buyer’s Broker's Thust accaunt, OR - [ Suller’s Broker's Trust Actount,

A

45 I
a6 Dute: Yhpaghiz any _Stnod: Buyer's Agents_s ShsSluon, MO

Bach party acknowledpes that he/shp has yerd, understodd, eud aprees io each and cyory provision of this pajge unloss a

particuiar parsgraph is aflierwise modifted by addentum or coanterofler
Buyer's Neme: Barba:a gnd Frediie Rosenberg - BUYER(S) INITIALS: %/u-

PPiigAppeppeiepp—

Property Address: 620 Laltmont Place SELLER{S) TRFTIALS: /
Rev 12/11 ©2017 Greator Las Vegas Awonition of REALTORS® agr 10 of 11
. Frodoedd whrbFem@ by dologht 13010 FRen b0 Hoed, Fraeon Mcipnd il mmzyilogtems Untithed
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. Buyers Acknowladgement of Offor
1 -
2 Upon Acseplancy, Bnyar agvers 1q ba bound by vach-providon of his Agreament, and all slgred addends, dtso!osuws, and

3 é!wchlnmlsl
TS [ g
/gv('v\./ J&W‘(’b{ am%wwm gw‘“% 3 {5 DAM TIPW
' Buyer's Printetd Name  f/

L -

¢ Biyers Nlgnamre 77
7
8 Q/‘ Eritlafcstrbay “éé _paMmgm
¢ Duyers SEnaous Buyer's Brnted Name R
10

s (reav) ____ . Unlees tbiy

11 Seller mivstrespona by: (3 AM [ 2N on (month} s {d43]
12 Agreoment Iy secepted, refected oy countored below and delivered to the B'llj'er‘t Broker before 1lic abovs dals and

13 tme, My offer shell lapss and be of no farthey foves and offect,

14

lg Confirmaiivit of Represantations The Buyer {y epresented in this transaction byt

i

17 Buoynt's Broker; Kathnm Bovard . , Agent's Nems: Slobhan Moeill

18 Compuny Name: Really ONE Group Agent's Publls 1D; 214400
Offipe Address: 2681 St Roso, Parkway & 100

19 Phons; 702-808-7576 . )
. City, Stale, Zip: Hendarson. NV 86052

20 Bmail: s;obhanmq;@g ol oot
21 Fax: 7026371210 _ e

T " Soller's Response .

2 —
24 1 ACCEPTANCE: Ssiler(s) acknowledpes that hefshe acoepts and sprees 1o be bound by cach provislon of thie Agreamient,

23 snd all signed addends, disolosves, end attavhuments,
26 [J COUNTER ORRER; Selleraccepts the terms of this Agreoment subject (o the atizched Comnter Offer il

27 [IRBIZCTION: In aceordanco with NAC 645,632, Soller horehy informs Buyer tho offer prorented horein I not acsopted,

28
28 RIRPTA DECLARATION: Pursusnt (o Seoflon 5.8, hereln, Sellor doclares that he/she

30 [}isnot-OR-
3! [ 33 2 forelgn porson therefore subjecting this transzclion to FIRFTA wiﬂxho!dh-;g

33
i K113 3.3 50 amigem
§2W | ‘w&s%rﬁw%@%—*&w%ﬁ“ M1

37
BAM [ PM

38 ) .
39 Seler’s Signawurs " Seliecs Printed Nome ~ T Date "i" T

40
4i Conlirmsilon of Representation: The Sellor by represonted in this tmossotion by;

43 Seller's Broker: Michael Dolron_ _ Agent's Name: Michae] Dolron
Tafiands Reaily Oftico Addross. 552 S Stephanls Skeat |

44 Corapany Namo: MaoDonatd 1
45 Phone: J02:694-9100 — . Clty, Siaip, 2ip: Hondeyson, NV 89012
46 Emll , S Y -

47
48 LICENSER BISCLOSURE OF INTEREST (SELLER)t Pursuent fo WRS 643.252(!)(0}, 2 vesl &alalp licemsze must

49 dizofose If be/she Is a principal in a tmmskotion or has ant Inteyest Ina princlpal fo the transzolion,
fs Hieansed roa) estalo agent in the State(s) of yand has the following interest,

50
51 direct or Indirect, in this transactions I3 Priolpa! (Sollor)»OR~ (3 famlly or firm relationship with Seller or owtiership interest

52 In Solier (i€ Seller Is un ontity): (poolly relationship) ,
Eaclr parly acknowledges that helthe niae read, onderzfood, and agrees fo each and overy provision of $hfy page unless a

particulsr pavagraph s oiharwleamudmed by addendum or counteroffer. ,
Buyer's Namo; Barharg end Fredrie Rosenhert BUYBR{S) INITIALS: / _m"'_/

Propetiy Address: 580 ! orson 0 SBLLBR(SYINITIALS: 1
©201) Greafor Lag Vegas Association of RRALTORS® age 1] of 1

Rev’si%l 1 :
Feadese S SR FPEVDR LY BpLE 11070 Riben W Rk, Franes; Melippn 46025 sl ogisaon Untiled

o
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AKERMAN LLP

1160 TOWN CENTER DRIVE, SUITE 330

T
W b e

LAS VEGAS, NEVADA 89144
JU—
n

TEL.: (702) 634-5000 - FAX: (702) 380-8572
DD [y B b b2 o NN o) R — - p—t
oo ~J N h nN (IS ) — o \O oo ~l o) Y

DARREN T. BRENNER, ESQ.
Nevada Bar No. 8386

_ NATAL]E L. W]_'NSLOW’ ESQ _ ELECTRONICALLY SERVED
Nevada Bar No. 12125 02/04/2015 03:42:01 PM
AXKERMAN ILLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Telephone: (702) 634-5000
Facsimile: (702) 380-8572

Email: ariel.stern@akerman.com
Email: natalie.winslow@akerman,com

Attorneys for Bank of America, N.A., for

itself and as successor by merger to
BAC Home Loans Servicing, LP

DISTRICT COURT
CLARK COUNTY, NEVADA

THE FREDRIC AND BARBARA Case No.: A-13-689113-C
ROSENBERG LIVING TRUST, Dept.: 1
Plaintiff,

BANK OF AMERICA, N.A.'S ANSWERS
V. TO PLAINTIFE'S INTERROGATORIES

BANK OF AMERICA, N.A.; BAC HOME
LOANS SERVICING, LP, a foreign limited
partnership; DRAGONRIDGE PROPERTIES,
LLC; DRAGONRIDGE GOLF CLUB, INC,, is
a Nevada corporation; MACDONALD
PROPERTIES, LTD., a Nevada corporation;
MACDONALD HIGHLANDS REALTY, LLLC,
a Nevada limited liability company; MICHAEL
DOIRON, an individual; SHAHIN SHANE
MALEK, an individual, REAL PROPERTIES
MANAGEMENT GROUP, INC., aNevada
corporation; DOES I through X, inclusive; and
ROE BUSINESS ENTITY I through XX, |
inclusive,

Defendants.

Defendant Bank of America, N.A., pursuant to Nevada Rule of Civil Procedure 33, answers
plaintiff Fredric and Barbara Rosenberg Living Trust's (plaintiff) Interrogatories as follows:

GENERAL OBJECTIONS APPLICABLE TO ALL REQUESTS

1, Bank of America asserts the General Objections with respect to each and every

Interrogatory.
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2. Bank of America objects to the Interrogatories to the extent that they seek

“information protected from disclosure by the attorney-client privilege, the attorney work product

doctrine, or other applicable privileges. These requests are interpreted and construed by Bank of
America as not encompassing any documents or information protected by the attorney—clierit, work
product, or other applicable privilege or protection unless otherwise stated. To the extent that any
document or information that is properly subject to any such privilege is inadvertently produced or
1dentified in connection with these Interrogatories, such inadvertent disclosure is not to be construed
as a waiver of such privilege, and such documents or information shall be returned to counsel for
Bank of America.

3. Bank of America’s discovery and investigation in connection with this lawsuit is
continuing. Bank of America’s responses are limited to information obtained to date, and are given
without prejudice to Bank of America’s right to amend or to supplement its responses after
considering information obtained through further discovery or investigation.

4, Bank of America objects to the Interrogatories, definitions, and instructions to the
extent that they seek to impose a burden or obligations broader than, different from, or in addition to
those obligations imposed by the applicable Rules of Civil Procedure.

5. Bank of America objects to the Inteﬁogatories to the extent that they seek to require
Bank of America to identify or produce any information or documents not currently in its
possesston, custody, or control.

6. Bank of America objects to plaintiffs' instructions and definitions to the extent they
impose undue burdens, are overly broad, are vague and ambiguous, and seck information outside the
scope of Rule 26.

INTERROGATORY NO. 1:

State the name, address, occupation and relationship to the parties of each individual who

assisted in the answering of these interrogatories.
/1]
vy
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ANSWER:

Objection. This Interrogatory seeks information protected by the attorney-client -privilege
and work product doctrine. Without waiving any objection, the Interrogatories were prepared with
the aséistance of counsel and verified by Scoﬁ Horowitz.

INTERROGATORY NQO. 2:

Did You, in the process of answering these interrogatories, the request for production of
documents, and requests for admission served contemporancously herewith, make a due diligént
search of all related documents, books, reports, memos, photos, writing, and computer records
within Your possession and control, in order to obtain information with respect to this action? Ifnot,
please explain why You have not undertaken such a search.

ANSWER:

Objection. This Interrogatory is vague and ambiguous as to the terms "due and diligent,”
"related,” "within your possession and control,” "with respect to," and "information." Without
waiving any objection, yes.

INTERROGATORY NO. 3:

Do You possess any information, facts, writings, or evidence that You believe might relate to
Your defense of this litigation. If so, please identify each and every item of information, fact,
writing or evidence specifically and in detail, and in addition, identify the person or persons
possessing such information by stating each person's name, address, title, and relationship to the

parties herein,

ANSWER:

Objection. This Interrogatory is vague and ambiguous and overly broad as to the phrase
"you believe might relate to Your defense." Without waiving any objection, Bank of America
identified in its initial disclosures the witnesses and documents it believes have relevant information.
/11
/11

/11
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INTERROGATORY NO. 4:

To the extent You answered any of the Requests for Admissions served upon You
contemporaneously herewith, anything other than an unqualified "Admit" then for each and every
such answer, set forth the specific basis or grounds for Your answer, whether You are aware of any
information, facts, writings or evidence whatsoever relating to this litigation that either supports or
contradicts Your answer, and the identity of all persons who have any knowledge or information
which either supports or contradicts each of Your answers which are not an unqualified admission.

ANSWER:

Objection. This Interrogatory is compound and overly broad in scope. Without waiving any
objection, Bank of America states that, where appropriate, it explained the reasons for, and the
information supporting its qualified responses in the requests for admission,

INTERROGATORY NO 5:

Identify all marketing efforts You, or a real estate agent/broker acting on Your behalf, made
to sell the Rosenberg Property, and identify the dates of those marketing efforts.
ANSWER:

Objection. This Interrogatory is vague and ambiguous as to the terms "on Your behalf,"
"marketing" and "efforts." It is also overly broad in that it seeks every effort made on behalf of Bank
of America and/or a real estate agent to sell the property. Without waiving said objections, and per
Rule 33(d), Bank of America has identified the following documentation of efforts it and/or its
listing agent madeA to sell the Rosenberg Property: an Exclusive Authorization and Right to Sell,
Exchange or Lease Brokerage Listing Agreement with MacDonald Highlands Realty, LLC and
Michael Doiron, Bates Stamped BANA000038 — 44. Bank of America also directs Plaintiff to co-
defendant Michael Doiron, who would have the information as to her efforts to sell the Rosenberg
Property. Discovery is ongoing, and Bank of America reserves its right to _suppleinent its answer.

INTERROGATORY NO. 6:

If You did not make any efforts to sell the Rosenberg Property prior to March 2013, identify

the reason for the delay.

117
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ANSWER:

Bank of America incorporates its objections from Interrogatory No. 5. It is also not relevant
nor reasonably calculated to lead to the discovery of admissible evidence. Without waiving any
objection, Bank of America made efforts to sell the Rosenberg Property, therefore, there was no

delay.

INTERROGATORY NO. 7:

Describe, in detail, any and all representations you made to Fredric, Barbara, and/or David
Rosenberg in your efforts to sell the Rosenberg Property.
ANSWER:

Objection. The information requested from this Interrogatory; to the extent it exists, is as
éasily (if not more) ascertainable from plaintiffs as Bank of America. The Interrogatory is also
vague and ambiguous as to the terms "representations" and "efforts to sell.” Without waiving any
objection, please see BANA00OOO1 — 37. To the extent Bank of America listed the Rosenberg
Property on the MLS, Bank of America directs Plaintiffs to that listing. Bank of America also states
that the property was sold "as is" and without warranty. Discovery is ongoing, and Bank of America

reserves its right to supplement its answer.

INTERROGATORY NO. 8:

Describe any conversations You had with Michael Doiron regarding the Rosenberg Property,
Golf Course Parcel, Malek Lot 1, and Malek Lot 2,
ANSWER:

Objection, This Interrogatory is overly broad and burdensome insofar as it is not limited in
scope or time, and requests "any" conversations, even those unrelated to the issues in this lawsuit.
Without waiving any objection, at this time Bank of America has no information responsive to this
Interrogatory. Discovery is ongoing, and Bank of America reserves its right to supplement its

answer,

INTERROGATORY NO. 9:

Describe any conversations You had with MacDonald Realty regarding the Rosenberg

Property, Golf Course Parcel, Malek Lot 1, and Malek Lot 2.

{30230959;5) 5

JA 1324




AKERMAN LLP

1160 TOWN CENTER DRIVE, SUITE 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

Mo R e T =) U V) S O S R o

NN NN ONNON NN e e e e e ek e ek ek
o ~J o W bW N e OOyt Rl W NN O

ANSWER:

Objection. This Interrogatory is overly broad and burdensome insofar as it is not limited in
scope or time, and requests "any" conversations, even those unrelated to the issues in this lawsuit.
Without waiving any objection, at this time Bank of America has ﬁo information responsive to this
Interrogatory. Discovery is ongoing, and Bank of America reserves its right to supplement its
answer,

INTERROGATORY NO. 10:

Provide the date when You first became aware that the Golf Course Parcel could be re-zoned.

ANSWER:

Bank of America has no record of receiving notice prior to this litigation.

INTERROGATORY NO. 11:

Provide the date when You first became aware that the Golf Course Parcel was successfully
re-zoned,
ANSWER:

Bank of America has no record of receiving notice prior to this litigation.

INTERROGATORY NO. 12:

Identify why You did not object to the re-zoning of the Golf Course Parcel.
ANSWER:

Because Bank of America did not have notice prior to this litigation, Bank of America did
not object to the re-zoning of the Golf Course Parcel and sold the Property to Plaintiff "as is."
INTERROGATORY NO. 13:

Describe, in detail, all communications You had regarding the re-zoning of the Golf Course
Parcel, including but not limited to, the individuals You communicated with and the dates of those

communications.

ANSWER;

Bank of America has no record of receiving notice prior to this litigation.

INTERROGATORY NO. 14:

Provide the date when You first became aware that the Golf Course Parcel was to be sold.
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ANSWER;

~ Bank of America has no record of receiving notice prior to this litigation.

INTERROGATORY NO. 15:

Provide the date when You first became aware that the Golf Course Parcel was sold to
Shahin Shane Malek,
ANSWER:

Bank of America has no record of receiving notice prior to this litigation.

INTERROGATORY NO. 16:
Identify any and all information You had regarding or relating to Malek Lot 1, Malek Lot 2,

and the Golf Course Parcel prior to selling the Rosenberg Property.
ANSWER:

Objection. This.Interrogatory is vague and overly broad. Without waiving any objection, at
this time Bank of America has no information responsive to this Interrogatory, Discovery is
ongoing, and Bank of America reserves its right to supplement its answer.

INTERROGATORY NO. 17:

Describe the nature of Your relationship(s) with any other defendants in this action, including
but not limited to, MacDonald Highlands Realty, I.1.C, and Michael Doiron,
ANSWER:

Objection. This Interrogatory is vague and ambiguous as to "the nature" and "relationships."
Without waiving any objection, Bank of America contracted with MacDonald Highlands Realty,
LLC and Michael Doiron to serve as selling agent for the Rosenberg Property. Bank of America is
related to the remaining defendants as their co-defendant in this action.

INTERROGATORY NO. 18:
Describe the nature of any agreement(s) between You and MacDonald Highlands Realty,

LLC and/or Richard MacDonald relating to any and all properties located in MacDonald Highlands.

ANSWER:

{30230959;5} 7
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Objection. This Interrogatory is overly broad and burdensome. Further, this Interrogatory
seeks confidential and proprietary information that is neither relevant nor reasonably calculated to
lead to the discovery of admissible evidence. Courts routinely hold that internal corporate
documents are confidential and therefore protected. See, e.g., Bank of New York v. Meridian Biao
Bank of Tanzania Ltd., 171 F.R.D. 135, 144 (SD.N.Y. 1997) (collecting cases); see also America
Standard Inc. v. Pfizer Inc., 828 F.2d 734, 740-41 (Fed. Cir. 1987) (finding marketing materials and
pricing information confidential and proprietary); c.f Tonnemacher v. Sasak, 155 F.R.D. 193, 195
(D. Ariz. 1994); Sullivan Marketing Inc. v. Callassis Communications, Inc., 1994 WL 177795 at *2
(SD.N.Y. 1994). Without waiving any objection, Bank of America has identified the following
documentation: an Exclusive Authorization and Right to Sell, Exchange or Lease Brokerage Listing
Agreement with MacDonald Highlands Realty, LLC and Michael Doiron, Bates Stamped
BANAO000038 — 44. Discovery is ongoing, and Bank of America reserves its right to supplement its

answer.

A
DATED this i day of February, 2015.

AKERMAN LLP

Rt

DARREN T. BRENNER, ESQ.
Nevada Bar No. 8386

NATALIE L. WINSLOW, ESQ,.
Nevada Bar No. 12125

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Bank of America, N.A., for
itself and as successor by merger to
BAC Home Loans Servicing, LP

{30230959;5) 8
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AKERMAN LLP
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YERIFICATION
STATE OF Caldormd)

COUNTY OF Verturss
SCor- Heaud ﬁ being first duly swom upon cath, deposes and says:
That _Score Homul _isthe AP (péhn m/ﬁéf Bank of America, NLA.

in the above-entitled matter; that he/she has read the foregoing Answers to Interrogatories and knows

wi @A &4

the contents thereof: that the same is true of his/her own knowledge except for those matters therein

stated on information and belief, and as for those matters he/she believe it to be frue.

ﬁn//‘; dm&g‘? [Pen Mg v
J)// ,3//1 I~

Title

Date

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

State of Califomia
County of

Subsgribed and sworn: to (or affirmed) before me on this ﬂ day of Mﬂ@_, 20 _[_5

by

who appeared before me.

proved to me on the bagis of satisfustory evidence to be the person

*r;.-_: , YENY ESTRADA BELTAAN |

CQUMM.# 2071294
Rl) NOTARY PUBLIG - GALIFORNIA
VENTURA QOUNTY

{30230059:5) 9
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the day of February, 2015 and pursuant to NRCP 5(b),

11 caused a true and correct copy of the foregoing BANK OF AMERICA, N.A.'S ANSWERS TO

PLAINTIFF'S INTERROGAT ORIES, to be electronically served via the Court's filing system

WizNet.:

Howard C. Kim, Esq.

Diana S. Cline, Esq.

Jacqueline A. Gilbert, Esq.
HOWARD KIM & ASSOCIATES
1055 Whitney Ranch Dr., Ste. 110
Henderson, NV 89014

Attorneys for Plaintiff The Fredric and Barbara
Rosenberg Living Trust

J. Randall Jones, Esq.

Spencer H, Gunnerson, Esq.

KEMP, JONES & COULTHARD, LLP
3800 Howard Hughes Pkwy., 17™ Floor
Las Vegas, NV 89169

Attorneys for Defendants DRFH Ventures, LLC
f’k/a DragonRidge Properties, LLC;
Dragonridge Golf Club, Inc.; MacDonald
Properties, Ltd.; MacDonald Highlands Realty,
LLC; and Michael Doiron

Preston P. Rezaee, Esq.
Ryan E. Alexander, Esq.
THE FIRM, P.C.

200 E. Charleston Blvd.
Las Vegas, NV 89104

Attorneys for Defendant Shahin Shane Malek

T

et el

An emplpyee of AKERMANLLP
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EXHIBIT A-10
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INFORMATIONAL MEETING

for City of Henderson Application Numbers
CPA-2012500313, ZCA-2012500314, DRA-2012500316

DATE: Monday, October 22, 2012
TIME: : 5:30 p.m.

MEETING DragonRidge Country Club
LOCATION: 552 S. Stephanie Street

Henderson, NV 82012

TOPIC: Planning Area 10 Lot 2 Boundary Moditication

Per City of Henderson code requirements, a meeting is being held o receive
neighborhood comments on applications relating to a minor boundary
adjustment to Lot 2 in Planning Area 10. The area of amendment is
approximately 1/3 of an acre. A land use amendment, a rezoning and an
amended tentative map have been submitted to the City of Henderson fo
facilitate this boundary amendment.

We look forward to addressing any comments or questions that you may have.
A representative from the City of Henderson Community Development
Department will also be available to answer your questions. Please contact B2
Development Services {451-3510) if you are unable to attend the meeting but
would like to be included on future mailings.
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Ex. A-11

EXHIBIT A-11
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NOTICE OF HENDERSON CITY COUNCIL FINAL ACTION
(NRS 278.0235)

NOTICE is hereby given that on December 4, 2012, the City Council of the City of Henderson
took the following final action on the application listed below:

PH-25

PUBLIC HEARING
COMPREHENSIVE PLAN AMENDMENT
CPA-06-520010-A11

ZONE CHANGE
ZCA-06-660018-A15

TENTATIVE MAP
TMA-12-500316

MACDONALD HIGHLANDS AKA FOOTHILLS @ MACDONALD RANCH
(GOLF HOLE #9)

APPLICANT: MACDONALD PROPERTIES

A) Amend the Land Use Policy Plan from PS (Public/Semipublic) to VLDR (Very
Low-Density Residential) on 0.34 acres;

B) Amend an approved master plan by rezoning a 0.34-acre portion of a
1,162-acre master plan from PS-MP-H (Public/Semipublic with Master Plan and
Hiliside Overlays) to RS-2-MP-H (Low-Density Residential with Master Plan and
Hillside Overlays) and remove the 0.34-acres (14,841 square feet) from Planning
Area 3 (Golf Hole #9) and add it to Lot 2 of Planning Area 10; and

C) An 18-lot residential subdivision (16 single-family, 2 common); located within
the MacDonald Highlands master plan, off MacDonald Ranch Drive and
Stephanie Street, in the MacDonald Ranch Planning Area.

ACTION TAKEN: Approved with the following conditions:

- PLTF1785
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CPA-06-520010-A11
FINDING OF FACT
A.

Events, trends or facts after adoption of the Comprehensive Plan have changed the
character or condition of an area so as to make the proposed amendment necessary.

ZCA-06-660018-A15

FINDINGS OF FACT

A
B.

=

I

~T @ m

U

The proposal is consistent with the Comprehensive Plan.

The planned unit development is necessary to address a unique situation or represents
a substantiat benefit to the City, compared to what could have been accomplished
through strict application of otherwise applicable zoning dlstrlct standards, based upon
the purposes set out in Section 19.1.4.

The planned unit development complies with standards of Section 19.6.4.

The proposal mitigates any potential significant adverse impacts to the maximum
practical extent.

Sufficient public safety, transportation, and utility facilities and services are available to
serve the subject property, while maintaining sufficient levels of service {o existing
development.

The same development could not be accomplished through the use of other t
echniques, such as re-zonings, variances or administrative adjustments.

The proposed hillside plan preserves the integrity of and locates development with the
least impact upon sensitive peaks and ridges.

Locates development compatibly with the natural terrain.

Provides for development standards in excess or equal to those required by this
ordinance.

The proposed master plan corrects an error or meets the challenge of some changing
condition, trend or fact.

The proposed master plan is consistent with the Comprehensive Plan and the stated
purposes of Section 19.1.4.

The proposed master plan will protect the health, safety, morals or general welfare of
the pubilic.

The City and other service providers will be able to provide sufficient public safety,
transportation, and utility facilities and services o the subject property, while
maintaining sufficient levels of service to existing development.

The proposed master plan will not have significant adverse impacts on the natural
environment, including air, water, noise, stormwater management, wildlife, and
vegetation.

The proposed master plan will not have a significant adverse impact on other
property in the vicinity.

The subject property is suitable for the proposed master plan.

The need exists for the proposed master plan at the proposed location.

PL1TF1786
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PUBLIC WORKS DEPARTMENT CONDITIONS

1. The acceptance or approval of this item does not authorize or entitle the applicant to
construct the project referred to in such application or to receive further development
approvals, grading permits or building permits.

Applicant shall submit a drainage study for Public Works' approval.

Applicant shall submit a traffic analysis to address traffic concerns and to determine

the proportionate share of this development's local participation in the cost of traffic

signals and/or intersection improvements and dedicate any necessary right-of-way.

4, Applicant shall construct full offsites per Public Works' requirements and dedicate any
necessary right-of-way.

5. Applicant shall revert and/or merge acreage of existing parcels per Public Works'
approval and provide proof of completed mapping prior to issuance of a certificate of
occupancy. |

6. Applicant must apply for and receive approval to vacate unnecessary rights-of-way
and/or easements per Public Works' requirements and provide proof of vacation prior
to issuance of a certificate of occupancy. |

7. FHA Type B drainage shall be allowed only where lots drain directly to public drainage
facilities, public parks, or golf courses.

8. Streets shall be privately owned and maintained.

9. Applicant shall show the limits of the fiood zone and submit a letter of map revision
to FEMA prior to the Shear and Tie inspection.

Applicant shall update the master traffic study.

@ N

DEPARTMENT OF UTILITY SERVICES CONDITIONS

11.  Applicant shall submit a utility plan and a utility analysis for Utilities' approval.

12.  Applicant shall comply with the requirements of the master utility plan established
for the project location.

13.  Applicant shall provide an approved update to the utility master plan prior to submitting
civit improvement drawings. (Amended A12)

14.  Applicant shali finalize the access and maintenance agreement covering public utilities
traversing Dragon Ridge Golf Course.

15.  Applicant shall participate in the MacDonald Ranch 2370 Refunding Agreement. (A-14)

16.  Applicant shall provide an approved update to the utility master plan prior to submitting
civil improvement drawings for Planning Area 18. (A-14)

17.  Applicant may be required to provide a water and/or sewer system capacity analysis
covering the overall water and/or sewer system providing service to the project, prior
to submitting civil improvement plans to the City. Preparation of said capacity
analysis shall be coordinated with the Department of Utility Services. (A-14)

18.  Applicant may be responsible for performing water and/or sewer system upgrades in
accordance with the results of the system capacity analysis or, at a minimum,
applicant shall be responsible for participating in a proportionate share of the costs

to complete these system upgrades.
(A-14)

PLTF1787 %o
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FIRE DEPARTMENT CONDITIONS

The authority for enforcing the International Fire Code is NRS 477.030 and Ordinance
Numbers 2649 and 2738 as adopted by the City of Henderson. Fire Department approval is
based upon review of the civil improvement or building drawings, not planning documents.

19.

20.

21.

22.

23.

24,

25.

26.

Applicant shall submit plans for review and approval prior to installing any gate, speed
humps (speed bumps not permitted), and any other fire apparatus access roadway
obstructions.

Applicant shall submit fire apparatus access road (fire lane) plans for

Fire Department review and approval.

Appiicant shall submit utility plans containing fire hydrant locations. Fire Department
approval is based upon the review of the civil improvement drawings, not planning
documents. Fire hydrants shall be installed and operational prior to starting
construction or moving combustibles on site.

Projects constructed in phases shall submit a phasing plan describing the fire
apparatus access roads and fire hydrant locations relevant to each phase.

Applicant shall provide a dual water source as approved by Public Works and the Fire
Department.

Applicant shall provide a minimum tuming radius of 52 feet outside and 28 feet inside
for all portions of the fire apparatus access road (fire lane). This radius shall be shown
graphically and the dimensions noted on the drawings.

Applicant shall install an approved sprinkler system in all buildings/homes per the
Hillside Ordinance.

Applicant shall provide an approved Fire & Life Safety Report prior to submitting for
building permits. This report shall address fire access issues for the proposed school
site. (A-14) -

COMMUNITY DEVELOPMENT DEPARTMENT CONDITIONS

27.

28.

29.

30.

31.

All private open space, landscaped areas within public rights-of-way, landscaping
along public rights-of-way, and landscaping within drainage channels (arroyos} shall
be installed by the developer and maintained by a property owners association, unless
otherwise approved by City Council. Water conservation shall be a primary design
element in the planning, design and construction of landscaped projects.

Developer shall submit a revised master development plan report, after City Council
approval, listing all conditions of approval and waivers.

Permitted uses, prohibited uses, restricted uses, limited uses (uses) and property
development standards shall be as approved by this application. in the case of a
conflict between the approved uses as referenced in the Master Plan and the
Development Code in effect at the time of master plan approval, and property
development standards and City ordinances, unless specifically approved as a
waiver, the most restrictive shall prevail.

Developer shall conform with the multifamily provisions of Title 19 with a maximum
build-ocut of 370 multifamily and 680 single-family dwelling units.

Approval does not endorse the site plan, uses or exhibits presented in support of this
application.

PLTF1738
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32.  Applicant shall submit two detailed private park plans for the Parks and Recreation
Advisory Board, Planning Commission, and City Council approval. This condition is
not a waiver of the park construction tax, which shall be collected from the individual
homebuilders within the project. Specific improvements and timing for installation
shall be determined as part of a park agreement.

33.  Appiicant shall comply with the current design standards for the development of all
the RM-8-H zoned parcels to be consistent with the Hillside Ordinance and the
adoplted MacDonald Highlands Master Plan Design Guidelines.

34. All private open space, landscaped areas within private rights-of-way, landscaping
along public or private rights-of-way and landscaping within drainage channels
(arroyos) and slope easemenits shall be installed by the developer and maintained by
the Property Owners Association unless otherwise approved by City Council. Water
conservation shall be a primary design element in the planning, design and
construction of landscaped projects.

35. The developer shall submit revised design guidelines (book form) for City Council
approval. Any amendments to the guidelines that are determined to be minor by
Community Development may be revised at staff level.

36. Each subdivision approved shall be credited with common usable open space from
the development of the two proposed private park sites and trails to be provided by the
master development. Each subdivision approved as a planned unit development shall
attempt to provide the minimum amount of common usable open space within the
physical boundaries of, or immediately adjacent to, the subdivision. Private open
space improvements shall be determined through the approved development
standards and design guidelines for the entire Master Plan Overlay District.

37. The applicant shall work with staff to determine unit counts and that the percent of
land disturbance is in accordance with the Hillside Ordinance, not only for the overall
master plan but also on a planning area by planning area basis. If transfer of units and
disturbance is proposed, applicant shall provide information on the sending and
receiving planning areas to demonstrate that the site disturbance and unit counts
balance for the overall master plan. Prior to any additional master plan amendments or
subdividing any planning area, the applicant shall submit a Hillside Development Plan,
which is subject to review and approval per Section 19.5.9.D.25 of the Development
Code.

38. Planning Area 1 shall be pemmitted a maximum of 67 units; Planning Area 18 shall be
permitted a maximum 150 units; and Planning Area 18A shall be permitted a
maximum of 144 dwelling units. (Amended A-12) '

39. Prior to issuance of building pemits, applicant shall receive design review approval for
Parcel 18A.

40. Total master plan site disturbance is limited to 713 acres. (Added A-12)

41.  Parcel 20 shall be pemitted a maximum of 236 dwelling units.

WAIVERS

a. Reduce front-yard sethack to 14 feet for side-loaded garages and living areas of the
house for Planning Areas 11 and 17. |

b. Allow maximum building height of 59 feet for Parcel 18A.

Allow maximum cul-de-sac length of 2,530 feet for Parcel 18A.

Allow gated streets for Parcel 18A.

Qo
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Allow Buildings 23 and 24 to be constructed within the sensitive ridgeline.
Allow two kitchens within a dwelling unit. (A-12)
Allow a maximum combined casita (questhouse) area, with multiple structures
allowed, of up to 25 percent of the gross living area of the primary residence. (A-12)
Allow a maximum cut height of 63 feet, a maximum fill height of 66 feet, and no
maximum cut/fill length for Planning Areas 18 and 20. (A-12)
i Allow fully vertical cut slopes with no additional stabilization in areas approved by
a geotechnical report; allow 2-to-1 fills in areas approved by a geotechnical report. (A-
12)
j- Allow natural undisturbed areas to include areas of disturbance with revegetation
and vamishing. (A-12) ¥
k. Allow rockery walls a maximum height of 18 feet, with horizontal offsets to be
determined by the geotechnical and structural engineers. (A-12)
Allow a reduced curve radius of 50 feet within a modified knuckle. {(A-12)

> armoe

l.

m. Allow 12 percent maximum grade for all roadways within 50 feet of a house. (A-12)

n. Allow streetlights to be placed only at intersections. (A-12)

0. Allow a minimum of 125 feet between intersections, measured
centerline-to-centerline. (A-12)

p. Allow 26 dwelling lots/dwelling units to be constructed within the sensitive ridgeline
setback.

q. The maximum height of the cuts and fills shall not exceed 56 feet on the cut height
and 48 feet on the fill height as shown on the grading pilan. The maximum Cut/Fill
length shall not exceed 950 feet. ({A13)

r. The minimum centerline radius for roadways shall be 140 feet without super
elevation. (A13)

s. Allow a maximum fill height (depth) of 85 feet for the school site.

t. Allow a private street section of 29 feet back-of-curbs without the 6.5-foot aprons for

Planning Areas 18 and 20, and a public street section of
37 feet back-of-curbs without the 4-foot aprons to access the school site.

TMA-12-500316
PUBLIC WORKS DEPARTMENT CONDITIONS

1. The acceptance or approval of this item does not authorize or entitle the applicant to
construct the project referred to in such application or to receive further development
approvals, grading permits or building pemnits.

2. Applicant must apply and receive approval to vacate unnecessary
rights-of-way and/or easements per Public Works' requirements and provide proof of
vacation prior to approval Final Map.

3. Applicant shall revise Civil Improvement Plans per Public Works' requirements.

PLTF1790
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COMMUNITY DEVELOPMENT DEPARTMENT CONDITIONS

4, Approval of this application requires the applicant to comply with all Code requirements
not specifically listed as a condition of approval but required by Title 19 of the

| Henderson Municipal Code, compliance with all plans and exhibits presented and

amended as part of the final approval, and compliance with all additional items

required to fulfill conditions of approval.

5. Approval of this tentative map shall be for a period of four years from the effective date
of approval.
6. Prior to issuance of a building permit for homes, the applicant shall submit to

Community Development and Neighborhood Services a copy of the Owner's
Association's (i.e., Homeowners Association or Landscape Maintenance Association)
articles of incorporation to include association name, officers, addresses, and resident
agent (if applicable).

7. All grading and construction/staging activity must remain completely
on-site, or will require the approval of any and all affected adjacent property owner(s).

AP

)

Tedie Jackson, Minutes Clerk

A copy of this Notice of Final Action has been filed with Sabrina Mercadante, City Clerk,
in the Office of the City Clerk, and sent to each applicant listed on the application for the

above-referenced item on this 6% day of December, 2012.

——— ———————————————————— ———
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WHEREAS,

RESOLUTION NO. 4066
(CPA-08-520010-A11 — MacDonald Highlands - Golf Hoie 9)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HENDERSON,
NEVADA, TO AMEND THE LAND USE POLICY PLAN OF THE CITY OF
HENDERSON COMPREHENSIVE PLAN FOR THE PURPOSE OF
CHANGING THE LAND USE DESIGNATION OF THAT CERTAIN
PROPERTY WITHIN THE CITY LIMITS OF THE CITY OF HENDERSON,
NEVADA, DESCRIBED AS A PARCEL OF LAND CONTAINING 0.34
ACRES, MORE OR LESS, AND FURTHER DESCRIBED AS A PORTION OF
SECTION 27, TOWNSHIP 22 SOUTH, RANGE 62 EAST, M.D.B. & M.,
CLARK COUNTY, NEVADA, LOCATED WITHIN THE MACDONALD
HIGHLANDS MASTER PLAN, OFF MACDONALD RANCH DRIVE AND
STEPHANIE STREET, IN THE MACDONALD RANCH PLANNING AREA,
FROM PS {PUBLIC/SEMIPUBLIC) TO VLDR (VERY LOW-DENSITY
RESIDENTIAL).

MacDonald Properties has made application to have the land use
designations of that certain land consisting of 0.34 acres, more or less, in the
City of Henderson, Clark County, Nevada, described as:

Being a portion of Lot 55-1 of Final Map of MacDonald Highlands Planning
Area 3 as shown per Book 136, page 21 of Plats, Clark County, Nevada,
located in the Northwest Quarter (NW %) of Section 27, Township 22 South,
Range 62 East, M.D M., in the City of Henderson, County of Clark, State of
Nevada, more particularly described as follows:

Commencing at the centerline intersection of MacDonald Ranch Drive and
Stephanie Street as shown per Book 92, page 100 of Plats, Clark County,
Nevada;

Thence along the centerline of said Stephanie Street, North 04°03'35" East,
389 11 teet;

Thence departing said line, North 85°56'25” West, 40 00 feet, said point being
the northeast corner of the exterior boundary line of “The Foothills at
MacDonald Ranch, Lot 10" A KA., Planning Area 10" as per map recorded in
Book 92, Page 100 of Plats;

Thence along the northerly extenor boundary line of said Book 92, page 100
of Plats, South 81°15'00" West, 20.51 teet to the POINT OF BEGINNING;

Thence along saud line the following two {2) courses:
South 81°15°00" West, 106.47 feet;
Thence North 62°21'00" West, 73 00 feet;

Thence departing said kne, North 36°04'33” East, 65.60 feet;

PLTF1792
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Case No. 69399 c/w 70478

IN THE SUPREME COURT OF NEVADA

FREDERIC AND BARBARA
ROSENBERG LIVING TRUST,
Appellant/Cross-Respondent,

VS.

MACDONALD HIGHLANDS
REALTY, LLC, a Nevada Limited
Liability Company; MICHAEL
DOIRON, an Individual; and FHP
VENTURES, a Nevada Limited
Partnership,
Respondent/Cross-Appellants.

FREDERIC AND BARBARA
ROSENBERG LIVING TRUST,

Appellant,
VS.

SHAHIN SHANE MALEK,
Respondent.

Electronically Filed
Oct 12 2016 12:59 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

from the Eighth Judicial District Court, Clark County
__ The Honorable KENNETH CORY, District Judge
District Court Case No. District Court Case No. A-13-689113-C

JOINT APPENDIX VOLUME 6

Respectfully submitted by:

JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10593

KAREN HANKS, ESQ.
Nevada Bar No. 9578

KIM GILBERT EBRON
7625 Dean Martin Drive, Suite 110
Las Vegas, NV 89139

Telephone:
Facsimile:
Attorneys for Frederic and

02) 485-3300
02) 485-3301 o
arbara Rosenberg Living Trust

Docket 69399 Document 2016-31815



ALPHABETICAL INDEX

Date Bates
Vol. | Tab Filed Document Number
1 5 | 10/29/13 | Affidavit of Service - Michael Doiron JA 0031
1 3 | 10/24/13 | Affidavit of Service - Shahin Shane Malek JA 0025
1 > | 10/24/13 Afflc_la_\/lt of Service - BAC Home Loans IA 0022
Servicing, LP
1 16 | 1/16/15 | Affidavit of Service — Foothill Partners JA 0114
1 15 | 1/16/15 Affidavit of Service - F_oothllls at MacDonald JA 0112
Ranch Master Association
1 14 | 1/16/15 | Affidavit of Service — Paul Bykowski JA 0110
1 4 | 10/24/13 Affidavit of Service - Real Properties JA 0028
Management Group, Inc.
1 13 | 1/12/15 | Amended Complaint JA 0089
o3 | 22 | a/16/15 Appendix of Exhibits to Motion for Summary IA 0229
Judgment -
8/9/ Appendix of Exhibits to Opposition to
10/1| 37 | 6/22/15 | Motion to Amend Complaint to Conform to JA 1646
1 Evidence
Bank of America N. A.’s Answer to
1 6 | 12/30/13 Plaintiff’s Complaint JA_0034
12 | 42 | 72815 Bank of America 1_\I.A.’s Answer to First JA 2439
Amended Complaint
Bank of America N.A.’s Opposition to
8 34 | 6/19/15 | Motion to Amend to Conform to Evidence JA 1620
and Countermotion for Dismissal
1 1 | 9/23/13 | Complaint JA 0001
7 30 | 5/11/15 | Errata to Motion for Summary Judgment JA 1497




12

44

8/13/15

Findings of Fact and Conclusions of Law, and

Judgement Regarding MacDonald Highlands
Realty, Michael Doiron, and FHP Ventures’
Motion for Summary Judgment

JA_2476

11

3/20/14

Frederic and Barbara Rosenberg Living
Trust’s Answer to Shahin Shane Malek’s
Counterclaim

JA_0081

19

4/16/15

Frederic and Barbara Rosenberg Living
Trust’s Motion for Summary Judgment
Against Shahin Shane Malek

JA_ 0139

25

5/4/15

Frederic and Barbara Rosenberg Living
Trust’s Opposition to MacDonald Realty,
Michael Dorion, and FHP Ventures’ Motion
for Summary Judgment

JA_1124

6/7

26

5/4/15

Frederic and Barbara Rosenberg Living
Trust’s Opposition to Shahin Shane Malek’s
Motion for Summary Judgment

JA 1215

29

5/11/15

Frederic and Barbara Rosenberg Living
Trust’s Reply to Malek’s Opposition to
Motion for Summary Judgment

JA 1486

27

5/4/15

Frederic and Barbara Rosenberg Living
Trust’s Response to Malek’s Statement of
Undisputed Facts

JA 1369

1/28/14

MacDonald Highland Reality’s Answer to
Plaintiff’s Complaint

JA_0060

18

2/2/15

MacDonald Highland’s and Michael
Doriron’s Answer to Amended Complaint

JA 0126

20

4/16/15

MacDonald Highlands Motion for Summary
Judgment

JA 0175

13

55

12/11/15

MacDonald Highlands Realty, LLC, Michael
Doiron and FHP Ventures Notice of Cross-
Appeal

JA 2805




MacDonald Highlands’ Opposition to Motion

8 35 | 6/22/15 to Amend Complaint to Conform to Evidence JA_L1627
1%’/ 1 47 9/2/15 | Motion for Attorney’s Fees and Costs JA_ 2526

28 | 33 | 6/3/15 Mo_tlon to Amend Complaint to Conform to JA 1553
Evidence -

13 | 54 | 12/9/15 | Notice of Appeal JA 2801

13 | 62 | 5/23/16 | Notice of Appeal JA 2854

12 | 45 | 8/13/15 Notice o_f Entry of Findings of Fact, JA 2489
Conclusions of Law and Judgement —

13 | 57 | 1/20/16 | Notice of Entry of Order JA 2817
Notice of Entry of Order Dismissing

1 8 | 1/13/14 | Dragonridge Golf Club, Inc. and MacDonald | JA_ 0055
Properties, LTD.
Notice of Entry of Order Granting (1) Motion

13 | 51 | 11/10/15 | for Attorney’s Fees and Costs (2) Motion to JA 2778
Re- Tax Costs

13 | 52 | 11/10/15 Notl_ce_: of_Entry of Order Granting Motion for JA 2784
Certification —

12 | 46 | 8/20/15 Notice of Entry of Order on Malek’s Motion JA 2504
for Summary Judgment -

13 | 61 | 5/18/16 Notice of Entry of Order Stipulation and JA 2846
Order —
Notice of Entry of Order Stipulation and

13 | 59 | 3/18/16 | Order to Dismiss Bank of America N.A. with | JA 2833
Prejudice
Notice of Voluntary Dismissal of Bykowski

6 24 | 4/22/15 | and Foothills at MacDonald Ranch Master JA 1120
Association

1 12 | 4/29/14 Notice of Voluntary Dismissal of Realty JA 0086

Property Management Group




13

49

10/23/15

Opposition to Malek’s Motion for Attorney’s
Fees and Costs

JA 2763

12

41

7123/15

Order Denying Motion for Summary
Judgment

JA 2432

13

50

11/10/15

Order Granting (1) Motion for Attorney’s
Fees and Costs (2) Motion to Re- Tax Costs

JA_2774

1/10/14

Order Granting in Part DRFH Ventures, LLC;
Dragonridge Golf Club, Inc. and MacDonald
Properties, LTD.

JA_0052

13

56

1/13/16

Order on Shahin Shane Malek’s Motion for
Attorney’s Fees and Costs and Frederic and
Barbara Rosenberg Living Trust’s Motion to
Re-Tax Costs

JA 2809

12

43

8/13/15

Proposed Order, Findings of Fact and
Conclusions of Law, and Judgement on
Shahin Shane Malek’s Motion for Summary
Judgment

JA_2457

14

65

7/15/15

Recorder’s Transcript Re: Status Check:
Reset Trial Date

JA 2970

14

67

12/1/15

Recorders Transcript Re: Shahin Shane
Malek’s Motion for Attorney’s Fees and
Costs

JA 3048

32

5/12/15

Reply in Support of MacDonald Realty,
Michael Dorion, and FHP Ventures’ Motion
for Summary Judgment

JA 1539

12

38

6/29/15

Reply to Bank of America N.A.’s Opposition
to Motion to Amend Complaint to Conform
on Evidence

JA_2404

31

5/12/15

Reply to Opposition to Malek’s Motion for
Summary Judgment

JA_1517

12

39

6/29/15

Reply to Opposition to Motion to Amend
Complaint to Conform on Evidence

JA_2413




Reply to Shahin Shane Malek’s Opposition to

12 | 40 | 6/29/15 | Motion to Amend Complaint to Conform to JA 2423
Evidence

1 21 | 4/16/15 Shahin Shane Malek Motion for Summary JA 0198
Judgment -

1 10 | 220114 Shahin Sha_ne Malek’s Answer and JA 0072
Counterclaim -

1 17 | 1/97/15 Shahin Shane Malek’s Angwer to Amended IA 0116
Complaint and Counterclaim -

13 | 48 9/9/15 Shahin Shane Malek’s Motion for Attorney’s JA 2684
Fees and Costs -

7 28 5/5/15 Shahin Shane Malek’s Opposition to Motion IA 1416
for Summary Judgment -
Shahin Shane Malek’s Opposition to Motion

8 36 | 6/22/15 to Amend Complaint to Conform to Evidence JA_1636
Shahin Shane Malek’s Reply in Support of

13 | 53 | 11/19/15 Motion for Attorney’s Fees and Costs JA_2790

45/ Shahin Shane Malek’s Statement of

5 23 | 4/16/15 | Undisputed Material Facts in Support of JA 0630
Motion for Summary Judgment

13 | 60 | 5/17/16 Stlpulatlon_and _Order for !Dls_mlssal of JA 2841
Counterclaim without Prejudice -
Stipulation and Order to Dismiss Bank of

13 | 58 | 3/10/16 America N.A. with Prejudice JA_2828

13/1 Transcript Re. FHP Ventures’ Motion to
4 63 | 4/8/15 Dismiss Amended Complaint IA_2858
14 | 64 | 6/10/15 Transcript Re. Status Check: Reset Trial Date JA 2898

Motion for Summary Judgment




14

66

10/22/15

Transcript Re: Shahin Shane Malek’s Motion
for Attorney’s Fees and Costs; MacDonald
Highlands Realty, LLC, and FHP Ventures
Motion for Attorney’s Fees and Costs;
Motion to Re-Tax and Settle Memorandum of
Costs and Disbursements

JA_2994




CHRONOLOGICAL INDEX

Date Bates
Vol. Tab Filed Document Number

1 1 | 9/23/13 | Complaint JA 0001

1 > | 10/24/13 Afflqla_\/lt of Service - BAC Home Loans JA 0022
Servicing, LP -

1 3 | 10/24/13 | Affidavit of Service - Shahin Shane Malek JA 0025

1 4 | 1024/13 Affidavit of Service - Real Properties JA 0028
Management Group, Inc. -

1 5 | 10/29/13 | Affidavit of Service - Michael Doiron JA 0031
Bank of America N. A.’s Answer to

1 6 | 12/30/13 Plaintiff’s Complaint JA_0034
Order Granting in Part DRFH Ventures, LLC;

1 7 | 1/10/14 | Dragonridge Golf Club, Inc. and MacDonald | JA 0052
Properties, LTD.
Notice of Entry of Order Dismissing

1 8 | 1/13/14 | Dragonridge Golf Club, Inc. and MacDonald | JA 0055
Properties, LTD.
MacDonald Highland Reality’s Answer to

1 d 1/28/14 Plaintiff’s Complaint JA_0060

1 10 | 220114 Shahin Sha_ne Malek’s Answer and JA 0072
Counterclaim -
Frederic and Barbara Rosenberg Living

1 11 | 3/20/14 | Trust’s Answer to Shahin Shane Malek’s JA 0081
Counterclaim

1 12 | 4/29/14 Notice of Voluntary Dismissal of Realty JA 0086
Property Management Group -

1 13 | 1/12/15 | Amended Complaint JA 0089

1 14 | 1/16/15 | Affidavit of Service — Paul Bykowski JA 0110




15

1/16/15

Affidavit of Service — Foothills at MacDonald
Ranch Master Association

JA 0112

16

1/16/15

Affidavit of Service — Foothill Partners

JA_0114

17

1/27/15

Shahin Shane Malek’s Answer to Amended
Complaint and Counterclaim

JA 0116

18

2/2/15

MacDonald Highland’s and Michael
Doriron’s Answer to Amended Complaint

JA 0126

19

4/16/15

Frederic and Barbara Rosenberg Living
Trust’s Motion for Summary Judgment
Against Shahin Shane Malek

JA 0139

20

4/16/15

MacDonald Highlands Motion for Summary
Judgment

JA 0175

21

4/16/15

Shahin Shane Malek Motion for Summary
Judgment

JA 0198

213

22

4/16/15

Appendix of Exhibits to Motion for Summary
Judgment

JA_0229

4/5/6

23

4/16/15

Shahin Shane Malek’s Statement of
Undisputed Material Facts in Support of
Motion for Summary Judgment

JA 0630

24

4/22/15

Notice of Voluntary Dismissal of Bykowski
and Foothills at MacDonald Ranch Master
Association

JA_1120

25

5/4/15

Frederic and Barbara Rosenberg Living
Trust’s Opposition to MacDonald Realty,
Michael Dorion, and FHP Ventures’ Motion
for Summary Judgment

JA_1124

6/7

26

5/4/15

Frederic and Barbara Rosenberg Living
Trust’s Opposition to Shahin Shane Malek’s
Motion for Summary Judgment

JA_1215




27

5/4/15

Frederic and Barbara Rosenberg Living
Trust’s Response to Malek’s Statement of
Undisputed Facts

JA 1369

28

5/5/15

Shahin Shane Malek’s Opposition to Motion
for Summary Judgment

JA_1416

29

5/11/15

Frederic and Barbara Rosenberg Living
Trust’s Reply to Malek’s Opposition to
Motion for Summary Judgment

JA 1486

30

5/11/15

Errata to Motion for Summary Judgment

JA 1497

31

5/12/15

Reply to Opposition to Malek’s Motion for
Summary Judgment

JA_1517

32

5/12/15

Reply in Support of MacDonald Realty,
Michael Dorion, and FHP Ventures’ Motion
for Summary Judgment

JA 1539

718

33

6/3/15

Motion to Amend Complaint to Conform to
Evidence

JA 1553

34

6/19/15

Bank of America N.A.’s Opposition to
Motion to Amend to Conform to Evidence
and Countermotion for Dismissal

JA 1620

35

6/22/15

MacDonald Highlands’ Opposition to Motion
to Amend Complaint to Conform to Evidence

JA 1627

36

6/22/15

Shahin Shane Malek’s Opposition to Motion
to Amend Complaint to Conform to Evidence

JA 1636

8/9/10/11

37

6/22/15

Appendix of Exhibits to Opposition to
Motion to Amend Complaint to Conform to
Evidence

JA_1646

12

38

6/29/15

Reply to Bank of America N.A.’s Opposition
to Motion to Amend Complaint to Conform
on Evidence

JA_2404

12

39

6/29/15

Reply to Opposition to Motion to Amend
Complaint to Conform on Evidence

JA_2413




12

40

6/29/15

Reply to Shahin Shane Malek’s Opposition to
Motion to Amend Complaint to Conform to
Evidence

JA 2423

12

41

7123/15

Order Denying Motion for Summary
Judgment

JA 2432

12

42

7128/15

Bank of America N.A.’s Answer to First
Amended Complaint

JA 2439

12

43

8/13/15

Proposed Order, Findings of Fact and
Conclusions of Law, and Judgement on
Shahin Shane Malek’s Motion for Summary
Judgment

JA_2457

12

44

8/13/15

Findings of Fact and Conclusions of Law, and
Judgement Regarding MacDonald Highlands
Realty, Michael Doiron, and FHP Ventures’
Motion for Summary Judgment

JA_2476

12

45

8/13/15

Notice of Entry of Findings of Fact,
Conclusions of Law and Judgement

JA 2489

12

46

8/20/15

Notice of Entry of Order on Malek’s Motion
for Summary Judgment

JA_2504

12/13

47

9/2/15

Motion for Attorney’s Fees and Costs

JA 2526

13

48

9/9/15

Shahin Shane Malek’s Motion for Attorney’s
Fees and Costs

JA_2684

13

49

10/23/15

Opposition to Malek’s Motion for Attorney’s
Fees and Costs

JA 2763

13

50

11/10/15

Order Granting (1) Motion for Attorney’s
Fees and Costs (2) Motion to Re- Tax Costs

JA_2774

13

51

11/10/15

Notice of Entry of Order Granting (1) Motion
for Attorney’s Fees and Costs (2) Motion to
Re- Tax Costs

JA_2778

13

52

11/10/15

Notice of Entry of Order Granting Motion for
Certification

JA_2784




Shahin Shane Malek’s Reply in Support of

13 53 | 11/19/15 Motion for Attorney’s Fees and Costs IA_2190

13 54 | 12/9/15 | Notice of Appeal JA 2801
MacDonald Highlands Realty, LLC, Michael

13 55 | 12/11/15 | Doiron and FHP Ventures Notice of Cross- JA 2805
Appeal
Order on Shahin Shane Malek’s Motion for
Attorney’s Fees and Costs and Frederic and

13 56 | 1/13/16 Barbara Rosenberg Living Trust’s Motion to IA_2809
Re-Tax Costs

13 57 | 1/20/16 | Notice of Entry of Order JA 2817
Stipulation and Order to Dismiss Bank of

13 58 | 3/10/16 America N.A. with Prejudice JA_2828
Notice of Entry of Order Stipulation and

13 59 | 3/18/16 | Order to Dismiss Bank of America N.A. with | JA 2833
Prejudice

13 60 | 5/17/16 Stlpulatlon_and _Order for !Dls_mlssal of JA 2841
Counterclaim without Prejudice -

13 61 | 5/18/16 Notice of Entry of Order Stipulation and JA 2846
Order

13 62 | 5/23/16 | Notice of Appeal JA 2854

13/14 63 4/8/15 Tr_ans_crlpt Re. FHP Ventur_es Motion to JA 2858

Dismiss Amended Complaint -

14 64 | 6/10/15 Tran_scrlpt Re. Status Check: Reset Trial Date JA 2898
Motion for Summary Judgment -

14 65 | 7/15/15 Recorder’s Transcript Re: Status Check: JA 2970

Reset Trial Date




Transcript Re: Shahin Shane Malek’s Motion
for Attorney’s Fees and Costs; MacDonald
Highlands Realty, LLC, and FHP Ventures

14 66 | 10/22/15 Motion for Attorney’s Fees and Costs; JA_2994
Motion to Re-Tax and Settle Memorandum of
Costs and Disbursements
Recorders Transcript Re: Shahin Shane

14 67 | 12/1/15 | Malek’s Motion for Attorney’s Fees and JA 3048

Costs




HOWARD KIM & ASSOCIATES
1055 WHITNEY RANCH DRIVE, SUITE 110

HENDERSON, NEVADA 89014

(702) 485-3300 FAX (702) 485-3301

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 25" day of June, 2014, I served via first class, U.S.

Mail, postage prepaid, fax and email, the foregoing PLAINTIFF’S OBJECTIONS AND
RESPONSES TO DEFENDANT BANK OF AMERICA, N.A.’S FIRST SET OF
INTERROGATORIES to the following parties:

Darren T. Brenner, Esq.

Natalie L. Winslow, Esq.
AKERMAN LLP
Aitorneys for Bank of 4

A

Jon Randall Jones, Esq.

Spencer H. Gunnerson, Esq.

KEMP, ONES & COULTHARD, LLP

Attorneys for Michael Doiron, MacDonald Highlands Realty LLC and Real Properties

Management Group Inc.

Patrick G. Byrne, Esq.

Justin A. Shiroff, Esq.

SNELL & WILMER, LLP

Attorneys for Shahin Shane Malek

Snell & Wilmer, LLP

Name Email Select
ivr
Justin A, Shiroff jshiroff@swlaw.com
ir
Patrick G. Byrne ‘ pbyrne@swlaw.com

_/s/ Diana S. Cline
An Employee of Howard Kim & Associates

JA_ 1104
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The City of Henderson

_Comprehensive Plan Amendment

e Application
Project Name . MacDonald Highlands Golf Hole #9 Form

Project Location NW of MacDonald Ranch Road & Stephanie Street
Assessor's Parcel Number(s) 178-28-520-001 (portion)

cPRNumber _Waived per G. Toth Planning Area__MacDonald Highlands

A concept plan review (CPR) is required before this application may be submitted.

When the propesed Cemprehensive Plan Amendment affects more than one parcel and land use deslgnation, provide acreage land use information for each parcel.
{Attached addltlonat sheets if necessary.)

Gross Acre: _ - 5‘1’ - xisting Land Use PS Proposed Land Use VLDR
Grass Acres Existing Land Use Proposed Land Use
Gross Acres Existing Land Use Proposed Land Use

* Intent of thisRequest__J 0 @mend the land use of subject area for future inclusion into an adjacent residential
parcel (PA 10, Lot 2).
Related Applications CPA-52-99-A2

BT® Name_Dragonsidge Properties, [LC pbykowski@macdonaldproperties.com
0B ddress 522 S. Stephanie Street cy__Henderson

.,,.E(Lf_-% sute. NV 715 code 89012 Phone (702 458-0001 e-mai_See Above

ot Name_Paul Bykowski company_MacDonald Properites
Address 522 S. Stephanie Sireet cty__Henderson

BB cate NV 70code 89012 phone( 702 458-0001 ___E-mall_See Above

4 Name__Barbara Baird Company_B2 Development Sves,
2| aadress_209 S. Stepahnie Street #8-128 cy__Henderson

B e NV 7ppcode 89012 phone (702 451-3510 £.mail_barbara@b2ds.com _

| rax( 702_451-4988 Aemate Phane ( 70R_604-5966

B Please list allindividuals and entittes with 2n interestin the Applicant and the Owners. Said list should Incude, without mitation, any and all
=8 general partners, corporate officers and managers of limited liabiity companies with an Interest in the Applicant and the Owner.

dedd Name Relationship/Position % of Ownership
=1 ichaaa (. MadDong A Monager oA

Byslgnlng this document | admaowledge that to the best of my knowledge the above Jist Includes the names of all owners, officers, general partrers,

man of limited [ablity com d 2!l other ownership Interests in elther the appicant or owner, Only original notary accepted.
Jk/( \ |\ A :%\ Richard C. MacDonald

Property Owﬁer Signature-A/ Print Name
g Thisinstrtgaent was acknowledged before me For Office Use Only At {
on .. 7-/0 - 20/2 | 2% JOYCE MUIR CCPA 4 i
T i3 Yot 404 NOTary Public-State of Ng # |40 ga O f"a
A p ) w  APPT.NO.93-2878} Accepted by
R g » / | “iliged>” My App. Expires March 05 '
Y B }’Z : : Date ?QS’ fp
CDCP-0003 {04/12) ! 7

BANA 00735

W\ | JA 1106



C PA-0L - 23 10-Al

INFORMATIONAL MEETING

for City of Henderson Application Numbers
CPA-2012500313, ZCA-2012500314, DRA-2012500316

DATE: Monday, October 22, 2012
TIME: : 5:30 p.m.

MEETING DragonRidge Country Club
LOCATION: 552 §.Stephanie Street

Henderson, NV 89012

TOPIC: Planning Area 10 Lot 2 Boundary Modification

Per City of Henderson code requirements, a meeting is being held 1o receive
neighborhood comments on applications relating to a minor boundary
adjustment to Lot 2 in Planning Area 10. The area of amendment is
approximately 1/3 of an acre. A land use amendment, a rezoning and an
amended tentative map have been submitted to the City of Henderson to
facilitate this boundary amendment,

We look forward to addressing any comments or questions that you may have.
A representative from the City of Henderson Community Development
Department will also be available to answer your questions. Please contact B2
Development Services (451-3510) if you are unable to attend the meeting but
would like to be included on future mailings.

BANA 00751
JA_ 1107



CITY OF HENDERSON
Comnmnity Development
P.O. Box 95050

Henderson, NV 89009

AFFIDAVIT OF COMPLIANCE
NEIGHBORHOOD MEETING NOTIFICATION

PROJECT NUMBER(S): CCPA 2012 500212, C2CA 2012500814, CTiA 201220021,
PROJECT NAME: Mac Donatd Hishlnnds - PA 10 Lotz & (ol Hole A

NEIGHBORHOOD MEETING DATE: [0[22|12 PC DATE: 11‘!‘5le

I W‘fm %Yd do hereby certify that I understand my obligation as
an applicant to provide notification of the required neighborhood mecting for the above listed
project. I further certify that a copy of the attached neighborhood meeting notice for the above
referenced agenda item was prepared for each person listed on the attached mailing list and
deposited at the U.S. Post Office for mailing on lDTIBl 12 . I furthes understand
that failure to comply with the requirements of holding a neighborhood mecting may result in
continuance of my hearing, and I agree to waive any rights to have the hearing held within any
relevant time limits if the required neighborhood meeting was not held.

@AWMW 10p3)in

Applicant/Representative Signature Date

Vo bove— Board

Print Name

240 Water Street, Henderson, NV 89015
! Phone: {(702) 267-1500 = Fax: {702) 267-1501
| CDCP-0011 Rev. 0108 _

BANA 00752,
JA 1108\



" : VAC-Z 012“50(}376

The City of Hendfrson

acanon

G Application
A Fhace R £ | FO rm

{2 City {Public) Straet {fee) [ Municipal Utility Easements (MUE) % Non-Exclusive Utility Easemnants (NUE)

[ Public Drainage Ways {fee or easemant) I Public Street & Utility Easements {1Utility Easements (UE)

] Slope Easements T Public Litiity Easement (PUE) [ 10ther

{1 Government Patent Easements

PojectName MacDonald Highlands - Golf Hole #9 =~ COH Pre-App#

Assessor's Parcel Number(s) 1786-28-520~001 (portion) ' SAM # 127

soteenth Section S T /e NW1/4 orsection 27 Townshlp - 22 8 Range 62 E,MDM.

A e A A

Intent of this Request TO_vacate easeaments over a .34-acre portion of parcel.

Related Applications CPA-12-500313, ZCA-12-500314, TMA-12-500316

d Name_ P2UL Bykowski . ... Company MacDonald Properties
q Address 552 S. Stephanie St. Cty __Henderson

< ETERA
% vame Barbara Baird Company__ B2 Development Services

B8 address 209 S. Stephanie St, #B-128 Civ_Henderson
R sue NV Zip Code 89012 Phone (702 451-3510  E-Msibarbara@b2ds.com ...
Fax( 7002-_451-4988 Atternate Phone (702 60459686 5

§ The person isted as contact wil be contacted to attend staff review, answer quastions regarding this appilcation, provide addMtional Information when necessary, and will recsive
2 2 copy of the staft report.

3 | (We), ce that | arm/we are) & fes holdar of p volved in this application and request the vacation of the Gity's Interest in ths appliedfnrama(s] The foregoing

. stgﬂta%ant%n tantained and the information hmplﬁh submitted are in all respetts trus and comect to the best of my (our) knowledge 2nd belief. The undersigned agrees to
B bear the entire co5! associated with the raparatmn and recording of the vacation map{coples of map templatas may be oblained lrom the Survey Seciion or via the City's
d webstig), Order ofVacatinﬂ deeds, cable transter taxes and, # necessary, the hinng of a Profassional Smeynrtu perform the feld survey. S2id vacation map and
deeds are to accompany the Citys 0 Vaeaﬁnnaﬂmberecmmﬂm cg of the Clark County, Nevada Recor

mmwmmmmemmmwwmmmmmmmmmsm ¢ venture,
= m&mwmwwmaﬂmmm mmmeMmﬂwﬂwWWMmMmmmwwmm

] "‘,J.}""f"- "“";.

T S ADDRESS 00

e, ,3“
N e e T R T RS

Dragonrldqe Propertles, LLQ 5.52..&.&3;&[311&11&81:.._____158 0001
: Hendergon, NV 89012

A wmt R, [y P TE K P ot A P A o By 18 A | Y L R A LA | i R e R L et f ST o s, Ly LSS 4 ] S s

A W .l R P T 8 ¥ n rmn e e e Bk AR

Richard C, MacDcnald Manager; e e et

B

By signing this documant | aclmowied Hg that to the bast of my knowledge the above iist includes the names of all owners, officers, general pariners,

managers of liabilty cumpanies and all other uwnm'shlp Intarests in gither the applicant or owner,
Appiication to bs svgmd by tha owner(s) of each abutﬁng/aﬂaumd sod vacation area (signature authorization and ownership disclosure
A needed if pwner is a company or corparaﬂnn} nnal ap plication forms If needed. Only original notary accepted.
AN }\M Richard C. MacDonald
Owner's Signature Print Name

This Insfrument was acknowledged befors me For Office Use 0"5"1' :
on Q- 30~ R0O/2 | | CVACH Z;Oil-h({; 0i0i%36
' AN ) g JOYCE MUIR | | Accepled by,
QJWLL ﬂd(,-“f( ' % } Notary Public-State of Neva Date '0’%
Signglyre r * J  APPT. NO.83-2675-1 W T e
PWSR-0561 (2/11) T i . .

BANA 00783\
JA_1109



Ma:z Baer

From: barbara@b2ds.com

Sent: : Thursday, January 24, 2013 9:20 AM
To; Brian Adams

Cc: Mary Baer

Subject: Fwd: VAC-12-500376

Brian,

Please accept this e-mail as our formal request withdraw the referenced application. After City Council
approval , when the surveyor was preparing the map it was discovered that no easements existed, thus nullifying

the need for a vacation. Please contact our office if you have any questions or if you require further
information.

Thank you,

Barbara Baird

BZ Development Services
702.451.3510 office
702.604.59266 mobile

Begin forwarded message:

From: Mary Baer <Mary.Baer@cityofhenderson.com>
Date: January 22, 2013 9:49:53 AM PST

To: "barbara@b2ds.com" <barbara@b2ds.com>
Subject: RE: VAC-12-500376

Barbara,

| agree, | don’t see any blanket easements. Most of the golf course parcels we deal with have blanket easements
granted over them, so we generally condition them for vacation.

it doesn’t look like there is anything to vacate.

Mary E. Baer, SR/WA
City of Henderscn
{702) 267-1309
(702) 267-1301 fax

From: barbara@b2ds.com [mailtg:barbara@b2ds.com]
Sent: Tuesday, January 22, 2013 5:31 AM

To: Mary Baer
Subject: VAC-12-500376

Mary,

BANA 008107b
JA 1110



Per ROW comments on CTMA-2012500314, we submitted an application to vacate the bianket easements on
the golf course parcel (VAC-12-500376, approved by City Council 1/8/13). However, now that the surveyor is
preparing the Vacation Map for submittal, he cannot find where any blanket easements were granted over
this golf course lot as it was not mapped as a common element.. | have attached the recorded Final Map for
the gold parcel for your review. Please advise as to the need for the vacation.

Thank you,

Barbara Baird

B2 Development Services
702.4531.3510 office
702.604.5966 mobile

BANA 00817\
JA_1111



AKERMAN LLP
FI60 TOWN CENTER DRIVE, SUITE 330

1 EXHIBIT C
o) AFFIDAVIT OF CUSTODIAN OF RECORDS
3 || STATE OF NEVADA )
} ss.
4 11 COUNTY OF CLARK )
5 Aftfiant being first duly sworn, deposes and says:
641 That the Affiant is the Custodian of Records for the City of Henderson, and in such capacity,
7 18 the Custodian of Records of the documents produced.
& {2 That Affiant received a Subpoena Duces Tecum in the matter The Frederic and Barbara
3 Rosenberg Living Trust v. Bank of America, N.A. et af calling for the production of records
10 regarding the property with APN #: 178-28-520-001, as listed in Exhibit A.
% 11 |i 3. That the Custodian of Records has examined the originals of those records and has made or
§§ 12 caused to be made a true and exact copy of them and that the reproduction of them attache i
é; 13 hereto is true and complete. .|
z% 14 1§} 4. That the original of these records supplied are and were maintained and duly relied upon in
é% 13 the normal course and scope of the business.
05
fjé 16 {1 5 Affiant declares under penalty of perjury that the foregoing is true and correct.
217

18 || IF NG RECORDS, INITIAL NO. 1 BELOW AND SIGN:

19 1 1. [ hereby declare under penalty of perjury that a thorough search of our records has
20 been conducted and to the best of my knowledge there are no records for the above
21 referenced person.

£
22 1} SUBSCRIBED AND SWORN to before me }‘31 \ﬂ A **\M W }\\

Custodian of Records [Print Name]

23
< 114 ‘f?j Mened Waders.
24
\&"‘%{ . '1‘ -";'
25 / _______q_‘hn ‘‘‘‘ ’3“,_" o L\z \_,’\A‘ke- \):\)
N(%féricot and for said County and State Custodzan of Records [Signature]
26 ji . Hotary Public- State of Novada |
3 Wi BOUNTY OF CLARK
27 ‘ LIZET EUAS
28
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Preston P. Rezaee, Esq.
Nevada Bar No. 10729
Jay DeVoy, Esq., of counsel

Nevada Bar No. 11950
Sarah M. Chavez, Esq., of counscl
Nevada Bar No.: 11935

THE FIRM, P.C.

200 E. Charleston Blvd.
Las Vegas, NV 89104
Telephone: (702) 222-3476
Facsimile: (702) 252-3476
Attorneys for Defendant,

SHAHIN SHANE MALEK
DISTRICT COURT
CLARK COUNTY,NEVADA
THE FREDERIC AND BARBARA ) CASE NO.: A-13-689113-C
ROSENBERG LIVING TRUST, ) DEPT NO.: 1
)
Plaintiff, )
VS. )

)
BANK OF AMERICA, N.A.; BAC HOME) DEFENDANT SHAHIN SHANE

LOANS SERVICING, LP, a forcign limited) MALEK’S FOURTH SUPPLEMENTAL
partnership; DRAGONRIDGE PROPERTIES,) NRCP 16.1 DISCLOSURE
LLC; DRAGONRIDGE GOLF CLUB, INC.,)

a Nevada Corporation, MACDONALD)

PROPERTIES, LTD., a Nevada Corporation;)

MACDONALD HIGHLANDS REALTY,)

LLC, a Nevada limited liability company;)

MICHAEL DOIRON, an individual, SHAHIN)

SHANE MALEK, an individual, REAL)

PROPERTIES MANAGEMENT GROUP,)

INC., a Nevada corporation; DOES 1 through)

X, inclusive; and ROE BUSINESS ENTITY I)

through XX, inclusive, )

)
Defendants. )
)

Decfendant Shahin Shane Malek (hereinafter “Defendant”), by and through his undersigned
counsel, hereby submits his fourth supplemental disclosure as required by Rule 16.1 of the Nevada

Rules of Civil Procedure. New information is identified below 1n bold.
Iy
Iy
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I.

LIST OF WITNESSES

Defendant hereby discloses the following list of witnesses, specifically reserving the right to
supplement this initial disclosure to add the names of persons who may have relevant information,

including expert witnesses, if subsequent information and investigation so warrant:

1. Rule 30(b)(6) witness for
The Frederic & Barbara Rosenberg Living Trust
c/o Karen Hanks, Esq.
Howard Kim & Associates
1055 Whitney Ranch Dr., Ste. 110
Henderson, NV 89014

The Rule 30(b)(6) witness for Plaintiff The Frederic & Barbara Living Trust is expected to

testify to the facts and circumstances surrounding the claims and defenses as asserted in the pleadings.

1. Defendant Shahin Shane Malek
c/o Preston P. Rezaee, Esq.
Jay DeVoy, Esq, of counsel
Sarah M. Chavez, Esq., of counscl
The Firm, P.C.
200 E. Charleston Blvd.
Las Vegas, NV 89104

Defendant is expected to testify to the facts and circumstances surrounding the claims and

defenses as asserted in the pleadings.

2. Rule 30(b)(6) witness for
Bank of America, N.A.
c/o Darren T. Brenner, Esq.
Natalic L. Winslow, Esq.
Ackerman, LLP
1160 N. Town Center Drive, Ste. 330
Las Vegas, NV 89144

The Rule 30(b)(6) witness for Defendant Bank of America, N.A. is expected to testify to the
facts and circumstances surrounding the claims and defenses as asserted in the pleadings.
/1]
/1]
/1]
/1]
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3. Rule 30(b)(6) witness for
DRFH Ventures, LLC f/k/a DragonRidge Properties, LLC
c/o J. Randall Jones, Esq.
Spencer H. Gunnerson, Esq.
Kemp, Jones, Coulthard, LLP
3800 Howard Hughes Pkwy., 17" Floor
Las Vegas, NV 89169

The Rule 30(b)(6) witness for Defendant DRFH Ventures, LLC f/k/a DragonRidge Properties,
LLC is expected to testify to the facts and circumstances surrounding the claims and defenses as

asserted in the pleadings.

4. Rule 30(b)(6) witness for
Dragonridge Golf Club, Inc.
c/o J. Randall Jones, Esq.
Spencer H. Gunnerson, Esq.
Kemp, Jones & Coulthard, LLP
3800 Howard Hughes Pkwy., 17" Floor
Las Vegas, NV 89169

The Rule 30(b)(6) witness for Defendant Dragonridge Golf Club, Inc. is expected to testify to

the facts and circumstances surrounding the claims and defenses as asserted in the pleadings.

5. Rule 30(b)(6) witness for
MacDonald Properties, Ltd.
c/o J. Randall Jones, Esq.
Spencer H. Gunnerson, Esq.
Kemp, Jones & Coulthard, LLP
3800 Howard Hughes Pkwy., 17™ Floor
Las Vegas, NV 89169

The Rule 30(b)(6) witness for Defendant MacDonald Properties, Ltd. is expected to testify to

the facts and circumstances surrounding the claims and defenses as asserted in the pleadings.

6. Rule 30(b)(6) witness for
MacDonald Highlands Realty, LLC
c/o J. Randall Jones, Esq.
Spencer H. Gunnerson, Esq.
Kemp, Jones & Coulthard, LLP
3800 Howard Hughes Pkwy., 17™ Floor
Las Vegas, NV 89169

The Rule 30(b)(6) witness for Defendant MacDonald Highlands Realty, LLC is expected to

testify to the facts and circumstances surrounding the claims and defenses as asserted in the pleadings.

/]
/]
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7. Defendant Michael Doiron
c/o J. Randall Jones, Esq.
Spencer H. Gunnerson, Esq.
Kemp, Jones & Coulthard, LLP
3800 Howard Hughes Pkwy., 17" Floor
Las Vegas, NV 89169

Defendant Michael Doiron is expected to testify to the facts and circumstances surrounding the

claims and defenses as asserted in the pleadings.

Any and all witnesses identified by any party to this action,

Any and all witnesses necessary for rebuttal and/or impeachment purposes.

Decfendant reserves the right to supplement this list as additional information becomes known

and available throughout the course of discovery.

1.

LIST OF DOCUMENTS

[ Escrow and Purchasc Records for 594 Lairmont Place and

MALEK000001- Varied
MALEKO000067 adjacent bare lot portion of Asscssor Parcel No. 178-28-520-001
alongside MacDonald Highlands Golf Hole #9 (hereinafter “Golf
Parcel”)
MALEKO000068- | Escrow and Purchase Records for 594 Lairmont Place and Golf | Varied
MALEK000342 Parcel and The Foothills at MacDonald Ranch Master
Association Welcome Documents
MALEK000343- | MacDonald Highlands f/k/a The Foothills at MacDonald Ranch | Varied
MALEK000446 Master Association General Information, Public Offering
Statement, Statutory Information, CC&R’s, Bylaws, Financials,
Budget and Zoning Map
MALEK000447 Revised Site and Guest House Plan
MALEK 000448 Neat Document-Wiring instructions for golf course
MALEK000449- | Email Correspondences
MALEKO000461
MALEKO000462- | Wallace-Morris Surveying’s Response to Subpoena Duces | Varied
MALEKO000536 Tecum of Defendant Shahin Shane Malek
MALEKO000537- | Latest construction plans for 594 Lairmont Place. (Produced | Varied
MALEKO000556 | in third supplemental disclosure — numbering corrected.)
MALEKO000557 | Fee estimate from B2 Development Services. 8/23/2012
MALEKO000558- | Fax from Wells Fargo and copy of check to FHP Ventures in | 2/5/2015
MALEKO000559 | amount of B2 Development Services’ cost estimate, partially
redacted to remove bank account information.
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The documents identified in bold above are being produced on a Compact Disk mailed with the

printed copy of these disclosures, and have previously been produced by electronic means.

Defendant specifically reserves the right to designate as an exhibit any document designated by
any party, and to supplement this list as any document(s) become known through the course and scope

of discovery.

COMPUTATION OF DAMAGES

Defendant claims attorneys’ fees and costs as an element of his damages for his counterclaim.
To date, Defendant has incurred more than $45,000.00 in reasonable attorneys’ fees and costs in
the above-titled action. Defendant reserves the right to supplement this disclosure as additional
attorneys’ fees and costs are incurred while the case progresses through dispositive motions, trial, and

final judgment.

INSURANCE AGREEMENTS THAT MAY APPLY IN THIS MATTER

Defendant is not aware of any insurance agreements at this time, and specifically reserves the
right to supplement this initial disclosure to add relevant information, if subsequent information and

investigation so warrant.

DATED this 16th day of March, 2015.

/s/ Jay DeVoy

Jay M. DeVoy, Esq., of counsel
Nevada Bar No. 11950

THE FIRM, P.C.

200 E. Charleston Blvd.

Las Vegas, NV 89104
Telephone: (702) 222-3476

Facsimile: (702) 252-3476
Attorney for Defendant,
SHAHIN SHANE MALEK
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CERTIFICATE OF SERVICE

I hereby certify that one this 16th day of March, 2015, pursuant to NRCP 5(b), I served via the
Eighth Judicial District Court electronic service system and to be placed in the United States Mail,
with first class postage prepaid thercon, and addressed the forcgoing DEFENDANT SHAHIN
SHANE MALEK’S NRCP 16.1 FOURTH SUPPLEMENTAL DISCLOSURE to the following

parties:

Howard C. Kim, Esq.

Email: Howard@hkimlaw.com
Diana S. Cline, Esq.

Email: Diana@hlkimliaw com
Jacqueline A. Gilbert, Esq.
Email: jackietwbkimlaw com
Attorneys for Plaintiff

Darren Brenner

Email: Darren. brennerfwakerman.com
Deb Julien

Email: Debbic julieniwakerman.com
Natalie Winslow

Email: Natalic. winslow@akerman.com
Attorneys for Bank of America, N.A.

Erica Bennett

Email: E.bennett@kempjones.com

J. Randall Jones

Email: Jrj@kempjones.com

Janet Griffin

Email: janctiarncsmichacl@email com

Email: jlg@kempjones.com

Spencer Gunnerson

Email: 5. gunnersoniwkempiones.com

Attorneys for Michael Doiron & MacDonald Highlands Realty, LLC

/s/ Jacqueline Martinez
Employce of The Firm, P.C.
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Electro_nically Filed

04/22/2015 09:56:40 AM

Y

KAREN L. HANKS, ESQ. CLERK OF THE COURT

Nevada Bar No. 009578
E-mail: karen@hkimlaw.com
MELISSA BARISHMAN, ESQ.
Nevada Bar No. 12935
E-mail: melissa@hkimlaw.com
HowARD KIM & ASSOCIATES
1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

THE FREDRIC AND BARBARA Case No. A-13-689113-C

ROSENBERG LIVING TRUST,
Dept. No. I

Plaintiff, NOTICE OF VOLUNTARY DISMISSAL OF
s, PAUL BYKOWSKI AND THE FOOTHILLS

AT MACDONALD RANCH MASTER
BANK OF AMERICA, N.A.; BAC HOME  |ASSOCIATION

LOANS SERVICING, LP, a foreign limited
partnership; MACDONALD HIGHLANDS
REALTY, LLC, a Nevada limited liability
company; MICHAEL DOIRON, an
individual; SHAHIN SHANE MALEK, an
individual; PAUL BYKOWSKI, an
individual; THE FOOTHILLS AT
MACDONALD RANCH MASTER
ASSOCIATION, a Nevada limited liability
company; THE FOOTHILLS PARTNERS, a
Limited Partnerships; DOES I through X; and
ROE CORPORATIONS I through X,
inclusive,

Defendants.

PLEASE TAKE NOTICE that Plaintiff ,THE FREDRIC AND BARBARA ROSENBERG
LIVING TRUST, hereby voluntarily dismisses Defendants PAUL BYKOWSKI, an individual
(“Bykowski”) and THE FOOTHILLS AT MACDONALD RANCH MASTER ASSOCIATION

(“Foothills) without prejudice pursuant to NRCP 41(a)(1)(1) which provides:
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Subject to the provisions of Rule 23(e), of Rule 66, and of any statute, an action
may be dismissed by the plaintiff upon repayment of defendants’ filing fees,
without order of court (i) by filing a notice of dismissal at any time before
service by the adverse party of an answer or of a motion for summary
judgment, whichever first occurs, or (ii) by filing a stipulation of dismissal signed
by all parties who have appeared in the action. Unless otherwise stated in the notice
of dismissal or stipulation, the dismissal is without prejudice, except that a notice of
dismissal operates as an adjudication upon the merits when filed by a plamtiff who
has once dismissed in any court of the United States or of any state an action based
on or including the same claim.

(emphasis added).

Upon information and belief, Defendants “Bykowski” and “Foothills” have not served an

answer or motion for summary judgment.

el
DATED this .23 ¥ay of April, 2015.

HOWARD KIM & ASSOCIATES

:fg % f 1
b’ L ¢ LD

Karen L. Hanks, Esq.
Nevada Bar No. 009578
1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301

Attorneys for Plaintiff,

The Fredric and Barbara Rosenberg Living Trust
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CERTIFICATE OF SERVICE
I hereby certify that on the way of April, 2015, pursuant to NRCP 5(b), I served via the

Eighth Judicial District Court electronic service system the foregoing, Opposition to Motion for

Protective Order to the following parties:

THE FIrM, P.C.
Preston P. Rezaee, Esq.

Preston.thefirm-1v.com
Attorneys for Shahen Shane Malek

AKERMAN LLP

Natalie L. Winslow, Esq.
Natalie.winslow@akerman.com
Attorneys for Bank of America, N.A.

KEMP, JONES & COULTHARD, LLP

Spencer H. Gunnerson, Esq.
s.gunnerson@kempjones.com |
Attorneys for Michael Doiron and MacDonald

Highlands Realty LLC

An employeg of Ié’?/j'ard K and Associates
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Electronically Filed
05/04/2015 03:36:38 PM

OPPM . B Snunrn
HOWARD C. KIM, ESQ.

Nevada Bar No. 010386 CLERK OF THE COURT
E-mail: howard@hkimlaw.com

KAREN L. HANKS, ESQ.

Nevada Bar No. 009578

E-mail: karen@hkimlaw.com

MELISSA BARISHMAN, ESQ.

Nevada Bar No. 12935

E-mail: melissa@hkimlaw.com

HOWARD KIM & ASSOCIATES

1055 Whitney Ranch Drive, Suite 110

Henderson, Nevada 89014

Telephone: (702) 485-3300

Facsimile: (702) 485-3301

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
THE FREDRIC AND BARBARA Case No. A-13-689113-C
ROSENBERG LIVING TRUST,
Dept. No. I
Plaintiff,

PLAINTIFF’S OPPOSITION TO

8. DEFENDANT MACDONALD REALTY,
MICHAEL DORION AND FHP

BANK OF AMERICA, N.A.; BACHOME  |VENTURES’ MOTION FOR SUMMARY

LOANS SERVICING, LP, a foreign limited |[JUDGMENT
partnership; MACDONALD HIGHLANDS
REALTY, LLC, a Nevada limited liability
company; MICHAEL DOIRON, an
individual; SHAHIN SHANE MALEK, an
individual; PAUL BYKOWSKI, an
individual; THE FOOTHILLS AT
MACDONDALD RANCH MASTER
ASSOCIATION, a Nevada limited liability
company; THE FOOTHILLS PARTNERS, a
Limited Partnerships; DOES I through X; and
ROE CORPORATIONS I through X,
inclusive,

Defendants.

Plaintiff, THE FREDRIC AND BARBARA ROSENBERG LIVING TRUST, by and through its

counsel of record, HOWARD KIM & ASSOCIATES, hereby opposes Defendants MacDonald
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Highlands Realty, Michael Dorion, and FHP Ventures’! (“Defendants”) Motion for Summary Judgment.

This Opposition is based on the following Memorandum of Points and Authorities, the papers
and pleadings on file herein, the Declaration of Melissa Barishman, attached hereto as Exhibit 1, and
any exhibits thereto, and any oral argument the Court permits at the hearing of this matter.

DATED this 4{4 day of May, 2015.

Respectfully submitted by:
HOWARD KIM & ASSOCIATES

L3

Melissa Barishman, Esq.
Nevada Bar No. 12935
1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for Plaintiff,
The Fredric and Barbara Rosenberg Living Trust

MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION
Contrary to Defendants’ contention, this is not a case of extortion, nor is it about views of
parking lots, streets and clubhouses. Instead, this a case about purchasing A, with its superior qualities,
and getting B, with its inferior qualities; all because Defendants failed to disclose facts known to them,
about the adjacent property that materially affected the Rosenberg Trust’s property. While Defendants
seem to think $2.3 million is chump change, the Rosenbergs are hard-working people who consider this
to be a significant amount of money, and they deserve the full value of what they paid for, not less than

the value of what they paid for.

I FHP Ventures used to be The Foothills Partners. FHP Ventures has not filed an answer to Plaintiff’s Complaint. Plaintiff is
in the process of filing a Motion to Amend Complaint to Conform to the Evidence, whereby Plaintiff intends to delete its
claims for injunctive relief and declaratoryreliefagainst FHP Ventures. As such, the parties agreed FHP Ventures could wait
until such time the Amended Complaint was filed, assuming the Motion is granted, to file its responsive pleading.

Dhara I ~AF14
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Defendants knew that there was a material change to the golf course that impacted the Rosenberg
Trust’s property, and yet Defendants failed to disclose the material change to the Rosenberg Trust.
Defendants seek to pass the buck by imposing unrealistic, and non-existent duties, couched as due
diligence, on the Rosenberg Trust to discover facts it had no reason to believe had even occurred. In
other words, Defendants seek to evade liability claiming they had zero duty to disclose material facts,
despite having all the knowledge of the material facts, but the Rosenberg Trust, who had no knowledge
of anything, had a duty to play detective and discover facts it did not evén know existed. This is the
untenable proposition Defendants ask this Court to adopt by way of their Motion.

Genuine issues of material fact exist regarding all of the Rosenberg Trust’s claims against
Defendants Macdonald Highlands and Michael Doiron, such that summary judgment in favor of

Defendants must be denied.

II. STATEMENT OF DISPUTED AND UNDISPUTED FACTS?

Defendants’ statement of undisputed facts 1-20, (while factually correct) include argumentative
language, rather than a neutral recitation of the facts in this case. The Rosenberg Trust disputes any use of
argumentative language which mischaracterizes the fact. With regard to fact No. 22, the Rosenberg Trust
disputes that the testimony cited by Paul Bykowski is fact. This is inadmissible opinion testimony. With
regard to fact No. 23, Defendants take a statement made by Mrs. Rosenberg concerning the possibility that
a golfer could look into her home, and leap to the conclusion that the Rosenberg’s entire privacy is
compromised. This unfounded, conclusory statement is not fact. Also, Defendants cite to Richard
MacDonald’s outlandish testimony that anyone who lives on a golf course has zero privacy. This is not fact.
This 1s just conjecture, and constitutes inadmissible opinion testumony.

The Rosenberg Trust highlights the following undisputed facts that Defendants failed to address in

their Motion:

2 The Statement of Disputed and Undisputed Facts is supported by the Declaration of Melissa Barishman attached hereto as
Exhibit 1.
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1. Malek approached Doiron about purchasing a piece of the golf course to merge with 594
Lairmont Place, a lot he purchased on August 8, 2012, and which is adjacent to 590 Lairmont Place (the
Rosenberg Property).’

2. Paul Bykowski and Richard MacDonald decided what portion of Dragon Ridge Golf Course
would be sold to Malek, with the end result comprising 1/3 of an acre of the 9™ hole’s in-play area.*

3. There were no discussions about the impact that would result to the Rosenberg Property if
the Golf Parcel was merged with 594 Lairmont Place.”

4. MacDonald Highlands and Doiron represented DRFH Ventures, the owner of Dragon Ridge
Golf Course, in the Golf Parcel sale transaction to Malek.®

5. Richard MacDonald is the manager of DRFH Ventures.’

6. Doiron wrote the contract for the sale of the Golf Parcel that was purchased by Malek.®

7. Prior to finalizing the sale, the Golf Parcel had to be rezoned from public/semipublic with
master plan and hillside overlays to low-density residential with master plan and hillside overlays.’

8. The physical maps reflecting the zoning changes to the Golf Parcel were updated on or about
January 24, 2013.1

9. Both MacDonald Highlands Realty and Doiron knew the City of Henderson had approved
the re-zoning applications.!!

10.  After the rezoning was approved, MacDonald Highlands Realty did not update its disclosure
records to include current zoning and community maps that reflected the change made to the Golf Parcel,

did not change the community map on its website to reflect the anticipated boundary line changes to 594

3 See excerpts from Michael Doiron’s March Deposition, 161:17-25, attached as Exhibit 1-A to Barishman Decl,

* See excerpts from Bykowski deposition, 130:6-13 , attached as Exhibit 1-B to Barishman Decl.

5 Exhibit 1-A, 168:14-20.

6 Exhibit 1-A, 161:1-4.

7 See Secretary of State printout attached as Exhibit 1-C to Barishman Decl.

8 Exhibit 1-A, 160:22-24,

® Exhibit 1-A, 164:3-5. See also, City of Henderson Zoning Ordinance No. 2986 attached as Exhibit 1-D to Barishman Decl.
10 See excerpts from Michael Tassi deposition, 28:8-11, attached as Exhibit 1-E to Barishman Decl.

1 Exhibit 1-A, 165:18.
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Lairmont Place (Malek’s lot), and did not change the topography table located in the MacDonald Highlands
office to reflect the anticipated boundary line changes to 594 Lairmont Place.!?

11. Doiron showed the Rosenberg Trust a diagram of all of the lots in MacDonald Highlands,
but the diagram did not show the Rosenberg Trust the anticipated sale of the Golf Parcel to Malek."’

12. - The binder Doiron disclosed to the Rosenberg Trust during the due diligence period
included outdated zoning maps.'*

13. Also the Zoning Classification and Land Use Disclosure contained in the binders stated
that it “contains the most recent zoning and land use information” for the subject property.'’

14. The Rosenberg Trust did not have a survey of its property conducted because the
boundary lines and the property had not been altered based on the preliminary title report the Trust
obtained.!®

15.  The City of Henderson did not record the final map of the boundary line changes to 594
Lairmont Place, which now included a portion of the golf course until “May or June of 2013.”"7

16.  Doiron never disclosed to Plaintiff that the Golf Parcel had been rezoned or that Malek
had purchased the Golf Parcel and intended to merge the Golf Parcel with 594 Lairmont Place.'®

17. The Rosenberg Trust’s purchase agreement only made references to 590 Lairmont Place,
and not the golf course.'’

18. When the Rosenberg Trust conducted a visual inspection of the subject property, it did
not observe stakes on the golf parcel. 2

19. The Rosenberg Trust subsequently learned that Malek had purchased a portion of the golf

12 Exhibit 1-A, 165:19-22; 166:2-7; 166:22-25.

13 See excerpts from Rosenberg Deposition, 136:21-137:2, attached as Exhibit 1-F to Barishman Decl.
14 Exhibit 1-A, 176:12; 179:16-17; 183:8-9. See also, Exhibit 1-F, 272:22-273:3.

15 See Zoning Classification and Land Use Disclosure attached as Exhibit 1-G to Barishman Decl.

16 Exhibit 1-F, 156:10-12.

17 Exhibit 1-E, 51:10-22,

18 Exhibit 1-A, 184:15-19.

19 See Purchase Agreement attached as Exhibit 1-H to Barishman Decl.

20 Exhibit 1-F, 130:10-12.
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course from a third party approximately one to two months after it purchased 590 Lairmont Place.?!

III. LEGAL ARGUMENT

A. Genuine Issues of Material Fact Exist Regarding Defendants Failure to Disclose
Material and Relevant Information Pertaining to the Rezoning of the Golf Parcel
and Change in the Lot Lines of 594 Lairmont Place.

Defendants completely gloss over the duties imposed by NRS 645.252 on a licensee, such as
Doiron. NRS 645.252 provides in pertinent part

A licensee who acts as an agent in a real estate transaction:

1. Shall disclose to each party to the real estate transaction as soon as is
practicable:

(a) Any material and relevant facts, data or information which the

licensee knows, or which by the exercise of reasonable care and diligence should have
known, relating to the property which is the subject of the transaction.

NRS 645.252 (emphasis added).
Here, pursuant to NRS 645.252, Defendants had a duty to disclose the sale of the Golf Parcel,

the re-zoning of the Golf Parcel, and the fact that the lot lines of 594 Lairmont Place (Malek’s lot) were |
altered. All of these facts were material and relevant to the Rosenberg Trust’s property because the re-
zoning and lot line changes altered what the Rosenberg Trust purchased. When the Rosenberg Trust
purchased its house, it purchased it based on the understanding that the surrounding area i.e. Hole 9 of
the Dragon Ridge Golf Course would remain intact. However, the sale of a 1/3 acre portion of Hole 9
of the golf course to Malek is not a “minor lot line adjustment” as Defendants suggest. In fact, the mere
description of the transaction as “minor” intimates that Defendants know the implication of what they
failed to disclose, and they are hoping that if it is deemed minor i.e. immaterial they will be absolved
of liability. But whether the sale of the Golf Parcel to Malek was minor (immaterial) or major (material)
1s an issue of fact for the jury. According to the Rosenberg Trust’s real estate experts, the sale of the
Golf Parcel to Malek has diminished the value of the Rosenberg Property by at least $1 million. As
such, genuine issues of material fact exist as to whether the sale of the Golf Parcel to Malek was a

“material and relevant” fact requiring disclosure under NRS 645.252.

21 Exhibit 1-F, 158:16-24.

Darva A ~AF 14

JA 1130




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Additionally, there 1s no dispute that Defendants knew about the sale of the Golf Parcel because
they represented one of the parties to the transaction, DRFH Ventures. In fact, Doiron acknowledged
she wrote the contract for the sale of the Golf Parcel to Malek.** It is also undisputed that Doiron knew
that before the sale of the Golf Parcel could be finalized, the area had to be re-zoned.?®> Doiron also
knew that prior to the Rosenberg Trust purchasing 590 Lairmont Place, the City of Henderson had
approved the re-zoning of the Golf Parcel.?* While the sale of the Golf Parcel did not close until after
the Rosenberg Trust purchased 590 Lairmont Place, Doiron knew that the boundary line changes were
imminent given that the re-zoning was approved.

Despite this, Defendants never disclosed the sale of the Golf Parcel to the Rosenberg Trust.?> It
was only through sheer coincidence, that the Trust learned, from an unrelated third party, that Malek had
purchased a portion of the golf course; but this was one to two months after it purchased 590 Lairmont
Place.?® Because there are genuine issues of material fact both as to Defendants’ knowledge and whether
the sale of the Golf Parcel was material and relevant, summary judgment in favor of Defendants is
inappropriate.

Defendants attempt to side-step the duties imposed by NRS 645.252, by focusing on the fact that
590 Lairmont Place was sold “As Is.” This is nothing but a red-herring because the as-1s condition relates
to 590 Lairmont Place, not the surrounding area. Of course the sale of 590 Lairmont Place was an as-is
sale; it was a bank owned property. Every single “AS-IS” provision in the documents pertain to the
condition of the subject property only and not the golf course and/or Golf Parcel, or the change in the

lot lines of Malek’s property:

e On February 20, 2013 Plaintiff’s letter of interest to Defendant BANA states in pertinent
part: “15. CONDITION OF PROPERTY:. .. Buyer shall purchase the property
‘As-Is.””%’

e The March 13, 2013 email from Plaintiff’s realtor to Defendants states “My buyers are
very serious and have no restrictions regarding seeing the interior as they walked it

22 Exhibit 1-A, 160:22-161:4,

23 Exhibit 1-A, 164:3-5; Exhibit 1-D.

24 Exhibit 1-A, 165:18.

25 Exhibit 1-F, 135:7-10.

26 Exhibit 1-F, 158:16-24.

27 Defendants’ MSJ Exhibit B at 2. (Emphasis added).
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during the construction phase, (they are aware that there was a leak) and they will take
property AS-IS.%

e The March 13, 2013 Purchase Agreement defines “Property” as “the real property and
any personal property included in the sale.”” The Purchase Agreement further states
that “Buyer acknowledges that at COE, the Property will be sold AS-IS.”°

e The Real Estate Purchase Addendum states that “BUYER IS BUYING THE
PROPERTY ‘AS IS.””!

In addition to the documentary evidence, the Rosenberg Trust understood “AS-IS” to mean that
it would purchase the subject property “as is in terms of the structural problems that were inside the
house, the cosmetic problems that were inside the house.”*? The Rosenberg Trust further understood
“AS-IS” to mean “take the property as they see it.”*> As such, any reference to the Rosenberg Trust
purchasing the subject property “AS-IS” pertains only to the property itself.

Even if by some stretch of the imagination “as-is” encompasses more than just 590 Lairmont
Place, the very case law cited by Defendants states that the exception to the “as-is” rule is where there
is information solely available to the seller, the seller knows the information materially affects the value
or desirability of the property, and also knows these facts are not known or within reach of the buyer.

Mackintosh v. Jack Matthews & Co., 855 P.2d 549, 552 (Nev. 1993). When these factors exist, Nevada

imposes a duty to disclose. In the present case, Defendants had knowledge of the Golf Parcel sale and
all the consequences that came with that sale, 1.e. re-zoning and lot line changes. The sale of the Golf
Parcel does materially affect the “value and desirability” of the Rosenberg Property, because it not only
changes the overall views and privacy of the property, it changes the whole nature of the property. While
Defendants have minimized the value of these views, and the amount of privacy that has been lost, the
Rosenberg Trust’s experts polled several real estate professionals, and a majority agreed that the
Rosenberg Property has a diminished value of at least $1 million because of the Golf Parcel sale to

Malek. Of course Defendants have experts who state otherwise, but this just proves genuine issues of

28 Defendants’ MSJ Exhibit F. (Emphasis added).

2 Defendants’ MSJ Exhibit G at BANA 000009. (Emphasis added).

30 Defendant’s MSJ Exhibit G at BANA 000008. (Emphasis added).

3! Defendants’ MSJ Exhibit H at MHR 105 (Defendant’s erroneously attached BANA 000012-13 to Exhibit H). (Emphasis
added).

32 Exhibit 1-F, 74:8-13. (Emphasis added).

33 Exhibit 1-F, 74:16-17.
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material fact exist as to whether the Golf Parcel sale materially affects the Rosenberg Property such that
disclosure of the Golf Parcel sale was required by Nevada law.

Additionally, Defendants erroneously claim that because of the “as-is” nature of the sale, it was
incumbent upon the Rosenberg Trust to discover the facts surrounding the Golf Parcel sale. But this
information was only known by Defendants and Malek. The Rosenberg Trust had absolutely no reason
to believe such a transaction had even taken place. Despite this, Defendants allege that because the City
of Henderson had updated the physical zoning maps in late January 2013, the Rosenberg Trust “had
access to all pertinent information regarding zoning information prior to the closing” on 590 Lairmont
Place. However, for this allegation to have merit, the Rosenberg Trust would have needed a reason to
inspect the zoning of the golf course. But Defendants never disclosed the Golf Parcel sale, never
disclosed the re-zoning and never disclosed that the sale of the Golf Parcel altered Malek’s lot lines. In
other words, Defendants seek to evade liability claiming they had zero duty to disclose material facts,
despite having all the knowledge of the material facts, but the Rosenberg Trust, who had no knowledge
of anything, had a duty to play detective and discover facts it did not even know existed. This is an
untenable position; one that cannot survive a summary judgment standard of review.

By all accounts, the Rosenberg Trust had every reasonable expectation that when it bought 590
Lairmont Place, the golf course would remain the way it looked, and Malek’s lot lines would remain the
way they looked.>* The Rosenberg Trust had no reason to believe there had been (or would be) a change
to the golf course. Defendants’ contention that the Purchase Agreement states the Trust is “not relying
on any representations,” is not an absolute pass to withhold material and relevant information that was
solely in Defendants’ possession. But this is exactly what Defendants suggest it means.

Defendants also allege that “Plaintiff failed to perform the inspections it agreed to do.” This
allegation also fails because, as set forth above, the Rosenberg Trust had no a reason to believe there
had been any changes to the golf course. In fact, even Defendants acknowledge that the Rosenberg

Trust’s duties of inspection pertained only to the subject property.>® As such, even if the Rosenberg

Trust had gone to the City of Henderson to review the zoning of the subject property it would have seen

34 Exhibit 1-F, 212:12-16.
35 Defendants’ MSJ at 6:5-6.
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the same zoning that was already in place for its property, but it would not have seen any zoning changes
to the golf course because its search would not have been focused on that area. Additionally, the
Rosenberg Trust did not have a survey of the subject property conducted because the boundary lines and
the subject property had not been altered based on the preliminary title report it had obtained.*
Therefore, because the Rosenberg Trust did not have knowledge of the sale of the golf parcel, the
Rosenberg Trust had no reason to inspect any boundary lines or zoning outside of the property it was
purchasing. Simply put, the Rosenberg Trust had no duty to inspect the zoning of the golf course, but
Defendants had both common law and statutory duties to disclose both the re-zoning and the sale of the
Golf Parcel. Because genuine issues of material fact exist on these issues, summary judgment in favor

of Defendants must be denied.

B. Genuine Issues of Material Fact Exist Regarding Defendants’ Misrepresentations
to the Rosenberg Trust.

Defendants speciously argue that the Rosenberg Trust waived its claims against Defendants as
brokers for the sale. This allegation cannot be sustained because the waivers referenced by Defendants

pertain to the zoning and boundaries of the Rosenberg property only>” This is a point Defendants

conveniently continue to ignore. A walk through and inspections of the Rosenberg Property would not
have revealed any facts about the Golf Parcel sale transaction. Likewise, research into easements and
boundaries of the Rosenberg Property, and a survey of the Rosenberg Property would not have revealed
any facts about the Golf Parcel sale transaction. The waivers are meaningless to any discussion about
Defendants’ failure to disclose facts about the Golf Parcel sale transaction. Even if the waivers included
more (which they did not), then the waivers are no longer clear and unambiguous as required by the very
case law cited by Defendants. Defendants also choose to ignore the case law they cite that states a party
can only waive material facts that it knows. But the Rosenberg Trust did not have knowledge of the Golf
Parcel sale transaction or the re-zoning of the Golf Parcel because Defendants either intentionally or
negligently withheld this information. This is the crux of the Rosenberg Trust’s claims against

Defendants.

36 Exhibit 1-F 156:10-12.
37 Defendants’ MSJ at Exhibits G and H.
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In addition to the statutory duties under NRS 645.252, NRS 645.259 also imposes duties upon
Defendants. Specifically, NRS 645.259 states in relevant part:

A licensee may not be held liable for:
1. A misrepresentation made by his or her client unless the licensee:
(a) Knew the client made the misrepresentation; and

(b) Failed to inform the person to whom the client made the
misrepresentation that the statement was false.

NRS 645.259 (Emphasis added).
Here, Defendants are liable for the misrepresentations made by Defendant, Bank of America, on the
Seller’s Real Property Disclosure Form (“Disclosure Form”) because Defendants knew that some of the
statements were false. Specifically, Bank of America responded as follows to some key questions:

e “Are you aware of . . . Previous or current moisture conditions and/or water damage?

No.® This response is false because there was a prior leak in the subject property.*

e “Are you aware of . . . Whether the property is located next to or near any known future

development? No.”*® This response is false because it is undisputed that Malek intends

to construct a house on his lots.*!
e “Are you aware of . . . Any other conditions or aspects of the property which materially

affect its value or use in an adverse manner? No.”*? This response is false because the

sale of the Golf Parcel to Malek and the change in Malek’s lot lines materially affect the

subject property.*?

Bank of America even responded “no” to the questions about whether the property was in a planned
community development, and subject to a homeowners association.** It took the Trust’s real estate agent

to point out this obvious mistake.

3% See amended Seller’s Real Property Disclosure Form attached as Exhibit 1-I to Barishman Decl.
39 See Defendants’ MSJ, Exhibit F wherein the email states that there was a leak.

0 Exhibit 1-I

4! Exhibit 1-F, 187:10-16.

42 Exhibit 1-1

# Exhibit 1-F, 198:24-200:10.

4 See Seller’s Real Property Disclosure Form attached as Exhibit 1-J to Barishman Decl.
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Because Defendants knew the answers to the above questions were false, they had a duty under NRS
645.259 to inform the Rosenberg Trust the statements were false. As such, the Rosenberg Trust has
viable claims against Defendants based on Defendants’ failure to disclose information it knew Bank of

America falsely reported to the Rosenberg Trust, and therefore, summary judgment must be denied.

C. Genuine Issues of Material Fact Exist Regarding Defendants’ Failure to provide
the Rosenberg Trust with Accurate Zoning and Property Boundaries.

Defendants’ claims that Defendant Doiron made disclosures to the Rosenberg Trust regarding
zoning and property boundaries cannot be sustained because the Rosenberg Trust was not provided with
accurate, current information regarding the lot lines of the Golf Course. As set forth above, the

Rosenberg Trust only received information pertaining to the subject property. However, regarding the

golf course and the subsequent change in zoning and lot lines of the golf course, the Rosenberg Trust
never received information from Defendants. In fact, Defendants did not update the community map
on its website to reflect the merger of the Golf Parcel with Malek’s property.*® Likewise, the topography
table located in the MacDonald Realty office was not changed after the merger — and still was not
changed as of March 6, 2015.*° Additionally, the “final map of the neighborhood” Defendant Doiron
provided the Rosenberg Trust was dated March 4, 2004 — nine years before the Rosenberg Trust’s
purchase.*’ Defendant Doiron also provided the Rosenberg Trust with a zoning map.*® However, the
zoning map was a map of Henderson and did not depict any lot lines of Lairmont Street.*” Further,
even 1f the Rosenberg Trust had some inkling that there had been a change to the lot lines for the golf
course, the Rosenberg Trust would not have been able to discover that information until May or June
of 2013 — months after the purchase of the subject property.’® Because there are genuine issues of
material fact regarding Defendants’ failure to disclose the material change to the Rosenberg Trust’s
property caused by the sale of a portion of the golf course to Malek, summary judgment in favor of

Defendants must be denied.

45 Exhibit 1-A, 166:2-11.

4 Exhibit 1-A, 166:12-25.

47 Exhibit 1-A, 175:18-21, 176:7-12, 177:12-16.
48 Exhibit 1-A, 194:16.

4 Bxhibit 1-F, 272:22-273:3.

50 Exhibit 1-H, 51:10-22.
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D. Genuine Issues of Material Fact Exists as to Whether an Implied Restrictive
Covenant Exists Over the Golf Parcel.

As detailed in the Rosenberg Trust’s Opposition to Malek’s Motion for Summary Judgment, the
Rosenberg Trust does not seek an easement to light, air and view. Instead, the Rosenberg Trust seeks to
preserve the use of land adjacent to its property. Specifically, the 1/3 acre of golf course land sold to
Malek must remain golf course land in terms of its use. This concept of restricting/preserving land use

has been recognized by Nevada since 1913. See Shearer v. City of Reno, 36 Nev. 443, 136 P. 705 (1913)

(recognizing the concept of dedication or restrictive covenant). Nevada then recognized this concept

again in 1965. See Boyd v. McDonald, 81 Nev. 642, 408 P.2d 717 (1965) (recognizing the concept of

implied easement). See also, Meredith v. Washoe Cnty. Sch. Dist., 84 Nev. 15, 17, 435 P.2d 750, 752

(1968) (stating a restrictive covenant is an easement or a servitude in the nature of an easement). The
Restatement Third defines “restrictive covenant” as “a negative covenant that limits permissible uses of
land.” Restatement (Third) of Prbperty, Servitudes, § 1.3(3) (2000).

Interestingly, Defendants cite to Boyd as standing for the proposition that implied restrictive
covenants are rejected by Nevada, but this case actually sets forth the elements for an implied restrictive
covenant. Specifically, in Boyd, the Johnsons owned two parcels of land, Lot 22 and Lot 121. The
Johnsons sold Lot 22 to the McDonalds. At the time of the sale, the Johnsons were using portions of Lot
121 for a sign, extended driveway and patio. Thereafter, the Johnsons sold Lot 121 to the Boyds. The
Boyds eventually demanded that the McDonalds cease use of the sign, extended driveway and patio.
The McDonalds argued they had an implied easement. The Boyd Court noted there are three essential
elements to an implied easement: “(1) unity of title and subsequent separation by a grant of the dominant
tenement; (2) apparent and continuous user; and (3) the easement must be necessary to the proper or
reasonable enjoyment of the dominant tenement.” Id. at 647. The Court further noted that necessity
really means “intent,” and explained that “the reason that absolute necessity is not essential is because
fundamentally such a grant by implication depends on the intention of the parties.” Id. at 648 quoting

Marshall v. Martin, 139 A. 348 (Conn. 1927). The Court stated that the inquiry is “what a reasonable

grantee would be justified in expecting as a part of his bargain when he purchases land under the
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particular circumstances.” Id. As such, the Court stated that “reasonable necessity may be restated in
terms of redsonable expectation.” Id. at 649.

The Court further recognized that “[1]f an easement is created by implication at the time of initial
severance, it then vests, and, absent evidence of termination, it cannot be diminished or abridged.” Id. at
650. Because the trial court found an easement existed, but made changes to the easement, the Nevada
Supreme Court remanded the case for a new trial. The Court ruled that the question of fact was “whether
the McDonalds, as reasonable purchasers knowing their boundary lines, had a right to expect, without
further inquiry, that their purchase insured continued use in the added driveway and the patio, though
these were not on their land.” Id. at 652.

It is anticipated Defendants will argue easements and restrictive covenants are not one and the
same, but they are. In fact, these terms are used so interchangeably in Nevada and other jurisdictions,
that the Restatement Third has dropped the term “negative easement” and replaced it with “restrictive
covenant.”! This case is not just about views and privacy, although these are certainly by products of
the violation of the implied restrictive covenant that occurred. But whether there is a loss of view or
privacy is irrelevant to whether an implied restrictive covenant exists. The Rosenberg Trust incorporates
by reference the legal arguments made in its Opposition to Malek’s Motion for Summary Judgment as
though fully set forth herein. As that Opposition proves, genuine issues of material fact exist regarding
whether an implied restrictive covenant exists over the golf course land sold to Malek.

//
//
//
/!
/!
//
//
//

51 See Restatement (Third) of Property, Servitudes § 1.3 Comment (c) (2000). See also, Meredith v. Washoe Co. Sch. Dist.,
84 Nev. 15, 17,435 P.2d 750, 752 (1968) (noting that “our jurisprudence is in line with the Restatement (Third) of Property,
and we see no reason to depart from it now.”).
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IV. CONCLUSION

Based on the foregoing, Defendants’ Motion for Summary Judgment must be denied.

DATED this Mday of May, 2015.

Respectfully submitted by:
HOWARD KIM & ASSOCIATES

W

Melissa Barishman, Esq.

Nevada Bar No. 12935

1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014
Telephone: (702) 485-3300
Facsimile: (702) 485-3301

Attorneys for Plaintiff,
The Fredric and Barbara Rosenberg Living Trust
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CERTIFICATE OF SERVICE

I hereby certify that on the “¥=day of May, 2015, pursuant to NRCP 5(b), I served via the
Eighth Judicial District Court electronic service system the foregoing, PLAINTIFF’S OPPOSITION
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MOTION FOR SUMMARY JUDGMENT to the following parties:
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DECLARATION OF MELISSA BARISHMAN, ESQ. IN SUPPORT OF PLAINTIFEF’S
OPPOSITION TO DEFENDANT MACDONALD REALTY, MICHAEL DORION AND FHP
VENTURES’ MOTION FOR SUMMARY JUDGMENT

I, Melissa Barishman, Esq., hereby declare as follows:

1. I am an attorney licensed in Nevada, and represent Plaintiff, The Frederic and Barbara
Rosenberg Living Trust, in the matter styled The Frederic and Barbara Rosenberg Living Trust v.
Bank of America, N.A., et al., Case No. A-13-689113.

2. Attached hereto as Exhibit 1-A is true and correct copies of excerpts from Michael
Dorion’s March deposition.

3. Attached hereto as Exhibit 1-B is a true and correct copies of excerpts from Paul

Bykowski’s deposition.

4. Attached hereto as Exhibit 1-C is a true and correct copy of DRFH Ventures Secretary
of State printout.
5. Attached hereto as Exhibit 1-D is true and correct of City of Henderson Zoning

Ordinance No. 2986.
6. Attached hereto as Exhibit 1-E is a true and correct copies of excerpts from Michael
Tassi’s deposition.
7. Attached hereto as Exhibit 1-F is a true and correct copies of excerpts from Barbara
Rosenberg’s deposition.
8. Attached hereto as Exhibit 1-G is a true and correct copy of Zoning Classification and
Land Use Disclosure.
9. Attached hereto as Exhibit 1-H is a true and correct copy of the Purchase Agreement.
10.  Attached hereto as Exhibit 1-1 1s a true and correct copy of the amended Seller’s Real
Property Disclosure Form.
/1
11/
11/
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11. Attached hereto as Exhibit 1-J is a true and correct copy of the Seller’s Real Property

Disclosure Form.

I DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE AND

CORRECT.

Dated this _Z(_{gay of May, 2015.

MELISSA BARISHMAN, ESQ.
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Michael Ann Doiron Volume II - March 6, 2015
The Frederic and Barbara Rosenberg Living Trust vs. Bank of America, M.A,, et al

Page 158 Page 160
1 moving forward today, giving truthful and accurate | 1 A Correct.
2 statements to my questions? 2 Q Are you still involved in the voting with
3 A No. 3 the design review committee, even though those
4 Q TThis is the second time we've had you 4 meetings have stopped? Does that still happen?
5 here, so some of my questions are going to seem 5 A 1 was let go yesterday.
6 disjointed. There's going to be no real rhyme or 6 Q TIapologize. Up until yesterday, did you
7 reason to them in terms of following a same subject | 7 still participate in any voting that had to happen,
g area. 8 even though there weren't meetings taking place?
9 I'm just going to pick up kind of in 9 A Thaven't done anything with the design
10 pieces where we left off in the first deposition, so 10 review committee in years.
11 please bear with me. 11 Q And just so [ understand, though, to the
12 Did you have any involvement with the 12 best of your recollection, however, when you did
13 design review committee for MacDonald Highlands as |13 have involvement with the design review committee,
14 it pertained to the approval of any plan submitted 14 your recollection is that you had to put stuffto a
15 by Mr. Malek for 594 Lairmont Place, which is Lot 2? |15 vote if there was some discrepancy as to what should
i6 A No. 16 be done?
17  Q Butyou have served on the design review 17 A Yes, but Rich would have the final say.
18 committee at some point in time throughout your 18 Q When you say "Rich," you mean Richard
19 employment with MacDonald Realty; correct? 19 MacDonald?
20 A Yes. 20 A Yes.
21 Q During the times that you did serve on the 21 Q Now, I read your deposition from the prior
22 design review committee, if there was ever a 22 time that we deposed you, and you indicated that you
23 question as to whether something should be approved |23 wrote the contract for the golf course parcel that
24 or disapproved, did Richard MacDonald have the final |24 Mr. Malek purchased; is that correct?
25 say with respect to that issue, whatever that might (25 A Yes.
Page 159 Page 161
1 be? 1 Q Who did you represent in that transaction?
2 MR. GUNNERSON: Objection: Form. 2 A Irepresented, I believe -- I can't
3 Go ahead. 3 remember, but I believe I represented Rich
4 A I'm not quite sure. It's been several 4 MacDonald.
5 years. I think we needed a vote. 5 Q And would that be through his connection
6 BY MS. HANKS: 6 to DRFH Ventures, who owned the golf course?
7 Q And you say "several years," so it's been 7 A Tdon't remember the ownership title.
8 several years since you've served on the design 8  Q Butit was in context because of his
9 review committee? 9 ownership of the golf course --
10 A It's been several years since I've met in 10 A Yes.
11 the design review committee. 11  Q -- whichever of his multiple companies
12 Q And what's the difference between serving 12 owns it?
13 on it and meeting? 13 A Yes.
14 A Well, we used to have meetings where we'd |14 Q When -- let me back up.
15 sit down with the owners, the builders, the 15 How did it come about that Mr. Malek
16 architects, an outside architect, a gal that 16 wanted to purchase a portion of the golf course?
17 actually headed up the design review. And now Paul, |17 A Mr. Malek came to me and wanted to buy
18 who is our head of construction, oversees that. 18 that piece of land.
19 Most owners and their builders and whatnot |19  Q Was this prior to him purchasing Lot 2,
20 don't come in anymore. 20 which is 594 Lairmont Place?
21 Q Soin terms of the function of the design 21 A Idon't remember.
22 review committee, it's sort of changed over the 22 Q Did Mr. Malek explain to you what he
23 years, in terms of you don't have those formal 23 wanted to do with the additional portion he was
24 meetings -- not formal, but those meetings where 24 seeking to buy?
25 everyone attends -- anymore? 25 A He wanted to merge it with Lot No. 2.

Depo International

(2) Pages 158 - 161

(702) 386-9322 or (800) 982-3299 | www.depointernational.com
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Page 162

Q Did he explain anything else about his
intentions with that particular area of property?
MR. GUNNERSON: Objection: Form --
A Idon't remember.
MR. GUNNERSON: -- speculation.
BY MS. HANKS:
Q When Mr. Malek approached you about
purchasing a portion of the golf course to merge
with the 594 Lairmont Place lot, what did you do

w oo NN e W N R

Page 164

whatever, entity owned the golf course during this
transaction.

You were aware that prior to the sale
being completed, that area had to be rezoned?

A Yes.

Q Do you know if Mr. Bykowski met with
Mr. Malek when he was trying to determine which
portion of the golf course he would sell; in other
words, where he was kind of mapping out the lot

10 - next? 10 lines. Was there any meetings between those two
11 A I went to Rich MacDonald, to see what he |11 individuals to confirm this is what Mr. Malek
12 wanted as far as a price and if he wanted to sell |12 wanted?
13 that. 13 A Idon't believe so.
14 Q Anddid Mr. MacDonald give youa priceat |14  Q Did the individual who owned Lot 2, which
15 that time? 15 is 594 Lairmont Place, prior to Mr. Malek ever
16 A Yes. 16 approach you or anyone with MacDonald Realty about
17  Q And did he indicate that he -- I'm 17 purchasing a portion of the golf course?
18 assuming -- it's an assumption, that he wanted to 18 A Idon'tbelieve so, but I don't remember.
19 sell it, because he gave you a price? 19 Q After the golf course parcel was rezoned,
20 A Yes. 20 were you notified?
21 Q What was that price? 21 A 1would have been notified by Paul, I
22 A Offhand, I don't remember, but I believe |22 believe —
23 it was 300,000. 23 Q And that's --
24 Q In speaking with Mr. MacDonald, was there |24 A -- that it was completed.
25 a discussion about exactly what portion of the golf |25 Q Sorry. And that's so you could know that
Page 163 Page 165
1 course he would agree to sell to Mr. Malek? 1 you could go to the next part of the -- I guess
2 A Idon't remember exactly, but it was the 2 completing the sale contract? .
3 scrubbed area. It was the dirt area, not the green | 3 MR. GUNNERSON: Objection: Foundation;
4 of the golf course, and our head of construction, 4 form.
5 Paul, would have had to draw it off as far as how | 5 Go ahead, if you know.
6 much land that would include. 6 A That would mean that we would be able to
7 Q That was going to be my next question. 7 go forward with closing the escrow.
8 Was that the next step -- once you 8 BY MS. HANKS:
9 confirmed with Mr. MacDonald he was willingtosell | & Q Thank you. That's probably a better way
10 a portion of the golf course to Mr. Malek, did the 10 to sayit. That's what I was getting at.
11 next step take place in terms of actually drawing, 11 So do you remember the approximate time
12 or at least mapping out in an mnformal way, what 12 the rezoning was approved by the City of Henderson?
13 area was actually going to be sold to Mr. Malek? 13 A No.
14 A Yes. 14  Q Butyou were notified at some point
15 Q And Mr. Bykowski did that informal kind of |15 because that was the trigger to you to know that now
16 mapping out of the area that would be sold? 16 escrow could close on the deal between Mr. MacDonald
17 MR. GUNNERSON: Objection: Foundation. |17 and Mr. Malek; correct?
18 A Tdon't remember, but I believe so. 18 A Correct.
19 Q Now, when you approached Mr. MacDonald or |19 Q Did MacDonald Realty change the community
20 Mr. Bykowski was figuring out what actual sections |20 map that's located on their website to reflect the
21 of the parcel would be sold to Mr. Malek, was there |21 new lot lines for Mr. Malek's lot?
22 any discussion about having to rezone that area? 22 A Idon't believe so.
23 A Yes, but I don't remember the details. 23 MR. GUNNERSON: Objection: Form, as to
24 Q Would it be fair to state that at the time 24 when.
25 you represented -- we'll just say Richard MacDonald, |25 MS. HANKS: And I'll correct that, then.
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1 BY MS. HANKS: 1 Q Will the topo table stay there until the

2 Q At any time after the rezoning for the 2 new topo table comes with the changes, if you know?

3 golf course parcel that was merged with Mr. Malek's | 3 Iknow you are not there anymore.

4 lot, 594 Lairmont Place, did MacDonald Realty change { 4 A To the best of my ability, I can tell you

5 the community map on the MacDonald Highlands 5 that a man from California will come up with a van,

6 website? 6 pick the topo table up, take it back to California,

7 A 1don't believe so. 7 and then Paul will send maps of whatever changes

8 Q Is this the change that could have 8 Mr. MacDonald wants.

9 occurred? In other words, could you have changed 9 Q Do you know if the maps that are going to
10 the community map on the website if you wanted to? |10 be sent to the guy from California that will change
11 A Yes. 11 the topo table includes the change to Mr. Malek's
12 Q How about the topo table? I think it's 12 lot at 594 Lairmont Place?

13 topography table. 13 A [Ihavenoidea.

14 A Topo. 14  Q At the time this transaction was taking

15 Q The topo table that is located in the 15 place where Mr. Malek was going to purchase a

16 MacDonald Realty office; correct? And that's -- I'm |16 portion of the golf course to merge with his lot at

17 sorry, is that a "yes"? 17 594 Lairmont Place, were there any discussions about

18 A Yes. 18 any impact that might have on Lot 3, which 1s 590

19 Q And that's like a 3D, I guess, model of 19 Lairmont Place?

20 the community? 20 A No.

21 A Yes. 21 Q Did you have any involvement with the sale

22 (Q Was that table ever changed from the time 22 of the golf course? And I say the "golf course" --

23 that Mr. Malek's golf course portion that was merged |23 DragonRidge golf course, to -- I think it's Pacific

24 with his lot, 594 Lairmont Place? 24 Links.

25 A Not yet. It's being sent to California as 25 A No,Idid not know about it for a long
Page 167 Page 169

1 we speak. 1 time. It was not told to me.

2 Q When was that sent to California? 2  Q Soyoudid not represent any of the

3 A Tdon't know. I was fired yesterday. 3 parties with respect to that transaction?

4 It's in the process of being sent to California. 4 A No.

5 There's some major changes on there, and it's 5 Q And when you say it was a long time, do

6 expensive, so it's done every once in a while. 6 you recall when you approximately learned that the

7  Q Do you recall when the last time the topo 7 DragonRidge golf course was sold to Pacific Links?

8 table was changed? 8 A Idon't remember.

9 A No. 9  Q Do youknow if that sale happened before
10 Q Butto your best recollection as you sit 10 Mr. MacDonald sold the portion of the golf course to
11 here today -- I understand you don't work for 11 Mr. Malek?

12 MacDonald Realty anymore, but it is in the process |12 A In the middle of all this, my husband died
13 of being sent to California to be changed to 13 March 9th. I don't remember.

14 1ncorporate some changes -- or you said "major 14 Q Do youknow if anyone submitted, for

15 changes"? 15 written approval from the board, the HOA board for
16 A  What1Isaidis I don't know. It's 16 MacDonald Highlands, to change the lot lines for
17 supposed to get sent to California. Those are not (17 594 Lairmont Place?

18 exact details, though. That's just a general 18 A Idon't know anything about the HOA.

19 overview -- 19  Q Fair to say you didn't submit anything to

20 Q Sure. 20 the HOA board; correct?

21 A -- of the community. Because they'renot |21 A Correct.

22 exact matches to any piece of land. It's generic. |22 Q And MacDonald Realty didn't submit

23 Q Is the topo table still in the office as 23 anything to the HOA; correct?

24 of yesterday? 24 A Correct.

25 A Yes. 25 Q Was there any discussions with anyone
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1 MR. GUNNERSON: My problem is [ don't have | 1 (Deposition Exhibit 1 was marked for
2 Mr. Bykowski's deposition with me. I want to make | 2 identification.)
3 sure what we did mark, in fact, was what she's 3 BY MS. HANKS:
4 referring to here and there's no discrepancy. 4 Q Do yourecall putting these maps in the
5 That's my concern. 5 binder prior to giving it to the Rosenbergs?
6 MS. HANKS: Yeah. And what we can do, 6 A No.
7 too, is we can just have her refer to the actual 7  Q Isit the normal course and practice for
8 map. They have numbers on them. They say 2 of g those maps to be in the binder that's titled,
9 4 sheets, 3 of 4 sheets, and this is Page 76 of 9 "Governing Documents for MacDonald Highlands"?
10 Book 115, so if you want to refer to it that way... 10 A Yes.
11 MR. GUNNERSON: I guess my questionwould |21 Q And what do those maps typically entail?
12 be, then -- or my request would be if we're goingto {12 A It's a final map of the neighborhood.
13 refer to them that way, that's fine, but I would 13 Q Who prepares the governing documents
14 like these maps to become an exhibit then. 14 binder?
15 MS. HANKS: We can do that. 15 A It all depends on who's working that day.
16 MR. GUNNERSON: So that we can reference |16 Could be me; could have been my partner; could have
17 them and make sure that they're exactly the same. 17 been an assistant; could have been a receptionist.
18 There's no -- page number of page numbers 18  Q Are they prepared on a case-by-case basis,
19 1sn't necessarily a great identifier for documents, 19 or are there multiple ones you can take off the
20 but as long as we can identify these as exhibits and |20 shelf?
21 have them included as exhibits, I'm fine. 21 A There are multiple ones that you can take
22 MS. HANKS: So what we can is -- and, 22 off the shelf for the governing docs. And then we
23 frankly, I'm not really going to talk about the 23 try to update them whenever we can.
24 exhibits too much. I just wanted to see why they 2¢ Q Do you know if the original binder that I
25 were included. But I want to identify them as best |25 have here was one that was prepared that day or
Page 175 Page 177
1 as I can with some of the identifiers here. 1 taken from a shelf somewhere in the office?
2 So the first page within this binder -~ 2 A Well, I'm going to assume that the book,
3 it's titled "Final Map, MacDonald Highlands Planning | 3 because they're runoff -- we'll purchase 10 or 20 at
4 Area 10, AKA the Foothills at MacDonald Ranch, 4 a time to be runoff, so one of us put the maps in
5 Lot 10, Planning Area 10. And it is Sheet No. 2 of 5 there.
6 four sheets. 6 Q Okay. So when --
7 MR. GUNNERSON: Is there a date onthem? | 7 A And the updated HOA financials.
8 MS. HANKS: There's a date: 10/6/03. 8 Q So when the binder is run off, when you
9 MR. GUNNERSON: Okay. 9 were ordering 10 to 20 at a time, it would not
10 MS. HANKS: And then the next page --it's |10 contain the maps?
11 titled, "Final Map, MacDonald Highlands Planning |11 A Correct.
12 Area 10, AKA the Foothills at MacDonald Ranch, |12 Q When you -- anybody at MacDonald Realty
13 Lot 10, Planning Area 10," and it is Sheet 3 of 4, 13 would hand the book to a new homeowner, they would
14 and it has the same date as 10/6/03. 14 add the maps in and any updated budget with HOA; is
15 And then the last sheet, which I'm not 15 that correct?
16 really concerned with, but we'll still mark it since 16 A Correct.
17 it goes with the maps. 17 Q How does MacDonald Realty or the employees
18 This 1s "Final Map, MacDonald Highlands 18 that work for MacDonald Realty know that when
19 Planning Area 10, AKA the Foothills at MacDonald |19 they're putting a map in the book, it's the most
20 Ranch, Lot 10, Planning Area 10," and it's dated 20 updated map for the community?
21 March 4, 2004, and it says Book 115, Page 76. 21 A Well, the maps are in a file cabinet, the
22 MR. GUNNERSON: And those will be -- 22 final maps, and then you can also pull it off of the
23 MS. HANKS: Exhibit 1. 23 Internet.
24 MR. GUNNERSON: Exhibit 1, okay. 24 Q When you say "the Internet," where would
25 /// 25 you go to pull off the final map?
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1 A Iwould go to Clark County Assessor. 1 Q And how long is the due diligence period?
2 Q Then what do you put in? 2 How long was it for the Rosenbergs?
3 A Putin the address and then pull up the 3 A Idon'tremember. It would be in the
4 final map. 4 contract.
5 Q When you say "the address," what address 5 Q If during that time the Rosenbergs looked
6 do you put in to pull up the final map? 6 at the governing documents binder that you or
7 A Whatever address of property you need that | 7 someone at MacDonald Highlands handed to them or
8 book for. g8 their agent and reviewed the design guidelines and
9 Q Now, did you tell the Rosenbergs they 9 saw something they didn't like, whatever that might
10 could go to that website to do that? 10 be, could they back out of the purchase contract at
11 A No. 11 that time?
12 Q After Mr. Malek's golf course portion was 12 A At the due diligence period, yes.
13 rezoned, did MacDonald Realty receive any updated {13 Q And let's make that even more specific.
14 final maps to insert in the binders? 14 If the Rosenbergs had learned that the lot
15 MR. GUNNERSON: Objection: Factsnotin |15 lines for Lot 2, 594 Lairmont Place, had changed
16 evidence. 16 during that due diligence period, they could have
17 Final maps were created or finalized after 17 backed out of the contract?
18 a zoning approval, so I'll object to form, I guess 18 MR. GUNNERSON: Objection: Foundation;
19 18 what I'm trying to say. Thank you. 19 form.
20 BY MS. HANKS: 20 BY MS. HANKS:
21 Q Do you want me to repeat the question? 21 Q And it bothered them. I'll add that.
22 A 1 want you to restate it, yeah. 22 If they found that out and they didn't
23 Q After -- at any time after the golf course 23 like that, could they have backed out of the
24 portion that was sold to Mr. Malek was approved for |24 contract during the due diligence?
25 rezoning, did MacDonald Realty receive any updated {25 A I believe so, but I would have to read the
Page 179 Page 181
1 maps? 1 contract. I don't have the contract in front of me.
2 A Idon't remember. 2  Q Okay. So there are --
3 Q Do you recall telling the Rosenbergs that 3 A TIdon't know what the limitations of the
4 the final map either was changed or may be in the 4 contract state.
5 process of being changed based on the rezoning that | 5 Q Are there limitations in confracts during
6 was approved for Mr. Malek's golf course parcei 6 that due diligence period?
7 purchase? 7 A Tdon't know what the contract says unless
8 A No. Ididn't have very many conversations | 8 Ireadit. I don't have it in front of me to read
9 with the Rosenbergs. 9 it.
10 Q In your prior deposition, you 10 MR. GUNNERSON: Let her finish her
11 testified -- and correct me if I'm wrong -- that 11 question. '
12 when you handed the Rosenbergs this binder, it was |12 BY MS. HANKS:
13 during their due diligence period -- correct? -- of 13 Q Iunderstand that. I guess I'm trying to
14 their purchase contract? 14 generally understand, though, in purchase agreements
15 A T1don't remember what I said, but that 15 for the residential property for MacDonald
16 would have been given to them during their due |16 Highlands, are there only certain reasons why you
17 diligence. I don't remember if their real estate 17 can back out during the due diligence?
18 agent picked it up or they picked it up. 18 MR. GUNNERSON: Objection: Foundation;
19 Q Regardless of who picked it up, what is 19 form.
20 the due diligence period? 20 A Idon't know what was in their total
21 A Itis a period of time for the buyer to 21 contract, if there were terms in their contract
22 review everything in that book, the design 22 because I'm not reviewing the contract.
23 guidelines book, talk to their agent, or have their (23 BY MS. HANKS:
24 agent help them find out everything they can on that {24  Q So there might be terms within their
25 property. 25 contract that prevented them from backing out during
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1 the due diligence? 1 conversation between any of those people?
2 A Correct. 2 A Basically, from what I remember, is their
3 Q And you would have to review the contract 3 agent was supposed to pick up the documents and add
4 to make sure? 4 her disclosures for her office also to that and sit
5 A Correct. And the contract was not 5 with the Rosenbergs and go over everything.
6 MacDonald Highlands Realty contract. 6 Q Sowould it be fair to state that there
7 Q Okay. 7 were no conversations, either by you or on behalf of
8 A It was a contract from a real estate agent 8 MacDonald Realty, with any of the Rosenbergs about
9 that represented them. 9 Mr. Malek purchasing a portion of the golf course?
10 Q And so if there weren't -- let's assume 10 A Ican'tspeak for my partner, who is now
11 hypothetically there were no restrictions for a 11 dead, but I was on-site with a customer when the
12 reason why they could back out during the due 12 Rosenbergs, a big group of them, came in and
13 diligence. Then that's a period they could back 13 disturbed my office several times, looking for me.
14 out? 14  Q I'm just making sure [ understand, though,
15 MR. GUNNERSON: Objection: Foundation; (15 that as far as you can remember, you individually
16 calls for speculation; form. 16 had no conversations with the Rosenbergs about
17 A Well, you're asking me to speculate and 17 Mr. Malek purchasing a portion of the golf course;
18 assume, so I would assume, yes, they could back out. |18 correct?
19 BY MS. HANKS: 15 A Correct.
20 Q Sure. I understand. It's a hypothetical; 20 Q Now, Jim Venable is your partner; correct?
21 right. 21 Or was your partner?
22 Now, who did you represent in the 22 A Was my partner, yes.
23 transaction between the Rosenbergs' purchase? When (23  Q He may have had conversations, but as you
24 I say the "Rosenbergs," I mean the Rosenberg Trust, |24 sit here today, you are not aware of any that he may
25 purchase of Lot 3, 590 Lairmont Place. 25 have had?
Page 183 Page 185
1 A Bank of America. 1 A Correct. _
2 Q Iknow you indicated you had very little 2 Q Didyou talk to Jim prior to his death as
3 conversation with the Rosenbergs. Who did you 3 to whether he did have any conversations with the
4 specifically ever speak to? Because I know there's 4 Rosenbergs?
5 acouple of Rosenbergs. So if you spoketo anyone, | 5 A No.
6 who did you speak to? 6 Q How about Bank of America? Did you have
7 A Ispoke to Barbara once or twice on the 7 any conversations with Bank of America or its
8 phone before I listed the property. When I handed | 8 agent -- as [ understand REO management was its
9 off the books and disclosures, I don't -- there was | 9 agent for purposes of listing this property -- about
10 a whole group of people. I don't know who they |10 the sale of the golf course portion to Mr. Malek?
11 were. 11 A Idon't believe so.
12 Q Do you recall the substance of your 12 Q Did you ever consider whether you, as a
13 conversation with Barbara during the one or two 13 real estate agent/broker, had a duty to disclose the
14 times before you listed the property? 14 sale of the golf course portion to Mr. Malek to the
15 A She called, wanting to buy the property, 15 Rosenbergs?
16 and I told her I didn't have it listed yet. 16 MR. GUNNERSON: Objection: Foundation;
17 And she kept saying, "I have a real estate |17 form.
18 agent." 18 Go ahead.
19 And I said, "You need to talk to your real |19 A It never occurred to me.
20 estate agent and have them contact us.” 20 BY MS. HANKS:
21 Q How about: Is that the only substance of 21 Q How about the change in zoning? Did it
22 those one or two conversations? 22 ever occur to you whether that needed to be
23 A Yep. 23 disclosed to the Rosenbergs, the rezoning of the
24 Q How about: On the day that you handed 24 golf course?
25 over the books, was there any substantive 25 A Never occurred to me.
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1 A [Idon't know what it would require. They | 1 MS. HANKS: So can you hand her 4.
2 had their own real estate agent. 2 (Deposition Exhibit 4 was marked for
3 BY MS. HANKS: 3 identification.)
4  Q Isittheir real estate agent that's 4 BY MS. HANKS:
5 supposed to disclose the zoning changes? 5 Q This map that's a colored zoning map, it's
6 A Well, their real estate agent is working 6 marked as Exhibit 4. It was located in the binder
7 for them, so I would assume they would go over 7 marked "Governing Documents," and it's behind Tab 3.
8 everything with them. I don't sit down with them on | 8 According to the index for the binder, it says
9 this. 9 "Section 3, Existing Zoning Map and City of
10 Q But this says the seller has knowledge -- 10 Henderson Gaming Overlay Map." And I only copied
11 "of which the seller has knowledge." 11 the zoning map because I'm not concerned about the
12 Do you have an understanding of whether 12 gaming map.
13 the seller and/or the seller agent has a duty to 13 Do you know on that map where MacDonald
14 disclose zoning with -- I'm sorry, zoning within 14 Highlands is located?
15 proximity to the subject property? 15 A Right here, this general area right here,
16 A As]Istated, I gave them a zoning map and |16 Horizon Ridge Parkway, Stephanie.
17 a zoning disclosure which states if you need --if |17 Q Can your circle that on that exhibit so we
18 you want further information on this, to contact the |18 know where we're talking? And do a big enough
15 City of Henderson. 19 circle to include the area, if you could.
20 Q No, no, no. I know what you did. I'm 20 A Your pen is not writing very well.
21 asking what your understanding this provision 21 MR. SHEVORSKI: Here, use mine.
22 requires you, as the agent for the seller. 22 BY MS. HANKS:
23 Is it your understanding that you just 23 Q Youindicated earlier that MacDonald
2¢ have to disclose the zoning map and say, "If you 24 Realty would get updated final maps to include in
25 want further information, you can go to the City of |25 this "Governing Documents" binder.
Page 195 Page 197
1 Henderson"? 1 Did MacDonald Highlands also receive
2 MR. GUNNERSON: You can answer, but I'm | 2 updated zoning maps to include in the binders?
3 going to object that it calls for a legal 3 A Can you restate the question?
4 conclusion. 4 Q Sure. IfIrecall correctly, your
5 A 1think I did my job for the seller well 5 testimony was that MacDonald Realty would get --
6 with the zoning and the other disclosures, and I 6 from time to time would get updated final maps to
7 think it's up to the buyer if they want further 7 include in these "Governing Documents" binders?
g information to either find that out themselves,or | 8 A 1don't understand what you mean by we
9 they've hired a real estate agent to do that for 9 would "get." Nobody delivered those to us.
10 them. 10 Q Ifthe final map was updated in any way,
11 BY MS. HANKS: 11 how would MacDonald Realtors obtain it in order to
12 Q And what you -- and just to clarify what 12 put it in the binders?
13 you did in this case that you think you did well was |13 MR. GUNNERSON: Objection: Asked and
14 the disclosure of the zoning map; correct? 14 answered.
15 A Correct. 15 Go ahead.
16 Q We're getting that copied right now, so 16 A Before the Internet, I would have Paul get
17 we'll talk about that in a minute. 17 me a smaller version, because they came in sheets.
18 MR. GUNNERSON: Objection: Misstates |18 When the Internet and the City of Henderson had a
19 prior testimony. 19 website for the Assessor's Office, we would pull it
20 MS. HANKS: Counsel, can we go off the 20 from the Assessor's Office and print it out.
21 record for a second? 21 Q Okay. So you would print it out.
22 (Discussion held off the record.) 22 So would the same be true for the zoning
23 BY MS. HANKS: 23 maps? If the zoning was altered, would you also go
24  Q Let's talk about 4, since we just left off 24 and print off updated zoning maps to insert into the
25 on the zoning, and get back to the written answers. |25 binders?
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Q. "Of the project owned by declarant or
such transferee. Any such division boundary line
change or re-platting shall not be in violation of
the applicable subdivision and zoning regulations."

Now, the declarant which is
Foothills did not own any portion of Dragon Ridge
Golf Club in 2012, correct?

A. That calls for a legal conclusion.

Q. Do you know if Foothills Partners owned
any part of the golf course property in 20127

A. Foothills Partners did not.

Q. And when the term "board of directors”
is used in this subsection, that's referxring to the
board of directors of the homeowner's association,
correct?

A, Correct.

Q. Now, 1it's my understanding that the lot
lines for 594 Lairmont Place were changed, correct?

A. Correct.

Q. And they were changed to include a
portion of the golf course; is that correct?

A. Correct.

Q. Do you know if any prior written
approval of the board of directors was received

prior to those boundary lines being changed?
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A. Board of directors, no.
Q. If someone were to back up -- sorry.
Who is supposed to submit the
request for written approval? It doesn't seem to
indicate that in this section.
Do you know?

A. No.

Q. Do you know why written approval was
not received from the board of directors for the
change of boundary line for 594 Lairmont Place if it
was required by the CC&R's?

A. It was done through the declarant, not
through the board of directors.

Q. Why was 1t done through the declarant
1f 12.9 requires it to be done through the board of
directors?

A. I don't read that it's required by the
board of directors.

Q. It says "No unit shall be subdivided or
1t boundary line changed except with prior written
approval of the board of directors.™

A. That's not the entire section.

Q. And then it says, "Declarant, however,
for itself and any transferee of developmental

rights pursuant to section 15.1 hereby expressly
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Rich.

Q. And how did you do that? Did you go
out there and look at it, or did you just draw it on
the map? How did you actually determine the new lot
lines?

A. I believe I put together an exhibit
based upon suggestions of Michael and Shane for the
size of the area. And I discussed it with golf
course operation's people to find out how much of
the area there was playable, what was in-bound, out
of bounds, and what was non golf-able area. And
then I put together an exhibit that was reviewed by
Michael, and we discussed it with Rich.

Q. Okay. So let me make sure I understand
this. So Michael and Shane had an idea of what area
they thought should be included in the additional
lot line, correct?

A. I don't recall. I don't know what they
did.

Q. I thought you said that they had given
you some ideas and you took that and made an exhibit
from. So I'm just trying to --

A. I got a request whether it was possible
to remap that area based upon a discussion I wasn't

privy to between Michael and Shane.
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I said yes, and then I suggested
an area that was possible. And then they might have
had a further conversation as to the size or whether
it was acceptable, but I was approached whether it
was possible and put an exhibit together of what was
possible.

Q. And were you approached by Michael or
Shane about being possible?

A. I was e-mailed by Michael.

Q. Now, Mr. Malek testified that prior to
his purchase of 594 Lairmont Place, he was told that
the current owner of 594 Lairmont was in talks about
getting the golf parcel.

Do you have any recollection of
that happening?

A. No.

Q. So the first time you were aware that
anyone wanted to increase 594 Lairmont to include a
portion of the golf course was from when Mr. Malek
expressed that through his, I guess, through Michael
Doiron?

A. Was the e-mail I received from Michael.

Q. And do you remember about when that
e-mall was received?

A. I believe it was July 2012.
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DRFH VENTURES, LLC

Business Entity Information

Status:

Active

File Date:

12/22/2003

Domestic Limited-Liability

Type: Company Entity Number: | LLC19977-2003
Qualifying State: | NV List of Officers Due: | 12/31/2015
Managed By: | Managers Expiration Date: | 12/22/2503
NV Business ID: | NV20031201643 Business License Exp: | 12/31/2015

Additional Information

Central Index Key:

Registered Agent Information

Name: | RICHARD C MACDONALD Address 1: | 552 S STEPHANIE ST |
Address 2: City: | HENDERSON
State: | NV Zip Code: | 89012
Phone: Fax:

Mailing Address 1: Mailing Address 2: "

Mailing City: Mailing State: | NV

Mailing Zip Code:
| Agent Type: | Commercial Registered Agent |
| Status: | Active “
Financial Information
No Par Share Count: | 0 Capital Amount: | $ 0

No stock records found for this company

1

| .._:.,3 Officers

[} Include Inactive Officers

Manager - RICHARD C MACDONALD

I

1730 W. HORIZON RIDGE PARKWAY,
Address 1: Address 2:
SUITE 120
City: | HENDERSON State: | NV
! Zip Code: { 89012 Country: | USA
H Status: | Active Email:

= | Actions\Amendments

Action Type:

Articles of Organization
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DISTRICT COURT

CLARK COUNTY, NEVADA

THE FREDRIC AND BARBARA
ROSENBERG LIVING TRUST,

Plaintiff,
vS.

BANK OF AMERICA, N.A.; BAC
HOME LOANS SERVICING, LP, a
foreign limited partnership;
DRAGONRIDGE PROPERTIES, LLC;
DRAGONRIDGE GOLF CLUB, INC. is
a Nevada corporation;
MACDONALD PROPERTIES, LTD., a
Nevada corporation; MACDONALD
HIGHLANDS REALTY, LLC, a
Nevada limited liability
company; MICHAEL DOIRON, an
individual; SHAHIN SHANE
MALEK, an individual; REAL
PROPERTIES MANAGEMENT GROUP,
INC., a Nevada corporation;
DOES I through X, inclusive;
ROE BUSINESS ENTITY I through
XX, inclusive,

Defendants.

L L T I e L I i

Case No.
DEPT. NO.

DEPOSITION OF MICHAEL TASSIT

LAS VEGAS, NEVADA; THURSDAY, FEBRUARY 5,

Reported by: Johanna Vorce, CCR No.

JOB NO.: 235400

913

A689113
I

2015
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MICHAEL TASSI - 02/05/2015

Page 28 |
1 A. Yes.
2 Q. And is that document, to your understanding,
3 memorialized in Exhibit C and D that are in front of you?
4 A. Yes, it is.
5 Q. So particularly in this case then, when would the
6 physical maps pertaining to the zoning change have been
7 updated?
8 A. We updated the physical maps on this particular
9 item on January 24th.
10 Q. What year was that?
11 A. 2013.
12 Q. After those physical maps were updated, as you
13 stated previously, the process would have been to send them
14 to the IT Department, correct?
15 A. That's correct.
16 Q. Do you know when the website was updated to
17 incorporate those zoning changes?
18 A, I do not know.
19 Q. Do you have an approximate timeline as to when
20 they were updated?
21 A. Approximately the typical process. Approximately,
22 one to two weeks.
23 Q. Are you aware if it's ever taken longer than a
24 month to update the website after physical maps have been
25 changed?

Litigation Services | 800-330-1112
www.litigationservices.com
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Page 29
A. I am not aware.

Q. Do you know if there's anybody at the City of
Henderson who knows the exact date as to which those maps
would have been updated online?

A. I don't know who that would be.

Q. As the planning manager of the City of Henderson,
what is the longest amount of time you're aware it has taken
to update zoning changes online once the physical map has
been updated?

A, That's not something I prepared for. I don't
know.

Q. But in your personal knowledge as someone who's
worked on zoning changes, do you have an estimate of the
amount of time which is the longest amount of time you
understand it's taken to update those?

A, I -- I don't. I looked at our typical process. I
thought that's what we were asked to do.

MR. KEMBLE: He just asked in your personal.

THE WITNESS: Okay. Yeah. I'm sorry. I don't.
T don't know.
BY MR. GUNNERSON:

Q. So vou had mentioned before that it takes one to
two weeks to your understanding, correct?

A. For a map to be -- once we submit it to IT

Department for a map to be online, yes, one to two weeks.

Litigation Services | 800-330-1112
www.liltigationservices.com
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DISTRICT COURT
CLARK COUNTY, NEVADA

THE FREDRIC AND BARBARA
ROSENBERG LIVING TRUST,

Plaintiff,
No. A-13-689113-C

vS. Dept. No. I

BANK OF AMERICA, N.A.;
BAC HOME LOANS SERVICES,
LP, a foreign limited
partnership; DRAGONRIDGE
PROPERTIES, LLC;
DRAGONRIDGE GOLF CLUB,
INC., a Nevada
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corporation; MACDONALD
PROPERTIES, LTD., a '
Nevada corporation; :
MACDONALD HIGHLANDS :
REALTY, LLC, a Nevada :
limited liability g
company; MICHAEL DOIRON, :
an individual; SHAHIN L
SHANE MALEK, an :
individual; REAL :
PROPERTIES MANAGEMENT :
GROUP, INC., a Nevada :
corporation; DOES I ;
through X; and ROE :
CORPORATIONS I through [
X, inclusive, d
Defendants.
DEPOSITION OF BARBARA ROSENBERG
Taken on Monday, December 8, 2014
By a Certified Court Reporter
At 1:04 p.m.
At Akerman, LLP ,
1160 Town Center Drive, Suite 330
Las Vegas, Nevada
Reported By: Cindy Huebner, CCR 806
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73 75 |
1 BY MR. GUNNERSON: 1 Q. pid you intend for it to cover that in
2 Q. I didn't mean that. It stated, "My 2 this case?
3 buyers are very serious," correct? 3 A. I didn't write this.
4 A. Yes. 4 0. But vou said you intended that you |
5 Q. And by "my buyers", she is referring 5 would take it as is as it pertains to structural
6 to you, your family, the trust, correct? < parts, correct?
7 A. Yes, ubk-huhl. 7 A, Yes.
8 Q. And you were very serious, correct? 8 Q. I am asking did it include some
9 a. Yes. 9 nonstructural parts such as any potential
10 Q. It also says you have no restrictions 10 environmental concerns with the property?
11 regarding seeing the interior, correct? 11 A. We never discussed that.
12 A. Yes, that is what she wrote. 12 Q. Did as is concern regarding any
13 Q. And that is true, right? 13 potential problems in the neighborhood? |
14 A. Yes. 14 A. My undexstanding of as is and the way
15 Q. And then it says if you go down a 15 I always functioned as a broker realtor is as is
16 little bit more, second to last line, "And they 16 has to do with the house structure itself and
17 will take property as is." Is that correct? 17 when you take a property as is, you assume that
18 A. That is what she wrote. 18 the seller is going to make no remediation to
18 Q. But is she relaying what you 19 the structural problems in the housge.
29 understood you and your family and the trust 20 Q. And in fact when yvou buy a property as
21 position to be, that you would take the property 21 is, that usually includes language in your
22 ag ig? 22 agreement that states it as such, correct?
23 A. It depends on how you define ag is. I 23 A. Yes.
24 don't know how she was defining as is. 24 Q. And usually in your agreement, you
25 Q. But that is what she says here? 25 outline then in detail or a little more detail
74 76
1 A. That is what she wrote, yes. 1 then what as is means; is that correct?
2 Q. Do you recall telling her rthat you 2 A, Yes.
3 would take the property as is? 3 Q. But would you agree with me that the
4 A, I don't recall saying that. 4 way Ms. McGill states it here, she doesn't make
5 Q. Do you recall having any discussions 5 it clear what you meant by as is, correct?
6 with any of your family about taking the 6 A. I don't know what her idea of what as J
7 property as is? 7 ig was.
8 A. We understood from Bank of America 8 Q. I understand that. I am not asking
g that we would take it as is in terms of the 9 what her idea was or what her thoughts were.
10 structural problems that were inside the house, 10 I am saying reading the letter, she
11 the cosmetic problems that were inside the 11 doesn't give any further explanation as to what
12 house, and that was our understanding of what as 1z as is means in here, does she?
13 is meant. 13 A. No, she doesn't explain.
14 Q. As a real estate agent when somebody 14 Q. During this time that you were
15 takes a property as is, what does that mean? 15 negotiating the property, do you recall having
1ls A, That means they take the property as 16 any verbal communications with anyone at Bank of
17 they see it. If there are leaky faucets, they 17 America or their real estate agents?
i8 take them. If there is a problem with a wall 18 A. Are you referring to Michael?
19 that has cracks in it, the wood is warped, they 19 Q. Michael would have been one of the
20 take it that way. It deals with structural 20 real estate agents, so yes, Michael would have
21 problems inside the house. 21 been included in that group?
22 Q. What if there were environmental 22 A, The negotiations were running through
23 concerns with the dirt om the property, would 23 Siobhan. She was my agent. She was the one
24 that "as is* also include that? 24 dealing with the appropriate pecple. That is
25 A. Sometimes. 25 what an agent is.
T T T e T T T e B
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121 123 |;
1 real estate transaction, correct? 1 did you or anyone associated with you go to the §
2 A. Yes. 2 City of Henderson Planning Department to get é
3 MS. CLINE: I'm sorry. What was that 3 current information? %
4 last question? 4 A, No. Had they gone, it was not é
5 {Record read as follows: 5 recorded and they would not have found it out g
6 "g. Again, you would have read & anyway. i
7 this document as you read all 7 {Deposition Exhibit W marked.) %
8 documents pursuant to a real 8 THE WITNESS: If I could just add 5
9 estate transaction, correct? 9 something. It says this information is current ;
10 A. Yes.") 10 and it says if you want more current. There is i
11 BY MR. GUNNERSON: 11 no such thing as more current. Current by %
12 Q. The last paragraph, the third sentence 12 definition means something that as of this %
13 starts with you. 13 moment, this is the situation. F
14 A. Uh-huh, 14  BY MR. GUNNERSON: s
15 0. It says, "You may obtain more current 15 Q. What is the moment on that? é
16 information regarding the zoning and master plan le A. It is April 13th. %
17 information from the City of Henderson, Planning 17 Q. That is not what the document says. %
i8 Department, 240 Water Street, Henderson, Nevada, ig The first line of the last paragraph, what does E
19 83015," and it gives a telephone number. The 19 it say it is current on? §
20 Hendersgon city inforwation is bolded and 20 A. It says thigs information is current %
21 underlined. Do you see that? 21 and then it says it was plotted on é
22 A. Yes. 22 February 2010, but it doesn‘t say -- it says %
23 Q. Did you or to your knowledge did 23 this is information is current. It is two parts %
24 anyone else associated with you go to the City 24 of the sentence. %
25 of Henderson Planning Department to look at 25 Q. It says, and I will read it word for E
122 124
1 zoning or mwaster planned information? 1 word, "This information is current and plotted 3
2 A. There would have been no reason to. 2 as of February 2010." Tan't that correct, isn't g
3 It says here thig information is current. It 3 that what it states? v
4 says on the top of it when they gave it to me 4 A. Well, that is not how I read it. %
5 that it is the most recent zoning and land use 5 Q. Is that what it states? %
6 information. So as of April 13th, they were 6 A. That is what it says, but the way I E
7 telling me you don't have to go there. If after 7 read it is as a two-part sentence. Also, it z
8 you close there is a -- you want to know if 8 says on top -- if you feel that that is é
] something happened, fine. But as of thig date, 92 confusing, it says on top that this iz the most %
10 here is your current zoning information, and 10 recent zoning and land use information, so you %
i1 nobody told us about what was going on with the 11 clarified it on top and you =said don't worry g
12 lot next door. 12 about it, this is the most recent zoning and %
13 Q. Ms. Rosenberg, my question was really 13 land use information that you can get. g
14 simple. I understand you have an explanation. 14 Q. First of all, I didn't do anything %
15 If your attorney wants you to explain fuxther 15 because I am just the attorney in this case,
i6 the response to the question, she can do that. 16 Secondly, I just asked you for that, E
17 That is fine. My question that I am asking is 17 and again, if your attorney wants you to c¢larify f
18 this states you may obtain current information 18 this, she can. Unfortunately right now, I am ;
19 regarding the zoning master planned information 19 trying to get through this as quickly as I can
20 from the City of Henderson. Did you or arxe you 20 and if you want to add more, have your attorney
21 aware of anyone associated with you go to the 21 ask you more questions at the end. That is
22 City of Henderson Planning Department to get 22 permisgible. My question was what that read and
23 further information? 23 you agreed that that is how that reads and that
24 A, There was no need. 24 is what I was looking for, so I thank you.
25 Q. That is not the question. Yes or no, 25 I would like to go to the aext exhibit
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1 which is marked as Exhibit W -- 1 A. Because she had done nothing wrong. ?
2 MS. CLINE: I want to object to your 2 Had she told us to go get these people, she g
3 last statement because it misstates the prior 3 could have looked up the lot lines and they %
4 testimony, but we could go ahead and go forward 4 would not have found anything because it is not %
5 now. 5 recorded. They would have seen the same lot é
6 MR. GUNNERSON: I disagree, 6 lines as my somn David saw and that we saw in the %
7 BY MR. GUNNERSON: 7 preliminary title, so she did absolutely nothing §
8 Q. We will go ahead and go to the next 8 wrong. There is nothing that set off an alarm %
9 one which is Duties Owed by a Nevada Real Estate g that said you should go get a survey done ~- <
10 Licensee. Do you see that? 10 Bank of America should have told us if there was 2
il A, Yes. 11 a problem where we nesded to get a survey, but %
12 Q. Again, at the bottom, I sece 12 there was absoclutely no indication that we E
13 signatures. 13 needed to get a survey and that anything had g
14 A. Yes. 14 changed. As I said before, even had we done a %
15 Q. It appears to have your gignature and 15 survey, it was not discoverable. é
16 your husband's; is that coxxect? ie Q. Did your real estate agent know how %
17 A. That's correct. 17 important the view was to you? %
18 Q. This is a true and correct copy of the 18 A, Yes. E
19 Duties Owed by a Nevada Real Estate Licensee? 19 Q. Did she know how important privacy was %
20 A. Yes. 20 to you? %
21 Q. And this is to state what your -- am I 21 A, Yes. %
22 correct in that this is stating what duties your 22 Q. How important it was that you had a g
23 real estate agent holds to you; is that correct? 23 complete and expanding view of everything around é
24 A. This is approved by the Nevada Real 24 you? §
25 Estate Division, so it is a boilerplate that 25 A, Yes. E
i
126 128 [
1 they give to you when you employ them. i Q. 2And yet knowing this and how important §
2 Q. So outlining what their duties are, 2 that was to you, you are telling me she did not é
3 correct? 3 advise you to obtain an expert opinion as to the F;
4 A, Yes,. 4 lot lines surrounding your property: is that %
5 Q. If you look down towards the bottom 5 correct? E
6 half of the page, Item Number &6, do you see 6 A, That is correct. That is not the E
7 that? 7 norm. I have been doing this for 25 years. I %
8 A. I do. 8 never tell people to get a survey of the i
2 Q. It says advise -- this is again vour 9 property because you have a preliminary title E
10 real estate agent's duty is to "advise the 10 and when you get the title report, it tells you ;
11 client to obtain advice from an expert relating 11 the outlines of the property. There is ;
12 to mattexrs which are beyond the expertise of the 1z absolutely no reason. %
13 licensee". Do you see that? 13 When the title company did this, they é
14 A. I do. 14 didn't discover it because it was not :
15 Q. Did your real estate agent ever 15 discoverable because it had not been recorded, E
16 discuss neighboring lot lines with you? le S0 she did absolutely nothing wxrong. f
17 A, No. 17 {(Deposition Exhibit X marked.) ;
18 Q. Did she ever advise you to seek an 18 BY MR. GUNNERSON: f
13 appraisal regarding leot lines of the properties 19 Q. I am handing you what we marked as é
20 or a survey of lot lines regarding the 20 Exhibit X. This is entitled Walk-Through ?
21  properties? 21 Inspection and Release. Do you see that? E
22 A. No. 22 A, I do. l
23 Q. If she didn't give you this advice to 23 Q. There are signatures at the bottom of
24 obtain experts regarding these issues, why is 24 the first page. Do you see that?
285 she included as a party to this lawsuit? 25 A. Yes.
T e o T oo o e I K
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129 131
1 Q. And for the record, this is marked as 1 ingpection?
2 Exhibit X. And then there are signatures as 2 A, We went through an inspection because §
3 well as initials at the bottom of the second 3 we needed to know what the problems were. Just
4 page, correct? 4 like with the other house, the other Lairmont
5 A, Uh-huh. 5 house, we needed to kunow how pervasive the
6 Q. Are these yours and your husband's 6 problems were and we also did try to get them to
7 initials and signatures? 7 pay for some of the problems, which they -- you
8 A, They are. 8 saw there was a letter where we tried to ask
9 Q. As far as you could tell, this is a 9 them to fix some of the problems, and so
10 true and correct copy of the Walk-Through 10 basically T needed to know how bad it was.
11 Inspection and Releasge? 11 Q. When you asked them to fix the
12 A, Yes. 12 problems, what was their response?
13 Q. It appears in the middle of the first 13 A, Well --
14 page and the top of the second page, there is a 14 0. Do you recall?
15 line through the inspection with the word 15 A, I don't recall. l
16 handwritten waived. Do you see that? 16 Q. In going through this process of
17 A, Yes. 17 getting ready to close, do you recall -- we
is8 Q. Do you recognize whose handwriting is8 talked about communications you had with Michael
19 that is that says waived?® 19 or her office or MacDonald Highlands Realty
20 A, It is an assumptiomn. I think it is 20 during the negotiation phase. We will call it
21 Michael, but I don't know. I don't know. I am 21 the due diligence phase or the pre-close of
22 guessing. 22 escrow phase. Do you recall having any
23 Q. It is not yours, correct? 23 conversations with Michael or Jim or anyone at
24 A, That is not my handwriting, no. 24 their office?
25 Q. And is this true that you waived the 25 A. Yes.
130 132
1 Walk-Through Inspection and Release? 1 Q. Who did you have a conversation with?
2 A, It looks 1ike it. 2 A, We had a very lengthy conversation
3 Q. And you d4did say, however, you did 3 with Michael.
4 conduct an inspection; is that correct? 4 Q. Who is we?
5 A, Yeas. 5 A. My hushand, David, his wife. We were
6 Q. When you conducted the inspection, you 6 all in her office together.
7 said you didn't really notice Malek's property, 7 0. And you are in Michael's office?
8 it was a bare lot, correct? 8 A, Yesn.
3 A, Yes, 9 Q. And do you recall when this was?
10 0. Do you recall seeing any stakes in the 10 A, It was the day of the inspection.
11 bare lot? 11 Q. The day of the inspection. So it
12 A, No. iz was -- did she attend the inspection with you?
13 Q. Because you don't remember looking at 13 A. Yes. She came over to the inspection.
14 the bare lot at all, correct? 14 Q. Do you recall what day the inspection
15 A, I would assume in the course of normal 15 occurred on?
16 looking I might have glanced over at the lot, 16 A. I think it was April the 13th. Is
17 but it was not on my mind that I needed to look 17 that when it was? Yeah, April the 13th. That
18 at the lot because I didn't have any idea there 18 is when ske gave us this.
19 was any problem. 1s MS. CLINE: I am showing her Exhibit
20 Q. Again, you don't recall looking at a 20 B. It is the disclosure.
21 lot or seeing anything on the lot; is that 21 THE WITNESS: That i1s the date she
22 correct? 22 gave us that paper.
23 A. That is correct. 23 BY MR. GUNNERSON:
24 Q. If you waived the walk-through 24 Q. Exhibit B, which is the zoning
25 inspection, why did you then go forward with an 25 disclosure, you are saying she gave that to you

PO T AL (A

g G S T

— TR P T TR T T T n - — - — e - o T — - — T s Top—— — PPy AT ety S TS SRS ] P iy 4
B D i G S o 0 ey s A A R T i e L e e et L e B R it R R ST A e B 5O b S M A T e Y T el T T A S e e T TR e e T T T T ey BT 2t IR A L G ST B LG R St M A e T L T e P L L R e VAT M

33 (Pages 129 to 132)

CSR ASSOCIATES OF NEVADA

LAS VEGAS, NEVADA

(702) 382-5015

JA 1183



133 135
1 on the day you inspected the property? 1 such a beautiful property. She was very, very
2 A. Yes, when we went to the office 2 auditory about the property and how smart we
3 afterward. 3 were to get this property.
4 Q. Did you go to her office aftexr the 4 0. It is a beautiful property.
5 inspection or before? 5 A. It is, yes.
6 A, After, 6 0. It has spectacular views.
7 Q. Who met you at the property to do the 7 A. Yes, but she neglected to mention what ,
8 inspection? 8 Mr. Malek was intending to do and that they had
9 A, She was at the property and the 9 sold him a piece of the golf coursge, and she had ”
10 inspector was there. 10 every opportunity to do so. "
11 Q. Was your real estate agent there? 11 Q. You are saying she did not mention it?
12 A. Yes. 12 A, She did not mention it. :
13 Q. And your husband was there, correct? 13 Q. and did you talk with her anymore,
14 A. Yes. 14 have any other conversations with her during the
15 Q. And David and his wife were there, 15 inspection that you recall? q
16 correct? 16 A. Well, what we did is she said she wasz ;
17 A, Yes. 17 going to go back to her office, to come over g
18 0. And so my count, there were seven 18 after the inspection and we would all talk at ﬁ
19 people, is that correct, two real estate agents 19 her office.
20 and an inspector? 20 Q. and so did she leave right then and r
21 A. Uh-huh, seven. 21 you finished the inspection or did she stay with
22 Q. Wheo was the inspector? 22 you through the inspection? ;
23 A. I don't remember his name, 23 A, No, we didn't stay the whole time. We
24 Q. And who let you into the property? 24 finished the inspection and then we all went J’
25 A. Siobhan arrived first and let the 25 across the street,
134 136 |
1 inspector in. 1 Q. Just as a reminder, let me finish the :
2 Q. And how far along were you through the 2 guestions because it is harder on the court
3 inspecticn when you say Michael showed up? 3 reporter than it is on me.
4 A. I don't remember exactly. 4 And so do you recall any other ,
5 Q. You don't remember exactly? 5 conversations? I don't recall what you said.
6 A, I don't remember exactly when she 6 Did you have any other conversations with her at
7 came, 7 the property during the inspection?
8 Q. ¥You do recall, however, seeing her in 8 A, I am sure we did chitchat.
° the property? 9 Q. Nothing that you recall? ~
10 A. Yesz. 10 A. ¥o. I remember being outside by the
11 Q. Or was it just that you recall talking 11 pool and having that conversation.
12 with her after the inspection? 12 Q. So she is there at the inspection, you _
i3 A, No. She was in the propexrty. i3 chitchat with her, but the only conversation you
14 Q. And afterwards -- during that 14 recall is the one where she talks about the :
15 inspection, did you have any conversations with 15 beautiful view?
16 Michael? 16 A. And how wonderful the house is.
17 A. Yes. 17 Q. And then you went back to her office?
18 Q. What conversations did you have with 18 A. Right.
19 Michael during the inspection? 19 Q. And what was the purpose of the
20 A. She was out with us by the pool when 20 discussion at the office?
21 they were ingpecting the pool and she looked out 21 A. She asked us to come back to the :
22 and she was telling us how beautiful this is, 22 office. She took us in. There iz a big roem .
23 what a wonderful view, you are sc lucky to have 23 that has sort of a diagram of all of the lots,
24 this property, my God, you are on the %th hole 24 and we all stood arocund the lots, and she said
25 and right across from the-driving range, it is 25 here is your lot and she showed us all of the
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1 delineation and possible lots, none of which 1 interpretation, correct?
2 showed Mr. Malek's piece. Everything was 2 A. That was what she was trying to tell
3 delineated exactly. It is gtill that way. If 3 us. E
4 you go to the office today, it doesn't show 4 Q. You don't know what she was trying to ;
5 Mr. Malek's land plece jutting out. 5 do, do you? You are not Michael, right? f
6 She was telling us how wonderful the 6 A, Right. IXf not, then she was -- i
7 community was and we were so lucky to be in it, 7 Q. You are not Michael, correct? ﬂ
8 and we all went into her office and it was so 8 A, Right.
9 crowded where my son David had to stand by the 9 Q. So you don't know what she was tying ’
10 door. sShe told us all about the people living 10 to do, correct?
11 in the community and they are all rich, there 11 A. I don't know what she was trying to ‘
12 was one lady who bad this very, very big, long 12 do. ?
13 house and she got very angry at her neighbor who i3 Q. When you state what she was trying to :
14 wouldn't allow her to raipe her RV garage thing, 14 do, you don't know if that is true or not? F
15 8o she went to her CC & R's, and she said we 15 A I do not know. v
16 really care about our CC & R's here. She 16 Q. After those discussions talking about
17 researched with a lawyer and she found out ghe 17 the community and how beautiful your home is and Jc
18 could put in very low trees, and ghe put in 18 s0 on and so forth, what else did you talk
ig those low trees and they grew like crazy and she 19 about? i?
20 obliterated the man's view, and when the guy 20 A. She gave uz the CC & R's, she gave us
21 came and said what did you do, she gaid I did it 21 the design booklets.
22 legally, that is what the CC & R's said. 22 0. The zoning disclosure, correct?
23 So she was basically telling us thisg 23 "R The zoning disclosure, no.
24 wag a community that had regtrictions, that it 24 Q. Do you recall --
25 had covenants, and you could depend on what they 25 R, That was in the CC & R book.
138 140 |
1 told you. She told us all tremendous gossip 1 0. Do you recall receiving any other :
2 about a lot of people. She told us that the 2 documents? s
3 people whose house it was -- she had listings on 3 A. The CC & R book by the way has plot }
4 the two houses across the street from us. She 4 maps. She gave us this and --
5 said both of them are way overpriced, she 5 Q. I am going to cut you off because this
6 couldn't believe they had her put them up for 6 is going really long and we are going to run out
7 thoge prices, it is ridiculous, which is not the 7 of time --
8 way an agent speaks about your own listings. 8 MS. CLINE: She is trying to explain
2 Being an agent myself, I know you don't speak 9 to you what she did.
10 like that. She told me she was going to be my 10 MR. GUNNERSCN: Would you re-ask my
11 best friend, she was going to introduce all of 11 guestion, please?
i2 us to all of the people in the community, it was iz (Record read as follows:
13 such a wonderful community, my husband was so 13 "Q. Do you recall receiving any
14 lucky, we lived across the street, he had his 14 other documents?")
15  9th hole, he could walk, he had his driving 15 MS. CLINE: She was explaining what :
1e range, oh, my God, he had the 9th hole and he 16 documents she was given.
17 had this gorgeous view, and she went on and on. 17 BY MR. GUNNERSON:
18 We were there a very, very long time and we l8 Q. Do you recall receiving any other
19 walked out feeling very, very good. 19 documents?
20 Q. Other than discussions about how 20 A, Yes.
21 wonderful the property is and what is going on 21 Q. wWhat other documents did you receive?
22 in the community, and I understand that during 22 A. I received the book of the CC & R, I
23 that, you said what you recall her saying and 23 received the design plans. Inside the CC & R
24 then what it means. The part where you talked 24 book, there were plot maps that showed the land,
25 about what that means, that is your 25 the Lairmont land exactly as we have seen it,
T T S T e R T T W T R R T R T T T B 2 Y TR T 7

35

CSR ASSOCIATES OF NEVADA

LAS VEGAS, NEVADA

(702) 382-5015

JA_ 1185

(Pages 137 to 140)



k]
B
R
=

m— o—
TR TR A b T T T

PR T LT SR AT A

i M A Y

——
baat

A MR A VR i I T AT AL

ol

T T o e ol

TR

153 155
1 MR. GUNNERSON: Let's take a quick 1 disclose to us. She had multiple opportunities
2 break and go off the record. 2 to tell us as Bank of America's representative
3 (Discussion held off the record.} 3 that there had been a material change to the
4 BY MR. GUNNERSON: 4 propexrty line, and ghe didn't do it. That is
5 Q. My question is who put in on Number 18 5 what we are alleging here.
6 that the golf parcel had certain easements? 6 Q. 1 see that. I understand when you
7 MS. CLINE: Objection. Form. 7 said before that Michael had conversations when
8 THE WITNESS: This is written by my 8 she talked about the view, how wonderful the
9 lawyer. 2 property was, where she teold you all of these
10 BY MR. GUNNERSON: 10 wonderful things about what you could see and
11 Q. So your lawyer put that in the 11 all of that, where she handed you the CC & R's,
12 complaint; is that correct? 12 which they had in the office a layout of the
13 A, Yes. 13 properties.
14 Q. Thank you. 14 Did anyone present to you lot lines,
15 So if I wanted to find out what those is specific lot lines, not an assumption of lot
16 certain easements are, I would have to ask your 16 lines but actual lot lines?
17 lawyers, right? 17 MS. CLINE: Objection. Foxrm.
18 A. You could ask my lawyer, you could ask 18 Go ahead and answer if you understand
19 Paul Bykowski because he asked for them to be 19 the question.
20 vacated, you could ask DragonRidge Properties. 20 THE WITHNESS: I told you there was a
21 I don't know who you could ask, but there are 21 plot line map in the CC & R's and there was the
22 several people you could ask. 22 display of all of the lots and exactly what
23 Q. I am not interested in what other 23 their lines were, the plot lines were.
24 people think the easements are. I am interested 24 BY MR. GUNNERSON:
25 in what you and your lawyers think they are. 25 0. Thank you. Just to be c¢lear just to
154 156
1 That was the purpose of the question. 1 check, when vou are talking about lot lines were
2 If you could go to Paragraph 2 other than what was presented and I am asking
3 Number 55, Paragraph 55 states, "Michael Doiron, 3 how were the lot lines presented to you, you are
4 seller's representative, knew, or should have 4 talking about the plot lines or the lot lines
5 known, that the adjacent Malek Property lot 5 that were in the CC & R's and on the display
6 lines were other than as presented toc Plaintiff 6 table in or near Michael's office?
7 and had been amended in such a way to materially 7 A, And the title company.
8 effect the value of the subject property or its 8 Q. The title company presented you lot
9 use in an adverse manner." Do you see that? ] linesg?
10 A. I do. 10 A. They gave us a preliminary title that
11 Q. Malek Property says lot lines were 11 showed lot lines and it did not show the Malek
12 other than what were presented to Plaintiff. 12 pProperty.
13 Who presented those lot lines to you? 13 Q. You are stating that your wview of the
14 A. Michael. 14 title report provided lot lines?
15 Q. And are you referring back to then the 15 A. Yes.
16 conversation you had both during the inspection 16 Q. Did it provide Malek's lot lines, the
17 and at her office or are you referring to 17 title report?
18 somewhere else? 18 a. The original onres.
19 A. Also in her literature, in her listing 19 Q. So you are saying your title report
20 agreement, she shows plot lines, I helieve; and 20 showed Malek's lot lines?
21 in her conversations, she never talked about 21 A. It shows the adjacent property lot
22 anything having changed with the Malek property. 22 lines, I think. I am not sure. I am not sure.
23 She absolutely lkmew about it because she was the 23 0. I don't recall seeing that. I don't
24 broker on it. She sold it to Malek o she knew 24 have them with me, so I can't pull them up and
25 that this had happened, and she failed to 25 ask you.
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1 A, I am not sure, 1 manner in which David found out about it? Was é
2 Q. 80 you are not sure they do, but you 2 there a conversation, was it an email, do you %
3 think they wmight? 3 remember how David Found out? g
4 A. I thought they might. 4 A, One of his friends approcached Malek é
5 Q. We could always go back and loock at 5 about possibly selling his property for him, 1In g
6 those and see if they are actually in the title & discussing that he would possibly sell the %
7 report. I used to be an attorney for a title 7 property, he mentioned I have three pieces, and §
8 company for many years, and I don't recall 8 the agent said to him what do you mean three §
9 seeing lot lines for adjacent properties in the 9 pieceg, you have two pieces. He s=aid no, I have %
10 title reports, but it may be in this one. I am i0 this third piece that is not recorded. %
11 not saying it is not. I appreciate that. 11 Q. Who was that that was the friend that ;
12 MS. CLINE: Just a point of 12 was talking to -- é
13 clarification, when she says the CC & R's, I 13 A. Beb Diamond. E
14 believe, and you could ask her about it, there 14 Q. Bob Diamond? %
15 is a binder that was handed that included the 15 A, Yeah. E
16 CC & R's and also maps. I don't think the maps 16 Q. And Bob Diamond was having this %
17 were actually a part of the CC & R's, 17 conversation with Malek because Malek was g
18 BY MR. GUNNERSON: 18 interested in using him as an agent or Bob é
19 0. Did the CC & R's include maps? 19 Diamond approached Malek about buying the E
20 A, Yes, in the binder. 20 property? ;
21 Q. Did the binder include something more 21 A. They were having -- no. They were §
22 than CC & R's? 22 having a friendly conversation, and Malek was ?
23 A. It had the maps. 23 talking about possibly selling his land. é
24 0. So were the maps a part of the CC & 24 Q. So this is just Bob and Malek are t
25 R's or were the maps separate from the CC & R's 25 friends, is that what you are saying? i
158 160 :
1 in the bindex? 1 A, They are not friends. They aze :
2 A, I don't remember if they were 2 acquaintances.
3 separate, 3 0. and they just happened to have a é
4 MR. GUNNERSON: That is the binder, 4 discussion about this property? :
5 Counsel, you said you have -- 5 A, They had a discussion about posgibly
6 MS. CLINE: I have them in my car and & selling his land.
7 I could grab them later if you went. 7 0. Bob Diamond is also friends with your
8 MR. GUNNERSON: That would be helpful. 8 son?
9 They were not produced or they were just 9 A. Yes.
10 produced? 10 Q. And Bob Diamond is the omne who
11 MS. CLINE: They were just produced, 11 informed your son?
12 but it is easier to look at the binder format. 12 A. Yeas.
13 It is a little bit c¢onfusing when they are all 13 Q. On Number 83 -- actually, I could have
14 just scanned. 14 picked a lot of paragraphs because a lot of
15 BY MR. GUNNERSON: 15 paragraphs make this statement -- strike that.
16 Q. How did you find out that the bare lot 16 I think what I am going to do is I
17 was being sold to Malek? 17 noticed that generally speaking, the claims
18 A, A friemd of David's told him. 18 against my clients are basically the same
19 Q. Do you remember when that was? 19 between the original complaint and the amended
20 A. That was after we bought the property. 20 complaint.
21 0. Do you remember how far past after you 21 Would you agree, Counselor?
22 bought the property? 22 MS. CLINE: Yes.
23 A. It would be a guess. Maybe a month or 23 MR. GUNNERSON: I am going to mark as
24 two. I don't know. 24 Exhibit Z, and we are going to go through them
25 Q. Do you recall anything about the 25 together and lock at them both, and I don't
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1 value to Plaintiff if Malek builds a structure 1 A, Yes. E
2 on the golf course parcel or modifies the fence 2 Q. Even if Malek purchases the property, :
3 line to incorporate the golf course parcel.® Do 3 do you still have that with the subject E
4 you see that? 4  property?
5 A. Yes. 5 A. It is located in a golf course -- %
6 0. Is that still your position that the 6 Q. That remaing, right? i
7 property has zero value if he builds on the lot? 7 A. Yes. %
8 A, It has zero value to us. We wouldn't 8 0. Its proximity to the 2th hole of the A
9 stay there. 9 golf course, Malek's purchase of the bare lot ﬁ
10 Q. Where would you go? 10 and building whatever he does with those lots, %
11 A, We would either reposition the house 11 that does not change your proximity to the 9th g
12 if we had to or buy an amalogous house hopefully 12 hole of the golf course, does it? E
13 on Lairmont if something shows up or if we could 13 A, It absolutely does because they have %
14 find something that would even in some ways be 14 to reconfigure the golf course. It is not the ?
15 equivalent to it. ©No, we would not stay there. 15 9th hole that we bought. 1 don't know what he i
16 We would not have bought the house if we had l6 is building there. If he is building something %
17 known this. 17 obstructive, there is going to be fencing and a 3
18 We are too old. We are at a stage in 18 house and the 9th hole will not look like the %
19 life where we just can't go through this kind of 19 way it does right now. It is going to look %
20 stuff. Basically, you want peaceful enjoyment 20 completely different, %
21 of the house, you want to just move in. If 21 Q. It doesn't say the lock of the Sth g
22 there is a couple of leaky faucets, I don't care 22 hole. It says your proximity to the 2th hole. ?
23  about it. I don't want to deal with litigation 23 Youx proximity of the home to the 9th hole is ;
24 like we are right now. 24 the same distance as it was previously, correct? %
25 Q. When you say the property has zexro 25 A. I don't know 1f they will have to %
186 188 |
1 value -- 1 modify the 9th hole if he builds. I don't know. %
2 A. To us. 2 Q. You are saying maybe -- i
3 Q. You are not saying the property has no 3 A, Hypothetically, I don't know because r%
4  value, right? 4 he has not given ug any papers to show what his ;
5 A, No. It says zero value to Plaintiff, 5 plans are. v
6 Q. In reality, you just told me you 6 Q. He has. Nonetheless -- é
7 believe the replacement value or the insurance 7 A, No. My attorneys told me they E
8 company believes the replacement value is over 8 requested it, they keep regquesting and they :
g $4 million, xight? 9 don't get any plans to show them what his v)
10 A. For the house, yeah, 3 1/2. It says 10 intention is. E
11 zero value to us. 11 0. They may have received them by now. I {
12 Q. I got that. 12 don't know if they have.
13 In Interrogatory Number 3, which is on 13 A. They did not. '
14 the same page, Line 21, do you see that? 14 MS. CLINE: I have not received all of
15 A. Yes. 15 the plans and I also have not received anything |:
16 Q. It says, "Plaintiff purchased the 16 that says this is the final wversion that is
17 subject property based on its unique 17 going to be approved. It is not one that they
18 characteristics." Do you see that? 18 gaid in any way this is definitely the way we f
19 A, What line? 19 want to build.
20 Q. Line 21 on the same page. 20 BY MR. GUNNERSON: i
21 A. Okay, yeah. 21 Q. But as far as you have not seen ;
22 Q. "Plaintiff purchased the subject 22 anything to indicate that the %th hole is being E
23 property based on its unique characteristics 23 moved, correct? E
24 including, but not limited to, its location in a 24 A, As of yet. -
25 Henderson golf course community," right? 25 Q. Right. &all you know is what happened
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1 obstruct your view of the grass part of the 9th 1 0. I am not sure exactly. What you are E
2 hole. Are theose all correct statements? 2 saying is what you could see out the living room §
3 A. Yes. 3 is what you mean here when you say the living %
4 Q. And yet, vyou are making a claim that 4 room is unigue. You are talking about the view %
5 your view of the %th hole is being obstructed 5 from the living room is unique? %
6 even though you don’t know any of those things; 6 A, This says we bought it based on -- it é
7 is that correct? 7 still has a very nice living room; but if he E
8 A. I am saying that these are all 8 builds something, it could have an obstructed %
9 possibilities and if these posaibilitiea -- 9 view which doesn't have that. %
10 Q. I am sorry to interrupt. I need you i¢ Q. Even if he didn't buy the bare lot, he g
11 to answer yes or no. 11 is still going to build on that property which rg
12 Could you repeat the question? iz you would still be able to see out your Living ﬁ
i3 (Record read as follows: 13 room window, correct? é
14 "Q. And yet, you are making a 14 a. Yes, but you would see it §
15 claim that your view of the 9th 15 peripherally. %
16 hole is being obhstructed even 16 Q. it also says you bought it because of %
17 though you don't know any of those 17 the kitchen? ﬁ
18 things; is that correct?®) i8 A. Yes. %
1% THE WITNESS: Yegs. i9 Q. And the dining room? %
20 MS. CLINE: I am going to object as 20 A. Uh-huh, E
21 argumentative. And, Counsel, could you tone it 21 0. Do the kitchen and dining room change ﬁ
22 downr a little bit? 22 if Malek purchases the property and builds on :
23 MR. GUNNERSON: My tone is not going 23 it? ;
24 anywhere. I don't know what you are saying. 24 A. Not the kitchen, but possibly the %
25 25 dining room. é
198 200 |
1 BY MR. GUNNERSON: 1 0. Because of the view? %
2 Q. Number 3, Page 3, Number 24, it also 2 A. Yeah. ?
3 says the view, it says the golf course and the 3 Q. And it gays also the master bedroom, ;
4 mountainsg; is that correct? 4 right, that is something that was unigue? E
5 A. Yes. 5 A, Major league, yeah. E
6 Q. What mountains are you referring to 6 Q. Are you saying that -- has that ?
7  there? 7 changed as a result of him purchasing the ;
8 A. The mountains that you see from the 8 property, the master bedroom? E
9 house. 9 A, That would be the most impacted if he E
10 Q. wWhen I looked out of your house, I saw 10 builds on that piece of land. 5
11 mountains in the distance straight back behind 11 Q. You are not talking about the master :
i2 the house and then around us towards the front 12 bedroom itself won't change, that remains the 3
13 of the house are a lot of foothills. when you 13 same as far as the carpet and the color of the g
14 say wmountains, are you also including the 14 walls and the furniture and the layout. What i
15 foothills or are you referencing the mountains 15 you are saying is the view from the master g
16 in the distance? 16 bedroom changes? z
17 A. I am referencing the views from the 17 A. Yes. .
18 back of the house. 18 Q. And you also talk about then the E
19 Q. and then it says you also bought the 19 privacy created by the lack of residential f
20 property because of the living room. Does that 20 building lots to the rear of the property, E
21 remain the same if in fact Malek purchases and 21 correct? ;
22 builds on the bare lot? 22 A, Yes. :
23 A. Well, the living room has this 23 Q. What lack of -- To the rear of the
24 beautiful view. So if he builds into the view, 24 property is the 9th hole.
25 then it is damage to the living room. 25 A. Yes.
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1 understanding is that it is concerns about view 1 Q. Go ahead. %
2 and privacy alone and there is nothing else that 2 a. Right now? I would think that is the E
3 is damaging you, the trust, or the property, the 3 primary concern, privacy and view. It is also E
4 subject property? 4 emotional distress. We have been spending so é
5 MS. CLINE: Objection. Form, 5 much time and effort on this thing, and fees for
6 misstates prior testimony. 6 the attorneys and all of the fees and all of ﬁ
7 MR. GUNNERSON: Let me rephrase it 7  that. Those are the main damages.
8 then. because your counsel is objecting. I want 8 Q. Sitting here today, and I think I will %
9 to make sure I get a guestion that she doesn’'t 9 tell you your expert even talks about damages ig
10 feel she needs to object to. 10 related to the purchase of the property like %
11 BY MR. GUNNERSON: 11 fees, title fees, recording fees, those kinds of E
1z Q. Other than the concerns for view and 12 things. Other than what you just said and what ?
13 Privacy, whether it is your lack of disclosure 13 ig contained in his report, are ycu aware of E
14 of the purchase to affect your view and 14 anything else that has damaged your propexrty? §
15 privacy -- strike that. 15 A. Well, that it has become public %
ie Other than view and privacy, how else 16 knowledge. %
17 has your property been damaged as a result of 17 Q. But that hasn't damaged your property, ?
i8 these claims against the Defendants? i3 right? %
19 A. Well, according to thig, if you went 19 A, On resale it would. We would disclose %
20 out to try to resell it, you would have to sell 20 to the next person., So as I said, it completely E
21 it at a wvery, wvery reduced price. 21 damages the value of the property.
22 Q. ind why is that? 22 0. Because it takes away view and
23 A, It tells you it went down in wvalue by 23 privacy?
24 almost a million dollars. 24 A. Right.
25 Q. As a result of what? 25 Q. I just want to make sure. It seems to
210 212
1 A, As a result of if he builds. 1 me that everything is based on view and privacy.
2 Q. and -- 2 That is the basis of your damages, and I just
3 A. If he doesr't build, that is a whole 3 vanted to make sure that that was it. 5So I
4 other thing. 4 thank you for your responges to that.
5 Q. If he builds, it takes away what from 5 A. And the obstruction of the 9th hole.
6 you? 6 I am not an expert on golf courses so I can't
7 A. Read the report. 7 tell you exactly what it would do to the 9th
8 Q. I have. T want to know your thoughts. 8 hole, but in presezrving the integrity of the
9 It takes away what from you? 2] golf course the way it is now --
10 A. It takes away the reason we bought 10 Q. But you don't own the golf course,
11 this thing. We bought this thing because we 11 correct?
12 wanted to be -- it is ocur dream. It was my 12 A. No. But you had a reasonable
13 husband's dream to be on the 9th hole, to be i3 expectation that when you bought the house that
14 acrosg the street from the driving range, to be 14 the golf course was going to remain the way it
15 in this beautiful gated community, to have 15 locked at that time and that is what we were
16 peaceful enjoyment of the property, not to have 16 represented.
17 another house with somebody staring from their 17 Q. We have gone the rounds on this one
18 window into your master bedroom. That was never 18 already. I won't go again other than just to
19 the idea behind this. 1s ask as far as your view goes, where Malek's
20 Q. If your expert's report at BB is based 20 property is and where the bare lot is, when you
21 entirely upon damages resulting from view and 21 look out towards those, what view do you see? T
22 privacy, is that your understanding as to the 22 am not talking about the %th hole itself,
23 basis for your damages? 23 meaning the green part of the 9th hole. I am
24 A. I would have to think ahout it some 24 not talking about the view of the valley or the
25 more. 25 Strip or the mountains in the distance.
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1 A, Yes. 1 (Deposition Exhibit JJ marked.) ?
2 Q. Have you ever had clients who 2 BY MR. GUNNERSON: %
3 encountered litigation as a result of selling 3 Q. In addition to that, I am going to %
4 the bare land that they built a new house on? 4 hand you we are going to mark asz JJ. It is the %
5 MS. CLINE: Objection to form. 5 Governing Documents, and that binder I believe g
6 THE WITNESS: Not really. 6 if you open it up to the first page, there is, I g
7 BY MR. DEVOI: 7 believe, three maps on the front of that binder. %
8 0. Not really, so it has happened? 8 Do you see that? %
9 A. No. Not to my memory, no. 2 A, Yes., %
10 MR. DEVbI: I don't think I have 10 Q. Those three maps we will mark JJ as E
il anything more at this time. Anybody else? 11 the cover page, if we could, of the binder, and %
12 MR. GUNNERSON: I just have a few 12  then Exhibit KK will be the first page of that [
13 follow up guestions. i3 plot map. %
14 14 Could you open up that map you have F
is5 FURTHER EXAMINATION 15 right there and tell me the date on the bottom %
16 BY MR, GUNNERSON: 16 right-hand cornexr? %
17 Q. Spencer Gunnerson again. dJust as I 17 A, 10/06/03. %
18 was finishing my questions earlier, your counsel i8 Q. So October 6, 2003. F
19 handed me these binders you say you received 19 Could you turn to the second map and é
20 when you met with Michael Doiron. I am going to 20 we will mark the second map as LL. Also, could [
21 hand you first vwhat appears to be the Design 21 you tell me the date it says on the bottom %
22 Guidelines. I don't know how we are going to 22 right-hand corner? E
23 mark this as an exhibit since I am not aware of 23 A, 11/06/03. %
24 what exhibit numbers these are. 24 Q. That is November 6, 2003, correct? E
25 MS. CLINE: I could figure out what 25 A. Yes. f
270 272 |
1 the Bates numbers are for these. 1 0. Turn to the next one, which we will %
2 MR. GUNNERSON: Do you have that front 2 mark as MM. Can you tell me on that map what 5
3 cover -- Did you produce the front covers of 3 the date is on the bottom right-hand corner? :
4 these? 4 A. 3/04/04. ‘
5 MS. CLINE: I don't know if I do. If 5 Q. Go ahead and close that. Is that all |
6 you want, I can mark it separately and disclose 6 of the maps there at the front? %
7 it again. 7 I didn't see any other maps in this i
8 MR. GUNNERSON: Let's mark it as next 8 binder. Do you see the one at the very end E
9 in line, the Design CGuidelines. If we could, 9 there? The one at the very end, if you open it é
10 Counsel, if you could get me those numbers and 10 up, it is not a plat map. It doesn't show the é
11 put a blank in the transcript, is that okay? 11 properties specifically, does it? It is a map :
12 MS. CLINE: Yes. 12 of the valley; is that correct? i
13 MR. GUNNERSON: And we could insert it 13 A. It says gaming overlay area.
14 in. What is the next exhibit number? 14 Q. It doesn't show the lot lines for the
15 COURT REPORTER: IT. 15 propertiesg, correct?
16 (Deposition Exhibit II marked.) 18 A, No.
17 BY MR. GUNNERSON: ' 17 Q. We will mark that as NN.
18 Q. I handed you what we marked as Exhibit 18 And then the next map at the end of
19 II. We will mark it as Exhibit II. It is 19 the binder, which I believe is the last map, we
20 Design Guidelines that you claim were provided 20 will mark this as 00. That is a map it appears
21 to you. Can you state to me when those appear 21 of the valley?
22 to be revised as of? 22 A. It is a zoning map of Henderson.
23 A, The last one? 23 Q. And that does not show any lot lines
24 Q. Yes. 24 as well, correct?
25 a. September 1, 2006. 25 A. It shows zoning.
R e e o T K e T T I R O R P e e
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1 Q. But no lot lines on Lairmont Street, 1 Form ever provided to you? g
2 corxrxect? 2 A. Yes. %
3 A. No. 3 Q. I am going to hand you a document that %
4 Q. Is that correct? 4 we will mark as Exhibit PP. i
5 A. Yes, that is correct. 5 {Deposition Exhibit PP marked.) g
6 Q. Are there any other maps that you 6 BY MS. CLINE: %
7 could see in that binder? 7 0. Have you seen this document before? %
8 A. I don't think so. 8 A. Yes. F
9 0. I didn't see any either. I have no 2 Q. And what is it? %
10 further guestions. 1¢ A. It is a Seller's Real Property é
1i MS. CLINE: Natalie, did you have any 11 Disclosure Form. _ ?
12 follow-up? 12 0. If you look at the bottom of each of :
13 MS. WINSLOW: ¥Yo. 13 the pages, do you see initials? %
14 MS. CLINE: If we could take a 14 A. Yes. %
15 couple-minute break and I will have a couple of 15 0. On the right-hand side of each of the %
16 follow-up questions. 16 pages over buyer's initials, are those your %
17 {Recessed from 7:07 p.m. to 7:17 17 initials? %
18 p.m.) 18 A. That is mine and my husband. é
12 {Deposition Exhibits KK - Q0 19 0. And just make sure on each of the %
20 marked.) 20 pages that that is correct. é
21 21 A. Yes. i
22 EXAMINATION 22 Q. Can you tell me what this form is? u
23 BY MS. CLINE: 23 A. A Seller's Real Property Disclosure E
24 Q. Just a couple of things I want to 24 Form tells you basically everything you need to %
25 clarify with you. When did your son, David, get 25 know about the property and they disclose their ?
274 276 |
1 warried? 1 knowledge of it. ;
2 A, He got married in 2010, got engaged in 2 Q. Can you tell me what it says on g
3 2009, 2 Number 11 on the pages that are Bates stamped %
4 Q. I am going to show you again what was 4 MHR 0000517 E
5 previously marked as Exhibit P. The page that 5 A. It says are you aware of any of the é
6 is Bates stamped BANA 000005, can you tell me (] following, and it says, "Any other conditions or %
7 what Paragraph 10 is? 7 aspects of the property which materially affect 3
8 A, Disclosures., Shall I read it? 8 its value or use in an adverse manner." :
9 Q.  Yes. 9 Q.  And what box was checked? 3
10 A. tWwithin five calendar days of 10 A. No. {
11 acceptance of this agreement, seller will 11 Q. Is it your understanding that that was %
12 provide the following disclosure and/or 12 correct? i
13 documents, each of which is incorporated herein 13 A, Ho, it is not correct. :
14 by this reference. Check applicable boxes." 14 Q. Is it your understanding that Bank of
15 Q. Is there any box that is checked? 15 America who was the seller had knowledge of
16 A. Buyer Real Property Diaclosure Form. 16 another adverse condition or aspect of the
17 Q. Buyer? 17 property which materially affects its value or
18 A. I'm sorry. Seller. It ig late. 1e use in an adverse manner?
19 Seller Real Property Disclosure Form. 19 a. Yes.
20 Q. Is it your understanding that the 20 Q. Is there any other things provided
21 Seller Real Property Disclosure Form if it was 21 within the seller's disclosures that you believe
22 provided would be incorporated into this 22 was answered incorrectly by the seller? You can
23 agreement? 23 take a second to loock at it.
24 A, Yes. 24 A. Whether the property was located next
25 Q. Was a Seller Real Property Disclosure 25 to or near aany known future development.
o R I T T T e T T e R e e F T
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1 Q. aAnd what was the answer? 1 0. So that still reads they are unaware g

2 A. And the answer was no. 2 of any other conditions or aspects of the :

3 0. Is there anything else that you see? 3 property which materially affect its value or J;
4 A. Any encroachments, easements, =zoning 4 use in an adverse manner? '3
5 violations, or monconforming uses, possibly. 5 A, Yes. :

6 . MS. WINSLOW: What paragraph? 6 Q. You have talked some about what you k

7 THE WITNESS: 2, land or foundation, 7 believe is important and what you appreciate f

8 BY MS. CLINE: 8 about the property. Are you aware of what, if E
9 Q. Paragraph 9 talks about common 9 anything, was important about this property to *
10 interest communities., Can you tell me what that 10 your husband? ‘
11 says and which box was checked? 11 A. Yes. My husband grew up very poor and lf
12 A. "Any common areas, facilities like 12 the money we have we worked for and he worked f
i3 pools, tennis courts, walkways or other areas 13 very, very hard all his life, and one of the f
14 co-owned with others, or homeowner association 14 things that he really wanted was to have a golf :
15 which has any authoxity over the property," and 15 community, be on his street of dreams, and be %
16 the box checked is mo. 16 able to enjoy his old age or our old age
17 Q. Is that accurate? 17 actually because we are heading to 70, in a g
18 A. Yes. 18 nice, quiet, beautiful place. ;
19 Q. Is it accurate that -- 19 He loved -- when we saw the house, not ‘
20 A. Is it accurate that they didn't know? 20 only did he love the fact that it was on the i
21 Q. Is there a common interest community? 21 driving range -- it was across from the driving :
22 A. Yes, there is a common interest 22 range and it was on the %th hole, he loved when
23 community. 23 he looked cut the flow of the land and it was so t
24 Q. If you go a little bit further to MHR 24 beautiful. He is very aesthetic. I am from
25 000272, do you recognize that page? 25 Brooklyn and I have no aesthetic sense at all. :
+

278 280 [

1 A. Yes. 1 He is extremely aesthetic. When he foumd out a
2 Q. wWhat is it? 2 about this, he was so appalled that his dream
3 A. Property conditions, same page. 3 was shattered, Now we are in litigation and we -
4 Q. Is there a change to that page? 4 have to deal with all of this. Basically, this 1
5 A. Yes. 5 was the perfect house. It was the fulfillment
6 Q. From the first one that was marked as 6 of all of his dreams, and this is a big mess.
7 MHR 000517 7 It is really a mess. F
8 - Yes. 8 The other thing is he is so committed
9 Q. What is the change? 9 to golf that our little grandson who is 15
10 A. There were three changes, Number 9, 10 months old, he took him across the street to see ‘
11 (a), (b), and (c). 11  if he could get him fitted for golf clubs, and
12 Q. When is that dated? 12 of course at 15 or 16 montha you don't get
13 A. 5/10/13. 13 £itted for golf clubs. He is in the house with
14 0. Do you know who signed that or 14 the little golf club and showing him. His dream \
15  initialed it? 15 was he would finish out his medical practice and 3:'-
16 A. No. 16 we would come out here and stay with the ;.;
17 Q. It wasn't you? 17 grandchildren and doing all of the things that
ig A. No, it wasn't me. 18 it took him all of those years to accomplish.
19 Q. Is it your understanding that the 19 It has been a very long haul. We are very, very _:i
20 seller amended part of the disclosure form? 20 fortunate. A lot of very good things happened
21 A. Yes. 21 to us, but this is sort of a culmination of all
22 Q. On the amended disclosure form or that 22 of his hard work. .‘,
23 amended page marked MHR 372, did they change 23 Q. You said earlier, you were asked the
24 Paragraph 117 24 question before when Mr. Gunnerson was asking
25 A. No. 25 You questions about did you ever go to the
e e T e R R o s e
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ZONING CLASSIFICATIONS AND LAND USE BISCLOSURE

Pursuapt tc NRS 113,076, requires. that all purchasers of property in Clak ‘Cmmiy, Ngvada feeeive z

disslosure that confalns the most récent 2emning and land uie MfBrmation, That cerisin progerty is
ceMmonIy knéw.n as Lut -3 s P]amﬁng A _| O .y atdress
% and I0bAted Withn MacBonald H:g’h}ands

(ﬁmnerl}? kz:em as ‘f'he Ftsothﬂls a:ﬁ‘MacDenald Ranchy.

(8% Thp anmg -ﬁassﬁmﬂons and master deszg;mmins 4nd the gxsnerai f&nd nses desfcﬁbed ﬂ&er&m,
for the parcels of Tand adjoining the Subdivision are as follows:

North of the Siybdivision: Zoning: BS-6 & BS-%; Haster Plan: The Foothils 4t MacDenald Ranch

East of the. Subdivision: Zoning: BE Master Plan: The Foothills at MasDonald Ranch
BgveiogmentHﬂkhng;

Soyfh: of the Subdivision: Zoning: RS:Z; Master Plas: The Foothills at MiaeDeiiald Ranch

West of the Sibdivision Zoring: R85 & RS-2; Muster-Plan: The Foothills a1 MasDonald Rench

Zbning classifications deseribe the Tarid' uses currently pemmjtied-on 2 parcel of Tand, Pesferiations i fhs
master plan regirding 1od use degeribe the Tand uses that fHe poventing city or county propases for 4
patesl of land. Zoning classifications and dasignations in the muster plan regarding land vse are
-gstabiished aid deﬁned by {oca] ordinances. If the zoning elassification for & parce} of land is oonsistent
with fhe. designation in ihe master plan regarding land use. for aparce“}, the pbggibzhty exlsts. that the
zoning <fassification gy be changed to: be consistent with-the designation in the. master plan-tegarding
tand use for the parcel, Addztxcnally, the ipcal ordinances that establish and define the various. zobing
classifications and designations in the master plan regarding land vse are also subject to change.

The master p}an if for the general, comprehensive and Jongstermy developmeiit of tand in fhe ares and die
designatiotis in the wmister plan regarding land use provides the muost probable indication of futere:
developmenit, which migy ovcur on the sirrommding properties.

This information is cinvent and plotted as of February ZGiG Master plan designations and Zduing
classificetions, ordinances and regulations adopted pursuant to the.master plan are subject to change. You
fnay obidin raoré utrest information regarding the zoning and master plan information from The City of
Hendersom Plapning Department, 248 Water Street, Henderson, NV 89815, Tei; S65:2474.

RECEIPT

Purchaser(s) hereby ACKINOWLEDGES RECEIPT of this digclosure doduinent as of the dale set fotth
E}ated,(‘{ -{3 "’1{3? . Purﬁha‘&e,r* ™ | e

Dt exnir_ V. V
witngss . ﬁa&enb«g
paTE: _ J2]s/iy

GINDY HUEBNER, CCR MHR0O00038

PO Ry ST B Y

e it mrawd s & a MaFam T s, 4 4 1 el

APP00116

JA_1195
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RESIDENTIAL PURCHASE AGREENENT

{Yoint Bsorow Tnstractions and Barmest Monsy Receipf)
Date: Maroch 18, 2018

- — , CBuyer*), heveby offors (o purohese

e : {"Prapaty”),

0 : (»'mmb' of ¢
forlﬁspurchampﬂwof$ 160,000,00

v 03ines) ("Purchase Prico™) on the berms

(.3 | 50
10 snd condiflons oontrined heroin:
;3 BUYER. M does -OR~ [J dovsnet Intend to uosupy the Proposty 35 a residence,

i Ry Py

Buyer's Offor

13
141, FINANCIAL TERMS & CONDIYTONS:

15$325.000.00° A, EARNBSI? MONEY PEPOSIT {"EMD"} i Ep:eamt@dwilh this offer OR-T8 o —

16

17 m’DJE:Itk elony in:kea'afaqfﬁmw&;-ﬁmb fable by u to fine In privors and @ $5,000 fone-to write a
15 GO I fn o ey In e Suls Nl 1775 S o 500 i

19
20 8, — B. ADDFTIONAL DEPOSIT to be'placed in esorevr on orbefors (date) o « The
21 additionsl dapoyit {7 will OR- Dwill 0o be consideted part of the BMD. {Any vondifions on thir sddtions)
22 depositghonld bo sot forth in Seetion 28 hitrein,)
23
A8 C. ‘THIS AGREEMENT I8 CONTINGENT UPON BUVER th.mmG POR A NERLLOAN ON
< I THE FOLLOWING AND CONDITIONS:
26 L Conventlonal, C)PHA,TIVA, 8 Other (specity) CASH , : .
27 Interest: (3 Pixedrate, . years-OR- [ Adjustable Rats, yease, Initiol rats of interest not 16
28 excord . %, Inithyl monihly pajment ot {0 exceed $ « 00t Incfuding taxes, fnsurancs
29 and/or PMI or MiP,
30 .
s D, THIS AGREEMENT I5+-CONTINGENT UPON BUYER QUALIFVING TO ASSHME THE
32 » L 3
33 CiConventional, £ FHA,E1 VA, 3 Other (epeoify) . '
34 Interost: U Fixod rate, _______ years JOR- [J Adjustabls Rate, yaars, Initial rate of interedt ot to
35 exored ... Y6 MOMFLY payIct 0Ot 00 884 § tresmrenno. + 101 (n0EEAIRG G503, InSuratios and/or BN 2 MIP,
36
37 S E.BHYEBTOEXECHTEA R TRUST. PER TERMS
38 W "FINANCING ADDENDUM."

39
40 5 1.835.000.00 _ ¥. BALANCE OF PORCHASE mrcn: {(Bnlance of Down Payment) in Good Punds ¢ be pald prior fo
31 Close of Baczow ("COE").

2
43 §2,160.000.00 _ G, YOTAL PURCHASE PRICE, (Thls prico DOES NOT inclade olvsing oosts, proretions, of cther fts
4“4 . end costs assoclated with the purchase of the Property s defined berein.)

4s
Each party ackuowledgyy that he/she has read mnderstond, and agrees to each aud every provislon of this pago unlers a
pamﬂ?u paragraph !sz::hm moﬂiﬁn&bya:’!&euaum or courtevoiiey, b3

Buyer's Name: Barbara and Fradrie Rosenberd
Property Address: 590 Lajmont Place

Rev, 12/11 ©20% | Greater Lo Vegas Assootation of REALTORS® Fage § of 1

BANAO000001

BUYBR(S) INFTIALS: IM
__ SBLLEA(S) INFTIALS:

110
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T
J

A
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12, ADDITIONAL FINANCIAL TERNVIS & CONTINCENCIES:
NEW LOAN APPLICATION: Within NZA business dbys of Aboeptane, Buywr aghess to (I} submlt &

A A,

3 campleted Joan application 1o & lender of Buyes'y choloe; (2) auihonize orderig of tho appissl (pec ltndeds teuiventents);
4 and {3) fumish e prospproval letter io Seller based upin o standand Sxetant cpedit veport and review of debt to inoowo vation. If
5 Buyer fuils to complete ony of thess condifions within the applicabls thme ftmis, Seller reserves the xight to ferminale this
& Agrosment, ¥n pach event, both perties agres to cancel the esorow and refurn BMD to Buyer, Buyer

7 {71 doer-OR~{21 d0ex ot :
8 anthorizo lendey to provide loan stafus npdales 1o Sellecs snd Boyor's Brokess, as well as Ewrow Offioer, Buyer agetes 10 use

Ig Buyor's bost efforts Jo obisin finsrtcing wnder the terms and condition outlined in this Agreement,

1} i X CABHPURCHASBE: Within D¢ . usinees deyy of Acteplance, Buyer sgress fo provide vritten evidence
1Z fiome a bone fide financial fnstitatlon of sufficient cavh avaliable to complele this purhase, I Bayer does not submlt the
13. written evidence within the sbove period, Seler veservas the tght to terminate this Agresment.

4 . .
15 €, APPRAWSAL: If an eppraised Is reqifred es part of this sprdembnt, or vequested by Buyor, and if o
appralsst i5 Jogs thax ths Purchass Prjos, the teansaction will go fosward if (1) Boyer, ot Buyn's option, elects to pay Ui

6
V7 differcrice: and: purchase the Properly for the Parchase Pries, or (2) Sellor, st Selley'’s option, clocts to adjust the Pulchese Piice
18 sccordingly, sudh that the Purchsse Prics i cqmad fo the zppraisel, If nelther option (1} or (2) iy oleoted, then Partes may

19 ronsgotiate; if ronagotistion t5 uasnucessfud, then olther Party yony canve! this Agrooment npan writien nofice, in which event

%(11 the EMD shall bo refraned to Buyer.
22 3, SALROYOTHER PROPERTY:

73 This Agresment

%4 ¥ fynot ORv

5 £ is contingentupon the sale (and closing) of anothet propecty which address Is

27 Sald Propery e - a

28 3 s currenly Fieted

29 I} tsuot-OR- [J i

30 prosomtly in escoow with | - , .

g; Hrorow Numbsr; s - Propstd Clozing Date: —

33 When Buyer hes tcoopied an offor on the sals of thit offier property, Buysr will prowptly deliver o written notice of the sale to .

34 Soller, I Buyer's esctow on this other property 5 veminated; abandoned, or dots not ¢lose on time, this Ageebraent vill
35 tormintte without further notice unless the parties agres ofherwise in writing. If Solfor accepts » bong Fide wilfion offer from o
36 shird party prior to Buyer's delivery of notice of scoetmnce of vn offer on fhie sslo of Buyer's propesty, Seller shell give Buyer
37 writlen notise of thut faok Within twee (3) days of xvosipt of the notlos, Buyer will weive the contingency of the sale aund
38 olosing of Buyors other propetty, o thix Agresment will texminete without further nolics. In.oxder W be effective, the walver
39 of contingency must be sccontpanied by ceasonable evidenss that fimds needed to closs esctow will be available and Buyor's

gfl? abitity to obtsin fnancing is not contingent upan. the sele and/or close vf any other propesty,
42 4, FISTURKS AND PERSONAL PROPERTY: Tho followinig Hems will bo trmsfisred, fige of lons, with Hie sale of
43 the Proporty with no renl value unfess stated othermise hewin, Unless an Jtam $s covered under Section 7(8) of this Agrecment,

A% olt ftems ere transTorred in axt "AS ¥8" condition,
45 A, Al EXISTING fxtwres and fittings Including, bot not Timited tor oleotrical, mechanfosd, Yightfig, plumbing

46 and heating fixtares, oeiling fen(s), fireplace ingeri(s), gas logs and grales, solax power gystem(s), built-ln appliance(s),
47 window snd door sofecnt, awnings, emiters, window coverings, sitached floor coqvesing(s), wisvision anterma(s),
48 satellite’ disho(s), private intograted fslephone systoms; air covlersiconditionci(s), poolpa equipment, garsge door

49 cpener(syremole controls), meilboe, in~grond landatsping, trons/shivb(s), water softeac(s), wator purifiors, seoulty
50 syatems/alarm(s);

51
s2 B.  The following additional foms of personst property: Per MLS {isfing ferms

53
4.

Each party ssimowledpes that fufshe hoy read, undovsbood, snd aprecs to each and every provisfon of thiy page unless o

particular paragraph is ofhierwise medifled by sddendum or counterofier,
Buyors Name: Barbara and Fredric Rosenbarg .. BUYER(S) DNITIALS: j“ { M"’
Propexty Address: frmont Place Hende 12 sm&mm:m ,
Rev, 12/11 $2011 Groater Les Vegas Assoclation of REALTORS® pe2of 1t
Piosond sSh XoFomO by Splogh 1870 Fipan Mie Roed, Fetor, Kicigun 45025 semtstisloghecon Uptitied
BANA000002

Fe

A 1198



4 1
———

LR LI T T

1
2
3

DO al e D

10
H
12
13
14
1§
16
17
18
iy
29
21
22
23
24
2
26
27
28
i
30

32
33

34
35

36
37
38
39
40
41
42
43
44
45
46
a7
4%
49
50
51

%
2
S6
57

§ ESCROW: ] .
A, OPENING OF ESCROW: The puchase of the Propmty #wl be conswmmated throngh Bovrow

{"Bsorow™), Opening of Escrow thell take pim by the end of oune {1) business day after txeovlion of this Agréement
(Opening of Bsorow™), ot 26llels oholne title or escrow company ("Bscedw Company™ or
"HRCROW AOLDER®) with . ("Bsorow Qificer™ (or &uch other esorow pfficer as
Bsorow Company sy awign). Opmmsofsmwshan oocur upon Estrow Cowpany’s sepelpt of this fully acoep!

Agroment and recofpt of ibe BMD (it applicsble), BECROW HOLDER s Instructed to nolify the Peties (tﬁmugb ﬂwk

respeotive Brokers) of Biv opening date and fhe Bsorow Nimbes,

B, PARNESY MONEY: Upon Atcaptwnice, Buyers BMD o8 shown in Section 1(A), aud 1(B) if applivabic, of
this Agreoment, shatl be deposited por the Bamest Monsy Recelpt Notiod and straotions dontaingd herel,

C.  CLOSE OF BSCROW: Clow of Bsorow {'COE™ shallbe on (dato) 4/30/2043 or soonet e
1t the designated dats Tallv on 4 woekend or holiday, COX shnll bo the: next bustosss day. '

D. IRS DISCLOSURE: Soller i herdby made awars sl thewe &b & togulution whivh became offtotivy Jannuy

1, 1987, that wequires pll XSCROW HOLEERS to complote a modified 1099 forn, based upon spesitio information lojown
valy beferesn, parties in thiz transaotion and the ESCROW HOLDER. Stiler Is &lso mude aware that BSCROW HOLYER is
tequired by fedesal law to provide this informetion to fhs Inltinsl Reverus Service after COE in the waminer presceibted by
fodern} law,

B, ' FIRPTAL I spplicable (ny desipnated in tho Scliers Responss horeln), Gefler sgreee to complete, sign, and
deliver to ESCROW HOLDER. a terfiflcate indicatng whothur Seller is & forsign porson or & nontesident alien purenant to the
Forelgn Invesimicot In Rea! Froperty Tax Aol (FIRPTA). A forelgn person ' a wonresidonf aflen individual; & fordgn
cosporation not treated es a domestlc corporation; or o forelgn perfnacship, vt o sitate. A vesldunt alion By uot considered a
foreign purson wader FIRPTA, Additional information for dutormlnlns stainy muy bo found at wwwirs.gov. Buyer and Seller
mdmiand that IF Sclfer Is & foteign person then the Buyer must withhold 2 éax In 2n amount fo bo detonnined by ESCROW
HOLDER i sccordance with FIRPTA, wnless an exomption applics, Selier sgrecs to sign and dodiver to the BSCROW
I%DLD(I;I]; tl:!e nmss!mfy docwrnents, to be provided by fho BSCROW HOLDER, 1o determiite if vmbhott}hg is required. (Ses
26 UST Boorlon

6 TITLE INSURANCE: Upon COB, Buyer will bu provided wifi the following hypo of tile Insurance policj"
[ CLiTA; §ALTA-RoSIe0tivs -OR- L) ALTA-Riended @ddeding » survey, I required),

7. PRORATIONS, FEES AND EXPENSES (Cheek appropriate bux):

A, TITEE AND BSCROW FEES! .
TYPE PAID BY SELLER PAID BY BUYER 50/59 NS

Eﬂm Fm L Ll Lot A LR B T Ty T LR L DT ] ] L L L L A T TR B Elh‘llnkﬂmnﬂmvﬂ-um m frtves MRk

l&ﬁdﬁ‘& TmOPDUDy llﬂ"lﬂhrﬂ""»'!‘“‘““""‘”l m AVIPHITrer e vl f - B S IR ER LTI D PP IR SIM PRI Ililluva Ll it e T L T L ]

OW'S ﬁﬂé Po“w hlndﬂl»mubm!m-lnnm i el ba Lo (2] uu-»nunnuu--n&nun"mulplnHn“luuunuun-m-nc
R@ﬁ‘ mem&rm B IrIITAM 1ar Ty S PRIV S e b M Sk d ey 'lnl'n-"l-ul-wlv-wltl'nlll\g ML s v b Hes Hipbate LY
mhen e’ nnmrluvvnnmu vor WL D HaRTHIHs s i rrmeed ST et Ay HEpY IS I VNI S
B PRORATIONS: )

TYFE PAID BY SELLER PRORATE NA
ch (Commm lnmt C‘mﬂmuﬂ!t}') ASWB onmmn-n-!u--uﬂunuuntmrr-mr-"m--n“‘u»p m FUSETA F 0 0 44 bvanaFIE ¥ shtmpma b
acyﬁﬂmﬁo Fm -m«umcMmllvwltﬂ*ﬂlmlﬂ'nlnﬂnnﬂhnﬁ-\wunﬂtml'urmwB AR P I S At rrsy LT LT AT R R T TR e T T )
smsfmeBQﬂdilmmﬂlm LIPS A ol Ll Dt ."‘ ] Lr¥inty tl

SW#IUSB Fﬁes ¥ TITERR 1Y} Frre | FE PRSI P M ) I P ainom it HA PSR L L P00 Dl T Ty ] v AT mﬂumuloﬂﬂmm L L I Aqu

P TL TR EA RS e MO et E'h‘ﬂ"'}tll‘ S T LD IrY e it e

Trosh Serviva Fees .. - R R —
m! PWWT“GS PRty AT TSI I Y P TTRTR P AT MIT MV T h Y nl-luunmmmmn Mﬂlnlaouﬂ!am BITRE I T IPTTT YY) .”‘ﬂrﬂ.ﬂi-ﬁﬂ’ll!ﬂ!lmﬂ!miu
Oihar P et PR HVMIRRIRE I FER AN Bliunl!hﬂl»tunn ey . -n 2R INRI TR Ry pidy Nﬂvl)ﬂﬂﬂ"fﬂ

Al prorations will be based on & 30-dey month and will bs calenlabud a3 of COR, Romtimwﬂlbebm fi
available ot olosing. Any supplessentaly or adfustments that ocour after COB will bo handled by ths parties outside of Esc?;grn g

Each parly acknosy it helshe f2s read, understood, and sgroes to each and isdon of thix l
parﬁcgta,:yparagmpbmarﬁm madi?i:ft by %Mendnm m?’ cm:tmﬂbr‘gr $a¢% MG wiery provison ¢ poge urles @
Buytr's Name mﬁm@u@m . BUYER(S) INITIALS: 7. aZ/'
Propmty ; ! : SELLSR(S) INITIALS:

Rev, 12/1i 0201! GmmLas Vagas Assoctation of REALTORS® Page ngﬁf.!ﬂl

Produsdwith ¥otiomiDby tipleokt 13070 Minwn bke Rowd, Fracer, IRt 43008 sesdplecivion
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€ MSPECTIONS AND RELATED EXPENSES (Ste. alio Section 32): Acceptancs of this oifer I8 subject to
the foflowing reverved right, Buyer may have the Pioparty dnspocted mnd select o Nognsed contracfory, cortifiod bullding
inspectors end/or ofher qualificd professionaly whu will hspwt fe Property. Seffer will onsure that neceseary wbiliies (pas,
power and walsy) any mmdmmdmpplindwthehwlywiﬁnmmmdmmmwﬁon of this Agreomony, fo
ramain on il COR. (3t is strongly recommonded fhet Buyer yefaln Heensed Noveds profbssionals to conduct inspeotlons.)

PAYD'BY SBLLER PATD BY'BUYER 550 WAXVED N&
AR HINA T I b SO et ST BRI TP Ereit | 2Se{ il Wt e 3T M)y

%ﬁml vnnhnunnuﬂu Serrrit YT R a2 everim i ik
(LIS L TP LT EY e Ee ) u VH IS rerr v S P FLITEHS YT PPV AR S 1t VLI Ty witwtarivirvuionyr sfeyrrritiby

E'ﬂﬂw Fm P T e LI TR U AT N EE Y HIrr U rrt g avebiwiverrrisriip AIDTHINS 10Ty *HI T TH
CLUB R@ﬂ Ol‘dm by 3¢n¢l' D R ot U T U OHnmummm'nmunpnnmnhu ML M M PRI ROHT Thas A [3
Bﬂe Mﬂﬁ' LUTTY u.’muruh I LY AT b iy B LITR YE L TYRe R LT B P e L TR HTHMITY T LI IR ) 1] ST T IRV LI D
Fimgai cﬁnm’ﬂaut Wﬁﬁn T T R IITTY Wrespees v poyeerirhrioka e s Te s tererpnrity ittt
HQJ-'EB THH v #E v s " m'lh-ﬂunm n-h HMH BT MY TAIRHA Rt LA L T LT SRV THYP

Me’:;lﬂllm] mon niver mssajaprt i dsivirsirtitd} mﬂ"‘lh!‘ﬂﬂ PR TS T N STHHYRTS e HEtishritvirl i ew PR M
O-“ T&nkmaﬁﬁm -lnnnlllhlnvltmunﬁ LT vt e e i ity et !'Iluhmﬂn-letwn»mnonm\! AT

Oﬂ ulnlmnos\nnlnnwlnuﬂnnu NI kaeiidy AT

LTI N R T T T T ¥ X7 2N PRIt TRy

A AT H B i HA Ut T STl relssrer s ATV vt u ristdienvingtanh P FITYTE It M e PR

3511114 In (mquims pﬂmpﬁlg} Pt éwmm-mumn SOV ¢ DRNURTIPRITEN 3% DNOPRAIRRIENG 1 DO - |

SGPﬁOL &] v b T R IR E I N VU e T et L U Retey LI YA e Yrrebiberein N YERRRR R

ng‘pmg A vt H R PP AR AT YT L

89 011 LR R TITTNTIT LT S TR T g 2T e ]

SWB Illw w LTI L) T i Tt ] L]

D wevilivivikiste PPV e et Frrtese T ba M e 0y sovnvitl v LILLRIRET ot AR I ] AR ETATIN T

Tm& ins O swsrrens nnnulﬂ“]l!nln RIS I e paesesivisesretr bell rrarsetcenertess Bl birvinreisidineeen Ty
wdllwon Mt{) (UL L L DT T ettt at il u SN MEH I Y N Atidn m
N B

Wci[ lm u-unnmmohhmlo-n
mmg}:lcw Spoction

vaialiall ATt A I g Ny M saitrvi R Hy rarivIE W g

S eV SR S RPN T th\iﬂvu VIR (R EH Y Dllmnnpu:“ln n  Qestnrivirirnn

T T Avyantiiser pavita WINkerrbTdctid e [l ol L )

Seatiisrrives sn n“lhntmmmmwuu-u.uuﬂop- LT LTl g T

U tﬂhﬂ'n‘lmﬂﬂﬁlu HE R MY ﬂ Laadda falil o Llel g m

g;lh HEER i+ arv i1 H LM ML LTI T T v o '
N e T r--ntnmmuuhl-nmomnwg ey ritreng HYRsighragir(ieany it Y Pl
R&Iﬁpwum \npﬂ"ﬁlnl" LULLA LT e il gy B3] ulae) L pad WY SR T Y AT Ty LLLLELIE bt

32 ¥f any inspection v not compleied and requested repels unnotdaiivmdmsalen‘mﬂun fhie Dus Diligenco Perdod, Buyer iy
33 dovmeod to Yrve weaived the right to that inspeotion and Seller’s ledility Tor the oost of al) rpale that inspecion woold have
34 reasonebly derdified had it been conducted, oncept a5 ofhwrwise provided by Iaw, Tho Sovegoing expshiss for mspesiions will
3§ bo paid outside of Bserow vn!m the Partics prasent insttuctions to the cohiviry peior fo COB (along with (e applicstls

36 Invoine), .

37
38 D, CERTIFICATIONS: Noiwltbmdim the clechions below, i the event an fnspection reverly prob!ms wih any

39 of the foregulig, Buyer reserves tho right {0 vequire a certifieation,

40 .
4} TYPE PAID BY SELLER ?AID EY BGYER 50/50 WAIVED

42 FWI ﬂl Cﬁﬂmmimmt L TLA T T Y] 0 2] nmntnll“uv LI Lt T mnllntﬂ'nuqnmnE LT LIt S T T DAY T T P I L B T I )
43 1Tterey vv-n 1hrrIreis Mulnulmnﬂuminmnmw AR R P H I LIV T Ty Y Lo LTI T o B TR P Y T Rt e
44 smm Mlﬂ'.ﬂ"“!ﬂ‘ SEET O PRI PR T PN Sy e H s My MM H IO P S LU DT L o L e T F1Y ERpERedRe WI'IIHM HrNes
45 o mum: T e e T I L T T D T T Y spnyT it riv Il ik i bet v ey LA S LTI L L L e L TH M vt e Ireev vt ey

q& WM'BMW DW!OG{MSY Mﬁ?ﬁﬁﬂﬂ S M H R e e R TN 3 0 AR PT R e DR H TR Nag B D fieknireiismbyinipys
'47 Uﬂlﬂ" - s FLE1SINIEND DU T L D ET S AT LT AT T D LIt )

48
49 The foregolng wupeases for cerlifications will bo paid outside of Bsorow unlose the Pariies present instruntions to the contrary
g? prior % COB {along with the applieabls invofee). A cortification is not s warmnty.,
52 E, SELLER'S ADDYTIONAL COSTS AND LIMIT OF LYABILITY: Scller sgreos to pay ¢ snaximum
5% smountefs ZO10 10 conrect defeots and/or reguirements dlstlosed by inspoction veports, sppratsaly,

54 wpdior cexdifications, It i Buyor's responsibillty (o Inspect the Properly suffiolntly es to satisfy Buyer’s use, Buyer,macrves
55 the vight 1o zoquest additionad vepaiy, which may extoed the sbove-stated amount, based upon the Sellar's Kool Property

Each party solmowledpes that he/sho has vesd, vnderatood, and {0 exch snd ¢ rovision of this unleas 8
pestioilur paregraph s olicyise modifod by s deadum or comniaTEer vve page unless

Buyes's Nere: Barbara end Fredric Rosenberg

Property Address: 590 Lalimiont Place Henderson, NV 89012
Rev, 12/11 © @201 Creates Las Veogas Association o REALTORS®
Froducodwit ZbForr®@ by sietoglt 070 Fifloon 180 Resd, Fraser, METInASZS  paizirliglomm UntRisd
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1 Disclonurs or ffems which mneterially affeot value or we of the Proporty revealed by an inspootion, cextification or spprabal,
2 Twems of a gonoral maintonance or coemetic tatire which Go not mateiially affest value or uee of e Property, whith existsd o
3 the tae of Acceplance sod which & not expressly sddvossod In thiv Agreement are desmed zocepted by the Buyer, exospt &5
4 ofherwise provided fn this weotion, The Brokers herein have no sesponsibifity fo aselst In the paymient of ey ropaily comestion
5 o doferred medntonance op e Property which may Bave beemn revealed by the tbove Inspections, sgreed upon by the Buyer
-? and Seller or requested by ons party, _

& F, LENDER AND CLOSING FERS: In afdiffionh o Sllo's oxponsos obove, Seller will contribute
g8 2010 . to Buysr’s Leudes Foew sdlor Buyer's Title and Bserow Fees £ indluding ~OR~ [} excluding
10 cosfy which Seller yust pay pususnt to foan progrem tequiremonts. Different loan types (o, FHA, VA, convattions]) have
%% differens appraisal and firancing requivernents, whith will nffect the pardes’ rights entd costy untler this Agreemunt.

13 G, HOMT PROTECIION PLAN: Buysr and Scller acknowledge fhat fhey have been msde awers of Homs

14 Pyoteotion Plans that provids ooverage to Buysr siter COR, Buyer [1waives -OR- [ requirer & Home Profeolion RBln with
5 - , e 13580 JOR~ il Buyer will pay for the Home Protssiion
16 Flanata priconot fooxesed § L P0UY s BUyer will order tis Hoime Frotection Plan, Neithor Sellor nor Brokess make
{7 any reprosentation as to the oxtent of coverage or dedwotibles of suck plans. BECROW EOLDER iz not responsible for

}3 ordoring the Home Protestion Plan.

20 8 TRANSEER OF TITLE: Upon COB, Buyw ¢hell tender to Seller the ngrecd wpon Porchaso Prics, and Sellor shalt
21 tender to Buyes mmkeisble titls in the Properly fice of ell enonmbronses other than (I} curtont resd propety taxes,
22 {2) voveasnts, conditlons mnd restrictions (CO&R’S) and related restrictions, (3) zoming or mastor plan yestrictions ang publie
23 ufility ousments; sud (4) obligationy assumed and enonmbrances accepted by Buyer prior to COB. Buyer is advied the
%s‘l Properiy may bs reassessed afier OOR which may resultin a feal proparly tax inoresse or dotrease,

25 9. COMMONINTEREST COMMUNITIES: H (o Property i3 subject fo & Corunon Interost Commmmity ("CICH),
27 Seller or his suthorlzed agont shalf request the €10 doouments and certifoats fisted fn NRS 316.4709 (collrotively, e “repale

28 package") within two (2) busiooss days of Acoentance and provids the same to Buyer within one (1) builness day of Sellers
29 zecoipt thoveof, Buyer may cancel this Agroement without pemaRy wnillt midnight of Un itk (5% ozlendar day following the
36 dete of recolpt of the resale packege. If Buyer does not recsive the reéale paokige within fifieen (15) calendsr days of
31 Accoplence, this Agresment may be concelied i foll by Buyer withont penalty, If Boyer elects {0 cantel this Agreement

32 purseant W this sovtion, ho aust deliver, via hund delivery or propefd ULE, gnall, & written uotice of cavicellation o Seler or s
33 authorized agbat identified Int the Gonfirmation of Representation at the end of this Agreement. Upon such waltten mcoltaﬂovn}

34 Buyor shall prompfly recolve.a reflmd of tho BMD. Tho puties wgres o exetuts any docaments requestod by BSCRO
33 HOLDER to facllitite the refund, If wiitton canceliation is uot secefved within the spealfied timo petdod, fhe rosele package

36 will bo dssmed approved. Seller shall pay ulf owlatending CIC Sines or ponsitiss at COB,

37
38 10, DISCLOSURES: Within five (S) calendar doys ,of Acceptancé of thls Agresmend, Soller will provide the.

39 Rllowing Disolomays andor dovumente {each of which I3 incorporated besein by s . Check spplicable boxes,
40 O Constructin  Defeet Clabmy  Diclpure, ' Sefler hos mosked *Veo? to Pasgrph H{d) of the

41 Sellor Real Propesty Discloyore Foms (NRS 40,685)

A2 LI Pangal (Mold) Notite Fovm (not requited by Novada Jaw)

43 3 Lead-Baved Paint Disclosvre anid Acknowledgroent, seduoived if constracted before 1978 (24 CPR 745.113)
44 |3 Pest Notice Form (not required by Nevads taw)

45 [ Promissory Note and the most recent monthly sintement of a1 Toans to bs sssanted by Buyer

46 L3 Open Range Disclosure (RS 113.065)

47 Seller Real Property Bisclosure Form (NRS 113.130)

48  [TOtherQist) . — —

48

50
5t

Egth pavty acknowledgos that he/she kas read, understood, and agrees to each and ov vision of (his page unless a
particular paragraph isagsthemlse modified by s&dandum :f’ counteroiles, o pro .

Buyers Neme: Batbara and Fredric Roganberg BUYER(S) BNITIALS; AR { 92 ,L‘,_
Property Address: 690 L ainnont Place Henderson, NV 88012 SBLLER(S) RNITIALS:
Rev, 12/11 &201) Greater Lae Vegas Association of REALTORS® Page 5 of ¥1
Prodichd wal KisFerm@ By dplagic 10TO R een 1ide Rood, Frsser, Wisipaadtir syesiplogiirom Dathiod
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i, ADDYTIONAL DISCLOSURES: ‘
A. LICENSEE DISCLOSURE OF INTEREST (BUYER) Pummt to NRS 64525%INc), & real ostalo

I

2 -

S Tioemsoo must dislose # hefehs Is & prisoipal in o trasacfion or fies en inforet in &, principsl to the fravwaction,
4 Barfars Rosenb e d5 8 Livonssd xeal catés apont In the State() of Califormla | andhes
g b folloveing intorest, direct o Indirest, in this- transaction: W Printipal (Buyes) -OR- £} faifly or $fim velotionship with Buyer
? bl pares > v
8

or gwresship interest ia Buyer (If Buyer & an collty) (spooify volstfonship) ..

B, In adfition, for NEW CONSTRUCTION, to the sxtent spplicsbls, Sefler will provige: Publio Oifering
9 Stalement QVRE 1164108); Bleokric Transwdssion Linos QRS 119,1835); Fublic Sexvioes as Utiliths (VRS 119.183); Toltial
10 Puschaser Disolosure (NRS 113); Coustruction Recovery Fund (NRS 624); Gamipg Conidorg (NRS 113,070); Water/Sews
15 (NRB [13.060); Impact Fecs (NRS 278B.320); Sumounding Zoning Disclonms (NRS 113.070); FTC Insulation Disclosura {16

{2 CFR460.16); and Othieks _ . :
the proximity of vadous overflight patieins, airpons

5 C.  AIRPORT NOISE: Buyer hersby avknow! :
15 Grwdoipel, intetaational, milltary andor private) anid . Buyer alvo filly undeystands that existihy msd future hiolse
16 lovels at tils location, assoclates with existing and fotre afrport operations, taay affeot the Hvability, value and sullability of

L7 the Property for pesidentinl use, Buysr aleo wndustahds that these alpors hove bosn at their present Joontios for many years,
18 and fhat futors demend and efrpoit opustions way Increase clgnificently, Yor fther infomoation, contact your loal

ég departmenitof avistion or the Federal Aviation R

21 D, FEDERAL FAIR HOUSING COMPLIANCE AND DISCLOSURES: All propetties ere offored without
22 yopard 10 1acs, color, religion, sex, nailonal rigin, ancedtyy, hundicap or familia¥ status avid any ofher coment rediireluents of
23 federal or steto fir housing faw,

24
23 12, BUYER'S PUE PILIGENCE;

26 A DUE DILIGENCE FERIOD; Buyer shall have 32 . oslendar days fiom Acoeptance to vomploty Buyer's
27 Dus Diligence. Buyer ghell envuore that ol ispections end cerdifications are inltinted in a thmely manner a5 to complels the Due
28 Dlligence in the Ume oniBined hereln, (I utililies ave not supplied hy the deadline reforcocet herein of if the divclosurs ave not
29 Gelivered to Buyer by the deadling referenced hereln, thon Buyer's Due Diligce Porlod will be extended by the same mumber
30 of calendar days fhimt Seller delpyed supplying the ctilities or delivering the disclosures, whichever is longer) Puing this
31 gerlod Buyer shiall have thd exclusive right et Buye's disoretion to camoe] this Agreomnt, In the evedt of such cancellation,
32 unless otherwise ugrecd heveln, the BMD will bey refunded to Buyes, I Buyer provides Seller with notice of objetHony, the
33 Due Ditigence Period will be oxtended by fhe same number of calendar days that it takes Seller ¢o rerpond In writing to
34 Buyer's objectiony, 15 Buyer fails to oznve] this Agresment within the Dno Diligoncs Period (as it may. be rtended), Buyer will

:392 be dosmied to have walved thoright to cancel under this spotion,

37 B.. PROFERTY INSPRCTION/CONDITION: Dwing the Dus Diligence Period, Buyer ehall ke such
3B sofion as Buyer dooms notessmsy to detenmine whather the Propeity fo sotisfactory to Buyex including, big nel lmited to,
3% whether the Properly is insutable to Buyer's satisfction, whother fhers av msatisfactory conditfons siveonnding or othorwise
40 affceting the Property (such a5 losation of floed zonts, ajrport nolee, nuxions fumes or odoms, environments] substances o
4 bazards, whother the Propesly s propevly zoned, Jooality to Heewiys, railoads, places of worship, schools, oto) or sy ofher
42 concerns Buyer miy have wlaled to the Properly, Dwring snph Parlod, Buyer shell hsve the right to have won-destructive
43 fuspeotions of all syuctwel, voofing, wechanieal) cleotdond, plumbing, heatingfalr conditioning, water'wellfeopflo, poolisps,
44 survay, wgusre footege, .and any ofier property or systems, through licensed and bonded contmclom or ofher qualified
45 professionals. Sefler agress {0 provide ressonsble access fo the Properly to Buyer and-Buyeds tnspociors. Buyer agros to
46 tmdemnify snd hold Seller hurmiesy with yespect to any infurdes suffered by Buyer or thind peties prexent at Buysrs request
47 while o Sollet's Fropetty conducling such fuspections, tests or walkfhrought. Buyers Indomnity shall aot apply fo wny
48 Injurics suffdred by Buyor or third partios present ot Buyes's request that ars the rosulr of an intentiona! tort, grose negligence
49 or sy misconduct or omission by Sellar, Selfer's Agnt o other thind pasiies an thoe Property. Buyer is advived to consult with
50 approprinte professionals regarding neighboshood or Proporty conditions, Including tut not limited to: schools; proxtmity end
$1 sdequacy of faw enforeemont; proximity to vormmovelsl, ingusirla), or egicalipral aotivities; wime statiutios; fire profestion;
52 ofhwr govermmental servivey; oxisting and propossd wansportation; constraciion amd dovelupmont: nolse or odor from

$3 souroe; and other nulsances, hazards or chommstances, € Buyer cancels this Agreoroat due fo » spoolfic inspection repo
$4 Buyer shall provide Sellor at the time of cencelletion with & copy of the report containing & nawe, sddress, and {elsphone

gg nomiber of the incpector,
Each acknowledyes fhat he/yhe haw yead, waderstood, and sprecs 10 eech ang v vovision of thls page mlest a
paﬁiuglaargamgraph fsg otherwise modified by addendum or sounteroffor, e Fi

’

Buyer's Neones Barbarg and Frefiric Rosenbery BUYER(S) INFIIALS; . 2%

Property Address: 590 Lalnmont Place H SBLLER(S) DUTIALS: /

Rev. 12/11 €201 Creaias L Vagse Areonifion GTREALTORSD Tl
Producad with XoFoon@iby tipkagic THI70 Fiein lte Road, Prackr, Mibipen 48036 wazitoghusen Unéiled
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i C.  PRELIMINARY TITLE REPORT: Within ten (10) business days of Opening of Bscwow, ‘it Company
Z shall provide Buysr With & Prelimbonry T3t Report ("PYR™) W revidw, whith must ba approved or rejooted within five (5}
3 businoss deys of reeslpt thereof, If Buyer dots not ohject lo the PTR within the perded specified above, the PIR sholl be
4 Jdeemed acoopted, I Buyér makes an objection (o ahy fwm{s) contained within the PTR, Seller shal| have five (5) business
5 days afler roceipt of ohjeotions o corréot or sddrosy e objeotivns, JF, within the timy specificd, Soller falls to have cach suoh
§ cxosption roinoved or fo comect oach sich offior Mutter as afobesald, Buyer shall Hive the opifon 1ot (5) fermindts this
7 Agroement by providing notics to Seller and Escrow Officer, entiting Buybr to o sofund of the BMD or {b) cfect to aeept title
§ to the Properfy o8 I Al {ifle exceptions approved or deemed accepled are haroafer ooMoctively refemed to- as the "Penitted

9 Bxcsptions,”

it

1} 13, WALKTARQUGH INSPECTION OF PROFPERTY: Buyw is cntided under this Agtpenmmat v 2 watk-throvgh of
12 the Froporty within 3 calondar days prior to COB to ensure the Pyoperty und a)i mafor syssemy, epplinnces,
33 hestingfooling, plunbing and clectrical ayelems and mechanica! fixfures aro a5 elated in Seller's Real Properly Disolosion
14 Statement, und (hat the Property and improvetents sre in the seme general conditicn as wien fhis Agresment was sigacd by
15 Beller and Buyer, To feollitate Buyers welk-throbgh, Sellosr Is responsibie for keeping #if necessary atflities on, I sy
16 sysloms camwt be cheoked by Buyer on walk-through due w0 non-access or no powerfgasiwaser, then Buysr reserves the sight
17 to hold Selier nosponsible fir defects which vould not be Jelecied on walk-through becavse of Jack of suth escoege or
I8 powerigasfwelet, The purpose of the walk-through v to contirm (2} the Property Is belng maintined (b) repaims, if any, have
19 Domm completed. ng speved, and (c) Seller has complicd with Bedlor’s othier obligations, ¥’ Buyer dlects ot to conduct & walk-
20 Girpogh inepecilon prior to COR, then all sysiemy, ftems sud axpecty of the Property si2 deemed sailsfacfory, snd Buyer
21 releasts Soller's lotility for costy of any sepalr €hat would bave reasonably been identificd by o walk-through Snxpection,

22 except ss ofhérwise provided by law. !

23,
24 14, DELIVERY OF POSSESSION: Sclfer #hall defiver the Properly along with my keys, alamn ondss, g&rfage door

25 openetfeontrols and, If Keely tramsforble, parking pepoils and gate transponders outside of Bstrow, upon COB, Seller agress
26 to vacale the Property and leave the Fropety in a neat end ordedy, broom-clera condition and tender possession ng hdler then
27 B COB-OR-J . Int the ewent Seller Boos not vasate the Property by this time, Seller, ghell be

28 cotisidered a trespasser and shall be lisble to Buyer for the sum of § por osfendar day fn addition to
29 Buyers legal and equitebly remedies. Any presonn] property Ieft on the Property after the dats irdicated in this seotion shall be

gf!l consldorad abandgried by Seller,
32 15, RISK OF LOSS! Risk of loss shalf bo govermed by NRS 113.040, This Iaw provides genevally that IF ell or any

"33 watedis? part of the Proputly i destroyed before transfer of logal €itle oy possession, Sellet cannot enforce the Agremment and

34 Buyer Is entitlod to recover any poriion of the sale price patd, IF Tegal title or possession has tansferved, risk of loss shall shift
35 1o Buyor.

36 .

3 ]l;; ASSIGNMENT OF THIS AGREEMENT: Unless othorwiss sisted heveln, fhis Agrsement {s non-assignable by
38 Buyon :

39
40 1% CANCELLATION OF AGREEMENT: In the ovent fhis Agroement Is propwly cancelled in sccordamce with the
41 termp contained hervin, thon Buyer will b entitled to & refind of the BMD, Noltter Buyer nor Seller witl be velmbursed for any

- 42 cxpenses nowred in conjimotion with duo dligence, Tnspsctions, appralsels or any other maticrs poctalsfug to fhis tansaction

gi {unless othewwiss provided hereln).

45 18, DEFAULT:

46

47 A, MEDIATION: Buforo any lsgal action o taken fo eofarce any feam OF oondition under this Agresment, the
48 purties agrea to engage in medistion, 2 dispuls resolution provess, theouigh GLVAR. Wot withstending the foregoing,
49 In the ovent the Buyer finds it ascessary to file s oleim for sposific perforaiance, this section shall notapply.

S0
st B, IF SELLER DEFRAULTS: If Seller dofaults In porformance under fhis Agwennat, Buyer reserves ol lopal
52 and/or equitabls rights (such &s gpdeific performencs) against Seler, end Buyer may sevk to recover Buyers actun)

g dumages Incurret by Buyor duo to Seller's defeull,

%
Each party acknowlsdges that he/she has yead, understood, anid agrees to eacht and ‘provision of this Tors
Pﬂrﬁcgmrgparmphﬁgoﬂ:wm modified by gﬁ'dmdum or counterotior. vy " bage ma_:._/
Buyer'sNume: Barbara and Fredric Rosenbery BUYER(S) INITIALS: A
Property Address: ont SBLLER(S) INITIALS: S
Rev, 12/11 $2011 Credter Lus Vopas Assuslation of REALTORS® PagsT ol 11

Produomt vith Z)¥etmee by ol S070 Fkarn Se Road, Fawer, koo 45028 wneaklogicenn Liplcled
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. IF BUYER DEFAULTS: I Buyer defrulls In padormaancd vnder filg Agroment, Seller shall have one of ths

i

2 following Topal rovonrses agalnst Buyes (in¥ial one only): '

3 - .

% | 5 As Sollery solo Jegal speourss, Seller may sdtein, &3 fguidated demages, the EMD. In fhis
5 WSpESY, tgree thar Bellor's aoﬁ‘% damages wonld bo difficalt to measuro. avid that the BMD ia in Rt @
6 reaspnable celimate of the damages that Seller would sufier as & vosult of Buyers dofuull, Seller undorstends thet any
7 additional deposit not considercd pait of the BMD In Secticn 1(B) howein will be bunadlately soloased by BSCROW
8 HOLDER to Buyer,

9 .OR
10 i fzﬂ, J 153'(‘/1 Sollel shall have the right to revover from Buyer &1l of Sellers actua) damages thot Seller msy

. 11 SUtitt &3 & Tesuit of Buyers default including, but not limited fo, commissions daoe, expenses inourred until ¢ho

g Property Is sold to & thirnd pasty end e difference jn thesales price.

Instructions to Ecerow _ . 3
14 L

15 19, ESCROW: If this Agreement or any malter zelating berclo shall become the swbject of ay Jiigation or conkovory,
16 Buyer and Sollor agres, Joinlly and severaBly, to hold ESCROW HOLDER freo sud hammlesy from any loss or expenss, uetpt
I7 losses or oxpenses a8 mwy aise from ESCROW HOLDBR'S negligonve or willfl mbsconduét 3t conflicting derasnids ero
18 made o notioes sarved upon BSCROW HOLDER wifh respect to this Agresment, the partiss exprossly agroo that Boowsy is
19 entiiled to filo & suit In inlerpleader and obfaln en order from the Court suthorizing BSCROW HOLDER to deposit sl such

doppments and monfes With the Comyt, 2nd obtain an ordér fom the Comt requizing the parties to intorpleed and Hiigato thoir

20
21 soveral ofaims and rights smong themsilves, Upod the ontry of an ovder authoriziig sach Intaplender, BSCROW EOQLDBR
22 shalf ve fully xeleased and dacharged from ey obligation's imposed vpon it by this Agreemont; and BECROW HOLDER shall

23 not be dable Jor the sufficlensy or cotraciness ss to form, menses, exvdntion o valldty of sny Instromtat deposited wifhs i, nor
24 53 to tho idenlity, nufhority or vights of any porson exeouiing such instrument, nor for Rilure of Buysr ur Sellor to comply with
25 any of the provislons of eny egrosment, contract of other instroment filed with BSCROW HOLDER or reforred to herslm,

26 ESCROW HOLDER'S dulles heroundsr shell be timiled to the mafekesping of all monles, instroments or otber doouments

27 recolved by It ax BSCROW FHOLDER, and for (heir disposition in accordancs with ts tems of Gils Agresnent. In the event
28 an sotion Is Institeted fn connostion with this esorow, In which ESCROW HOLDBR i nemdd as o party or Is offierwise
29 compeiied o muke an appomance, all costs, expenses, attomey fesy, and Judgments BSCROW HOLDER may expend or ineur

30 in sald action, shall bo the responsivllity of the parties Iuveto,

3l .

32 20, ONCLAIMED FONDS: In the ovent fhat finds Som Uhis frehsaction fenmain i an account, &eld by ESCROW
33 HOLDER, for.such a period of tme that they are deemed "sbandoncd™ wnder the providons of Chapler 120A of the Novada
34 Revised Statutos, RICROW HOLDER, f5 hereby authorized to impose a chiarge upon the dommnt sucrow atooimt, Sald chergs
35 shell be no fous fhan $5,00 per month and may not exceed the highest mabe of cliarge pettaitsd by statuie or regulation.

36 BSCROW HOLDER s firthsr antiruized and dlrecied to doduot fhe ohargs fiom the dorent esdrow account for ag long ny fhe
gg fimds ars hold by BSCROW HOLDER,

Brokeors
39 T

40 21, BROKER FZES! Buyer bewin requires, and Seller sgrese, a8 a. condlifon of Mis Agrooment, thet Scliey will pay
41 Listing Broker and Buyer’s Broker, who bovomes by this olmiss a third pasty benoficiuy fo this Agreemenr, thet certaln sum
42 andfor perosniage of the Firchase' Price (commission), that Sellor, or Solfor’s Broken, offored for the proourement of resdy,
43 willing and able Buyér via fhe Muliiple Listiog Servics, ey othor sdvertisemsat or wriln offec, Sellsr vnderstands snd
44 pgresy that IF Sellor defiulls herevndsr, Buyu's Broker, 25 & fhlrd-perty Seneficiery of this Agreement, has the right {o pigsue
a5 all logel yecourse against Seller for any commission due, In s@dfion fo any amonnt due o Buyer's Broker from Selloy or
46 Sclier's Broker, Buyer [Jwill+OR-Bwil uot pay Buyer’s Broker additional compensation in ne mmonut dilermined

g Bedween the Buyer and Buyers Broker.

49 22, WAIVER OF CLAIMS; Buyer and Seller agres $isf they aro not telying upon any represeniations vade by Broksrs
50 or Broket's agent, Buyer acknowledgps that at COE, the Froporty will be sold AS-1S, WHERRES withow! any represonfitions
91 or warmanties, unless expressly stetad horeln, Buyer agrees o satisfy bimsolf, #s fo the condition of tho Property, prior to COE.

Each pavty acknowlsdges shat hefshe has yead, uodorstood, and agrees to each and every provisivn of (his page unlkss &
particular paragrph hsghwm modiffed by sdifendom or counférofier, o P

BuyersNeme: BTDETR 2N Fredric Rosenberg

BUYER(S) INITIALS: ! 22 N

property Address: 920 Lalmnont Placa Henderson, NV 89012 SBLUBR(S) INITIALS: /
Rev. 12/11 2011 Greator Las Vegas Associstion of REALTORS® ge 8 of1)
Prodond el sbFonn By dpteghe 107 Fksen 1tFs Roed, Frover, Michian 43025 wssexvlogicmm Untitled
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I Buyer eoknowledges that any statemients of screege or square foolags by Brokers ape sfmply estimaies, end Buyey agress (o

2 mrke swh messncements, 85 Buyer decths neosssy, (o ascertaln nedual moreaps oF equate footge. Buyer walves dll ¢lalms
3 apafnst Brokens or Welr agents for {8) defoofs i the Propoeriys (0) Inscounte estimater of actage or quare footage; ()

4 environmonts] waste or hezards on the Propextys (@) (e fact thet the, Proparty may be jn & flood 2omg; (o) the Propsrty's
5 yproximity 6 fisswaye, slpetis or vther missiices; () f xoning of the Propady; (g tax consequenoes; or (B faviors selated to
6 Buyor's fellure o conduct walk-fhroughs or inspactions, Buyel assumes SNl rexponsibility for the foregoing and agress {0
7 conduct such tosts, walk-fhroughs, fnspections aod sessarch, #5 Buyor deewss necessaty. In any ovenl, Broke:s NabHity Is
8 ihmited, under eny and ol cirumstanoes, fo the amount of thet Broker's commission/foe socelved in this tramsattion,

Othor Mattors —

10 ' ) )
1} 23, DEFINITIONS: WAcceptance™ means the date thel both partics have consented to and recelved & i), binding
12 gontract by affixing their signatures to this Agrecment ahd all coyntoroffers, "Agent™ mieans & licensee working under 2 Broker
13 or liconsees whrking wnder a doveloper, 'Agreement™ Includes this document ss well a5 2] achebuxdt counterofiers end
¥4 addende. "Bona Fide™ meuns geauine, "Buyer'! mems one or more individuals or the ontity thet intsads to purchoss the
15 Proporly. "Broker” means fie Nevada Novased real estate broker Hated herein veprestnting Sefler and/or Buyer (and all veal
16 osinto égonts sssecisted therewith), "Bushiess Day™ sxcludes Satiirdays, Sundays, and Jaga) holidays, "Calendar Day" weans
17 a calendar dsy from/to midnight' unkess otherwiss spepified. "CFR™ meany the Cods of Fedora! Regplitlons, "CIC™ means
18 Common Inforest Community (forimerly knowa gz "HOA™ or homsowners kssoshations), *CIC Capital Contribution™ mesns
19 & one-lime nom-sdministrative e, vost or ssyessment oharged by the CIC upon Change of ownership, "CIC Tranefer Foos™
mesng o admiiistrative servico fee charged by & CIC fo bansfer ownership records. "CLUEY means Comprehensive Loss
Underwriting Bxchapge, "Close of Excrow (COE)™ means the Hims of recordation of fe died in Buyers naoe, "Pefault?
saeans the faflore of o Party to observe or perform any of its materlat obligations undar this Agresmont. "Delivered? shsans
porsonally dolivered to Partics or respeotive Agents, fransmitied by facsimils maohine, elootronio mbans, oventight delivery, or
malled by roguliw mwil. “"Dowa Payment™ is tho Purchess Price less loen amount(s), "EMD™ mems Buyer's eamost monsy
geposit. "Escrow Holder™ meapy the nentral party that will haudle the escrow. "FHA® i3 the U8, Yedersl Housing
Administration, "GLVARM means the Grealor Las Voger Awoclation of REALTORSD, "Good Fands™ means an acoeptable
form of paymont deteemingd by ESCROW HOLDER i accordance with NRE 645A.171 "IRC™ moans the Intomal Revenus
Cods {tox code), "LID™ means Limited Fwpiovoment Dishiel, "N/A™ means not spplicable. "NACY wwans Nevida
Adminfstrative Code, "NRS¥ meang Nevads Rovised Statess a3 Amanded, "Party” or YParties” mosts Bayer and Sellen,
TPITEY means principal, fmlorsst, taxes, and hazard insurmnce, VEMI® moans private morgoge Insurmoce. YRSTT means
Pacific Standmd Tims, and in¢lodes Gaylight stvings time i in offeot on fho date gpeeiiled, WRPTR™ means Proliinary Titls
Repont, “Propesty™ means the real propesty end any pergonal properly invluded in the sale ay provided hereln, "Recelpt!
meany dilivery to the pary or the party's ageat "Seller" mooms ont or murs individusls o the entity ut iy te oOwner of the
Propetiy, "SID™ means Speolal fmprovement District, “Title Company™ means the company thet will provide title insurance.
§5 WUSC {3 the United Slates Code. ¥VA" fo the Vetesans Adminisiration.

6
37 24, SIGNATURES, BELIVERY, AND NOTICKS;
38 A, This Agreoment may be gigned by @ patties on more than oné copy, which, when teken together, sach

39 signed copy shall by read as one complete form, This Agresment {and domuteits sefated o any resulting tranzaction) may be
2{13 signed by the paties manuslly or digitaBly. Facsimile sipnatures may be scoepied ag original,

42 B. Delivery of all instunents or docwments associated with Gifs Agrsement shel) bo dulfvered to e Agent for
g Solter or Buyer if sopresnted,

45 G Bxoept o otherwise provided In Seotion 9, when a Parly wishes 1o provide notice as required o dhis
46 Agresment, such noGoo, shall be st segular mail, personal dolivery, by faosimile, overnight détivery mud/or by emdil to the

47 Agent for thet Parly. The potification shall bo effective when postmarked, vecsived, faxed, dellvery confitmed, wad/or rexnd
48 receipt conflomed In the case of email, Any cancellation notics shall bo contemporancously faxed to Brorow,

49

30 25, IRC 131 EXCHANGE: Seller andlor Buyer may meke Sds transectfors part of on IRC 1031 exchangs. The parly
St ¢lotting to make this tmeaction part of an IRC 1031 exchango will pay o}l addiionsl expenses assoclated theyswith, at no cost
55% toﬁzso&:erpargr.i‘hooﬂmpmy;gr&stomuhanyaudaﬁmmnmwweﬁmmshanem»ngc.

TEV=EPsNueReNSy

54 , :
B k that helsko has read, d to each s vision of this )
P e e o mob e A o S, T o0 POkt of o g s
Buyetsame: BATOAYE @nd Fredric Rosenberg . BUYER(S) INTFIALS; ! PN
Property Address: D20 Lalrmont Place Henderson, NV 89012 oy voo namiars: ;
Rev, 12/11 ©2011 Groater Las Vegat Assotiation of REALTORS® ge 20f {1
Frodovedwish thFoad by eiptophe 1670 Riaon 42y Roed, Fropim MERaq A6 e aiplingtoon Uintitted
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1 26. OTHER ESSENTIAL TERMS; Time Is of o essshoo, No cHangs, modification or amendment of (ls Agresmont
2 sheB bs velid: or binding unless such change, modification or amendment shell be In wikiing and signed by each parly, This
3 Agreement will be binding upon the heirs, benefioiaries end devisses of the parfie fiersto. This Agrosment Js excouled and
4 intended to be performetl in thi Stete of Nevada, antl the laws of that state shell govem Uts iniforpretation snd cffect. The parties

5 zgres Ut fhe counfy and siato in which the mpcmr is located is the appropriste forum for any aotion slsting to thls
6 Agresment, Sbowld any party héteto retaln covmpe] for fhe putpofe of initlating Htigation t enfSree o provent the bysach of
7 eny provision horeof, or for 2y other judictal smedy, then tho provailing pudy eheil bo entitled to e seirabuzsed by the losing
8 pely for ol costs and exponses incumred ferély, fncfusing, but not Himited to, reasoneble attomeys fees and costs Incuwred by

13 such prevailing party,
i1 THIS IS A LBGALLY BINDING CON‘IRACT. Al parties aro adviwd fo seok indepmde&t legel and tax advics 1o eview

g thie torme of this Agreemient.
14 NO RBAL LSTATE BROKER/AGENT MAY SION FOR A PARTY. TO THIS AGREZMENT UNLESS T}!E
15 BROKER OR AGENT HAS A PROPERLY EXECUTED POWER OF ATTORNEY TO O 5O, )

16

17 THIS FORM HAS BEEN APPROVRD BY THE GREATER LAS VEGAS ASSOCIATION OF REALTORS®
18 (CLVAR), NO REPRESENTATION Y3 MADE AS TO THE LEGAL VALIDITY OR ADEZQUACY OF ANY
19 PROVISION DN ANY SPRCIVIC TRANSACTION, A RFAY, ESTAYE BROKER IS THE PERSON QUALIFIED TO
20 ADVISE ON REAL ¥STATE TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT' AN

21 APRROFRIATE PROFESSIONAL,

Tub form 35 avallable Yoy uie by the yeal extafe industry. Tt I5 vnof bitended $o {denfily the ueer =s @ REALTOR®,

23
24 REALTOR® Iy & veghstered collective mouberelip mnrk which may be wsed only by members of e NATIOHAL

25 ASSOCYIATION OF REALTORSD who subresihe to its Code of Bthics.

26
27 . ADDENDUM(S) ATTACAED! . . -

28 " .
29 - —
10 28, ADDITIONAL TERMS; . , — .
31 . B . - . :
3, v Mmoo v

33 1 _

34 >
35 e . .

36 | :
37 ‘ .

38 , )

39 — ] .
© o  Eamest Money Receipt -

41 BUYER'S AGENT ACKNOWLEDGES RECBIPT FROM BUYER HEREIN of tiosum of $ 32600000
4% évidonced by [3Cesh, D3 Cashles's Cheok, ] Porponsl Check, or L} Othrer
Homest Money tobe depomtcd within ONE (1} business

93 payablsw ‘Tiha Cv, Upun

44 day, with (i) Bsorow Hotder, L) Buyem’s Broker's Trust Accoun!, - OR - I3 Seller’s Brokors Trust Actount,

.45 .

46 Dute: Tlhasohia s Sgpes: Buyer's Agent:_o S hluon MCGTLT

Bach party acknowledpes that hefshe has vead, nn&emoud, eud aprees 1o ¢ach and every provision of this page unless 4

partichlzr parsgraph is otherwise modijied by addendam or comnteraffer.
Buyes’s Name: Barbara end Frediie Rosenberg BUYER(S) INITIALS W\—(

Proporty Address; 580 Laltmont Place SELLER(S) IITIALS: ‘—Pm !
Rev. 12/11 22017 Graator Les Vegas Agsoviation of REALTORE® : 10of11
) $10c )00 Wiks sioFor0 by tiploght 18070 FRean i Roed, Pracos, Mchigantioth  wyilosiecats Untided
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Buyen‘s Acknowledgemont of Offer
1 -
2 Upen Acseplance Buyar ngvees 1q by bound by each providon of {his Agreoment, and all sipred addenda, disclosures, and

3 ajtachments,
4 1 W Bacthasa, [2013.-,&1 ( Z!
Buchia RosHRED [_‘}AM [y
~ Buyer's Printed Namo  f/

L, -

§ Biyers S
7
8 FraddoRossnbay , ! !é g_ e QAM OM
9 Buyc%;am{’_\ ~Buywd’s Printed Name ""’ﬂmu
10

3 AM [1PMon (month) , (ear} ____, Upless by

11 Sefler mustrespond by ¢ {d83)
12 Agreement iy zceepted, refested o countored below and delivered to t’ﬁe Buyer's Brokor Gefore the he above date and

13 Hme, il offer shel) Iapss and be of no furthey foreo end effect,

14

15 Conftrmailos of Representations The Buyer ds siprésented in this fransaction by

k6 ‘

17 Buyo¥'s Broker; Kathryn Bovard : o, HEEnt’s Neme:- Slobhan MoGil -

18 Company Namv: Realty ONE Grolp Agent's Publlo ID: 214400

19 Phons: ?OZ—BQ&-E{Q : . Offipo Address: 26381 St, Rose Paﬂ(wavﬁ 100
, City, Stale, Zip: Hendsrson, NV 88082

v
X,

20 anil:mm@gmgﬁmm —
2] Fax: 026371210 .
2. T e et

Soller's Response .

23 -
24 1 ACCEPTANCE: Seller(s) acknowledges that helshs accepts and sprees 4o be bound by cach provislon of thie Agresment,

25 tid all signed addepds, disoloyures, sud attachments,
26 [J COUNTER QFBER: Selleraccepts the terma of thiz Agreorent subjecs (o the attached Counter Offer #1.
21 I REIBRCTION: tn accordancs with NAC 645,632, Seller horchy informs Buyer the offer prosented herein fs not accopted,

28
3¢ FIRPTA DECLARATION: Pursuant (o Scotion 5,8, hereln, Sallor doclares that hefshe

30 ienetOR-
31 s e forelgn porson therefors subjecting this transaction to FIRPTA wimhotding.

32

33

34 mﬁeﬁ_&a‘.{cﬂﬁ; 24115 Z=§3nm §ii"
32 Seller’s iﬁature Beller's Frinted Name Date Tims

1

3

37

38 ) : ! AM [I1PM
gg Selles’s Signature - Selleds Printed Neme T Pae Tiome AN L
2; ConBirmgilon of Representationt The Sclisr Iy répresonted in this tmogaotion by;

43 Soler's Broker; Michael Dolron Agent's Name: ,Yichae] Dolron

44 Company Neme: MaoDonald Highlands Really Offico Address: b52 S Stephanie Slreat

45 Phone: 702-614-910D ,Cliy, State, 2ip: Henderson, NV 80012

46 Bmall: — e Faxe £02:814-0400 o

17
48 LICENSEE DISCLOSURE OF INTEREST (SELLER)t Pwsuent to NRS 645252()(c), 2 veal eslate Kgensee mugl

49 disolose ifhefshe s & printelpal in o transzotion or bas an Iiterest In 8 principal fo fhe fransackion,

50 fsn Hoensed road estats agent in 1he Siate(s) of sand has the following fnterest,

51 direct or indirect, in this transaction: I3 Priuolpsl (Solter) <OR- L1 family or firm relationship with Scller or owtiership interost

$2 In Sofier (if Seller Is an entity): (sptolly relationship)
Eaclt pariy acknowledges that helehe fing reaél& uriderzfod, aud agrees to esth and every provision of 1his page unless a

particular poragraph I8 oiharwlscmodmeﬁ by a

Buyer's Namo; _Bat

Property Address: 580 1 erson 0 SBLLBR(SYINTTTALS: !
€2011 Greator Las Vegns Assoslation of REALTORI® ago 1) of:a!

RW’.’-Q{"‘- Mﬂd‘i’hﬁmww ECTO Fl N Roddh, Fre, Mihigan 40625 wvexplegizesm Dot}

dendum or counteroffer,
8 adilc Rogenhs BUYBR(S) INITIALS: I_2E.,\"“’

L LTI T PN
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"

Property conditions, improvements s0d addiional jaformation:. ... . ...... ... .. YES NG NA
Arc you aware of any of Ok follnwing?: ) *
I, Structure; o
(e)memmtmuucoudmomwdmmdmagc? et teae 8 it eateaee e, 3 S
) Anystuctursl 881001? .. . L e e e e e O
1¢) Ay constrpttion, mdiﬂmﬁon. lllmﬁens. ©F repaing mde wﬂham -~
requited surte. city or coumty building permits? . ...l oo e e ] i
(d) Whether the property: is or has been the subject of a claim governed by /
NRS 40.600 10 40,695 (construction defecrolaime)?. ... ... .. ... \ | )
{If selles answers yes, FURTHER DISCLOSURE IS REQUIRED)
2. Land ! Foundstion:
{2) Any of the improvements heing located on unstablz or sxparkive soil? . ... ........ Ceee e " ﬂl
(b} Any Toundation sliding, sottting, muvement, upheaval, or eanh subi!ity mb!:ms .
that havs ccevrred on the property? ... ... . b e -
(c) Any dreinape, flooding. water scepage, ot high weter ble? . e e e O
{d) The propenty being locaied in 1 designated flood plain? . . . . . Ceen . T 3 .
{¢) Whether the property iﬂocatedrmtonmwmthwnfumndevﬂnpmw? P I .
{) Any eneroachments, easements, 7oning violations o nosconforming Uses? . ... ..vvur. L venouen - ,
{8) 1s the property sdjacem 1o "open range” land? | e et bt et et e a 7|
(1f seiler answers yos, FURTTJER DlSCLOSURE L‘a REQLIRED undcr NRS | 13.065) .
A Reof: Any problems with (e roof? . : : e ....0 g»
4. Poollspa: Any problems with m;mre, wa!l liner.orequtpmt” e e e R - Q
S. nfestalion: Any history of infestation (termlies, carpenter ants, eic. )'* ........ e e o Q/
6. Envirenmentdl:
(8} Any substances, routcrisls, or products which msy be an environumental heard such as, .
but 0ot limited w, stbesios, radop pes, ures fmnaldehyde fue] or chemical storage tauks, '
wmm:mr&wmwmlmthep:w... ................................. .- 6
(%) Has property been the tite of & crimo involvjag the pmwm mmufncm of Meﬁnmhmrnmc
whene the subsiances bave not beess removed from or remedinted on the Propmy by & cernfied :
rotity or has oot been deemed safe for mbimtion by the Bomd of Heshh® . .. ., . ... ... ... 3 %
7. Fuogt/Mold: Any previous orcumrest finpus ormald? . .. . .. ... e e O
1. Any features of the propenty shaved in cosunon with adjoining hndmm such 2 walls. rm.
rosd, driveways or other feonur: whose use or respoasibility for maintenance may bave an effkrt { .
On(htp!t!bﬁly’? YRR R R RN TR R R E R R E R E R E R E T N T T m "='(\0 \}
9. Common tnterest Cemmfﬁes Ay "comuon ereas” (fazilities Jike pools, u:mis courts, o o)
watkways or other areas ¢o-owmed with othess) of 3 homeowner essociation which has any awd T3
suthontyover the promenrty? .. ... .ot bt s At aa e v eaes ﬂ'& fwﬂ' it
(s) Common laterest Community Declarstion and Bylsws available? e e ") J
{b) Aoy periedic of vesurring axsociation fees ... .. .. e h ke et tra ey N = o
{c) Any wwepaid sssexernents, fines of liens, srd any wamings or notices that moy give rise o an
asscsxment, fine or lien? . .... ... e r e ettt ar arr e Ceenas U .
{d) Any litigrdon, arbiustion, or modixtion relsted to property orcomumon aree? ... e ] .
{e)mmumeﬁmMpmy(uehﬂmanmm? Cteer e - p’
{N Any construction, modification, alteranons, or repairs made without
roquired approvel from the approprisic Common Intoresi Conuminity bosrd or committes? | . B 4]
10 Anyproblems wih water qualily or SBIETUIPIY? oot Lvh viiiin aeareen e e - ~= i
1. Axy othac ¢onditions or aspects of the property whkh mmﬂuny m'tct ity valee or
LUBE I B RAVErIE MIEKIEIT . .. o i h e e e . e - C§
12, Levd-Based Paint: Wu:hememmledw ar before um"m e e - 4]
(31 yes, additionsl Feders! EP. ficstion snd disclosure documents are roquired)
13. Water yource: Municipsl Community Well [J  DomesticwWell I Ower U3
It Community Well: State Engincor Well Permit ¥ Revocablo C.'J Permosent U Cancelled O
Cre of community sud domertic wells may be subject to change. Contact the Nevada Division of Water Resources
for more informetion regarding the future yof of thiy well,
14, Waestewaler dispossl: Municipsi Sewer Septic Sysem O Other T
15. This property is suhject (o » Private Trapsfer Fee Obligetion® . .. ... o0 oo vivens vt iy, - Q
FXPLANATIONS: Any "Yes" must be fully explaioed, Atwach axplanations to -@p e
"‘ ! z %’
e TRiTsTs Horer(s) Toiliels Seier Resl Proserey Blsclesere Form
Repass Reat Bute Divson Page 2 of 4 Revierd 169111 0
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SELLER'S REAL PROPERTY DISCLOSURE FORM

In accordance with Nevada Law, a seller of residential real property in Nevada must disclose any and all known conditions and
aspects of the property which materially affect the value or use of residential properly in an adverse manmer (see NRS 113,130 and

113.140),
Date p 7) - & l - B Do you currently occupy or have YES A
Property - you ever occupied this property? [

address 590 Lairmont Place, Renderson,

-, Effective October 1, 2011: A purchaser may not waive the requirement to provide this form and a seller may not require a purchaser

to waive this form.
[Sec. 34(3), SB314, 2011 Leg. Scssion}

Type of Seller: mank (financial institution); [} Asset Management Company; ] Owner-oceupier; [J Othor:

Purpose of Statement: (1) This stalement is & disclosure of the condition of the property in compliance with the Seller Real
Property Disclosure Act, effective January 1, 1996, (2) This staternent is a disclosure of the condition and information concerning the
property known by the Seller which materially affects the value of the property, Unless ofherwise advised, the Seller does Nt DOSsess.
any experlise in construction, archilecture, engineenng or any other specific area related to the construction or condition of the
improvements on the property or the Jand. Also, unless otherwise advised, the Seller has not conducted any inspection of generally
inaccessible areas such as the foundation or roof. This statement i3 not a warmranty of any kind by the Seller or by any Agent
representing the Seller in this transaction and is not a substitute for any inspections or warranties the Buyer may wish to obtain.
Systems and appliances addressed on this form by the seller are not part of the contractual agreement as to the inclusion of any
system or appliance as part of the binding agreement.

Instructions to the Seller: (1) ANSWER ALL QUESTIONS. (2) REPORT KNOWN CONDITIONS AFFECTING THE
PROPERTY. (3) ATTACH ADDITIONAL PAGES WITH YOUR SIGNATURE IF ADDITIONAL SPACE

(4) COMPLETE THIS FORM YOURSELF. (5) IF SOME ITEMS DO NOT APPLY TO YOUR PROPERTY, CHECK NIA
MOT APPLICABLE). EFFECTIVE JANUARY 1, 1996, FAILURE TO PROVIDE A PURCHASER WITH A SIGNED
DISCLOSURE STATEMENT WILL ENABLE THE PURCHASER TO TERMINATE AN OTHERWISE BINDING

PURCHASE AGREEMENT AND SEEK OTHER REMEDIES AS PROVIDED BY THE LAW (see NRS I113.150),
Systems / Appliances: Are you aware of any probies and/or defects with any of the following: ,

‘ YES NO N YES NA
Electrical Syster . ........[] [} ﬁ' Shower(s), v eeovvnonn, RS I EEQ/ £l :
PlUmbIg + v .. ro . e i % SHIK(S) « « v v erenen s 0 o 0 :
|sowersystem & Jine ......00 Suuna/hot tub(s) +ovvreenend X & 5
Scptic tank & leach field . . . [ E’ E/ Built-in microwave .......... 3 % . i
Well &pomp..vvveinn... | [{ D/ Range / oven/hood-fan . .. . .. O O ]
Yard sprinkler systeras) . ... &) Q¥ 3 Dishwasher ....v.0u. e O a3 i
FOUrAIn(s) o .ovvvneenens Ll E( Q/ Garbage disposal « o vvervrnns 3 [3/ o3 :
Heating system .. . . ... L0 &0 Trash compactor ««vovevus.es £ | ;
Cooling system . .. .. ... I I d. 1 Central VACUUM . evvveernrens O O '
Solar heating system . . . . ., [ | % fQ/ Alarmsysiem ... ... . | 1 .
Fireplace & chimney ......L} O owned .. 1 leased. . D K :
Wood buming system . ...} % Smoke detector . c v ovrerennss ] % )
Garage door opener ....... i Intercom . ..., .. S 2 | B/ '
Water treatment system(s) . . [J Q/ Data Communication line(s). . . ] E(' a/
owned,. [} leased. . [:I Satellite dish(es) «...oeovn... ) \Z/
Water heater.. ...... O M O owned.. [] leased.. ]
Tole(S) «vevrrerrennenn. 3 GF Other a O O :
Bathtub(s) . ... ... O 2 ;
EXPLANATIONS: Any "Yes" must be fully explained. Attach explanations fo form. :
- i
— f §
Nevada Real Estate Divislon ehter(s) Initials Page 1 of 4 Buyer(s) I“malsSnller Real Properly Disclosure Form :
Replaces all previous verslons Revised 10/01/11 547 )
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i (b) Has property been the site of a crime involving the previous manufacture of Methamphetamine

-8. . Any features of the property shared in common with adjoining landowners such as walls, fences,

LI

Properfty conditions, improvements and additional information:............ C aeveeraae
Are you aware of any of the following?:
1, Structurc:
(a) Previous or current moisture conditions and/or weter damage? .. .. vvvevivnsvrierseraarrosrvass
(b) Any strusturaldefect? ... v viei it ienr v et rrr s
(¢) Any construction, modification, alterations, or repairs made without
- required state, city or county building permits? . ... ... . o Ce ety
(d) Whether the property is or has been the subject of a claim govemed by

‘ NRS 40,600 to 40.695 (construction defectclaims)?. ... ... .. oo v vnr e nn .t

(If seller answers yes, FURTHER DISCLOSURE IS REQUIRED)
2. Land/Foundation:

(8) Any of the improvements being located on unstable or eXpansive SOII7 v o v v vt vvevrverineans s
(b) Any foundation stiding, settling, movement, upheaval, or earth stability problems
' that have occutTed On the PIOPEIY T & o v v o v v e v v e et e v nness samesnmenennenns '
(¢) Any drainage, flooding, water secpage, or high water table? . . . . . . e n et
Thcpropertybeinglecatcdinadesignatedﬂoodplain?. Serecte et s rerrear et
Wh

oooooooooo 4 % & 4% 4 % 0 0o

-

000 000000 O O a Og

cther the property is located next to or near any known foture development? ..............t..

Any encroachments, easements, zoning violations or NOACOTIOTIINE USE7 & v v e-vervsvs oo s ans
(£) Is the property adjacent t0 "OpenTange  JaNA? 4t vv vt et e rensoreroiorarerertronracarens

(If seller answers yes, FURTHER DISCLOSURE 1S REQUIRED under NRS 113.065)
3. Roof: Any problems withtheroof? . . ............. e s e e
4, PooVspa: Any problems with structure, wall, liner, or equipment? ...\ vy vvvrerninreiannanes s
5. Infestation; Any history of infestation (termites, carpenterants, e1¢,)? . ... c .o v v v v vy Ceve e .
6. Environmental;
{a) Any substances, materials, or products which may be an environmental hazard such as,

but nof limited to, asbestos, radon gas, urea formaldehyde, fuct or chemical storage tanks,

contaminated water or Soil on the Property? (oo vi it et tarrin it ettt e i

where the substances have not been removed from or remediated on the Property by a certified
entity or has not been deemed safe for habitation by the Board of Health? . .. ... v v v iii i ineae
7. Fungi/Mold: Any previous or current fungus ormold?.. .. .. .. .. Cenans

&

oogc g oo oo

" road, driveways or other features whose use or responsibility for maintenance may have an effect
ontheproperty? . ....... C At aea e st e et E e .
9. Common futerest Communities: Any "commion areas” (facilities like pools, teanis courts
walkways or other areas co-owned with others) or & homecowner association which has any
authority over the property? . ... .. feereesnaanas L vaerra s
(a) Common Interest Community Declaration and Bylaws avaj .
(b} Any periedic © ] tati
(c) Any unpaid assessments, fines or liens, and any wamings or notices that may give rise to an
as8essTCHt, AR Or Hen? oy vt iiinvevererortanrrenserernraronaonartsersraransssoasnnnras
(d) Any litigation, arbitration, or mediation related to property or common area? , ... vvvven.. vevesaes
(e) Any assessmients associated with th cluding property taxes)? viovvvcvrvonrsarosians
(f) Any construction, modification, alterations, or repairs made without
required approval from the appropriate Common Intorest Comrmunity board or committee? , ... ...
. Any problems with water quality or watersupply? .....e00vvvnn. ettty
Any other conditions or aspects of the property which materially affect its value or
WSe N AN AdVErSe MANMNEYY | L. ot b v st vnrrrrar e e st aa s e e ey
12. Lead-Based Paint; Was the property constructed on or before 12/31/777 ......... e Cees
{If yes, additional Federal EPAsmotification and disclosure documents are required)
13. Water source: Municipal Community Well 0  DomesticWell [ Other [}
If Coramunity Well: State Enginecr Well Permit #

le? [N SN B IR B S R A A L L I B A A B B B A

00 00 ooo

i

G RETERASR, O TG, O\ S W60 A L SR F

N/A

=

Revocable [} Permanent [} Cancelled J

Use of community and domestic wells may be subject to change, Contact the Nevada Division of Water Resources

for more information regarding the futui'?wﬁ of this weli,
14. Wastewater disposal: Municipal Sewer Septic System [} Other [
"I5. This property is subject to a Private Transfer Fee Obligation? ., .. ............. P I |

EXPLANATIONS: Any "Yes" mpst be fully explained, Attach explanations to form,

L]

eller(s) Inltials Buyer(s) Initlals

Nevads Real Bstate Division Page 2 of 4 gﬂlﬁeﬁt‘%{gfﬁ}iﬁty Disclosure Form
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Buyers and sellers of residential property ave advised to seek the advice of an attorney concerning their rights and obligatlons as set forth in
Chapter 113 of the Nevada Revised Statutes regarding the seller's obligation to cxccute the Nevada Real Estate Division's approved "Seller's
Real Property Disclosure Form". For your convenience, Chapter 113 of the Nevada Revised Statutes provides as follows:

CONDITION OF RESIDERTYAY, PROPERTY OFFERED FOR SALE

NRS 113100 Definitions, As used in NRS 113,100 to 113.) 50, inclusive, unless the context otherwise requires:
1. "Defect” means o condition that materially affects the value or use of residentiol propesty in an adverse manncr.
2. "Disclosure form" means a form that complics with the regulatinns adopted pursuant to NRS 113,120,
i 3. "Dwelling unil” means any building, structure or portion thereof which is occupied as, or designed or intended for ocoupancy as, a
residence by on¢ person who maintains & household or by two ¢r more persons who maintain & common household,
4. "Residential property” means any lund in this state to which Is affixed not less than one nor more than four dwelling units.
5. "Beller™ means a porson who setls or intends to seli any residential property.

(Added to NRS by 1995, 842; A 1999, 1446)

NRS 113.110 Conditions requlved for "conveyance of property” and to complete servics of document. For the purposes of NRS 113,100 10
113,150, inclusive;
1. APconveyance of property” ocours:
(a} Upon the closure of any escrow opened for the conveyance; or
{b) If sn escrow hes not been opened for the conveyance, when the purchaser of the propesty receives the deed of conveyanee,
2. Service of'a document is complete;
{8) Upon personal delivery of the document to the person being served; or
(b) Three days efter the document is maifed, postage prepaid, to the person being served at his Jast known address.
(Added to NRS by 1993, 844)

NRS 113.120 Regulations prescribing format and contents of form for disclosiug conditfon of property. The Real Estate Division of the
Department of Business and Industry shall adopt regulations preseribing the format and contents of & form for disclosing the condition of
residential property offered for sale. The regulations must ensure that the form:

1. Provides for an evaluation of the condition of any electrical, heating, cooling, plumbing end.sewer systems on the property, and of the
condition of any other aspects of the property which affect its use or value, and allows the seller of the property to indicate whether or not cach of those
systems and other aspects of the property has a defect of which the seller is aware.

2. Provides notice:

2\, Of the provisions of NRS 113,140 and subsection 5 of NRS 113.150.
@' hat the disclosures set forth in the form are made by the seler and not by his agen

That the sciler's agent, and the agent of the purchases or potentiat purchaser of the residential property, may reveal the completed forn: and
its contents to any purchaser or potential purchaser of the residential property.

{Added to NRS by 1993, 842)

NRS 113.138 Cowpletion and service of disclosure form before conveyance of property; discovery or wersening of defect after service of
form; exceptions,

1. Except as otherwise provided in subsections 2 and 3:

{a) At least 10 days before residential property is conveyed to a purchaser:

(1) Tho seller shall complete a disclosure form regarding the residential property; and
(2) The setler or his agent shall serve the purchaser or his agent with the completed disclosure form,

(b} I, after service of the completed disclosure form but before conveyance of the propesty to the purchaser, e scller or his agent discovers a
new defect in the residential property that was not identificd on the compleled disclosure form or discovers that a defect identified on the completed
disclosure form has become worse than was indicated on the form, the selier or his agent shall inform the purchaser or his agent of that fact, in writing,
as soon as practicable after the discovery of that Tact but in no event later than the conveyanee of the property (o the purchaser, If the seller docs not
agree 10 repair or replace the defect, tha purchoser may:

. (1) Rescind the agrecment to purchase the property; or
(2) Close eserow and accept the property with the defect us revealed by the seller or his agent without further recourse.

2, Subsection 1 does not apply {0 3 sale or intended sale of residential property:

(a) By foreclosure pursuant to chapter 107 of NRS. '

(b) Between any co-owners of the property, spouses or persons velated within the thivd degree of consanguinity.

{c) Which is the fivst sale of 8 residence that was constructed by a licensed contractor,

* {d) By a person who takes temporary possession or control of or title to the property solely to facilitate the sale.of the property on behalf of 8
person who relocates to another county, state or country before title to the property is transferred to a purchaser.

3. A purchaser of residential proporty may not waive any of the requirements of subsection 1. A scller of residential property may not require
a purchaser to waive any of the requirements of subsection 1 as & condition of sale or for any other purpose.

4. If asale or intended sale of residential property is exempted from the requirements of subsection | pursuant to paragraph (a) of subsection
2, the wustee and the bensficiory of the deed of trust shall, not later than at the time of the conveyance of the property to the purchaser of the residential
property, or upom the request of the purchaser of the residential property, provide:

{a) Writien notice to the purchaser of any defeets in the property of which the trustee or beneficiary, respectively, is aware; and

(b} If any defects are repaired or replaced or atternpted fo be repaired or replaced, the contact information of any asset management company

who provided asset manageirent services for the property. The asset management company shall provide a service report (o the purchaser upon

request.

(Added 1o NRS by 1995, 842: A [997, 349: 2003, 1339; 2005, 598)

\$§ﬂer(s) tnitials Buyer(s) [nitials
Nevada Real Estate Diviston Page 3 of 4 Seller Real Property Disclosure Form
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NRS 313,135 Certain sellers to provide coples of certaln provisionis of NRS and give notice of certain sofl reports; initial purchaser

entitled to rescind sales agreement In certain circumstances; walver of right to rescind,

1. Upon signing a sales agresment with the initial purchaser of residentia) property that was not oceupied by the purchaser for more than

. 120 days after substantial completion of the construction of the residential property, the selter shali;

(8) Provide to the initiel purchaser a copy of NRS 11,202 16 11.206, inclusive, and-48,600 to 40.693, inclusive;
. Eib) }Loﬁfy the initial-purchaser of any soil report prepared for the residentinl property or for fhe subdivision in which the residentis] property
s located; an

(c) ¥f requested in writing by the initial purchaser not later than 5 days after signing the sales agreement, provide to the purchaser without cost
each report described in paragraph {b) not later than 5 days after the scller receives the written request.

2. Not loter than 20 days after veceipt of all reports pursuant to paragraph (c) of subsection 1, the initial purchaser may rescind the sales
agreement.

3. 'The initial purchaser may waive his right to reseind the sales agreement pursuant (o subsection 2. Such a waiver is offective only if it is
made in a writen docursent fhat is signed by the purchaser.

(Added to NRS by 1999, {446)

NRS 113.140 Disclosure of unknown defect not required; form does not constltute warranty; duty of buyer and prospective buyer to
exercise reasanable care.
, 1. NRS113.130does not require a setler to disclose a defect in residential property of which he is not aware,
2. A completed disclosure form does not constitute an express or impliex warranty vegarding any condition of residential property.
3. Neither this chapter nor chapter 645 of NRS relieves a buyer or prospective buyer of the duty to exercise seasonable care to protect himself.
(Added to NRS by 1995, 843; A 2001, 2896)

NRS 113.150 Remedies for seller’s delayed disclosure or nondisclosure of defects in property; waiver.

1. If & seller or his agent fails to serve a completed disclosure form in eccorddnce with the requirements of NRS.113.130, the purchaser may,
at any time before the conveyance of the property to the purchaser, rescind the agreement to purchese the property without any penalties,

T 2. If, before the conveyance of the property to the purchaser, a seller or his egent informs the purchaser or his agent, through the disclosure
form or another written notice, of a defect in the property of which the cost of repair os replacement was not imited by provisions in the agreement to
purchase the property, the purchaser may:

{a) Rescind the agreement to purchase the property at any tiine before the conveyance of the property to the purchaser; or

(b) Close escrow and aceept the property with the defect as revealed by the seller or his agent withowt further recourse.

3. Rescission of an agreement pursuant to subsection 2 is effective only if made in writing, notarized and served not later than 4 working
days after the date on which the purchaser is informed of the defect:

(a) On the holder of any escrow opened for the conveyance; of

(b) If an cscrow has not been opened for the conveyance, on the seller or his agent.

4. Except as otherwise provided in subscetion 5, if a selier conveys residential property to a purchaser without complying with the
requircments of NRS 113,130 or otherwise providing.the purchaser or his agent with written notice of all defects in the property of which the seller is
aware, and there is a defcet in (he property of which the seller was awvare before the property was conveyed to the purchaser snd of which the cost of
repair or replacement wes not limited by provisions in the agreement to purchase the property, the purchaser is cntjtled to recover from the seller wreble
the amount necessary to vepair or replace the defective part of the property, together with eourt costs and reasoneble attorney’s fees, An action to
enforce the provisions of this subsection must be commenced not Iater than 1 year afier the purchaser discovers or reasonably should have discovercd
the defect or 2 years sfter the conveyance of the property to the purchaser, whichever occurs later,

5. A purchaser may not recover darnages from 2 seller pursuent to subsection 4 on the basis of an crror or-omission in the disclosure form that
was caused by the seller’s reliance upon infarmation provided to the seller by:

{8) An officer or employes of this state or any political subdivision of this state in the ordinary course of his duties; or

(b} A contractor, engineer, Jand-sucveyor, certified inspector os defined in NRS _645D.04Q or pesticide applicator, who was authorized o
practice that profession in this state at the time the information was provided. ‘

6. A purchaser of rosidentinl property may waive any of his rights under this scction. Any such waiver is effective only if it is made in a
writien document tha is signed by the purchaser and notarized.

(Added to NRS by 1995, 843; A 1997, 350, 1797)

- v

The above information provided on pages one (1) and two (2) of this disclosure form js true and comrect to the best of selter's knowledge as of the date
set forth on page cne (1), SELLER HAS PUTY TO DISCLOSE TO BUYER AS NEW DEFECTS ARE DISCOYERED AND/OR KNOWN
DEFECTS BECOME WORSE (See NRS: 113.130(1)(5)).

pa— .
Scliet{sh _//M/ Bank of America NA Dale: ~— —

Seller(s): Date;

P T o et s et e oy ¥

LI T

awmar e

BUYER MAY WISR TO OBTAIN PROFESSIONAL ADYICE AND INSPECTIONS OF THE PROPERTY TO MORE FULLY i
DETERMINE THE CONDITION OF THE PROPERTY AND ITS ENVIRONMENTAL STATUS. Buyer(s) has/have read and :

acknowledge(s) receipt of a copy of thls Seller’s Real Property Plsclosure Form and copy of NRS Chapter 113.100-130, inclusive, attached

hercto as pages three (3) and four {4).

Buyer(s): _ Date: :

Buyer{s): __ _ n i Date: :

Seller(s) Inifials ‘Buyer(s) Initials
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