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MASTER DECLAllATION OF COVENANTS, CONDITIONS AND RESTRICTION~; 

1101l 

THE FOOTHILLS AT MACDONALD RANCH 

THIS DECLARATION OF COV!l:NAN1rS, CONDITIONS AN:> 
RESTIUCTIONS I "l!ec!aration") is dated a~ of the 31st day of July. 1997, by The Foothil !s 
Partners. a Nevada limited partnership ("~J.a.ran1") with refer<mce to the following facts arid 
pUIJlOSCS: 

A. Declarant. Richard C. MacDonald, trustee oflhe 42145 Trust and C!f Nevala 
Holding Company, a. Nevada COIJJOration, trusto:e No. L V 868528 and Harry E. Brandise and Ellen 
Diane Brandise, husband and wife as joint tenants. are the owners of approximately 1,\80 acres of 
real property, located in the City of Henderson (the "cm:"). Clark County, Nevada (the "CountJ!J, 
described in Exhibit A lthe "Mditional Pro'!!:ll;~") and in Exhibit B-..l (the "Initial Properties") and. 
together, commonly known as "The Foothills at MacDonald Ranch" (sometimes refcrre<l to het'1~1n 
as "Iht"Foothil)s") . 

B. The exact phasing of The Foothills and the exact locations of (I) residen1 ia! 
and cornmercial developments, and (2) custom homes and producticn detached and attached honu:s 
has not yet been finally determined. In general, however, it is intended that The Foothills be 
d~eloped in a manner consistent with Resolucion of Intent No. 1628 (fonnerly 1465) (as now ur 
hereafti~r amended from time to time and including any extensions thereof, the "Master Plan') 
initially approved by the City on December 8, J 992, and that The Foothills .:onstitute a first cl:hs 
m~ster d.evelopmenl, ta'<lng full advantage of the Wlique location and terrain of The Foothills in 1J1e 
develop:nent of such property, at the same time maintaining lhe natural beauty of its sening in 1J1e 
hillsides. There is. hov.i:ver, no guaranty nor obligation that The Foothills will be developed in ics 
entire!)· or in the m~1nner so approved by the City or ,;~tended by Declarant. 

C. Declarant (as to Parcel I on Ei:;hjbj! Ei.:l) and Harry E. Brandise and El:en 
Diane Brandise (as to Parcel 2 on Exbibit B-2), as the owm:rs of the Initial Properties. desire '.O 

establbh the Initial Properties and such portions of the Additional Properties as may hereafter he 
subjecu:d to this Dedaration as a oonunon interest community und~r the provisions of the New~ia 
Unifol""n Common Interest Omiership Act. NRS 116.010 et s1~q .. (the"~"). The Initial Properties 
and an; Additional Properties hereafter made subject to this Declaration are collectively referred ·.o 
as the "Properties." The name of the common-interest community is The Foothills at MacDon.lld 
Ranch Master Community; the common-interest community is a planned community. 

D. By this Declaration, Declarant intends to: (l) impose upon the Inilial 
Prop1.'l'ties mutually beneficial restrictions under a general pian of improvement for the benefit of 2 ll 
O'Mlers of real property within the Properties; (2) provide a flexible znd reasonable procedure for 'J1e 
overall development of the Properties; and (3) establish a method for the administration, 
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mainlenancc, pn:scrv1111on. use and cn1oymcnl of su1:h real pmpcrt) as i~ now 1•r hcreafter ~ubjcclcd 
to this DeclarJtion. 

L Ahhough Dt'Claiant is not obl1gatcd to do M>. Dcdarant intend~ to add all or 
a portion of the Additional l'ropcrt1es to the hen and charge of th1~ Declaration. There ts r'o 
guarantee, however. that su1:h annexation will occur \\'hen cornpktcl) de\ doped. res1dcntial ur.1 :s 
within the Properties will not exceed :!.000. 

f. lA'Clar,ull has caused to he formed The foothilbat !vlad)onaJd Ranch Ma.skr 
AssociE>tion. a Nevada nonprofit corporation (the "a&QS:il!liml" ). which is the master homcown•!rs 
aswciation for the overall development of the Properties. Each l:nit in the Properties slwll '12.' c 
appurtenant to it a membership in the Association and each Owner (as defined herein) will b<: a 
"Memter" in the A~;oc1ation. 

G. The foothills meludes n:al property that may be developed by Dedzrant •lr 
others for a privately--0wned and operated rC"SOrt hotel. a golf club. and/or other r~'"SOrt or recreatio:1.il 
fac1htics. Th~7C is no guarantee, however, that such ust:s will be a part of The Foothills. If such U'.":S 

are devdoixd v.ithin The Foothills. ovmership of a residence ,,.,ithin the Proixrties will !l2l entice 
an Owner w membership many private golf club or to use any resort or other facilities. 

H. The Association will be given foe tide to certain private streets .... ithin tile 
Propcrt1e:s as well as landscaping casements to certain areas v.ithin the Proixrties or located outs: de 
the perimeter wall of the Propcrti(.."S. The easements to be o,,.,11cd by the Association on behalf of1ls 
\1embcrs. upon the comeyance to an Q,,.11er of the first Umt (as defined herein) in the !ni1i1! 
Propert1~-s. arc descnlx:d in Exhibit C~l. 

1. In addiuon to proixrty O\\lled for the LIS(· ofits Members. the Association rrn1y 
also l».:omc the O\\llet. alone or Y.ith the owner(s) of :;.ay ~It hotel and/or any golf course and'·ir 
other ~·roperty in rhe Foothills. of facilities "ithin ·11ie Fcothills (th~ "Muhi-Use Facilitie~· ). 
intended for the joint use by any or all of'. the Members. resor1 hotel guests. got f club members. oth~r 
residents or occupams of The Footh :s or neighboring properlies or their respective. tenants. gue!;is, 
m.-itees or licensees 

J. Before se tiing or conveying any interest in the Initial Properties. Dedar.111t 
desires 10 subject the Units in the Initial Properties in ae<:ordance with a common plan to ceru:n 
co\'ena:its. conditions and restrktions for th~ benefit of Dcclar<ll'lt Hart)· E. Brandise and Ellen Dim 1e 
Brandi ·.c and any and al! present and future Ov.ners or the Properties. 

~OW., THEREFORE. Declarant and Harry E. Brandise and Ellen Diane Brandi ;c 

hereby dedarc that the Initial Properties and any additional real. proJXrty \\'hich is hereafter subjected 
to this Declaration by a Supplemcnra.J Declaration (as ddin~I herein) shall be held. sold. used ~~1d 
conve)ed subject to the fo\lov.1ng covenants. conditions. restrictions. servitudes and easements. 
which ~'tall run with the real propell)· subjected to this Declaration and each of which shall also he 
d~cd to~ and construed as equitable se1Yitudt"S. 11tis Dt.-claration shall be binding on and in Jee 
to the bc.,'11dit of all parties having any right. ti th: or intel'est m the Propo:rties or any part then.""Of. t.ht: ir 
heirs. successors. suecessors·in·title and assigns 
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DEFINITION:? 

.. .. ·' 

Seelion I.I. J>efined Term~. Tcnns in this Declaration that are not defined herein anJ 
undefined terms in tk exhibits and schedules to this Declaration shall generally be given th1:1r 
rnllwal. conunonl~ ac1:cpt~~ definitions except a!· otherwise specified. Capitalized terms are defined 
a.~ set forth bclov.. Tcmis that arc not capitali1.ccl but are defined in the Act shall have the rneani'.lg 
given those tcm1s in the Act. 

"Addjtionsl :rropertjes" means those 1xmions of The Foothills that may in the future te 
annexed into the .iwisdiction of the Associat1.on as Propenies as set forth in Article 9. Tbe 
Additional Properties presently consist of the real property described in Exhibit A. Inclusion ,,f 
property as Additional Properties shall not. wider any circwnstances. obligate Dedarant or the 
0\\11ens) thereof 10 subjcrt such property to this Dedaration. nor shall the exclusion of properi y 
d=rib..-d on Exhibit A from the Additional Properties bar its later annexation in accordance with 
Article 9. 

~Arra of Common Responsibility" means the Common Elements. together with tho~e 
areas. if any. "'hich. by the terms of this Declaration. any Supplemental Declaration or other 
applicable covenants. contract or agr~--.::mcnt v.ith any Neighborhood or with the respective OWll<!:'S 

or operators of the Resort Properties. bt.'l:orne the responsibility of the Association . 

-Ankles of !!lliJrporation" or ",\rticles" means the Articles of Incorporation of 11..e 
Foothills at Ma;;Donald Ranch Master Association. as filed with the Nevada Secretary of State 

.. Assessme1n" means a Base Assessment. a S _'<:'Cial A:;sessment or a Specific Assessmet.:. 

.. AssP,ssmen!:, Bast" means assessments le\ ied on all Units subject to assessment umkr 
Article l 0 for the purpose of funding Common Exrenses for tll<~ genera; benefit of all Units, as more 
particularly describt.'<l in Sections l O. l and 10.2 . 

.. &m.~~. Specral" mt"ans assessments levied in accordance .... ~th Section I 0.5. 

"Asseument,_Specitir" means assessmt"nts levied in accordance "'ith Section 10.6. 

"AJsociatio11" means The Foothills at :---tai:.Donald Ranch Master ASSO<:iation. a Nevada 
non-pri. it coopera1ive corporation "'ithout stock. its successors or assigns. 

"jkiard," or "Board ofDirectori;" means the board ofdirec!Ors of the Association. selec1ed 
as prO\ ided in the Bylaws. 

"Buildini;: E.nvclop~" means the maxinum allov.-able building area on a Jot or parcel wi~~· n 
the Properties. The Building Envelope includes both the surfa:e area on a Jot or parcel. the air space 
above it and 1hc subsurface below it. 
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"Dyhm~" means th•· II) hms of the A~,ociation in c1lcct fmm time lo time 

"Comrn111t.Ell:lll~" means all reul and persorrnl propcny which !hc Association nnw or 
hcrcufter owns or leases or in \Vhidi the /\ssodation otherwise holds posscssory or use rig~t:>. 
including casements. for the wmmon use and enjoyment of all or snmc of the Owners. The term 
include~; the l.im!lcd Commun Elements. Common Elements include or may include: (A) p!:rimeter 
walls, (B) entry monumcntalion for the l'mpcnics. (C) entry gales or other entry areas, (0) common 
urea landscaping mthm private streets and along the outside of perimeter walls, (E} private strc~ts 
"ithin the Properties. tT) bike imd jogging, exercise or other pedestrian pathways and trails, and (Ci) 

open ~paces which may either be lamlscaix.'d or preserved in \heir natuml slate. The initial Common 
Elements include: th<: r"al prop.,rly described in J'xhjhjt C-1. 

"Common.l~" means the actual and estimated expcru.es incurred or anticipated t.o 
be incurred by the A~;sociaiion for the general benefit of all Owners, including a reasonable rescr~c. 
all as may be found 1.0 be ncccssury and appropriate by the Board pursuant to this Declaration. 1hc 
By laws or the Articles. but shall not include cx11enscs incurred during the Declarant Control Period 
for initial development, original construction, installation of infrastructure, original capital 
improvements or other original construction costs unless approved by members representing a 
majority of the total vote of the Association. 

-common Jntccrst Commtmily" means that portion of The Foothills, idemificd as ;he 
•Properties." subject to this Dcclarauon . 

"'Communil)·-Wjde Standan~" means the standard of conduct, maintenance or other activity 
generally prevailing lhroughout the Properties. Such standard may be more specifically detcrrnir.ed 
by the Board of Director.; or the Design Rcvicw Committee. 

-au·~tructjon Actjvitie:;" means any construction (m,w. renovated or remodeled} activity. 
additions. altcra11ons. staking. clearing. grading, filling. excavations and all other development end 
construction type aoivities. Construction Acfr.-itics include exterior alterations, modification of 
existing impm\".:men!s, planting and removal of plants. trees or sluubs. and construction or alteration 
of walb, fences. garages. pools and spas. patio covers and playground equipment. 

"Dedarant~ means The Foothills Partners, a 1\evada limited partnership, or any successor, 
success;>r-in-titk or assign "ho takes title to any porlion of the property described on Exhibit A or 
Exhibitfil for thL' purpos.: of dcvdopmcnt andJor sale and who is designated as the Declarant in 
a recor .led instrummt exc'Cutc-d by the immediately preceding Dedarant. If there is ever more than 
one De..larant. the n~hts and privileges of the Declaram shall be exercist:d by the Person designa1.ed 
from .1rne to time b~ all the Dechrants ma \\Tittcn instrumem recorded in the Official Records of 
the C our.ty R ccordcr. ctherwisc by those Persons oYming two-thirds of the potential Units wh ch 
ma\ then be maJc sutiicc! to this tkclamtion. 

~I!cchirant Control Period- means the period of time-during which the D1..'Claran1 is entitltd 
to appoint a maJonty of the mcml:>crs of the Board of Directors. as provided in Section l 5.8(a). 
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"Default Ralf' mcaru a per annum rate ~-qual to four percent (4%}above the "reference ra!e" 
as announced from time to time by Bank of America Nauonal Trust and Savings Association (nr. 
if Bank of Arncnca ceas.;s to publicly announce such refcn:nce rate, the high~1 of the "pnrne rat's" 
as set fcrth m Tlr< lr..i// Srre<'I Joumu/), but nol to exceed the maximum interest rate permitted ·,y 
law. 

"Dclctare~ means a rcprescntati\e scleticd. in accordance with the Bylaws. by the Membt:rs 
\\ithin one or more ~;cighborhoods to he responsible for ca~ting all votes attributable to the Units 
\\ithin such ~c1ghborhood(s) on all matters requiring a vote of the Members (except as otherwise 
specifically provided in this Declaration and in the Bylav.s). The term "Delegate" shall include an 
altema11,·e Delegate~. acting in the absence of the Delegate. 

"Dr~·dopmc:ll1lll.Bwmn means any rights or combination of rights reserved by Declamnt 
hereunder or pursuant to a Supplemental Decfairatioa to (i) add real estate to the Common lntcn:st 
Community (inc ludmg the right of Dcclarant to add all or any portion of the Additional Propert:cs 
to the Common lmcrcst Community as set forth in Article 9), (ii) create Units. Common Elements 
or Limited Common Elcmi:nts within the Common Interest Community, (iii) subdivide Units or 
convert L:nits into Common Elements. O•) wi1hdraw land from the Common Interest Community 
or (v) exercise an~ olher right or bend1t now or hereafter constituting a "de\·elopmental right" Wl(!l-r 
the Act. 

·•Djcretor" means a member of the Board of Directors . 

·•Golf Club" means any p..irtion of the Resort Properties operated or used as a priv•tte 
membership go!f club or golf wursc and1or related amenities and facilities. 

"Gon,mine: Dornnwn!sn means this Detlaration. any Supplemental Declaration. the Pia.ts. 
the Byl<1Y.s and rhc Rules. all as they be amended from time to time. Any exhibit, schedule or 
certification accompanying a Gmeming Document is a part of that Go,·eming Document. 

~Limited Common Eh:mcn,u" means a portion of the Common Elements which 1he 
Associa.t1on nm• or hereafter o"ns. leases or 01hen.11se holds pos.sessory or use rights in for the 
exclusi-.·e use or primary benefit of one or more. but le~; than all. Neighborhoods. as m'1re 
particuhrly Jcscrib<,,d in St-ction 23 The initial Limited Common Elements are described in E21hilill 
u. 

•Master Piil!!" m<·ans the \.lastL'r Plan as defined m R~-cital A. Inclusion of property on •:he 
\faster Plan shall not. under an~ cirrnmstanccs. obi igate Dcclarant to subject such property to this 
Declarntion. nor shall the i:xclusion of property dcscrib1:d on Exhibii A from the Master Plan bar its 
later annexation in accordance v.i'h Article 9. 

~Member" :n= a Person entitled to membership in 1hc Association. A "Member in Gcod 
Standi11g·· mcms a ~lcm bcr \\hose voting rights have not bt.-en suspended in accordance v. 1th 
Section 4 4 
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"~" means an interest in real estate or personal property. created by contmct 'Jr 
conveyance, which secures payment or performance of an obligation. The term inc I udes a li•:n 
created by a mortgage. deed of trust, trust deed, se<:urity deed. contract for deed. land sales contract, 
lease intended as security. assignment of lease or rents intended as security, security agreement, 
pledge of an ownership interest in the Association. and any other consensual lien or title retention 
contract intended as st..-curity for an obligation. 

"Mortgagee" means the secured party under a Mortgage. 

"Mortgagor" means the debtor under a Mortgage. 

"Multi-lJ~c lfJl..tililitlM includes those Common Elements. if any. described in Exhibit C:l 
the use of which is authorized by Members of the Association as well as members, guests, custorn(!fS 
and/or other invitees of the Golf Club and/or the Resort or such other Persons as may be specified 
in a Supplemental Declaration. 

"Nefa-:hborh!!lli!~ means each separately de\ eloped residential area within the Properties in 
which the 0\\ncrs may ha\"e common interests other than those common to all Members of tfie 
Association and which is established pursuant to Section 3.4. A Neighborhood may be represented 
by a Neighborhood Association or Neighborhood Committee. For example, and by way of 
illustrauon and not limitation: (I) each townlivme or condominium development, custom !ot 
de~·elopmen1 or smglc-family detached housing development may constitute a sepamte 
~eighborhood; or ( ~) '1 :>:eighborhood may be comprised of more than one housing type with otl1er 
features in common. In addition. a parcel of land intended for development as any of the above shall 
constitute a Neighborhood. subject to division into more than one Neighborhood upon development. 

"Nei2hb<l.~i Ass6sm1:nt1ff means assessments li:vied against the Units in a particular 
:-.eighborhood to fund ~eighborhood Expenses. as more pani1:ularly described in Sections IO. l a:.1d 
10.3. 

~:\rii:hbodood A~~ociatjon" means an OY.ners association having concurrent jurisdiction 
v.ith the :'l.ssix:iation o\·cr a :>:cighborhood. 

"'.licighbort1oo<l Committee~ means a comminee or other group (other than a Neighborh<l·:xi 
Asso<: ~tion) representing all Owners within a Nei<:hborhood and which is approved by Dcelar.mt 
0r the As.soc1at1on m accordance with the Bylaws. 

w:Seiohborh.QQ!I Exncmcs~ means the actual and estimated expenses incurred or anticipai.ed 
to be incum:d b~ th<: :\>Sedation tor the b<;nefitofOwners \~ithin a particular Neighborhood. wh:1eh 
ma} include a re.1.s.onabk rcsen c for capital repairs and replacements. 

~'otice an1Ukarin~" m~ans the right of an Owner 10 receive notice of an action prop<i~'ed 
to be taken t">~ ,,r ,,n he half of the ..\ssocialion. and the righi to be heard thereon. The procedures 'Or 
-.;otice and Hcar:ng ar~ set fonh tn the Rylaws 
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"'()u· nrr" mean~ one or more Persons who hold the r1..-cord title to a Unit. including Declani.M 
and a Participating Budd er but excluding in all cases a Person holding an interest merely as securi :y 
for the performance of an obligation. If a Unit is sold under a recorded contract of sale. and ('ie 
contract specifically so provides. the purchase; (rather th3ll the fee owner) will be considered t·1e 
o .... ner. 

.. Participatin1Uluj!der" means a Person who purchases one or more Units for the purpo;e 
of e<>nstrueting improvements thereon for later :;ale to consumers or who purchases parcels of land 
within the Propcrtie:; for further subdivision. development and/or resale in the ordinary e<>urse Jf 
scch Person's business: provided. however. that the term ·•Participating Builder- shall not incl<de 
Declarant or its successors . 

.. Perimeter S!ri!i" means a five-foot strip located within the Resort Properties e-0nsisti.:1g 
of the area between the perimeter of the Resort Properties abutting the Common Elements or a Unit 
and a distance of five foet from the boundary of the applicable Common Elements or Unit. 

"Penon" mear.s a natural person. a ~orporation. a partnership. joint venture, a lirnit•:d 
liability company. an a~sociation. a trustee. go,·emment entity or any other entity. 

"flll!" means a recorded final subdivision map of :he real propert)' constituting al! or a 
portion of the Common Interest Community. as required by NRS Chapter 278, as such plat may ·:>e 

amended from time to time. and includes the map{sl referred to in Exbibjt B-l. 

"Resort" means any portion of the Resort Properties operated or used as a resort hotd, 
and/or related amenities and facilities and/or other resort or recreational amenities or facilities. 

"Rei;ort Properties" means all or any portion of the n!al property described in Exhibit C!:l 
or such other real property in The Foothills as may. from time to time. be designated on the Master 
Plan as ( i) golf course property or developed as a Golf Club in a;;cordance "ilh City zoning and la:1d 
use ordinances and/or (ii) as the hotel or resort property or de~eloped as a Resort in accordance w;th 
City zoning and land use ordinances 

"Rules" means the Rules and regulations of the Association adopted from time to time by 
the Association in accordance with this Declaration and the Bylaws as such Rules and regulati<ms 
may be amended from time to time . 

.. Speyial Deda1~nt Rights" means rights n,-seJYed fo1: the benefit ofDecla.-ant under Artide 
15 and such other special dedarwit rights as may be provided for in the Act 

"Sunnlemcntal Declarati.!!!1" means an amendment or supplement to this Declaration ff.ed 
pursuant to Art1ck 9 which subj~ts additional property to mis Declaration and/or imposes, expres•;ly 
or by reference. additional restrictions and obligations on the land described therein. The tenn sf.all 
also refer to an instrument filed by Dcdarant pursuant to Section 3.4(b) designating Voting Grou1,s. 

"llilli" means a portion of the Properties. whether improved or unimproved, that may be 
independently owned and convcyi:d illl<l which is intended for development, use and occupancy as 
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an attach~'<l or detached residence for a single family. '!he term means the land, if any. which is p;:rt 
of the Unit as well <l~ ;my impro\·cmcnt.s thereon ·n,c tcnn shall include within its meaning, by way 
ofillustrat1on but not lin1it'1llon.1:ondominium llnits. townhouse unit~. cluster homes, p'1tlo or 1.c'o 
lot line homes. '1!1d single-family detached houses on s-:paratcly platted lots, as well as vacant land 
intended for dc\clopmcm as su\:h, but shall not include Common Elements, common pro~'l'ty of a·1y 
Ndghborhoo<l Assur1ation <Jt property dcdiea\cd lo the public. In the case of a condominium 
building or other stmcturc containing multiple dwelling~. each dwelling shall Ix: deemed to be· a 
separate l:mt. 

In the case of a parcel of vacarn land or land on which improvements arc under 
construction. the pan:cl shall be deemed to contain ihc number of Units <k-signated for residential 
use for sue h pared on the Master Plan or the si.tc plan approved by Declarant, whichever is mc-re 
recent. unu\ such mnc as. in the case of single family housing. a Plat is filed of record on all 01 a 
portion of the pari.:i:l or. m the c:L~C of a condominium. townhomc or other multifamily housing. a 
certificate of occupancy is issuL-<l for the building. Thereafter. the portion encompassed by such Plat 
or certificate of occuprncy shall constitute a s~parate Unit or Units as determined above and t~c 
number of Units on the remaining land. if any, shall continue to be determined in ae<:ordance with 
this paragraph. 

~t,:nit Cbarg~" means the ~um of the following amounts levic:d or charged against a U11it 
or that Unit's °''ncr: ta I Base Assessments. Neighborhood Assessments. Special Assessments ":1d 
Specific Asscssmcms; lbl payments. foes or ctuirges for the use, rental or operation of the Comm>n 
Elements and for ser\'1 ces pro\ 1dcd to an O"mcr: ( c) chargcs for late payment of assess men ts. 
includmg intcrcs\ at ti1e Dcfault Rate. reasonable late charges and costs of enforcement a.nd 
coll~tion (whether 0r not suit is brought l- induding all costs incident to the enforcement of the 
Association's lien rii;hts and remedies: (d) reawnable fi111:s for violations of the Govcmtng 
Documents; I c) char~'.cs for thc preparation and ~ordation of amendments to the Declaration. res:ue 
certifica•es n:qu1rL'll by ~RS 116.4109 or statements of unpaid assessments; and (f) any otl:er 
pa)ments. fot.-s or ch<ll'gcs required or authorized to be charged against a Unit or that Unit's Owner 
pursuant to this De.:\ar.nion or the r\ct. including. in the case of a Unit Charge consisting o:· a 
pay men! made b) or e~. ~nsc incurred by the Associal ion. inlerest on such payment or expense at 
the Default Ra1e from the date such payment or expense ts made or mcurred by the Association to 
the date the A.s>0e1arion is repaid thc full amount of the pa:•ment or expense. 

~voting GroJ!f!" means \!embers who ,·otc on a common slate forelecrion ofdirecto~ to 
the Board ofD1n.xtors ;1fthe As..'<'Ciation. as more particu:arly described \n Section 3.4(bl or. if':he 
contex '><> indi~;it.:s. th~ group of \kmbcrs v.hose Units arc represented thereby. 

Sectior 1.2. Qthcr De~nitions. The followmg 1:enns are defined elsewhere in \his 
Declaration: 

Defined Term 

··Act" 

.. Affected Ov. ncrs .. 

.. Alleged Defect .. 

Sec ti on Rderence 

Recital C 

Section 5.:l(b) 

Sectwn 16. l(a) 
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"City~ Recital A 

"Claimant" Section 16. l(a) 

~eour,ty" Reciull A 

"Declarant's Agents" Section 16.1 (a) 

"Dedarant' s Improvements .. Section 16. I 

"Design Guidelines·· S~tion I 1.3(a) 

"ORC" Section I l.2{a) 

"Eligible Holder" Section 14.l 

"The Foothills" Recital A 

"Initial Properties" Recital A 

"'"Leasing '1 Section 12.23 

.... MC'' Section l 1.2(b) 

"Notice of Alleged Dcfocf' Section 16. l(b) 

"Party Improvements"' Section 5.5(a) 

"Private Facilities .. Section 2.4 

"Properties·· Recital C 

Section 1.3. )~iiscellancous Terma. Unless the context otherwise requires a different 
interpretation. the !(:mi "herein" and "hereof' refers to this Declaration (and the exhibits ~.nd 
schedules) as a whole ai.id no! to any specific provision. The tenn "or" is d\sjunctive; the term "arid" 
is oonjWJctive. The lenn "shall" is mwidatory, !he renn "may" is pcnnissive (i.e., "may, but is nol 
obligated to"). A pronoun in the masculine, feminine or neuter gender includes all other gendc:rs. 
The tern\ "including" is by way of example and not limitation. Defined tenns may be used in the 
singular or plural. and shall include singular and plural if the e<intext pennits such an interpretation. 

~tion 1.4. Nevsda Revised Statll1tn..&!l!lilibn:.Lfiln. References to the Act or a.ny 
specific provision ofl'>evada Revised Statules ("NUS") or 811:y other provision of federal, state or 
local law includes ailY successor statutc(s) or law(s). 

A11icle 2. 
fROPERTY RIGHTS IN COMl\ro.tll ELEMENTS 

Section 2.1. Common Elements. Every Owner shall have a right and nonexclus:ive 
easement of use, acces,; and enjoyment in and to the Commoi~ Elements, subject to: 

(a) 'Ibis Declaration and any other applicable covenants_ as they may be amen(led 
from time to time. and !.ubject to any restrictions or limitations contained in the deed conveying such 
property to the Associ~,tion or the agreement creating the A.s.!;ociation's rights therein. 
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( b) lhc nght of the Board to adopt R ul<:s rcgulati ng the u.w ilild enjoyment of 1 he 
Common Eknwn1s. induding rules limiting the number of guests who may US<! the Comm•m 
Elements. 

t c) lbe right of lhe Board to :;U!ipend the nght of an Owner to use the Comm >n 
Elements CiJ for any p<:riod during which ilIIY charge against such Owner's Unit remains delinquc1lt, 
and (ii) after Notice and Hearing. for a period nol to exceed thirty (30} days for a single violation or 
for a longer pcnod in the case of any continuing violation. of the Governing Document!;. 
Not\\-ithstanding the fo~egomg. the Board may not prohibit an Owner from using any vehicular or 
p<.-destrian ingn:ss or egress tn go to or from that Owner's t:mt or from using any parking a%igned 
to a Unit. 

Id l · 1nc right of the Association, acting through the Board. to dedicate or trans·:er 
all or ari: part of the Common Ekments pursuant to Si.>ction 4.8. 

(cl '!be right of the Board to impose reasonable membership requirements and 
charge reasonable membership, admission or other fees for the use of any facility situated upon the 
Common Elements. inducting any Multi·lisc Facilities. 

! !) !'he righ! of the Association. acting through the Board, to mortgage, plecige 
or hypoth.,;a1c an) or all of its real or personal property as security for money borrowed or debts 
incurred. subj<Xt to the approval requirements se: forth in Section 14.2 . 

(gl The rights of certain O\\ncrs to the cxi:lusive use of those portions of·:hc 
Common Elcm<·nts d.:·s1gnmed Limited Common Element~. as more particularly described in Sect.on 
2.3. 

l h) fhc Special [kclarant Rights. including the right of Declarant z:nd 
Participating Builders 10 use Common Elements for sales. de~dopment and relate<l activities, ~,nd 
the right of Dcdaranl. t;> transfer such rights to others. 

l i) The obligation of the Association to allow aulhorized non-Owners to use ~1ny 
Multi-l'se Facilities. Such =shall be subject to the Rules. w}iich. except for any requirement tl1at 
non-Owners pa~ rca_<.0nabk use !\:cs. shall not discrimin.1te b<:tween Owner and non·Owner US•!rs 

of the !>Aulti-l 'sc Facilities 

!j l rhe right. for a !he minute period .:omrnencing on the departure of !\I\y g:-ilf 
ball from an) property "ithin the Resort Properties developed as a golf course or driving range. of 
the o"'ner of such propert~ and all players and guests at the Ciolf Club to enter upon the Common 
Elements to search for and recover errant golf balls. This provision should not be interpreted to 
allow sLJch o"ncr or an~ of such pla>crs or guests to enter a Unit. 

1 k) !'he right of the O\\TICrs and/or operato~; of lhe Resort Properties, and of their 
res~tt\e employees and contractors 10 enter upon the Common Elements for the purpose of 
maintaining and repairing water and irrigation lir.cs and pcpes which are locate<l in or originate fo>m 
the Resort Propc:rt1cs Jnd are used in conn~tion "'ith the irrigation or sprinkling of the Re~ort 
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Proper11cs or Rc,un J'rllpcrllcs lands1:aping »r land~caping on the Common Elements. 'll1is 
provisi(1n should mit h.: inlcrprctcJ IO allO\\ s~1:h owner(s) an<llor operators and their rcspecll vc 
cmploy~-es and i:ontra.:1,)rs !<) cnll:r a lJnn 

~ ', I 

11 J l he nght ,)f the A~'\OClaUon. acting throu&h the Board, and the owm:rs and or 
operators of the Rc~irt l'ropcnics lo suigc golf tournaments and other special events and promotic•M 
and. in conncctllln thcri:with au1hori1c tcmporrn·y use of the Common Elements. 

Section 2.2. l>dl!'galion of Use. An Owner may delegate, in <LCcordancc with the Bylaw~. 
its right ofcnjoy mcnt to the Common Elements ~:nd facilities thernon to the members of that Owm r's 
family, the Owner's tc-nams or contract purchill>crs who reside in that Owner's Unit; provid,.iJ, 
however. that 1f an O"ner Jdcgatcs such right of enjoyment to tenants or contract purch~rs, 
neither the Owner nor the O\'onc-r's famil)· shall be entitled to use such facilities by rca~on of 
O\\ncrship of chat l 'nic durmg th.: p.:riod or delegation. Guests of an ()y,,11cr may use such facilities 
only in accordan~e with th•' Rules. which may limit the number of guests who may use such facilit1;s 
and limit the use of the Common Elements to one co-0\\ner and that co-Owner's immediate fam dy 
with respect to an~ L nit in co-ownership. 

Section 2 .. l 1Limitcd Common Elements. Certain portions of the Common Elements may 
be designaced as Limned Common Elements and reserved for the exclusive use or primary bendit 
of Ovmers and occupants of particular Units or Owners and occupants of Units within one or mme 
panicular Ni::ighborho~1ds. B.v wa)' of illustra1ion and not limitation. Limited Common Elements 
may include entry ti:awres. re~rcational facilities. landscaped medians and cul-de-sacs and ot·1er 
ponions of the C<>mmon Elements "ithin particular Ndghborhoods. All costs associated .... ith 
maintenance. rcpai r. replacement and insurance of Limited Common Elements resen.·ed for the 
exclusive = or pri mat} bcnctit of on.: or more N cighborhoods shall be assessed as a Neighborh<•od 
Assessment against :h1: O"ni:rs of Units in those Neighborhoods 10 which the Limited CommC'n 
Elcment5 are a.'<s1i;.n~o. 

Initial!~. any Limited Comm\1n Fk:ments shall be designated as such and the 
exctusi ve use ;hereof ~hall he· assigned in the deed by whi~h Declarant conveys the Common 
Element~ to the Association or on the- Plat relating to such Common Elements; provided, any s1.ch 
assignment shall not rreclude Dedaranc from latc-r assigning use of the same Limi1ed Common 
Elements to aJoitill:ial Units andlcr Ndghborhoods so Ion~. as Oeclarant has a right to sub!:ct 
additio 1il propt:rt) P this Declaration pursuant to Section 9.1. Thereafter, applicable portion~. of 
the Cor.,mon Ucmcms m<iy he assigm:d as Limited Common Ekments to one or more par1icular 
'ie1ghborhoo<ls and Limi1cd Corimon Elements may be reassigned upon the vote of Memh~rs 
!'e]lreSC"flling a maillrity of the tmal \Otes in the !\ssociation. indudinga majority of the votes witllin 
the Neighborhood( s) 1(1 which the L imitcd Common E lcnu:nts arc to be assigned. As long as 
Declru<lllt owns any prr·p<:rty dcscrib<..x! ,m b.hlhll.A or .Exhibitfil for development and.lor sale, any 
such assignment <•r rca:>signmc-nt shall also require the consc-nt of Declarant. 

l h<· ..\.·;s,,,·1a1ion ma)·. up.m approval of a majority of the members of :he 
Ne1ghC.orho1ld Con11nillec nr B,1ard of Directors of the Neighborhood Association for :he 
Ncighborh<~Jdhl to ,,1:1ch i.:crtain l.imit<'d Common Elements arc assigned. pcm1i1 Ownc-rs ofUuts 
in othc;~ l"eighhorhnod; to use all or a fl<.l!1Wn of such Limited Common Elements upon payment of 
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rc-a.'>Onabk u"·r ,..,,, \\/ud1 k<» 'hall h, u-.·J ,,, <>lhcl the f\;c1ghborhood l:xpcnscs aUnbutahk lo 
su~h l.1m1h:d c.,lllllh>ll l·kmcnh 

Section 2A. ..,.., Righi to l'sc Gol'f Club or Re~ort Facilitles. EACH OWNU~ 
ACK:"liO\\'LUHa::-. TllAT, ff,\ GOLF C()l:RsE OR A ltESORT IS CONSTRUCTED .\S 
A PART 01' TllE FOOTlllLl.S, THE l'l:IH HASE Oli' A UNIT BY AN OWNER DOES NOT 
CONFIF.R l"l'O:'\ A"i OWl"iER THE RIGHT TO USE THE GOLF COURSE, THE RESOHT 
OR A!'iY OTHER FAC'IUTIESO:-.'TllE RJ.:SO~T Pl{OPERTIES (COLLECTIVELY, TUE 
"fRl.YAll FAC"ll.Jilhli"l. IN ORDER TO USE THE PRIVATE FACILITIES, EAtH 
O\\l~F:R WILL BE REQl'IREU TO PAY SlClf FEES AND TO SATISFY SUCH OTHJ:R 
CONDITIO:"S AS :'l-L\Y HE l!'i EFFECT lr"ROM TKME TO TIME WITH RESPECT TO 
THE l'SE OF Tl!E l'Rl\'ATE FACILITIES. 

Artide 3. 
j,Ll.OCAlEll l:'\TE!U:srs. ME.YIBERSUIP AND YOTING RIGHTS 

Section 3.1. ·\llocation 11f ln1crests. l·.ad1 l '.nil in the Common Interest Community sl:all 
(1 I bear a share "f the· li.1bilit~ for ("omm,>n Expense~ as set forth in s~'(;tion I0.2 and (ii) be cntir:cd 
w the ·• oung rights 'cl forth in Scdi<>il 3.3 The same fonnulas arc to be used in rcall0<:atmg 
mtcrcsts ifl 'nits arc ;1.lJcJ 10 the l"omnwn ln1crest Community. The effective date for assigning 
the a!lncatcJ in1ac~1, l<> l 'mcs .:rcatcd atkr the date h<"rcof shall be the date on whicl· a 
Suppkmental lkdarati,1n annexing tht>sc l 'nib mto thc Common Interest Community is rccon:ed 
in the official r•·i:rnJs t•f th<" Cuumy recorder. 

Section 3.Z. \kmhcrship lntcrests. hcry Chmer shall be deemed 10 have a members!1ip 
m the As><.>e 1;111. •n 

'-'' U"ncr. "hcthcr 1mc 11r 1mm~ l'er~ons. >hall have more than one membership IX'r 
l'mt 011ned. lf .1l'nll1-> '"'ncJ h} more than one l'ersJn. ~.1\ co-011ners shall be entitled to 1hc 
pri vi leg.es of m.:mt-..: "!1 i p. su h1 c.:t t,1 th..: n;:s1rict1ons on rnting set forth elsewhere in this Dedarat 1 c•n 
and in :h~ B} l.111:, anJ all s1Kh i,;n-01\ncrs sh;1l1 N: JOin1ly and severally obligated to perform 1he 
respom1b1h11<·, ,,f < h\11,rs hcn.:unJc·r. Th.: m.:mhcrship rights and privileges of an Owner who. s a 
natural p<."rson 111.1' !'.<: c•x.:rci-;cJ h~ th<: \!ember or th.: !llcml:icr's spouse. 

Seel ion 3.3. \' oling La..:h \.\cmb<:r shall be entitled to on..: equal vDlc for each Uni 1n 
"hich h.: \kmb<.-r h<>IJs the r.:qmrcd interest under Seuion 3 2; there shall be only one vote IX'T 
t:nit l nkss nlhcr.\ ,, ... speci!i<:d in this Dedaration or the Bylaws. the \'Ole for each Unit shall he 
exerc1S<!d h~ th.: Iklq:ate rcpre-;,· 1tmg thc Neighborhood of\1,hich the Pnit is a pan. The Delepte 
ma~ cast all ,ud1 '"k'· ~'the ll..:lq,:atc, in its discrctmn. d<:cms appropriate, 

In J1;1 , 11u;.1ti1>n \\h.:r.: a \lcml--<:r is .:ntit!.:d personally to exercise the \'Otc for :.1at 
\lcmlx-r's \'nit .rnJ th•re ''more th;m on.: U11n.:r ofa particular Unit. the \'Ole for such Cnit shtll 
h.: cxcrc1scJ .1' 'ud1 '-'<•·O\\ner' J.:termim: anwng 1hemscl\'es and ad\'tse the Secretary of he 
Assoc1atwn m "rnmg pri,1r to an~ mc.:ting. ln the ab,ence ofsui:h advice. the- Unit's vote shall he 
susp<."n<kd 1 f more th.u1 nne l'er"111 seeks to exercise it. 

' •• ..,, .. ,.,I 
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S('('tion JA. :~dgh h•·rhuods and Voting Groups . 

(ll) :~dghborhoods. 1:vcry lJnit will be located within a Neighborhood. 'I he 
llmts w1thm a p;irtirnlar Nc1gltborhood may be subject to additional covenants and/or the Ovm::rs 
may all be mcmbcrs or' a Ncighb,1rhood Asso•iation in addition to the Associalion. Howevei. a 
Neighborhood Association shall not be required except as required by law. Any Neighborhood 
which does not ha\··~ a Neighborhood Association shall elect a Neighborhood Committee, as 
describ!d in the Bylaws. to represent the inti:r1~sts ofOwni:rs in such Neighborhood. 

Lai.:h :..;c ighborhood may rcquioc that the Association provide a higher level of service 
or special sen ices for the bcnctit ofl 'nits in that Neighborhood upon th..: affinnative vote, writ:cn 
consent or a c.1mbination thereof. of a majority of Ovmers within th..: Neighborhood. In such event, 
the Association shall prm·idc the requested services. The cost of such services shall be a.r.ses!.cd 
against the l.:nits \\!thin that '\eighborhood as a Neighborhood Assessment under Section 10.3. 

Each ~cighborhood Association or Neighborhood Committee shall be rcpresen:cd 
by a Delegate for that Neighborhood. who shall cast all votes attributable to Units in 1he 
l'\eighbJrhood on all Ass.xiation maners requiring a membership vote. unless otherwise specified 
in this IJe<:larallon or the Byla\\S. Delegates shall be selected in accordance with the Bylaws. 

I he Ddq;atc ora :\cighborhood ma} be removed, with or without cause, by a v:nc 
or written consent. or Cl)mbination thcn..'1.>f. of a majorit:o of the Owners in the Neighborhood. unl:~s 
a Neighborhood Deda:ation prO\ id1:s othcr\\1Se. 

b.biliLB-:: t<> this Dedarauon. and ea1:h Supplemental Declaration filed to sub)•:ct 
additional propcn} to this Declaration. shall initially assign the property described therein t11 a 
~-pecific Neighburhooc by name. \\hich 1'c1ghborhood may be then existing or newly crca11!i.I. 
Declanmt may um latcta\l) amend this Occlamtion or any SU!?plemental Declaration from time· lO 

time to redesignatc :~cighhorhood boundaries Thereafter. two or more Neighborhoods shall .:wt 
tx.: combined \\ithout the consent of O\\ners of a majority of the Units in the affec1.cd 
Seig.hborhood:< 

Th.: Owner(s I of a majority of ·:he total numb<'r of Units within any Neighborhc•oo 
may at any lime po:ti1 ioll the Board or Diitttors to divi<.k the property comprising th;: Neigl\borh(·.oo 
into™> or more Seighborhoods. Such petition shall Ix in wricing and shall include a plat orsUP.cy 
of the t .. 1tire pan:cl \\ hich indicates the boWldarics of the proposed Neighborhood(s) or othem ise 
identifies the l.'.nits to be includ< :! within the proposed Neighborhood(s). Such petition shall he 
grant~ upon the 1iling •)fall f\.'quired documents with the Board unless the Board of Directors der.i<.'S 
such applicaticm m '~nting within thirty (30) Jays of its receipt thereof. The Board may deny ml 

application onl~ upon d.:tennination that lhL'rc 1 s no rcasonabl1: basis for distinguishing between 1J1c 
areas ~roposcd to be di\'idcd into scparai.· !'-ieighborhuods, All applications .::nd copies of ,1ny 
demals shall be tiled w:th the txxiks and R'1.:ords of the As.~ocialton and shall be maintained as kng 
as !his Declarntwn is in dk.:t. 

(h> \'otini.: Groups. A Voling Group covers a larger nwnber of Units tha:1 a 
Setghborhood Cn111m1ncc or ;-.;c1ghhorhood A~.sociation, and is intended to promote representation 
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on the Hoard ofDircctc•rs for \imous groups ha\ing d1s~imilar interests and lo avoid a situation en 
which Members representing similar Neighborhoods arc ;\hie, due tu the number of Units in SL•( h 
Neighborhoods. to clc~ t tht· entire Board of Uaccturs. thereby excluding representation of olhc rs. 
ll1e esrablishnwn1 of more than one Voting Group is not required by this Declaration. and in 'he 
absence of the cstahl1>hmcnt ol more than one Voting Group. all Units shall belong !o one and 'he 
same Voting Group. L1d1 Young Group shall be cniitlcd to elect the number of Directors specified 
in the Suppkmrntal Ikdaration pruV!ding for the crcatiun of Voting (iruups. Any other mcmb1:rs 
of the Board ofDircclor~ shall be dcctcd at larg•: by all Members v.ithout regard lo Voting Groups. 

Exbjb11 B·~ 10 this lkdar.it1un and each Supplemental Declaration filed to subject addition.d 
property to this Dcd,1TaLion may mitially assign the property described thc1cin to a specific Vot11g 
Group oy name. "hi•:h Voting (iroup may be then existing or newly created thereafter. 

Dcda ram may cstabl i sh Votmg Groups not later than the date of expiration of ·:he 
Dedarant Control l'•:riod by filing with the A:;sociation and in the official records of the Cowlly 
recorder a Supplemental lkdararion idcnti fy i ng each Voting Group and designating the Units within 
each group. Such d<-'SLf:'.nation may be amended from time to time by Dcclarant, acting alone, at u;y 
time pnor to the cxpirauon of the Oeclarant Co<t\rol Period. "lbereafter Voting Groups may only he 
establi~he<l upon the nHc of a majority of the Members. Until such time as Voting Groups ;ire 
established by Declaranl or. if Dcclar.int or the Association fails \o establish Voting Groups, all U11i ts 
shall be assigned to lhl' same Voting Group . 

Sedion 3.5. Righi 10 Notice and Hearing. \Vhenevcr the Governing Docwnents reqdx 
that an action be wkcn after "Notice and II earing." the following procedure shall be observed (in the 
absence of any more spL-citic requirements set forth in the Bylaws); The pany proposing to take 1he 
iiction (e.g .. the lh>~rd or Directors. a committee. an officer. a property manager. etc.) shall g1•:e 
IN?itten noticn>f the propo~cd action io ! i) all Ovmers or occ~1pants of Units whose interest would 
~ significantl~ afti.:cc,·J by the proposed action or. (ii) in the care of11iola1ions of the Oovemirg 
Docwnents. ili<' allq:ed \ mlator. The notice shall include a general starement of the proposed act.on 
and the date. time and place of the hearing and any specific matters required by this Declaration, 1he 
Bylaw!• or by bw. 1\ 1 the hearing. the aflccted person shal 1 have the right, personally or b:,, a 
representative. to gi'c iescimony orally. in writing or both (as spt.'Cified in the notice). subject lo 
rcasonahle rules of procedure established by the pan)' conducting the meeting to assure a prompt ~ond 
orderly resolution of the issues. Any evidence shall be duly considered, bur is not binding in makng 
the decision I he affected person shall be notitieci of the d(~ision in the same manner in which 
notice, .·th.: Cll<'O:lln!! •us !!iwn. 

Section 3.6. ·\ppcals. Any Person having a right to Notice and Hearing shall have :he 
right to appeal 10 the Board of Directors from a dL-cision of pe!'1;ons other than the Board of Direct:Jrs 
by filing a writk"n JH>li,:e of appeai wi1h the Boa1Td of Directors within 10 days after being notifa·d 
of the decision. I he lh>ard of Dir.:ctors shall conduct a hi.:a:ring within 60 days. giving the same 
notice <tnd obscrvm~ the same procedures as were required for the original hearing. 

Section 3. 7. Ri~ht to Notice and Comment. Before the Boa<'d of Directors amends 1hc 
B~·laws or !ht· Ruk'. "h,·ne,cr the Governing Documents require !hat an action be taken a1ta 
"!\iouce· and Com111cn(" and at any other time the Board of Directors detcnnines. tile Ov.ners h;,•.-e 
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the right to rc.:c11 c 11'>'1.:c 11f the pwp<,.cJ act•on and the nght lo comment orally or in writin/,. 
~ooce ..:if the pr11r<•":d a<11on either shall be ~l\·cn lo each Owner m writing. delivered personally 
or by mail to ;ill O"nch al such address as appears in the rc..:ords of the Association, or it shall tc 
published ma nc11,kner or sum\ar publicatiun which 1s routinely circulated lo all Owners. '[t:c 
notice shall be ~11 rn r.01 less than 10 nor more than 60 Jays before the propo~d action is IO be 
taken. It shall 1m 11c 1:•11nmcnt to the Board of Dircclors orally or m wnting before the schedukd 
time of the mecunf! 

Section ].8. :\'olicc of !\h:mbcrship. Any person. on becoming a Member. will fum.i.h 
the Secretary lit' 1h1· As>ociativn 11i1h a photocopy or certified copy of the recorded instrumcnr or 
such other e1·1Jcncc as may be specified by th1; Board undc-r the Bylaws or the Rules. vesting 11.c 
person with mter1·st re-tuireJ to make him or her a Member. At the same time. the Member.,. ill 
pnwidf the Ass,,.,·1Jtion with th,; single name and address to which the Association will send ar1y 
notices gi\cn pursu~1nt to the Uo1cming Documents. The Member will state in such notice 1.he 

voting <ntercst in chc Ass°':1ativn to which the Member believes he or she is entitled and the ba:;1s 
for that detcm1in;111011 In the event of any chrui1ic in the facts reported in the original written noti1:,;, 
including any change: l'f ownership. the Member will give a new written notice to the Association 
containing all vf 1h..- mfurmauon required to be co~er~-d in the original notice. The Association v.i ll 
keep and prc>cn.: th..- mvst recent writt.:n notice received by the Association with respect to CH h 
Member 

Section 3.9. O"n~rs and Association's Addresses for Notice. All Owners of each L:nit 
shall have one JnJ the same registered mailing address to be used by the Association or otfr~ 
o .... -ner> for notKcs. 1.krnands. and all other communications regarding Association matters. l lie 
~ner or O"ncr.; ,,fa l'nit shall famish such rcg1stcn.-d addre1;s lO the Secretary of the Associatic:-n 
within the days atkr transfor of title to the Cnit to su<-h Owne·r or Owners. Such registration sbll 
be in wntten fonn ar.d signed by all of the 011T,cn> of lhe Unit or by such persons as are authorh:ed 
by law 10 reprt·scn! the imercsls of all O"ncrs of the L'ni1. 

If no address is rcgistcn;d ur if a!! of the Owners cann.~t agree, then the address of the Unit 
shall be deemed their registered address until another regist;:red address is furnished as requi;·t·d 
under t:1is Scct1 on, 

lf the address <•f the l;ni1 is the registered address of the O"'ners, then any notice shall he 
deemed duly gi,cn if dch\·cred to any person occupying the Unit or sent to the Unit by any ot1cr 
means pecifa:J for a particular notico: in any of the Governing Docwnents, or, if the Uni: is 
unoccupied. if the nut ice is held and available for the Owr.ers at the principal office of the 
o\ssociation. All noli<.:~s and demands intended to be served upon the Board of Directors shall be 
sent to the address of the Association or such other address as the Board may designate from tinie 
to time by a nol11:c dclm:red to all Owners in accordance wi1h this Section. 

l:nlcss appli~a1'lc pro1is10ns of1his lkclaration or the Act expressly require otherwise. all 
notices given under thi~ Declaration shall tx: scnt by personal delivery. which shall be effective upon 
receipt. by m crrnght rnuncr sance. \\ h1<.:h shall be cffective one business day following tim~ 'y 
deposit with a rnuner ~c["\1ce: or regular. registered or certified mail. postage prepaid. which sb<1.l1 
be dfcc!i\c thr~c Ja)S after dcp..,s11 in the L:.s. mail. 
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Article 4. 
llltiHTS AND Ol!l.l(iATl.11Ni!U:..IJ.l.E ASSOCIATION 

Scclion 4. I. 1C'ummon Elem en I~ !lie Assoc1auon. subicct to the rights of the Owners ~c1 
forth i11 this lkclarntion, shall be responsible for the exclusive management and control of :he 
Common Flcmcnb and all unpro\cments thereon (induding fumishing5. equipment and comrr.l>n 
landsc~.ped area.,f. and shall keep them in good. ckan. anractivc and sanitary condition and gc-cd 
order nd repair. pursuant to the terms and conditions hereof and consistent with :lie 
Cumm ,ity·WiJc S1:andard. 

Section 4.2. Personal l'ropcrty and Real Property for Common Use. lbe Associat (>n 
may al" :uin:. hold "'nd dispose of tang1bk and inw.ngiblc personal property and real prope11y. 
Declar.·nt may com c~ to the Association 1mpru\·c<l or unimproved real estate located within :he 
properti<" dcscriticd 1n b;hjb1t A or F xhjbjt B· I. personal property and leasehold and other property 
interests. Upon com·c:. ancc or dedication by Dcclarant to the Association. such property shall he 
accepted b) the Assr-ciation and thcr<!"after shall bc maimained by the Association at its expense for 
the benefit of Its \!embers. subj<!"ct to any restrictions or limitations set forth in the deed of 
conveyance. Dedarant shall convey th:: initial Comrnon Elements to the A=ia1ion prior to :he 
conveyance of at ·m1 t0 any Person 01hcr lhan ~Participating Builder. 

Section 4.3. lfoln and Regulations "!be Association may make and enforce reasonable 
rules and regulauons go\ cming lh<!" use of the l'ropcrtics or for other purposes as otherwise provided 
in this DeclarJ!1\>n m the Bylaws (the "B.uk~;"). which rules and regulations shall be consistent wilh 
the rights and dut.cs cslabhshcd by this Dec lamtion. Such reg.ulations and use restrictions shalt he 
bindinf upon all Owner;. occupant;;. invnecs and licensees. if any, until and unless overrukd. 
cancekd or modilicd in a regular or sp<..'Cial meeting of the A=iation by the vote of Members 
represcr.ting a mdj<>rily of the toull rnt.:s in the Association and by the Declarant during the 
Declanmt Contrnl P·~ri.'1.1. !he Rules shall be uniformly enfon:ed. 

Section 4.4. Enforcel\!cnt. The Association shall be authorized to impose sanctions for 
\iolations of rhc Cio\ eming lk•cumencs. Sanctions may include. after Notice and Heari~g. 
reasom1ble monctan, \me~ and suspension of the right to vote and to use any Common Elements 
( olher rhan ne..-c.<s.:u-, :;n·.:ss and parking) or Multi-Use Facilities. In addition. the A=iafrm. 
through me H<>arJ. >ha\\\\,\\\: the right to exercise se\f-hdp to cure Yiolations. and shall be entitled 
to SllSf"~nd an~ xn i.;c·s pw 1 idcd by th<!" 1\ssociation to any Ovmer or such Owners Unit in the ev~nt 
that su, 1 O'-•ner" mm~ than thirty t301 days ddinquent in paying any assessment or other cha:ge 
due to the A,soC1at1on ,\ny pcr~on authori1.cd by the Board of Directors shall have the righl of 
a= to all portions ,,f the Properties for the purpose of performing emergency repairs or to do ot~er 
work reasonably nc.:osary for lht proper maintenance of1h1: Common Elements,providedth111 a 
request for entr: into a l "nit is made in advance and tha1 any <!"ntr)· is at a time reasonably convenient 
to the atti:ct.:-J 011ner In case of an emergcrtc). no request or notice is n.-quired and the right ,,f 
entry shall be immediate. and wnh as much fr)rce as is reasonably necessary to gain entrance. 
whether or n,111he (hn1er 1s pres..·nt at the time. The Board sh;!IJ have the power to seek reliefin <.ny 
court for n<>b11,>1h ,,f :he (io\.:-mmg Documents or to abate nuisances. 
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Section -4.5. lli~hts, l'uwcn und Pri\il~l~. The Association may exercise any othl'I' ri1~11 
or privilege giwn w 11 cxpn.:s~ly by this Dcdar~uon. the Bylaws or !he Articles as well as all right>. 
powers :md pnvilq;cs given to associations und<:t the Act and all rights. powers and privileges giv•:ll 
to a co111'.)ration ori,:ani1..;d umkr Chapter 82 of NRS. "lhc Asrociation may also exercise every otl1cr 
right or privilege rca;,.onably im""llicd from the cx1stcni.:c of any right or privilege given to it hcrdn 
or reasonably n..:c·c·ss..11) l<• dkctuatc any such right or pri vilcgc. Without limiting the foregoing. the 
Associal1on may "''>tgn its future in~omc. including its right to receive Common Expcn~c 
asS(:ssments. up1.>11 the aninnauvc \Ole. at a meeting called for that purpose, of a majority of the 
Members and of Dc,:larant. so long as it owns any land subject to this Declaration, and with the 
Eligible Mortgagee nmsent descnbcd m Article l 4 

Section ~.6. Gonrnmental lnkrcsts. For so long as Declarant owns any prope11y 
describt:d on Fxhib11._A or F\hjbjt B-1. the A';sociation shall permil Declarant to designate si1cs 
within the Properties for fire. polii:c. wakr and >cwci facilities. public or private schools and parks 
and oth~r puhlic fa.:il1t1cs. Tb.- sites may indlidc Common Elements o"ncd by the Association. 

See!ion -t 7. Indemnification. "!be Association shall indemnify every officer, director a.nd 
e-0mmittec member against any and al! expense;, indudmg counsel fees, reasonably inc,trred by or 
impose:! upon su.:h otlkcr. director or committee member in connection with any action. suit or 
other proc~'"Cding uncluJing settlement of any ~uit or proceeding. if approved by the then Board of 
Directors) to "hich he or sh.: ma~ be a party by reason of being or having been an officer. direc'.ot 
or committee memb.:r 

l"h.: <'niccrs. director:; and ct,mmittcc members shall not be liable for any mistake of 
judgment. ncglig<'nt 1'r otherwise. c;o.;ccpt for their o"n individual "'illful misfeasance, malfeasance. 
misconduct or haJ fai1h. Th.: o11icers. directors and commi11ee members shall have no pcrso:1al 
liabilit) ,,,,;th respect lo any contract or other commiuncnt made by them in good faith on behalf of 
the Association 1cxc·tTt to the extent that such officers. directors or committee members may a:so 
be Members of rhc Association). The Association shall indemn' !'y and forever hold each s;1ch 
officer. dirci;tor and wnuniuee mcmlx't free and harmkss against any and all liability to others on 
accoWlt of any such contract or commitment. Any rig.ht to indemnification provided for herein shall 
not be exclusn c of an~· other rights to which any present or former officer, director or commit:ce 
member may bt.: cnlit!d. The Association sha!L as a Common Expense. maintain adequate gern·ral 
liabilit:1 and onie<·rs' and directors' li.:ibihty insurance to fund this obligation, if such insuranc, ts 
reasomtb!y a\ailahk 

.~ection 4.&. Dedication of Common Elements. The Association. acting upon the vote 
of two-thirds of the lllliltd of Directors, shall ha\e the po"'er to dedicate portions of the Common 
Elements to the C1l~. Count~ or lo any other local. state or federal governmental entity, subjeci to 
such approval a~ ma~ he rc<Juircd by Article 14. 

Section 4.9. Sccurit~·. !he Associahon may. but shall not be obligated to. maintl!.in. 
operate or surrx.111 .:crt;iin acti\ iucs within the Properties dcsignL-<l lo make the Propertie~ safer th•m 
they other;>1sc mi~h! ~. 1n accordance with the following provisions: 
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(a) Operation by Associatioin. The Association may operate and maintain a 
securit) system "ithin the Comm(1n Elements <md!or Properties which may include a guard gate, 
securit)· personnel and ;u1 alasm system to which the Units may be connected. The Association rr:l!y 
miuire that O" nas ai;r~-c in "ritmg to the tcm1s and rnnditions upon which any security system is 
to be provided and for procedures upon which such tcnns and conditions may be modified. If a 
security system is mainl<liMd b) the Association. the Association may later elect to termimtc. 
materially m<xlif~ or mhcmisc change such sptcm 

( b) Association EaS1,.mcnt. '[be Association is hereby granted the right a.nd 
easement to enter an~ l :nit (but not the residence improved thereon unless such authority is 
spt.'Cifically gi' cnJ in answer to an alarm or when circumstances reasonably causes security person1d 
to believe that a prcs1:nt :<ecurity risk justifies such entrance. 

{c) '1anagcmcnt of Security System. The Association may manage and con!rol 
a security gate anJ other amen i tics of the S<.'Curity system and the Board may promulgate reasonanle 
rules and regulation!, regarding the usage b) O'mers and their guests of the security gate and ·1he 
types of alarms anJ other equipment that ma) be connected to the system. 

(d) '\o Degradation of Systems. l\:o Owner shall do anything which shdl 
dcgra.:k the ctl<...:ti vencss of any Association maintained or operated security system and each Ow1~r 
sh?l! exercise the gn:aicst care to not lose any card key. remote control device or similar equipm~nt 
which might h<: US<'d wi1h such a security system 

(c) '\o \Varranty of Effcctin!ness. NEITHER DECLARANT NOR THE 
ASSOCIATIO:'t \V ARRAl'liTS THAT THE FOOTHILLS WILL BE A FULL SECURITY 
PROJECT. '\OR DO THEY WARRAl'oiT THAT THE SECURITY SYSTEM Wl:LL 
PREVEJ\1 CRI\11:\AL ACTl\'lTY. :"\EITHER THE ASSOCIATION, DECLARANT, NOR 
ANY Sl'CCESSOR DECLARA1'.'T SHALL lN A:"iY WAY BE CONSIDERED INSURERS 
OR GlJARA~TOilS OF SECUR1TY \VlTHI:-: THE PROPERTIES. NEITHER THE 
ASSOCllA TIO:'IO. DECLARANT, :'\OR Al'liY SUCCESSOR DECLARANT SHALL BE HEll.D 
LIABI.E FOR A:'\Y LOSS OR DAMAGE FOR FAILl:RE TO PROVIDE ADEQUATE 
SECURITY OR l'\EFFECTIVE'.\ESS OF SECURITY MIEASVRES UNDERTAKEN. ALL 
OWNERS A:0-0 OCCl'.PA:-<TS OF Ai"\ U:'\IT, AND ALL TENANTS, GUESTS AND 
INVITEES OF A:'\Y O\VNER. ACK ..... O\\'LEDGE THAT NEITHER THE ASSOCIATION 
AND ITS BOARD OF DIRECTORS A:'liD COM'.\tlTlEES, DECLARANT, NOR ANY 
SUCCESSOR DECLARA:\T REPRESE:'\TS OR WARRANTS THAT ANY Fll\~E 

PROT "CTIO:'li SYSTEM. BURGLAR ALAR.\1 SYSTEM OR OTHER SECURITY SYSTI~M 
DESIG."iATED BY OR !:\STALLED ACCORDING TO GUIDELINES ESTABLISHED !!3Y 
DECLMU'.'OT OR THE ASSllCIA TIO'." OR ITS BOARD OF DIRECTORS OR ANY 
COM~11TIEE \1AY :'\OT BE C0\1PRO\llSED OR CIRCUMVENTED; NOR THAT ANY 
FIRE PROTECTIO:'li OR Bl;RGLAR ALARM SYSTEMS OR OTHER SECURITY 
SYSTi:'.\1S \\.ILL PRE\"E:"iT LOSS BY FIRE, SYIOKE, BURGLARY, THEFT, HOLD-11.iP 
OR OTHERWISE; :'\OR THAT FIRE PROTECTION OE~ BURGLAR ALARM SYSTE11/JS 
OR OTHER SE(TRITY SYSTE\1S \\'ILL I:'\ ALL CASES PROVIDE THE DETECTION 
OR PHOTECTIO:'li FOR WHICH THE SYSTEM IS DiESIGNED OR INTENDED. ALL 
O\VNERS A:'\D OCCtPA~TS OF A:"IY t:~IT, AND ALL TENANTS, GUESTS AJ~D 
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INVITEES OF :\:\) O\\:\ER. ACK:'\01.YLEDl<l<: AND UNDERSTA:"\D THAT TH'[ 
ASSOClATlO:'\, ITS HOARD OF IHRECrORS, COMMITrEES, DECLARANT OR ANY 
SUCCESSOR DECL\RANT ARE NOT l'.'liSURERS. ALL OWNERS AND OCCUPANTS 
OF A:"!\' l'.:\IT .-\:\1) ALL TENANTS. Gt:ESTS AND INVITEES OF ANY OWNllR 
ASSUME ALL RISKS FOR LOSS OR DA:\IAGE TO PERSONS, TO UNITS AND TO Tf'IE 
COl"t'TENTS OF l':"ilTS A:'\'D ITRTllER ACK:"'O\VLEDGE THAT THE ASSOC!ATIC!~i, 
ITS BOARD OF DIRECTORS, C0:\1:\tlTfEES, DECLARANT OR ANY SUCCESSOR 
DECLARA:\T HAVE :\JADE NO REPRESENTATIONS OR WARRANTIES, NOR HAS 
A!'iY O\VNER, OCCTPANT OR ANY TE'.'<A:'iT, GUEST OR INVITEE OF ANY OWNER 
RELIED l"PO:\ ,1,~y REPRESE:"iTATIO:-.'S on WARRA1''TIES, EXPRESSED OR 
IMPLIED. INCl.lTHNG AN\' \\'ARRA:"'TY OF :\1ERCHANT ABILITY OR FITNESS FOR 
ANY PARTICl"LAIR Pl"RPOSE, RELATIVE TO ANY FIRE ANDJOR BURGLAR ALARM 
SYSTEMS OR OTllf.R SECl" RIT\' SYSTE:\1S RECOMMENDED OR INSTALLED OR 
ANY SECl'RITY :\IL\Sl"RES l"'.'."DERT AKEN \\'!THIN THE PROPERTIES. 

Section .t. IU. Poucrs of thl' Associatioll Relating to :'lleighhorhoods. 

(a> Required 'ltcighborhood Actions. The Association shall have the power to 
\eto any act1c>n t..il-.eci LH cont.:mplatcd to be taken by any Neighborhood Association or 
~eighborhood (\,mmntce which the Board reasonably determines to be adverse to the interests of 
the Association Pr it' \kmber$ or inc0nsistent ''ith the Community-Wide Standard. The 
Association also ,)ul I h"' <:the fX1\\t;r tL> r<:quire. by "ntlen notice. specific action to be taken v.ithm 
a rea.sonabk tune b' ,\!1\ '-."ei;;htx>rh,10J Associatio.m or ~eig.hborhood Committee in connection u1th 
its obligation;; anJ r<:'f".'n$ibihtics hcrem1dcr or under ..lily other covenants affecting the Propert1·:s. 
Without limiting tk generality of 1he foreg.1.'ing. the Association may (a) require specific 
maintenance ,,r r.:-rair~ or aesthetic changes to be cfft~tuated b) the l'\cighborhood Association or 
SeighborhooJ Commiuce, and Jbl requtre that a proposed budget include certain items and faat 
expenditures Ix mJ.Jc th..:refor. 

(bl Costs of Compliance. !lie applicable Neighborhood Association or 
Seig.hbJrhood <.«1mrn it k'C shall W.:e the action n.-quin.-d by the preceding paragraph v.ithin the ti :ne 
set by the Asso<:iauor. If the '-."cighborhood Association or ~eighborhood Committee fails to 
comply v.irh th~ r.:quircments s.:t forth in 1he written notice. the Association shall have the right to 
effect such a'twn 0:1 lxhalf of the "SeighborhooJ Association or Neighborhood Committee. ro 
cover the A~""xiati,in·s ac!ministr..1\i\·c 1!'\pcn;..:s in connection l'.ith the foregc-ing and to discournge 
failure to compl~ \\Jth th(' r..:quirem.:ntsofthc .-\ssociauon. the Association shall assess the UniU; in 
such]': .·ighborh'"'d f1.>r th.:ir pw rala share of 311y expenses incurred by the Association in tak:ng 
such ac non m the manner proYiJc:-J in Section 1 O.S(bt Such assessments may be collected as a 
Special AsS('s>m.:nt h.:reunder ar..i shall Ix subject 10 all lien rights proYided for herein. 

(c) "icighborhood Assoda!ion Rij!:ht to Delegate to Foothills Association. !( 

and to the ext..:nt L''rr''"I~ so pr<niJed "ithin a d,-claranon alrectmg any Neighborhood or as agr1'"1~ 
to in wri.tmg "ith Jn' '.;.:i~hhorh<.11.xl Asscxiati•m hJ\ingJurisdiction thereof(and "ithout intendmg 
to limit the ti.mcti,ins <>Ith~ AsS<.x:iation "ith r.:sp;...:t to the Common Elements). those funcuons tliat 
can be pcrf0m1.:J by iii.: ·\">><xiation within a '.;cighoorhood subject to a declaration are as follo"~s: 
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( 1 l l'crfonn sccurn ~ ser. i.;cs. hire and employ security person! el • 
establish and maint.Jlll sc.;urit~ Jc,icc' and <:qu.pim:nL Undertake traffic control and parking 
enforcement duucs 

( 11 J Establish. develop. maintain. replace and repair lanciSl".-ape ek-m~~1ts 
\Vithin, and \\ilhin ~' kct of. pri\'atc and public street rights·ol"-way tines, includin~ the planting or 
locating and m;.11111c11a11.:e of s1rcct trees. shrubs. plants of any nature. drainagc ~tructwcs. sidewalks. 
driv~. s\rt:cl Jig 1t1ng. ~ii;ns. 1rat1k control systcm.s. bus slop shelters. street furniture. fcn(;(.-S and 
other structures 11 • .tl. tn the opinion of the Assc.;iation. will integrate and aesthetically enhance the 
properties subj,·.:1 w iH; JUrisdii;tion. create a unity of style and appearance and enhance the safoty 
and welfare of the inlrnbitants and invitees of1hc Properties. 

( 11 i J DC\'C lop a system of conunW\ications. including security and inter:ial 
electronic communicalions. news lcucrs. bulletin boards and flyers. that will develop the identity of 
The Foothills as a sdf-idcntifkd community Md e11hance the safety and welfare of its inhabitants 
and invitees. 

( i\ l Establish a system for the enforcement and pcnnining of change~ to 
the external appearance or the bui !dings and strnctun.-s within a Neighborhood under the an:hitectu.ral 
review covenants. in ac..:ordancc with the stm1cb.rds established in the applicable declaration or under 
this Declaration . 

Article S. 
:'\JA INTE:"iANCE 

Section S. I. Association's Responsibility. 

(a) .'\~a of Common Responsibility. The Association shall maintain and hep 
in good repair the ..\n:,;, of Common Responsibility. such maintenance 10 be: funded as hereinattcr 
provided. The Arco: of Common Responsibility shall includ(:. but need not be limited to: 

( i) all landscaping and other flora, parks. structures, and improvements, 
including any private streets. bike and jogging. exercise and other pedestrian pathways and trails. 
situated upon the Common Elements; 

(iit landscaping within public rights-of-way within or abutting ;he 
Propert;es. and landscaping and other flora within a.-iy public utility easement v.ithin the Properties. 
subjeo;;-. in each cas.:. to the terms of any agre.!ment relating thereto between the Association and lhe 
applicable go.,.ernmental cnuty or utility: 

1 iii f suc'l portions of any additional property included within the Area of 
Common Responsibility as may be dictat~xl by this Declaration.. any Supplemental Declaration. 2_ny 
oontrac1: or agreement 1<1r maintenance thereof cntc::rcd into by the Association or any deed convey1 ng 
any Common Ekmcnt~ to the Associacion: 
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(i' J all an:as within 1hc Properties which serve as part of the draina~:<:. 
flood control anJ stonn water retention system tor the Properties, including any hillsides. slopes a:td 
vegetation and any rct~tining walls. bulkheads or d<Uns (earthen or otherwise) rt•taining water there n, 
and any fountains. ltghtmg, pumps, conduits. and s1m1lar equipment installed therein or used in 
connection therewith; and 

( v) any property and facilities owned by Dedarant and made available. 
on a temporary or r.crmanent basis. for the primary use and enjoyment of the Association and i1s 
Members. such pmpcny and facilities to be identified by written notice from Declarant to tile 
Association and to remain a part of the Arca of Common Responsibility and be maintained by the 
Association until such time as l)i;clarant revokes such privilege of use and enjoyment by writt1m 
notice to the Assodation. 

!·>•~•:pt as prmid~-d above. the Arca of Common Responsibility shall not be r«luc•!d 
by amendment of this Declaration or an~ other means except with the prior written approval of 
Declamnt. 

(h) Neighborhood Property. The Association may assume maintenaJJce 
responsibility for rropcny within any Neighborhood. in addition to that designated by <my 
Supplemental Dec brat; on. cnher b} agreement with the Neighborhood or because. in the opinion 
of the Board. the kHI and quality of service then being provided is not consistent with the 
Community-\ViJc Standard. All costs ofmaimcnance pursuant to this paragraph shall be asses~cd 
as a NeighborhooJ .\ss<·ssmcnt only against the t'nits within the Neighborhood to which the servi<:t'S 
are pro~·idcd. The PL"·ision of services in a"ordance with this Section shall not constitute 
discrimination \\ithin a class. 

( c} Other Property. The Association may maintain other property which it dr:es 
not ov.11. including r.he Perimeter Strip and proptny dedicated to the public, if the Board of Direct1rs 
determines that >uch maintenance is nccessar:-· or desirable to maintain the Community-W• de 
Standard. 

{dl Common Expense. E:-.cept as otheri ... ·ise specifically provided herein min 
the cov.:nanb. cc>nc.r;.c:t or agn:cment creating th" Association's responsibility with respect to ~.ny 
particular Arca ,,f Common Responsibility, all costs associated v.ith maintenance, repair a.nd 
replacement of the ,\n·a of Common Responsibility shall be a Common Expense to be alloc:a·:ed 
among all t'mts as par. of the Base Assessment. \\ithout prejudice to the right of the Association to 
seek :imbur.;cmcnt from the o"ncr(s) or other Persons responsible for. certain portions of the Arca 
of Co,runon Respt'n>il>ility pursuant to this Declaration. other recorded covenants or agreeme11ts 
\\ith the O\~n~'f\St thereof. All cc Sb associated \\ith mainteml!lce. r-.:pair and replacement ofLimi1ed 
Commun Elements sha~l either be a :-;eighborhood Expense assessed as a Neighborhood Assessm::nt 
against the Lnit> "i1hin the ~eighl:>orhood(s1 to ''hich the Limited Coounon Elements arc assig11e;l 
or a Sped Iii: .-\ss~s,rn<:nt against the l,'nit to "hich the Limited Common Elements are assign::d. 
notwithstandinl,! that the .\ss.ociatiun may bc responsible for performing such maintena. <.X 

hereunder. 
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(c) Reclaimed Water. l'hc u~c of reclaimed cffiuent water to irrigate 
landscaping loc~itcd in the Common Ekmcnl~. in any Arca of Common Responsibility or in the 
Rcsor1 Properties is h"rd)y authmizcd. 

Section 5.2. Ch>ncr's Responsibility. Each Owner shall maintain his or her Unit and .,11 
structures, parkini; arc;is and other improvemt:nts comprising the Unit, together with (i) all propeny 
comprising the Unit which is outside the Building Envelope and (ii) any Party Improvements ir: a 
manner co: ,sistcnt with the Community-Wide Standard and all applicable covenants, unless su~h 
rnainteriance responsibility is otherwise as:mmcd by or assigned to the Association or a 
Neighborhood pursuant to any Supplemental Declaration or other declaration applicable to su~h 
Unit. In addition 10 any other enforcement rights available to the Association, if an Owner fails 
properly to pcrfom1 his or her maintenance ~esponsibility, the Association may perform such 
maintenance rcspon,;ihil ities and assess all cost' incurred by the Association against the Unit and the 
Owner in accurdaocc with Section 10.S(b). lhmcvcr. the Association shall afford the Owner 
reasonable notice and an opponunity to cure the problem prior to entry. except when entry is 
required due to an emcrgcrn.:y situation. 

Section 5.3. l'icighborhood's Responsibility. Upon resolution of the Board of Directors. 
the Owners within each Ncighborhoo<I shall be responsible for paying, through Neighborhood 
Assessments, the costs of operating, maintaining and insuring certain portions of the Area of 
Common Responsibility within or adjacent to such Neighborhood. This may include, without 
limitation. the costs of maintaining any signage, entry features. right-of-way and gm:nspace betw~en 
the Neighborhood and adjacent public roads and/or private streets within the Neighborhood. 
regardless of 0"' nediip and rcgard1ess of the fact that such maintenance may be perfonned by the 
Association; prm·ickd. however, all Neighborhoods which are similarly situated shall be treated the 
same. 

Any \eighborhood As5ociation whose common property is adjacent to any portion 
of the Common Lk1m:nls upon \'ihich a watt. other than a waH which forms part of a building. is 
constructed shall maintain and irrigate that portion of the Common Elements between the wall •nd 
the Neighborhood Association's property line. Any Neighborhood Association whose common 
property from' on any roadway within the Properties shall maintain and irrigate the lan.dscaping on 
that portion of th~ Common Elements m right-of-way bctwee1~ the property line and the nearest curb 
of such roadway. 

;\n} 1\.-ighborhood Association having responsibility for maintena.T'lce of all or a 
portio,' of the propcrt) \\ithin such Neighborhood pursuant to additional covenants applicable to that 
Neighborhood shall perform s11ch maintenanct: responsib:1lity in a manner consistent with ·the 
Comrnunity-\Vide Standard. [f any Neighborhood Association fails to perform its maintenance 
responsibility as required her.:in a.id in any additional covenaats. the Association may perfonn it and 
assess the costs against all Units within s•1ch l'eighborhood as provided in Section 10.S(b). 

Section 5.4. Standard of Performance l;nJess otherwise specifically provided her~in 
or in other instrumen!s creating and assigning such maintenance responsibility. responsibility for 
maintenance shall include n.:sponsihility for repair and replacement. as necessary. All maintenance 
shall be performed in a manner consistent with the Community-\Vide Standard and all applicable 
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declarations and <.:11\ cnants. Neither the Assoi.:1;1U1in. ;m Owner or a Neighborhood Associillion sh.111 
be liable for an~· damage or injury occurring 011. or ansing out of the condition of, properly which 
it does not own (or. in Lhc case of casement rights. control) except to the e:o1lent that it has Ix !n 
negligent in tht:' p..-rl"<>rniance of its maintenance responsibilities hereunder. 

Section 5.5. Party \Valls, Fences a[1d Dri.,.cways. 

(a) General Ruks of Law to Apply. Each "'all. fence, drive,,,.ay or otl er 
improvements built as a part of the original c:onstruction on the Units which shall serve and or 
separate any t"o JJjoining Units (as applicable. "fl!mjmprovemeats") shall constitute a party wdl. 
party fence or part:• driveway. as applicable. and the joint use and enjoyment thereof is hereoy 
ronferred on such adjoining Units and the 0\\Tll!rs. occupants, invitees and licensees thereof To the 
extent not incons1stcn1 with the provision of this Section. the general rules oflaw regarding party 
walls and liability for prop.;rty damage due to negiigcnce or "illful acts or omissions shall apply 
thereto. 

(b) Sharing of Repair and Maintenance. The cost of reasonable repair a.nd 
maintenance of Pany lrnpron-:mcnts shall be shared equally by the Ov.11ers entitled to the benefits 
of the Party Impro,ernents (the "/\ffectcd O"~")_ 

(c) Damage and Destruction- If any Party Improvements are destroyed or 
damaged by fire or other casualty. the Affected Owners or any of them may proceed to repair or 
reconstruct the Party !mpro\"ements in a manner consistent v.-ith the original construction or su:h 
other plans and SJX"Cifo;ations as arc approved in a~ordance with Anicle 11. The rosts of repair or 
reconstruction shall be the equal rcspo:isibility of all Affci;tcd Owners (and/or their respecti\"e 
insurers) and any Al)i:ctt:d Owncr(sl widcrtaking the repair or reconstruction of Party Improvements 
under this Section shall bl! entitled to the proceeds of any applicable insurance proceeds maintain:d 
by thf' Affected Owners for such purposes and. to the extent not covered by insurance. to 
contribution for the costs of sue h repairs and rc~1ora1ion from all other Affected 0-wners in the same 

proportions as arc payabk by !he Affected Q,rners for repair and maintenance ccsts of the Party 
Improvements_ If the Affected Owners do not promptly commence and thereafter diligen1ly 
prosecute to its cornplc:cion the repair and rcconstruccion of any damaged Pany lmpro~·ements. the 
Association. shall have the right to commence and'or complete the necessary repairs a.1d 
reconstruction and assess the costs thcrt.'Of again51 the affected Units as provided in Section 10 .S(b ). 
No contribucion to the cost of repair and rcstoracion v.ill prejudice the right ro call for a lari;er 
contribution from any Aff1..-ctcd Q,rncr or any ocher Person under any· rule oflaw regarding liabil:ty 
for ne, .igcnt or'' illful acts or omissions. 

(d) Ri)!ht to Contribution Rua$ with Laad. The right of any Ov.-ner to 
contribution from any other Ownc- under this Section shall be appurtenant to the land and shall p; ss 
to such 01'onds su<.:ccssc1rs-in-titlc. 

Section 5.6. Pcrimf.'ter \\"alls. Walls and' or fenc•:s around che exterior boundary of 1 he 
Project Cpcrimctt:r wal:s'") constructed or to be constructed by Declarant or a Participating Buikkr. 
are Improvements all pun ions of which are locat1..-d, or conclusively deemed to be located. within :.he 
boundaries of individu~l l:nits. By acceptance of a deed to a Unic. each Ov.ner on whose CnL a 
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portion of the perimeter \\all is locc1\co. hcrchy rnwnant~. at the Owner's sole el(pcn~. with regaid 
to such porlion of 1hc pcrirr11:lcr ''all ("unit w.ill .. ): lo rnaintam al all times in effect thereon propt.'I' y 
and casually insurance. on a current rcpluccmcnt cost to m11iutuin and kc~-p lhc umt wall ut all lirn•:S 
in goou repair; and. if and when n:asonably necessary. to replace the unn wall to its condition ru 'd 
appearance as originall)· constructed. No changes or alterations (including, without limitalio~. 
temporary al1cm1i,ins, ~iii;h as n:moval ofth<: unit wall for construction of a swimming pool or oth:r 
Improvements) shall be made to the perimeter walls. or any portion thereof, without the prior writ~.:n 
approval of the DRC or MC. If any Owner shall fail to insure, or to maintain, repair or replace his 
or her unit wall withill sixty (Ml) ..lays when re~.~onably necessary, in accordance with this Section 
5.6, the Association sh;1ll he cntlllcd to insure, or to maintain, repair or replace such unit wall, and 
to assess the full cost thereof against the Owner as a Six.-cial Assessment which may be enforced is 

provided for in ;his Dedaration. The foregoing notwithstanding, the Association, at its sole experu;c, 
shall be responsibk fl>r rcmming or painting civer any graffiti from or on the exterior sides of ti1c 
perimeter walls. 

At·tidc 6. 
l;~SlJHANCE AN.D CASUALTY LOSS. 

Section 6.1. Association lnsuram:c 

(a) Property Insurance. The Association shall have the authority to and sh.ti! 
obtain blanket "all-risk" property insurance. if reasonably available. for all insurable improvemens 
on the Common Ekments and on other portions of the Arca of Common Responsibility to the exk nt 
that the Association has a<sumed responsibility for maintenance. repair and/or replacement thereof 
in the event of a casualty. If blanket "all-risk" coverage is not generally available at reasonable co >t. 
then at a minimum an insurance polii:y providing fire and extended coverage, including coverage I or 
vandalism and malicious mischief. shall be obtained. The face amount of such insurance shall·~ 
sufficient to cover the foll replacement cost of any rep<iir or ~~construction in the event of dama ~c 
or destruction from an~ insured peril. 

In addition. the Association may, upon rcque~;t of a Neighborhood, and shall, if so 
specified in a Supp.!emental Declaration applicable to the Neighborhood, obtain and continue in 
effect adequate blanket "all-risk" property insurance on common elements within su:h 
Neighborhood. if re~L~ouably avail:ihle. lf"all-risk" property insurance is not generally available at 
reasonable cost. then fire and extended coverage may be substituted. Such coverage may be in su ~h 
form a~ the BoMd of Directors d~-cms appropriate. The face amount of the policy shall be suffici(: nt 
to cov, the full replacement cost of all structures to be insured. The costs thereof shall be charg ~d 
to the Ov.mers of Units within the bcnefitted Neighborhood us a Neighborhood Assessment. ll.11 
policies shall provide L>r a certificate of insurance to be furnished to each Member insured, to 1he 
Association and to ihe :\eighborh lod Associa1ion. if any. 

(b) Liabilil}' Insurance. The Board also shall obtain a public liability pol cy 
covering the Area of Common Responsibilit}. insunng the Association and its Members for all 
damage or in) ur;. caused by the negligence of 1he Association, any of its Members, its employe•:s. 
agents or conmictors ":1ile acting on bchJ!fofthc Associatton. If generally available at reasona·:,le 
cost. the public liabili1y policy shall ha\'C al least a One Million ($1.000,000.00) Dollar combir1ed 
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single limit a~ rL·,p.:.:ls h<>dil) injur) and properly damage and at least a Three Million 
($3,000.000 lJO) lhill..tr hm1t p.:r nccurr.:nc.; an .. t in the aggregate. 

{c) Common Expense. E.\c<:pt a~ otherwise provided above with respect to 

proper!)' withm a :-\.:i!:hhorhood and ex.:ept as otherwise provided in the declaration, covcnan1s. 
contract or agrcem.:nl creating the Association\ responsibility with respect to any panicular Arra 
of Common Respons1hi I ity. premiums for all insmancc on the Arca of Common Responsibility sh.ill 
be a Common !-:xp.:n"c and shall he included in the Base Assessment. However. premiums for 
insurance on LimHi:d Comnrnn Elcm<·nts may be included in the Neighborhood Assessment oftlte 
r-;eighborhood( s) hcndi ltcd unl.:ss the Board of Directors reasonably determines that other treatment 
of the premiums is rnor~ appropnat.:. 

(d) Deductibles. lnsurJIJce ':iolicies maintained by the Association may conu.in 
a reasonable d .. .Juctil:k and the antount thereof >hall ;,01 be subtracted from the face amount of tile 
policy in determining '' bdhi:r th.: insuran'e at J.~ast equals the coverage required hereunder. In the 
event of an insun:d J.iss. the deductible shat! Ix· treated as a Common Expense or a Neighborhood 
Expense in the same manner as the premiums for the applicable insurance coverage. However. if 
the Board reasonJhly dctem1incs. atkr l\"otice and Hearing that the loss is the result of the ncgligen·::e 
or willful conduct of one or more Owners. then the Board may specifically assess the full amoi nt 
of such deductible a;:ainst such Owncn ~)and their lJ nit( s) pursuant to Section I 0.5(b). 

{ c) <;cncr.ai Policy· Requirements. All insurance co~·erage obtained by the Boo.rd 
of Directors. '\ hcthcr ohiaincd on bchalr· of the Association or a Neighborhood. shall be govem•:d 
by the followmg prnvision>: 

\ 1) All policie:s shat! be written \\ith a company authorized to do busintss 
in Ne.-ada whi~·h ho!J, a lkst's racing of A or belier and is assigned a financial size category of IX 
or larger as establish(~d h~ ,\. \ 1. lkbl C' ompany. Inc .. if reasonably available. or. if not available. t',1e 
most near!y e4ui\alrnt rating which is a.-aifabk. 

l ii> All insurance shall be written in the name of the Association as truslee 
for the bencfiH<:d rartics. Policies on the Common Ekmrnts shall be for the benefit of .1e 
Association anJ it~ \kmbcrs. Policies secured on behalf of a Neighborhood shall be for the benefit 
of !he :Se1ghhorho,>d .-\>sodacion. if any. the Owners of Units within the Seighborhood and 1h~ir 
~011gagees. a.s th.::ir in1i:rcqs may appear 

t iii> Ex.:lus1vc authority to adjust kisses under policies obtained by fae 
Associa:ion shall be '~'tcJ in th~ .-\ssociation's Board of Dinxtors; however. no Mo11gagee havi11g 
an interest in such lo""'' may hi: pwhihi1.;J from pai1ic1pating in the senlement negotiations. if a:r:y. 
related thereto. 

(i' I In no i:vi:nt shall the insurance (;overage obtained and maintained 1,y 
the Association be hn•ught into contrihution with insuranc:e purchase<l by individual 0..ne·"S. 
o"upants or thi:ir \kinga!;<:<'S. 
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( \) A 11 property in~urancc policies shall have an inflation gu;nJ 
endorsement. if reasonably available, If the policy contains a co-insurance clause, it shall also have 
an agreed amount cnJnrscrncnt. The Association shall ~mingc for an annual review of th•: 
sufficiency of insura1Kc coverage by one or more qualified persons, at least one of whom must 1l4~ 
in the real estate industry and familiar with C1Jnstruc1ion in the County. 

( \ i) The Board of Di['!:ctors shall be required to use rcawnable efforts tu 

secure insurance pol ides that wi II provide the following: 

\. a waiver of subrogation by the insurer as to any claims against t'·1c 
Association's Board 1>f !Jircc!Ors. olliccrs, committee members. employees and manager, l1': 
°"'ners and their tenants. servants. agents and guests; 

IL a waiver by the insurer of its rights lo repair and reconstruct instc.!d 
ofpaymg cash; 

C a s\at.:mcnt that no policy may be canceled, invalidated, suspended or 
subjected to nor,rcncwal on account of any one or more individual Owners; 

D. a statement that no policy may be canceled, invalidated, suspended 0r 
subjected to nonrcncwat on account of any cumble defect or violation without prior dema 1d 
in writ:ng deh\·crcd lo the Association to cure the defect or violation and the aliowance of 
a reasonable time thereafter within which it may be cured by the Association. its manag•~. 
any Ov.ncr or :'vlortgagce; 

E. a statement that any "other insurance" clause in any policy exduces 
individual O"ncro;' policies from consideration; and 

F. a statement that the Association will be given at least thirty (30) dafs' 
prior\\ Tillcn no1icc of any cancellation. subst;u1tial mmlification or non-renewaL 

(f) Fidelity Bonds. The Association also shall obtain, as a Common Expen:;e, 
a fidelity bond or bond~. if generally available at reasonable <:Ost, covering all persons responsible 
for hancUing Association funds. The amount of fidelity coverage shall be deu:rmined in the Boud 
ofDirectors's best business judgment but, if reasonably available, may not be less than one-sixth of 
the anJ" al Base Assessments on all Units plus reserves on hm1d. Bonds shall contain a waiver of 
all defenses based upon the exclusion of !'J<-'l'sons serving without compensation and shall require at 
least thirty (30) da}s' prior v.Tittcn notice to the Association of any cancellation, substantial 
modification or nonrcn ~\\aL 

(g} Other lnsur:tnce. In addition to other insurance required by this Section.1he 
Association shall oht:1in. as a Common E1'pcnsc. worker's compensation insurance, if and to 1he 
extent required by law. and directors' and 0tlicers' \iability coverage. if reasonably available. 1he 
Association may carry other insumncc which the Board of Directors considers appropriate to proti::(:t 
the Association or th.; ()\\ ncrs. 
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Section 6.2. 011ncrs Insurance. By virtuc of taking title to a Unit subject to the terms 
of this Declaration . .:a.:h <hrncr '°'·cna.ius and ag.rccs with all other Owners and with the Association 
that each Owner sbll carry blanket "all-risk" property insurance on its Unit and structures 
wnscructcd thcrc,lll rr''' iding full replacement rust coverage (less a reasonable deductible). unless 
either the 1'c1ghh<.1rh<><1d in \\hkh the l'nit is located or the Association carriL"S such insuranx 
{which they arc nol oi>l:gatcd lo do hereundcn 

l·.ad1 O" ncr further CO\cnants and agrees that in the event of damage to or destruction 
of structures comrx,sin~ its\ "nit or any Party Improvements. the Ov.ner shall proceed promptly ·~o 
repair or to r<.'Construct th.: damag.:d structure in a manner consistent with the original construction 
or such other plans and specifications as arc approved in accordance with tutide 11 and. in the case 
of Party Improvements. the r.:quircments of Si:ctior. SS Alternatively (but subj~t to Section 5.5 
and the reqmrcmenis of Article 12). thc 0\rncr shall clear the Unit of all debris and rums and 
thereafter shall main1ain the l.'mt in a neat and attracti\·c. landscaped condition consistent with the 
Community-Wide S tanJar<l. The < hrncr shall pa~ any costs ofrepair or reconstruction which are 
not covered b~ in~uranu: procc.:Js 

,.\Jd1ti<111al r.:corded declarations or covenants applicable to any Neighborhood miy 
establish more smngcnl requirements regarding the standards for rebuilding or reconstructing 
structun.-s on the l nits \\}thin such '.\eighborhood and the standards for clearing at!d maintaining t~c 
lJnlts if the structur." arc not rchuilt or reconstructed 

Section 6.3. I>ama~c and Dcstruclion. 

(al Kepair Estimates. Immediately after damage or destruction by fire or otl:er 
peril to all or an~ pan <>I° the pwpcr1y cowrcd by insurance \Witten in the name of the Associatkn. 
the Boa!'"d of Dorcct<irs ,,r its duly authorized agent shall proo::ed v.'ith the filing and adj!lStmellt of 
all claims ansing unJ.:r such insurance and shall obtam reliable and detailed estim1tes of the ccst 
of repai1 or r<.~onstn11:1i,m of the d:!magcd or destroyed property. Repair or reconstruction. as us::d 
in this paragmPh. mca1~s r,·pairing or restoring the property to substantially the same condition in 
which it existed pri<>r to the fire or other peril. allowing for any changes or improvements 
necessitaied by change' in applicable building cooes. 

t b) Obligation to Repair. Any damage to or destruction of the Comm xi 
E!emc . .s shall be r,·p.iircJ or rc.:c>nstructcd unless the Members representing at least sevent~1-fi..,c 
percent 175%1 of th•' hH,11 \cites ir1 the :\ssociatmn and the lxdaram. during the Declarant Contl'ol 
Period. d.e.:1dc \\Jthin '1~1: (601 Ja,~ alicr the loss not to repair or reconstruct. 

..\n: J.un.i:;c \ll i•r destru.:tion of th~ common property of any Neighborho:xl 
Association shall be r,r,1ir,·d <'r rcrnnstructcd unless t1c 0"11ers representing at least seventy-the 
percent ( 7S0·o 1 of the hlt;il 'olc <>f 1hc '.\eighborhood Association decide within sixty ( 60) days ah:r 
the damage ,,r <kstru,;1i,1n n<'t 1,1 repair or n:co:istruct 

,, 

Ir t(1r am n:ason c·ithcr the amount of the insurance proceeds to be paid as a result c:f 
such damage or J,·, mrc ">11 <'r re lial>k and detailed csumates of the cost of repair or reconstructkn. 
or both. are n,11 mJJc .l' .illahlc to th1.· :\ssoc1.ition within 1he required decision period. then the 
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period shall be cxtcn<ktl until sud1 funds or information shall be made available. However, su1 b 
extension shall not ... ,,.,..,.J sixty (60) additional days. No Mortgagee shall have the righl '.!> 

p;irticipatc in lhc Jctcn11in•1tion of" hc:thcr 1hc damage or destruclion to the Common Elements ur 
common property of a !\i:ighhmhood Associatiun shall be repaired or reconstructed. 

(cl Hett ion Not lo Repair. lf it is dc1cnnined in the m(lllncr described abo•.-e 
that the dama~c or d•·s1rw;tion t<' the C(lmmon Elements or to the common property of ru1y 
Neighborhood Ass,11:i;1t1on will not be repaired or reconstructed (llld no alternative improvement> 
are au1horizcd. the al1'.t!cti:d portion of such propcny shall be cleared of all debris and roins. 
Thereafter such prnf>1:r1y :.hall be maintained by the Association or the Neighborhood Assodation. 
as applicable. in a n~at and attractive. landscap<:d condition consistent with the Community·Wkk 
Standard. 

Seclion 6.4. Disbur.;cmenl of Pro1:ecds. Any insurance proceeds remaining aft•:r 
defraying the costs of repair or reconstruction or, if no repair or reconstruction is made, any proc«>:ls 
rcmainir:g after making such scnh:mcnt as is necessary and appropriate with the affected Owner or 
Owners and their !\fongag~'\!(s) as their interests may appear. shall be retained by and for the benellt 
of the Association or th.:- Neighborht•od Association and placed in a capital improvements account. 
This is a cownant for 1he hc:-ndit of any Mongagcc of a Unit a11d may be enforced by sud1 
Mortgagee. 

Section 6.5. Repair and Reconstruction. If the insurance proceeds are insufficient l<) 

defray the costs of repairing or reconstructing the damage to the Common Elements or to tl1e 
conunon property of a :\cighborhood Association. the Board of Directors shall. without the necessity 
of a ~·o:c of the Mcmhcrs. kv) a $J>eeial assi:ssmcnt against those Owners responsible for th·~ 
premiums for the applical:>lc insur.mce coverage under Section 6.1. Additional assessments may b<: 
made in like manni:r al ;1ny tirm: during or following the completion of any repair or reconstructic•n. 

Article 7. 
;'.'iO PARTJ.]]QiS. 

Except as is p.:rmiucd in this Declaration or mnendments hereto. !here shall be no 
judicial parti1ion of 1hc (' mnmon EkmenlS or any part thereof. No Person acquiring any interest in 
the Properties or any part th<:ri:of shall s<?ck or be emirlcd to any judicial partition unless tbe 
Properties OT ~ueh porlinn lhcrt.'~)\'ha~e occn TeTI\O'."Cd from ili<: pro•·isions of this Declaration. TI.i.s 
Articl~ shall not l>e construed lo prohibit the Board of Directors from acquiring and disposing ef 
tangibi. personal rwpi:rly nor from acquiring title to real propeny which may or may not be subj1:-ct 
to this Declaract<'n. 

Artkl~ 8. 
C07'0EMNAIIQN 

\\"hen~' ~r all or :my p:1n oft he Common Elements shall be taken (or conveyed in li~u 
of and under thr<·a< of wndcnma1ion hy the Board acting on the 1>rritten direction of Memb<.::-s 
representing at least s1x1~ -sc,cn percent ( 6 7%) of the total vol.es in the As.socistion and of Declara.,t. 
as long as DL-clarant ""ns any prop.:ny described on ~it.A or E:s]libjt B·l) by any author:ty 

APP00037 
?& 

BANA000163 



JA_1686

• 

• 

i--1 

having the p<J\\cr \lf C<•lldcmna11011 or cmin.:nt J11nu1in. each Owner shall be entitled to noti•x 
thereof The a\\:trd m;idc fnr "h:h taJ..ini,! shall he p;iyahlc to the Association a.s trustee for all 
()\\'TIC-~ ht llt,.· '-11 ... hur ~\.-d .1-... h~lllJ\\.., 

Ir the t;i~ing HI\ 1>1,·cs a portion of the Common Elements on which improvcmcr t:; 
ha,·e bet:n constructed. tllcn the 1\ss<>1;ia1ion shall n.·slorL· or n:place such improvements so taken 1•n 

the rem~.iniai; lanJ tndu.kJ in th•· C<•lllm<•n l·.kmems to the extent lamh arc available. unh:ss with:n 
sixty (60) days atkr suc·h taking Dcdarant. so long as Dcclarant owns any property described :i: 

Exhjbit.olor Exhibit 18. ot'this lkdaration. aml Members representing at least seventy-five perce~t 
(75%) of the total \Ole of the AsM>ciation shall otherwise agree. Any such construction shall be i:1 
accoroance with plan,; appm\'ed h~ the BQard of' Directors of the Association. If such improvcmcr•t; 
are to be repaired ,,r r.·sturcd. thL' pro\'isi1ms in ;\rticlc 6 regarding the disbursement of funds for tic 
repair of casual!~ J;1111'1t!e or J..-s1ni.:ti<>n sh<ill apply. 

ll'thc laking Jncs 1101111\ohc any improvements on the Common Elements 01 if there 
is a dl:l::ision maJ..- 1101 10 repair or rcslorc or if there arc net funds remaining after any such 
restoratwn or rcpla<:cmc·1\l is wmpkteJ. then su..-h award or net funds shall ht: disbursed to t'·1..
Association and u,cJ h·r such purJl<>scs as 1hc Uoard of Directors shall determine. 

Article 9. 
j.;\:\ EXATIOi'I ,\;";]) 'VITHDRA \VAL OF PROPERTY 

Section 9.1. .-\nnl·xatiun Without Appro\al of Membenhip. Declarant shalt have tl1c 
unila1enl right, pm ik~·..- anJ option. from tim.: to time at any time until all property described •.>n 

Exhibit A has been subjcdcd to this Declaration or December 31. 2012, whichever is earlier, t•> 
rubject to the prm i s1<>n> ,,f this lkdaration and the jurisdiction of the Association all or any porti1m 
of the real rropcrt' dcsnih .. :J in L;illil>.il.ll. Dcclarant ~hall have the unilateral right to transfer to a;w 
other Person. induding a l'articipaling Builder. the right. privilege and option to annex addition<,\ 
property. herein rcM:n<-'d 10 Dc-c laran1. pro•·i,Jed that such transferee shall be the developer of at !e:.1.!-t 

a ponion of the n:al pr<>JX'r\Y described in ~.i.LA or Exhibit B-1 and such transfer is 
mcmonali1,ed in a'' rill en. rcc<•rJ..-d instrument executed by Dcclarant. 

Sud1 a1 n..-~cuion shall be accomplished b} filing a Supplemen1al Declarafrm 
annexillg such ptop<.:rl:> in th.:: ollkial records of the Cc1unty recorder. Such Supplemen!i!l 
Declaration shall mi! rcquin: Ille wn~c·nt of the Members. but shall rcquin: th:: consent of the owt.er 
of such property. iLithcr than [kcbrant. Any such annexation shall be effective upon the filing for 
recorc: nf such Supp: crnental Dcdarn1 ion unless othcr'>'.;isc provided therein. 

Section 9.2. Annuati.m With Appn>val o1 Membership. Subject to the conscnl of1he 
owner thereo( the t\ssnciation may annex real property other than that described on Exhjbit A. and 
following the c\ptralion ,,f the nght in Secti;,m 9.1. any property described on Exhibit A. to tic 
provisions of this lkdaration anJ the jurisdtctionofthe Asso::iation. Such annexation shall n:quire 
the affirmative '''t•: ,,f \ kmh<:rs representing a majority of the votes of the Association rep:-esen!d 
at a mecung duly <:a!lcd ti.>r such purpose and the conscnl of Declarant. so long as ~larant own; 
property subjc<.:t to this Declariltion N which may bc<:ome subject to this Declaration in accordaJl~e 
with Section 9. I . 
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Annexali<lll shat! he accomplish<:d by filing a Supplemental D~laration describir•i: 
the prop:rty being anm:xcd in the oflkial rcwrds of the County recorder. Any such Supplcmcnt:ll 
Declaration shall be siµncd hy the President and the Secretary of the Association and by the own,:r 
of the property being annexed Any ~uch anncxcition shall be effective upon the filing for record .,f 
such Supplcmcnlal lkcbralion u11lcss othcrwi~.: provided therein. 

Sedion '>.~. \\ ithdrnwul of Property. Declarnnt reserves the right to amend tl11s 
Declaration unilatcrnlly al any lime so long as it holds an unexpired option to expand the CommM1 
Interest Community pur,uant '''this Article 9. without prior notice and without the consent ofru.y 
Person. for thl' purr<1sc L>f rcmm Ill~ certain portions of the Properties then owned by Dcclarant 1H 
it$ affiliates or the 1bsodatio11 from the provisions of this Declaration, to the extent original:y 
iocluded in cm>r or as a result of any changes v1hatsocvcr in the plans for the Properties desired to 
be effected by lkck1rant. pro,idcd such withdraY.al is not unequivocally contrary to the overail. 
uniform scheme of Jcv..:lopmcnt for the l'ropc11ic~. 

Section 9.-t Additional Connants and Eescments. Dcclarant may unilaterally subjr.ct 
any portion of the property submincd to this [).::claration initially or by Supplemental Declaration 
to additional dedaratron,. ''nenants. conditillllS, restrictions and casements, including covenants 
obligating the Associ;.nwn to maintain and insure such property on behalf of the Owners and 
obligating such lhrncrs to pay the costs incurred by the Association through Neighborho•Ki 
AssessmenL5. Such mld111onal dcdarations. CO\cnants. condiiions, restrictions and easements sh1Jl 
be set forth ma Suppkmcntal Dcdaration lilt:d ciiher concurrently with or after the annexation .,f 
the subject property and shall n;quire ihe \\Tittcn consent of the owner(s) of such property, if oth=r 
than Dedarant. 

Section 9.5. ,\nH·ndmcnt. This Article shall not be amended without the prior v.Tin,::n 
consent of [kclar;tnt ''' h1;1g as D~-,:brnnt mrns any property described in Exhibit A or Exhibit B·.l. 

Article HI. 
ASSE~t::iTh 

Section 10.1. Creation of Assessments. There iU"c hereby created assessments for 
Association c;, pcns.:s as may frnm time to time be autho1izcd by the Board of Directors. lo 
commence at the time lnd m the manner S<:t fonh in Section I 0.8. There shall be four types of 
assessmmts: (a) B;isc .-\"1.'SSml.'nls !<>fond Common Expcnst'5 for the general benefit of all Uni"1s.; 
I b) Neighborhoo<l :\s,,.;so>mcnb li.'r '.\eighborh,,od E:qx:m.cs benefitting onty Units within a 
\)2rticl"~LI" :\cighhorhood ,,r :"\cighborhoods: (C) Special Assessments as described in Section 10.5; 
and [ d1 :;;JX~i1k Assessments a..o; d.;s.:ribcd in Section 10.6. Each Owner, by acceptance of a dl.)::d 
or rerorded contr3r:t of ,.1k for an· portion of th: Properties. is deemed to covenant and agree to P'LY 
these a.s.;cssmcnt> 

,\ll as:«:-.~mcnl~. H>i;Cthcr with interest the Default Rate computed from the date tile 
delinqumc~ ti rst , >cc ur-.. ld!C c hargcs. reasonable attorney's fees and other costs of collection. sh.~ I 
be a charge or. the lanJ .mJ. unul pa1J. shall be a continuing lien upon each Unit against which tl1~ 
assessment is mJJ.-. as m,1rc particul.irl~ prnYidcd in S<-Ction 10.7. Each such assess\llent. toget.1-.er 
with intL"TCSt. la1c dur!'.'"· rcas, 1nahk anorncy's fc·cs and other costs of collection. also shall be the 
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personal jomt anJ ,,., c·r;d • >hhgatu •n of the l'cr..u~ or Persons who was or were the Ownt.-r or Ov.ncr-:
of such Unit al th.: time· lite ;1"'·"nwlll aroS<.". In the c\·cnt of a tr.insfer of title to a Unit. the grant.:e 
shalt be jomtl~ and '"' ''" 11~ !tahlc for su<."h portion thereof its may be due and payable al the time 
of conveyance 1f such 1;ra•11cc c\prcssl~ assume~; such obligation. No fir~1 Mortgagee who obtairc~ 
title 10 a l'nit pursu<inl l<l the rcmcd1cs prm idcd in lhc Mortgage shall be liable for unpaid 
assessrntm~ "h1rh an:ru,·J prll•r to sudt a'quis111nn oflillc. cx,cpl to lhc extent otherwise providtd 
m Sectic•n l O 71h1 

·\s"·"m..nb shall Ix ra11i m suc1 manner and on such dates as may be fixed by ~1c 
Board of D1rL·ct1>r' l f 1. 11c Board '''elects. ass-:ssmcnt~ may be paid in two or more installments 
l;nles,s the Board t•th1~r" ". pr''' 1J<."s. th<" Ba....: 1'.$S<."Ssrncnt and any Neighborhood Assessment s!m11 
be du~ and pa';il'-k 1:1 ~1.:' .::1'·•· •'ll lhc· tiN .la~ 1>f each 1iscal year, 

"'' O.,•n:r m.11 "al'' or <•thcm1sc· exempt itself from hab1lity for the a.sscssmems. 
including b~ non-u": 111 (.,rnmnn l·kmcms or aoandonmcnt of the Unit The obligation to P''~ 

=ssrn:nts 1s a scrarat~ JnJ mdqx-nd~"llt cown<.nl on the part of each Owner. No diminution 1Jr 

abatement of assc"rnen: Pr sct·off "hall be claimed or allowed by reason of any alleged failure 1)f 
the Assoclalion "r n,1,1cJ or an~ rcpn.:sentatiYe of either !O take some action or perfonn so~·1e 
fur.coon requm:J h> k t.·~,·n '" J'<.'rli>nn<."d by the .-\ssociation or Board or such representative und!r 
me Go\'~ming [),1cu111e11ts. ,,r t\1r m.:11mcnicn•·e or discomfort arising from the making of repairs 
or impron'1ll<'nts \\h1<:h .m: ihc n:>p•.>n,)bility of the A:-;sociation are undertaken to ccmply l.\oith a1y 
la'-'. ordinance 1lr "ith ;m~ nrder nr Jirective o:· an:• municipal or other governmental authority . 

Section I 0.2. Corn pulation of Base AsscssmE"nt. h !ihall be the duty of the Board. at \e;1st 
s1x't) \6{1) da:-s b<:t~'r: tk t--c-i;mr11ni; 1>feach fistal year. to pn:pare a budget covering the estimaL,:J 

Common Exp:n>cs ,,f the . .\ss<>eiati<>n dunng the coming year. The budget shall include a capi1a! 
contnbution C>t.af>l"h1n,: .1 rc·,,·r.e JirnJ in a<:cordance with a budget separately prepared as provid,:d 
m Sect]l)n I 0 4 

ln~ H,b; \'x"m.:nt ,hall ix kvicd equally ai?,ainst all Cnits (subject. however. to 

the pro' 1sio~ .,f ~<·, "' , .. 1" ! ~ "1th rcsix-.;;r !<> l 'nits ac4uired by the Association in the exercise of 
the Assoc1a11on·s \io:n :·.;h1'l lhe Base .-\ss."-Ssm.;:nt shall lie set at a le\'el which is reasonably 
expected ro proJuc« t<•t;i.: iri-·"m" i;ir rhe .·hso.:ia!1<>n equal 10 the rota! budgeted Common Expensi;s. 
mdudu::·.g rescl'e>. /""' 1,I<,/. h'"'C'(' that. in dc:crmming the !eve! of assessments. the Board. in 
its discretion. rnJ~ C<>n-rJ.-r pth<."r '"'ur.:e> <>f fonJs a'ailable to the Association. In addition. f1e 
Board. iall ta>.e inh• a,,,,um th~ numlx:r nf l 'r,it' ~ub.icct to assessment under Section 10.8 on t:1e 
first day of th~ 1i >c.ii ~ ,·.ir f, •r "h1ch the budget 1s pr;:pan:d arid the number of Units reasonably 
anticipated hJ xj,,'.~'f111.' "<ibH . .'1 • ."t h~ ~t-..,1._·..;~nlt:fl( Jur~tig th~ fiscal YCM. 

s,, I, •n; ·'' l k-: ;,1r;.,11t <'ran' tran~krL'<." of DL"<:larant pursuant to Section 9. l (mcludi:ig 
a Partic1patin~ au;:,:o:: I :~.1' the· n;hr tmilatcrJll~ hl annex acd1tional property pursuant to Article 9. 
Declaram '" '"'h tu~,· :rc·c ma~ ckct on an arm•Ja! basis. hut shall not be obligated. to n:duce the 
resultmg Ba:>i.· .\"L"':n,nt f»r an~ ti>.:al 'C.ll b~ rayment of a subsidy as provided in Section 10 .. 9. 
Any such sub"J' <1.lll """'''"'ri<:u<•usl~ Jisclo~d as a line item in the Common Expense budi::et 
and sha:.1 b<: rna • .k \..n"'' :~·,,,the \ kmkrs. !lie f>.!'tncnt of such subsidy in any year shail under :io 
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circumstances nhlil!.•ll" lk,·l.ir.>11l to conlmuc pJ~nwnt of sudi 'ubs1dy in future ycafi. unlcs~ 
othcl'\\isc prm11.kJ 111 .1 "nlli;n .1grcc111cnt bct"cen the Assoc1ation and IJcclarant. 

! 110: l\,>,1rd ,h;ill ,,·nd a rnpy of the budget und noucc of the amount of the Base 
Assessment to be k' 1-:<i ab.1111,1 cadi l 'nil for the following year to be delivered to each Owner at 
least thin) t:HH J." ·· P"''r to the (-.i;ginnmg or the fiscal year for which it is to be effective. Such 
budget and a..~'cssmcn\ shall be..:0111, dkctivc unless di~pproved at a meeting by Mernlx:rs 
representing at k;ist ,.,·h·!ll~ ·Ji-.· pcn;,·nt [J5"ii) of the Iola! votes in the Association and 
SC\Cnty-fhc p.:rccn1: 1 ··''",,J (>f the wta! number of Members and by the Dcclarant, during the 
Dcrlaram Contrnl 1'.:n·.1d ·l here shall be no t•bligation to call a meeting for the purpose of 
considering the budget 1:xccpt on p.:tition of the Members for a special meetings of the members in 
accordance mth tl1c Jl) hms. "hich p.:titi<lll mw.t be presented to the Board within ten (10) days af1er 
ddi,·ery ofth<." n1>t1c': of as,cs,m.:nts. 

\\1t\\ itl1>t~mJmi; the fl1re1?oing. ho1'e'·cr. if the proposed budget is disapproved onhc 
Board fails for :my rc<i,•m to de11:rminc the buJget for any year. then and until such time as a new 
budget shall ha\O.: b<:o.:11 dctcrm1110.:d. the budget in effect forthc immediately preceding year sha!l 
continue for the curH·nr .1 car. 

S«lion 10.3. Computation of :'licighborhood Assessments. It shall be the duty of the 
Board. at least sixty 1flO1 Jays before the b.:ginning of each fiscal year. to prepare a separate budget 
covering the cst1matcJ \eighhorhood Expenses w be incurred by the Association for each 
Neighborhood <>n "h1"c hch;ilf \cighborhood Expenses are expected to be incurred during !he 
coming year. The B,1arJ shall he cntllled to set a Ncighborhooo budget only to the extent that this 
Declaration. any Surrkini:mal Ikclaration or the Bylaws authorizes the Board to assess certain costs 
as a Neighborho1x! . .\ssc,,mcnt. unkss a \'cighborhood reque!.ts th.at additional services or a higher 
level of services I'<" rnn 1Jed by th•· ,\ssociation. and in such case, the Board may aed any additional 
costs atlributabk to >u"h s"r' ices (including Association overhead costs) to the applicaNe 
:Seighborhood buJgd. Each ~eighlx,rhood buL\get shall inclttde a capital contribution establishing 
a resen·e fund for rqai1· and repl~Kcment of capital items maintained as a Neighborhood Expcn;e. 
if any, v.1thm the :--;e,!;h '.>\lrh<l\xl. :\<."iJ:!hborhood F,:<pcnscs shall be allocated equally among all Units 
v.1thin the :Sei;,;ht>i.>rh,k >d lienetined thereby and levied as a ~Jeighborhood Assessment; provided. 
tf so s1><:cified in th<." S11ppkmental Declaration applicable to such Neighborhood or if so directed 
b~· the ~eighb<>rh(><'J "' 11 riiing to the Board Df Dir~-c!ors. ar1y portion of the assessment intended 
for exterior main1cn.u1.:,: 11!-;trneturcs. insurnnce on structul\.~ or replacement reserves which pertain 
to par- ·cular stru..:tur.·s ,!i.dl be k' i.;J 1>n each of the bencfitted L:nits in proportion to the benefit 
rece1\·eJ. 

!'he H";'rd :>h;11l 1:ause a rnpy ,,f each :-.:dghborhood budget and notice of the amovnt 
of the :Seighb<.1rh<>11J .\s,<."ssmcnt to he lc\·icd on each llnit in the affected Neighborhood for 1he 
coming year to I:-.: Jdi' :r,·d l1> each 01\ner of a L;nit in the affi:i:ted Neighborhood at least thiny (30) 
days prior to the nq:innini; ,,f th<: fiscal year. The budget a11d assessment shall become effcct;ve 
u.-ilcss disapprm eJ h) a majoril) of th,· Owners of Cnits in the Neighborhood to which the 
:Seighborhood ,\,,,.,,ni.:111 .1ppl 1cs. nicre shall be no obligation to call a meeting for the purpose 
of considering th' hud~-:? '"''Pl ''ll r<:titit>n ,,f Om1cio. of at least ten pen;cnt (I 0%) of the Units in 
the affected ~~1ghh"rl'""J Tlll' r1,d11 to Jisappro'•~ shall only apply lo those line items in 1hc 
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Neighborhood buJgcl ,,t11d1 ar,· a11r1hutahk t" ser' "cs rc<jucstcd by the Neighborhood and not to 
ser1iccs mandated r ~ 1hc t\11;ird 

If a pniro,cd ~.·1gl""-'fh\lod budget 1s dtsapprovcd or the Board fails for any reas1>n 
to dctcnnine the budg«t for any ~car. then an.J until such time as a new budget shall have been 
det1~rmined. the ~e1~:hh<1rlw<1'l fiuJ~e1 in effect for the immediately pr~~ing year shall continue :or 
the current year. 

Section 10.<I. Rcsl·nc Bu<li.:ct and Capital Contribution. 'Ilte Board of Directors sh;1ll 
anr.ually prepare rc:;cn c hudgci- for tx>th general and Neighborhood purposes which lake ir1to 
account the number anJ na1urc of rcp!aceahk a~cts. the expected life of each ass<:t and the cxpect~d 
rep.;iir or replacement C<•Sl. I he lfoarJ sh.ill set any required capital contribution and the annual B;ise 
Assessments and \:cii;hh..1rh<>1 xl ,.\ssc·ssmcnis in an amount sufficient to pennit meeting the projecl!d 
ne(ds of the A~>eiati,111. a.' ,hown <'ll the budg•:t. ·1be capital contribution required, if any, shall be 
fixed by the Board and induJ,·J 11 ithin and distributed with the applicable budget and notice of 
asS<!SSments. a~ pn>'>idcJ m S<.'cti,1ns 10.~ and 10.3. 

Section \0.!\. Spcdal .. \,,c~'ments. 

(af l nhudgc!cd Expenses. In a<ldicion to other assessments authoriled 
hereunder. thi: Ass,>e1a:i1in may k1 ~ Special 1\sscssments from time to time to cover unbudge1ed 
ex~enses or expcns,•s in c\,ccss ,,f those budgct~-tl. Such Special Assessment may be levied against 
the entire mcmbcrsh1p. if the Spcci~I Assessment is for Common Expenses, or against the Units 
within a ~eightx>rhl>l>J 1 f the SpcciJl Assessment is for !'>eighborhood Expenses. Except as 
other.ctise spec1tically rn" iJcJ in this Declaration. any Special Assessment shall have tne 
affirmative \Ot<' ,,r "rir:.·n wn,cn! ,,f\kmlxrs (1fa C'ommon Expense) or Owners in the affec1!d 
~eighbothood 11! a ~c1~htx1rh,,,,J Lxp.:nse) rcpres~nting at least sixty-seven (67%) percent of the 
1otal votes allocai,-.J In 1 ·nir.' "hid1 "ill be su~icct :o the Spt.'{;ial Assessment and the affirmati,·e 
\·ote or \\ritten wnscm ,1fth.; lkclar;im. Junng the Dedarant Control Period. Spe<:ial Assessments 
shall be payabk m ,.ut·h nwmcr aml at ,uch times as detennined by the Board. and may be payable 
in installments cxtcnJin:; lx~"nd the ti,cal ~car in which the Special Assessment is approved. iflhe 
Board so dctnmincs. 

(b) Costs In Cure :"ion-Compliance. The Association may levy a Spec·a! 
Assessment against an:. l ·nil or \cii;htxnhood to reimburse· the Association for costs incurred in 
bring:·; the t ·nit »r \-:1~hh,,rh11,1J into cumplianc<' with the prm·isions of the Governing 
Documents Such Spce1.ll . \,-«:,,n11:nh may be k\ ie<l upon the vote of the Board aft.er Notice a .. 1d 
Hearing 

Section 10.6. Spcdfie A"c•sments. The Board >i1all have the power to specifically 3.SSl.:SS 

expenses of thi: ..\,,,-.;1.Jl111n ~g;1itbt 1 ·nits (a) r<:<.:t:'i\ing bcm:fits. items or services not pro\ided to 
all Cmts "'ith1n a \:e1~hti<>rh1•iJ <•r "11hin the Propcrti~s that are incurred upon request of the Qy,,.er 
of a Cmt for sp..-c1ti.: 11<:nis <>r sen 11.:cs rclat111g to the Unit or (b) that are incurred as a consequer ce 
of the conduct of kss tlun all ( hH1er~. their litensccs. inv1t('CS or guests. 

Section 10. 7. Lit·n• for rnit Cha~\'s. 
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(al Cn·ation of Lien. lhc ,.\,s,•i:tation ~hall have a lien against ;my Unit to 
st:cure paymcnt of ~ll l 1111 l .h;irgc' !rom the tune thc (;on Charge becomes due. Such lien. wb:n 
delinquent.. ma~ Ix .:n!Pr,,·d t>~ "'it. ·uJgmcnt and judicial or nonjudicial foreclosure as hercinaf1er 
providect Rcwr,l111t: of chis l kdaratiun wo~titutcs record nuticc and perfection of such lic·n. 
Further recording ,,f ;1 d.1i1n of I 1cn f.,r as,;cssrnent under this Section is not required. 

(hi Lien l'riorit~. A lien under this Section is prior to all other liens a·1d 
cncwnbraoccs on a l. nit c\1,·cp1: I l H1 liens and encumbrances rcwrdcd before the rcwrdation of tbs 
Declaration; (2) a first '.\hirtgagc <•n :i l 'nil r~-cordcd before tlw date on ..,.1Jich the assessment sou~.ht 
to be enfo"cd lx•:ame Jdin-iu,·nt; and ( 3 J liens for real estate taxes and other govemrncn1al 
assessments or char:,:c' ,1ga111'I the r.·mc t\ lien under this Section is also prior to all Mortgases 
described in clau,;c I Z 1 ,,f th1' Section to thc extent that the Common Expense assessments are bas,!d 
on the penodic hu,l~ct ~1h>p1cJ \>~ the ,\,s,Kiation pursuant to Section 10.S and would have becone 
due in the absence ,,r ~·~cckrali<>n. Junng tht: six months immediately preceding institution of .m 
action (mcludirg r~c1irJat1on nr a notice of default) to enforce either the Association's lien or a 
Mortgage descril:>cJ in de1'1'.: (:) ,,f this S~'elion. .!his Section does not affect the priority of 
mechanics' or matenalmen·s liens or the p1ionty •>fa lien for other assessments made by the 
Association. A lien unJcr 1h1s Sci:linn is not sul:>ject to the provision ofNRS Chapter 115, 

S~tion 10.8. Date of Commencement of Assessments. Subject to the provisions of 
Section I 0.19. the , it>li~;1111,n to pa~ th<.: a:;,;cssments provid~-d for herein shall commence as to ca~h 
linil on the first Ja~ ,,,. 1 he· m"nth atkr the latcrto occur of the following: (a) the month in which the 
Unit is made <ut>jci:1 t<i thi, !kdarati<>n. or (hl the month in which the Board first detertnine'; a 
budget 21ld lc\les as-;e"n11:nh pur:mant to this Article. The first annual Base Assessment a rid 
:-.leighborhood t\:;,,i;,"1·,·nt. if Jn~. i~, ied on each l:nit shall be adjusted according to the nwnber of 
month.> remainin;; in th: 1i,.:al ~car a1 the time assessments commence on the Unit. 

Sectio1i I0.9. Failure to .·\ss\'S,. The omis.~i<m or fi~!ure of the 8-0ard to fix the assessm::nt 
amounts or rates or l<> J.:11\cr or mail to each Ov.ncr an ~;essment notice shall not be deeme..I a 
waiver. modi!i;:aiirm ,1r a rd.:as.: ,,f any Owner from the obligation to pay assessments~ In such 
evenL each {hrncr slMH <:l>n11nue to pa~ Base t\sscssments and Neighborho00 Assessments on 1he 
same basis as for th.; \a:;t ~e.ir l~ir "hi..:h an assessment was made. if any. un!il a new assessmem is 
made. at which tirr:.: Jn1 >h"riblh m wlkctions niay be assessed retroacti•·ely by lhe Ass.ociati.,n. 

Section l ll. lfl. Capilalil .1tion of A.."'~ociatim~. Upon acquis\ticm of r~ord title t:i a 
Cnit •\·the fiN (J.,,ner th<:r,·r>f other th;1n Dr:darant or a Pa11icip;•ing Builder. a contribution s~1all 
be made by or on h.:h.M nf th.: purchJ,.a to the v.:orkmg capital of the Association in an amo·.mt 
equal to one-sixth ! I r, i • • t' the '1.1nu~I B.1se ..\ssessmr::nt per l.'nit for that year as detennincd by 1he 
Beard. This anwum 'hJH \-<: 1n aJJ111<>n to. not in hcu of. th= annual Base Assessment levied on 1he 
Cnit and shall n1>1 !'<.' ''''"'J..:rcJ an ;i,h '111" payment of any portion thereof. This amount shall be 
deposited tnto the purck<"-' .111J '"k' .:scnm and disourscd therefrom to the Association for US<: in 
oovenng opcratins ''P"'''" ""J <'tho:r ''pcnses mcurrd by the Association pursuant to the terns 
of this ~lara:1n11 .it·.,!'!:' H: l.1"' 
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Seclion 10.l l. Exempt l'ropcl"ty 1\iotwuh,;i:anding anything to the wntrary here:n • 
the following propcrt~ ,h,tll h..: exempt from paymem of Base Assessments. Ncighborho,Jd 
Assessments and Spc.:1.11 A'sc"mcnh 

(al ;ill Cnmm11n Lkments, 

(b) :ill prupcrty d,-J1cateJ to ;md accepted by an) governmental authority or pub iic 
utility, including puhbc s<.:h<)\lb. public streets and pubhc parks. if any; and 

l c J pr<)pcrt y ,m ncJ by a 'Sc-ighborhood Association for the common use aad 
enjoyment of its memncrs. or own.:J hy the member.; of a Neighborhood Association a> tenanis
tn-«lmmon. 

Section 10.12. Delinquent Assessr.tents; Acceleration. Any assessment or 
installment thereof not paiJ ""ithin thirty (30) days after it is due. shall bear interest from the due d;rte 
until paid at the Ddilult Rate. The Board may require a delinquent Owner to pay a late charge in 
addition to the interest descri h..:d abm c to compensate the Association for increased bookkeeping. 
billing and other admimstrati\·e costs. So such late charge shall exceed the maximum amount 
allowable by law. If any inst<lllmcm of an assessment is not paid within thirty {30) days after its c!ue 
date, the Board ma~ mail a no ti cc of accckmtion to the Owner and to each Mortgagee of the U ~it 
which has requested in \\ riting a copy of the notice. specifying: (I) the fact that the assessment or 
installment thereofis ddinquent. (2 >the action required to cure the default, (3) the date, not less tl1an 
thirty (30) days from th~ date the nm ice is mailed to the O"'ncr. by which such default may be cured 
and ( 4) thal failure to rnrc the default on or before the date specified in the notice may result in 
acceletation of the hal:mce of an) installments of assessments for the then current fiscal year and sale 
of the Unit. The notic..- shall further inti..1rm the O\\ner of it!. right to cure after acceleration. If·:he 
delinquent installm..:nt and any charges thereon and wiy othe~r installments thereafter becoming clue 
are not paid in full on or hdorc the date specified in the notic:e. the Board. at its option. may dechre 
the entire unpaid b.ilanu: ,,f th: a.-;,;c,;."nent levied against such Owner and such Owner's Unit to be 

immediately due <nd f'3~ ahk without further demillld, and may enforce the 4Xlllection of the foll 
assessment and all charg<.'s thereon in any manner authorizi::d by law and this Declaration. 

Section ll).13. Enforcement of Lien by Sal:e. [fan Owner of a Unit does not ray 
any Unit Charg~'S in fu!!. "1thin thirty t30l days after notice from tl!e Board of\he amount due, \hen 
the; ~sociation ma~ record. in the o!licial r..:cords of the County recorder, a notice of delinqu1!llt 
asses~ment in the manner ntm or hcreatkr required by Nc\'ada law. Such notice of delinqu::nt 
assessment shall sta1c the am,1u:.li·;i <>f th.: l·nit Charges. the: name of the record Owner of the L nit 
and a description of the applicahk l:nit against which the Unit Charge has been made and shall be 
signed by rui authorized rerrcscntati\c of the Association. Upon payment or other satisfactior. of 
Unit Charges dcscri1'..:J in the n<lUcc of ddinqucnt assessment, together with all other Unit Char:;;es 
thereafter becoming Ju<.'. the Association shall cause to be recorded a further notice stating the 
satisfaction and the rck:tsc 11t' the lien noticed by the notic~: of delinquent assessment. 

If. atkr rc,11rding nfth.:: notice of dchnquem assessment. the Owner of a Unit fals. 
within thirty ( 30) Ja~ s. t<> pa~ or 111hcr.,is.: satisfy the unpaid Unit Charges. including all other l nit 
charges thereaticr kl'on1ing Jue. then the :\ssociation may. at any time within three (3) years after 
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the notice of dclin4u«111 ""l.'"1111."111 ""' rccorJeJ. cnfom,: the lien of the Unit Charges by sale oft~c 
applicable Unit In c\c't.:i,111~ 11s Jl<"'l.'r ,,r ;;al<:, the Association shall have such rights, ~hall comi:ly 
with such R'qU!rcml.'nls ;111d .:,111J1ti1111s and shall follow such proc'!durcs as arc set forth !n the A,;!, 

including the pro,·i.,Jc•ns of:\ RS 11fr,;116:! <md I\; RS 116. 31164. Such a sale must be conduct·~d 
in the Count)· and ina~ hc .:nnJul.'ld h> the l\ssoc1ation, its agent or attorney or a title insu.rarcc 
company or c,;.;ro" ai;enl I 1«cns.:J I<> Jn husmc-ss in :--kvad<I. A sale may be conducted at the offi cc 
of the Associauon 1r 1h..: r111ti..:c ,,f s;ik '" proqJes. 

Section 10.1.t. E~crcisc of PO\\ Cr of Sale in Enfon:emeat of Lien. The power of 
sale relative 10 the lien .:rc;1teJ pursu;mt to 1\rtick 10 and evidenced by the recorded notice of 
delinquent ass.:ssr~cnl nia> n<1t hc 1.'\crcised until (ii the Board. tts agent or attorney has Ii cst 

executed and caus.:J lo hc rc-,;orJeJ in 1he oflicial l"''{!ords of the County recorder, a notice of defa1Jll 
and election to sell 111\\hid'1hc 1klic1e1icy in payment is described and the inten1i0n to sell the Ui1it 
or cause its sale to ;;1tisf~ the lien is m•tcJ anJ l ii l a period of sixty ( 60) days has expired followi og 
the later of: (A) the day on\\ hi<:h the notice of default and election to sc11 is recorded, or (B) the ciay 
on which a copy ,,f the notice ,,f Jd:1ull and election to sell is mailed by certified or registered rru:il. 
return receipt rc4ucstcJ. '"the 0"1ll:r '"its sm:<:cssor in interest at its address. if known, otherw:se 
to the Unit addrl.'ss. 

IL up<>n l.''-pir"tl<>n of ,;1i<l 60-day period. the amount of the Unit Charges (including 
Unit Charges suhscqucnt!~ h.:wmin~ <luc) remains unpaid and unsatisfied. the Association or other 
person wnductmg the >ak. t'<.'t(•re scllini; the Lnit shall gi\C notice of the time and place of the s:1lc 
in the County in the manncr pn >\ idcd by the laws of the StaW of Nevada for the sale of real prope'ty 
upon execution. except that a "'P> of the notice of sale must be mailed, on or before the f; rs! 
publication or postmg. l<' thi: (h\nc·r t>r its suC(essor m inlerest at its address. ifknovm. othcrw se 
to the L'nit addn:ss. 

lht: .hs1x1.lli,m or t>lher ~r'>'lln conducting tl1e sale may. from time to timP., postp<:ne 
such sale b~ such aJ, cn1,cment anJ notice as it con~:iders reasonable or. without further 
adYerlisement or n11ticc. h~ pro..:lamati<>n made to the ~rsons assembled at the time and pLce 
pre\iously appoim,J .mJ ;iJ,.:nis..:J i'<•r such sale. On the d<iy and at the time of sale so adveitis1:cl. 
or to which such s:1le 1s f'l '"1po11ed. the person conducting the sale may sell the Unit a1 public auction 
to the highest ca.sh h1JJer. .111hi.: plan: in th..- County specified in the notice of sale. The Associati•m. 
through an officer amh,irucJ h> the Board. is authorized to bid and purchase at such sale, and 1he 
amo -:1 of the L'ni; Ch;cr;;cs shall he Jl.'cmed '\ash" for hidding purposes. The Association, acting 
on behalf of the()\\ n.:r:<. ,fwll h;n c the pov.i.:r to hold. lease. mortgag>! and convey any Unit so 
purchased. prvnJ.:d th~t Jurini; the- p.:rioJ in 11,hich a L'nit is ov.11c<l by the Association following 
foreclosure: (al no r1:;ht 1<• '"tc· slul! he· exercised on its behalf: (b) no assessment shall be levied on 
it: and (c) each uthl.'r I 1111 ,1i;,11 he .:har>'.eJ. in adJi1ion to its usual assessment, its equal pro r 1ta 

share of the asscssmc111 tk11 '"'uld h,11 c' hccn charged sut:h Unit had it not been acquired by 'he 
Asso-:iation as a r:.::-..uh Llf fpr..:1.:h.~:-.uri..· 

l h c ll11;irJ. 1 b .1,;cnt , '' .mome~ . may. after the· recording of the notice of default :!nd 
elecuon to sell. \\;.i11c M \\1thdra1c 1hc ,came or any proci:cdings thereunder, in which event :he 
ASSO(:iation sh.,\! h: r1"l< 1rcJ to ii,; t<irmer pos11i1>n and ha'~ and enjoy the same rights as tho>.gh 
such notice had 11,>1 bc·;n r.·c«•rd-:J 
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Afler the sak thi: p..:rson com.lulling the sale make execute and, after payment is 
made. deliver to the purd1;1s.:r (lf ns s11<:cess(>r or a~sign. a deed (without warranty} to the Unit so 
sold which shall Cl>ll<t·~ \l> the gr~1nt..:c all the title of the Owner in the Unit, and shall apply 1he 
proceeds of the sak for th,· fi1llllni11g purpos.;, in the following order: 

(b) lbi: rcasonabk i:xp<:ns..:s of sco:uring possession before sale. holding. maintaining and 
preparing th..: l.'nit for sak. induding payment of taxes and other governmental 
charges. premiums on hazard ar.d liability insurance. and reasonable auomey•s fi~es 
and othn ,·xp<:nses incurred b~· the Association as provided for in this Declaration; 

(d) Satisfocti<>n m the onkr of pnority of any subordinate claim of record; and 

{e) R.:rninance ,,r any excess to !ht• (),rner. 

l.'pon the sak of the l ·1111 con\'e~~>d and the execution of a deed or deeds therefor. :he 
recital therein of default and nf the mailing of the notice of delinquent ~ssessment and of the 
recording of the nntic.: of default and eb:tion to sell. of the lapsing of the 60-<iay pmod and oft.he 
giving of the notice c>l sak shall \.,.~ conclusi\e proof of th::: matters recited and that the sale v.as 
regularly and validly mack. Subject lo the pro\'isions ofNRS 116.31166. any such deed orde<:ds 
with such recitals thcr<"lt1 ,hall l><: ct'kctual and conclusi\'c against the Owner. its heirs and assigns 
and all other persons. and the r.:ceipt for the purchase money recited in a deed executed to •:he 
purchaser as afon:said ,;ha 11 be su 11!<.:icnt disc hargc to such purchaser from all obligation to see to 
the proper applicat j,,,, nr the rurd1a~e m0ne~. 

h·~r;. sak ma,!e under th<: pro\'isionsofthis Section !0.14 shall vest in !he purchzser 
the title of the Own.:r hithnut equity or right of redemption. 

Section 10.15. .-\llcrnatin:- Lien Enforccm1mt Procedures. lfany procedures i"or 
enforcement of a lien b:. s;ik "' set r,>rth in Article l 0 shou!Ci become or be detcnnined to be inva.lid 
or ineffective by aprwpri:1tc kgislati'.: Pr judicial action. th1~ Board and the Association shall have 
such rights. shall cc>mpl~ "ith 'ud1 rc4uircmcnts and conditions and shall follow such procedui-es 
as fl'1Y be estahfohcd unJ.·r the b"s of th.: State of :--:~·vada relative to the enforcement of 
asse& 'nents for cc>mmr·n c'pcn'"'' and c1ther charges in common interest commWlities. whether by 
sale or otherwis.;. In lhc abs-:>Kc of any such laws. the Association's lien may be enforced rnd 
foreclo:;ed upon by sak of th<.' l 'nit conducted in accordance \\ith the laws of the State ofNevi1da 
for judicial and' or non·: udicial fr.reclosurc of de-eds of trust. The remedies set forth herein shall be 
in addition to any 111hc·r rcnK·Jic-,; rn"id<.'d by law or m L"qui1:y for the enfoi'Cement of such liens 2nd 
obligations. including th,· institu!i{>n (>t' leg.al proceedings against the applicable Owner personally. 
Nothing herein shall n:qrnrc the Bt>arJ or the Asscx:iotion to pwoue any remedies set forth herein or 
otherwise availal:>k :ll l."' <'r in equity in any particular order or priority . 
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Scclion 10.1<1. l(i~hh lo l{cn:iH !'iotil'c~ of Dcf11ull imd Sale. The Pcrslln 
authorized to rc.:"rJ the ll<>l1..:.· .,r Jd;1uh anJ d1:c1ton lo sell shall within ten ( 10) <Lys of rccurdi11g 
such notice. caus.: I<> l><.: dcp<»lleJ m lhe l :mleJ Slates mail an envelope, registered or certified a11d 
with postage prepaid. cvntamin~ a '''PY ,,f sud1 notKC. adJrcsscd to each Person entitled to not11:c 
under NRS 107 0'10 In addmon. th..: l'··rson :1uthori1.cJ to m:.tk..: the sale authoril.ed by Section I0.14 
at lea;,1 twcmy {20i d.1y' tx·f,1re th1.· d:111.· of Silk· -.hall muse to be deposited in the United States m<iil, 
an envelope. n.:gistcrt"J ,,r .·,:rtllied :md 11 ith JX"lag1: prepaid. conwining a copy of the notice oftirnc 
and place of sak. aJ •. !r~>.s.:d 111 .;adt l'..:r~un cnli\1..:J to noti1:c under NRS 107.090. In addition, copies 
of such noticl's 11f ,J.-faul1 ;i11,! llt>t1ccs of sak shall bc gi1en. within the lime required by N!lS 
107.090 to each :O.h111,:.1~..:c t>r 1b succ.·ssc>r in mt<:rcst. guarantor or insurer on the applicable U1:it. 
that has submitted :1 "riu.·111.;quc~l li>r 1111uc~ to the Association in accordance with Article 14 or 
is otherwise cntnkd to sud1 nPli..:.; unJcr Artidc 14 

Section llJ. I ·1. Eo;toppd Ccrlificate. Upon paymenl of a reasonable fee and up-on 
a \\Titten request,,( an O"n.:r. lhc .-\ss1>..:iation sh1U furnish a written statement setting forth the 
amount of all Uni1 Ch:u~es. l>r.1i....:11 d1l\\ll t>y "llcgory. due or accrued and then unpaid wilh resp~-ct 
to such Ov.ner an,! "r 11s I nn. e1nJ th• amount of th<: Assi.-ssments for the then current fiscal y.,~ 
payable with rcsp.;.-11<1 ih.: 1 ·ml. \\hi.:11 statcrnc111 sh;ill. with respect to the Person to whom ii. is 
issued. be con..:lus11c a~;1i1"t the .-\ss11ciali111~ that no greater or other amounts are then due or 
accrued and unpaid a' , 1J 1h.· J.11c· ,,f j,,uanci: of such s1aiement. 

S«tion IO.IS. lfrsak am! Other Certificates. Upon payment of a reasonable ree 
and upon a "Tiucn rc4tll">l ,,r :m ( )\\ncr. th1· Associatinn shall furnish any certificate or other 
documents req uircJ ti~ 1hc :\l't. induJing an.1· certificate required to be given under NRS 116.4109 
upon the resale ,,fa l"rit. 

Section IU.19. Subsidies and Like h:ind Contributions. During the Dechmuit 
Control Period. n.·.:l:ir.111! 11r :111y 1r;mstc·rce of Dedarant's right, under Section 9.1. to aru1ex 
additional propcrl~ nr. unJl'r S.:cthHl l 5 l. of the Developmental Rights, (including ~1ny 
Par1icipating BuilJcri rn".' :l!lrw.ilJ~· c·kcl .:ith<'' 10 pa) Base Assessments on all of the Units which 
it owns. or to p;l\ le' th<' .\>~<•ciau,1n tl\c ditkn.:n~e between the amount of Base Assessments 
collected on all oih.:r l. n i '-' ,uhj .-ct l• • a~scssm.:-:it and the amount of actual expenditures required to 
operate the Associati,,n Jurin~ 1h~ li,G1\ ~ ~ar l' n;css Declai<IIl.t or such transferee otherwise notifies 
the Board of Dir<.'ct,1r:; m "riung at k<Jsl sixt) J60f days before the beginning of each fiscal yt,ar. 
Declarant or such tran.,ti.:rc\! ~hall t><.: ,!<.:cmcd hJ ha1c elected to continue paying on the same b<;Sis 
as during the immdi;1wly prc'L"<'J.1ng liscal ~.-ar. D<.'darant's or such uansferee·s obHgacions 
hereunder ma~ be >:1ti,: i.·,l int he: t<inn , ,fca,;h 1x by "in kind'' contributions of servire; or materials, 
or a' · :nbination ,,f 1h,::<c. 

The .\""'i.n1<1n ",p,·.:iti-:;llly authonzc<l io 1:nter into subsidy conttaets or conm,cts 
for "in Ii.ind" C<'fllntiu11,111 ot" s..:n ll'<'S. mal<:rials or <1 \:ombination of services and materials with 
Declarant. a Particip:lli:is Hu!ld.:r ''r ,1th.:r ~ntit1.:s for the payment of some portion of the Common 
Expenses. 

38 
APP00047 

BANA000173 



JA_1696

• 

• 

Anick 11. 
,\Ju.J!l.TLCll:ML.fil~ 

.... 

Seetion 11.1. <;cm·rnl :-.:o strudurc shall 11\: placed, erected or instullc<l upol• a 
Unil, and no Con,lru,·1 Pn :\<:1i111~ ,11,i11 wkc place except. in each ca:;c, in strict compliance w:th 
this Article. including ,>h1.1111mg appro1 al of the apprnpnalc commillcc pursuant to Seclion 11 2. 
All Construction Acll1 i1ics 'h"ll h<: ha,cd on gL.11.klincs that lake into account the unique setting of 
the Properties in 1h1: :11l1'1d1· arL«t. 1h,· r,,1uircmcn1s 0L1pplicablc city ordinmiccs mid. if applicatlc. 
approved engmc.:rrng pl.Hh 

J\1>lh1 ng '' >nl.nn,·,\ h..:rcm ~hall be .:onstrncJ to limit the right of an Owner to remodel 
the interior of its l 'n11 ''' tt> pa111t the int..:rior of its Unit (!wl visible from oul!iidc the Unit) any color 
desired. Ho\\e1cr. mvd 1 !i.-;i1!1 >11S , >r a!t..:rauons to the interior of a l Tnit. induding screened porch.:s. 
patios and similar J111ninns ,,1 a\ 'nit" h1d1arc1isible from outside the Unit shall be subject to the 
same approval or 01l:11·r ('rnbtrudi1m ,\cti1i1ics under this section. No permission or approval shall 
be required to repaint the cxt.:rior of a structure in accordance with the originally approved color 
scheme or to rcbuilJ in ;ic.;nrdancc \\Hh 1iriginally appro1ed plans and specifications provided SL1ch 
Constructiol! Acti1·it1c' >Ire conduL'.lcJ in aci;ordance with the provisions of this Declaration 
governing the ac11\ Hies thcni-.:h c, 

All J"c Ill\;!' c·nnslrni:lcJ on any portion of the Properties shall ix: designed by and 
built in accordan.:e 11 ii11 th.: plans and spci:ificalion.~ of a licensed architect or licensed building 
designer and. if required h~ the l )RC '1r an~ Nhcr committee established by the Board of Direct• •rs 
pursuant to this .-\r11d<:. ;1ppr<>\'.:d engineering plans. All structures shall ix: located •within ~ny 
applicable Building I'm dtlpc 

This .\rt1d1· ,11;11! 1101 apply to the Construction Activities of Dec!arant, nor lo 
Construction Acti\ i1ic' '' nh respect tn th.; Common Ekmcnl:s by or on behalf of the Associati11n. 

·!ius .\rlldc ma' thit he ami:nJcd without Dedarant's wri.nen consent so lorg as 
Declarant ov.ns an.' laid ,uhic'd l<l this Declaration or subject to annexation to this Declaratior,. 

s~ction I\.!. .-\ rchitc~tural Re,·icw. Responsibility for administration of •he 
Design Guidelines. a:' dc·!"111c'J hdP\\, an.I review of a\'i appli~ations for ('.;onstruction and 
modifications unJ.:r d:i~ .\nick· sh"!J bi: lianJlcd b,• th.: DRC. as described in Section 1 l.2(a). 
subject to the right or the B,1,1rd ,,f Din:.:t11rs 10 cxerds.: such DRC rights as it determines and subjt:ct 
to the right of th.: B<»HJ ,,f Dir.:.:t<>rs anJ the DRC to delegate additional functions or revie"''S to 
other , 1mmitte.:s. Th<.: memh.:rs of the committees need not be Members of the Association or 
repn:sentatiws of \kmh<.:rs. ;rnd m:!~. but 11.:cd not. include architecl5, engin~rs or similar 
professionals. \\h,isc u1mr.-1h<111,1n. if any. shail be e~tablishcd from time to time by the Board of 
Dire.;:tors. The lfoard 111 Dir.:.:1,irc· may ,·swblish reasonable fees to ix: charged by the committi:-es 
on behalf of the :\,,,,, ;11i1>n for re' ic\< ,,f applications hereunder and may require fees to be p.ciid 
in full prior to r.:\ ic\\ ',f .on~ ;ippliciti<'n. 

(a) 1ksii:n Re\frw Committee. The Design Review Conuninee ("i!R.C") shall 
consist of at least 1hr1·c l ~ ~. hut thli mor.: than fin: ( 51. person;; and shall have exclusive jurisdict on 
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m·er all origmal w1hlrud1"n 1•n .111~ rort11>ll <>1" the l'rnpcnic~. lJntil one hundred percent of1he 
Additioruil Propcr111·, h.l\ e be,·11 ,k, dop.:J iHld wll\ C) cd to Owners other than Par1icip<W ng 
Builders, Dechirant rd.11rh lhe n~h1 ll• .1pp(>mt all members of the DRC who shall serve at 1he 
discn!tion oflk<.:l:ir•111t I h1·1e· ,h,1tl hi: no 'urrn1Jer oflh1s n~Jn prior to that time cxccpt in a writ· en 
instrument in n:..:"11!.ihk I< •1111 nee uicJ h> I kd.iranl. l :p<m the expiration of such right. the Boud 
of Directors shall "1'1'••1111 1h,· 1111·111h1·rs ol" th.: DR(·. wlio shall serve and may be removed at •.he 
discretion of the JI, >.1rJ "1 I ll1,·c1<11' 

(h) \lmlilication~ Cnmmitlcc. lhc Uoard of Directors may establis~ a 
Modifications Con1111i 11,.,. ( .~J..l" l< •f al k<1st three und no more than five (5) persons, all of wh"m 
shall be appointed h~. ilnJ ,hall s1·nc at th<.' Jis..:rction of. th<.' Board of Directors. In the absenC(; of 
an MC. the po,,,.r, • •f th.: \ll' ,hall h.: ,..,crc1»cJ by the Board of Directors or any committee to 
whom such auth<•nt1 . , .kkp11·J b~ th.: Bo.1rJ. Mcmt>crs of the MC may include architc\:ls, 
engineer.> or s1mibr pr•• """'":1.11, "h.' ar.: nnt \ kmlx·rs of the Associauon. The MC. if establishr:d. 
shall have cxcltb1' ,. 1111bd ,,-11< '" "'er C ''"'auct lllll Ac ti\ i lies consisting of modifications, additi<:,ns 
or alteration.~ mad1· ••ll, >r lt> ,-,i-1in~ ,lrw:tur.:s on t :nits or containing Units and the open spa~. it 
any. appurtenant tlk'r<.'h> J',,,,.,,i .. ,J. h"''"' .:r. the \1{" lllU} 1.klcgate its authority as to a partic11 lar 

Neighborhood to th•: ;1pp11•pr1.1t.: l°><>Jr,! nr n>mmittcc of the Neighborhood, if an), subsequently 
created or sub:;e4u.:11tl_, ,ub1eet,·d 1,, thi, !Jcd.!r<1li(>ll so long as the MC ha:; determined that such 
board or comm1t1<:.: kr' rn t;•rec re''"" .md cnforco.:mcnl practices. procedures and appropriate 
standards at lc:t!>t ,·4u.d t<> 1h,"'-' 11! ;he \1t'. Su.:h delegation may be revoked and jurisdict:on 
reassumed at an> um,· 1,, "1111,·n 111>1k.: '''t" ithstanJing the abo~·c. the DRC shall have the right 
to veto any acl1"n 1.1k1-r. h' the \H.· "hi.:h th.: DRC dctcrmincs, m its sole discretion, to be 
inconsistent "ith 1h1· ~ .:r.:c l 1 n,·, I'" •rn ul~;.1.:d b~ ch,· DRC. 

Section l 1.J. Cuiddim·' and Procedures. 

(a] Dcsii.:n (;uiddincs. Ded;tran! sh~1ll prepare the initial design ;ind 
de~·elnpment guiJd,,,,., .ind :1rplic.1ti,>n and rcv1<'\' pr0<.:cdur;:s \the "DesjiJn Guidelines") wh.eh 
shall be applicable IP ;111 (",•11'lrud1<lil .-\cli\ 1ucs within the Properties. The Design Guidelines n.ay 
contain general pr'" ''h'll' :11'1'li..:;ilik h> all ,,fthc Pwpcrtu:s. as well as sp.:cific provisions wh:ch 
vary from one p<•rti1•11 ,.f the l'n•p..·rtics l<l ~nothcr depending upon the location, unkue 
chara.cteri sties and 1 ·1ti.: n~i·.:~! u .... ;,.· t!h .. ·r .,_·~) f 

1 he Ill{\ ,id1 ... 1.,r1 lh.: Dc~i~1\ (iuiJcim~s at its initial orgar.izational meeting artd. 
thereafter shall h:1-., ,,.:_ .. ::i.! :,,[! ittllh"rn~ l<> il1t1cnJ lh<'nl from time to time. without the cons•:nt 
of the . h,rners. 

·1 Ire DRl ,iull n1.1kc the [ks1;:n (iu1Jdincs a'ailabk to o,mers and Participating 
Builders who s .. ·..,~ I<> 1'"~",!•' 111 dc'\\'l<>pmcm of nr construction upon all of any portion of lie 
Properties and alt ""h ('er '"ll' ,hall ,:on.Ju.:! th.:ir al"tintic~ in strict accordance with the Design 
Guidelmes. ! n 1k ,IJ". r. 11. •n ,,1 De..-1.rrant. the Dc,;i~n ( iuiddines may be recorded in the offirial 
records of the C.1un1: , ,.,,.,.kr. 111 "hieh c1 cm th.: rccorJ,~J version. as it may unilaterally be 
a.mended from tim,· 1 .. : """ h th.: DRC b~ rcc·.>rJati,111 of amendments thereto. shall control in :ht' 

event of any qu~'""n "' : .. "h,,h '"r''''ll ,,ft'lc Dc·s1cp1 <luiddincs wa.~ in effect at any partic1:lar 
time. 
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Amc1i.l,,1,·11\, 1" th,· lk'J<!ll (iu:ddines ai.h1ptcd from time to time in accordance vuh 
this Se•:tion sh«ll "111. ·'i'l'I' tu c,,n,1ru-:1i1•n 1\i.:tn 11ics commenced after the date of such 
amendment. and ,;hall nnt '"'l\"re 111\Klilicauons tour rcmu\ al of structures previously approved ~y 
the DRC or MC on-:e ti'.: ·'l'J'r"' ,•J l \>n~truction /\cti\·]11es have commenced (as determined by 1.he 
Board). 

The \1(' ni;i' p1<•111ulg•lle Jeta~kd application and review procedures and desig.n 
standanls goveming 'b a1,·.1 "t r.:'r''nsihilit~ and pn1,·ticc. Any such standards shall be consistt,nt 
\\ith those set forth 111 the lk,i:;n liuiddmes anJ shall he subject to review and approval or 
disapproval hy the DRt · 

(h) Suhmi,sion of Plans. Plans and specifications showing the nature, kind. 
shape. color, siJ'e. m.1i.-11.1h ,111,! locati<m of tlw subj<:el matter of the Construction Activities shall 
be submim:d to the arpr,•ptl.Llc .:<>nmii~i.:e for n:vie\\ anJ approval (or disapproval). In reviewing 
each submission. the et1m111i11,·e 111'1~ .;,111si1.kr the quality of workmanship and design. hannony of 
cxtemal design \\it!1 e~i,1111~ structur~·s. and locati<m in relation to surrounding structu1~s. 
topography and lim,.h ;,:rack""" a1i,1n. ;Hll<>ng other things. 

In th~ ,·,"111 lh.11 1li" DRC or VC' fails tn approve or to disapprove any application 
within sixty (60) ,b~:; Jll~r 'u1'mi"i"n ,,fall inform:itton and materials reasonably requested, !he 
application shall l:>o: d"c rnc·d "rl'''" cd !f,m e' a. no apprm·al. whether expressly granted or deerr,ed 
granted pursuant h> th• f.,,,·~1>111~. ,h.1! I ~ inconsistent" ith the Design Guidelines unless a variru ,,:e 
has been gran1cJ in \11.1111~ "' the lJR(' pursuant 11> Section 11.5. 

(cl Uccnwd Contractor:;, Architect~. All Construction Activities shall be 
undertaken by <.:c>11tr;1c·t,,1, l''''l"TI~ li.:ensed under the laws of the State of Nevada. All plans rn1d 
s~ifications arp!lc'abk h• the C1>11,tru,·ti<ln Acti' itics shall, to the extent required by law. be 
prepared by archnL·.:is. ,·11~1n,·,-r, <>r 1>:h.:r ,·nnsuhants pro~rly licensed under the laws of the St.He 
of Nevada. The DRC ~111d \Ir· m.11 rc'<(t11n: rh;11 all •<•nlractors. subcontractors, material supplil:rs, 
architects. engin.:cr>. an.I ,.;he" p<:rl~·nmng (\1nstru<:tion :\c!ivities register with the Associaticn. 

(d) Rq>n·"·nt~th c. If any<'lle Ll\h.:r than an O"ner requests approval of 
Constrnct1on ,\ell\ 111c,. iii.· I JR(· "r \ 1l" m~•> requir,· that the O\\nt.~r designate such representat: ve 
in v.Titing. 

(<-') lnterprctahon. ,\II 4u,·stions or interpretation or construction of any of :he 
tenns '•r conJit1rnts m tht:>. \r!>c'le shall he n:soheJ b~ 1hc DRC. and its decision shall be fo.al. 
bmdint and condu'"'' •'" .11 I ,,f th,· r;irties af:ixtcd 

Se.:tion I I .-1. Ucpo,it \\'hen plans and sp..:•;ifications applicable to Construction 
Activities are suhrn 1t:cd 1, • 1 :i, l H :C 11r \ 1l' pursuant 10 thcs1: restrictions. the submission shalL at 
the request of th.: DR<· ,1r \!( ·_ he a.:.:otnpanied b> u deposit of up ro $1.000.00 (or such ~11er 
amount as the Board'" I l11c·.;1,,,, 'hall fr,1111 time to time approve) to guarantee that the consnuct:nn 
site dwing the wur,.c 'i 1 l , '"'''".:t" >n ,\.:t1< iti.:s "ii I I:>~ maintained reasonably free of debris at the 
end of each wor~i·~~ ..i.1> .11hl th.11 1he Construction /\ct1viti,~s will ho! completed and the drain.1ge 
sales ru1d structur.:s "ill .:mrcL·tl~ urain surpl~1s "atcr to the street or other approved locations. t'.!l 
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as shown on the plan' 111d 'i''.' ,n,.111"11' 'ub111incd to, a11J approved by. 1hc DRC or MC Jn 1hc 
event of any vi1>l;11i"11 ·.d 1k I''"' '''''11' .. r 1h1·; :\11idc. th~ DRC or MC may give written not·cc 
thereof to the 0\\1i.:r "' 111<· I n11 111 'l"'''l""1 '"'J th~ rq,:is1..:rcd architect, engineer or contractor in 
charge that if sud1 ""l.11a •11 1, ll<'t c11r,·d "r \\url. w1111ncm:cd to cure the same within forty.eight (<IH) 
hours after the mailin~ ,11 '"'h ll<'li,·..:. the Dltt' '" \.H' may correct or cause to be corrected 1hc 
violation and use· tit.: dq" '"I "r '" 111uo:h lttc:rcof :is ma~ be necessary to cover the cost of s~,ch 
correction worl-. and. 111 'uch c'h"llt. rc11t11rc th;1t thc deposit be restored or increased. If the cost of 
cunng '' v10latio11 c·"·,·nb tlw ;im.,unl uf th.: dt·posil. th.: cxccss cost shall be paid by the Owner of 
the Unit in qucstion tn the· l>RC or \IC. a"1ppl11:ablc. The deposit, or any part thereof remaining 
in the hands of the ll!{l" "' \H" .111hc ct>mpkti1m 011hc c1>nstruction v.-0rk, shall be returned by :he 
DRC or MC. a~ aprl1c;ibk. h• 1h.: P,·r'<•ll "ho m:u.k the deposit. 

Section 115. 
proceed as fol""" 

l n'p~rtinn. hh1>ectiun of "ork and correction of defects therein shall 

(al 1. i'<>ll lh.: ..:11mpk<it>ll of;uiy ''ork for which approved plans an: required unkr 
this Article. th<.' (h,11'·r "' th,· l >" n.:r ·' r.:prcscntati\ c ~hall give \\Tiltcn notice of completion to 1he 
DRCorMC. 

(\ii \\ 1thm nin,·t~ l'HI) ,fa~> thc·rcafkr. the DRC or MC or its duly authori;'.Cd 
representative. 111..1~ ""l'''d '"'·h m1pr,,,..:m.:n1. If the· DRC or MC finds that such work was not done 
in substantial co1u;)li.u1,·.: "11 h the ;1ppw' cJ plans. it shall notify the Owner or the Owner's 
representative in \Hiun; "' '"'" 1111no:11mpliam:<.: \\ilhin such ninety (90) day period, specifying the 
particuiars of n•>n.:1•1111,li.uJC.: .in,I ,h.dl rc.1u1rc the 01\ncr to remedy the same, 

( o : t". "I'"" chc "'pir;1ti,1n ,,f 1hi ··1_, 00) da}·s from the date of such notificatiJn. 
:he Owner shall h..1\c Lib.I h' r.:111.:ct' >l11:h non.;omp\ianc..:. \he DRC or MC shall notify the Ben.rd 
in writing of su,·h i:.ulurc· .·\lic·r ;,!fording such O\\ncr !~otice and Hearing. the Board shall 
determine whether I hc·r: is .1 llPllL'< •mrl wl<:c ;mJ. if so. the m11ure thereof and the estima\ed cosi of 
correcting or remc>\ir1~ th,· "1111..: !Li 11'111,;ompliam:c.: cxi~ts. 1he o .... nershall remedy or remove the 
same v.ithin a p..:n11J "r n<' nwrc.: t!w1 t!un~ (30) Ja~ s from the date of announcement of the Board 
ruling. If the O"ncr d,,,., ll<'I c«•!nrl~ "11h !hc B1>:1rJ ruling "ithin such period. the Board, at its 
option. ma)· ei\h,r r,.,,i,,,,· th-: 111111.;,i111pl~1n!,'. :rnprmcmcnt or modification or remedy the 
noncor~pliance. ar.J t'1.:- t>" 11,·r ,h;ill rc11nbur.;c th~ Association upon demand for all ex.pensi.-s 
incurred m connc·C°!h'" tk·1,·" ::h. If '1i.:h ..:xr..:nsc·s arc· not promptly repaid by the Owner to the 
ASSO(;i.1tion. the t~1>.1rJ \h,·r-:<•! m.i~ k\ ~ a Spc,;ial ,\ssessmcnt against such Ov.ner for 
reim t'>1rsement. 

(Ji 11 1;,, '":·. r'as"11 chc DRC <Jr \IC l'aiis to notify the Owner or Owner's 
represcnli!IJ\c of a,1, .,,,,.,.,,::11'li.11Kc \\llhin nmL·t: (90J days a!ler rl:i:cipt of the "'Tinen noticf of 
compk1ion from 1!:,· ( )\\ ::,·1 ,, t )" ilL·r" s rc'P'<>c·ntatih·. the applicable impro\·cments or 
modifications shall tic' ,!.:.n,_,i" ·., 1n .1.:.:11rdan<:c \\ith the approved plans. 

S«tion 11.6. llilil!cnll~ l'rosccute \\"orll. Constmcuon Activities shall he 
prosecuted d1li~cntl~ : """ t::.: "":11111'nc·c·mc11t thc.:r,-,,f and th.: same shall be completed wilhin a 
reasonabk tlm•'. n111 :,, c·\,.:.;,l l\\ch.: l 1 ~J months. in accordance with the requirements he1ein 
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contained; provitkd. IH "W' L'r. 1h,11 lhc 1!111<: for o:on1plct1on shall be extended by the period of delays 
in conslr\lction ca11'cd b~ ,111kc,_ indcm,·nt •«cath<.:r or other causes beyond the control of the 
Owner. No outbuild•11?,! 'h.ill I'<: c111npktcd prior Ill the co111pktion or the dwelling, except thut 
temporary storag<: ;m,I ""'' ..-111,·11«.: ra,1h1i<."s nuy Ix: i:rc.:tcd for workmen engaged in construction, 
but such tcmpor<1ry 1~1, ii 1t ,,., ,Jd I b..- r.;11111\ ..:d as s1111n as the construction is completed. 

Section 11.7. :"'o '' :iinr uf Future Arpro\·als. The approval of either the DRC 
or MC of any pror<>,;a!s ''' rl.llls •md ,;pccitkal:ons or drawings for any work done or proposed, r1r 
in conn•!Ction with any "tlKr m;iltcr rcquirmi; the approval and coru;ent of such conunittee. shall not 
be deemed to constitute a""" cr <lt" any righ: to withhold approval or consent as to any similar 
proposals. plans and sp..·.:i!i.:a!i<>ll:<. drawings or maU<."rs subsequently or additionally submitted for 
approval or consc:nL 

Section I UI. \",1rian1·c lhc DRC may authorize variances from compliance with 
any of its guidelines and rn,,·,·dure,; "li<·n <:ircumstanccs such as topography. natural obstructions. 
hardship or aesthd1c <•r «11\ i1-.,1micnt;tl c<>nsiJcrations rcguirc, but only in accordance with duly 
adopted rules anJ rq;ubti1rn,. Such ,,1rian.:es may only be granted. however, when uniq1:e 
circumstances dictate a11d nil ""i:in.:c shall (a) Ix: dkctivc unless in writing: (b) be contrary to ·:he 
restrictions set forth in thi, lkdaralion; or ~c) stop the DRC from denying a variance in other 
circumstances. For purpo,;c:s <•fthis S<:<:tion. the inability !o obtain approval of any govemmer,tal 
agency. the issuance of <t11y p.·rnm nr the terms of any financing shall not be considered a hardship 
warranting a variance, 

Section 11.9. Limitation of Liability. Review and approval of any application 
pursuant to this Art1d.: 1> made llll th.: tiasis olacsthetic considerations only and neither the DRC 
nor the MC shall bee1r a:1~ re_,,.,,_ •nsibi I it~ , >f cnsuri ng !he strui:tural integrity or soundness of approved 
Constn1ction Acti,'iti,·s. n,,,. f,,r ensuring c:omptian<:c with b1Jilding codes and other governmental 
requiremeni.s. N<.'illK't Ded;ir;ml. ilic· .-\ss<>ciiltinn. th<.' Bo:ud cf Directors, any committee or member 
of any of the foregoini; sldl be hclJ \i;iblc for any injury. damages or loss aiising out of the rnanr1er 
or quality of appr<l\c<i C(m,tn1,·1i1Hl <lll nr m1l<litications to a~y Unit. 

SKtion 11.10. Enforcement. Any Construction Activities performed in violation 
of this Article shall oc 1kcmc.! t<1 be nonconforming. Up~n written request from the Board or 
Dedar<Ult, an O"na ,1,a11. al ib "''n cos! ~nJ expense. remove the nonconforming improvemen1s, 
alterat\on ot other \~\'Tk ;m-1 >h~1l\ i~storc the pr'.lp.:rty to substantially the same condition as existed 
prior•<:· the nonconfonninO! Con>truction Activities. Should <m Owner fail to remove and reston' as 
requi1. ·j hereunder. til<.' 11, md, 1r it.«ksignc<-'.' shall have the right to enter the Unit or other propeny, 
remov(' the viobti<lll. and rc,;t, >r<' the propcrt~ to ~uhsl:mtially the same condition as existed prio:r lo 
the nonconfom1ini; ( ·onstrw:lH'll ,\di' ities. :\!I co~1s. together \\1th the interest at the Default Rate, 
may be assessed Jgainst 1h,· ,,ff:nJing \'nit and collected as a Special Assessment pursuant to 
Section l0.5(b). 

Any "'"tr~et1•r. ,;uh.:01ttrac1<,r. architc<:t. engineer. agent. employee or invitee or:m 
Owner who fails l<' c<'lllJ'I} "ith tk knns and proqsions of this Article and the Design Guidelines 
may be excluded b~ 1hc llo:i:·,\ frnm the Properties. subj<.'ct to the notice and hearing procedLUes 
contained in this lk1:b1.1:i,•11 In sud1 C\<:llt. neither the Association, its officers or Board of 

APP00052 
·B 

BANA000178 



JA_1701

• 

• 

• 

~ ~· ~, i· .~' '"'· l" ·.1~1 
'' . _, . '- ~ 

Directors member ,h,1\l i•,· i,.·:,1 \1 •• !·I.: to ·'"' l'cr"1n for cxcr1;1sing the rights granted by t11s 
paragraph. 

In ,,_ld1t1<•t1 ,,, 11.,· 1 .. 11::,:.•m~. the Bu.trd of Directors shall have thc authority a11d 

standing. on behalf of 1hc \ '" ,, 1.111011. 1n pur>11•: all legal aml equitable remedies available to enforce 
the provisions of th" .·\n 1, le .u1d the d,·.; 1 'iun.1 of !he DR(' and MC. 

Arlick 12. 
L'!.l.ill.EhlfilG.:lli..~ 

Th.; l'r.··pnt1'" ,Ji,111 !--.: u":J w1l~ ti•r residenual. recreational and related purp<H~S 
(v.hich may mduJc. "11lh •ul I "1111.111<>11. •>tlkc:, for any rrnixrty manager retained by lhe Associati 1n 
or business offii.:c, f1•r J),·~1.i: .1!11 t•r th,· :'\ssociation) consistent with this Declaration, a1y 
Supplemental [k,J,1ra111>11 .1:1,l .t111cndmcnh to cith~,. An> Supplemental Declaration or additional 
declara.tion or c1n c1;~1lb "1'.!'"''J un propt.:rty \\ithm any Neighborhood may impose strktcr 
standards than th1>~c o>nt.irnc.I t11 th" :\:<ide. The Association, acting through the Board 1Jf 

Directors. shall ha\<: st:indm;: ;mJ tk po\\..:r lo .:ni<.>r<.:c such standards. 

Sedion 12. l. Si:!n' -.;,, ,ign ,,f any kind shall be erected v.ithin the Propenies 
without :he prior "nt:cn ,,,n,-:11L 1•1 iii.: B1>:1rd or Dirc:,tors. except emry and directional signs 
installt:d by Declarcml an,l ,,,,·h ''\!'h a,; the :\~soe1ation or this Declaration may not lawftilly 
prohib:.t. If pcm1i,>k•n 1, ~r.,ntcd 1'> ;m~ l'crwn t\l crL'CI a sign within the Properties or if l~e 
placement of sp<:<.:1licJ L~ i"" "t' "~11:< "ithm tk Properties may not !av.fully be prohibited by this 
Declar.!Con or the :\s:<•><:i"111•11. iho: l\.>arJ ri:scrn:s thi: right 10 restrict the size, color, lettering iu·1d 
placement of such :<ign ·1 ho: B, 1.trcl ,,f Dir..:..:10rs and Di:clarant shall have the right to erect sigru; as 
they, in their di:;crct1ort J,·,·m .ll'l'mpriatc E.""'cpt as provided above. no signs, flags, bann~. or 
similar items aJ,1:ic1i,ins "' rr'" id1ng dire,:ional information with respect to activities being 
condu,ted "ilhin N •>ut:<iJc· the Pn>pertic·> shall he .lisplaycd or posted \\ithin the Properties. 

Section 12. 2. l';irkini,: and Prohibited Vehicles. 

(a) P~rkin:: \'d11.:1 .. ., for Owners or the licensee of an Owner shall be parkoo 
in the garages or in th<.' Jm ".,' ·" '· 1 !' ;m~. '<.'f\ in!; the l. nits or in appropriate spaces or designated 
areas in which parkm;'. m.:: ··r "'·'·' ''''' rx· .issign<.'J. \'chicles shall be subject to such reasonable 
rules and regulati<'[JS '" 1h" ih•;,[J "r Dirc·~(c>r~ or the :\cighborhood Association, if any, having 
conc11rrent jurisJicl1<>11 '" c·r r.;rh1ng '1rc·a,; "llhin ~he '\cighborhood. may adopt. Dedarant an<~or 
the A -sociation n:.1~ J<:,1;n.1k' <c·n:iin <•11-~ir.-.:r parkmg areas for visitors or guests subjec1: to 
reas<''Llble roles 

(h) l'n•hihill· I \·,·hick' l\•rnmcrci;1l ,·.:hidcs. vehicles with commercial Y.Tiling 
on their exteriors. h·i11.::.-, ;•:::11.t"l~ u,c,1 nr Jcsign<:d for commctcial pmposes, tractors, mobJe 
homes. recreauona! 'c·!ti, k'. ::.11krs1 <:11hc·r '' 11h or\\ ithout wheels), campers, camper trailers. tx~ tis 

and other watercrJ!i .. m,! f•,o,;1 tr.t1krs "hall Ix parked on!~· in enclos<:d garages or areas, if U'.)', 

design:ued b} the B";irJ "r r.'· :!i.- '\.<.'1ghl-o<ich,.,.>J Association. if any. having com:urrent jurisdiction 
over p;irlcing an:as "nhin" r.1:;:,ul;ir '.\c1;;hborhooJ. Stored \·chicles Md vehicles which arc either 
obviously mopcratik· '" ,J,, 1i"1 h;l\c' c·urr.:-nt <>pcrating licenses shall not be permitted on the 
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Properties except "1th 1n i.:11d1 '''-'d !!·ir;igc·s. For purposes (If this Section. a vehicle shall be 
consid1:red "stored"" it' 1t 1, pui t:p 1•11 l1l1>d.s u1 '"'crcd "ith a tarpaulin and remains on blocks or >O 
covered for founceu '' •11,,·, u: 11 ,. d.1~' 11 ithnut the prior approval of the Board. Service and delivery 
\'chicles may be parl..,·d 111 1h,· l'r111x·n1,·, 11 •r s\ich rcn•><l of time as is reasonably ne«ssary to pro\ idc 
service or to make" dd11,·n h• ,, 1 '1111 m the Cummon Ekmcnts. Any vehicle parked in violati:m 
of this Section or rx1ri..i1li,: rnk' l'r,mnilgatcd hy the Board may be towed. folloY.ing the giving ofany 
notice required by this 1k.:l:ir.11i11111>r the· By la11s 

Section 12.3. Ocrnpanls Boun<l. 1\ll provisions of the Governing Docwnrnts 
which govern the <:<111,luct , ,r ( h1 ncrs and which pro\ ide for sanctions against Owners shall ~J so 
apply to all occupanK )!llC'b ,u1d im itecs ,,r ;my l lnit. Each 01111er shall cause all occupants of his 
or her Unit to co111ply "ith the (;,,, crning Documents. An Ov.ncr shall be responsible for 3.11 
violations and los~cs t" 1h,· ( \11nnll>11 !'.krnn!ls caused by the occupants of such Owner's Ur..tt, 
notwithstanding thiit lhe '''' up.1111s ',f tk l "nil arc full) liable and may themselves be sanctioned for 
a violation of th•· Cimw11111,: I b..:umcms. 

Section I ZA. Animals and l'cts. No animals, livestock or poultry of any kind shall 
be raised, bred or kept <•11 an~ r•>rtion (>f the Pwpcrtics other than dogs. cats or other usual :lnd 
common household pets in a numhcr and or a type not in violation of city ordinances or other laws. 
However, those pets \\hiclt ar<: permitted to roam free. or. in the sole discretion of the Board, 
endanger the health. m;ikc ,1bj<:..:tin11abk: noise or constitute a nuisance or inconvenience to the 
Owners of other Units t>r 1h,· ''" ll•'r of any portion of the Properties shall be removed upon requi:st 
of the Board. If the J"Cl "" 1h'r foi Is ll' hnm>r such rc<.Jucst. the pet may be removed by the Born·d. 
No pets shall be kept. bred 1•r n1ai11win.-d for any ..:ommcr<.:ial purpose. All dogs shall at aJl tirn1~s 
whenever they arc outside ;1 I nil b1: conlind 011 a k;ish held by a responsible person. The Boz.rd 
also shall have the :.1u1li.1nt' h> rcs1ri..:1 ,1r prohibit the keeping of breeds of dogs or other usual and 
common household !"-'l-' "11h" hn'""l history of dangerous or vicious behavior. 

Section 12.5. Qukt Em ironmcnt. Nothing shall be done or maintained on any pm 
of a Unit which emits foul m 1 >bn,>xwus odors outside the lhlit or creates noise or other condlti,)ns 
which tend to disturb 1hc pca.:c. quiet. sati:ty. comfon or sNenity of the occupants and invitee~; of 
other Units. 'Then.: sha l1 not ~ 111ain1aincJ any pbnts or animals or device or thing of any sort whc,se 
actirities or existcm:c in .m, '"'' is ni>xir>us. dangerous. unsi:~htly. unpleasant, or ofa na1we as may 
diminish or destroy the .:111•» mcnt 11fthi.: Propcrtii.:s. 

\:o nm~i,,u,. ilk0';1! nr ,,ffl.'nsi\'c acti\·ity shall be carried on upon any portion of the 
Properties. if. in th<.: r,·""'tuhk dc·t.:nnination ,,r the Board. the activity tends to caL·.-re 
embarrassment. Jis..:,>mf, in. ;u11ic>yanc,· ,,r nuisance to Persons nsing the Common Elements or to the 
occu~nts and in1 itccs of <•tiler l ·nib. :--;,, 11utsidc burning shall be pemtined v.ithin the Properti1:s. 
other than custumary housch< 1ld harbecu..-s. tir.·p!at:cs. tire pits. gas heaters and similar household 
de\·ices used m '''mpli;uK,- "1;h ( "i11 1>rdinanccs and owned and maintained in accordance with 3.11 
applicable laws. :--;,, ~p..:.1kcr. h11rn. "l1istk-. bell {>r ,11h.·r sound device. except alarm devices use'<! 
exclusively for s.-.-urit.' l'"'P"c'•. ~lull b.: ;nstallcd or opcrat~d on any Unit. The use and discharge 
of fifCl:rackers anJ other Ii le'""' ks is pn 1lub!lcd within the Properties. 

7:'5W 14 !)..! 
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Secliun 12.(>. t 11,ii-:htl~ 11r I nlH·mpt ( ·onditiun~. All portions of a Unit ouh;1\c 

of encloSt.'d structurL·, ,),,ill !>,· lq11 111 .1 ,·ka11 ,111d lidy condition ut all times. Nothing shall be <lo:i·~. 
maintained. stml·d "' h·pt ""i-."k 111 ,·11d1•,eJ ,1ru..:lUri.:s 011 a Unit which. in the detennination of 
the Bonro of Dirc~t""· ""'''. .u1 und,-.111. unlwalth) or untidy con<lJtion to exist or is obnoxious !o 
the scru;cs. An) >tnK 1urL''· L"l"' l'""·nt '•r other items 11hich may be pcrmiucd to be crcct<;d or plan:d 
on the exterior porl11't" <'I I 1llh ,h,111 k ~"l'I in a ni:at. dean and uttractive condition and shi•ll 
promptly be rcm1"L"l lll'"" ''"i"'''t ••fthc H,,1ard if. in the judgment of the Board, they have bcco11c 
rusty, dilapidatcJ '>r , .1 !,,., "": .: ! .dk11 "*' d"rcp.ur. The pursun of hobbies or other activill~ :;, 
including spcctticaJJ~. "1!h .. 11 : rm11111i,: 1 lw gen,:rahty of 1hc i'un:g.oing. the assembly and disasscmi:lly 
of motor vehicks and .. 1hL·r 1'1c-i 1.1111,-.il de1 ici:,, '' hidi miJ:!ht tend to 1:ausc disorderly, unsightly Jr 
tmkempt conditi11m ,1i,,·: ""' ''<' p11r"J.:d ,1r un1.krtakcn on any part of the Properti(s. 
Notwifustanding th<: .1\-. '' ~. : :1,· .li ''1"<'t1'hly ;mJ asscmhl) t'f motor vehicles to pcrfonn repair work 
shall bc permincJ pn•11JL'll '"'Ii .1.:1111tics JTC' nut wnductcd on a regular or frequent basis, and :1re 
either conducted .:1nud' '"1:1111 ;in L'lld"scd gawgc or. if conducted outside, are begun mid 
comple-ted within tu~h ,. h.•111, 

'>" ( l" 11,·r "' · ,., "r:i111 ,h.i 11 dump gras' dippings. leaves or other debris, pettoleu m 
products, fertili/cr:. "1 , •:k' ,,, ,:.:1111.il I' 1"1/;irck•us or toxic substancC5 in any street, open ar< a, 

drainage ditch. 5lrc"11~. J'< or:.! , · l.1h.,·. "' '' ''" h,·rc "ithin the l'ropcnics, except that fertilizers m.1y 
be applied to lanJ,c:.1p1n~· ":: I :::1, J'l•'' 1,kJ c:;1rc is 1~1kcn to minimize runoff. 

Section \2. 7. \ ntcnna' '.;11 cxt..:rior antennas. aerials, satellite dishes, mast~. or 
other apparatus fi.,r the 1r;11N:i: "ll 'n ,,! i.·k\ i,1,>n. r;1Jio. satellite or other signals of any kind sLtll 
be instilled or m..11nt;1111,·,I "n .111~ l 111t 1>r upon any ponion of the Properties except in e-0nfomiity 
...,ith the ruk's and rL·~ul.tli•'lh ;i,lnpt.:J :>~ th.; Association applicable to the installation .11d 
maintenance of >ud1"''1c-·, .111,l ""'P'"'cmcnh. in dfoct from time to time, which the Asso~iab.m 
shall make a\'a1lar:« hi .1:11 h1 !~,·r, 

Section 12.S. 11:1,k~thoi!l Equipment, Clothcslinc5, Garbage Cans, Tanks, I:tc. 
In addition to the .irl'\1,.c!·:c l'"" j,\"11-- ,,f the !).:sign Guidelines. all basketball hoops :,md 
b.acldx:•ards. cioZhL·' ! mc'. ;," i:; '.1;.: .: .11i.-. aho\ c-ground stoi age tanks and structures, mecharu al 
equipment and t1th1:r ~11111L1r :l«n;, ,,,, \nits sha1 1 Ix located or screened so as to be concealed fr(m 
•iC"'· of neigh !x>rin~ l "ii-. <I cL'h ;in,J prnpcny locat"J adj a cent to the Unit. All rubbish, trash .ct'ld 
garbage shall b..: swr~J 1n ,\l'i''"i'nak i.:t•nt~tin~rs appnm:d p(1rsuant to Aniclc l l and shall regultu \y 
be removed from tk l't<'J'L'""' cm-I 'h"!i "''\ho: allowed to accumu!at.:. 

Section 12. 9. ~ululi• bion ofl 'nil and Time Shi;iring. No Unit sh.all be subdivided 
or its ,)()undary hn1.·, ,h.i:·;c.~ ,·,<cpl "1th !hi: prit'r wriui.:n approval of the Board of Directors. 
Declarant. ho"c' cr. !~" 11 '<:: .:: : l :·n~ 1r:<1ht\:rcc oflkvdoprncntal Rights pursuant to Section I) 1. 
hcreb)' express]~ n:'<°nL'' 1!:,·: .... :~1 t.• 'ul,di' id.:. diJn~c the lxmndary line of, and replat any Unit1s) 
or othe-r portion 1 'f lh·· l'r. ''": · • '"''·,: h~ D.:dir;ml nr such transfon.-c. Any such division, bounc.ary 
line c\13.llge 0r rcrl~n1n~ ,•, .. :: n<>~ "-: l'I 'i11l;Ui<>n of the applicable subdivision and zor:ing 
regu!~1ons. 

• \,, t n,1 ,;,,,:· •,. :JJ.1dL· "'1'iL-cl 1•' ;tn~ 1ypc of timesharing. fraction-sharing or similar 
program "herch~ 1h· n~!>: '" _.,,il"" c 1:,c· 11f1hL• l '"i1 ro\Jt<.:"s among members of the program on 
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a fixed or tloatini; 11111,· ,, I,,.,! 11 k "' ,·r " p.;ri .. ,l of y cars. J (owcvcr, lkdanmt hereby reserve~ ':I 1c 
tight for itself an,l 1h ,,,,,,·1: · 1, · ''i''·i.11,· 'ud1" proi;r.un w11h rc~pcct to Units which it owns 

Sc<:tion 12. IO. I· i ,.~a rm' I he Ji~d1arg<: of tircam1s within the Properties is 
prohibited. The t.:nn "1i1 .:.11111, in.: lud'" · II· I\" i;tms. pd kt guns and other firearms of all typ·~s. 
regardless of s11..:. '''\" 1l!h1.111<I 1111;: an~ 1hmi; lt> the i.:ontrnr) contained herein or m the Bylaws, 1hc 
Assod:1tion shall nul be 11l,l1;~.11,"l 111 t:.h· a.:ti•m to enforce this Section. 

Section 12.1: I. I rdi:ation. \w,prinldcr m irrigation systems of any type which draw 

upon v.atcr from i.:ri.:<:~~ .. ''''"'" ''· m i.:r,. p11mb. 11ctlands. canals or other ground or surface wat~;s 
within the Pwr-·rti.:s ,Ji;ill !•,· 111,t.dkJ. ,·,,11,1n1eteJ or operated within the Properties. Howcn:r, 
Declurunt and tho: ,\s.'<>i.:i.1ti••11 ,!i.dl h.111: th•: ri~ht to tlraw water from such sources for the purpo~ 
of inigating any l"1mm< •n I i.·11:-:11h • 1r :\n:;i of C1mmll>11 Responsibility. All sprinkler and irrigation 
~-ys1ems serving l 'nit.' ,h,111 d1.n1 "l'•'ll 1'ubli,· 11atcr supplies only and shall be subject to approval 
in acccirdancc ''ith :\rtii.:k \I I'm ale img.1twn 11clls arc prohibited on the Propertie~. unli:ss 
maintamed by the ibs,,~ial1<>n ,,r lkd;ir;mt '\o spnnklcr or irrigation systems on a Unit shall he 
permined to irrig<1l<~ the· ;1rc'i- 1111hiJc lhc Building l'nvdope on that U'lit. 

Section 12.12. T~·11ts, \lohilc Homes ;ind Temporary Structures. Except as r.1;_iy 
be pennitted by lkd;ir;ull <>r lhc· I >RC during initi;il construction within the Properties, no tent, 
shack, mobile hmnc •'r 1•thcr ,,1u.:1urc 1ifa tt:mp<.1rary nature shall be placed upon a Unit or any p<trt 
of the ?roperti.:s. !\in~ 1enh "'similar temporary 'trueturcs may be erected on a Unit within the 
Building Envelope nr ,m t ', '"'" "' •n 1· k1nc111s do.:,ign~tt:d for such purposes for a limited perioc of 
time for special c1 ,·nh 1 n ·'', .. 1.l.rn<,. "iilt tlw "rincn policies of the Board or with prior wrincn 
approval of the B,>arti. 

S«lion 12.1.•. < ;r:1tling. Dn1inJ1gt· and .Septic Systems. No Person shall alter t.11c 
gradin~~ of any l 'nil \\ 1:h11u1 l'"i' ·r ;1rpw' al rursuant to /\nid,~ 11. Catch basins, drainage areas •L'ld 
landsc;;ped aIL·a~ 111> a 1 ·n11 "":,1,I.: ih.· Building Erwdopc arc for the putpOSC of natural tlov. of 
water cmly. No t>hsiru,·1:1 ''" "" ,khr1> ,hall h<: plan«l in these areas. No Person other than Declruant 
or, after the D.:dar;im c.,111,,.: l'c·ri<1d. th,· ,.\,soc·ia11on (or. if applicable, the DRC or MC) m1y 

obstruct or n.'l:hann:I th·.· ,lr:111:.1;.: 11,,11' after luc:1tion and installation of (i} landscaping outsidt: of 
the Building l:md<•f'<' "r ii:• ,1:.1111:1~L· "'"lk,;, ,1nnn >c»icrs or s!onn drains or channels. Declarant 
hereby resel"·cs fo~ 11,df ~11~,! !ll.: .\"0(1a:io11 ;1 p..:rpctual (·ascmcnr across the Properties for the 
pwpoS<: of allcring dr;1i11;i;,· .1::cl \lat': th'"· l !,mc,er, th.: •:xcrcise ofsuc:1 an casement shall no! 
materially diminis:1 iii.: ';du, ,,for unreas1mahl~· interk·rc with !he use of any Unit wilhin the 
Buik ·1g Enveh>p.:· \\11hn"t :h,· O"nds (ons,·nt SL·piie tanks and drain fields, other than those 
installed by or "ith th' "''11,...;11t "t ll"l.1r:mt 1ir. atkr the lk•larant Control Period, except in st"ct 
compliance with the lksi~n < i111,klin<.'s ;111J up<Hl prim approval in accordance with Article 11, a.re 
prohib·1ted within the· l'r1•1,,·n:,·, 

Seclion 12. J .t lfrmo1 :ii of l'l:rnh and Tr~cs. No tn;i:s or shrubs, except for those 
which are disc;i,.·J ••r ,k.:,! "'. ,,.,,1,· :1 '.1k1~ h'uard. sh;tll be removed except in strict compliance 
v.ith the Dcsii;n (iw1kl11,,·, .:.:.: '·i'"" l'ri••r :1J'1'r"'·ll in :1<.:cordancc with Article I!. In the event of 
an intentional nr u11111kni: •. ·,.,; ·, '"i.1:11'11 .. 1·11ii, S.:.:tinn. th.: 1iolator may he requited by the BGard 
or other body h~' 1n;: .l''"'·!i,:;. ·' t.• 1,rl.1c.: the r~m,nt:tl tre~' with one or more comparable tree:; of 
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such size and numb.-r .uhl 111 '"'h 1 .. ,at11•r1' ·" 1hc Bo;ird or ~uch body determine:;, in its :;Jic 
discretion, 1~ nc.:cs,;ir> i.1 11:i1:,· ,,,.the ,\,1111;1~,· 

Section 12.1 :>-. '-il!hl lli\t;inl'l' al lntfrsccliun~. All property located at stii:o.;l 
intersections shJll Ix· l.111,\,,.,,.,.,! '" '" l•' pcn11i1 "'IC "!ill! ;icross the street corner.;. No fence, w.lll. 
h.."dge or sluub pl.m1111~ ,1i.1!1 h.- rl."cd or p,:rmi11nl to remain where it would create a traffic or~i·?)it 
problem. 

Scclion 12. l 6. Lil!hlinl! hcepl t<ir trntlitiunal holiday decorative lights, which may 
be displayed fort"" 1110111h, r•r 1or 111 ;ual llllC nwnth atlt:r all)' commonly recognized holiday for 
v.hich such lights ar•' tL1,\111o •11.1111 dhpb~ ed. all exti:rior lights must bi: approved in accordance with 
Article 11. 

Seti ion 12. l 7. \ 1·1itil'ial \'cgclation. E xtcrior Stulplurc and Similar Items. No 
artificiu.l \·cgcta1wn r' ri !i ,,, ·'': t "r t<: rnpor:1ry !lag poles. sculpture, fountains, flags. birdho~.es, 
birdbaths.. otht:r J,c,•r.1:n ,. ,,,,;.,.ll"hmc111s nr similar it.:ms shall bi: pcmlitted except in accordance 
,,;th th': Design ( ;u1,k I"""' . '"' i .111' "l'rn '' .lis r,·,1uir.:,! unJcr Article 11. 

Stttio n 12. ! l!. L m-r·~ Co nscrrn ti on Eq uipmcnt. No solar energy collectOr pare Is 
or atter..dant hard,\ar,· •>r o>Ih;r ,·ncr:;~ ,·,11is.:rvarion equipment shall bi: constructed or insialled <•n 
any Unit unkss 11 " an 1111..::;1.il :mJ h;1rmu1~ious pan of the architectural design of a structure. ;15 

determ:.ned in the ,,,J.: di,,r,·:i,•11 <•f th<.: appwpriatc committee pur>uant to Article 11. except .;is 

01hel"o\1SC pcm11ttcd h~ \ R.., I ! l ~ '''. \,, '' indnulls. wind generators or other apparatus f(Jr 
generating p-O\\Cr fr<,n, 1k ""''' ,!J.ill k crec1.cd or installed on any Unit. 

Section 12.19. 1'1:1~ ~rnund \:o jungle gyms. swing ~ts or similar playgroimd 
equipment shall ho: .:rc·c1,·,J .• , 111'1:1\kd 1•11 :iny l 'm1 ''ithout prior \\ntlen approval of the MC :n 
accordance with .-\nick ! I \n' pl:1' :;round or other play areas or equipment furnished by the 
Associm.ion or t:r,--:1cJ "11h1n 1!,.· !'ro•JX:rt1c:< sh~ll be u<cd at the risk of the user. The Associatk'n 
shall not be held liat>k Ii• .111' l\'1"'11 h>r :in~ d:1im. dam~gc. or injury occurring thereon or relatui 
to use thereof: 

Section 12.W. F,·11c<'>. -.;,, hcJ:;''· "alls. dog nms. animal pens or fences of any kir:d 
shall be permitted 1111 ;':i~ I n:: •. \,<.:pt .1, :1pprtl\<·d in accordance with Article I I. 

liection 12.:! I. Bmim·ss l \c. '."(l 'r>u,inc~s. tradl'. garage sale. moving sale. nmun,?ige 
sale o, ~imifar a,·ii' 11~ m,tc i,, ..... 11<fu,·1,d"' nr from ilrl~ Unit. except that an Owner or OCCLpant 
residing in a l.'nit 1~1;,, '"''hh:c t hi>rn'°" ~1..:ti\ itics within th1: Unit so long as: (a) the existenct: or 
operation of the 1'usi1i.·,, ,1.;1" ''.' ,, ll<>t ;1ppar<.:r11 or tld~ctabk by sif,ht. sowid or smell from outside 
the Unit; (bt the t'im1ncs' .kl:' Ii' c1111!;,r111s 1<1 :Iii mning r<·quircmcnts for the Properties; (c) the 
busmess activity J,,,, 11<11 ill\,,: ..• · 1e:;ubr 'isit:itinn of the Unit by clients, customers, supplier.; or 
other b1JSiness im itcc', >r ,h •1-: ... -1. ,, ,r ,;11lic1t.1t111n of rl'sidcnts of the Properties; and (d) the busi~ess 
activity is consist,·m \\llh 1h, ,.~,1,k1111.1I d1arJcter nf tht: Properties and does not constitu1e a 
nuisance or a h;l/~1rJ, ''" "' .. : !'''"".: """ "1 1hr,·;1ten the security or safety of other residents of !hi: 
Properties. as ma, he ,k1,·1:,::,:c-1 in the ><>k Jis,rt:lit>n of the Board. 
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Th.: t.:m1, h.-,::,·,, ;Jlld "1r.1d,·:· ·" 11>c·J in this provision. shall be construed to have 
their ordinary. gen.:ralh ·'" ·T:,·J 111..-"11111~, and sh;1ll include. without limitation, any occupation. 
work or activit>· unden;ik,·11 . '" . '" "11!:!'''11!! t>as1s "hid1 involves the provision of goods or servi1:cs 
to persons other than 1h,· p1.11 ,,ki's louml~ an<l 1,ir which the provider receives a fee. compensation 
or other form of consi<krau, '"· '"""·mlk" nf "h:ther (al such activity is engaged in full or part-tini1~. 
(b) such activity is intcnd, .. 11,, .,,. do.:s <!<'no:ra1c a profit or (c) a license is required. 

:>:0111ill1'1.1nd1:; c: 11i,· at>.'' c'. thc kasini; of a Unit shall not be considered a busini:ss 
or trade within th.: m.:aninl-'. .. 11h" S.:.:ta>n. I his S.:ction shall not apply to any activity conduci.eJ 
by Declarant or a l'ani.:ip;1111:;: l\wldc·r ;ippru1.:<l t>y Dcclarant with respect to its development ~nd 
sale of the Propcni1:s <>r ih u·,· <'I .• m~ l "mts "hich it owns within the Properti~ including the 
operation of a timcsha1c "' ''!"1::ir rw!-'.ra111. 

Section 12.2:2. On-Site Fuel Storage. :-.:o on-site storage of gasoline, heating orotjleT 
fuels shall be pcrmiucd <'11 ;in~ i''"·r of rh,· Prorertics. However. up to five (5) gallons of fuel may 
bl: stored on each l'11il l'>r ,·i:h:r:,:cnc:~ plll"fk''" a:id op,:ration oflalhn mowers and similar tools or 
equipment. and th<: A,,,,~i.il1''1l >hall he pcnnincJ to store fuel for operation of maintenance 
vehicles. generators an,\ :; \!1 \!:. ,,- cq ui rmcn: 

Section 12.23. L .. a,ini: of l"nits. "I casing." for purposes of this Declaration. is 
defined as regular. exdusi,,· "'."'i'.mc~ <>fa l:nit t>y any person. other than the Ov.ner for which the 
Ov.ner receives any Cl>no<id,-r;:i:.,n 1>r ~11c1i1. including_ a foe. service, gratuity or emolument. (1be 
defined term applie~ as "di l<' .1' I ,km -it ions of the \\Ord "lease.") Units may be leased only in their 
entirety. No fraction or pi1111o>:\ :n.1y h<: kas<\L Thcrc shall oc no subleasing of Units or assignment 
ofleases unless ptior IHittcn ;1 ri'r< '"1 l 1S o\"ltain,-.j frcm the Board of Directors. No transient tenants 
may be ac.:ommo<lated in al n11 \II k;iscs shall t>e m \\Titing and shall be for an initial term of no 
less than thirty (30l d;i~ '- e-;cq': '"th the prion\ritk·n consent of the Board ofDirectO!'S. Noti1X· of 
any lease. together 1\itli ,;udi .1.i.':i1P11al infonn:.iti<>n as may be rt.-quired by the Board, shall be gi'!en 
to the Hoard by the 0>\l\,:r '-' "l:i n kn ( 10) Jays or e~ccution of the lease. The Owner must mlke 
available to the lcs~.:.: u 'P'c'" ,~-the ( ''" cmin;; Documents. The Board may adopt reasonable n.Jes 
regulating leasing <ond -;ubk;i,;:1~ 

All [e;;scs and rcnr:d .i;r<.'cmenls sL:il! ne in "rizing and subject to the requirements of the 
Governing Documi:nts ~m,l th.: \~'"ciati,,n_ AH ka$<:S of a Unit shall include a provision that the 
tenant will recot(nizc und alh1rn to> the .-\ssocia1ion and any applicable Neighborhood Association 
as landlord. solely for the ru'l'' "' , 1rJ1<1,in\; the power to enforce a violation of the provisions of the 
Gove;ning Docum.:nt' apin,1 1h<: trnanr. prm·idcd th\' Association or, if applicable, the 
Neighoorhood :\>':-1,i:iali<'n ;i' ,-, the \andl11rd notice of its intent to so enforce and a reasomble 
opportunity to cur,' the:' i"L1u" .!ir,·,·rl~-. pri<'r 1<1 the comrrencement of an enforcement action. 

Section 12.2~. L1"' and OnlinanC'cs. Every Owner and occupant of any Unit. their 
guests and invitees_ sh;il I '' •m;' \\ 11 nh all la11s. statutes. ordinances and rules of federal. state md 
municipal governm,·ni,; ·'l'J'i:,·.1hk tn th..- Properties. Any Yiolation may be considered a viola•fon 
of this Declaration. Ho"'' ,·r. ti;,· ! \o>artl shall ha,·c mi ot>ligalion to take action to enforce such laws. 
statutes~ ordinanci:s and rt:J.: .... 
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Section 12.2!'. .., 111:.:k L11nil~ I h·t·11p1llll"}' No \:mt shall be ('.ICCUpied by more than 
a single famil} h1r J'lllJ'•'·,, . ··I 11\h 1,·,111,·11<>n. 1 ,inglc family shall be defined as any nwnber of 
persons related h~ "'""'!. .1.:,·1 '1<>n "r 111.1111.1~" ln in;; with nut more than two persons who arc not 
so related as a '111~ k h· '11•"1 ,, · : , .1111. .ind 111.,. liou"·liold cmplo}·ccs of dthcr such household ur. it. 

Section 12 . .?C•. \\ .irt-r amf :\lincral Opcrnfions. No oil or Wall.'T drilling, oil or w.ncr 
development opcra11111h ... 111.-:;:1111~. qtwr> i111~. or mining op<.:nllions of any kind shall be pcnnir:cd 
on any Unit. l\o J,~m«~ "1 .. 1!i,·1 ,111k1.rr,· dl.',ii;m·d lilJ u~c in boring for water, oil, natural gas or 
other mincrab shall h..· ~1c·, :, . ! ·""\ 111.1111t.1111cd "r p,·rrnittcd on any lJ nit. 

Section 12.27. Dour• •mil Winilu\\s. No "hurglar bars," steel or v.rrought iron bars 
or similar !ixturi:s. '"h,·1k1 ,::.·c·:i,"I j.,, dn:oratiw. scrnrit} or other purposes, shall be installed on 
the exterior of am 1,1 rnd. '". • ., ;. ·· ,, , ": .111~ d" o:!I in~ :-;o signs. numbers or other writing shall be 
v.Titten on or pkio:cd :: 1L. · ·. ·:, "' ""1'!"'" t>f an oc<:upied dwelling, either temporarily or 
pcnnanently. All "rnd'''", . -: '" '''"'IJ'''"l d'.\<:lli11g on a Unit which are visible from the streei or 
other Units shall h.H" ,:1.1r, .. :. , · 11·1,11 n'. hlinds 11r <1th<'r p-.;rmancnt interior window trcallm:nts, ilnd 
all portions whi<:h C1r.: \ ,,,t>i_· :: · ·:11 , •LJbhk th,· d"c' 111 ng shall he white or off-white in color, unkss 
otherwise appro' cd 111 "r 11:" ;: h 1 i;,· 11,,,,nl Shc<:ls or similar temporary window treatments may 
be used for a sh,,11 11111.: .111.-1 :«~l!I!,! ,,.:cur:uKy or a dwdling. provided they are removed 1ind 
rrplaced y.,ith pcnn.mcnt "i '" '· "·" 1r,·a1111c·nts "llhin a r<:asonablc time after taking ~upancy of ~he 
dwelling. as dct<:rm1n.;d in tile· "·k d1,.:rdio11 of th<: Board of Directors . 

Section I 2.2S. fil',i<kn1i;tl l>ncltin~. Inc primary struc1urc constructed on each Lnit 
shall be an attached "' .: .:.:- ".: .ini;k famil~ rcsidi;ntial dwelling located within the Buik!ing 
Envelope: an~ oth.:r ''"1''"''·· .· .,:; k ''''1'truc1cd only atkr Jpproval by the appropriate commi1tec 
pursuant to Artic'..: 1 I 

Article 13. 
EASE:'>IE:\TS 

Section IJ. [. LM·t11cnrs or Ennoachmcn:L There shall be recip~ appurtenant 
casements of eni; r«·.1d1: ~I( 111. ::c;, ! : , >r 111'11nt(nancc anJ use of any permitted encroachment, betw::en 
each l!nit and an.' aJ_i:i,·,·::! ( "''""""" ! k11K'nts and b<.!lwc'<:n adjacent Units due to the unintentional 
placement or settling "r ,\: 1: t "" .. "! 1h.: 1 :nrro' emc·m~ constructed. reconstructed or altered ther..xm 
(in accordance" i1h rhc· lcnr:' , -: : ''" ( ;,., ,·mini; D<>cument~) ::o a distance of not more than three foet, 
as measured from :ui' i'':n" .-· .. ·.:.,· '''lll\11"n \x1undary ~!long a line pcrpendicu!ar to such boundi~.l)" 
How~vcr. in no .-1 .-m , h.111 .n· ,·, · ,.,,,_·n: I\ >r .:n.:n1"chm<·nt c:(ist if such encroachment occurred •iuC 
tow, ,fut and ;.."''"Ing ,-..,k!•,: ,·:1th,· p.tn ,,r. nr "ith the' knowledge and consent of, an Q.,,.,1er, 
occupant or the .-\:i.:.~"(1,!.tit•n 

Section 13.:!. F .. "'rnt·nts for l 'tilitks, Etc. ·rnerc are hereby reserved l.i.nto 
Declaranr. so long ;1' lkc"l.1:..,-\ .i\\11' :1111 pmp.:r11· described on Exhibit A or Exhibit B-1, the 
Association and 1~1c· d,·,i~1i":' .. ( cad1 1 "hich ma~ include the City. the County and any util:ty) 
access and maintcru11,·,· ,.,",·: ... :,:,up''"· <Kr""""' ,·rand under all of the Properties to the ex::ent 
reasonabh n<:cc''·'r' \.'r th,· , .. ,,, i'"'" .. r rcpbcin~. repairing and maintaining cable televi!ion 
systems. mast<:r tdc\ 1,,,,11 "11: ... :.: ' ' >l<:lllo<. SC(t1111~ .md s11nilar systems, roads, walkways.jog))ing 
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and bicycle p.ith"·'' '· l.11hl" ,q ·;i:· 1.1!-1·· p1•11·h. "'·1l;1nJ,, drainage sptcrn:~. street lights, sigru gc 
and all utilities. i111h1d111\' \\,;i.. • ··1·\\,1- m,·:c1 !·"~'''· tckphonc, gas and clcctric1ty, and for 1hc 
purpose nrinst;1lh.11~ :1111 ul th: : .. 11';'•>111;• •>ll pn>p<'r!) \lludt 11 owns or w11hin ea'iCmenL~d1.-s1gna:.cd 
for such purp<ls6 nn t-:..:1111k.l 1'i.1r- "'!he l'r1>1>c·rt1cs :\ntw1thstandmg anything to the conwry 
herein, this ca.'4:nK·11 t ,)i .ii I not , 11!11 k t Jt,· hol Jc" 10 "' 111 stnKI 1>r install ;UJy of the foregoing systems, 
facilities or uhht1c'''' c1. 1111.i_.1 · ·1 tll11•11·:l1 an) c~1,1111~ J"clling on a Unit, and any danwgcto a Unit 
resulting from the"'"'' "c "'ti,.· ,·.1'1·1111·nt sh:1ll pr11mp1!) I><.: repaired hy, and at !he expcn:;c of. :he 
Person cxercisin~ ti"· c."c·111e 11: l lie' ,., .. 1, i>>c i>\ t hi' e·;i>c·nwnt shall nut unrca.wnably int~"Tfcrc w 1th 
the use of an~ l '1111 ;11:,\. "'"·; : 111 ,111 ,·111crrc1111. c11tr) <>nto ~ny l '.nit shall be made only at:cr 
reasonable notl1.:i..' L~ lh1. . .' ( )\\H1.."l ,1j -.u .. i..·up.1Ul-

W1th.,u1 hml\1\\·' 11\,· ~cneralit.' ,,f lhe foregoing. there arc hereby reserved for :he 
local sanitation ,Ii >1r1,·1. 11.11<"1 '"l'l'l 1e·1. electric cll111pany. 1clcphonc company. cable telcvis1 on 
provider and natural~·" 'il!'l'!:n ,·;i":111cnts :Kr'"' all thc Common Elements for ingress, egress, 
installation. reading. rq1l.1c ll<f' 11v:1iri11~ and mai11ta111ing utility meters and boxes. However. 1he 
exercise of this c•asem,·nt ,1:.1!1 11<•! nknd to pcr:nllting entry into the dwelling on any Unit. 
Notwithstanding ~lll) lh1n~ l•' the "'11tr.1r' comain.;d in this Scdion. no sewers, electrical, telcph<:ne 
or CA TV lines. 11~1tc·r 11111·, "' • 1:1c1 util111c·s 111:1~ be· mstalkd or relocated on the Properties, cxci:pt 
as may be apprmc"d b) th,· l\,•.::,l ,1\ !J11,~tor' or ;is rrovi1.kd by Declarant. 

Section 13.3. I "'t·nu·nh to S~rH' Additional Property. Dcclarant and its d:1ly 
authorized agents. rcp1<:>-:111.1t" _., ;111,l c·mrlo) ccs, <is well as its successors. assigns, licensees <ind 
mortgagees, shall h;1\ <: .ui-1 h,· :d'> '""'n ,., an e·asc·111,11t on·r 1hc Common Elements for the pwpo:;es 
of enjoyment. USC."''''' ;in,1 ,k1 d1>pm.;nt or the l'mrcrtY described in Fxhjbit A attached hcri:to 
and incorporakd krc·i11. "h,·t!"·r 1•r ll<'t .'ud1 pn>pcny is maJc subject to this Declaration. T~is 
easement include". hut i, n• •t Ii 1 on tcd 11 •. " right of in~ress an<l ei;rcss over the Common Elements for 
construction of ro,id-> .ui.! (, •1 , , ':i ,,·,i m;: :mJ i11s1<1ll 1n;! utilities on such propcny. Declarant agrncs 
that it and its sur1:c,,,q, "' !· .1~1::- ,/ull be rcsp11n"hk fr•r an~· damage caused to the Comn:on 
Elements as a rc>l:.!t nt 1 ,·l:i..:11 1

.11 1r.i1 lie .:oimcc1.:d "ith devclopmcm of such property. Declaunt 
further agrees that 1 t the '""·1· :,·: .t 1< e'>c·rciscJ for 1-.:rm~men1 access 10 any of the property described 
in ~ anJ '""'' pr.,p,·1 '·' "' ""' portinn 1h~reof is not made subject to this Declarati,m, 
Declarant, its suc1:•:,sor' 11r .1"1 c'Th ,h<tll .:nter into ;1 reas1>11ablc agreement with the Associatiot'. to 
share the cos• orm.1i1>1..-11:1nc,· .. r ·"J\ ac.:..:ss m:1<\\\,LY <en·in,~ ,;uch property. Such agreement sl·all 
provide for shari11~ ,,, ,,1,1s h.1,e'<l 1>11 the ratio 11hid1 the number of residential dwellings on !:\at 
portion of such pr<•\1':1ty "!uc il '' "'rh-.( hy the ca'l:m.:nt and is not made subjeci ro this Declarat on 
bears to the total rnnnh,·r .,f r,· · i• knwl ,\\, e\ltng~ "11hm the l'roper1ies and on the property which 
is se-•·ed by th.: "·''"mc·nt 

Section B.-1. J 'i~hr uf Fnr0·. \It,· ,,\ss11'iulion shall have the right, but not Ji.e 
obligation. to c:nk'r lll'•'ll . "·' I 111t 1\1r c:mer~c111:y. s~i:urity and safety reasons, to perform 
maintenance pur,trnl! ;, ' \ 1: , ': ' .. 111.t I<• Hl'P•·c·1 1< 1r the· purpose of ensuring compliance with the 
Governing Document.'. 11In,I1 ':;:ht 1m~ be nc·r<."hcJ by the Board of Directors, officers, age: its, 
employees, manaF~r' ,11i.t .Iii \'· ·11.:~ "(!i1·c·rs. 1!re a111I umbuluncc pt·rsonnel and similar emerge, icy 
pcrsonne! in th.: pcr!i>rm.111cc· »I ,.,,·1r 1,·,;'1·1:ti1e dutic·' Fxc<cpt in an emergency situation, entr) shall 
only be during reason;ih k It«', r . .i n.t :i lkr notii:c 111 I!;,· ()" ncr. This right of entry shall include the 
right of the i\s"•.:1.1:1"11 t•> ,·;::,·r ll\'"'' .111~ i ·1111 1<> nm: miy condition which may increase !he 

51 
APP00060 

BANA000186 



JA_1709

• 

• 

possibility of a lire·"' .. : ,,., ii. 

ureasonablc1mic.i11c11c.1"''. 

detached dwdlin~ '"ll:""' 1"- · 
official capac111c' 

I 111 1•.: ,·1c111.u11 h""'r fa1b 11r rcluscs to cure the condition wit! in 

: h 1; , !l.•.ud. hll ,\i.1111101 authori1c entry into any single fam1 ly 
.,,.,n ··1 the I h"k'r. c·\-:cpl h) cmcrgenq personnel acting in th1:ir 

Sec:lion l.'.5. I .1,t•mt·n1 (her lfr,orl Propl.'rtics for Benefit of rusoc:iatio11. 
Dedarant express!~ re·,,r, ,., J,., : he i'<.·11..iit ,,f th.: A'" x:1ation. its agents. employees and contracto."S, 
an easement 01 er th·: !'at tnclc': '' r!J"· I• •r the f'LHJ'< '" 1>f 111aintaining the planted landscaping on lile 
Perimeter Strips "' .1 , ,.11,1!1' ·. ,11h,t.111:1:dl~ cqu.d 1<1 the• landscaping located on the Comm•Jn 
Elements. ~Ol\"-1t11 ... L.~! i\hn~ : . \ " ... ~ 1":: .d h )n· :- r.._·-.. ... ·r, al i'l.)11 l)f lhis c~mcnt~ the respective own~:rs 
ancliur operators 1>1 ti:,· Re,.·· l'1"p'·1·.,,., shall I,,. re·,rxms1hk for maintaining their properti.:s, 
including any (iol1 ( 'iu~ .uhi i,. ·"rt!." il111c,; ;<11J 1111rrll\emcnts. and all expenst:s associated with 
the maintcnanc.:. rcp.111 .11;,I i. .. ,·,·1' ,,. ih.:ir ''"l'··.:11\ c pnip.:mcs. and neither the Association nor 
any Ov.ner shall h,,,,,. "n re·,;. c-;l,:1;11 1" 111,um.1111 ;in~ p..mion of the Resort Properties includi~g 
the Perimeter Strip l •'lllJ'l.1. 'b' :ii,· '"'r•.'l'll\•' ''"ne·rs ,1fthe Resort Properties regarding the 
failure of an O""':r l•' 111.111 :_,,,, h1, i rnt or the 1;111urc ,,f the Association or a Neighborho.xi 
Association to main1a1n 1hc C••: .11,,,11 l km.:nb u11.!.:r its C<>lllrol must be filed with the Board. The 
Association or ~e·1~h!'i<·rl1"".I \,,"-:ici11.•11 -;hal! rc,]'<>llJ 1<1 any such written complaint within thi11y 
(30) days ofreccir1 .. 1 :h.: c•'" .<1i111 

Seclion 13.lt. 1.rant <>f Easl.'mL'tUs. hc1-;. Unit is hereby burdened with an 
easement allowin,: ~··11 h.1\1' !-: h~ ""' !:°''!ti:rs Lb"l!:' the Golf Club to come over and on each such 
Unit. All goiters u,in~ tile l ;, '· C lu!1 ,Jul! ha'" .m .;.l'cmc·n1 to come on each Unit for the purpnse 
of seeking and rc\n•·': :i;,: ,u.- 1

: _,;\I h.i' k Pn>' 1d.:J th.11 g<1111~rs shall not have the right to use s11ch 
easement to come· "n ;1n: trill:· : ,·n,.,.J l ni c. Th.: t\ 1r.,.g1>ing <::l"-'mcnt shall not relieve golfers us:.ng 
the Golf Club ,,fan~ k1hili1: · :, .. , nu: "'".: for 1''' 'J'<:rl: Jarnage or personal injury resulting fr<Jrn 
the entry of golf h")h or ~,,lk:, ,,JJ .111' l nit. 

Section IJ. 7. \\ah <T .,f Li;1hiliry. THE DECLARANT, THE ASSOCIATION A'.'ID 
ITS MEMBERS (!'\ THiii{ C\l'.\CIT\ AS '.\IE~·1HERSI, THE PARTICIPATING 
BUILDERS. THE 0\\ '\I.I~ \'\D OP[R.\TOR. OF THE GOLF CLUB, AND A~'~Y 

SUCCESSOR I:\ TITLE Io Tiff GOLF CLl'B, A'."D AN\' AGENTS, SERVANTS, 
EMPI.OYEES. nrru:c10 l?."i, OFflCERS, AJ.'FJILIA TES, REPRESENTATIVES, 
RECE.lVERS. Sl'B'.'.IBL\\{U S. l'RUH:CESSORS, st:ccESSORS AND ASSIGNS OF A!'iY 
SUCH PARTY. SIL\LL '\DI l'\ .\'\Y \\AY BE RESPONSIBLE FOR ANY CLAl!l<lS, 
DA."• .\.GES, LOSSES, l>E'.\ l.\ '\DS. l .L\IULITIES, OBLl:GATIO:"iS, ACTIONS OR CAUSES 
OF ACTION WJl.\TSOE\T 11. l:\Cl.l Dl:-iG, \\'ITllOl:T LIMlTATlON,ACTlONSBAS!<:D 
ON (Al ANY l'\\'.\S[O'\ 01 .\'\ O\\'\ER'S l'SE OR ENJOYMENT OF THE UNIT, 1B) 
IMPROPER DES[(;\ OF 11:1: (;OLF cot RSE, (C) THE LEVEL OF SKILL OF A:·~y 
GOLFER {REG..\RIH.Ess ( 11- \\ l!lTllER Sl'C!I (;Oil.FER HAS THE PERMISSION OF 
THE :-.lAl'liAGE\lL\T TO t SF TllE GOLF COl'RSE), OR (0) TRESPASS BY A'"i'.Y 
GOLFER o:-.· Tiii-: { ,n, Ill.\ I .\L\Y 1n:s1 LT FR0.\1 PROPERTY DAMAGE OR 
PERSO'SAL l'.\.Jl H\ FRO\ 1 ( ;01 F !~ALLS ou:c;ARDLESS OF NUMBER) HIT ON TliE 
CNIT,OR FRO'.\! Tiff F:XI !:( 1-.r I!\.\'\) c;OLFER OF THE EASEMENTSGRAl\'TiE:D 
HEREBY. 
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Section l :ts. 
in this Declaration ,,r "nth.: I'. 11. ,i11 .. 1iwr e:..:,.:111,·nts or license~ to which the Common lnter::st 
Community 1s prc·,c111: ~ '111>1, ·.I .11c· 1,, llcd 1n L:iliilill..il.-1 In addition. the Common lnt1:r·:~1 
Community ma~ I'>: '' h1,·c·t to· •·111,·r '"'":rncnh 1•t licenses granted by Declarant pursuant to its 
powers resencd un.kr \rt1ck ·'·•I 11:1, !kd.1r;il11111 

Arlit·k l~. 
\ ! <JK!<_illGE.L.tfil>\'I SIO!'o'S 

The 1; 111"'' 111<'. ;':," ''" '11' .110.: for tltc lx:nclit ofh1)ldcrs. insurers and guarantors of ti rst 
~ongages on lJ1111s i111hc l':<>p,·rn,·, 1 be pnni-i111b <>f this Article apply to both this Declaratwn 
and to the Byla\\S. 11•>t11 itlht~u:-1111<'. an~ 1>ther prm .~ions contained therein. 

Settion U.I. '\otiCl'S uf Action. :\n institutional holder. insurer or guarantor cfa 
first Mortgage \1hn pro1 idc·, "1:11,·n rc'liuc>t to th.- .. \.;snciation (such request to state the name <nd 
address of such h11l1kr. i1hurc·1. , ,, ,:uar.1nt1•r illld the street address of the Unit to which its Mortg:'1ge 
relates, thereby be.:1•min~ 'm ·11iurkJ.!...ili!£.(l. 11iil Ix: entitled to timely written notice of: 

(al ;my ..:1>1h•,·m11;1!1<>11loss1•r 'll1Y ccisualty loss which affects a material portl.on 
of the Propcnies 1•r "liid1 allcTh an' l ·nit 1•11 11 h1ch ther.: is a first Mortgage held, insured or 
guaranteed by such lol1~ihk ll1•i,kr: 

I b) .my d<.:lii:,111<:11cy 111 the paymcm of assessments or charges owned by a Unit 
subject to the i\1on;~a~i: ( •f 'uch ! li;:1hk llolder. '' hc·r.: such delinquency has continued for a per od 
of sixty (60) days. ''' ""Y "th,., "" d.;11"" ,,r th< D,·cl 01r,11ion nr Bylaws relating to such Unit by 1he 
O\.lmer or o;;cuparn '" 111.-/1 ism,,., ,,,,·.i "i1hin ''~': t l>ll) days. Notwithstanding this provision. ;1ny 
holder o{ a fast \ !"n::.1::-c i~. u1 •. ·n "ntt'n rcquc,1 1<> the ,\sst·<.:iation. entitled w written notice fa,m 
the Association nf .•ll' .k1:n1h ;,, :h~ pcn<>rmanc·c· hy an Own1:r of a Unit of any obligation under the 
Declaration or By L1'" "bid\,, n"l rnrd \\ilL\:1 ,;l~ty t60) days: 

\q .m) k1•,':<. <:~1nc~!btion 1>r n1;1ti;rial modification of an~· insurance pol:cy 
maintained by rh<.: _.\-,~dciatlori: 1ir 

Id l .m_1 pn 'I" "'"I .1L'!i1 •n 11hi-:!11\ ,,u\d r..:quire 1hc consent of a specified i:ie.=t. .• ge 
ofElt. ib!e llokkr,. ,, 

Section 14.2. "p«cial FllL\tC l'rm i~ion. So long as required by the Federal Ho·ne 
Loan Mortgage (\>rpllr,1t11 >n. i L : .. ·1 i. """~ prm i,i,111, apply in addi1ion 10 and not in lieu of Section 
14. l. Without the ,,,1i>,·nt A! kk 0·.1k' r«pri:s<'1H111~ ;tt least siXl}·Sel'en percent (67%) of the vctes 
and ofDeclarant. ''' J.,11~ <t> ii''"' 11' ,111~ Lind ,,1h\c'<:l tc> this Declaration, the Association shall riot: 

(al h) a.:t ,,, "ill"''''n sed. t11 abandon. partition. subdivide, encumber, ser or 
transfer all or an~ p<>rli1111 ''' 1:1,· rc·;d 1'ropa1y i:11mprising the Common Elements which :he 
Association o" 11'. d:r,-.:1 I> 1>r ,,., ·" cd h 11hc gr<int 111s ,,r casements for public utilities or other similar 
purposes consisklll 1\ 11 h the 1 ":. : .. k.! "': '> f \he i ·, •mn11m t· kmems shall not be deemed a transfer 
v.,ithin the n1t:anin~ \)!"1!11...; SL:~' . ~ :;,,n 1. 
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l h 1 d1.111~,· ~ . · ''" 1I1uJ uf d,·1,·1111111a11! the ohhgalions. assessments. due~ or oth:r 
charges wh1d1 ma' I><: lnicd ·C'·'''"' .m O\\nc·1 '" .1 l '.1111. prn1·rJfJ that a dccis~on, includi11g 
contracts. by the I!"·"''' •r pr"'' "''" »! .u1> Jcd;!f.<l1<1Jl suh-..:qucntly recorded on any portion of foe 
Properties rcgardu1f ,1:"~''mrn1 l»r '\,·1;.:hhorhclf.>d' or other sunilar areas shall not be subject to this 
provision y,hcrc sud1 ,k.-is1011, ,, ,uh,,·quc·nt Jed.1ra11on 1s (1lhcrwisc authorized by this Declar.itit n; 

hl !" ac1 "' """''"'n d1:m~c. "'11'e 11r abandon any Si:heme of regulations of 
enforcement pcrt;um11~ "' ard "·. 1111 .ii .k.,1gn. ·::\I,.,,, 1r ;ippe.1rarn:e or maintenance of Units and 1 ht:: 
Common Elcmcnh. rro11.!.,; th.11 1h,· i,;s1n1h·,· ,111J amendment of architectural standan!s, 
procedures. ruks an,l n:gul:::: •:! "1 _,.,,. rl's1:·1,11»lb shall not conslltute a change. waiver or 
abandonment "ithm 1h.· m""''" ~: .. 11::i. pw,i:.i .. 11. 

l C) ll>l' ha1,1: ,j ; INll.111"<! ['T<KC,·Js !,Han) l'<.lllllllOn Elements !OSS~'S for Other tl.an 
the repair, n:pJa<:c'rllClll <'r T<'L>':!'·lrt"11<'Tl nf :;ud1 rr<lJl<:Tl) 

Fir,1 \L,rtgag,·,·. rn.1~. 1,111111) •'r ,,11;!1>. pa) taxes or other charges which are in 
default and \~hii:h nu) ,,r ha~..: 1-.·" •1,,,,. a charge· ";!·''n't thl' Ct>mmon Elements and may pay overdue 
premiums on pmpcrt) 111\uranc.- :'•'h' ,,., ,,r ~<:.:\ire· nc'\\ prnpcrty insurance coverage upon the lapse 
of an Association ['< 111.-:. anJ Ii!·: \!"n~;i~,·i:s 111.1hin~ ''u:h p;1yments shall be entitled to immedi.:te 
reimbursement tJ-1.lnl th\.· ,.\~~\ 1 ... ~.i:11111 

Section \.Ct. 
under Nevada IJ": 

Clthl'I' l'ro\isions for First Lien Holders. To the extent possi'ile 

1-11 \n) rc·,i. :.1:,,,,, ,,r rc'p.1ir .,f chi: Propc:nies after a partial condemnation or 
damage dui: ll> an "'"·•rat-k ;. ::.'< .\ ,h,ill h.; J'<:rl"•rmeJ S'J0stantially in accordance v.ith ti1is 
Declaration and th-: ''"::;nal r:.: · .1:1.\ ·1•-·ci1ic;111<•:\, u1~k's th" approval is obtained of the Eligi:ile 
Holdersoffirst \!c'1L~.1~,.,,111 ! :,:I·;,, "h1d>'1I k.<'1 liJ!,-,111e per~·em(51%)ofth~vo1esofUr1its 
subject to Mortg:1g,·s 11,·JJ f,, .... !: i l:~1bi.: lkl,kr> ;ire .1lh1cat~J 

\ b 1 \ n) .:k, · . ,,, '" ti:rmmat" che .\,.,,>.: 1~111,)n atkr substantial destrucuon ~ r a 
substantial takini: in ,·"11,kn', · ,: : "" ,11.1\ l re4uic.; 1!h' ~rrro~al of the Eligible Holders of f rst 
Mortgages on l. n i 1, 1L' " incl: , : ic ·'' i lift~ -l>ll<: i"r"ent ( 5 l 0 

•) of the votes of 'Jnits subject to 
Mort1.,,ges held b~ ,u,·h I'll~:!<_· 11.>!J,·r' ar<: all»..::11<:cl. 

Section !.IA. \ .• a·ndmt·nfs w Go1<·i·ning Oocuments. The following provisir,ns 
do not apply to .m .ch! :1<:nt< ·,. ·.: ,,· , »:H nuent J, ·.; um<:nb ur termination of the Association mi!de 
as a result ofde,tn .. :; .. :L d;11:1.· .• ,,, u•11,!<.'11m;ui.1n l'Uhuant tu Scrtion l4.3 (a) and (b), or t.:i the 
addition of lanJ in .1, "1rJan.:.- . ·': \rt i c ~ ,. 9 

( :i l l he ''"" ·, ·.: , '~ \ kmt>er, 1 q1r.:s.:1111ng at least sixty-seven percent (67%:, of 
the votes and of lk.:l;1r.tnl. w: ·:.; ... 1! ''"lls <in.1 i.1:1il ,uhj<:,ot to this Declaration. and the approval 
of the Eligible !h1kkr· ,,f tir·.~ \ 1<'11~.1,:<"' ,,n I ·111ts \(\ "hidi at least sixty-seven percent (67%:: of 

the votes of l.' 1111, ""'' ~..:l l" .1 \: ., 1 ~.1;,· ,1ppc'11ai 11. sh;ill he r<"quired to terminate the Association. 
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(l>J I h" '"1 ,,, .. 1 \kmb,.,, i.·1''"'''11l111i; ill least ~ixty·:>evcn P<:rcent (67%) of 
the votes and of[},·, l.11 1111. "'' • · .1, 11 "'\11' .111' l.111\l 'ubi.:ct to this DcdarJtion, and the appro' al 
of Eligible Hoi<ki- Pl Ii'' \ t .. 11 · 1 , ' • •11 I 11ih t" "h1d1 at lc;1;.,t Ii fly.one percent (5 I%) of the vo• cs 
of Units subject t" .1 .\ 1, 1!'t~;i~,· ·'i · 1 •"11.1111. 'hall h; 1 cqu11c·<1 to matcnally amend any provbion-; of me 
Governing Dornm,·11h l•>Lh,·1 :''·'" 1\i,· 111ks ;i,uct 1q·uh1H<>ns). ur to add any ma11:riul provisicns 
thereto whkh .:s1;it>J 1,!i pr1>11. !, r .. 1. ''""·m or '''!' 11b1,· an) or 1h.: following: 

~ 111 .•. ,·"111,·ni-. as'c"111,·nt I i.:ns or subordination of sc.ch liens; 

t 1 n) 1: .·:' ,·, l"r ma1n1rn.llll'C. n:pair and replacement <•f the Comm ~n 
Elements; 

11) IL''"' h• 1"'.: the· C1>mmnn Lkmi:nts; 

(' 11 1,··:'••1h1hility J(1r 111;1i11ti:na11cc and repair of the Properties; 

l' 111 n ;'·""'"n , 1r contr;i.:1i<'n of the Properties or the addition, annex.at1 on 
or withdrawal of l'n•pcnies 111 '" 11.<111 tllc :\;..s,1ci.tl11•n: 

I\ l 11 I 

1 'I i 11' I'• "i tinn ofan, rii,!111 of lir,;I rcfosal or similar restriction of the ri:,:ht 
of any 0\'o-ner to st'! I. cranskr "' "1h,-r1\ 1sc w1~\ cy his or her Unit 

t"; L' ,, ;1hl i>hmc·nt 1)f sdf·managcmcnt by the Association wh1:re 
professional manag-:m.;nt h;\, kc:\ 1''i'1ircd [,,·an Uigibk Holder: or 

(~111 ""' ;'r•" isl.ms indt1Lkd ill the Go,erning Dccuments which are for 
the ex.press bcndit i>f hnkkr,. ;":.H.11!1111.' ''r 11~sur,·, ,,f lirst !\lortgagcs on Units. 

Section U.5. '-. n l'riol'il~, ~,1 pn,\isinn ,,fl.his Dec la.ration or~ Bylaws gives or 
shall be: construed ~s ~i·. ing <tl'~ ( •\\ n.:r or •>lhcr Pc·rsi>n priority over any rights of the first Mortga1,;ee 
of any Unit in the c;1,.: , ,f dis1ril'::'. l• 1 11 i•' such o,, ncr ,,f insurance proceeds or condemnation awa::ds 
for losses to or a cal,111·,,r1hc < """11"11 I· lcm,'nt>. 

Section 14.f>. '-. .. 1k1· tu .\,~ociatiun l "p1m request each Owner shall be oblig~·:ed 
to furnish to the ,\s" ,,.; ,1ti•Hl the· : : :::1,· .111,I ;1d,!rcs' , if thc \ long~1gcc encumbering that Owner's Unit. 

Section 14.7. .\nll·m!rnrnt h\' B11ard. Should the federal Natjonal Mortgage 
Association or 111<' I «kral I k :,, i 1·.111 \t,1:1!..'";!'-' c,,rporu1ion subsequently delete any of its 
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respective rcquir,·n"·nb "lnd1 11,·,;,;"11.11c 111,· 11"'' isions of this Article or make any su•:h 
requirements kss slrin0:.:nl. the B.i;ird. \\11hlllll ;'i'J'ro\al ,,fthc Owners. may record an amendm(:nt 
to this Article to rdk,·1 sm:h di.1t11·,·, 

Section 14.H. Appli<·ahilit~ or Artidc 14. :\othing contained in this Article sh:u\ 
be construed to rcduc,· t lu: pcrr,·11 !.1;·,· '"I' th;1t 111thl oth.:n' isc h<.: 1btained under the Declaratic:n, 
Bylawsorthct\ct lo•1 .in) <•l'llK .1'1' ,,·1,1u1 m tlih ·\rud.:. 

:Scelion 14.9. Failun· ol' \lort::ai!"" cu Respond. An) Mo1tgagee who receive•; a 
written request fwm th,· Board II• '''l"'nJ to <1r <.:<>IN'lll \1) <my a(tion shall be deemed to ha~e 
approv(od such a,·11,111 ir th,· "'"''·1.1:u111 docs :101 r<TCJ\'c a \\ritlcn response from the Mortgae.e: 
''ithin thirty (30> d<1) s ui'thc d.111: .. 111\c .\,socia11011's r.:c1ucst. provided such request is delivered to 
the Mortgagee by i;crli!ic<l or rq:i-ic 1<.:d m;iil. rel um rci:.:ipt requested. 

Section 14.111. Fii \/\ .\ ,\pp rm al. llurmg the Dcdarant Control Period, it,~ 

following actions ,J,"11 require 1k l''"'r apprm.il ,,f thc Federal I lousing Administration or lhe 
United States Dcp.1rtnk·nt o( \·,·:, !,i:i- .\tfairs. 11 c"1thl-r sudi ag.:ncy tor any successor thereto;. 1s 

insuring or guar.imc.:111~: th.: \h111,.,,,.,. ""any l 1ii1 .11mcxa1ion 11fodditional property other than tl·mt 
describe:<! on ~iL2 .. dcJ1,·;i11-'" .-1 l'<>llltn•>n I kmcnh. mortgaging of Common Elements ()r 

material amendment '>f tins lk.:!;11 .111"11 

Artide I:;, 
DEVEl.01.~~IE:"TAL.IU(;J!TS A~lt~E.l:.L!.t.\L l>EC'J.ABANT RIGHTS 

S..'"Ction l ~.I. !h"<'n :itiun or lknlopmcnlal Rights. The right to exercise all 
Developmental R1\!hh "' lk<:l;11.i:11 "11h r.:sr":<.·1 11• all or any portion of the Properties and ·:he 
Additional Propcrtic" ,, hcrcb~ 1c,·,·1' ,,l thrnugh .1n1l indutlin~. December 31. 2012. subject onl) to 
(a) the provision.' 1>1 1):1s fkdar:111,,11 .md Oil np1 rn1>rc th;u1 "total of2.000 Units may be crea·1ed 
within the Conun"n lnkrc't Clllll!ll'.:1;111 Dc1ci<•p111c·1H;1l R1rh1s may be exercised with respect to 
differer..t parcels ofr,c:d .:state at ch1:.:1.:11111111cs. ;i:1d 11" assura1Kcs arc made by Declaranl regard:.ng 
wbeiher Dcvdopnw111:il Rights '"II h,· ,·xcrcis..-d ur Lhc nnh:r in which portions of the Common 
lntereSt Community , •r :ill i1f the· ( , •111111< in J ntcr•·,1 (', >11mn1nity will be developed. The exercist of 
all or any Dc\dopmc·11';il Right-"'\•' "'me pnt11>"s ,,fthc c_\,mmon lntercsl Community will not 
obligate: De."' ;_.11 I·.• cwr<.:i'c ;di <>r ·"" D.:\c!<lJ'llll'IH;1J Rights as to other portions. Any or all of 
the spe;:ial rights ar.J ul'>lig~tit•1" •. : { kdarant ~..-1 l11rlh in this Declaration or the Bylaws may be 
transfr .-ed to orlh': l'c· ·"ins. 1ndc:,L11~ .1 l';inkip.u:n,: l~mlckr. provided that the transfer shall 1101 
reduce an obligaii, ,,, nn .:nbrg<: .1 11,· 1\1 k·) <•nd th,n uintain.:J in this Declaration or in the By la·,\ s, 

as applicable. F urrh1T: nun:. no "''' ! 1 I r.111,fcr sh.il I b,· df1s1i "'' unless it is in a written instrum•:nt 
signed b> DcdJran\ .1:1d ,lul) r.:.:•'' k.l 11\ thc 11!liu.il rc·.:ords of the Count)· recorder. Nothing in this 
Declaraion shall b..· '" hlrn.:d 11• 1,·.;1'lrc· I kda·;i111 1•r ;111y succ..-ssor to develop any of the property 
set fort.h in J::sh1i1it \iii ~in: n1a1~t~.:: \\ h.1t-...,,c, ;:r. 

Section 1 :-.2. 
reserved to th.:..· .. \...,,n~· 1.1~1t1n 

i{c.·,~n ah11n uf Hi:,:hts hy ,\•;snciation. The following rights ire 
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tal 'hc "!'hi Iv .. 111i.·11d111,·111 I•• .ilh1t:alc ;i, Limned Common Elements al! or 
portioni of any 111' th, 1 ·0111111011 \ k:iK111' \\111.;\1 1h,· H11ard of Directors unanimously determines 
exclusively bcnctit, ·' ~;,·1ghh,11b>-•,! ''' assu;;111.-, ;, gi1,·11 that such Common Elements will be 
allocated, and"'' ,u, h .i\l1l.:;i1im1 ""'., "" 1mdc 11·" r,·,ult lhcr..:of "ould bl: to deprive any portion of 
the Common lm,r,··.t l ">111111u11''' ,.1 n'""'s'"r' 111gr<:,s. q:ress. a(Ccss or utility easements or 
services. 

(bl I hc rif!hl 1< 1 '""'lflK't und,Tg,<•und utility lin<-s. pipes, wires, ducts. conduilS 
and other faciliti<'' .1.:r.,.;s the p1" .tic ,,,,·cts N :m~ other Common Elements for the purpose <if 
furnishing utilit~ ;1n.J •·lh,·r s.:n ,,,., h• l':iildinF' ,,, <>thcr improvements to be constructed on the 
Properties. and th,· n ~h 1 1,, 11 ith,:: .m .111d grnnt ""'·rnc111s to puhlic utility companies. other util:ty 
providers or r-;cighi'<.>rh· ~x1 .-h"'" •.11 :. '"' :1nd tn :1>:11 cy uLilit\ impro\'cmcnts v.ithin lhose easements 
for lhe purposes mc·nt1<111c,[ ,1l'>'" .-

(<:1 I he· right;,. , .. 11ir.1<:1 \\l'.h a '•ighbmlwod Association. Declarant, the City 

or any go\·emrnc11t;1l 'i;,:cnc:~. the· l\''l"'··1i1 c <>1111,·rs and. or operators of the Resort Propertie~, a 
property managcm<· 111 f rm ''r an~ .,, 1;,-r l'crsnn L•' pru1·idc the required maintenance or repair of the 
Common Ekm<:n1s 1>r . .i1~ f><>rti«n ih,rc.,r. 

Section I S.:t. Li111it:itions on Ondopmcntal Rights. The Developmental Rights 
reserved in Sccti<•ll I~. ;rnd tic,· \,.1•.:iat1011 n~hb rcscn·cJ in SL~tion 15.2 are subject lo the 
limitation that the qua\i :~ ,,,. mil'"'\;, 1 :1'll < 'f any in:;'r.>vcm<:nts on the Properties shall be consist·::nt 
with the quality ,,( 1h11'c' "''""'' '':,·,! h~ Di?cl:ir,111! "ran~ l'mkipating Builder pursuant to ti1is 
Declaration as oflh<' d:ii,.· i1 is rc· .. •:,!c»l m 1hc <>liki.11 rc<:mJ:< nfthc County recorder. 

Section ISA. Spl'«i:il lkdar:tnt Rii:hb. lkdarant reserves all special declar.mt 
rights permitted 1-y ch,- ·\ct <>r <>lhc·r"i'e' dc-sL·r:txo,! in this Dci:laration. including, notwithstanding 
any provisions c,nnain..:d in this lkdarntion t,, the: 1'.<>nm.ry. the right of Declarant and ~:ny 
Participating Buil<kr ;iuthorizcd !" lkdarant h> nmintain and carry on within the Properti!S. 
including lhe Cotnnl\111 Flcmcnb. 'Uch facililic' a11cl atti\·i1ic,; as. in the '.IOle opinionofDeclm.nt. 
may be reasonafll_1 rcquir.:d. C<Hll <'111.·111 or incide·nr;1) to the construction or sale of Units or 1r,e 
development of the l'<>mmm\ lmcrc,t (\,mmanit;. \~·i1hou1: limitir.g the foregoing or any other 
provision contaiilt'J m !hi~ Dl·<:br.!!J.111. lkclar;m! r.-;,·ne·s the fi.1llowing Speeial Declarant Rights: 

la) [ ,1 compktc 1!\c n>.1d\\a~. t!l°1lil~. lan1hcapc. perimeter walls and irrigation, 
drainat. or othcr im rw 1 eme·nt~ i11J 1,-.11c·d nn a l'l.il 1 >r u iihin the land. easements and rights of.,.. ay 
constinning the C nmnl< >n Ek:nic·11t-. 

tc) I 1> 111;1i111:11:: ""''kb. s:ik, <':°lice,, 1~1:,na!:'.cmcnt ot1ices. signs and dispbys 
advertfaing the C.•n11n.•11 !ntc·re»i t .•::11nunity "11!:in the· Pmpcrtlcs, including the right to use any 
clubhouse or cotnrn1:i1:r~ .:enter '"" ,,.,.,! h: the: \,.,,ic 1ati<'1l. :b sales or management offices and 
includi.l1g the right ll~ :-... < .. \\.:~th .. · su .... -i~ · · :: .. : ... ·:--. ~~r 111\1 .. L:!,~ \n11thlng t.:\1ntain«..".d herein is intended to rest:-1-:t 
the number or sit.c ,,, ,l1.:h b1:il1t:. ·. 
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(JJ ],, u'e 1:;1· . .-111,·11h th1<n1o:i1 1he t·,1111111011 Elements for the purp<>:;c oftil 
constructing hom<.:' ,,,. m;t~ing 111 l>uild111;: ,111, .. 1!1.·r i1uprm1:ini:nts within the Common Interest 
Community or '' itl1111 1 he A<kln j, '"·ii I'' "!'<'rt ic'·, "r t i 1 I '" nd ui:t ing ~ny other activity permiucd h:. 
Declarant under th" I l,·dar.1tion. 

( e 1 l , ' 11111~<: 1 "" , <>m111 .. 11-1111L' 1,·,t c <1 mnnmity '' ithin The Foothills subject tc ;1 
master 2'5sociati,>n~ 

(fl ''' mc·rg,- "' ,·111i>••liJat--: the Co1111n11n Interest Community with anotl>er 
COmmOn•inkfeSt <'.< 'll 1111 llllit} of tli1· '•l lllL' fl I fl Tl < l 11' l\ JlCrSh j p; ;1t1J 

( g I 1·,, ;1ppoi11t • •1 11·111"" an 1 >flic,·r "r the :\ssociation or an Board of Directc•rs 
member during th.: lk.-larant CP111r1•l ]',·ri"d 

Section 155. Con<lntdion; lkd:ir;m!'s Eascmcnl~. Declarant reserves the right. 
on behalf of itsdfan,I c;":h Partii.:ip.11i11~ Builder. '" 1x:rfonn warranty work, repairs and constroetion 
work within that r•>rti,i11 of the l''"l'•'rti,·-; in \\lii,·h it is constructing or has constrocted Units a:1d 
in any Units and c.,mmL>n tkmc·n1' th.:r.:in. tu '"'I' !ll;tleri;lls in secure areas, and to control and 
have the right of ;i.:cc,.s to work ,111d r.:p;1irs \lnlil <:<1111plction. All work may be performed by 
Dedarant or such Parti..:irating Hu1kkr 1\ithouc the nmscnt or approval of the Board of Directors 
or any oommitt~-c thc·r.:,ir. lkda111nt h'"· and h.:rd'Y rcscncs, an casement through the Common 
Elements as ma~ O<' r_-;1sonably t:<'-.""sar~ f,,r th.: purp<.1sc of discharging Dedarant's or such 
Participating BuilJ.:r" <·hhg;ttion:< , •r ,-\L'n:isin~ Sr,·,ial D.:darant Rights, whether arising under the 
Act or reserved in th" :kdarati1·:: ,., "llY \:ci~hl''''h''''d DL·daration. This easement includes the 
right to con»cy \Hil11' ;md Jrai1::1;!..: ,·;N·m.:nt> l" puhli<: utilities, municipalities, the State. the 
Association. a :\ Ci;!hh idmoJ :\s,, •,· 1.11 h in • 'r tllh.: r ·'i'r rcipriatc P.:rsons owners to fulfill the plan of 
de,·elopment. 

Stttion I :'.lie 
the Properties. "ith 
Community. 

S:tk•, l kc Lirant ab' r..:scn e's the right to conduct general sales within 
rc>'pcct \<' I mt:; h'ca\~d "r \\' be lrn:at<:d wi\hin the Common lnter~sl 

Section I:'- 7. lkd:rnrn l's l'c rson11 I l'ro pert} . ]),·darant r~-serves the right to ret<lin 
all personal prop.:rty ,111,l •:qu·1pnh·nt u,.,l in th<: :;.1\:-... manag.~m<-'nt. construction and maintenan'e 
of the Prope~ics L111k" ir is rh" r1, •;'<-·m .,( 1/ic :\.," •,·i;iti, •n i;·c'cbr.mt reserves the right to remc1vc 
from the Propert1~' •J'l•'mptly '1h·1 \\K ~ak ,,f\lK \"~t l.nit\ any and a!! ioods and improvements 
used ir. devclopm,·n:. n:ir~crin~ ·'·"I <"<>lblnK!i(m. 11 hc!ha or !l(lt !.hey have become fixtures. 

Section 1$.S. D~ :bran! Control oftlw Association. 

(a) lkcl:lrani l ·untrol !'criod. Subject t,,, Subsection 16.9(b), there shall be a 
period of o .. -clarant ,, 'l~tf<ll nf th..: '"' ":i:ni< in ( "Dc·c!:ir:un ( "ontrpl ~"), during which Oeclar<II'.t, 
or persons design,n,·,! ,,, lkdara1~L :noi~ "l'l"'im .,,,,1 r<-'rn'''"' members of the Board of Directors and 
officers of the/\,_,,,,: .11 t<ln. lh,· r,·: :1 >d ,,f I kd~1r. ,1:', .:<'ntrnl terminates no later than the earlier of: 
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60 <lays atlcr co11vey;:u1cc of 1. SOU of the l Jn its to Owner~ other th~1n 
Declanuit; or 

( 1 i) S years allcr Dcclarant h~ cca:;cd to vtfor Units for sale in the ordm.J:) 
course of business: or 

(iii) 5 years after any nght lo add new \:nits wa:> last cxcr~1s.;d 

o~-clamnt may voluntarily surrender the right to appoint and remove members o! au: 
Board of Directors a11d officers of the Association before termination vf that pcrio<l. In that ever;!. 
Declanuit may n.-quin:. for the durntion of the Declarnnt Contwl l'crio<l, that .ipcci lied acuons of :be 
Association or Board of Directors. as described in a recorded instrument c:»ccutcd by Dcdarant. be 
approved by Declaran1 before they become cn;~ctivc. 

(b) Actions After Dedanrnt Control Period. For two (2) years after the 
expiration of the Declarant Control Period. certain actions of the Association, 1h.: Board md "'"'~ 
committee require the approval of the Dcclarant. as follows: 

No action, policy or program authorized by the Association. Board of Directors or any commmee 
shall become eff~-cti vc. nor shall illl)" action. policy. or program be i mplcmentcd until and unk-,,.,-: 

(i) Declarant shall have been given v.Tincn notice of the meeting of the 
Association. the Board or any committee thereof which proposes to institute. change or tcrrnmate 
an action. policy or program. and the proposed actton(s) to be takcn at that meeting; 

(ii) Declaram shall he given the opportunity at any such mecung to J•)cn 
in or to have ils rcprescmativcs or agcnls join in discussion from the !loor of any prospective ac\1)n. 

policy, or program to be implemented by the Board. any com111i1tec thereof or the Association. and 
to make its concerns, thoughts. and suggestions known to the Members. the Board and/or the 
members of the subject committee; and 

(iii) Declarant shall have and is hereby granted a right to disapprove any 
such action, µolicy. or program authorized by the Association. the Board of Direttors or <tn) 

committee thereof it" Association. Board or commi1tce approval is necessary for such action. This 
right may be exercised by Oeclarant, its representatives. or agents at any timC' within ten ( 10) d:t> s 
following the meeting held pursuant to the terms and provisions hereof. This right to disapprove may 
be used. to block proposed actions but shall not extend to the r<:quiring of any action or counteraction 
on beblf of the Association. the Board or any committee. Dcdarant shall not use iis tighl ro 
disappi ->Ve to reduce the level of services which the Association is obligated to prn,·ide noi 10 

prevent capital rL'j)airs or any exp<'nditure R-quircd to C(Jmply with applicable laws and n.-gulations. 

Notice to Dedarant under this provision sha!I be given by C("rtificd mail. return receipt requestd. 
or by Jl'!f"SOnal delivery at the address it has registered with the Sccrcta.ry of the Association. as it m;t~ 
change from lime to time. no less than tcn ( 10) da)·s prior 10 1hc meeting. The notic.: musL except 
in the case of the regular meetings held pursuam to the B)·laws. set forth in reasonable pamcularH~ 
the agenda to be followed at the meeting. The n~hb granted under 1his provision shall '::>e 
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exercisable only by the Dcc!arant. its succcc;sors. and assigns who spc~1 licall~ iakc this power in a 
recorded instrument. 

(c) :\tcmbcr Rights to Elect Board Members During Declarant Contrnl 
Period. Not later than 60 days atlcr convcyillK't' of 25% of the Units that may be created (i.e .. 500) 
to CW.ners other than Dcclarant. at least one m.~mber and not less than 25% of the members of the 
Board of Dir~'\:tors shall be elected by Members other than Declarant. Not later than 60 days a!kr 
conveyance of 50% of the Units that may be created (i.e .. 1.000) to Ovmcrs other than Declarant. n•Jt 
less than 33 'IJ% of the members of the Board of Directors must be elected by \tembers other than 
Declarnnt. 

(d) Election of Board Members After Termination of Declarant Control 
Period. Not later than the termination of the D(~darant Control Period. the Members shall elect <Ul 
Board of Directors of at least 7 members. at !cast a majority of whom shall be Owners. The Board 
of Directors shall elect the oflicers. The Board of Directors members and officers shall take offi~e 
upon election. 

(e) Remonl of Board Members. :\otwithstanding any provision of this 
Declaration or the by laws to the contrary the \ kmbcrs. by a two-thirds \Ote of all persons present 
and emitkd to \Ole at a meeting of th.: Members at which a quorum is present. ma~ remove a 
member of the Board of Directors "'ith or without c:1us.::. O(her rhan a m<·rnbcr appointt::d t-;. 
Declamnt . 

S«lioo 15.9. Limitation~ on Special Declanmt Rigbts. linlessterminatedearlier 
by an amendment to this Dedaration executed by Declarant. any Special Declarant Right hereunder 
may be exercised by D«:larant so long as Dedarant (a) is obligated under any warranty or obligation. 
(b) holds a De\·elopmemal Right to create additional Units or Common Elements. (c) o"'ns ar.y 
Cnits. or cdJ 0"11s any \!ongage in any L'nit. Special Dedarant Rights may be exercised with 
respect to all or any ponion of the Properties and the t\dditio11al Propenies. 

Sc.;:tioo 15.10. Interference with Sp~>cial Declarant Rights. :\either !he Associati<n 
nor an) Owner or :Scighborhood Association may take any a~tion or adopt any rule that "ill intcrfece 
with or diminish any Sp..>cial Declarant Right without 1he prior wrincn consent of Dedaranr 

Section 15.11. Additional Rights tinder Dedaration. S>Jbject to the applicable 
restrictions m this O.:clJ.ration on the development of the Prop:rties. this Declaration is not intended 
to limit the ability ofa .. kdarant under a :'\eighborhood Declaration to reserve such d~'elopmenul 
nghts . id spe-=1al dccbrant rights as that declarant deems appropriate. Developmental rights ard 
special dedarant rights re;;cr«'li under a declaration shall be in addition to and not dernati'e of the: 
Devclopmc:ntai R1glus or Spci:ial Dc:darant Rights contained in this Dc-claration. 

S«tion 15.12. Additional Declarations; Amendments. So long as Dc:clarant 
commues to ha'e nghts under this Article. no Person shall rttord an~ declaration of covenants. 
conditi0Jns and re5U'icrions. or declaration of condominium or similar instrument affc-cting ar,y 
p:irnon of the Properties without Declaranf! rei:iew and wrinen consent. Ally ancmpted n.-cordati(•n 
v.ithout compliance hc~-cwith shall result in such declaration of condom1mum or similar in~trome·11 
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being \'Oid and of no force and effect unless subsc.1ucntl) apprmcd b) wrincn con~m signed l•y 
• Dec lanmt and recorded in the public records. 

• 

Tlm Article may not bc amended wilhout the express \H1ttcn consent of Oeclarar:l 
However. the righls comained in this Artidc shall t~'Tminatc upon th.: earlier of (a) twenty ( ::?O 1 ~CM> 

from the date this 0..'C lar.:mon is n.-corded. or ( b) upon r~-,:ording by Dcclanmt of a \Hitten stateme:1t 
that all of its sales act1\ ity has ceased 

Arti;cle i 6. 
AL.1£!!..EJ> DEFECTS 

Stttion 16.1. Intention. It is Thxlaran\'s intent thai all Improvements of every t)TC 
and kind which may be installed by Dec la.rant as part of the Project. including. but not limited tG. 
residences. sidewalks. dri\'eways. streets. road:;. pari...ing areas. fences. walls. landscaping. sigr.s. 
utility pipes. lines or \1ircs. sewer and drainage systems and grading on all of the Units and Corrurn'n 
Elements v.ithin The Foothills (collecth·ely. the .. Declarant lm-provemen!s") be of a quality that is 
consistent with construction and development practices for production housing of this type. 
Nevertheless. due to the complex nature of construction and the subjectivity involved in evaluatiP.g 
such qualit). disputes may arise as to whether a defect exists and Declarant's responsibility therefo~. 
It is D<x:larant's intent to resolve all disputes and claims regarding "Alleged Defects" (as defined 
below) amicably. and without the nec~>ssity ofume consuming and costly litigauon. Accordingh·. 
all Owners and the Association. the Board. DRC and \tC shall be bound by the follo"ing clai' n 
resolution procedure: 

(a) Dedarant's Right 10 Cure. If the Association. the Board. ARC. MC or ar~ 
Owner or O\\ners (collectively. "Cl!Jj!lli!lll") claim. contend, or allege that any ponion of a l"nit 
and/or any Dcclarant Improvements are defective or incomplete. or that Declarant or its agents. 
consult.Jnts. contractors or subcontractors (collectively, --~ant's Ai;ents'') were negligent in lhc 
planning. design. engine.:ring. grading. construction or other d•~velopment thereof (collecth·ely. an 
"A.lkgi;d Defe<;_('). Declarant hereby reserves the right to inspect. cure, n:pair and'or replace su•h 
Alleged Defect as set fonh herein. 

(b) :'\otice to Dedarant. !fa Claimant discovers an Alleged Defect. Claimant 

shall. within a reasonable time after discovery.·. notify Declanmt. in "Tiling. at 2920 };onh GTC1'n 
Valley Parkway. Suite 2 [ 2. Henderson. Nevada 890!4. or su,:h other address at which Declara!l! 
maintains its principal place of business. of the spccifk natun, of such Alleged Defect ("'}iotice ·~ 
Alle2es, J.tllli"l. 

(c) Rightto Enter-, lnspect Cure and/or Replace. lmmediatcly after the receipt 

by Declaranl of a "Sotict: of AllegeJ Defect or the independent discovery of an Alleged Defect \'y 
Declanuit or any governmental agency. and for a reasonable time thercatkr. as part of Declaran.·s 
re~rva:lon of right. Declaranl shall haw the right. upon rcasonablc notice to Claimant and durit:g 
normal business hours. to enter onto or into. as applicable. any Unit or the Common Elemetlls. 
and/or any Declarant [mpro,·emcnts for th..: purposes of inspecting and. if deemed necessary t') 

Dedarrnl. curing. repairing and/or replacing the Alleged Dt.'fect In condt.~ting such inspection. cu;·~. 
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repairs and'or replacement. lkdarant shalt be cn1i1ld lo tc1ke <my a1:uons a.~ 11 shall deem reasonable 
• and ne<:CSc'i;il') und..-r th..- c ire um stances. 

• 

(d) L~i:al Actions. So Claimant shall millatc any legal action, cause of actioc1. 

pn:>eee(hng or arbnr.ition against Dcdaram alleging d<imagc~ (a) for lhc costs of rnring, rcpa1rin;J, 
or rcpbcing an~ A!kgcd Defect.( bl for the diminution in va!w of any real or personal property 
resulting from such Alleged Defect N(c) for ;uiy wn:>equcntial damages resulhni; from such !\llc~nJ 
Defect. unks.s and unul Claimant has (i I dclin~n:d to Dcclarant a Nnti<.:c of Alleged Defect and 1 i1 I 
0..-clarnnt has.\\ lthtn •)nc hundred 1wcn1y (I ~0) days after !Is rccc1p1 of the Notice of Alleged Dcfcn. 
either t 1 l faj kd to cure. repair or replace the All<'g«d Defoct or C 2) 1 f the Alleged Defect can1ut 
reason.ibl~ be cun.'11. n:paired or replaced within such one hundred twenty ( 120) day period. faikd 
!o commence such cure. repair or replacement of th..- Alkged Defect and. thereafter. failed lo pur~·l•C 
dihgc:ntl~ such cure. repair or replacement w c1>mplction. During any such period while D.:daran! 
is di!Jgentl)· pursumg to complet1on the cun:. repair. or r.:placcment of the Alleged Defect. Claimimt 
shall not stop. =wet hinder, intcmJpt or ot:1crwise intcrfcn: with any reasonable action or ae11vi1y 

taken t>~ Dcdarant. ns cmplt>yccs. agents. or independent cortlractors. to inspect, cure. repair oJr 
replace the: Alkg<'<l lkf<'Cl. "hethcr or not sLJch action or ;u;1i,i1y 1s taken. <>r is proposed to bc take.1. 
on property <m n.-d ~~- Claimant. 

(cl 'o Ac'ditional Obligations: lrrc\oc:ibility and Waiverofllight Nolhirg 

set forth m this :\rnck shall be construed to impose any obligation on Dcclarant to inspect. cur,:. 
repair or n:place any item or Alleged Defo;;t for which D~-clarant is not othem·isc obligated to <'o 
under applicable la\• or an~ limited warramy pro\ idcd by Declaran! in connection with the sale ,·,f 
the L'ruts a.1dor the 0...-c!arant !mpro•ementsconstructtxi lhcreon. nor shall anything set forth in t1is 
. .\rude i;;onstitutc an express or implied representation. warranty or guarantee by Declarw1l 
concerrung an~ 0...-clarant Improvements. the Property. any Annexable Property or the Project. lhe 
ng.h: of Deda:ant 10 enter. insr-:ct, cure. repair and or replace r<.'sel"cd hereby shall be irrevocab:e 

and m.;.~ not he "ai'ed and or terminated except by a wruing. in recordable form. executed ar:d 
rttcorded t>~ Lkdarar.1 in the 01\icial Rcco~ds of\hc (,,un:y. 

~ f) Statuton· remedies. The terms. cond11ions and procedures set forth in th 1 s 

Art::ck ; 6 = 1.:: add1C1on to the terms . .;onditions and procedures set forth in NRS Chapter 40, arid 
~tdL w \he maxnnum extcnl p..:rmi1ted by \aw, he e.~~rcised b~ any Claimant prior 10 instituting a 
dz.im z::i,j or <:<>mmcncing an action under Chapro:r 4(J for "c<>ns!ructional dcfocts" as dcfr·cd rn 

crop;.cr ~.u. ~,,idcd. howe,er. the proced=s sel \\.)nh in this :\rtide l6 shaH not abrogate any ,,f 
tJ1e m:i•·:~crncnrs of Claimant under Chaptc:r 40. incJust\<' of the rc-quircmcnt that Claimant. at tl1c 
end oft. : io~-going I :o da~ pt:riod. nocit} Dt:clarant in 'Ari ting of any allego:d constructional defects 
..,.tJ.:ch !:h;;l.?rant failed to cure dun'lg that l ::!Oda) period at least 60 days prior to bringing an acti• •n 
~.aa Chap«:r 40 Further. to the extent any provision~ ofthi~ Article 16 arc inconsistent .,.,.ith the 

p•c" 1s1;-.n of Chapter ~O. the prm 1s1ons of this Artidc 16 shall apply to the maximum extcM 
penmn:=d b~ !au and shall extend all the time periods set forth 1.n i'<RS 40.645 until expiration of the 

i:O da:· period S<! forth m this Article 16. l11s the express irtent ofDeclarant to provide. by this 
.-\rode lo. an t!ut1aJ 1 :o day p..'l'iod for D~·darant to im...-stigat<: and cure a.-iy constructional defc•: ts 
alleged b~ C'humant h.:fore the prons1ons of Chapter 40 arc implemented and initiated by Claimz.111 
mcludrng. • ithou1 !Jm1tat1on. thr: notice of claim. insp.:ction. offer c>f settlement. and rep' :r 
pt0•1suns ,,f Chapter 40 Each Ov.ner. b) accepting title to an:;. portion of the Property .. LS 
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e\ldenccd by· Rcc<ir<fattun ,,fa d,·cd to (hHicr J,:.,_;nhlllg that land. :ii,: rec' to nc bnund b) all of tLc 

• pro .. isions of th t> :\rude l 6 

• 

Article 17. 
(;Er-;EBAL PROVJSIO:"\~ 

Section 17.1. Term The cu,rnant> -ind rc~trtctton' of this Dcdarntion shall n.n 
v.ith and bind the Properties. and shall mure to the benefit of and shall be enforceable by the 
Assoc1auon or the O"ncr of any Properties. their rcspccti\c kgal reprcscntatiH:s. hcus. successors 
and assigns. for a teim of thirty 130) years from the date this Dcdaration is recorded. After su1h 
time the cm enanl5 and resaictions shall be z,utomatical ly extended for succcssi vc periods of ten ( 11 J) 

years. rnless an instnimcnt in v.Titing. signed b) a maJority of the then Ov.ncrs. has been rccordc:d 
"ithin the )Car prec•~ing the beginning of ca1:h successive period of ten (10) years. agreeing :o 
change said co,cnants and restnctior:.s. m whok or i!' part. or to tcnninate the same. in which c<~-.c 
this Dedaration shal I be modified or tcnninatcd as specified therein. 

Section 17.2. Amendment 

(a) By Declarant. Declarant ma) unilaterally amend this Declaration if su' h 
amendrnmt is 11 l nec1."5Sal) to bring any provision mto compliance with any applicable government~! 
statutes. rule. regulation or judictal ddennination; 1 ii l ne<;<'~sat') to enable any reputable tit e 
insurance compan~ to issue title insurance covemge ,,n the L·nits; oii) required by an institution~! 
or governmental lender or purchaser of m0rtgage loans. including the Federal National MortgaFe 
Assoc1auon or Federal Home Loan \1ortgage Corporation. to enable such lender or purchaser :o 
make or purchase mor1gage Joa:is on the t:nits: (iv) necessary to enable any governmental agenq 
or reputable pri,·ate insurance company tC"· in~ure mongag~ I oans on the Units: or (V) otherv.T-.c 
necessar;. to satisf) the n.'quin.'fllentS of any go,·cmmental agen9. However. any such amendme:1t 
shall noi adversely affect !he tillc to any l 'nit unless Lie Q,,11er shall consent thereto in writing ~,o 

fong as Dedarant stJlJ o"ns propert~ described in f.Wrbi.Ltl or Exhjbjr B- t for development as par! 
of the Properties. it may unilaterally amend this Declaration for any other purpose. provided the 
amendment has no material adverse effect upon right of any Owner. 

(b) ~- Ownen. Therealter and othemise. this Declaration may be amended olliy 
by !he a.t1irmati\e \Otc or 'Hitten consent. or any combination thereof. of Membcts representing 
se"en~·five percent (75%1 of the toud votes in the Assoeia.tion. including Members other than 

DedanmL and the consent of Dcclaram. ;o long Dedarant has an option to subject additio1nl 
propen to this Dt'Claration pursuant to Article 9 ln addition. the: approval rcquir~ments set for.!1 
in Aroclc I~ shall be met if applicable-. 

~otv. nhstandmg lh: alxn e. the percen:;ip: of \ oto::s n<'1.:C:ssa!) to amend a specif• 
clause >hall nDt he ks> than ihc percentage pro::scritie,; b~ swh clause .. -\ny· amendment mu~t h; 
!"eCOrded 1n the 0!1ic1al r~ords of the: County rt-corder 

lf an O"ner wnsents to any amendment to this o~-claration or the Bylaws. it will \'c 
condU.S1\el~ prt."Sumed :hat such (hrncr ha.; the authority to ~u consent. and no contrary provisi(1n 

APP00072 
BANA000198 



JA_1721

• 

• 

~-~--... ~ ~: .. r ~· I ... ~J 
- ·~ L ~ " •J ... ' 

1ic. an~ \lortgage or contract bet"-ccn the Owner ~nd a third party will afkct the validity of sut h 
=c:nCinent 

So amendment ma) rem1>,·c. r<:•oki.:. or modify any right or pri,·ilegc of Dcclarant 
"1!hou1 the "Tlncn consi:nt of D<.-clarant or the asstgncc of such nght or privilege. 

An a1:tlon to challengc the \alidtt~ of an amendment adopted by the Association 
p:ll'SU<llll to this Sett1cin ma:- not be brought more t.'ran om: ) i.:ar after the amendment is recorded. 

Section 17 .. J. Litigation Ex(:ept as otherwise specifically provided below. no 
Judicml or ad1nllllstr.iti\·e pl'OC<--eding shall be commenced or prosecuted by the Association unless 
'9fl!'OVOO b:- the affirmative \Ote of\lembers representing a majority of the votes of the Association 
represented at a me:ting duly called for such purpose and the consem of Declarant. so long as 
Dcdaranl owns prop:rt)- subJc:ct to this Declaration or which may become subject lo this Declaration 
in aa:o1'd3= \.\lth . .!\.ruck 9. !n the case of suc:n a \'Ot;;. and not\.\ithstanding anything contained in 
w Govcmmg Documents to the contrar: . a Delegate shall not vote in favor of bringing (or 
prosectrung an~ su~h proceeding unless au1horized to do so by a vote of Ovmers holding 
~·=:-ti . ~ per=! I 75°·<> f of the toial votes at1ributab!:: to l'ni ts in the N erghborhood represented 
b: the l)ckga:e. This Section shall noi apply. hov.ever. to (a) actions brought by the Association 
to C"" ... fo::ce the pro,1s1ons of the Go•·eming Documents. including this Declaration (including ihe 

:o:-edo:>.!."l:. "tiethe:: JUd1ciall:- or nonjudicially. of hens); \b) the imposition and collection of 
asse;srrients as pro,·i.;:led rn Ame!:: l 0; (ct proceedings involving challenges to ad valorem taxation; 

or ( d l cmri:erda.irr.s brought b} the . .\ssoc1atio;i in proceedings instituted against it. This Section 
sh.ill nor be amendee: unless such amendment rs approved by the percentage of votes. and pursuant 
t(' tile;;;= pr~u:~es. nee~ 10 1ns111u1e proceedings as prm·ided above. 

Section 17..S. Cumuf:ati,·e Effect; Conflict. The covenants. restrictions and 
pro'1S1<lr-.s of this D·xlaration shall be cwnulatne "ith those of any :-.leighborhood and I.he 

."'5soc1<1rnn ma~. hw1 shall not be required to. enforce the co\ enants. conditions and provisions of 
;;;:i: 'eig.."lrorbood. pron.kd. hov.e\'e:. m the e\1.."l'lt of conflio:t bet''~-en or among the CO\'enants and 
:-:striaJ(lns of tile Assocwuon and those <>i any '.'>e1~~hborhood. and provisions of any articles ()f 

·.ncorporatton.. "~ -law:.. rules and regulauons.. poltc 'e~ or practices adopk'<i or carried out pursuant 

!he:'ero. :he co•enanls and re-.'tnc!Jons and related pro• ''''''"s of an;. '-;eighborhood shall be subj1~t 
a:id suborcitr'.:W: to those of th<: ."'s..<..-x:iation The foregomg pnormes shall apply. but not be limited 
to. the hens io: . .\s.si:"SStnents crea.?cd ln fa\(lr 0f the c.;_5:s.c-.c1ati0n 

Soection t ".' .5. tse of the \\"ords "Th·1~ foothills" or "MacDonuld Ranch". '>.;o 
?ason ·;ha.I!= the "'ocds "The Foothills" er "\lacDor;ald Ranch" or any deri\.'afr.-e in any printed 
o: proi!io:Uonal =al w11hout w pnor written consent of D<>darant. Howe\'er. O"'ners may use 
t'r. =.s "The Foothills"" or ""\1acDonald Ranch" m pnnted or promotional matter where such te1m 
~s us.:d ·;old~ 10 specif:. that particular proper::. is loca<:::d "itbin the Properties and the Association 
;!-z.ll c:a;b b<: ~·:m:le<l to u,;e the '-'0rds ""The Foothills" or "\lacDonald Rane:~· in its name. 

Scctio:i l ".6. Compliance bcr:- O"ncr and oecupan: of any Unit shall comply 
.,,,,ti all iav.fu pre" 1sic'n.' oi the Go,emmg Docu.."Tient> !'allure to comply shall be grounds for an 
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action It) rl'..:•"Cf >Wll> Jue. !or .Ln1agc> or Lll)Ulldl\C rd1d. <•r lur an) uihcr rcmcd> a•atlahle at l.i·,., 
or tn e.:;u1t~. maintainat>k t>~ the .!\,~1·:1atwn 11r. tn a proper case. hy an aggrJC\Cd Ov.ncr(sJ In 
addi11orL th.: .·\s~x1at1<ln ma> a' ail 1t0i<:lf of an~ and all remedies prm 1Jcd in this Declaration or the 
8) laws 

Section 17. 7. :'lioticc of Sale or Transfer of Tith: If an> Owner desires to sell or 
othetv.<se transkr lllk to 1ts l 'mt. such Ov.ner shall g1'c the Huard of Directors at least seven days 
pnor ''linen n(1Ucc of the name and addn:ss of th: purchaser or trilllsfcrcc. the date of such transl.er 
of title and such other infomiation as the Board of Dir~-c10rs may reasonably require. The transll:~nr 
shall continue to f.c JOintly and severally respomiblc "ith the transfrrcc for all obligations. including 
Assessment obligations. of the Owner of the !)mt coming due prior to the date upon which such 
notice is received by the Board of Dtrcctof'5 not\\ithstanding the transfer of title to the l'.nit. 

Section 17.8. Captions l'ht: par:•graph headings and titles contained in ihc 
Governing Docwncnts an: m.-;cned only as a matter of "mvcnicnce and for reference. and in no v. a y 
define. hmit or desaibe the scope of the Go\eming Documents or the intent of any provis!Jn 
thereof. 

S«tioo 17.9. Gender. The use of the frminine. maswline or neuter gend<:r~ 
includes each other gender. and the use of the singular includes the plural. and vice versa. whene•.cr 
the context of the Go\eming Docwncnts so require. 

Section 17.10. Waiver. !'\o pru\ision contained in the Governing Document~ ts 
abrogated or waived by reason of any failure to cnforct.' the s;ime. irrespective of the number of 
Yiolations or breaches which may occur. 

Section 17 .11. Invalidity. The in validity. in whole or in part. of any provision of the 
Governing Docwnents does no! impair or a!Yect in ar1y manner the validity. enforceability or efkct 
of the re1naining pro\ ision of the documents. including the provision itself. to the extent enforceable. 
and ifa pro,ision is invalid. all of the other provisions of the Governing Documents shall contir.ue 
in full force and em:ct. 

Melian 11.12. Conflicts. The Go,emmg Do<:wnents are intended to comply with 
those R>quiremen!s of the Ac! applicable ro common-intel1~sr communities and the Governing 
Documents shall be interpreted. if a1 all possible. so as\\) be c11nsistem ~~ith the Act. If there is any 
contliC"' bern·.:c:i the Go .. eming Documents and the applic.:ibl« pro,.isions of the foregoing statutes. 
th~ pn. :\sions of the applicable statutes shall control In the event of any conflict between ti-tis 

Declaration and an} other Gove!"ling Document. this Declaration shall control. 

Section 17. 13. Ref~rences to Articles, Sections; Exhibits. References to" Anic ks." 
"Se<:tions" and "subsections" shall be to r\nicks. Sections and subsections. respectively. of uis 
Agreement wiless othcrv.isc specifically pro"ided. Unless the context othemisc requires. any of (he 
tenns defined in this Agreement may be used in the singular or the plural depending on 1.h.: 

reference. Reforcnces to "Exhibits" or "Schedules" shall be w rhc exhibit5 or schedules atrached :o 
• th.is Declaration. as such exhibit: or schedules ma~. from time to time be amended and each of wh,ch 
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exhibits or schedules is hereby incorporated by reference into this Dcclar;nion. The following 
Exhibits and/or Schedules an! attached to and form a part ofthb Declaration: 

Exbibil Dt:scription 

Exhibit A Additional Property 

Exhibit B· l Initial Property 

Exhibit B-2 Neighborhoods 

Exhibit B-3 Easements 

Exhibit C-1 Common Elements 

Exhibit C-2 Limited Common Elements 

Exhibit C-3 Multi-Use faeiliti<:s 

Exhibit D-1 Resort Properties 

IN \V!TNESS WHEREOF. the undersigned Dedarant has executed this Declaration 
as of lhe date first set forth above. 

THE FOOTHILLS PARTNERS, a Nevada 
limited partnership 

By: 

APP00075 

The Foothills Development 
Company. a Nevada limited liabil 1ty 
company. its general partner 
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STA TE OF NEVADA 

COUNTY OF CLARK 

This insuument was :idrnowledged before me on ;Jol Y w) r'lq 7 1,y 
ruchard C. MacDonald as of The Foothills Partners. ------------

My co 

5T A TE OF NEVADA 
No.: 93-~876-1 

COUNTY OF CLARK 

This instrument was acknowledged before me on this _I_ day of fl ti & v::. 7 , 1997 ·Jy 
Harry E. Brandise . 

I My cc1mmission expires: ~ - -S -d!JIJ/ . _) 

STA lT OF NEVADA 

COUNTY OF CLARK 

This instrument was acknowledged before me on this ~ day of .4 u 6rlJ~_z:__, 1997 by 
Ellen Diane B=dise. 

'· 3-0r97 I t l) 

NOTARY PUBUC 
STATE OF NEVAOA 

Coo ~ of Cla1k 
Joyce •Au.ir 

My Appt. E><,ptres 
~.,,,~ 5. 2001 (My commission expires: ..S - -5-c).VOJ _) 
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All of The hH>thills at !v!acDonalJ kanch. as s~t forth on the map 1hercor rccor<l:d 
November 13. l'l95 1n Book 70, Page 66 of l'Ja1s of the Otfo.:1al Rernrds m the otlkc or the C'li1rk 
County, Nc~ada Rc,orJcr 

EXCEi'TlNCi TllFREFROM. the folluwing dcscnhcd property. 

All of The Foothills at MacDonald Ranch. Portions of Lots 5 and 6. a.k.a .. The Highlands 
Unit One. as set forth on the map thcn.:1•f recorded March 11, 1997 in Book 78. l'agc 53 ot 
Plats of the Official Records m the oflfo: of the Clark County. Ncrnda Rcwrdcr 

Lxhih11 :\ 
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The lnll1J1! Propcrnc~ 

PARCEL I: 

Lots l and 4:, m Block One (I). Lots 1 through 16. inclusive, in Block Two (2). Lots 19 
through 25. inclusive. in Block Thrt.'C 0). Lots 26 through 31. inclusive. in Block Four (.IL 
and Lots 32 thn1ugh 44. inclusive, in Bleck Five (5) of The Foothills at MacDoruild iurn.h. 
Ponions of Lots 5 and 6, a.k.a. The Highlands Unit One. as set forth on the map thereof 
recorded Mar1:h 11. 1997 in Book 78. P<>gc 53 of Plats of the Official Records in the off.~e 
of the Clark County. Nevada Recorder. 

PARCEL2: 

Lots 17 and 18 in Block Three (31 of The Foothills at MacDonald Ranch. Portions of 1.•.>ts 
5 and 6. ak.a The Highlands Uni1 One. as set forth on the map thereof recorded March : I . 
1997 in Book 7:!. Page 5 3 of Plats of the! O!l1cial Records in the office of the Clark C oun 1y. 
Nevada R1:1;ord:r . 

Exhibit H-1 
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Description ofU• 

Initial Properties 

tits 
-

Neighborhood -
The Highland:; 

. 

-

APP00079 
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·-
Voting Group 

None 
·-

--

··-
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WLbit B-3 

I. Mineral nghts. n:scrvations and exdusions in patcm from the l.:nitcd States of Amcm.:a 
Recorded June 2. 1965 in Book 63 l 
Document No. 50721 2. Otlicial Records. 

2. Mineral right~" rcscn·ations and exclusions in patent from the l 'ntted States of America 
Recorded May 2. 1969 in Book 9-l7 
Document ;>;o. 760185. Otlicial Records. 

3. Mineral right~;, reservations and exclusions in patent from the l :nitcd States of America. 
Recorded February 10. 1970 in Book 10 
Document No. 07408. Ofticia1 Records. 

4. Dedications and Easements as indicated or ddincat~-d on the Plat of said Parcel \1ap on uh: 
in Book 16 or Parcel Maps. Page 13. Ot!kial Record> 

5. Dedications and Easements as indicated or delineated on the Plat of said Pared \1ap on tik 
in Book 20 of Parcel Maps. Page 86. Olllcial Records . 

6. Dedications an<.! Easements as indicated or delineated on the Plat of said Parcel !\!lap on lile 
in Book 21 of Parcel Maps. Page 38. Official Records 

7. Dedications and Easements as indicated or ddineatcd on the Plat of said Pared Map on tile 
in Book 21 of Parcels Maps. Page 96. 0111cial Record>. 

8. Dedications and Eascmi:nts as indicated or ddinC'ated (•n the Plat of s<1id Pared \lap on :ilc 
in Book 21 of f'an;ds Maps. Page 97. Otiicial Record~. 

9. Dedications <lild Easements as indicated or delineated en the Plat of ,;aid Parcel \fap on :ilc 
in Book 2 l of Parcels Maps. Page 98. O!licial Records, 

10. Dedications <md Easemcnts a~ indicated orddincatcd on the Plat ofoaid Sub<li,·ision nn lilc 
in Book 70 of Plats. Page 66. Official Records. 

11. . \n Easement affecting a portion of said land l<lr the f'Urposcs stated hcrcm. and mcidcrta! 
purposes 
In Favor of 
For 
Recorded 
Document No. 
Affects 

Nevada Power Compar,y 
power lines 
March 19. 1996 in Book 960319 
01050. Otlicial Records. 
A portion of Section 27 

APP00080 
EJ\hibit 11-~ 
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12 . Dedications and Easements as indicated or delineated on the Plat of ~id Subdivision on ! .k 
in Book 78 of Plats. Pagc 53, Otlicial l·:ccords. (Affects l';trccb 2 and 3) 

13. An Easement a!Tccting a portion of said land for the purpose stated herein, and incidental 
purposes 
In Favor of 

Fur 
Recorded 
Document No. 
Affects 

The City of Henderson, Clark County, Nevada, a Municipal 
Corporation 
drainage purposes 
March 2'J, 1997 in Book 970327 
01642, Official Records 
A portio1~ of Parcel I 

APP00081 
Exhibit IJ-4 
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Common Elements A. B and C and p1watc slrccts. and pri vatc drarnagc ca.o;cmcnts a> ~ct 
forth on the map of The Foothills at :vlacDonald Ram:h. l'l•nions of Lots Sand 6. ak.a .. ··he 
Highlands lJnit One. ~corded Man:h 11. 1997 rn lkok 78. Page 53 of Plab ufthc Oftkial Rccwds 
in the office of the Clark County. Nevada Recorder; and 

[Describe any other (A) pcrimett:r v.;ills. (b) c.-ntry monumentaiiun. (Cl common arl!a 
landsc;iping withir1 prh ate stn:cts and along the uuhid..: of perimeter \\alls .• md ([)I pm ate strci.:ts. 
etc. \vithin the Propcniesj. 

APP00082 
Exhibit C-1 
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fuluhlt.C.:.:: 

Limi1cd Co1J1m2n .. Ek.ro.~11!i 

None in the Initial Properties . 

APP00083 Exhibit C-2 
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lixh.!bt! C·3 

Multi·lL~li.~ 

As of the dat<: c>fthis Declaration there .ire no Multi-Usi: facilities, 

APP00084 
Exhibit ( '-:~ 
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L.li.billlLl.hl 

Lots 11, 23, 24, 28. 30 Wld 31 of The Foothills at MacDonald Ranch. as set forth on the m.~p 
thereof re:orded November 13, 1995 in Book 70, Page 66 of Plat~ of the 0!1icial R~rds m the 
office cf the CIITT"k County, Nevada Recorder. 

f IUSERS\MF.B\RJOnlll.LIDl·:fl..AR WK4 

When Recorded Mail To: 

Richard C. MacDonald 
2920 North Green Valley Park~ay 
Suite :?12 
Henderson, Nevada 890l4 

CLARK COUNTY. NEVADA 
J:.:OITH A. VANDEVER, RECORDER 

RECORDED AT REQUEST OF: 
R MACDONALD 

0b-20-'l7 15: 1 ~ EAH 84 
OFflCIAl RECORDS 

800I<:: ~70820 !NS•: 0124'l APP00085 

fEE: • 00 

Exhibit C-3 
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A.PN: 178-28-515-013 

WHEN RECORDED MAIL TO: 

The Foothills Partners 
1730 W. Horizon Ridge Parkway 
Henderson, NV 89012 

The undersigned hereby affirms that this document, 
including any exht"bits, submitted for recoroing does 
not contain the social security number of any perso!l 
or persons. (Per NRS 239B.03Q) 

AMENDMENT TO 

lnst#:201210240002211 
Fees: $19.00 
NIC Fee: $0.00 
10/24/201212:01:40 PM 
Receipt#: 1356002 
Requestor: 
JUNES LEGAL SERVICES 
Recorded By: COJ Pgs: 3 
DEBBIE CONWAY 
t!. ARK COUNTY RECORDER 

MASTER DECLARATION OF COVENANTS, CONDIDONS AND RESTRICTIONS 

THE FOOTim.LS AT MACDONALD RANCH 

TinS AMENDMENT TO MASTER DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR TIIE FOOTIIlLLS AT MACDONALD RANCH ("Amendment") is made 
effective as of date this Amendment is recorded in the Official Records of the Clark County, Nevada 
Recorder (the "Effective Date"), by THE FOOTHILLS PARTNERS. a Nevada limited partnership 
("Declarant"}. 

RECITALS 

A Declarant recorded that certain Master Declaration of Covenants, Conditions and 
Restrictions for The Foothills at MacDonald Ranch (as amended, the "Master Declaration") on August 20, 
1997, in Book 970820 as Instrument 01249 in the Office of the Clark County, Nevada Recorder. 
Capitalized terms used in the Master Declaration and not othei:wise defined herein, are used with the 
meanings given them in the Master Declaration. · 

B. Pursuant to Section 9.1 of the Master Declaration, Declarant reserved the unilateral right 
to amend the Master Declaration to annex into the Master Declaration any portion of the real property 
descnbed on Exhibit A to the Master Declaration (the "Annexable Property'') until such time as all of .the 
Annexable Property has been annexed into the Master Declaration or December 31, 2012 ("Outside Date 
for Unilateral Annexation"); 

-

C. As of the date hereof, approximately 590 acres of real property within the Annexable 
Property have not yet been developed and have not been annexed into the Master Declaration, leaving up 
to an additional 1,500 lots to be annexed in the future into the Master Declaration; Declarant reasonably 
anticipates that such Jots will not be annexed into the Master Declaration before the Outside Date for 
Unilateral Annexation occurs; 

D. Declarant desires to extend the Outside Date for Unilateral Annexation from December 
31, 2012 to December 31, 2042; 

l 

APP00086 



JA_1735

,.. 
\ 

-. 

E. Pursuant to the Master Declaration (including, but not necessarily limited to, Sections 
l 7.2(a) thereof), for so Jong as Declarant owns any of the property described on Exhibit A (the Annexable 
Property) or Exhibit B-1 to the Master Declaration for development as part of the Properties, Dec18I3llt is 
authorized and entitled to unilate&"ally amend the Master Declaration for any purpose that has no material 
adverse effect upon the right of any Owner; and 

F. Declarant currently owns a portion of the property described on Exhibit A (the 
Annexable Property) to the Master Declaration for development as part of the Properties; _ _ 

·--- . -· 

G. The extension of the Outside Date for Unilateral Annexation to December 31, 2042 has 
no material adverse effect -upon the right of any Owner because the Master Declaration originally 
contemplated that the property descn"bed on Exhibit A (the Annexable Property) would be annexed into 
the Master Declaration over time, it is merely the timeftame for such annexation that must be extended as 
a result of unanticipated market conditions; 

H. The extension of the Outside Date for Unilateral Annexation to December 31, 2042 is in 
the best interests of the Owners for the following reasons: (i) annexation of the unannexed Annexable 
P1opeity befo1e the Outside Date fer Unila~ Aimexatioo is n9t :feasible or practical because much of 
that property has not been subdivided into residential lots and/or improved with Dwellings because of 
market conditions over which Declarant had no control; and (n) the loti; within the Annexablc Properly 
that oro created and/01 iu1proved after the Outside Date for Unilateral Amendment must be annexed into 
the Project prior to the conveyance of each such lot to a third-party homebuyer in order to ensure that 
such lots. are subject to the ·covenants, conditions and restrictions set forth in the Master Declaration to 
which the Properties are now subject; and (iii) unless the Outside Date for Unilateral Amendment is 
extended ·by this Amendment, then from and after December 31, 2012 any annexation of property may 
only occur with the approval not less than Owners representing a majority of the total votes in the 
Association, which is overly burdensome and unlikely to occur, particularly on an ongoing phased bases 
as such property is subdivided and developed; 

I. Pursuant to the Master Declaration (including, but not necessarily limited to, Section 
17.2(a) thereof), Declarant is authorized and entitled to unilaterally amend the Master Declaration to 
extend the Outside Date for Unilateral Annexation, and Declarant now desires to modify and amend 
Section 9.1 of the Master Declaration to ~xtend the Outside Date for Unilateral Annexation. from 
December 31, 2012 to December 31, 2042; and 

J. This Amendment does not purport to affect the validity or priority of any Mortgage, or 
the rights or protections granted to any Beneficiary, insurer, or guarantor of a first Mortgage, as.set forth 
in the Master Declaration. 

NOW THEREFORE, in consideration of the foregoing premises, and the provisions herein 
contained, effective as of the Effective Date, the Master Declaration is modified and amended to extend 
the Outside Date -for Unilateral Annexation in the fust paragraph of Section 9.1 of the Master Declaration 
to December 31, 2042, so that the reference to December 31, 2012 in such Section 9.1 shall now and 
hereafter mean December 31, 2042. 

Except as specifically amended herein, all other terms, conditions and provisions of the Master 
Declaration shall continue in full force and effect 

2 
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IN WI1NESS WHEREOF, the undersigned has caused this Amendment to be executed as of 
o~-ro see 1t. , 2012. 

"DECLARANT'' 

=~~n 
Name: Rli. Hllftll i;. /1A r../io.'!Ak A l 
Title: ffllvA-li:lfe., 

STATEOFNEVADA 

COUN1Y OF CLARK. 

This instrument was acknowledged before me on Octro de g, 11, 
by &tCH ARA c... HA C l)n µBL b as -£.-H...,IJf-"t.! ...... A ......... 6'_,,e~ie....=-----,--
FOOTIIlLLS PARTNERS. 

JOYCE MUIR 
Notary Public-State of Nevada 

APPT. NO. 93-2876-1 
My App. Expires March 05, 2013 

APP00088 

My commission expires: ..3-6-92.0 &3 

, 2012, 
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Inst#: 201102090002780 
Fees: $20.00 
NIC Fee: $0.00 

}~~·~.~To: .. • •. . ' . ··=~:°:PM 
·. ~.Jo~_on ~~ng & Grochow · · ... : . · · • · · : ·;LEACH JOHNSON SONG & GRUCf 
:::Attn: ~obti .g.).~~ Esq. . . ·. . . . . . . :: .. ~Recorded By: SUO Pgs: 7 
: ';54~5. ~. Riu.~l>~ny aI:yd., Suite .70~ .. · . . ·, .. · .. .·. .. ·. , . . . . : ·:'DEBBIE CONWAY 
·'._u.i$:v~'N~a.89118 ':·:·::·.·., :. : . :· · ... · · ':::·: · · m 
::f.h?~~::(?~i).·~~8~9.974 : . · · . : , : . ·:. : : ·. · . ·. . . .··. : .. :'~ COU RECORDER 
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. · ... 
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FIRsT AMENi>MENT TO. . . . 
· .. MASTER DECLARATION OF ·COVENANTS~COND.ITIONS AND RESTRJCTIONS . 
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MACDONALD 
HIGHLANDS 

DESIGN GUIDELINES 
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1.0 INTRODUCTION 

1.1 MACDONAID HIGHLANDS 

PHILOSOPHY 

MacDonald Highlands is situated in a majestic mountain valley 

featuring a backdrop of rugged mountain peaks as well as 

spectacular city light views. The master plan for MacDonald 

Highlands is committed to the preservation of the site's inherent 

natural beauty, thus ensuring that the mountainous desert character 

of the site will always be symbolic of the communityrs identity. 

Because of this commitment, MacDonald Highlands will soon take 

its place as the crown jewel of southern Nevada master-planned 

comrnuruties. 

A dedication to the preservation of nature's beauty, enhanced by 

the highest aesthetic standards of landscape design, MacDonald 

Highlands will set the stage for an uncompromising standard of 
residential living. Years of effort by a team of outstanding land 

planners, architects, and engineers will provide a project of 

enduring quality. Additionally, to protect and enhance owner 

value, a strict set of covenants and guidelines will be carefully 

monitored by a professionally advised design review committee. 

The fundamental community concept of MacDonald Highlands is 

to preserve the natural character of the desert environment, 

particularly the rugged hillside areas. The residential 

neighborhoods are designed such that site development will blend 

harmoniously into the natural desert setting, creating a rural 

atmosphere of casual country estates. 'This design includes 

reducing the design speed of all of the site roadways to 20 M.P.H., 

thus allowing such roadways to conform to the natural contour and 

setting of the hillside environment. The community identity is 
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further enhanced by an 18-hole championship golf course and 

destination resort. The golf course fairways meander throughout 

the neighborhoods within MacDonald Highlands, with many of the 

individual homesites featuring direct frontage on the course. In 

addition, significant view corridors to the golf course are provided 

at key locations along the community street system. 

Because each development within MacDonald Highlands will be 

unique in terms of its natural opportunities and constraints, it is 

expected that the design of each development be tailored to 

preserve, enhance, and protect those special features of each 

individual Lot or Parcel. Each development project must consider 

those approaches in design and construction, which will accentuate 

those unique attributes while preserving the natural features of each 

Lot or Parcel. The design of each Lot or Parcel within the 

MacDonald Highlands community shall support the overall 

philosophy of the community by carefully integrating the 

development into the topography. 

Design standards and restrictions and a Design Review Committee 

have been developed to implement and enforce this philosophy. 

Minimum standards of design arising out of the environmental and 

climatic needs of the desert provide direction to Lot or Parcel 

owners and developers in the planning, design, and construction of 

their residences or projects to insure compatibility with the 

environment, harmonious architectural approaches, and 

compatibility with adjacent development within the community. 

The Design Review Committee will encourage creativity, 

innovative use of materials and design, and unique methods of 

construction so long as the final result is consistent with these 

Design Guidelines and the overall philosophy of MacDonald 
Highlands. No one residence, structure, improvement, or 

development should stand apart in its design or construction so as 

to detract from the overall environment and appearance of 

MacDonald Highlands. 
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The design and architectural standards and restrictions as set forth 

in these Design Guidelines should be viewed by each Owner as his 

assurance that the special environment of MacDonald Highlands 

will be preserved and enhanced over time. 

1.2 DESIGN GUIDELINES 

The purpose of these Supplemental Design Guidelines is to 
provide specific direction for the expression of the built 

environment within the Custom Home neighborhoods of 

MacDonald Highlands. They are intended to provide an overall 

framework for future development, achieving a sense of 
neighborhood identity, land use character, scale and sensitivity to 

the desert environment in the development of MacDonald 

Highlands' neighborhoods. 

The purpose of these Design Guidelines is to implement the 

community design theme by addressing the architectural, 

landscape, and site planning design criteria for the development of 

MacDonald Highlands. These Guidelines are intended to set 

standards for the quality of design, to assure land use compatibility, 

to direct character and form, and to enhance the community's 

overall value. The Guidelines are intended first as an information 

source to Owner's builders, developers, architects, or investors 

interested in MacDonald Highlands; and second, as a regulatory 

mechanism to insure that all Improvements in the community are 

carried out in an environmentally sensitive manner. These 

Guidelines will thus insure a high standard of project-wide design 

consistency throughout the life of the community. 

MacDonald Highlands Design Guidelines are intended to be a 

conceptual, dynamic guide to development and, as such, are subject 

to change when the Design Review Committee determines such 
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change is in the best interests of the corrununity. In addition, the 

graphic illustrations in this document are intended to convey a 

concept, and not to portray specific plans for construction. EACH 

OWNER IS RESPONSIBLE FOR OBTAINING FROM THE 

DESIGN REVIEW COMMITTEE A COPY OF THE MOST 

RECENT DESIGN GUIDELINES BEFORE COMMENCING ON 

ANY IMPROVEMENTS TO THE OWNER'S LOT. 

These design standards are binding on any persons, company, or 

firm, which intends to construct, reconstruct, or modify any 

permanent or temporary Improvements in MacDonald Highlands 

corrununity or in any way alter the natural setting of the desert 
envtronment. 

Accompanying the Design Guidelines are Covenants, Conditions, 

and Restrictions (CC&Rs), which have been formally adopted and 

recorded to establish the Community Association and the 

Association Rules and Regulations, while guaranteeing long-term 
maintenance of all common facilities within the community. In the 

event of a conflict between the CC&Rs and the Design Guidelines, 

the CC&Rs will prevail. 

1.3 DESIGN REVIEW PROCESS 

In order to assist each Owner in the planning and design of the 

Residence, or Non-Residential Parcel and in the understanding of 

the unique opportunities of each particular Lot or Parcel, a 

comprehensive design review committee and process has been 

established pursuant to these Design Guidelines. The process 

provides an opportunity for the Owner to draw upon the expertise 

and knowledge, which has been acquired during the planning and 

development of MacDonald Highlands. Since the preservation and 

enhancement of the unique natural landscape of MacDonald 

Highlands are important principles, the Design Review Committee 
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is charged with the responsibility of insuring that these principles 

are carried out in all phases of development. It is encouraged that 

the designs are a result of the uniqueness of the site and are not 

transplanted designs. 

The design review process was developed to provide adequate 

checkpoints along the way, so that time and money are not wasted 

on plans and designs, which do not adhere to the Design 

Guidelines or to the overall principles of MacDonald Highlands. 

Every attempt has been made to streamline this review process to 

eliminate excessive time delays. Nevertheless, each Owner is 

personally responsible for strictly complying with the Design 
Guidelines, and all other applicable provisions of the Declaration 

or rules and regulations of any governmental authority, in order to 

bring the design review process to a speedy and satisfactory 

conclusion. 

It is necessary that the Owner(s) retains competent professional 

services for planning and design. The Design Review Committee must 

approve all architects. A thorough analysis and understanding of a 

particular Lot or Parcel and the Owner's special needs and living 

patterns, as well as the ability to convey to the Design Review 

Committee, through drawings and a model, the concept and design 

of the proposed Residence or other Improvement, are all important 

elements of the design review process. An Owner may not elect to 

do his own design or to retain non-professional services. 

In general, the design review process is divided into four phases. 

The first phase includes a pre-design meeting(s) to pennit each 

Owner to review his ideas and the natural aspects of his particular 

Lot or Parcel with a representative of the Design Review 

Committee before any plans are prepared. 'The second phase 

provides for the review of conceptual or preliminary plans by the 
conformance with the Design Guidelines. 'The third phase, the 
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final design review, insures that the final plans and construction 

drawings are consistent with the previously approved preliminary 

plans and the Design Guidelines. The final phase includes an 

inspection by a representative(s) of the Design Review Committee 

to determine whether actual construction has been completed in 

strict compliance with the approved plans and the Design 
Guidelines. 

Approval of plans and specifications by the Design Review 

Committee is not, and should not be deemed to be, a 

representation or warranty that said plans and specifications 

comply with applicable governmental ordinance or regulations 

including, without limitation, City of Henderson zoning 

ordinances, subdivision regulation, and building codes. 

1.4 BUILDING ENVELOPE 

Within the Hillside Buildable Areas, the concept of a maximum 

. allowable building area, called the Building Envelope, has been 

developed to ensure the preservation of views from each residence 

in MacDonald Highlands. 

All Improvements on a Lot or Parcel within MacDonald Highlands 

must be designed to be within this Building Envelope, including 

the Residence, ac;:cessory buildings, outside patios and terraces, 

tennis courts and swimming pools, if permitted by the Design 

Guidelines, and any other Improvements or structures on the Lot 

or Parcel. Only approved plants may be planted within the 

Building Envelope, unless otherwise approved by the Design 

Review Committee. Outside of the Building Envelope, the natural 

desert must be undisturbed or revegetated with complementary 

desert plant material where possible. Moreover, it is not intended 

that the Owner design his Residence or other Improvements so as 

to completely fill the Building Envelope. Designs, which, in the 
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opinion of the Design Review Committee, overwhelm the Building 

Envelope and are, therefore, inconsistent with the philosophy of 

MacDonald Highlands, will not be approved. 

Before any conceptual planning is done, an Owner should consult 

with the Design Review Committee to determine the location of 

the Building Envelope. Although the shape and location of the 

Building Envelopes are intended to be somewhat flexible, 

modifications to the Building Envelope can be made only by the 

Design Review Committee and only if the modifications do not 

result in a significant adverse impact upon the natural features of 
the Lot or Parcel, -or upon neighboring Lots or Parcels, or the 

Project as a whole. 

After the final design approval has been given by the Design 

Review Committee, a revised Building Envelope will be based on 
actual plans, which may differ in size and shape from the original 

conceptual Building Envelope. Thereafter, the Building Envelope 

may be changed only through an amendment process after 

obtaining the approval of the Design Review Committee. This 

process assures that the view corridor of the Building Envelope will 
be permanently protected from any future encroaclunent or 

development. 

1.5 DEFINITIONS 

The following words, phrases, or terms used in this Declaration 

shall have the following meanings: 

11Apartment Development" shall mean a Parcel or portion thereof 

which is described in a Parcel Declaration, is limited by the 

Declaration to residential use, and contains Rental Apartments and 

surrounding area which are intended, as shown by the site plan 

therefor approved by the City of Henderson, and the Design 

Review Committee or otherwise, as one integrated apartment 

operation under the same ownership. 
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"Architecf' means a person appropriately licensed to practice 

architecture or landscape architecture in the State of Nevada. 

"Association" shall mean the non-profit corporation to be 

organized by Declarant to administer and enforce the Covenants 

and to exercise the rights, powers, and duties set forth in this 

Declaration, its successors and assigns. Declarant hereby reserves 

the exclusive right to cause such Association to be incorporated 

and intends to name the Association "MacDonald Highlands 

Master Association," and hereby reserves the right to use any 

similar name if, for any legal or other reason, "MacDonald 

Highlands Master Association" cannot or should not be used. 

"Association Rules" shall mean the rules for MacDonald 

Highlands adopted by the Board. 

"Builder" means a person or entity engaged by an Owner for the 

purpose of constructing any Improvement within MacDonald 

Highlands. The Builder and Owner may be the same person or 

ennty. 

"City11 shall mean the City of Henderson, Nevada. 

"Clubhouse Parcel" shall mean the Clubhouse Parcel as shown on 

the Master Development Plan for MacDonald Highlands and/ or 

described in a recorded Parcel Declaration. The Clubhouse Parcel 

shall be privately owned and may be operated in conjunction with 
the Golf Course. The Clubhouse Parcel shall not be transferable to 

the Association pursuant to the CC&Rs. The number of 

Memberships attributable to the Clubhouse Parcel shall be 

detennined by the applicable Parcel Declaration. 
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11 Cluster Residential Development" shall mean a Parcel 

subdivided into Lots with dwelling units intended for Single Family 

occupancy and may include those types of residential housing 

arrangements known as townhouses, clustered housing, 

"clubdominiums," zero-lot line housing, and similar arrangements, 

together with related areas intended for the use and enjoyment of 

the Owners and Residents of the Lots in the Cluster Development. 

"Commercial/Office Development" shall mean a Lot or Parcel 

limited by a Parcel Declaration to be used for commercial and/ or 

office use or related use as approved by the City of Henderson and 

the Design Review Committee and within the restrictions created 

by the Covenants. 

ricommon Area and Common Areas" shall mean (a) all 

Association Land and the improvements thereon; (b) all land 

within MacDonald Highlands which the Declarant, by this 
Declaration or other recorded instrument, makes available for use 

by Members of the Association and evidences its intent to convey 

to the Association at a later date; (c) all land within MacDonald 

Highlands, which the Declarant indicates on a recorded subdivision 

plat or Parcel Declaration is to be used for landscaping, water 

retention, drainage, and/ or flood control for the benefit of 

MacDonald Highlands and/ or the general public and is to be 

dedicated to the public or the City of Henderson upon the 

expiration of a fixe~ period of time, but only until such land is so 

dedicated; and (d) areas on a Lot, Parcel, or Golf Course within 
easements granted to the Association or its Members for the 

location, construction, maintenance, repair, and replacement of a 

wall, fence, sidewalk, landscaping, utility access, or other uses, 

which easement may be granted or created on a recorded 

subdivision plat or Parcel Declaration or by a Deed or other 

conveyance accepted by the Association, and all land within 

MacDonald Highlands, which is owned privately or by a 
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governmental agency for which the Association has accepted 
responsibility for maintenance, ·and for which the Association 

benefits by limited use, full use, or aesthetic consistency, for the 

benefit of the Members. 

"Condominium Development" shall mean a horizontal property 

regime established under the laws of the State of Nevada, which is 

limited by the Parcel Declaration therefor to residential use. 

11 Condominium Unit" shall mean an apartment or condominium 

unit, together with any appurtenant interest in all general and 

common elements, which is created by a horizontal property 

regime established under Nevada law. Such term shall not include 

a Rental Apartment in an Apartment Development. 

"Covenants" shall mean the covenants, conditions, restrictions, 

assessments, charges, servitudes, liens, reservations, and easements 

set forth herein. 

"Declarant" shall mean The Foothills Partners, a Nevada limited 

partnership, or any successor, successor-in-title or assign who takes 

title to any portion of the property for the purpose of development 

and/ or sale and who is designated as the Declarant in a recorded 

instrument executed by the immediately preceding Declarant. If 

there is ever more than one Declarant, the rights and privileges of 

the Declarant shall be exercised by the Person designated from 

time to time by all the Declarants in a written instrument recorded 

in the Official Records of the County Recorder, otherwise by those 

Persons owning two-thirds of the potential Units. 

11Declaration" shall mean this Declaration of Covenants, 

Conditions, Restrictions, Assessments, Charges, Servitudes, Liens, 

Reservations, and Easements, as amended or supplemented from 

time to time. 
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"Design Guidelines" means the restrictions, review procedures, 

and construction regulations adopted and enforced by the Design 

Review Committee as set forth herein and as amended from time 

to time by the Design Review Committee. 

"Design Review Committee" shall mean the committee of the 

Association to be created pursuant to the CC&Rs to perform the 

functions of an Architectural Design Review Committee. 

"Dwelling Unit" shall mean any building or portion of a building 

situated upon a Lot or Parcel designed and intended for use and 

occupancy as a residence by a Single Family, but shall exclude any 

model home until such model home has been sold or leased as a 

residence of a Single Family. 

"General Commercial and/ or Office Development''. shall mean 

a Parcel limited by a Parcel Declaration to be used for various 

commercial and/ or office purposes within the restrictions created 

by the Covenants. 

"Golf Course" and "Golf Course Land" shall mean the Golf 

Course real property and all improvements thereon (excluding the 

clubhouse and associated recreational and other facilities located on 

the Clubhouse Parcel) as shown on the Master Development Plan 

for MacDonald Highlands. 

IT SHOULD BE NOTED THAT A REUSE WATER 

ALLOCATION NECESSARY FOR THE WATERING OF THE 

GOLF COURSE HAS BEEN OBTAINED. 
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"Golf Course Lot" shall mean a residential Lot which has a 

portion of its boundary immediately adjacent to the Golf Course, 

or a Condominium or Cluster Residential Development which has 

a portion of its common elements immediately adjacent to the Golf 

Course. 

"Hillside Residential11 shall mean those residential projects within 

the Hillside Buildable areas. 

"Improvement" shall mean all structures and appurtenances 

thereto of every type and . kind, including but not limited to 

buildings, outbuildings, walkways, trails, tennis courts, sprinkler 

pipes, garages, swimming pools, spas, and other recreational 

facilities, the paint on all surfaces, carports, roads, driveways, 

parking areas, fences, screening walls, retaining walls, stairs, decks, 

landscaping, hedges, windbreaks, plantings, planted trees and 

shrubs, poles, signs, exterior air conditioning, and water softener 

:fixtures or equipment. 

"Landscape Easement Area" shall mean the approximate foot 

portion of land adjacent to the public rights-of-way in MacDonald 

Highlands and the entryways to MacDonald Highlands, which is 

subject to an easement for landscaping, sidewalks, perimeter walls, 

and utility access as described in the CC&Rs. 

"MacDonald Highlands" (also known as The Foothills at 

MacDonald Ranch and MacDonald Ranch Country Club) shall 

mean the real property described on Exhibit "A11 attached to this 

Declaration, together with any additional real property, which may 

from time to time become subject to and covered by this 

Declaration, and the development to be completed thereon. 
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"Master Development Plan11 shall mean MacDonald Highlands, 
also known as The Foothills at MacDonald Ranch and MacDonald 

Ranch Country Club, approved by the City of Henderson, Nevada, 
and described on Exhibit "A", as the same may be from time to 
time amended, a copy of which shall be on file at all times in the 
office of the Association. 

"Owner" shall mean (when so capitalized) the record holder of 

legal title to the fee simple interest in any Lot or Parcel including 
contract sellers, but excluding others who hold such title merely as 
security. In that case of Lots or Parcels, the fee simple title to 
which is vented of record in a trustee pursuant Nevada Revised 
Statutes, legal title shall be deemed to be in the Trustor. An Owner 
shall include any person who holds record title to a Lot or Parcel in 
joint ownership with any other person or holds an undivided fee 
interest in any Lot or Parcel. 

"Parcel" or 11 Parcel Description11 shall mean an area of real 
property within MacDonald Highlands limited to one of the 
following Land Use Classifications: Apartment Development, 

Condominium Development (but only until the horizontal property 
regime therefor is recorded), Shopping Center, Commercial Office, 
General Commercial, Resort Hotel, Casino, School, Church, 

Library, Fire Station, Golf Course, Commercial Recreational, 
Power Substation, or other use determined to be suitable by 
Declarant in accordance with the CC&Rs. The term parcel shall 
also include an area of land with I'vfacDonald Highlands as to which 
a Parcel Declaration has been recorded designating the area for 
Single Family Residential Use or Cluster Residential Use but which 
has not yet been subdivided into Lots and related amenities and 
rights-of-way, but any such area shall cease to be a Parcel upon the 
recording of a subdivision plat or other instrument covering the 

area and creating Lots and related amenities. A Parcel shall not 
include a Lot, or any Exempt Property, but, in the case of staged 
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developments, shall include areas not yet included in a subdivision 

plat, horizontal property regime, or other recorded instrument 

creating Lots and related amenities. 

"Resident" shall mean: 

1. Each Owner under a contract of sale covering any part of the 

Assessable Property, regardless of whether the contract is 

recorded, and each Tenant actually residing or conducting a 

business on any part of the Assessable Property; and 

2. Members of the immediate family of each Owner and of each 

buyer and Tenant referred to in subparagraph (1) actually living 

in the same household with such Owner or Tenant. 

Subject to such rules and regulations as the Association may 

hereafter specify (including the imposition of special non-resident 

fees for use of the Association Land if the Association shall so 

direct), the term 11 Resident11 also shall include the Guests of invitees 

of any such Owner, or Tenant, if and to the extent the Board in its 

absolute discretion by resolution so directs. 

"Single Family" shall mean a group of one or more persons each 

related to the other by blood, marriage, or legal adoption, or a 

group of not more than three (3) persons not all so related, who 

maintain a common household in a Dwelling Unit. 

"Single Family Residential Development" shall mean a Parcel 

limited by a Parcel Declaration for use as a development of Single 

Family detached housing, each intended for use by a Single Family, 
and subject to restrictions contained in the Parcel Declaration 

recorded for any such specific development, and which shall be 

subject to the restrictions defined in the CC&Rs, and the entire 

Covenants as applicable. 

1.0 INTRODUCTION P a g e 1 . 14 
Revised September 1, 2006 

APP00124 



JA_1773

Design Guidelines 

"Streets" shall mean those areas of MacDonald Highlands, which 

are depicted as uPrivate Street" or 11Public Street" or on any 

subdivision map recorded and filed by Declarant, or on any Master 

Development Plan. 

"Visible From Neighboring Property" shall mean, with respect 

to any given object, that such object is or would be visible to a 

person six feet tall, standing at ground level on any part of such 

neighboring property. 
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2.0 COMMUNITY DESIGN & DEVELOPMENT GUIDELINES 

' 

2.1 DESIGN CONCEPT 

The site planniiig criteria is meant to be utilized as a means to 

create a strong neighborhood fabric offering a visually appealing 

environment in and around the community. 

MacDonald Highlands is envisioned as a unique community with 

amenities and activities designed to provide a living environment 

for a select number of residents. The residential areas will blend 

into the site's natural surroundings. 

The focal point of the community is a private 18-hole golf course 

and country club, which creates a superlative backdrop for the 

community's residential component. The luxury resort will 
become an additional amenity for residents and act as a focus on 

social interaction in the community. The amenities offered within 

the private, gated community that is MacDonald Highlands create 

a lifestyle of incomparable luxury for full-time residents and the 

destination resort guests. 

All of the residences will be designed to be consistent with the 

Desert Elegance theme of architecture. The Golf Course will be 

allowed to create its own individual identity and character more 

reflective of a Desert Elegance theme of architecture. 

The hillsides of the MacDonald Highlands project are an invaluable 

resource. All construction and improvements shall be carefully 

planned to blend with the contour of the land. Most hillside lots 

offer unparalleled views of the entire Las Vegas valley. 

In addition to the recreational amenities already described, 

bicycling and jogging paths will run along MacDonald Ranch Drive 

and provide an additional recreational attraction for the 

community. 

2.0 COMMUNITY DESIGN• 
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' 

2.2 LANDSCAPE THEME 

MacDonald Highlands' landscape theme is based on a natural 

desert oasis concept Through the development and 

implementation of its landscape program, MacDonald Highlands 

will introduce the desert oasis theme to the mountain coves and 

the undulating terrain of the community. Section 5.0 of these 

Development Guidelines addresses the specific landscape design 

concepts, criteria, and zones. 

Great care will be taken to preserve the rock outcroppings and 

steep hillsides serving as a backdrop for the community. 

2.3 STREETS & TRAIL SYSTEM 

The hierarchy of roadways within the MacDonald Highlands 

community is designed to complement the overall quality of the 

MacDonald Highlands development. All roadways will be 

private. Access to the community will be from public roads such 

as Horizon Ridge Parkway and Stephanie Street through the 

proJect entry gates. 

The roadways are to be designed to extend the overall community 

desert oasis theme throughout the community with the use of the 

project streetscape design concepts. Roadways are to conform as 

closely to natural grade as possible while maintaining compliance 

with the design parameters of the Henderson Hillside Ordinance. 

Due to the nature of certain areas of the site, alternatives to 

horizontal alignments, cul-de-sacs, and roadway lengths may be 

modified with the approval of the City of Henderson City 

Council. 
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To minimize grading in the hillside areas, private driveways may be 

constructed from the roadway to serve one or more residences. 

Private driveways shall be constructed of concrete to avoid 

erosion onto the collector road. Gravel driveways are prohibited. 

Designing streets and driveways in steep terrain must take into 

account several very important issues. Of primary importance is 

the ability to design a system that has the least impact on the 

native desert landscape. Sometimes this may require deviating 

from standard design procedures that are applicable to flatter 

areas. .Minimizing pavement widths, while still providing 

adequate public health, safety, and welfare becomes a critical 
issue. In areas where guardrails will be required, public safety as 

well as architectural appeal must be amsidered All proposed 

guardrail designs shall be approved by City staff Special design 
considerations such as one-way streets and different ways of 

handling on-street parking are also important. 

The street lighting systems must be carefully designed to prevent 

over-illumination of the hillside and to minimize visual impact 

from these systetns. Lighting systems shall be designed to focus 

light downward as individual "pools of light," rather than 

dispersing it. 

The maximum allowable grades for roadways must be considered 

in terms of driver comfort level as well as safety considerations. 

Fire trucks must be able to safely negotiate all proposed roads. 

2.3.1 Stephanie Street is the major arterial serving the golf 

course and also acts as a primary entry for MacDonald 

Highlands. MacDonald Highlands is accessed by way of a 

100- and 80-foot wide right-of-way from Lake Mead Drive, 

2.0 COMMUNITY DESIGN· 
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to the MacDonald Highlands project boundary. Public 

access along Stephanie Street will extend into the project to 

the gated entry to the MacDonald Highlands private 

residential community. From the gated entry, Stephanie 

Street will continue south as a private collector boulevard to 

its intersection with MacDonald Ranch Drive. The median 

and property immediately adjacent to Stephanie Street 
from the gated entry to the intersection of MacDonald 

Ranch Drive will be landscaped using the Desert Oasis 

Zone intensity and plant materials palette with groups of 

pahns being placed at areas of intersections, hilltops, or 

swales. The balance of the roadway will utilize mesquites, 

Palo Verdes and other desert foliage. 

2.3.2 MacDonald Ranch Drive (formerly known as Foothills 

Village Drive), a private loop maintained by the MacDonald 

Highlands Master Association, will contain the projecfs 

major circulation. Gated for security and privacy, entries to 

this internal loop will be from Stephanie Street and 

Horizon Ridge Parkway. At the Horizon Ridge Parkway 

intersection, public access will extend several hundred feet 

inside the project, with adequate provisions for stacking 

and turnarounds. All residential development will 
accommodate emergency access while minimizing cut and 

fill areas to the other hillside .development areas. The 

right-of-way width for MacDonald Ranch Drive will vaiy 

from 64 feet in the flatter terrain to 40 feet in the steeper 

hillside areas. Similarly, the landscaping zones for the 

medians, right-of-way, and property immediately adjacent to 

MacDonald Ranch Drive will vary from the Desert Oasis 

Zone in the flatter areas to the Enhanced Desert Zone in 

the steeper hillside areas. The southern portion of this 

2.0 COMMUNITY DESIGN• 
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green belt area will contain a meandering jogging/ cycling 

path, which will provide an opportunity for pedestrian and 
recreational pursuits. 

2.3.3 Roma Hills Drive borders the Northwest property line of 

MacDonald Highlands. No direct access is provided to the 

community from this street, however, fire access is 

provided through the linear park, which divides Highlands 

Unit II and Planning Area 4 (also known at "Stonehaven'). 

2.3.4 Private Residential Collectors: The right-of-way widths 

for the private residential collector streets within the 

MacDonald Highlands community will vary depending on 

the topography and number of residences being served by 
the residential collector. On-street parking is prohibited on 

the private roads and streets within the MacDonald 

Highlands community. Many streets and roads will have 

turnouts, which allow emergency parking. 

2.3.5 Private Residential Streets: Most residential roads within 

MacDonald Highlands will contain 24-foot paved surfaces 

and all prohibit on-street parking. The primary reason for 

this width is to preserve the hillside by eliminating the 

unnecessary disturbance of existing topography. Some 

roadways will serve smaller numbers of homes and thus 

may require smaller widths and one-way directions. 

Lengths of cul-de-sacs will conform to City of Henderson 

Hillside criteria. 

2.3.6 Private Residential Lanes: Some roadways or lanes will 

serve smaller numbers of homes and thus may require 

smaller widths and one-way directions. 
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2.3. 7 Bike and Pedestrian Trail System: MacDonald 

Highlands will have a private bike, trail, and park system 

for the use of its residents. The trail system will run along 

MacDonald Ranch Drive and along Stephanie Street, 

winding through canyons and connecting to the private 

parks within the community. The minimum width of the 

trail system easement will be 6-feet and the maximum will 
be 8'. 

2.4 PROJECT ENTRIES 

Project entries at Stephanie Street and Horizon Ridge Parkway 

will reflect the desert oasis theme and will make a statement of 

the special quality of what lies within. The oasis theme of the 

community will be evidenced at these entries by the stately palms, 

mountain springs rushing over volcanic boulders, and the lush 

fullness of the desert flowers and vegetation. 

MacDonald Highlands' project entry program for all subdivisions 

and Parcels provides an integrated design of landscaping, 

monumentation, and signage, which maintains compatibility with 

the surrounding environment and is intended to impart a subtle 

and tasteful introduction to the overall community. A major 
aspect of life at MacDonald Highlands is the creation of a safe and 

secure living environment. A sophisticated security system, 

supported by a central guard gate, professional security guardsl 
and perimeter walls will provide the ultimate protection and 
privacy forresidents and their guests. 

Special attention will be given to hardscape and landscape 

treatments as well as signage and lighting of all project entries to 

enhance the overall image of the MacDonald Highlands 

commuruty. 
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Individual project entry areas will provide the resident and visitor 

with an overview of each project and will act to link the overall 

community design concepts together from project to project. 

Each project entry will be a continuation of the theme established 

by the main entries, only on a lesser scale. 

Entries into residential neighborhoods and non-residential use areas 

occur at various locations throughout the community. These 
secondary entries consist of defined areas and may include such 
features as monumentation, sign.age, native and introduced 

vegetation, and enriched paving features. 

Individuality for each of the neighborhood entnes is also 

encouraged, but should remain within the overall guidelines 

established for sign.age and monumentation. Landscaping should 

enhance and compliment the design with colorful, drought

tolerant plant materials that are consistent with the appropriate 

plant palette. 

2.5 SITE GRADING 

The MacDonald Highlands project is situated on the northern 

slope of the McCullough Mountain range in Henderson, Nevada. 

Natural g-rades range from 3°/o in the northern portions of the 

project to 30°/o in the southern portions of the project. The main 

concept of this master-planned hillside community has been to 

preserve the natural characteristics of the hillside areas. In order 

to accomplish this, it is necessary for the community design 

concept to adopt g-rading criteria which limits the amount of 

discretionary grading that can be done in the hillside areas. In the 

development phase of the project, g-rading in the hillside areas will 
be limited to only that g-rading which is necessary to be able to 

construct the roadways, drainage facilities, and utilities necessary 

to serve and protect the planned hillside residences. 
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One objective of these development standards is to keep the 

necessary site development grading to a minimum in order to. 

reduce impacts on the surroundings and to establish compatible 

relationships between buildings, landscape areas, and adjacent 

properties. 

Any grading and all associated disturbances of the natural desert 

done for the purpose of constructing an individual residence on a 

lot or for the purpose of making improvements to an existing 

residence will be confined within the area designated as the 

"Building Envelope" for that particular lot. 

Detailed grading plans prepared by a Nevada registered Civil 

Engineer will be required of every development in the 

MacDonald Highlands community. These grading plans will be 

reviewed by the Design Review Committee for compliance with 

MacDonald Highlands' Community Design Standards. No 

grading will be allowed within the MacDonald Highlands project 

without the review and approval of the Design Review 

Committee. In addition, City of Henderson permits are required 

per City regulations. 

Where grading results in a disturbance of the existing desert 

surface, landscaping and resurfacing techniques will be used to 

restore a natural desert appearance to those areas or to create a 

new appearance which is compatible with, blends with, or 

enhances the natural desert appearance .. Chemical treatment 

techniques such as "Permeon" and other forms of reestablishing 
a surface similar to the natural desert varnish are methods that can 

be used to treat disturbed areas. Other methods can include n:x:k 
placement, landscapillg retaining walls, or a combination of the 

above for the purpose of reestablishing or enhancing the natural 

desert appearance. In the event that retaining walls are necessary 

to secure a slope only DRC-approved materials may be used. 
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Any grading should result in the re-contouring of land that 

reflects the natural landforms. Smooth, gradual transitions are 

encouraged where graded slopes meet natural terrain. Grading 

and siting techniques should respect natural drainage features, 

surface, and subsurface geological factors. 1n areas where large 

amounts of earthwork are unavoidable, the land should be 

reshaped with natural contours to provide a finished appearance, 

which duplicates the natural landscape. 

2.6 DRAINAGE 

The goals of the drainage design standards for the MacDonald 

Highlands project are consistent with the overall desire to 

maintain the natural integrity of the hillside community. As the 

purpose of the grading design standards is to keep the hillsides in 
their natural condition as much as possible so to is the purpose of 

the drainage design standards. Grading and drainage play critical 

roles in appropriate hillside development, since the handling of 

these issues will directly impact both the physical and the visual 

impact that is created by the development. Care must be taken to 

respect and preserve the natural drainage patterns, at the same 

time protecting the proposed developments. 

Every development project in the MacDonald Highlands 

community will be required to submit a detailed drainage plan 

prepared by a registered Nevada Civil Engineer to the Design 

Review Committee, as well as obtaining approvals from the 

governing entities at the City of Henderson. 'The overriding 

principle behind the drainage design standards for the MacDonald 

Highlands project is to utilize the natural existing drainage ways 

as much as possible. It will be the responsibility of every 
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developer/builder whether of a single custom home or of a larger 

parcel to maintain or reestablish the natural drainage patterns 

where those patterns are interrupted by his development project. 

It is intended that storm flows will be conveyed to the major 

drainage ways by allowing local storm runoff to sheet flow as 

much as possible overland and across roads to natural drainage 

ways. \Vhere necessary, roadside ditches and storm sewers may be 

used to collect runoff and direct it to the natural channels. Plans 

and designs for all drainage facilities and improvements must be 

·approved by the City of Henderson Public Works Department. 

Storm drainage channels will either be lined or unlined depending 

upon the flow velocities of the specific channel or channel 

sections. Lined channels or channel sections will be constructed 

mostly with native materials to look more natural and to conform 

to the natural channel slopes. Where concrete aprons are required 

to deal with low flow, nuisance water, or other situations, these 

aprons shall be designed and constructed in such a fashion so as 

to conform to the natural channel slopes and treated with 

Permeon. Unlined channels, once graded to the necessary 

elevations and widths, shall be finished in such a fashion so as to 

resemble the natural unlined channels in the MacDonald 

Highlands community and to blend with the surrounding area. 

Where roadways cross major channels within the MacDonald 

Highlands project, culverts and energy dissipation structures may 

be necessary. Once the required structures have been built and 

the necessary channelization completed, the disturbed areas will 
be addressed with native materials and landscaping treatments to 

establish the natural desert appearance as it applies to washes and 

the surrounding area. 
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2.7 PARKING 

' 

Each Single Family Residence shall contain parking spaces within 
the Lot or Parcel for at least two automobiles in an enclosed 

garage either attached to or detached from the main structure of 

the Residence. \Vhere the approved zoning represents a density 

equal to or less than RS-4, a minimum of three additional spaces 

fur guest parking will be required on each lot. Two additional 

parking spaces for guest parking will be required on lots where 

the approved zoning represents a single family density greater 
than RS-4. No on-street parking will be permitted except on 

certain streets and only for special conditions as granted by the 

Association. In all situations, garage doors will not front the street 

unless approved by the Design Review Committee. 

For cluster housing, condominium, clubdominium, or multi

family residential development, the Design Review Committee 

may approve alternative parking including (a) a carport enclosed on 

not less than three sides, either attached directly to the main 

structure of the Residence or connected by a roof or major fence 

or (b) exterior parking areas which must be screened from view 

using landscaping, garden walls, or combinations of both. The 

minimum nlUilber of parking spaces required for condominiums or 
multi-family residential development shall conform to City of 

Henderson standards for the same type of product. 

For Non-Residential Developments, open parking and covered 

areas shall be clustered in parking courts along internal private 

drives to enhance security. Pedestrian and automobile circulation 

shall be clearly defined. Special paving at parking court entries 

and landscape nodes between parking stalls is encouraged to 

soften the streetscape. 
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Design Guidelines 

' 

No boats, trailers, or other recreational vehicles shall be stored 

on-site unless they are parked inside an enclosed area, which is 

permanently attached to a main residence, or unless alternate 

storage plans are approved by the Design Review Conunittee. 

2.8 SETBACKS 

All Developments within MacDonald Highlands shall maintain 

setbacks and easements consistent ;..vith the setback standards 

described in Section 3.0 of these Design Guidelines. Variation of 

setbacks will be encouraged in the residential areas of moderate 

density to distinguish individual identities and avoid formal 

redundancy. 

Within the Non-Residential projects, no building or parking will be 

permitted closer than 15 feet to the right-of-way or as specified in 

the Henderson Development Code. This area shall be landscaped 

consistent \Vith the design concepts set forth by these Guidelines. 
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Design Guidelines 

2.9 LIGHTING 

' 

The goal of an overall lighting plan for MacDonald Highlands is 

to provide a cohesive lighting theme throughout the entire site. 

The unified, natural effect desired will utilize up lighting of trees to 

enhance the beauty of the night at MacDonald I-:Iighlands. 

Lighting shall be utilized only as necessary to provide the 

functional requirements of safety, security, identification, and an 

aesthetically pleasing environment. Featured vistas and 

landmarks may be highlighted to provide dramatic accents. The 

design must balance the level of security VJith aesthetics VJithout 

providing an over-lit or washed-out environment. 

Vehicular and pedestrian movement within the project will be 

examined so that hazard points will be identified and properly 

illuminated. 

We prefer to use the technique of minimal street lighting and 

maximum landscape lighting to enhance the aesthetic quality of 

the site. The lamp of choice, for the outer portion of the 

property, will be color-corrected I-:Iigh Pressure Sodium which 

will enhance the natural colors of the desert. In the more lush 

landscape areas, the lamps will be a warm color temperature 

(3000°.K) Metal Halide and low wattage fluorescence for better 

color rendition. 'The overall feel should mimic the historical "gas 

light" quality \Vith high color rendering properties. In all cases, 

the quality of the light shall be reviewed rather than just the 

quantity of light. 

Where utilized VJithin the community, light standards shall consist 

of a "bollard11 type or other low profile design of masonry, 

concrete material, a fabricated metal, and ground cover such as 

2.0 COMMUNITY DESIGN~ 
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Design 

' 

.... Guidelines 

natural rock or pebble. The light source shall be shielded to 

reduce dispersal of ambient light in a skyward direction. The light 

shall be directed only down and onto the street in a limited radius. 

The standards shall be separated sufficiently to create isolated 

"pools of light" on the pavement, not a continuous, saturated 

condition. .All light fixtures shall be shielded to prevent light 

trespass upon other properties. Pole fixtures fur street, sports, and 

parking lots shall be of the cut-off variety, which will direct all 
light down on the horizontal surfaces. Horizontal distribution 

lights such as wall packs and floodlights are discouraged. If used, 
they must be shielded and baffled as not to be viewed from the 

edge of the property. 

In keeping with this philosophy, theuseoflow-pressure sodium or 

incandescent fixtures is encouraged. Energy efficient low voltage 

lighting should be used in all landscaped areas. Other issues such 
as glare control and long-term maintenance will also be factored 

into the design process. Individual design cases shall be reviewed 

independently by the Design Review Committee. 

2.0 COMMUNITY DESIGN A Pa g e 2 , 19 
Revised September I, 2006 

APP00145 



JA_1794

\ 
\ 

Bollard Lighting 
Along Fitness Paths & Bikeways 

\ 
\ 

\ 
\ 

\ 

I 
I 

I 

Landscape Uplighting of Trees From Ground 
E x h Al»Pooi 46" 
Page 2.20 



JA_1795

Design 

' 
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2.9.1 Architectural Llghting: "Wherever monumental 

architectural elements ocmr within MacDonald Highlands, 

they will be enhanced with illumination. These would 

include entry gateways, gatehouses, and/ or other 

architectural elements. The architecture of the buildings 

should suggest the type or style of lighting. All lights shall 

provide a soft-themed effect with a maximum foot-lambert 

of 5 foot-candles. Major identity elements will be 

illuminated to provide a site reference and project identity. 

Visible lamps are discouraged unless they are thematic and 

integrated with the design and are approved by the Design 

Review Committee. All visible lamps shall be steady

burning. The use of exposed neon is prohibited. Designs 

using integrated illuminated cavities with 11glowfrom within" 

effect are encouraged. Sensitive lighting of the back-of

house areas shall be required to eliminate glare. 

Highlighting the architectural icons is extremely important to 

the project. Care should be taken to minimize glare from 

visible lamps, but multiple techniques can be used to express 

these icons and further enhance the overall architectural 

continuity of the individual site. All architectural lighting 

(non-emergency and circulation) shall be on separate 

control circuits for maximum control. These lights 

throughout the entire complex shall be switched off at 

predetermined times. 

Any back-of-house lighted areas shall be discreetly 

illuminated with non-visible light sources or glare-free 

optical units. Garage lighting equipment is to be shielded so 

as not to be viewed from the exterior of the garages. Poles 
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in parking lots also provide house-side shields to eliminate 

light from transmitting outside the parking lot boundaries. 

Any type of sport courts (basketball, tennis, volleyball, etc.) 

can be illuminated for nighttime use. However, cut-off 

fixtures must be used and the covers must oo1y be 

illuminated to recreational lighting levels as established by 

the Illuminating Engineering Society of North America's 

Lighting Handbook. light spillage onto adjacent property is 

strictly prohibited. All sports lights must be on a timer 

switch or occupancy sensor so they turn off when not:in use. 

Additional safety and circulation lighting can remain on. 

Pole heights are limited to 20 feet. All fixtures shall also 

have house side glare shields. The reason for th1s stringent 

control is the uncontrollable spill light created by 

requirements of typical sports illumination. 

2.9.2 Landscape Lighting: Landscape is of great importance to 

this project. Visual icons, views from interior spaces, and 
the overall site shall be coordinated to enhance views both 

during the day and evening. The use of appropriate light 

sources and concealed fixtures shall be required. 

2.9.3 Graphics: The entry into MacDonald llighlands at 

Stephanie Street and MacDonald Ranch Drives will be 

illuminated with recessed_ Metal Halide ground'"mounted 

wall wash up-lights. The light shall be placed and shielded 

in accordance with the Dark Sky standard. Signage 

brightness shall not exceed 20 foot-lamberts. 

Informational and directional signs need not be 

illuminated. Positive contrast between reflective letters or 

backgrounds is recommended for visibility with 

automobile headlights. When graphic illumination is 

2.0 COMMUNITY DESIGN· 
Revised September I, 2006 

Pa g e 2. 22 

APP00148 



JA_1797

Design 

' 

Guidelines 

required, recessed floodlighting or cantilevered down-lights 
are recommended to provide even face illumination. Sign 
boxes and internally illuminated elements are discouraged. 

2.9.4 Pedestrian Lighting: Wbenever a pedestrian walkway 

in1Erseds another path or a vehicular or service roadway, the 
intersection shall be illuminated. The use of cut-off 
fixtures or bollards and higher light levels shall be used to 
identify this area. In addition, a change in texture on -fue 

paving material is also recommended. 

Low level path lighting is highly desired to support 
pedestrian actl..Vlty along the landscaped areas of 
MacDonald Highlands. All major pedestrian paths shall be 
illuminated with cut-off optic poles, down-lights in trees, 
glare-free bollards, or low level landscape lighting. Are.is of 
possible safety hazanls including steps, grade changes, etc., 
shall be illuminated to a higher level of light through the 

use of bollards, poles, or recessed steplights. All fixtures 
shall be glare-free and direct the light down towards the 
ground. 

2.9.5 Roadway Illumination: Major roads shall be illuminated 
with High Pressure Sodium cut-off fixtures. 1he 
recommended fixtures shall be either themed or shoe box 

fixtures mounted on poles. Pole height shall not exceed 20 
feet. Foot-candle levels and uniformity levels as described 

by the IES will be met. Intersections and curbs shall be 

illuminated to a slightly higher level. 
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Design Guidelines 

2.10 FENCES AND WAI.I.S 

' 

Introduction & Philosophy: As a luxury, view-oriented 

community, MacDonald Highlands is designed to have a minimal 

amount of fences and walls. In order to preserve the spectacular 

scenery unique to MacDonald Highlands, the Design Review 

Committee reserves the right to approve the location, materials, 

color, columns, and design of all fences and walls. 

MacDonald Highlands' development theme has been expressed 

as casual country estate and rural atmosphere. While there will be 

some parcels which will be developed in a more urbanized design 

pattern, the majority of the MacDonald Highlands project and 

especially the Hillside Estates areas will be developed with this 

rural country estate design theme. In order 1D establish and 

maintain this overall rural ambiance and to preserve the natural 

hillside terrain, the community will discourage and prevent the 

proliferation of walls. 

In those areas identified as Hillside Estates, the construction of 

walls for the purpose of identifying property lines of an individual 

lot or for confining animals is prohibited. The construction of 

boundary walls and property line walls by the Master Developer 

of a parcel may be allowed upon review and approval of the 

design and purpose by the Design Review Committee. Types of 

walls used in the development of individual lots that will be 

considered for approval by the Design Review Committee in 

Hillside Estates areas are structural supportwalls, retaining walls, and 
security walls, which are designed and constructed as an integral 

part of the residential structure. Where security walls are necessary, 

they will be designed and constructed under the parameters for 

"view walls." 
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Design Guidelines 

In those areas of the MacDonald Highlands community which are not 

identified as Hillside Estates areas, the use and construction of walls for 

the purpose of identifying individual lot property lines aswellas security, 

screening, and retaining -..vill be permitted as long as the design and 

construction is consistent with the standards e.stablished in these design 

guidelines and is approved by the Design Review Committee. 

All walls within the MacDonald Highlands community shall be 

constructed of a solid masonry material except where the design 

standards call for metal components. Any walls that are not constructed 

entirely of native materials -...rill, as a minimum, have exterior surfaces that 

are constructed of native materials, which complement the natural 

desert environment, colors, and materials. 

All fences and walls desired on a shared property line -..vill be per 

community-design standards and coordinated between the property 

Owners. For the portions of the wall that are exposed, double split

face block is required and the cost of the construction of said exposed 

wall will be shared by both adjacent Owners. For those walls or 

portions of walls that are needed or create a retaining situation, the cost 

of construction -..vill be the sole responsibility of the Owner creating the 

retaining situation(s). Only one wall -..vill be permitted on any property 

line. 

All fences and walls along a roadway or common open space, where 

approved by the DRC, -..vill be constructed per community-design 

st.andards. 

The design and construction of all walls in the MacDonald Highlands 

community must be approved by the Design Review Committee. The 

following types of wruls and their associated design criteria are further 

described in this section and in the appropriate Architectural 

Guidelines sections. 
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Design Guidelines 

Chain link and/ or perimeter fencing is not permitted, except during 

construction. Furthermore, exposed wall-top security devices such as 

concertina wire is prohibited. Because the site affords such 

dramatic view potential, it is strongly encouraged that open fencing 

be used predominantly within MacDonald Highlands. 

Pool fencing should follow the same standards for openness, 

visibility and design, but compliance with City, County, and State 

Ordinances is essential. 

Special attention to waterproofing and location of irrigation spray 

heads will be necessary in order to eliminate leaking, staining, 

aesthetic, or structural pro bl ems. 

2.10.1 Perimeter or Boundary Walls 

Within the MacDonald Highlands commuruty, the tetm 

Perimeter Wall will be used to identify those walls used 

around the exterior perimeter of the MacDonald Highlands 

community. Typically, such perimeter walls vJill be 5 to 6 feet 

with the standard height being 6 feet, except for short 

sections where the wall steps up or down to transition a 

change in elevation. 

Certain situations may arise that necessitates the construction 

of a boundary wall between two parcels. Where this 

necessity has been reviewed, acknowledged, and approved by 

the Design Review Committee, the developer may construct 

such a wall. The design of such boundary walls is subject to 

the review and approval of the Design Review Committee. 

The use of open type view walls for these situations is 

encouraged. The Design Review Committee discourages the 

use of solid masonry walls that will block views. 
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Guidelines 

View Walls 

The use of "view walls 11 for purposes other than to provide 

retaining or structural support is encouraged within the 

MacDonald Highlands conununity. Lots along the golf 

course, open space or possess strong view orientations may 

install a community-designed view wall on the rear 

property line. Where permitted, view walls will be used to 

delineate property lines, to provide security fencing, to 

enclose properties, etc. All architectural designs and colors 

are subject to compliance with the appropriate sections of 

these design guidelines and approval by the Design Review 

Committee. 

The design of View Walls should promote the open view 
oriented characteristics of the MacDonald Highlands 

community. View walls shall be designed to minimize 

massing impacts on the conununity and to minimize any 

visible barriers to views that would result from the 

construction of such walls. The use of open distinctive 

ornamental metal materials for such walls is encouraged. A 

solid masonry base no higher than 18" may be approved 

by the Design Review Committee depending upon the 

architectural design and materials. Masonry pillars to 

support the metal sections may be approved by the Design 

Review Committee depending upon the architectural 

design and materials. All masonry components of view 

walls will have exterior surfaces that are constructed of 

native materials, which complement the natural desert 

environment and colors. 
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PREGAST CONGRETE 

\ GAP ON PILASTER 
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FINISH GRADE _ _, 

BLOGK WALL __ _; 

FENGE: PAINT WITH (l) GOAT METAL PRIMER AND (2) FINISH 
GOATS. PAINT GOLOR TO BE AMERON 450HS "FOOTHILLS 
MAHOGANY". 

BLOGK: GONGRETE BLOGK IS GSR BROHN #2 DOUBLE SPLITS. 
STANDARD WALL BLOGK IS 6" x 8" x 16". IF RETAINING OYER 
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WALL HEIGHT FOR THE CITY OF HENDERS:?N IN 
ORDER TO MEET POOL SAFETY REQUIREMENTS WILL 
HAYE TO 60 TO THE CITY FOR APPROVAL OF A 
VARIANCE. 
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CONCRETE CURB HITH 
EASED EDGES, LIGHT 
BROOM FINISH AND #4 
REBAR GENTERED. 

TUBULAR STEEL 
BOTIOM RAIL 

I' TYP. 
I' TYP. 

4' 

FINISH GRADE _ _, 

N ..,. . . ..... 

NOTES: 
FENGE: PAINT HITH (I) GOAT METAL PRIMER AND (2) FINISH 
GOATS. PAINT GOLOR TO BE AMERON 450HS "FOOTHILLS 
MAHOGANY". 

GONNEGTIONS: HORIZONT.AL RAILS ARE TO BE l"ELDED TO 
POSTS. v-IELDS SHALL BE CONTINUOUS ARCVND RAILS AND 
GROUND SMOOTH PRIOR TO PAINTING. 

PILASTER: GONGRETE BLOGK IS GSR BROHN #2 DOUBLE 
SPLITS. 

PILASTER GAP: 
PREGAST GAP AVAILABLE AT 'ARGHITEGTURAL PREGAST, ING.' 
102.643.1000, GONTAGT IS KIRK. DIMENSIONS As 5H01"1N. 
GOLOR TO BE STANDARD MRGG PREGAST GOLOR. 

VIEW FENCE EXHIBIT 

NO. CfH SPEAR WITH SAFETY BALL 4-5/B" HT. 
AVAILABLE AT GLAS51G IRON SUPPLY 
B00-361-263'1. 

5/8" X 5/8" SQ. It> GA. 
TUBULAR STEEL PIGKETS 

FENGE STEP EYENL Y AT EAGH 
PARGEL, AS REQUIRED 

GONGRETE GURB 
SLOPES AS 
NEG ESSARY 

B'-0" O.G. 
POST 5PAGINe, TYP. 

4" O.G. 
lYP. 

fl fVATION 

2" SQ. x 0.065 
TUBULAR STEEL 
POSTS 
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FINISH 
GRADE 

PREGAST GONGRETE 
GAP 0 PILASTER 

BRAGKETS HITH 

1-1/2" SQ. x O.Ob5 
TOP 

RAIL 

I" SQ. x 0.065 
TUBULAR STEEL 
INTERMEDIATE RAIL 

PILASTER 
BEYOND 

VlEYi FENCE 

MAINTAIN ;:)a• SLOPE, T 
TO ACHIEVE DESIRED n-.~ 

AS NOTED ON PLANS 

B" YilDE x IB" 
DEEP 
GONGRETE 
FOOTING 

BASE PLATE SEaJRED 
TO CONG. GURB Yi! (4) 
3/B" DlA. x IB" J 
BOLTS 

5" WIDE x 6" DEEP 
GONGRETE CURB WITH 
EASED EDGES, LIGHT 
BROOH FINISH AND 114 
REBAR GENTERED. 

SEGTJON 

NOTES: 

TUBULAR STEEL 
BOTIOM RA.IL 

FENCE: PAINT YilTH (I) COAT METAL PRIMER AND (2) FINISH 
GOATS. PAINT GOLOR TO BE AMERON 450HS "FOOTHILLS 
MAHOGANY". 

GONNEG TIONS: HORIZONTAL RAILS ARE TO BE v-ELDED TO 
POSTS. YiELDS SHALL BE CONTINUOUS AROUND R..A.ILS AND 

'"'::! ~ 6ROUND SMOOTH PRIOR TO PAINTING. 

N ...... 

. -
:: 

.SLOr 

PILASTER: GONGRETE BLOCK IS G5R BROYiN 112 DOUBLE 
SPLITS. 

PILASTER GAP, 
PREGAST GAP AVAILABLE AT 'ARGHITEGTURAL PREGAST, ING.' 
102.643.1000, GONTAGT 15 KIRK. DIMENSIONS AS 5HOHN. 
COLOR TO BE STANDARD MRGG PREGA5T GAP COLOR. 

G VIEW FENCE EXHIBIT 

I' T'!'F'. 

FINISH GRADE 

NO. CJH SPEAR WITH SAFETY BALL 4-5/B" 
AVAILABLE AT GLASSIG IRON SUPPLY 
B00-361-263CJ. 

5/B" X 5/B" SQ. 16 GA. 
TUBULAR STEEL PIGKETS 

GONGRETE GURB 
SLOPES AS 
NEG ESSARY 

FENCE STEP EVENLY AT EAGH 
PARGEL, AS REQUIRED 

fl'·o• 0.G, 
POST SPAGIN6, Tt'P. 

4" O.G. 
rrP. 

• c _, 
II) 

fl fVATION 

2" SQ. x 0.065 TUBULAR 
STEEL POSTS 

0 
APP0015-knoNALD 

IGHLANDS 
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Design 

' 

Guidelines 

Netting, screens and excessive landscaping will not be 

permitted against view walls. However, in areas requiring 

pet containment, non-reflexive glass, wire mesh, expanded 

steel, tempered glass or invisible fencing may be allowed 

and will be reviewed and approved on a case-by-case basis 

by the Design Review Committee. Permitted material as 

specified above may not exceed a height greater than 24-

inches as measured from the bottom rail of the view fence. 

ALL view wall fencing shall consist of 2" posts, 1.5" top 
and bottom rail, 1" middle rail, 5/8" pickets and 217 WB 

arrowheads, which are to be fixed atop all posts and 

pickets. All view wall fence shall be fabricated in the 'inlay 

style' and be powder coated to match custom Frazee Paint 

Color# 11028CCL (450HS Foothills Mahogany) [Exhibit 

''L'1- All contracts and pricing agreements shall strictly be 
between the specific Lot Owner, Developer and/ or 

Builder and his/her chosen contractor. 

2.0 COMMUNITY DESIGN~ 
Revised September 1, 2006 
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Stepnen Poolia 
New Home Construclion ·Industrial 

Nevada Area Manager 

FRAZEE PAINT & WALLCOVERING 

Cell 702.604-3040 
e-mail: spoole@frazee.com 

5280 S. Valley View 
la! Vegas, NV 8911 B 

702.895-9800 
Fox 702.597-5200 

;===========~=~=====~===============~=======~====~=====~=========;====~========= 

Custom Color # . 11028CCL Version . 000 . • 
Series . 450HS • 

Description • 450HS FOOTHILLS MAHOGANY TintType: u . 
Instr • . 

Formulated By . Code . 
• . 

--------------------------------------------~-------------------------

Tint Base 

Ingredient 

Ingredient 

Ingredient 

Ingredient 

450HSB00003. AMERCOAT 450HS NEUTRAL TINT 

BL TINT - LAMPBLACK UCD1625V 

RO TINT - RED OXIDE UCD 6080V 

WT TINT - TI02 WHITE UCD-1106V 

YO TINT - YELLOW OXIDE UCD5750V 

FRAZEE INDUSTRIES, INCORPORATED 
6625 Miramar Rood, San Diego, California 92121 • 858.626.3600 • FAX 858.452.3568 

5 

1 

5 

3 

16.0 
64 oz. 

16.0 
64 oz. 

24.0 
64 oz. 

oz. 

Exhibit "L" 
APIP2)~il)g3 
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Design Guidelines 

2.10.3 Retaining Walls 

' 

It is expected that there will be a significant need for 

retaining walls throughout the steeper sections of the 

MacDonald Highlands project. The use of retaining walls 

for the purpose of protecting and preventing unnecessary 

disturbance of the native desert environment is encouraged 

throughout the MacDonald Highlands community. 

Retaining walls may need to be stepped or terraced in some 
situations in order to prevent excessive concentrations of 

wall massing. Wall heights in excess of 8 vertical feet 

(measured from top of footing to top of wall) are 
discouraged. Where the topographic conditions necessitate 

retaining in excess of 8 vertical feet, the wall should be 
stepped or terraced so that no individual section has a 

height greater that 8 feet. The design and construction of all 

retaining walls must be submitted to the Design Review 

Committee for review and approval. 

2.0 COMMUNITY DESIGN• 
Revised September 1, 2006 

Pa g e 2 . 34 
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;i 
l: 

a _, 
Jfl 

~-- VIEi"! FENCE l"l1THOVT aJRB 

4"GAP--~ 

TRlt-1 AROUND 
FENCE POST ~----~ TOP OF PLANTER HALL ELEY. 

6R.AVEL HULGH -
r 

FINISH GRADE -

TOP OF FOOTING, -

. 
Cl GONGRETE FOOTING - _, --111 

SEE SCHEDULE BELOl"I 

euBGRADE GOt-1PAGTED ---
TO ·~5% 

PLANTER HALL SCHEDULE 

H ~ BARS 'A' BARS 'B' BARS 'G' 

~I a~-4· _:21-6M M o 4tl' 11.4. 48" (2) - 11.4 CONT. 

11.2 4•-.e• 5•.....q• Ma::l'I' Mo ::l-4' (2) - 11.4 CONT. 

1-e 6~-0" 5•-0" 415. 16' M Oii!>' rel) - #4 CONT. 

·. PLAf\1-rER WALL EXHIBIT 

~-~GRAVEL HULGH 

>--- (I) #4 CONT. LAP l'--3" 

e x e x 16" GMU RETAINING WALL. 
GROUT SOLID. 5EE SCHEDULE BELOl"I. 

~---:-- 1" SC..H. 40 GRAY PVC. a 6' o.c.. cur 
FLU5H 1'V l"IALL FAGE. CHALKLINE F.G • 
ON HALL AND INSTALL I" A80v'E 
f.G. Of SOIL. 

--BARS "G" LAP l'-3', TYP. 
,___ __ BARS "B" (6" HOOK) 

NOTES• 

I. TOP Of l'iA.LL TO BE HELD LEVEL. 

2. GRO!JT ALL OPEN JOINTS CREATED BY .ANGLED HALLS TO A 
SHOoTH, EVEN FINISH. REPAIR GRAGKS. 

:;!. BLOC.Ki GONGRETE BLOC..K IS GSR BROHN #2 SINGLE SPLIT ON PARK SIDE. 
SOLID SMOOTH GAP IS 4" X 0" X 16" FWSH 111TH BLOC..K 11ALL, 
GOLOR TO t-1ATGH l'iA.LL. 

4. EAGH Oc.aJl'<RENGE THAT EXCEEDS THE STANDARD 1'iA.LL HEIGHT FOR THE 
GITY OF HENDERSON IN ORDER TO HEET POOL SAFETY REGUIREHENT5 l"llLL 
HAVE TO 60 TO THE GITY FOR APPROVAL OF A VARJANGE. 

MA..CDONALD 
APPUU1 b1HLANDS 
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Design Guidelines 

' 

2.10.4 Rear Yard Cone of Vision 

In all site design and layout, careful attention to open space 

1s nnportant. Those lots that front on the golf course, 

open space or possess strong view orientations may install 

a community-designed view wall on the rear property line. 

If a solid wall is desired along the side property line(s), the 

solid side yard wall must end at a dist.ance of 15 feet from 

the property corner. A single pilaster is required at each 
property line corner on both sides in the rear. In addition, 

those lots that require preservation of view corridors will 

not be permitted to install improvements, plant trees or 

other plant material that are t.aller than 4 feet within a 

distance of 15 feet from the rear yard property corner. 

2.10.5 Security Walls 

All security walls within the MacDonald Highlands project 

must be designed and constructed using the design criteria 

established for Vl.eW Walls and incorporating those specific 

code requirements for providing the required protection 

(such as for swimming pools). The design and 

construction of all security walls must be submitted to the 

Design Review Committee for review and approval. 

2.0 COMMUNITY DESIGN ... Page 2 , 36 
Revised September 1, 2006 
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·~ ~ • 

~ 
!fl 

• 
r tn . 

" r 

I .: 

:z: 
I I: 

I l'l 

I 
I 

I 
I 

I 
I 

I 

I 

1-112" sa. x 0.065 
PREGAST GONGRETE TUBULAR STEEL TOP 
GAP ON PILASTER RAIL 

I" SQ. x 0.065 

15'-0" MIN. TUBULAR STEEL 
t.. -

INTERMEDIATE RAIL 

"• 2' Tl'P. • I~ 1 . ~ 4" 
·l () . -

I" Tl'P. " "TYP. • 0... I 
• • Q ~ IT I' Tl'P. • -'t< 

IJIJUUU • .I ~ 

" 

;i 
1-1/2" SQ. x 0.065 r: 

9 v 1UBULAR STEEL 
in BOTTOM RAIL 

. v 8" V'llDE x 6" DEEP CONCRETE 
V CURB J.AllTH EASED EDGES, LIGH 

I/ v BROOM FINISH AND #4 REBAR 
ii CENTERED. 

v v 
I/ 

T 

~ FINISH GRADE 

Ill 1111 II 111 Ill ~ 
~ II I 

II 111 lllLE= llllli== Ill ,__ 

1111 E 1111E="
11

' 

SIDE ELEVATION 

NOTES: 
FENCE, PAINT WITH (I) GOAT METAL 
PRIMER AND (2) FINISH GOATS. PAINT 
GOLOR TO BE AMERON 450HS "FOOTHILLS 
MAHOGANY". 

GONNEG TIONS: HORIZONf AL RAILS ARE TO 
BE YiELDED TO POSTS. YiELDS SHALL BE 
CONTINUOUS AROUND RAILS AND GROUND 
SMOOTH PRIOR TO PAINTING. 

PILASTER, CONCRETE BLOGK IS GSR 
BLOGK Yi.ALL OR VIEW FENCE BROHN #2 DOUBLE SPLITS. 
AT REAR PROPERTY LINE 

PILASTER GAP, 
.---- PILASTER AT REAR PREGAST GAP AVAILABLE AT 

15'-0' MIN. 

PROPERTY LINE 'ARGHITEGlVRAL PREGAST, ING.' 
102.643.1000, CONTACT IS KIRK. 
DIMENSIONS AS SHOHN. GOLOR TO BE 

~- 15' LONG VIEW FENGE AT . STANDARD MRGG PREGAST GAP GOLOR. 
SIDE PROPERTY LI NE 

COMMON LOT 

GOMMONLOT 

PLAN Vlei 

......____ BLOGK V'IALL AT SIDE 
PROPERTY LI NE AFTER 15' 

Exhibit "N" 
Page 2.37 

REAR YARD CONE OF VISION EXHIBIT 
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---------------------~----------------- --· .... ---··-

... 
""/' 

------··-----~--~-.· ~-------

··:··~::'.,:~:~:~::: .. ::::::::.:·'.:::~:~~:::;::::.:::'.:::;::·::::~::::···:::::;.··:··::::::;.·::·::: 

Rear Yard Cone of Vision Master Plan 

------------------------~ ..... ------------------------

··,··:···::: .. ::::::··::··::·:···::·· 

Legend 

( . l Lois Nol Required io 
--------------.-.J Hove Rear Cone of Vision 
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Design Guidelines 

2.10.6 Screening Walls 

' 

Where walls are necessary to provide screening for such 

things as parking courts, storage areas, etc. such walls shall 

be designed so as to minimize the impact on views of and 

from the community. Designing such walls in conjunction 

with the use of berming and other methods of landscape 

screening is encouraged. Deslgning such walls to simply be a 

solid vertical visual barrier is discouraged and it -will be 

difficult to get approval of such from the Design Review 

Committee. The design and construction of all screening 

walls must be submitted to the Design Review Committee 

for review and approval. 

2.10. 7 Landscape Walls 

The use of walls for the purpose of supporting native and 

imported landscape materials to reestablish, revegetate, and 

preserve the hillside areas is encouraged. Such walls may 

not be needed to provide retaining, screening, or other 

functions other than to support a particular landscape 

design. The construction of such walls entirely from native 

and on-site materials is also encouraged. 

2.10.8 Windbreak Walls 

In areas requiring wind protection, a glass or Plexiglass 

fence atop a low wall can help provide a windbreak while still 

preserving the drama of the hillside views. 

.2.0 COMMUNITY DESIGN~ 
Revised September 1, 1006 

Page 2. 39 
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Design Guidelines 

2.10.9 Interior Wall Conditions 

Alternate wall and fence designs may be considered for 

interior wall conditions (i.e., walls that are not located on a 

property line) subject to DRC review and approval. Please 

be advised standard gray CMU block is not permitted 

within the community. As a minimum, interior walls may 

be stuccoed and painted to match the residence, although 

the community-preferred CSR Brown #2 splits is favored. 

2.11 FOUNDATIONS 

All exterior wall materials must be continued down to finish grade 

thereby eliminating unfinished foundation walls. On hillside Lots 
or Parcels, open areas created . by cantilevers or decks, shall be 

fully enclosed. 

2.12 UTILITIES 

All utility services shall be installed underground. Locate exterior 

transformers, utility pads, cable TV and telephone boxes out of 

view, or screen with architecturally integrated walls, fences, or 

vegetation. Electrical service shall also be located underground. 

All utility locations are to be closely coordinated with Declarant 

and must conform to the appropriate local authorities. 

2.0 COMMUNITY DESIGN• 
Revised September 1, 2006 

Page 2. 40 
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ALPHABETICAL INDEX 
 

Vol. Tab 
Date 

Filed 
Document 

Bates 

Number 

1 5 10/29/13 Affidavit of Service -  Michael Doiron JA_0031 

1 3 10/24/13 Affidavit of Service -  Shahin Shane Malek JA_0025 

1 2 10/24/13 Affidavit of Service - BAC Home Loans 
Servicing, LP JA_0022 

1 16 1/16/15 Affidavit of Service – Foothill Partners JA_0114 

1 15 1/16/15 Affidavit of Service – Foothills at MacDonald 
Ranch Master Association JA_0112 

1 14 1/16/15 Affidavit of Service – Paul Bykowski JA_0110 

1 4 10/24/13 Affidavit of Service - Real Properties 
Management Group, Inc. JA_0028 

1 13 1/12/15 Amended Complaint JA_0089 

2/3 22 4/16/15 Appendix of Exhibits to Motion for Summary 
Judgment JA_0229 

8/9/
10/1

1 
37 6/22/15 

Appendix of Exhibits to Opposition to 
Motion to Amend Complaint to Conform to 
Evidence 

JA_1646 

1 6 12/30/13 Bank of America N. A.’s Answer to 
Plaintiff’s Complaint JA_0034 

12 42 7/28/15 Bank of America N.A.’s Answer to First 
Amended Complaint JA_2439 

8 34 6/19/15 
Bank of America N.A.’s Opposition to 
Motion to Amend to Conform to Evidence 
and Countermotion for Dismissal 

JA_1620 

1 1 9/23/13 Complaint  JA_0001 

7 30 5/11/15 Errata to Motion for Summary Judgment JA_1497 



 
 

12 44 8/13/15 

Findings of Fact and Conclusions of Law, and 
Judgement Regarding MacDonald Highlands 
Realty, Michael Doiron, and FHP Ventures’ 
Motion for Summary Judgment 

JA_2476 

1 11 3/20/14 
Frederic and Barbara Rosenberg Living 
Trust’s Answer to Shahin Shane Malek’s 
Counterclaim 

JA_0081 

1 19 4/16/15 
Frederic and Barbara Rosenberg Living 
Trust’s Motion for Summary Judgment 
Against Shahin Shane Malek 

JA_0139 

6 25 5/4/15 

Frederic and Barbara Rosenberg Living 
Trust’s Opposition to MacDonald Realty, 
Michael Dorion, and FHP Ventures’ Motion 
for Summary Judgment 

JA_1124 

6/7 26 5/4/15 
Frederic and Barbara Rosenberg Living 
Trust’s Opposition to Shahin Shane Malek’s 
Motion for Summary Judgment 

JA_1215 

7 29 5/11/15 
Frederic and Barbara Rosenberg Living 
Trust’s Reply to Malek’s Opposition to 
Motion for Summary Judgment 

JA_1486 

7 27 5/4/15 
Frederic and Barbara Rosenberg Living 
Trust’s Response to Malek’s Statement of 
Undisputed Facts 

JA_1369 

1 9 1/28/14 MacDonald Highland Reality’s Answer to 
Plaintiff’s Complaint JA_0060 

1 18 2/2/15 MacDonald Highland’s and Michael 
Doriron’s Answer to Amended Complaint  JA_0126 

1 20 4/16/15 MacDonald Highlands Motion for Summary 
Judgment JA_0175 

13 55 12/11/15 
MacDonald Highlands Realty, LLC, Michael 
Doiron and FHP Ventures Notice of Cross- 
Appeal 

JA_2805 



 
 

8 35 6/22/15 MacDonald Highlands’ Opposition to Motion 
to Amend Complaint to Conform to Evidence JA_1627 

12/1
3 47 9/2/15 Motion for Attorney’s Fees and Costs JA_2526 

7/8 33 6/3/15 Motion to Amend Complaint to Conform to 
Evidence JA_1553 

13 54 12/9/15 Notice of Appeal JA_2801 

13 62 5/23/16 Notice of Appeal JA_2854 

12 45 8/13/15 Notice of Entry of Findings of Fact, 
Conclusions of Law and Judgement JA_2489 

13 57 1/20/16 Notice of Entry of Order JA_2817 

1 8 1/13/14 
Notice of Entry of Order Dismissing 
Dragonridge Golf Club, Inc. and MacDonald 
Properties, LTD. 

JA_0055 

13 51 11/10/15 
Notice of Entry of Order Granting (1) Motion 
for Attorney’s Fees and Costs (2) Motion to 
Re- Tax Costs 

JA_2778 

13 52 11/10/15 Notice of Entry of Order Granting Motion for 
Certification  JA_2784 

12 46 8/20/15 Notice of Entry of Order on Malek’s Motion 
for Summary Judgment JA_2504 

13 61 5/18/16 Notice of Entry of Order Stipulation and 
Order JA_2846 

13 59 3/18/16 
Notice of Entry of Order Stipulation and 
Order to Dismiss Bank of America N.A. with 
Prejudice 

JA_2833 

6 24 4/22/15 
Notice of Voluntary Dismissal of Bykowski 
and Foothills at MacDonald Ranch Master 
Association 

JA_1120 

1 12 4/29/14 Notice of Voluntary Dismissal of Realty 
Property Management Group JA_0086 



 
 

13 49 10/23/15 Opposition to Malek’s Motion for Attorney’s 
Fees and Costs JA_2763 

12 41 7/23/15 Order Denying Motion for Summary 
Judgment JA_2432 

13 50 11/10/15 Order Granting (1) Motion for Attorney’s 
Fees and Costs (2) Motion to Re- Tax Costs JA_2774 

1 7 1/10/14 
Order Granting in Part DRFH Ventures, LLC; 
Dragonridge Golf Club, Inc. and MacDonald 
Properties, LTD. 

JA_0052 

13 56 1/13/16 

Order on Shahin Shane Malek’s Motion for 
Attorney’s Fees and Costs and Frederic and 
Barbara Rosenberg Living Trust’s Motion to 
Re-Tax Costs 

JA_2809 

12 43 8/13/15 

Proposed Order, Findings of Fact and 
Conclusions of Law, and Judgement on 
Shahin Shane Malek’s Motion for Summary 
Judgment 

JA_2457 

14 65 7/15/15 Recorder’s Transcript Re: Status Check: 
Reset Trial Date JA_2970 

14 67 12/1/15 
Recorders Transcript Re: Shahin Shane 
Malek’s Motion for Attorney’s Fees and 
Costs  

JA_3048 

7 32 5/12/15 
Reply in Support of MacDonald Realty, 
Michael Dorion, and FHP Ventures’ Motion 
for Summary Judgment 

JA_1539 

12 38 6/29/15 
Reply to Bank of America N.A.’s Opposition 
to Motion to Amend Complaint to Conform 
on Evidence 

JA_2404 

7 31 5/12/15 Reply to Opposition to Malek’s Motion for 
Summary Judgment JA_1517 

12 39 6/29/15 Reply to Opposition to Motion to Amend 
Complaint to Conform on Evidence JA_2413 



 
 

12 40 6/29/15 
Reply to Shahin Shane Malek’s Opposition to 
Motion to Amend Complaint to Conform to 
Evidence 

JA_2423 

1 21 4/16/15 Shahin Shane Malek Motion for Summary 
Judgment JA_0198 

1 10 2/20/14 Shahin Shane Malek’s Answer and 
Counterclaim JA_0072 

1 17 1/27/15 Shahin Shane Malek’s Answer to Amended 
Complaint and Counterclaim JA_0116 

13 48 9/9/15 Shahin Shane Malek’s Motion for Attorney’s 
Fees and Costs JA_2684 

7 28 5/5/15 Shahin Shane Malek’s Opposition to Motion 
for Summary Judgment JA_1416 

8 36 6/22/15 Shahin Shane Malek’s Opposition to Motion 
to Amend Complaint to Conform to Evidence JA_1636 

13 53 11/19/15 Shahin Shane Malek’s Reply in Support of 
Motion for Attorney’s Fees and Costs JA_2790 

4/5/
6 23 4/16/15 

Shahin Shane Malek’s Statement of 
Undisputed Material Facts in Support of 
Motion for Summary Judgment  

JA_0630 

13 60 5/17/16 Stipulation and Order for Dismissal of 
Counterclaim without Prejudice JA_2841 

13 58 3/10/16 Stipulation and Order to Dismiss Bank of 
America N.A. with Prejudice JA_2828 

13/1
4 63 4/8/15 Transcript Re. FHP Ventures’ Motion to 

Dismiss Amended Complaint JA_2858 

14 64 6/10/15 Transcript Re. Status Check: Reset Trial Date 
Motion for Summary Judgment JA_2898 



 
 

14 66 10/22/15 

Transcript Re: Shahin Shane Malek’s Motion 
for Attorney’s Fees and Costs; MacDonald 
Highlands Realty, LLC, and FHP Ventures 
Motion for Attorney’s Fees and Costs; 
Motion to Re-Tax and Settle Memorandum of 
Costs and Disbursements  

JA_2994 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

CHRONOLOGICAL INDEX 
 

Vol. Tab 
Date 

Filed 
Document 

Bates 

Number 

1 1 9/23/13 Complaint  JA_0001 

1 2 10/24/13 Affidavit of Service - BAC Home Loans 
Servicing, LP JA_0022 

1 3 10/24/13 Affidavit of Service -  Shahin Shane Malek JA_0025 

1 4 10/24/13 Affidavit of Service - Real Properties 
Management Group, Inc. JA_0028 

1 5 10/29/13 Affidavit of Service -  Michael Doiron JA_0031 

1 6 12/30/13 Bank of America N. A.’s Answer to 
Plaintiff’s Complaint JA_0034 

1 7 1/10/14 
Order Granting in Part DRFH Ventures, LLC; 
Dragonridge Golf Club, Inc. and MacDonald 
Properties, LTD. 

JA_0052 

1 8 1/13/14 
Notice of Entry of Order Dismissing 
Dragonridge Golf Club, Inc. and MacDonald 
Properties, LTD. 

JA_0055 

1 9 1/28/14 MacDonald Highland Reality’s Answer to 
Plaintiff’s Complaint JA_0060 

1 10 2/20/14 Shahin Shane Malek’s Answer and 
Counterclaim JA_0072 

1 11 3/20/14 
Frederic and Barbara Rosenberg Living 
Trust’s Answer to Shahin Shane Malek’s 
Counterclaim 

JA_0081 

1 12 4/29/14 Notice of Voluntary Dismissal of Realty 
Property Management Group JA_0086 

1 13 1/12/15 Amended Complaint JA_0089 

1 14 1/16/15 Affidavit of Service – Paul Bykowski JA_0110 



 
 

1 15 1/16/15 Affidavit of Service – Foothills at MacDonald 
Ranch Master Association JA_0112 

1 16 1/16/15 Affidavit of Service – Foothill Partners JA_0114 

1 17 1/27/15 Shahin Shane Malek’s Answer to Amended 
Complaint and Counterclaim JA_0116 

1 18 2/2/15 MacDonald Highland’s and Michael 
Doriron’s Answer to Amended Complaint  JA_0126 

1 19 4/16/15 
Frederic and Barbara Rosenberg Living 
Trust’s Motion for Summary Judgment 
Against Shahin Shane Malek 

JA_0139 

1 20 4/16/15 MacDonald Highlands Motion for Summary 
Judgment JA_0175 

1 21 4/16/15 Shahin Shane Malek Motion for Summary 
Judgment JA_0198 

2/3 22 4/16/15 Appendix of Exhibits to Motion for Summary 
Judgment JA_0229 

4/5/6 23 4/16/15 
Shahin Shane Malek’s Statement of 
Undisputed Material Facts in Support of 
Motion for Summary Judgment  

JA_0630 

6 24 4/22/15 
Notice of Voluntary Dismissal of Bykowski 
and Foothills at MacDonald Ranch Master 
Association 

JA_1120 

6 25 5/4/15 

Frederic and Barbara Rosenberg Living 
Trust’s Opposition to MacDonald Realty, 
Michael Dorion, and FHP Ventures’ Motion 
for Summary Judgment 

JA_1124 

6/7 26 5/4/15 
Frederic and Barbara Rosenberg Living 
Trust’s Opposition to Shahin Shane Malek’s 
Motion for Summary Judgment 

JA_1215 



 
 

7 27 5/4/15 
Frederic and Barbara Rosenberg Living 
Trust’s Response to Malek’s Statement of 
Undisputed Facts 

JA_1369 

7 28 5/5/15 Shahin Shane Malek’s Opposition to Motion 
for Summary Judgment JA_1416 

7 29 5/11/15 
Frederic and Barbara Rosenberg Living 
Trust’s Reply to Malek’s Opposition to 
Motion for Summary Judgment 

JA_1486 

7 30 5/11/15 Errata to Motion for Summary Judgment JA_1497 

7 31 5/12/15 Reply to Opposition to Malek’s Motion for 
Summary Judgment JA_1517 

7 32 5/12/15 
Reply in Support of MacDonald Realty, 
Michael Dorion, and FHP Ventures’ Motion 
for Summary Judgment 

JA_1539 

7/8 33 6/3/15 Motion to Amend Complaint to Conform to 
Evidence JA_1553 

8 34 6/19/15 
Bank of America N.A.’s Opposition to 
Motion to Amend to Conform to Evidence 
and Countermotion for Dismissal 

JA_1620 

8 35 6/22/15 MacDonald Highlands’ Opposition to Motion 
to Amend Complaint to Conform to Evidence JA_1627 

8 36 6/22/15 Shahin Shane Malek’s Opposition to Motion 
to Amend Complaint to Conform to Evidence JA_1636 

8/9/10/11 37 6/22/15 
Appendix of Exhibits to Opposition to 
Motion to Amend Complaint to Conform to 
Evidence 

JA_1646 

12 38 6/29/15 
Reply to Bank of America N.A.’s Opposition 
to Motion to Amend Complaint to Conform 
on Evidence 

JA_2404 

12 39 6/29/15 Reply to Opposition to Motion to Amend 
Complaint to Conform on Evidence JA_2413 



 
 

12 40 6/29/15 
Reply to Shahin Shane Malek’s Opposition to 
Motion to Amend Complaint to Conform to 
Evidence 

JA_2423 

12 41 7/23/15 Order Denying Motion for Summary 
Judgment JA_2432 

12 42 7/28/15 Bank of America N.A.’s Answer to First 
Amended Complaint JA_2439 

12 43 8/13/15 

Proposed Order, Findings of Fact and 
Conclusions of Law, and Judgement on 
Shahin Shane Malek’s Motion for Summary 
Judgment 

JA_2457 

12 44 8/13/15 

Findings of Fact and Conclusions of Law, and 
Judgement Regarding MacDonald Highlands 
Realty, Michael Doiron, and FHP Ventures’ 
Motion for Summary Judgment 

JA_2476 

12 45 8/13/15 Notice of Entry of Findings of Fact, 
Conclusions of Law and Judgement JA_2489 

12 46 8/20/15 Notice of Entry of Order on Malek’s Motion 
for Summary Judgment JA_2504 

12/13 47 9/2/15 Motion for Attorney’s Fees and Costs JA_2526 

13 48 9/9/15 Shahin Shane Malek’s Motion for Attorney’s 
Fees and Costs JA_2684 

13 49 10/23/15 Opposition to Malek’s Motion for Attorney’s 
Fees and Costs JA_2763 

13 50 11/10/15 Order Granting (1) Motion for Attorney’s 
Fees and Costs (2) Motion to Re- Tax Costs JA_2774 

13 51 11/10/15 
Notice of Entry of Order Granting (1) Motion 
for Attorney’s Fees and Costs (2) Motion to 
Re- Tax Costs 

JA_2778 

13 52 11/10/15 Notice of Entry of Order Granting Motion for 
Certification  JA_2784 



 
 

13 53 11/19/15 Shahin Shane Malek’s Reply in Support of 
Motion for Attorney’s Fees and Costs JA_2790 

13 54 12/9/15 Notice of Appeal JA_2801 

13 55 12/11/15 
MacDonald Highlands Realty, LLC, Michael 
Doiron and FHP Ventures Notice of Cross- 
Appeal 

JA_2805 

13 56 1/13/16 

Order on Shahin Shane Malek’s Motion for 
Attorney’s Fees and Costs and Frederic and 
Barbara Rosenberg Living Trust’s Motion to 
Re-Tax Costs 

JA_2809 

13 57 1/20/16 Notice of Entry of Order JA_2817 

13 58 3/10/16 Stipulation and Order to Dismiss Bank of 
America N.A. with Prejudice JA_2828 

13 59 3/18/16 
Notice of Entry of Order Stipulation and 
Order to Dismiss Bank of America N.A. with 
Prejudice 

JA_2833 

13 60 5/17/16 Stipulation and Order for Dismissal of 
Counterclaim without Prejudice JA_2841 

13 61 5/18/16 Notice of Entry of Order Stipulation and 
Order JA_2846 

13 62 5/23/16 Notice of Appeal JA_2854 

13/14 63 4/8/15 Transcript Re. FHP Ventures’ Motion to 
Dismiss Amended Complaint JA_2858 

14 64 6/10/15 Transcript Re. Status Check: Reset Trial Date 
Motion for Summary Judgment JA_2898 

14 65 7/15/15 Recorder’s Transcript Re: Status Check: 
Reset Trial Date JA_2970 



 
 

14 66 10/22/15 

Transcript Re: Shahin Shane Malek’s Motion 
for Attorney’s Fees and Costs; MacDonald 
Highlands Realty, LLC, and FHP Ventures 
Motion for Attorney’s Fees and Costs; 
Motion to Re-Tax and Settle Memorandum of 
Costs and Disbursements  

JA_2994 

14 67 12/1/15 
Recorders Transcript Re: Shahin Shane 
Malek’s Motion for Attorney’s Fees and 
Costs  

JA_3048 
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4 

5 

6 

7 

8 

ELEVENTH CLAIM FOR RELIEF 
(Breach of Contract - FHP VENTURES) 

132. Plaintiff repeats and re-alleges each and every allegation as contained above and 

Incorporates them by reference as if fully set forth herein. 

133. Plaintiff and Defendant entered into a valid and existing contract commonly referred to 

as the CC&Rs and Design Guidelines. 

134. Plaintiff performed all of its obligations under these contracts. 

135. Defendant breached the contract by approving Malek's construction plans to permit 

9 construction on the Golf Parcel. 

10 136. Plaintiff has sustained damages in an amount in excess of $10,000. 

11 13 7. Plaintiff is entitled to specific performance by way of enforcement of the Design 

12 Guidelines in such a way as to limit the construction of Malek on the Golf Parcel. 

13 13 8. Plaintiff has been required to engage the services of an attorney to prosecute this action 

14 and Plaintiff is entitled to costs and reasonable attorney's fees incurred therefore. 

TWELFTH CLAIM FOR RELIEF 

15 

16 

17 
(Breach of the Implied Covenant of Good Faith and Fair Dealing - FHP VENTURES) 

18 13 9. Plaintiff repeats and re-alleges each and every allegation as contained above and 

19 incorporates them by reference as if fully set forth herein. 

20 140. Every contract imposes an implied covenant of good faith and fair dealing in its 

21 performance or enforcement. 

22 141. Plaintiff and Defendant FHP VENTURES were parties to a valid and enforceable 

23 contract. 

24 142. Defendant FHP VENTURES owed a duty of good faith and fair dealing under the 

25 Contract. 

26 143. FHP VENTURES breached the implied covenant of good faith and fair dealing by 

27 approving Malek's construction plans to permit construction on the Golf Parcel. 

28 

Dn~n 1 '7 ~-io 1 0 
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1 144. Plaintiff was justified in its expectations under the contract and, as a result of the 

2 breach, those expectations were denied. 

3 145. As a direct and proximate result of the breach, Plaintiff has been damaged in an amount 

4 in excess of $10,000 that shall be proven at trial. 

5 146. Plaintiff has been required to engage the services of an attorney to prosecute this action 

6 and Plaintiff is entitled to costs and reasonable attorney's fees incurred therefore. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

THIRTEENTH CLAIM FOR RELIEF 
(Breach of Fiduciary Duty- FHP VENTURES) 

14 7. Plaintiff repeats and re-alleges each and every allegation as contained above and 

incorporates them by reference as if fully set forth herein. 

148. Defendant owed a fiduciary duty to Plaintiff in the enforcement of the Design· 

Guidelines and CC&Rs. 

149. Defendant breached that duty by approving Malek's construction plans to permit 

construction on the Golf Parcel. 

150. As a direct and proximate result of the breach, Plaintiff has been damaged in an amount 

in excess of $10,000 that shall be proven at trial. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them, as follows: 

a) For judgment against Defendants, and each of them in an amount in excess of 

$10,000.00, which amount shall be proven at trial; 

b) For judgment against Defendants, and each of them, for an award of pre-judgment and 

post-judgment interest on all amounts due and owing to Plaintiff; 

c) For judgment against Defendants, and each of them, for attorney's fees and costs; 

d) For Declaratory Judgment; 

e) For Injunctive Relief; 

f) For Specific Performance; and 

Dnrra. 1 Q r..f" 1 (} 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

g) For such other further relief as deemed appropriate by this Court. 

DATED this_ day of June, 2015. 

Respectfully submitted by: 

HOWARD KIM & AS SOCIA TES 

Karen L. Hanks, Esq. 
Nevada Bar No. 009578 
Melissa Barishman, Esq. 
Nevada Bar No. 12935 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaintiff, 
The Fredric and Barbara Rosenberg Living Trust 

Dn~a 10~+10 
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9?0BZO.OL.119 

MASTER DECLAFATION OF COVENANTS, CONDmONS AND RESTRICTIONS. 

l~OR 

"fHE FOOTHILLS A1i MACDONALD RANCH 

BANA000128 
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"!"omm11n Ell:mmlll" mcw1s all real w1d personul propcny which 1hc Associalion now or 
hcrcal\cr owns 11r ka...:s or in \\hich the A~S<X:iatic>n othclWisc holds posscssory or USI! righis. 
including casements. for the common u~ and enjoyment of all or !illrtll: of lhc Owners. The tcnn 
includes the 1.imit~-d <."t1mmon Elements. Commt>n i:lcmenlS include or may include: (A}perimetL'I' 
walls, (U} c1111y monumcntalion for lhc l'ro(l'lrtics. (C) entry gates or other enuy areas. (0) common 
:m.-a landscaping within private stri:c:ts anti alol'lg the outside of perimeter walls. (E) private strl}:ts 
"ithin the l'ropcrtio:.~. {f) bike and jogging, cxcn:isc or OlhL'I' pcdL'Strian palhways aml uails. Md (Ci) 
oren spaces wbich roay cith•'I' be landscapi..'d or preserved in u11:ir nillural ~'late. The initial Commc·n 
ElemenlS indudc the real property described in Joxhjbjl C-1. 

w~,. means the ae1uu\ and estimated expenses incum:d or antieipatL'<l to 
be incurred by the Association for the general benefit of all Owners, including a reasonable rcscrvc, 
all as may be found to be necessary and appropriate by the Board pursuant U> this De<:laration, 1he 
Bylaws or lhe Artides. but shall not include expenses incurred during the Declarant Control Period 
for initial d&:vclopmcnt. original constiuction, installation of infrastructure. original ~pita! 
improvcmcms or other original construction costs unless approved by members representinu a 
majority of the total \'ote of the Association. 

MCommon lnteost Communi!y" means thnt poition of The Foothills, idemified as •he 
"Propenics." subject to this o~..:larotion . 

~commu nib"· Wj!Jr Stamlar1!" means lhe standard of am duct. maintenance or other activity 
geru:nllly prevailing lhiougbout lhc Propcrtks. Such standard may be more specifically detcnnir.ed 
by the Board of Directors or 1hc Design Rc\•icw Committee. 

wwstrurtiqn AcrjvHi~~ means any construction (new, renovated or remodeled) activity. 
additions. ahcrations.. staking. clcarinu. groding, filling. excavations and all other development ~nd 
construction type anivities. C(,nstruction Activilies include cxte1fo1 alterations, modification of 
existing improwmcnls. planting and removal of plants. trees or shrubs. and construction or alteration 
of walls. fcnc¢s. ga?agcs. pools and spas. patio coveis and pl;1yground equipment. 

~oedarant~ means The Foothills Partners. a l\cvada limited partnership. or any successor, 
suc=r-in-ti1le <lr assign who t.'\kes title to any portion of the propeny described on Exhibit A or 
Exhjbjrfil for the ·purpos.: of dc\·dopmcnt and/or sale and who is designated as the Declarant in 
a rccor Jed instrument cx«:uted by the immediately preceding Oedarant. lflhere is ever more than 
one Oc..lmru. the rig.hts and privileges of the Declarant shall be exercised by lhe Person designated 
from .ime ro ume hy all 1hc Dcchrants in a \\Tincn ins1rume111 recorded in the Official Records of 
the Coiu:ly Rc-;,udcr, c::!hcn'i~ by those Persons ovming two-thirds of the potential Units wh·,th 
may then be made su~jcc1 w this i)cc!:n-.11ion. 

Kll~!nranr {"onlra! P<ri!!d~ means the p.:riod of time-during which the Declarant isentit!~d 
to appoint a majorit>' of the members of the Board of Direct<lrs, as provided in Section 15.8(a). 

4 
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APN: 118-28-515..013 

WHEN RECORDED MAIL TO: 

The Foothills Partners 
. 1730 W. Homan Ridge Parlcway 
., Hendeison, NV 89012 

The undersigned hereby affirms that ans document, 
inCluding any exhibits, submiuedfor reconiing does 
not contain the social security nmnber of any person 
or pers0ns. (Per NRS 2398.030) • · 

AMENDMENT TO 

Inst#: 201210240002211 
Fees: $19.00 
NIC Fee: $0.00 
101241201212:01:40 PM 
Receipt#: 1356002 
Requestor: 
JUNESLEGALSERVICES 
Recorded By: COJ Pgs: 3 
DEBBIE CONWAY 
C'lARK COUNTY RECORDER 

MASTER DECLARATION OF COVENANTS, CONDIDONS AND RESTRICllONS 

THE FOOTilILLS AT MACDONALD RANCH 

THIS AMENDMENT TO MASTER DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR THE FOOTHIU.S AT MACDONAID RANCH {"Amendment") is made 
effective as of date this Amendment is recorded in the Official Records of the Clark County, Nevada 
Recorder (the "Effective Date''), by THE FOOTHILLS PARTNERS. a Nevada limited partnership 
("Declarant''). 

RECITALS 

A. Declarant recorded that certain Master Declaration of Covenants, Conditions and 
Restrictions for The Footliills at MacDonald Ranch {as amended, the "Master Declaration") on August 20, 
1997, in Book 970820 as Instrument 01249 in the Office of the· Clark County, Nevada Recorder. 
Capitalized tenns used in the Master Declaration and not otherwise defined herein. are used with the 
meanings given them in the Master Declaration. 

B. I'llr$uant to Section 9.1 of the Master Declaration, Declarant reserved the unilateral right 
to amend the Master D~laration to annex into the Master Declaration any portion of the real property 
descn'bed on Exhibit A to the Master Declaration (the "Annexable Pnwerty'') until such time as all of .the 
Annexable Property has been annexed into lhe Master Declaration or December 31, 2012 ("Outside Date 
for Unilateral Annexation"); 

-
C. As of the date hereof, approximately 590 acres of real property within !he Annexable 

Property have not yet been developed and have not been annexed into the Master Declaration. leaving up 
to an additional l,500 lots to be annexed in the future into the Master Declaration; Declarant reasonably 
anticipates that such lots will not be annexed into the Master Declaration before the OUtside Date for 
Unilateral Annexation occurs; 

D. Declarant desires to extend the Outside Date for Unilateral Annexation from _December 
31, 2012 to December3I, 2042; 

I 

·--·· .... --··· .... - . ·-·--· . - . . .... 
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. 
E. Pursuant to the Master Dcclaration (including, but not necessarily limited to, Sections 

17.l(a) thereof). for so Jong as Declarant owns any of the property described on Rxhihit A (the AnnexabJe 
Property) or ~ibit B-1 to the Master DecJaration for development as part of the Properties, Declarant iS 
authorized and entitled to uniJateraDy amend the Master Declaration for any purpose 11iat has no material 
adverse effect upon 1he right of any Owner; and 

F. Declarant currently owns a portion of 1he property described on Exhibit A (the 
~ble Property) to the Master Declaration for development aS part of the Properties; . . 

. -
G. The extension of the Outside Date for Unilateral Annexation to December 31, 2042 has 

no material adverse effect ·upon the right of any Owner because the Master Declaralion origioally 
contemplated that the property descn"bed on E-xluoit A (the .Amrexable Property) would be annexed into 
the Master Declam1ion overtime, it is merely the timefiame for such annexation that must be extended as 
a :result of unanticipated marlcet conditions; 

H. The extension of1he Outside Date for Urulater.d Annexation to December 31, 2042 is in 
the best h>texests of the Owners for the following reasons: (i) annexation of 1be unannexed Annexable 
:P1ope1ty bef01e the Ou!Side :Bate fu1 l:JftilateraJ Ae rauation is D9t feasible or practical because m11cb of 
that property has not been subdivided into residential lots and/or improved with Dwellings because of 
market oonditious over which Declarant had no ~ntrol; and fn") the Jots within 1he .Annexablc Ptopea·ly 
'lb.at oro cmrtcd andf0t improved after 1he Outside Date for Unilateral Amendment must he annexed into 
the Project prior to the conveyance of each such lot to a third-part;y homebuyer m order to ensure that 
such lots.are subject to 1he oovenants, conditions and restrictions set forth in the Master Declaration to 
whic& the Properties are now subject; and (iii} unless the Outside Date for Unilateral Amendment is 
extended "by this Amendment. then fiom and after December 31, 2012 any annexation of property may 
only occur with the approval not less than Owners representing a majorit;y of the total votes in the 
Association, which is overly burdensome and tmJikely to occur, particularly on an ongoing phased bases 
as such property is subdivided and developed; 

I. Pursuant to the Master Declaration (including. but not necessarily limited to. Section 
17.2(a) thereof), Deelarant is authorized and entitled to UDilaterally amend the Master Declaration to 
extend the Outside Date for Unilateral Annexation, and Declarant now desires to modify and amend 
Section 9.1 of the Master Declaration to ~xtend the Outside Date for Unilateral Annexation. from 
December 31, 2012 to December 31, 2042; and 

1. This Amendment does not purport to affect the validity or prio~ of any Mortgage. or 
the rights or protections granted ta any Beneficimy, insurer, or guarantor of a first Mortgage, as.set forth 
in the Master Decla.mtion. 

NOW TIIEREFORE, in consideration of the foregoing premises, and the provisions herein 
contained. effective as of the Effective Date. the Master Declaration is modified and amended to extend 
the Outside Date-for Unilateral Annexation in the fust paragraph of Section 9.1 ofihe Master Declaration 
to December 31, 2042, so that the reference to December 31, 2012 in such Section 9.1 shall now and 
he~r mean December 31, 2042. 

Except as specifically amended herein, all other "terms, conditions and provisions of the Master 
Declaration shall continue in full force and effect 

2 
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JN WITNESS WHBRBOF. the undeISigned has caused this Amendment to be executed as of 
ae.ToBee 1l .2012. 

STATE OF NEVADA 

COUNTY OF CLARK 

"DBCLARANT" 

This instrument was acknowledged before me on _.<1~~1.£m.1.lo.._.6lol.,IO;lf..aL..__.1._.kc....... _____ _,. 2012, 
by &iCHPrt.I\ c.. HAcllnJ.18L.b as HQtJAfk/U?. of THE 

FOOT.IDLLS PARTNERS. . 9' ~ 
i.J..,. ~ 

........ ····· . -··· ·-·-··· 

3 
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D e, s i g n • G ~ i d e I i n e- s 

1.0 INTRODUCTION 

1.1 MACDONALD HIGHLANDS 

PHILOSOPHY 

MacDonald Highlands is situated in a majestic mountain valley 
featuring a backdrop of rugged mountain peaks as well as 

spectacular city light Views. The master plan for MacDonald 

High1arids is committed to the preservation of the site's inherent 

natural beauty, thus ensuring that the moutttainous desert character 

of the site 'Yil1 always be symbolic of the commUnity's identity. 
Because of this commitment, MacDonald Highlands will soon take 

its place as the crown jewel of southern Nevada master-planned 
communities. 

A dedication to the preservation of natw:e's beauty, enhanced by 
the highest aesthetic standards· of landscape design, MacDonald 

Highlands will set the stage for an uncompromising standard of 
residential living. Years of effort by a team of outstanding land 
planners, architects, and engineers will provide a project of 

enduring quality. Additlonallx.l to aotect and enhance aiFRff 
I l Ji Lil l I 

The fwldamental community coocept of MacDonald Highlands is 
to preserve the natural chatacter of the desert environment, 

particularly the rugge.d hillside areas. The residential 

ne:ighborlioods are designed such that site development will blend 
harmoniously into the natnxa1 desert setting, creating a rural 
atmosphere of casual countty estates. This design inclUdes 

reducing the design speed of all of the site roadways to 20 M.P.H., 
thus allowing such roadways to oonfo.nn to the natural contour and 

setting of the hillside environment T.!; ... ~~=~~~li!-8.a. 

1.-0 INTRODUCTION l"age 1.1 
RemerlSep/£1T.ber 1, 2006 
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~~=~~~;L'W~,.~~~Ef~~.J1.if>Jfs2~~ 
dest111at101!, rc;~~.ft The golf course fairways meander throughout 
.-..i:•. ~~"!! . .,J\!S 

the neighbotlioods within MacDonald Highlands, with ™Y of the 

individual homesites featuring direct frontage on the course. In 
additi.011, significant view corridors to the golf course are provided 

at key locations along the community street system. 

Because each development within MacDonald Highlands will be 

unique in tenns of its natw:al opportunities and constraints, it is -

expected that the design of each development be tailored to 

preserve, enhance, and protect those special features of . each 

individual Lot or Parcel. Each development project must consider 

those approaches in design and construction, which will accentuate 
those unique attributes while preserving the natural features of each 

Lot or Parcel The design of each Lot o.r Parcel within the 

MacDonald Highlands co1111iluoity shall support the ov~.-

philosophy of the community by carefully integrating the 
development into the topogmphy. 

, 

Design standards and res~ctions and a Degjgn Review Committee 

have been developed to implement and enforce this philosophy. 

Min1mum standards of design arising out of the environmental and 

climatic needs of the desert provide direction to Lot or Parcel 

owners and developers in the plannin~ design, and const:ruction of 

their residences or projects to insure comparibllity with the 
envirooment, harmonious architectural approaches, and 

mlllti.b~ iil\1 adjacent deve'1iment within the. -Tue D ~R:.i' um et= .w{;iir'La z . ;;zaszPiiA esign ew mtmttee encourage ci:eatlv.lty, 

innovative use of materials and d~ and unique methods of 
consttuction so long as the 611~1 result is com.istent with these 
Design GuideJines and the overall philosophy of MacDonald 
H1gh1aads. No one residence, sttuctuce, improvemeat, or 
deve1opment should stand apart in its design or construction so as 

to detract from the overall env.irorunent and appearance of 
MacDonald Highlands. 

1.0 INTRODUCTION Jrage 1.2 
Reri=1fJepJembuI,1IJIJ6 
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Design Guidel"lnes 

The design and architectural standards and restrictions as set forth 

in these Dislif>ii<;f.\ddffig.~ 1§JNaJJ~~~~~#¥-lis 
!fta:?%Wui1fiwgecial-·M.11£1i:ie2~~~9s 
,, c1~:ifi,8&mbae~•tiJJ~· 

1.2 DESIGN GUIDELINES 

The purpose of these Supplemental Design Gui~elines is to 

provide specific direction for the. expression of the built 

environment wit.bin the Custom Home neighborhoods of 

MacDonald Highlands. They are intended to provide an overall 

framework for future development, achieving a sense of 

neighborhood identity, laiid use character, scale and sensitivity to 

the desert environment in the development of MacDonald 

Highlands' neighbo.thoods. 

The purpose of ~ese Design Guidelines is to implement the 

comm.unity design theme by addressing the architectural, 

landscape, and site pla1111i11g design criteria for the development of 

MacDonald Highlands. These Guidelines are intended to set 

sta11da_rds for the quality of design, to assure land use compatibility, 

to ditect character and fomi," and to enhance the community's 

overall value. The Guidelines are intended first as an information 

source to Owner's .builde.rs, developers, architects, or investors 

interested ~ MacDonald Highlands, and ~ as a regulatoty 

mechanism t.o :insure that all Improvements in the community are 

carried out in an envir~:nmentally sensitive manner. These 

Guidelines will thus insure a high standard of project-wide design 

consistency throughout the life of the community. 

MacD011a]d Highlands Design Guidelines are ID.tended to he a 

c01lceptual, dymtrnic guide to development~ as sue~ are subject 

to change when the Design Review Committee determines such 

1.6 INTRODUCTION 
~iud SepfJem/Ju 1, 2(}{)6 
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' 

final design review, insures that the final plans and construction 

drawings are consistent with the previously approved preliminary 
plans and the Design Guidelines. The final phase includes an 
inspection by a rep:resentative(s) of the Design Review Committee 
to determine whether acttJal construction has been completed in 
strict __ compliance with _!he:_ .. appr9vecl plans and the Design 

· Guidelines. 

Approval of plans and specifications by· the Design Review 
committee is not, and should not be deemed to be, a 
representation or warranty that said plans and specifications 
com.ply with applicable govemm.ental ordinance or regulations 

including, without limitation, City of Henderson zoning 
-0rdina11ces, subdivision regulation, and building codes. 

1.4 BUILDING ENVELOPE . 

~ hnpro:.eiru;nn: on a~! or Par~l within Mu;llmu!Jd fflghl!~~s 
must be des!ge1 to

1 
be wifuin tbil' R11i'slft&:6RYd~ioch1tflpg 

th& ~~tn jff9SJlX _huilgjCP&a~-c~ati?!. a.rutmttt~C:' 
tennis courts and SWWl:1IU1Jg pools, if pe:rtll1tted bf the Design 

Guidelines, and any other Improvements O.?= structures on the Lot 
or PatceL Only approved plants may be planted within the 
Bui1d1ng Envelope, unless otherwise approved by the Design 
Review Committee. Outside of the Building Envelope,, the natural 

desert must be undisturbed o:r revegetated .with complementary 

desert plant material where possible. Mefeovg it is; not in~ded 
• s nr arria t.\iat th.; Owner design hif Wd&Qgr ot citfu!r rmg:;ementsL~~ ~ 

to .. ·.·. ffl1tlRktelY .fill. tbe _B_niJdipg, J3i.W~.. . Designs,. which,. in the 
. . . .. 8 'f"W¥t3 R .... BI . . ~ . 

1.:0 INTRODUCTI,ON Page 1.6 
P.8Yf;!ed Sept.emf;eT 1, 2fJD6 
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2R¥2.i:t2.!!h~.P..g~.~~~~"-~~2~~!?-~~"~!illk 
U11Y£l9ll~ aW~~~!ef.9•~~.Jv.i&f?ll§i§~.t~~,,~~"f~!~~.~!:~L.?! 
~¥af:~~e~.~-~~~t .. ~~ .. ~l!;~!~:,.,. 
Befor~ any conceptual planning is. done, an Owner should consult 

with the Design Review Committee to· determ.IDe the location of 
the Building ~vel~pe. Altho~ the shape and location of the 

-Buildm.g Envelopes-- are intended to be somewhat flexible, 

modifications to the Building Envelope can be made· only by the 

. Design Review Co.tnmitt:ee and only if the modifications do not 

result in a ~ea~32.fJ1AI~£~iumaq pJ?oo Jtie natural features of 

the .Lot or Pat~ or upon ~=~&M>J%;~:~ds, or the 
Pro1ect as a whole. · 

After the final design approval has been given by the Design 
Review Committee, a revised BW!ding Envelope will be based on 
actual plans, which may differ in size and shape from the original 

conceptual Building Envelope. Thereafte~ the Building Envelope 
may be changed only through an amendment process after 

. / 

obtaining the approval of the Design Review Committee. Tb!§. 

,e~oc.ess aas:w:~~ view couidot. 0£Jl1:,£; .. B111lilino- Envelon~ will. 
Ii 7 ?JT - _.w~~~~'fif"F-i'i';t;~,x .. ~~~~°'~~i!!';., 

~~p=~iL~~~'i'i'~~~~'J.'~~~J;:><:~e.%>'~~~;~~!!?1~!i•i~ 
~n:~~ . 

1.5 DEFINITIONS 

The following words, phrases, or tenns used in this Declaration 

shall have the following meanings: 

"Apartment Development" shall mP41n a Parcel o.t portion thereof 
which l8 described in a Parcel Declaration, is limited by the 
Declamtion to residential use, and contains Rental Apartments and 

surrounding area which are inten~ as shown by the site pJan 

therefor approved by the City of Henderso~ and the Design 
Review Committee or otherwise~ as one integrated apamne.nt 
operation under the same ownership • 

1.0 INTRODUCTION Page 1.7 
Revised ffeptembq 1, 2!106 
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~'Golf Course l.ot" shall memi•£fSi~~~Jl.~ a 

:egfrion of itszgiue2s8~1jfil~m•~.i£~e, 
?r a ~ndo~in1um o~.Cl~~ .. ,~i~en~.J?~e,l~ m~~as 

t~~!1 ~!.:s";~:~.~!:~~~.i,~~~~~~s~~~~~ 

"Hillside Residential" shall mean those residential projectS within 
the Hillside Buildable areas. 

' 11Im~ovement" .shall mean all structures and appurtenances 
theieto of every type and kind, including but not limited to 
buil~, outbuildings, walkways, trails, tennis courts, sp:ri:nkler 
pipes~ garages, swimming pools, spas, and other recreational 
facilities, the paint on all sU1'.faces, carports, roads, driveways, 
parking areas, fences, screemng walls, :ret.aining walls, stairs, decks, 
landscaping, hedges, windbreaks, planrings, planted trees and 
shrubs, poles, signs, exterior air conditioning, and water 'softener 
fixtures o.r equipment. · 

"Landscape Easement Area" shall mean the app:roximate foot 
portion of Jaod adjacetlt to the public rights-of-way in MacDonald 
Highlands and the entryways to MacDonald H1gh1a:nds, which is 

. subject to an easement for 1a11dscaping, sidewalks, perimeter walls, 
and utility access as described in the CC&Rs. 

"MacDonald Highlands" (also known as Tue Foothills at 
MacDonald Ra11ch ~d MacDonald Ranch Country Oub) shall 
mean the real property descttbed on· Exhibit "A1

' attached to this 
Declaration, together with any additio:nal real property, which may 

from time to time become subject t.o and covered by this 
Declaration, and the development to be completed thereon. 

1.0 INTRODUCTION Page 1.12 
&wised SeptembeT 1, 20fl6 
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"Streets" shall mean those areas of MacDonald Highlands, which 
are depicted as "Private Street11 or "Public Street" or on any 
subdivision map recorded and filed by Declarant, or on any Master 
Development Plan. · 

1.0 INTRODUCTION l'age 1.15 
~fiepJember 1, 2006 
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. No boats, trailers, or other recreational vehicles shall be stored 

on-site unless they are parked inside an enclosed area, which is 
permanently attached to a main residence, or unless alternate 

storage plans are approved by the Design Review Committee. 

2.8 SETBACKS 

• 

AU De';elogmenf;1waw.tJW.h,~~~' !11.~intaifi 
setbacks and easements consistent wilh the setback · ~t~ndZ'.1ds 
described in S~n~~o gf tl\ese Des~ddf;;':~~~i''~tr8frt>f 
~#i _ ... _ ... _. _ _g ~Jf.¥ _ _i'!l~~4!tll;V42~. %1 .. V.Jf!jt:;:UJ~A§:Wr.,.4A? - t~f~ 

setbacks will be encouraged in the residential areas of moderate 

density to distinguish individual identi~es a.ad avoid fonnal 
redundancy. 

Within the Non-Residential projects, no biilding or parking will be 
permitted closer than 15 feet to the right-of-way or as specified in 
the Henderson Development Code. This uea shall be landscaped 

consistent with the design concepts set forth by these Guidelines . 

2.~ COMMUNITY DESIGN .... 
~~i.2006 

Page 2.15 



JA_1601

; 
' 

D- e s i g n ... Guidelines 

2.10 FENCES AND WALLS 

Introduction & Philosophy: As a luxury, _view-oriented 
communi~, MacDonald Highlands i;'d.es~~d'k,~b~;;~ajro;ii" 

.l!t .. t,t.S-.il.i:f.#.1£.b,rm~~~S'"!!!l':~:J~~~.-·~~~~~?'~-@-'S----1!~~~'?-~~~"f~acut:J: 
~ount of fences and walls. In order to preserve tile specta 

.'IS>tL r.4~,,'.f!-i\ii_&.At:Cttl_&IJSiJ!E'!'A\'\\fi<#.JZitt.Jl:i?!;:-1~ 

~cenery .. 1iiiique to -MacDOiiald Highlands, the Design Review 
Committee .reserves the right to approve the location, materials, 
color, columns, and design of all fences and wall$.._ 

MacDonald Highlands' development theme has been expressed 
as casual country estate and rural atmosphere. While there will be 
some parcels which will be developed in a more urbanized design 
patteni, the majority of the MacDonald Highlands project and 
especially the Hillside Estates areas will be developed with this 
rural country estate design theme. In order to establish and 
maintain this overall rural ambiance and 1D preserve the natural 
hillside te.rr~ the community will discourage and prevent the 
proliferation of walls. 

In those areas identified as Hmside Estates, the construction of 
walls for the purpose of identifying property lines of an individual 
1ot or- for confining anima)s is prolubited. The -co:nsttuctio:n of 
booodary walls and· property line walls by the Master Developer 
of a parcel may be allowed upon review and approval of the 
design and pwpose by the DC$ign Review Committee. Types of 
walls used i:n the development of individual lots that will be 
considered for approval by the Design Review Committee i:n 
Hillside Estates areas are structural supportwals, ret'.li-ning walls, and 
security walls, which are designed aad constructed as an integral 
part of the residential structw:e. Where security walls are necessru:y, 
they will be d~ed and constructed under the paramet.ers for 
"view walls. 11 

2.t> COMMUNITY DESIGN ... P:age 2.24 
Jlerised~ 1, 2006 
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Chain link and/ or perimeter fencing is not permitted, except during 

construction. Furthermore, exposed wall-top security devices such as 

concertina wire is prohibited. Because the site affords such . a H z · 

Pool fencing· should follow the same standards for openness~ 

visibility and design, but compliance with City, County, and State 
Ordinances is essential. 

Special attention to waterptoofing and location of ~tlon spi:ay 
heads will be necessary in order to eliminate leaking, staining, 

aesthetic, or structural problems. 

2.10.1 Perimeter or Boundary Walls 

• 

Within the MacDonald Highlands community, the remi 

Perimeter Wall will be used to identify those walls used 

around the exterior perimeter of the MacDonald Highlands 
community. Typically, such perimeter walls will. be 5 to 6 'feet 

with the standard height being 6 feet, except for short 

sectioris where the wall steps up or down to ttansition a 

change in elevation. 

Certain situations may arise that oe.cessitates the consttuction 
of a boooda:ty wall between two parcels. Where this 
necessity has been reviewed, acknowledge~ and approved by 
the Design Review Committee, the developtt may construct 

such a wall. 'Ihe design of such boundary walls is subject to 

the review and approval of the Design Review Committee. 

The use of open type view walJs for these situations is 

encouraged. The Design R.ev.iew Committee discourages the 
use of solid masonry walls that-will block views . 

2.fi COl\o11\-1UJNITY DESIGN"" 
Revued Septem!Js;r 1, 2005 

Page 2.:26 
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2.10.2 View Walls 

The use of "view walls" for purpose~ other than to provide 
retaining or structural support is encouraged within the 
MacDonald Highlands community. l:gts along the iolf 

~llfffa··9Pma~~i55f$s sg~~;;w 0aen¥t12w1P!U"" 
tt!~~~~&~£f•A~n~~~~,~~x~"'~~4 

' .~!.:~~'~'° Where permitted, view walls will be used to 
dellileate property lines, to provide security fencing, to 

• enclose properties,. etc. All architectural designs and cobs 
are subject to compliance with the appropriate sections· of 
these design guidelines and approval by the Design Review 

Co~ttett . 

• 

.. 

~e design of View Walls should promote the open view 
oriented characteristics of the MacDonald Highlands 
co~u¢ty. View -walls shall be designed to minimlze . . . 
mass~ ~p~ on the community and to minimize any 
visible barriers to views that would result from the 

consttµctiop. of Sllfh walls. ~;= e~a=;i!.J.f 
o~~~~=JJ!IDlt~JJJ~!P~;iY&Jk.W~i'.~.Qr.9-Y~gr,l'"'A. 
sQLmaso. •base no .. · er than .. 1s:.~ ®1-Y be at>ptove.:d: 

-·--- . . . ; .. , . - - ~- _, ----· .. -... ~ . --~~.Gi~~.?!~~~ 

by the Design Review Committee deperidfug upoil me 
architectural design and materials. Masonry p1Dars to 
support the metal sections may be approved by the Design 
Review Committee depending upon the architectmal 

design and materials. All masonry components of view 
walls w.ill have exterior surfaces that are constructed of 
na.tive :µJite:rials, which complement the natural desert 

e:nvir~ent aqd colors • 

2.0 COMMUNITY DESIGN ... Page 2.:28 
R.eYlset1September1, 2od6 
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2.10.4 Rear Yard Cone of Vision 

• 

2.10.5 SecurityWalls 

All security walls within the MacDonald Highlands project 
must be designed a:nd constructed using the design criteria 
established fur V:ICW Walls and incorporating those specific 

code requirements fo:r providing the required· protection 
(such as for swimming pools). The design and 
constmctl011 of all srollity walls must be submitted to the 
Design Review Committee for review- and approval . 

l.O COMMUNITY DESIGN ..... 
l1£vi.sed&pll!mber J, 2006 
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• 

2.13 SERVICE AREAS 

All above-ground garbage and ~sh containers, clotheslines, 
mechanical equipment, and other outdoor maintenance and 
se.tvice facilities must be SC!'trned by walls, benns, or landscape 
from other Lots or Parcels, streets, or public spaces. 

2.14 GOLF COURSE LOTS OR PARCELS 

These fences shall be low masonry walls with wrought iron 
fencing, in a combination approved by the Design Review 
Committee. Owtters of Golf Course Lots or P~cels, prior to 
insta1ling fences or walls, or prior to modifying feµces or walls 
existing on a Golf Course Lot· or Parcel, shall obtain written 
approval regarding the location thereof and any such construction 
of modification from the Design Reriew Co:tnmitttt. 

Any portion of a Golf Course Lot or Parcel, which is visible frottt . 
Neighboring Property~ shall be kept neat, clean, and free of weed 

. and residue. All Golf Course Lots or Parcels shall be landscaped 
and maintain~ in accordance with the mies and regulations 
established by the Declatant or the D.esign Review Committee. 
SU£JiJ~1.nf1~1'g ~ha.J.l not be .modified -without prlOr approv~_of 

~::r'~.-*.~=-1~..f.'.·~··~··..,.J.}~.,, ,-"f~,-,_T.~.:;;:::-'°1'~-;;:~':;>:-:c~!!.' ~·:<'•'·',.::-0;:,;,j;;_· ·,~i :'::-;;,,,,_:E'"-':''.'.•·::~;;~_'.."'f~';'~,.::::.,~·:_-;,,':.~-:;;.;:;,_-_::..::_.-:·,:-·;,-:~•·/:_c:,-.:-. :::i;:.r;.!j _. __ •,;._;:'.,_•'-:::::~~:'-.\<"- -- . --· .·) 

• 

Z~O COMMUNITY DESIGN 4 

_l?evl:ted September 1, 2(}(}6 
Page 2.41 
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No temporary storage facilities, storage sheds, or any other 
temporary or pennanent structures may be placed o:n any Golf 
course Lots or Parcels so as to be Visible from Neighboring 
Property or the GQlf Course without the prior consent of the 
Design Review Committee. · 

2.15 SWIMMING POOLS 

Swimming pools should be designed as being v:isua11y connected to 
the :residence through walls or courtyards, and screened or 
separated from the Natural Areas or direct view of the Street or 
of neighboring properties. They must be constructed accotding 
to the City of Henderson Regulations. 

2~16 T'.ENNIS COURTS 

Tennis courts are not allowed except in certain situatioos on large 
Lots or P~cels as apProved by the Design Review Commi~. 
Tennis courts should be fenced and sited for minimal visual 
impact from the stteet or from neigh~ ptopeitles. The 
co.nsttuction of tennis courts below grade helps to reduce the 
need for fencing: I ig1 t1iiig fiom tennis courts will not be permitted 
to spill onto adjacent propertyl> and no ·tennis court lighting shall 
he insta11ed without the approval of the Design Review 
Committee . 

2 • .0 COMMUNITY DESIGN .... Page 2.42 
BevlJfe4 Sep/PlifJer }, 20Q6 
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2.17 LOT OR PARCEL RESTRICTIONS 

No more than one Residence may be constructed on any Lot or 
Parcel 

The MacDonald H;ghlands design guidelines permit one 
accessory structure per design-accepting lot Q.e., larger lots) 
provided it ·complies with design requirements and restrictions 
per City of Henderson building code. Please be advised that a 
detached guesthouses, guest suites and/ or cabana that includes a 
kitchen is !lQt permitted in the City of Henderson (City of 
Henderson Ordinance No. 1295, Section 1.BN.2, adopft?d March 
17, 1992). Any approved accessory structures shoµld be designed 
as a smgle v:isUal element, compatible with and complimeri.tary to 
the design and form of the main residence, and should be visually 
connected by walls, courtyards, or other major landscape 
elements. The accessoty structure must be contained within the 

building setbacks, ~W~~5:=.~~~~<W~Ji~~,J~~~~' 

~~z;~~:~:~.;:~r:i; 
~1;J;u~. ?'-lo accessory siiu.cfuie may· be ~· or rented 
·~~".>.i"..fi:t..~.-,~~···~·-'-'f 

separately from the main residence. Requests for accessory 
stmctutes must first be submittec.l to the Design Review 
Committee fo.t review and approv~ prior to submission to the 
City of Henderson for p1ans check and pennit issue. 

2.9 CO&.IMUNITY DESIGN,. Page 2.43 
J?evbetJSepJWJJber 1, 2006 
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3.2 DESIGN CRITERI.(\.- CUSTOM HOMES 
[Planning Areas 1-Phase I, 3, 4, SA (Highlands I), SB, SC (Highlands 
II), 6, 7, SA, 10, 12, 15, 16, 18, 26, Palisades Unit I & Palisades Unit II] 

~ntroduction 

The goal for developing the arcbitectw:al theme of MacDonata Highlands 

is to project a harmonious image and a distinctive identity. This should be -
-- achieved not by dictating a particular style but encourage· a b~ending of 

styles emphasizing simple, strong masses and torms. 

The purpose of these Architectural Standards is to provide guidance for the 

Lot Owner and architect The maintenance of high architectural standards 

protects and enhances real estate values at MacDonald Hlghlaf!ds. The 

restriction of unsightly construction also helps to ensw:e that the image of a . 
prestigious communi1;y is maintained. All proposed construction shall 
comply with the following general criteria: 

• Is the residence compatible with a prestigious, high-quality image? 

• Will the proposed residence rna1ntain the character of the community? 

• Does the residence seem appropriate to the c.oncept of the 

community? 

3. 0 ARCHITECTURAL GUIDELINES 
R.evisd Sept.emher I, 20C6 
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Design Guidelines 

3.3 SITE PLANNING CRITERIA- CUSTOM HOMES 
[Planning Areas 1-Phase I, 3, 4, SA (Highlands I), SB, SC (Highlands 
II), 6, 7, 8A, 10, 12, ·15, 16, 18, 26, Palisades Unit I & Palisades Unit 11] 

Introduction 

The natural topography, vegetation-and setting of MacDonald Highlands 
c.re3te a unique envitonment, which :requires ca.reful attention throughout 
the site design and development process. The integrated design of site and 
residence is crucial to ensure that ~e dwelling blends harmoniously into 
the suttounding desert landscape. The design must fully analyze the Wlique 
physical characteristics of the lot, including topography, slope, View, 
drainage, vegetation, and access. 

The desert landscape is a fragile environment., and may take many years to 
naturally . :recover from the· impacts of disturbances related to site 
development. In order to minimize these impacts, MacDonald Highlands 
along with the City of Henderson, have deyeloped the criteria within this 
Supplemental Design Guidelines n;ianual , to ptotect the natural desert 
character of the community. 

3.3.1 Building Envelope 

~2-~f!?J!~~""l*"JQ~,~~~!""~y 

~ res· = striidutes: ~ buildings, outside patios- and 
terraces, tennis courts, swimming pools, and other site elements, 
must be designed within the Building Envelope. 

3. f ARCHITECTURAL GUIDELINES 
Hevlud September 1. 2006 
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It is not intended that the design of the residence completely fill 
the ~uilding Envelope. Although the shape and location of the 

~=~--·~;:_ .. ~.&~_o-~,are·!;.e~~~---s-~~~: .. ~~~--e_.t:~•~.i 
~ ·· ·· lo e, _t!l; ., i . e _ · · ~ : "'~~"" ~~iT :result).n _a ,,si~if!cll!,}t ~~M\~ .. ~ • --- -- .. - ~~.,,,~~~~9:~$$LW 
·~~~$~9Jl .. !Jl~,~~~i~~~g.tJi£l~h"*~~~t1lg~r.~;. 
the MacDonald Highlands community as a whole. Designs, whicfi 
in the opinion of the Design Review Committee overwhelm the 
Building Envelope, will be considered inconsistent with the 
philosophy of MacDonald Highlands and will not be approved. 

3.3.1.a Combined Lots 

If an Owner owns two contiguo\ls Lots and wants to 

· combine the two Lots into a single homesite, the Owner 

may do so only with the prio:r consent of the DRC and only 

if the chaoge, in the DRC's opinion, ~gw~"'2!,;;~~.ti~Jy 
41:1:~ ... vie~s _and/ or privacy UOII! n~~l?<:>~ wts oi; 
~~i::~~~::·,·~wt~·,·~~icl~~-·-~~~b;hig.iots, the 

OWnet must recognize that combining t:wu Lots or Building 
Envelopes may be benefi~ as it coUld provide more Open 

Space between adjacent Lots and improve view cottidors;J.t, 

~ ~ • ~- ..J. nia -.. - ~- ' . - . - ·- --- . - .. -~-- ' "' , . ..,., .. . ' -~~· .. ' ~! . ! •,· ... ,~~'"""'~9.&.,.... ..¥£4!,'!,~«- ,d¥~..Jm.Pa&t-,,~ __ , _,;;~~-:MJJ ~av~,, -r 

o,[~.~%>T~1f!~~,~g,~it\i:~.;21~fo~i~ll1!4.Jl~, 
re~,..ill~~"'~"~,,~~i.,.;,~ Owner may apply for a 
variance on a front yard setback based on specific Lot 
configurations subject to DRC appr9val. The Owner or his 
reptesenta.tive is urged to submit a proposed revised 

Building E11Velope for Combined Lots as early in the design 
process as is .teasonable prior to preliminary submittal 

Specific focus will be placed on, but not limited to the 
foilOwing: 

3 • 8 ARCHITECTURAL GUIDELINES 
Revised September I, 2006 
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SITE PLANNING CRITERIA-CUSTOM HOMES 

MiNJ:MuM SETBACKS* 

LOT 
SIZE 

.. 
Mattot Estate: 1 Ac. 
Planning Areas: 

5Band12 

-
Manot Estate: 1/2 to 1 
Planning.Ai:ea 10 Ac. 

Hillside Estate: 1/2 Ac. 
PJanning.Ai:eu: 6, 7, 
18, 26, Palisades 
Units I and II 

GolfEstate: 1/2Ac. 
PlanningAreas: 1-
Phase 1, SA, 15/16 

Executive Estate: 1/3 Ac. 
Planning .Ai:eas: 
3,,5Aand5C 
{Highlands Units I -
and II) 

_ v:;g_.~ _ ___,.,_..,_: ·h 

' :,~-.~ .. ~-~ .-,:' 
~«i':.:S-~"'-;;!'"":_n ~ 

FRONT 

• 
25' 

• 

25' 

25' 

25' 

SIDE 

• 
15' 

• 
15' 

~!i.f.1::;.:_-.: .. 

15' 

15' 

10' 

Comer Side One..Sto.ty: 
15' 

Comer Side Two-Sto.ty: 
- 7.f/ 

REAR 

-- . 
35' 

• 
35' 

30' 

30'** 

30'** 

** Singte-sto.ty elements, including but not limited to patios, sundecks and "open" bakonies may 
ena:oadi 10'-0" maximum into the ~ setback on E:xerutlve and Golf Estates, however, must 
comply with minimum side setbads. 

3. t> A:RCIDTECTURAL GUIDELINES 
~Septimber I, 2006 
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Adjustments. in Building Envelope 
- Preservation of view corridors 
- Building height restrictions 
- Architectural ma.Ssing . 

The plat for a newly ronfigw:ed single Lot must be approved 
by the City of Henderson, Neva4t_.f111d must be recorded. 
All expenses associated with recording the new Lot and 
pursuing any required ,governmental approvals are the 
responsibility of the Owner~ 

3.3.2 Natural.Area 

The namral area is the portion of the lot that lies outside of the 
Building Envelope, and must remain in its natural desert condition. 
Additional plant materiil may be added in the Natural Area subject 
to approval by the Design Review COmmittee. If approved, only 
plants indigenous to the general area of development may be used, 
and the density and nlix' should approximate that of the 
surrounding desert 1rutdscape. Irrigation of the Namral Area .is not 
permitted since the indigenous vegetation ~oes not requite 
additional water. Irrigation of the Na111ra1 Area can lead to disease 
and demise of the native plants, and contribute to the spread of 
undesirable plant species or weeds. 

Lot Owners in PJaoning Area 7 and Planning Area SB shall he 
required to prepare a legal description of Nanttal Area that cannot 
be amended ~th.out Design Review Committee approval. 

3 • 8 ARCHITECTURAL GUIDELINES 
~September 1, 2006 

Page 3 .11 
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. 3.3.3 Private Area 

The Private Area is the portion of the Building Envelope that has 
limited visibility from neighboring properties becarise it is screened 
fr9m view by plant materials, walls or other structures. The Private 
A.tea is the least restrictive in tenns of plant selection, and may 

.. include any plant material listed on the Approved Plant List, or 
subject to Design Review _Committee app~oval, any other plant 
material not included on the Prohibited Plant List. 

3.3.4 . Building Orientation 

The custom lot areas within MacDonald Highlands have been 
designed to provide a sense of exclusivity to each of · the 
neighborhoo~. This exclusivity is further achieved through the 
ample sizing of individual lots to enable the creation of a pleasant 
neighborhood character with a.n emphasis on o:ne-story homes a.nd 
significant space between residen<:es. The siting of individual 
sttuctw:es on the lot should consider the following three primary 
&ctors: 1) Solar Orientation; 2) View Orientation; and 3) 
Relationship to adjacent lots and the overall community. The 
Design Review Committee wj]l consider each lot independently, 
a.nd will give extensive consideration to view co.a:ido:rs, ~;,fl!'l, 

~i=!,.•~~solar orientation, drai11age patterns, impacts to 

eXiSting site conditions, and driveway access. 

3.3.4.a Solar Orientation: The desert climate is characterized 
by extreme conditions ra11ging from intense heat in the 
summet to very cold temperatllres in winter. Passive 
solar design techniques a.re encouraged in order to 

minimize summer heat gain while maxiiniziag heat 
g.tln during wintei: months. The placement of windows 
is of particulru: importance in relaticmshlp to solru: 
orientation. Wmdows with direct sun exposure should 

3. 6 ARCHITECTURAL GUIDELINES 
~ :lkptember 1. 2!JfJ6 
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be shielded by covered patios, wide overhangs, shade 
sttucfu:res, tinted glass or other 8irn11ar devices, to 

minimize the effects of the sun. 

The use of solar panels, hot water storage. systems, or 
,other similar devices shall not be visible from any street 
ot comniiini.ty open space, and are subject to approval by 
the Design Review Committee. 

View Orientation: The hillside character of MacDonald 
·~~~~--"<.' ..... •' .. ~·-····~'<-t:.:~~~.rt~·'~;il·(,{5.~!~~·~~-~~·t·,o~'.: ~-l'JJ'r.:. ~-;,.~.ifu~~~~t;~.;i;.;-.... · ·- · ,,..--~-- ... -Ii ...... w~..:-,.,,.,,\~r.'9.;6;\.~.r:, .. ~··· 

~!t1~~~~1*~~~~-t~~~g~~~:,;~ 
. ''it~~~~Jm·;~W;-~.J,.g\J1J"'T·:i-1"'~'""~~~~,fu!,~;.W/''\i;'>:ii:J.i;;:;,~ 
0f~:2£_~~1£~~~~~~}i~~~c.11?f~'\1~~~~~~gg~:,r,.~d 
~~~~,.,!~~~l?E~~~m~il·tg",~~"-..r;~'"~it~•i,~(,:,!!!~tl 
.~~~,,-:,The use of large picture windows and 
··comer ghss are especially effective in capturing the views 
offered by the site, and are characteristic of the Desert 
Elegance style of architecture. 

With the golf course orientation of lv.lacDonald 
Highlands, there is an inherent risk that golf balls and the 

play of golf may impact lots or residences with golf 
course frontage. The Design Review Committee strongly 
recommends that, during the planning of site 
improvements on your lot, careful consideration be given 

to the possibility of errant golf balls, particulatly 
regarding the orieilta.tioil of windows or other breakable 
surfaces of the dwelling. Netting, screens, e~sive 
Jand_scaping, fences or ·-large b1ank walls will not be 
allowed. Evaluation of the proper siting, orientation, 
massing and setbacks should provide for maximum golf 

or view orientation with minimal adverse impact fro~ 
the play of golf Design consideration should also he 
given to the noise generated by golfers, golf carts and 
maintenance vehicles. 

3 • 0 ARCHITECTURAL GUIDELINES 
Rel1i&ed !!epkrnibe.r 1, 2J)(}6 
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3.3.4.c Relationship To Adjacent Lots & The Overall 

Community: Residential structures -should be designed 

to blend into the overall character of the desef!: 
envkonment as much as possible, minimizing any 
neg-ative visual impact from surrounding areas. The . . . 
design-of individtial homes should carefully consider the 
scale, proportion, and massing of building elements to 

ensure the resulting structure is compatt"ble with the 
overall philosophy of MacDonald Highlands. 

It is the intent of these guidelines to ensure that not only 
are the architectuxal. designs consistent with community 
standards J:>ut that ea.ch new home compliments and 
enhances those homes that already exist. An important 
~pect of the Ma.cDonald Highla11ds philosophy is the 
goal of having the home fit within the existing terrain 
and not reconfigw:ed the terrain to fit within the home. 
Careful consideration of the surrounding site conditions 

should be designed ~ an integral element of the lot's 
development Therefoi:e, the Design Review Committee 
will require all Lot Owners to provide the Design Review 
Committee yrlth lot cross-sections as shown in Exhibit_ 

"~". In addition to p.resenting the prop.osed elevarions 
of the home, the cross-seciion must depict the p.roposed 
contouts carried out to the lot lines. 

Fudhetmot:e, if adjacent lots have existing homes, the_ 
Lot Owner· is to show the existing homes and its 
elevation in relation to his/her proposed desigq. 
Elevation data from adjacent lots will be made a.vailiible 
to the Lot Owner by the Design Review Committee 
upon request Cross-sections are to be included ID. the 
Schematic Plan Review Submittal 

3. 9 ARCHITECTURAL GUIDEL'INES 
Revised 8ep1ember 1, 2006 
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• Guidelines 

View Preservation: The hillside character of 
MacDonald Highlands provides spectacular view 
opportunities for most of the lots throughout the 
comm.unity. The orientation of the residence's major 
·rooms, patins and terraces should be designed to take 
advantage of these dramatic views. .., 

3. it ARCHITECTURAL GUIDELINES Page 3.57 
Rmised 3i!jJlemher I. 20fJ6 . 
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5.10.a Rear Yard Cone of Vision / Dedicated View Corridors 

, 

S. 0 LANDSCAPE DESIGN 
Rettise4 Sep/ember/, 2006 
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OPPC 
DARREN T. BRENNER, ESQ. 
Nevada Bar No. 8386 
STEVE SHEVORSKI, ESQ. 
Nevada Bar No. 8256 
AKERMANLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: darren. brenner@akerman.com 
Email: steven.shevorski@akerman.com 

Attorneys for Bank of America, NA., for itself 

Electronically Filed 
06/19/2015 02:21 :39 PM 

' 

~j·~'"-
CLERK OF THE COURT 

and as successor by merger to BAC Home Loans Servicing, LP 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEV ADA 

THE FREDRIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintiff, 
vs. 

BANK OF AMERICA, N.A.; BAC HOME 
LOANS SERVICING, LP, a foreign limited 
partnership; MACDONALD HIGHLANDS 
REALTY, LLC, a Nevada limited liability 
company; MICHAEL DOIRON, an individual; 
SHAHIN SHANE MALEK, an individual; 
PAUL BYKOWSKI, an individual; THE 
FOOTHILLS AT MACDONALD RANCH 
MASTER ASSOCIATION, a Nevada limited 
liability company; THE FOOTHILLS 
PARTNERS, a Nevada limited partnership; 
DOES I through X; and ROE CORPORATIONS 
I through X, inclusive, 

Defendants. 

Case No.: 
Dept. No.: 

A-13-689113-C 
I 

BANK OF AMERICA, N.A.'S 
OPPOSITION TO PLAINTIFF'S 
MOTION TO AMEND COMPLAINT TO 
CONFORM TO EVIDENCE AND 
COUNTERMOTION FOR DISMISSAL 
BASED ON NRS 38.310(2) 

Bank of America, N.A. (BANA) opposes plaintiffs motion to amend and countermoves for 

dismissal of this "civil action" based on NRS 38.310(2). 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

This Court should deny plaintiffs motion. First, Rule 15(b) is inapplicable since we are not 

yet at trial. There is no evidence for the pleadings to conform to, yet. Second, plaintiffs proposed 

amendment based on common interest communities CC&Rs is void ab initio. Plaintiff must first 

mediate any claim that relates to a common interest community's CC&Rs, rules, or regulations under 

NRS 38.310. The remedy for violating the mediation precondition is dismissal of the "civil action." 

This Court should therefore dismiss this civil action, if the Court grants plaintiff leave to pursue any 

claim relating to the CC&RS, rules, or regulations of the common interest community governing the 

property. 

II. 

LEGAL DISCUSSION 

A. This Court should Deny Amendment. 

NRCP 15(b)'s express text demonstrates that this rule is not applicable until trial: 

Amendments to Conform to the Evidence. When issues not raised by 
the pleadings are tried by express or implied consent of the parties, 
they shall be treated in all respects as if they had been raised in the 
pleadings. Such amendment of the pleadings as may be necessary to 
cause them to conform to the evidence and to raise these issues may be 
made upon motion of any party at any time, even after judgment; but 
failure so to amend does not affect the result of the trial of these 
issues. If evidence is objected to at the trial on the ground that it is not 
within the issues made by the pleadings, the court may allow the 
pleadings to be amended and shall do so freely when the presentation 
of the merits of the action will be subserved thereby and the objecting 
party fails to satisfy the court that the admission of such evidence 
would prejudice him in maintaining his action or defense upon the 
merits. The court may grant a continuance to enable the objecting 
party to meet such evidence. 

NRCP 15(b) (Emphasis added). Indeed, this is how Nevada has interpreted Rule 15(b). University 

& Cmty. Coll. Sys. v. Sutton, 120 Nev. 972, 103 P.3d 8 (2004) ("NRCP 15(b) allows a party to move 

to amend its pleadings to conform to the evidence presented at trial"). 

2 
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Here, there is no trial date, yet. There is no evidence, yet. There is no evidence to try by 

consent of the parties, which could possibly be the basis for an amendment. Plaintiff must rely on 

Rule 15(a), which they ignore. 

After a responsive pleading is filed, a party may amend his or her pleading "only by leave of 

court or by written consent of the adverse party; and leave shall be freely given when justice so 

requires." NRCP 15(a). Sufficient reasons to deny a motion to amend a pleading include undue 

delay, bad faith or dilatory motives on the part of the movant. Stephens v. Southern Nevada Music 

Co., 89 Nev. 104, 105-106, 507 P.2d 138, 139 (1973). Plaintiff fails to explain its delay. The 

CC&Rs are not new evidence. There is no justifiable reason for bringing this motion to amend now. 

B. This Court Must Dismiss this Case under NRS 38.310(2). 

Plaintiff, through its motion to amend, is now stating that it has a claim that relates to the 

interpretation of the common interest communities' CC&Rs, rules, and design guidelines. (Motion, 

at 4: 18-22). Plaintiff ignores the legislative command of mediating this claim prior to bringing any 

civil action that relates to the CC&RS, rules, and design guidelines. NRS 38.310 provides: 

1. No civil action based upon a claim relating to: 

(a) The interpretation, application or enforcement of any covenants, 
conditions or restrictions applicable to residential property or any 
bylaws, rules or regulations adopted by an association; or 

(b) The procedures used for increasing, decreasing or imposing 
additional assessments upon residential property, may be commenced 
in any court in this State unless the action has been submitted to 
mediation or, if the parties agree, has been referred to a program 
pursuant to the provisions of NRS 38.300 to 38.360, inclusive, and, if 
the civil action concerns real estate within a planned community 
subject to the provisions of chapter 116 ofNRS or real estate within a 
condominium hotel subject to the provisions of chapter 116B of NRS, 
all administrative procedures specified in any covenants, conditions or 
restrictions applicable to the property or in any bylaws, rules and 
regulations of an association have been exhausted. 

2. A court shall dismiss any civil action which is commenced in 
violation of the provisions of subsection 1. 

The phrase "civil action" means an action for money damages or equitable relief. NRS 38.300(3). 

3 
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1 Courts must dismiss any civil action commenced in violation of section 38.310. Hamm v. 

2 Arrowcreek Homeowners' Ass'n, 124 Nev. 290, 295, 183 P.3d 895, 900, (2008). Plaintiffs proposed 

3 amendment is futile because it requires this court to dismiss the entire complaint. 

4 The McKnight Family case is instructive. The court found the former property owner's post-

5 foreclosure claims for injunctive relief, negligence, breach of contract, violations of the Nevada 

6 Administrative Code (NAC), violations of the good faith provision of the Uniform Common Interest 

7 Ownership Act (CIOA) found at NRS § 116.1113, slander of title and wrongful foreclosure were all 

8 within NRS § 38.310. The court focused on whether the claims were civil actions within NRS 

9 38.300, and it performed little analysis of whether the claims related to "interpretation, application or 

10 enforcement" of the CC&Rs, other than to note that the breach of contract claim "is related to 

N 11 0 ,.._ 
"' <n obligations and duties set forth in the CC&Rs." McKnight Family, LLP v. Adept Mgmt., 129 Nev. 
"' 00 

P-1 ' 0 

f-< "" 
00 12 ~ "" "' ::i-~ 

~ 
Cl'.JO'>N coo 

...i ~ <r:: !::::, 
13 ...i >ci .. 

z 1:2 <r:: ~ 
< Ci~µ., 

~ filz~ 14 
IZ f-< Cl5 0 

Z-:r::o 

~ 
P-1 <n 

u@;j; 15 
~>'D 

(/'.)~ 

<r:: N 

~...l~l6 

Adv. Op. 64, 310 P.3d 555, 558-59 (2013). It concluded its analysis by stating that the claims for 

"NAC and NRS violations required the district court to interpret regulations and statutes that 

contained conditions, covenants and restrictions applicable to residential property." Id. If this Court 

grants plaintiffs motion to amend, then this Court is required to dismiss the entire case. 

III. 
0 

.._j 'D - P-1 - f-< 17 CONCLUSION 

18 Plaintiff is seeking leave of court to file a void complaint. Plaintiffs motion is also 

19 procedurally improper. Rule 15(b) does not govern a case until trial. Plaintiffs motion should be 

20 brought under Rule 15(a), but plaintiff failed to demonstrate any rationale for failing to timely seek 

21 leave to amend, or an extension of the scheduling order. If this Court grants leave to amend, then 

22 this Court must dismiss this civil action under the plain language of NRS 3 8.310(2). 

23 

24 

25 

26 

27 

28 
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DATED this 19th day of June, 2015. 

AKERMANLLP 

Isl Steve Shevorski, Esq. 

DARREN T. BRENNER, ESQ. 
Nevada Bar No. 8386 
STEVE SHEVORSKI, ESQ. 
Nevada Bar No. 8256 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 

Attorneys for Bank of America, NA., for itself and as 
successor by merger to BAC Home Loans Servicing, LP 
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1 I. 

2 . INTRODUCTION 

3 Presumably because it realizes that it will likely not prevail on the pending motion for 

4 summary judgment filed by Defendants FHP Ventures,1 Plaintiff has now brought a motion 

5 to amend its complaint to allege additional contract and fiduciary-duty-based claims against 

6 FHP Ventures. This motion should be denied for both procedural and substantive reasons. 

7 First, Nevada Rule of Civil Procedure 15 provides that Plaintiff is only permitted to 

8 bring a motion to amend the pleading to conform with the evidence where there has been trial 

9 by consent on the issues in question. Of course, there has not yet been a trial in this action. 

10 Plaintiff attempts to get around this requirement by pointing out that its counsel has asked 

::S 11 questions regarding CC&Rs and the Design Guidelines in depositions. Of course, counsel is 
.....4 ...... 

~ 0 

§~ ~ 12 entitled to ask whatever questions in discovery she wishes, subject to objections and eventual 
<C ~ O\tr> 

t:;] ... ~~§ 13 rulings by this Court at trial; that does not mean that Plaintiff is now entitled to amend the 
r'i1< OooN u 
.....4 a'.5 .£ «I 0 u:i 

:::i~-gt:-g 14 complaint based on whatever Plaintiffs counsel said in discovery. Statements by counsel are 
0 ;:I 1:i r; t;l .~ u ::t: '-' z µ... o.; 

c!d]~ ~;] 15 not evidence. See,~' State v. Varga, 205 P.2d 803, 811 (Nev. 1949). Discovery questions, 
r:/) ~ r; i>Fo@ 
p;.:j 0 U'l > '° () 
O
z;; ~i5:.;;T> 16 or even formal requests, are not the same thing as trying an issue by consent.2 

0 ,...JM 
,....., 00 ,--.._ 

.,.M 8 
~ t:., 17 

"""' 18 Plaintiff wishes to assert depend on novel and unsupportable legal theories. Plaintiff first 

Furthermore, Plaintiffs proposed amendment is futile because the new claims 

19 incorrectly characterizes the CC&Rs and/or Design Guidelines of the Foothills community as 

20 a contract between FHP Ventures and Plaintiff. Second, Plaintiff misinterprets Nevada law 

21 to mean that a declarant on CC&Rs is somehow a fiduciary to every homeowner bound by 

22 those CC&Rs. As demonstrated infra, these assertions are actually contrary to the prevailing 

23 legal authorities and, even if Plaintiff could get past its insurmountable procedural hurdles, 

24 

25 
1 The motion for summary judgment was filed by FHP Ventures along with Defendants MacDonald 
Highlands Realty, LLC and Michael Doiron. 

26 2 Plaintiff may argue later, but does not in motion, that those legal claims against FHP Ventures 
27 correlate to the currently existing equitable claims. That argument, however, does not excuse the 

lateness of the instant motion; nor does it fix Plaintiffs more immediate problem that these claims 
28 are unsupportable as a matter of law. 
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11< 
....:l 
....:l 

1 these authorities render the proposed additional claims futile. There is therefore no basis 

2 upon which this Court can properly grant the instant motion. 3 

3 

4 

5 A. 

6 

7 

8 

9 

10 

11 

II. 

ARGUMENT 

No issues have been tried by consent because there is yet to be a trial in this 
matter. The fact that Plaintifrs counsel asked certain questions in depositions 
does not entitled Plaintiff to amend its complaint so late in the case. 

Nevada Rule of Civil Procedure 15(b) provides as follows: 

When issues not raised by the pleadings are tried by express 
or implied consent of the parties, they shall be treated in all 
respects as if they had been raised in the pleadings. Such 
amendment of the pleadings as may be necessary to cause them 
to conform to the evidence and to raise these issues may be made 
upon motion of any party at any time, even after judgment; but 
failure so to amend does not affect the result of the trial of these 
issues. If evidence is objected to at the trial on the ground that 
it is not within the issues made by the pleadings, the court 
may allow the pleadings to be amended and shall do so freely 
when the presentation of the merits of the action will be 
subserved thereby and the objecting party fails to satisfy the 
court that the admission of such evidence would prejudice the 
party in maintaining the party's action or defense upon the 
merits. The court may grant a continuance to enable the 
objecting party to meet such evidence. 

17 "A motion for leave to amend pursuant to NRCP 15(a) is addressed to the sound discretion of 

18 the trial court, and its action in denying such a motion will not be held to be error in the 

· 19 absence of a showing of abuse of discretion." Connell v. Carl's Air Conditioning, 634 P.2d 

20 673, 675 (Nev 1981). Where a plaintiff waits until the eve of trial to move to amend a 

21 complaint, a trial court does not abuse its discretion in denying the motion. Id. 

22 Here, first and foremost, there has been no trial and therefore no evidence taken upon 

23 which to conform the pleadings as Plaintiff requests. Second, Plaintiffs entire basis for 

24 amending the complaint at this late hour is that "Plaintiffs counsel spent considerable time 

25 

26 3 Given that Plaintiffs motion is based on something that has not yet happened (i.e., "[t]o the extent 
27 an implied restrictive covenant is not found to exist on the Golf Parcel"), the instant motion is also 

unripe because it assumes facts that have not yet been established. Motion, on file herein, at 3: 19-
28 23. Plaintiff therefore seeks relief on an issue not currently before the Court, and her motion ought 

to be denied on that basis. 
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A.. 
~ 
~ -§~~ ~ 

1 addressing the CC&Rs and the Design Guidelines' impact ofMalek's potential and approved 

2 construction on the Golf Parcel." Motion at 5: 17-19. Setting aside the fact that those 

3 questions have nothing to do with contract or fiduciary duty claims, there is zero authority for 

4 the idea that, just because a lawyer asks a question regarding certain topics in a deposition, 

5 those questions now constitute trying of evidence that may serve as the basis for amending a 

6 complaint. In fact, the contrary is true. See Varga, supra; see also Jain v. McFarland, 851 

7 P.2d 450, 457 (Nev. 1993) (recognizing that "[a]rguments of counsel are not evidence and do 

8 not establish the facts of the case") and Nevada Ass'n Servs., Inc. v. Eighth Jud. Dist. Ct., 

9 338 P.3d 1250, 1255-56 (Nev. 2014), reh'g denied (Mar. 23, 2015) (citing Jain). 

10 Simply, there is no evidence to which the new complaint is designed to conform. In 

11 reality, Plaintiff simply has new legal theories that it would desperately like to assert in the 

12 face of a pending motion for summary judgment in order to keep the complaint alive. But 
<r: ~ $~ 
g:s~ 8~~~ 13 that desire has nothing to do with any "evidence" that has been uncovered in discovery, nor 

1 Cll 0 -o . 
;-.-( Q) - '""' Vl 

~~-gt:-~ 14 has any evidence been presented to the Court that wouldJ·ustify allowing amendment of the 
Ou :::i 15 ~ ~.g, 
~ <!)zµ.. o; 

o'd]~ ~;j 15 complaint at this late hour. 
r;/J ~ ~ ~@) 
J:.il 0 (/) > \0 u z ~ Cll ,,; :.;;? 16 
0 0 o:!OO 

0 ....:lM 
,...., 00 ,.....__ B. 

~"' N 

~ L 11 

~ 18 

Plaintiff's proposed amendment is futile because Plaintiff's contract and 
fiduciary duty theories cannot survive as a matter of law. 

The proposed amended complaint is targeted at one of the three parties that is set to 

19 potentially exit this case on a motion for summary judgment: FHP Ventures. Specifically, 

20 Plaintiff wants to assert claims for (1) breach of contract, (2) breach of the implied covenant 

21 of good faith and fair dealing, and (3) breach of fiduciary duty. Motion at 5:10-12. 

22 It is well-settled law in Nevada that, despite a liberal policy in favor of amendment, a 

23 motion for leave to amend a complaint should be denied where it is futile. See Halcrow. Inc. 

24 v. Eighth Jud. Dist. Ct., 302 P.3d 1148, 1152 (Nev. 2013), as corrected (Aug. 14, 2013). "A 

25 proposed amendment may be deemed futile if the plaintiff seeks to amend the complaint in 

26 order to plead an impermissible claim." Id. Here, the three brand-new theories proposed 

27 against FHP Ventures are all impermissible claims that cannot be asserted at this late date 

28 because the facts and prevailing law simply do not support them. 
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1 1. Breach of contract 

2 With regard to the first claim, "[a] breach of contract may be said to be a material 

3 failure of performance of a duty arising under or imposed by agreement." See Calloway v. 

4 City of Reno, 993 P.2d 1259, 1263 (Nev. 2000). A breach of contract has a four essential 

5 elements: "(1) the contract, (2) plaintiffs performance or excuse for nonperformance, (3) 

6 defendant's breach, and (4) the resulting damages to plaintiff." Reichert v. Gen. Ins. Co. of 

7 Am., 442 P.2d 377, 381 (Cal. 1968). A contract is defined as"[a]n agreement between two or 

8 more parties creating obligations that are enforceable or otherwise recognizable at law." 

9 CONTRACT, Black's Law Dictionary (10th ed. 2014). 

10 Plaintiff wants to allege for the first time in its amended complaint that the CC&Rs 

~ 11 and Design Guidelines for the MacDonald Highlands Community constitute a binding 
.-4 ..... 
Q~ 8 12 contract between Plaintiff and FHP Ventures. See Exhibit 1 to Motion at~ 133. Neither the 
~~ 'f 
<r:: ~ °'Ir) 
t:;~ .... £~§ 13 CC&Rs, attached hereto as Exhibit A, nor the Design Guidelines, attached hereto as Exhibit 
r'i1-< OooN u 
.-4 (/) .£ o:j 0 u:i 

5~1i.[ 14 B, have any indication that they constitute agreements between Plaintiff and FHP Ventures. 
u ::r:1 <!.) z ti. o.; 

a<i] ~ ~.; ~ 15 Legally speaking, the CC&Rs are more correctly viewed as restrictive covenants against the 
r:./J ~ i') ~@) 
i;.i.1 Oczi>'° u 

O
z:; ~ii:.;:;: 16 property, and FHP Ventures was simply the declarant. See Exhibit 1. Indeed, these 

0 ,...JM ,....,00 ,,-.._ 
r:::'"" 8 17 documents appear to be declarations under NRS 116.037. Declarations are defined as "any 
~ t:, 

~ 18 instruments, however denominated, that create a common-interest community, including any 

19 amendments to those instruments." NRS 116.037; see also Uniform Common Interest 

20 Ownership Act ("UCIOA")4 at 1-103(15) (defining declaration in the same manner). 

21 Comment 14 to section 1-103 of the UCIOA expressly states that a CC&R is a declaration. 

22 Nevada's Legislature, along with the UCIOA's drafters, intentionally chose to not define a 

23 CC&R as an agreement. There is no legal authority cited, then, for the novel idea that 

24 Plaintiff can somehow convert the CC&Rs and Design Guidelines, after their creation, into a 

25 contractual agreement and relationship between Plaintiff and FHP Ventures. Accordingly, a 

26 breach of contract action is impressible and therefore futile. 

27 There is no legal authority cited for the novel idea that Plaintiff can somehow convert 

28 
4 A copy of the UCOIA with prefatory statement and comments is attached hereto as Exhibit C. 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the CC&Rs and Design Guidelines, after their creation, into a contractual agreement and 

relationship between Plaintiff and FHP Ventures. 

2. Breach of the implied covenant of good faith and fair dealing 

As with the breach of contract action, this claim is premised upon there being a valid 

and enforceable contract between Plaintiff and FHP Ventures, which there demonstrably is 

not. Ifthe CC&Rs and/or Design Guidelines do not constitute a contract, then a claim for 

breach of the implied covenant of good faith and fair dealing cannot be maintained. See, 

~' Peny v. Jordan, 900 P.2d 335, 338 (Nev. 1995); Hilton Hotels Corp. v. Butch Lewis 

Prods., Inc., 808 P.2d 919, 922-23 (Nev. 1991). Because the amendment of the complaint to 

include this claim would therefore be futile, it should also be disallowed. 

3. Breach of fiduciary duty 

The tort of breach of :fiduciary duty was articulated by the Nevada Supreme Court as 

follows: 

Under the Restatement (Second) of Torts, a "fiduciary relation 
exists between two persons when one of them is under a duty to 
act for or to give advice for the benefit of another upon matters 
within the scope of the relation." Restatement (Second) of Torts 
§ 874 cmt. a (1979). Thus, a breach of :fiduciary duty claim seeks 
damages for injuries that result from the tortious conduct of one 
who owes a duty to another by virtue of the fiduciary 
relationship. Id. 

Stalk v. Mushkin, 199 P.3d 838, 843 (Nev. 2009). The question presented by the proposed 

claim for relief, then, is whether a fiduciary relationship can actually exist between FHP 

Ventures and Plaintiff. The authorities on this point answer unequivocally in the negative. 

Under Nevada law, a fiduciary relationship arises when one party has the right to 

"expect trust and confidence in the integrity of another party" and that party is or should be 

aware of the confidence such that he or she is bound to act for the benefit of the confidant. 

Powers v. United Services Auto Ass'n., 979 P.2d 1286, 1288 (Nev. 1999); Hoopes v. 

Hammargren, 725 P.2d 238, 242 (Nev. 1986). Accordingly, in order for a fiduciary duty to 

arise outside of specifically recognized categories of relationships, e.g., doctor-patient, a 

confidential relationship must exist. Giles v. General Motors Acceptance Corp., 494 F.3d 
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...... 

1 865, 881 (9th Cir. 2007). A confidential relationship arises ''where one party gains the 

2 confidence of the other and purports to act or advise with the other's interests in mind." Id. 

3 (internal quotes omitted, citing Perry, supra, 900 P.2d at 338). A confidential relationship "is 

4 particularly likely to exist when there is a family relationship or one of friendship. Id. The 

5 Perry case, for example, was based on a business deal between friends where the buyer 

6 trusted the seller to run a store for a year and the seller failed to follow through. Perry, 900 

7 P.2d at 337. In Franchise Tax Bd. of Cal. v. Hyatt, 335 P.3d 125 (Nev. 2014), reh'g denied 

8 (Nov. 25, 2014), the plaintiff "argue[d] for a broad range of relationships that can meet the 

9 requirement under Perry, but [the Court] reject[ed] this contention." See id. at 143. This 

10 narrow reading of the "confidential relationship" language in Perry, then, excludes 

11 everything that is a not a close personal relationship based on trust between the parties . 

~ 0 12 
§~ ~ Ifthe Court looks to these decades of authorities, right up to the Nevada Supreme 
<!:'. :s: °' V) 

23~ ... £~§ 13 Court's narrow reading of Perry last year, it should be clear that Nevada does not support the 
r'P-< Ooo N u 
...:l ell 0 o:! 0 . :::i <\) (.i:; "O t-- ell 

O~ o:1'-'~ 14 idea that a declarant on CC&Rs can be a fiduciary to every homeowner that later buys a 
U 

::l -;:: t [;) . $., 
::r:: <\) z ~ p; 

<>'<l]~ ~·;] 15 piece of property subject to those CC&Rs. Furthermore, the existence of Design Guidelines 
\fJ :s: t a'f8@) 
~ OCZl>'° u 

OZ~ ~;2:.Q' 16 does not entail any element of trust or a personal relationship as required by Perry and 
0 ....:iM ,....,00 ,......_ 
~"" N ~ E 17 Franchise Tax Board; accordingly, no fiduciary or confidential relationship can exist as a 

~ 18 matter of law. If no fiduciary of confidential duty exists as a matter of law, then there cannot 

19 be a breach of that duty. Accordingly, any attempt to assert such a claim is futile and should 

20 be denied by this Court. 

21 Ill 

22 

23 I I I 

24 

25 Ill 

26 

27 I I I 

28 
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1 III. 

2 CONCLUSION 

3 The instant motion is little more than a transparent attempt to circumvent a dispositive 

4 motion by making Plaintiffs' claims into a moving target. All discovery has been completed 

5 and there are no actual facts that support Plaintiffs bid to assert all-new claims against FHP 

6 Ventures. Accordingly, and for all the foregoing reasons, FHP Ventures respectfully 

7 requests that this court deny the instant motion to amend in its entirety. 

8 DATED this 12!:1-day of June, 2015. 

9 

10 
J. nd 1 Jones, Esq. (#1927) 
Spencer H. Gunnerson, Esq. (#8810) 
Matthew S. Carter, Esq. (#9524) 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron and FHP Ventures, 
A Nevada Limited Partnership 

CERTIFICATE OF SERVICE 19 

20 I hereby certify that on the ~~tt(l day of June, 2015, pursuant to NRCP 5(b ), I e-served 

21 via the Eighth Judicial District Court electronic service system the foregoing OPPOSITION 

22 TO MOTION TO AMEND COMPLAINT TO CONFORM TO EVIDENCE to all 

23 parties on the e-service list. 

24 

25 

26 

27 

28 

An employee of Kemp, Jon & Coulthard 
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CLERK OF THE COURT 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

THE FREDERIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintiff, 
vs. 

) 
) 
) 
) 
) 
) 

BANK OF AMERICA, N.A.; BAC HOME) 
LOANS SERVICING, LP, a foreign limited) 
partnership; MACDONALD HIGHLANDS) 
REALTY, LLC, a Nevada limited liability) 
company; MICHAEL DOIRON, an individual;) 
SHAHIN SHANE MALEK, an individual;) 
PAUL BYKOWSKI, an individual; THE) 
FOOTHILLS AT MACDONALD RANCH) 
MASTER ASSOCIATION, a Nevada limited) 
liability company; THE FOOTHILLS) 
PARTNERS, a Nevada limited partnership;) 
DOES I through X, inclusive; and ROE) 
BUSINESS ENTITY I through XX, inclusive, ) 

Defendants. 
) 
) 
) 

~~~~~~~~~~~~~~~) 

I. Introduction 

CASE NO.: A-13-689113-C 
DEPTNO.: I 

DEFENDANT SHAHIN SHANE 
MALEK'S OPPOSITION TO 
PLAINTIFF'S MOTION TO AMEND 
COMPLAINT TO CONFORM TO 
EVIDENCE 

The Trust now seeks the Court's leave to amend its complaint after the close of discovery, and 

only after the Defendants' pending motions for summary judgment had been fully briefed. Although 

there is not even a trial date set in this action, the Trust moved for leave to amend under Nevada Rule 

of Civil Procedure 15(b ), contending that certain evidence had been "tried by express or implied 
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1 consent of all parties." Nothing has been "tried" in this case, and amendment under Rule 15(b) is 

2 improper. Even an extremely liberal reading of the Trust's motion under Rule 15 leads to the same 

3 result: The Trust's motion is untimely, futile, and should be denied. 

4 II. Statement of Relevant Facts 

5 The Trust filed this lawsuit on September 23, 2013, and faced a raft of motions to dismiss. The 

6 Court ruled on those motions and the parties commenced discovery, which continued throughout 2014 

7 and ended in March of 2015. During this time, the Trust filed an unopposed motion to amend its 

8 complaint on the November 24, 2014, the deadline for seeking leave to amend its pleadings. The 

9 Court entered its order granting that motion on January 9, 2015. 

10 By April 16, 2015, MacDonald Highlands Realty, FHP Ventures, and their related defendants 

11 (collectively, the "MacDonald Defendants"), Malek, and the Trust filed their respective motions for 

12 summary judgment. A hearing on these motions was scheduled for May 19, 2015, and each of the 

13 pending motions were fully briefed by then. On May 18, the Court rescheduled its arguments on those 

14 motions to June 10, 2015. Once the Trust had the benefit of several weeks to fully analyze Malek and 

15 the MacDonald Defendants' arguments, it moved for leave to file its second amended complaint and 

16 salvage its claims on June 3, 2015-more than six months after the deadline to do so had passed. 

17 III. Argument 

18 The Trust seeks to amend its complaint under an inapplicable section of Nevada Rule of Civil 

19 Procedure 15. No part of this case has been "tried" in any sense of the word, rendering Rule 15(b) an 

20 improper basis for amendment at this time. Instead, Rule 15(a) and the timing requirements of Rule 16 

21 govern the Trust's proposed amendment. The Trust's motion still fails under those rules, too. 

22 In addition to these procedural defects, the Trust's stated rationale for further amending its 

23 complaint is unsupported by Nevada law. Any amendment to the Trust's claims against Malek would 

24 fail for futility. The only harm the Trust claims to suffer from Malek's potential construction on the 

25 golf parcel is impairment of its "views, privacy and otherwise open feeling." (Mot. at 3: 12) 

26 This is an impermissible basis for the Court to impose an easement on Malek's property. 

27 Nevada law has repeatedly and directly refused to acknowledge easements to protect view, light, and 

28 privacy. Probasco v. City of Reno, 85 Nev. 563, 564, 459 P.2d 772, 773 (1969) ("Nevada has 
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1 expressly repudiated the doctrine of implied negative easement of light, air and view for the purpose of 

2 a private suit by one landowner against a neighbor"), citing Boyd v. McDonald, 81 Nev. 642, 651, 408 

3 P.2d 717, 722 (1965). While the Trust seeks to amend its complaint to conform to the evidence, its 

4 reasoning is curious, as the evidence only demonstrates that its claims against Malek are untenable. 

5 A. The Trust's Motion is Procedurally Improper and Substantively Flawed; Thus the 

6 Court Should Deny It. 

7 The Trust invokes the wrong rule in moving for leave to amend its complaint. Its motion fails 

8 on that basis alone. Even if the Court were to apply the correct rules in evaluating the Trust's motion, 

9 it would still fail. 

10 1. Nevada Rule of Civil Procedure lS(b) is the Wrong Rule for the Trust's 

11 Motion and Does Not Support Amendment. 

12 The Trust's motion glosses over Rule 15(b) and assumes that it applies here. It does not. Rule 

13 15(b) allows for amendment to conform to evidence "when issues not raised by the pleadings are tried 

14 by express or implied consent of the parties" (emphasis added). Branda v. Sanford, 97 Nev. 643, 647 

15 n.2, 637 P.2d 1223, 1226 n.2 (1981) (noting that motion for leave to amend complaint under Rule 

16 15(b) was improper where issue raised at trial was not consented to by all parties). Other courts have 

17 interpreted Federal Rule of Civil Procedure 15(b ), the analogue to Nevada's rule, to apply to matters 

18 raised at trial-not merely in the course of discovery. Anand v. Nat'! Republic Bank (In re Anand), 

19 Case No. 95 C 3940, 1996 US. Dist. LEXIS 15242 at *10-11 (N.D. Ill. Bankr. Oct. 10, 1996) ("The 

20 critical inquiry under Rule 15(b) is whether the opposing party had notice of the issue and consented to 

21 its trial" (emphasis added)). 

22 Nevada Rule of Civil Procedure 15(b)'s language indicates that it is a tool for use once a matter 

23 has gone to trial, or been "tried" in some manner. See Johnson v. United States, 860 F. Supp. 2d 663, 

24 711 (N.D. Iowa 2012) (discussing the adversarial nature of proceedings, involving determinations of 

25 fact, needed to invoke Rule 15(b)). That has not happened in this case. By the Trust's own admission, 

26 its basis for seeking amendment is that "Plaintiff's counsel spent considerable time addressing" the 

27 issues in depositions. (Mot. at 5: 17-18) This does not constitute an issue being "tried" as required by 

28 Rule 15(b) or any precedent interpreting it (or the corresponding federal rule). 
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1 Finally, while Rule 15(b) allows amendment to conform with the evidence "at any time," it is 

2 still predicated on an issue first being "tried." The United States District Court for the District of 

3 Nevada denied a similar motion for leave to amend to conform to the evidence when it was filed 

4 months after the deadline for such amendments, and after the Court decided the parties' dispositive 

5 motions, but before any issue in the case had been put to trial. Carrillo v. Las Vegas Metro. Police 

6 Dep't, Case No. 2:10-cv-02122-JAD-GWF, 2014 US. Dist. LEXIS 19409 at *13-15 (D. Nev. Feb. 14, 

7 2014). As in Carrillo, Rule 15(b) is the wrong mechanism for amendment in this case, and the Trust's 

8 motion should be denied. 

9 2. The Trust's Proposed Amendment is Untimely and Should Be Denied on 

1 O That Basis Alone. 

11 Because none of the issues in this case have been "tried" in any sense of the word, the Trust's 

12 motion would be properly analyzed under Nevada Rule of Civil Procedure 15(a), and within the time 

13 for amendment established by Rule 16(b) and this Court's orders. See Ennes v. Mori, 80 Nev. 237, 

14 241, 391 P.2d 737, 739 (1964). The Trust's motion fails to address either rule. Under Rule 16(b)(l), 

15 the Court limits the time in which pleadings may be amended; the Court will only modify its schedule 

16 only upon a showing of good cause. 

17 Despite this requirement, the Trust's motion makes no such showing. In fact, the phrase "good 

18 cause" does not appear even once in the Trust's legal argument. (Mot. at 5) While the Trust wishes to 

19 amend the complaint to conform to the evidence, it does not provide the Court with any justification 

20 for doing so. Nor does the Trust attempt to explain why it waited so long after the November 24, 2014 

21 deadline to amend its complaint before filing this motion. The Trust's silence precludes it from 

22 showing any good cause for delay, and weighs favor of the Court denying the motion. Lockheed 

23 Martin Corp. v. Network Solutions, Inc., 194 F.3d 980, 986 (9th Cir. 1999); Slagowski v. Cent. Wash. 

24 Asphalt, Inc., Case No. 2:11-cv-00142-APG-VCF, 2014 US. Dist. LEXIS 141144 at *13 (D. Nev. 

25 Sept. 30, 2014). 

26 

27 

28 
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1 B. Even if the Trust's Motion Were Procedurally Proper, the Proposed Amendment 

2 is Futile as to Malek. 

3 The liberal standard for amendment under Rule 15(a) "does not mean the absence of all 

4 restraint. Were that the intention, leave of court would not be required." State v. Sutton, 120 Nev. 972, 

5 988, 103 P.3d 8, 20 (2004), quoting Ennes, 80 Nev. at 243, 391 P.2d at 739. As discussed above, the 

6 Court may deny leave to amend where it is sought for a dilatory purpose or causes undue delay. 

7 Kantor v. Kantor, 116 Nev. 886, 891, 8 P.3d 825, 828 (2000), citing Stephens v. Southern Nevada 

8 Music Co., 89 Nev. 104, 105, 507 P.2d 138, 139 (1973). Additionally, the Court may deny leave to 

9 amend where the proposed amendment is futile, or seeks to plead an impermissible claim. Halcrow, 

10 Inc. v. Eighth Jud. Dist. Ct., 129 Nev._,_, 302 P.3d 1148, 1152 (2013); Allum v. Valley Bank of 

11 Nev., 109 Nev. 280, 287, 849 P.2d 297, 302 (1993). Such is the case here, and is detailed in Malek's 

12 motion for summary judgment. The Trust's attempt to amend the complaint is futile, as "conforming" 

13 to the evidence will not suddenly change the case's underlying facts to support a claim against Malek. 

14 1. The Evidence Shows That No Easement Exists over Malek's Property, 

15 Rendering the Trust's Claim for Easement Futile. 

16 The evidence provided in Malek's motion for summary judgment need not be repeated here, as 

17 Malek incorporates it by reference, but it shows that the Trust's attempt to amend its complaint is 

18 futile. Indeed, the Trust's stated rationale for amending its complaint-due to the enlargement of 

19 Malek's property "significantly impair[ing] Plaintiffs views, privacy and otherwise open feeling" 

20 (Mot. at 3:11-16)- seeks a remedy that Nevada law prohibits. Probasco, 85 Nev. at 564, 459 P.2d at 

21 773; Boyd, 81 Nev. at 651, 408 P.2d at 722. Despite the unambiguous holdings of Probasco and Boyd, 

22 the Trust admits that its purported loss of privacy and view are its bases for seeking an easement 

23 prohibiting Malek from building on his property. (Mot. at 3: 11-16) It further concedes that the City of 

24 Henderson amended its master plan and re-zoned Malek's property for residential use, and even sent 

25 notice of the change to the prior owner of the Trust's property. (Id. at 3:6-10) The Trust's own 

26 admissions show that its claims are futile and prohibited by Nevada law. 

27 The Trust's proposed amended complaint does nothing to change this outcome. In it, the Trust 

28 tacitly concedes that a restrictive covenant is a kind of easement, and styles its easement claim against 
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1 Malek as one for "Easement/Restrictive Covenant." (Mot. Exh. 1 at 14:22-25) The Trust's proposed 

2 easement claim alleges only that Malek's plans "do not comply with the Golf Course Deed Restriction 

3 and Construction Deed Restriction,'' (Mot. Exh 1 ii 80) which the Trust claims serves to "preserve the 

4 unique views of each property and neighboring properties" (id. ii 70). Other concerns the Trust 

5 articulates include the "prime views of the Las Vegas Valley" in MacDonald Highlands (id. ii 5 8), the 

6 "view corridors" of properties there (id. ii 78), and the "unique setting of the Properties" in the 

7 community (id. ii 65). 

8 These allegations fall squarely within the categories of view, light, and privacy that cannot 

9 support an easement prohibiting Malek from building a home on his property. Probasco, 85 Nev. at 

10 564, 459 P.2d at 773; Boyd, 81 Nev. at 651, 408 P.2d at 722. The Trust's proposed changes would 

11 certainly add more pages of exhibits to its complaint. They would not, however, create any basis for 

12 the Court to find an easement exists over Malek's property-least of all to protect the Trust's view, 

13 light, and privacy. 

14 2. The Trust's Claim for Implied Restrictive Covenant Is Duplicative of Its 

15 Claim for Easement and Fails for the Same Reasons; Moreover, Nevada 

16 Law Does Not Recognize It as an Independent Cause of Action. 

17 The Trust's proposed amended complaint creates confusion, instead of clarity, as to the relief it 

18 seeks against Malek. While the Trust proposes amending its easement claim to one for 

19 "Easement/Restrictive Covenant,'' it continues to assert a claim for "Implied Restrictive Covenant." 

20 (Mot. Exh. 1at14:22-25, 16:4-5) The Trust's inclusion of "Restrictive Covenant" as part of its claim 

21 for easement effectively admits the two claims are identical. Thus, the Trust's separate claim for 

22 "Implied Restrictive Covenant" is duplicative of its "Easement/Restrictive Covenant" cause of action 

23 and fails for the same reasons. 1 

24 To the extent the Trust claims "Implied Restrictive Covenant" as an independent cause of 

25 action, Nevada law has not previously recognized it. As detailed at length in Malek's motion for 

26 summary judgment and incorporated here by reference, such a claim is inconsistently and sparingly 

27 applied in other states. The Trust cannot satisfy Nevada's standards to adopt a new cause of action set 

28 
1 These reasons are discussed in more detail above and in Malek's motion for summary judgment. 
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1 forth in Badillo v. American Brands, 117 Nev. 34, 16 P.3d 435 (2001) and Greco v. United States, 111 

2 Nev. 405, 893 P.2d 345 (1995), and thus the Court should deny the proposed amendment as futile. It 

3 is the norm for Nevada law to eschew novel causes of action. See Brown v. Eddie World, 

4 Incorporated, 131 Nev. Adv. Rep. 19 (2015). The Trust's claim for "Implied Restrictive Covenant" is 

5 no exception. 

6 3. The Trust's Request for Declaratory Relief Is Improper as a Cause of 

7 Action and Duplicative of its Claim for Easement. 

8 As detailed in Malek' s motion for summary judgment, the Trust's claim for declaratory relief is 

9 duplicative of its other claims. The Trust itself admits that its proposed amended complaint seeks 

10 declaratory relief against Malek-acknowledging that this Court's declaration of rights is a remedy, 

11 rather than a cause of action itself. (Mot. at 3: 13-16) Declaratory relief cannot exist on its own, 

12 independent of another cause of action. Swartz v. KPMG LLP, 476 F.3d 756, 766 (9th Cir. 2007); 

13 Ozawa v. Bank of N.Y Mellon, 2012 US. Dist. LEXIS 120354 at *8 (D. Nev. Aug. 24, 2012). To the 

14 extent the Trust asserts it as a claim against Malek, the proposed amended complaint is futile. 

15 
4. Injunctive Relief is Exactly that-Relief-and Not a Cause of Action. 

16 

17 

18 

19 

20 

On June 9, 2015, the United States District Court for the District of Nevada reaffirmed that 

"injunctive relief is not a cause of action, but rather a type of remedy." Cohen v. Hansen, Case No. 

2:12-cv-01401-JCM-PAL, 2015 US. Dist. LEXIS 74468 at *42 (D. Nev. June 9, 2015), citing In re 

Wal-Mart Wage & Hour Emp 't Practices Litig., 490 F. Supp. 2d 1091, 1130 (D. Nev. 2007). 

Nevertheless, the Trust impermissibly attempts to style this form of relief as a cause of action. (Mot. 
21 

22 

23 

24 

26 

Exh. 1 iii! 117-119) This proposed amendment is futile as a matter of law and the Court should deny it. 

C. Malek Joins in Bank of America, N.A.'s Opposition to the Trust's Motion on the 

Grounds that NRS 38.310 Would Require Dismissal of this Action. 

building on his property arise from the Covenants, Conditions and Restrictions ("CC&R' s") that 
27 

28 
govern the MacDonald Highlands community. (Mot. Exh. 1iii!60-70, 77, 79-80) As such, the Trust's 

claims against Malek go to the heart of "interpretation, application or enforcement" of "covenants, 
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1 conditions or restrictions" that allegedly exist under MacDonald Highlands' CC&R's. Consistent with 

2 Bank of America's argument, the Trust's pursuit of these claims against Malek through its proposed 

3 amended complaint will require dismissal of this action under NRS 38.310. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IV. Conclusion 

By seeking to amend its complaint at this late juncture, the Trust is calling for a mulligan in 

this case. As no part of this case has been tried, the Trust cannot avail itself of Rule 15(b ), and also 

cannot show amendment is proper under Rule 15(a). Much as how a general cannot declare a "do-

over" of a battle once he sees how it will be fought, the Trust cannot now seek to amend its complaint 

months after the deadline to do so has passed, after the close of discovery, and after dispositive 

motions have been fully briefed. The Court should deny the Trust's motion. 

DATED this 22nd day of June, 2015. 

THE FIRM, P.C. 

BY: Isl Jay DeVoy 

Preston P. Rezaee, Esq. 
Nevada Bar No. 10729 
Jay De Voy, Esq., of counsel 
Nevada Bar No. 11950 
Sarah Chavez, Esq., of counsel 
Nevada Bar No. 11935 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Attorneys for Defendant/Counterclaimant 
SHAHIN SHANE MALEK 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that one this 22nd day of June, 2015, pursuant to NRCP 5(b ), I served via the Eighth 

3 Judicial District Court electronic service system and to be placed in the United States Mail, with first 

4 class postage prepaid thereon, and addressed the foregoing OPPOSITION TO MOTION TO 

5 AMEND COMPLAINT TO CONFORM TO EVIDENCE to the following parties: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Howard C. Kim, Esq. 
Email: Howard@hkimlaw.com 
Diana S. Cline, Esq. 
Email: Diana@hkimlaw.com 
Jacqueline A. Gilbert, Esq. 
Email: Jackie@hkimlaw.com 
Attorneys for Plaintiff 

Darren Brenner 
Email: Darren.brenner@akerman.com 
Deb Julien 
Email: Debbie.julien@akerman.com 
Natalie Winslow 
Email: Natalie.winslow@akerman.com 
Attorneys for Bank of America, NA. 

Erica Bennett 
Email: E.bennett@kempjones.com 
J. Randall Jones 
Email: Jrj@kempjones.com 
Janet Griffin 
Email: j anetj amesmichael@gmail.com 
Email: jlg@kempjones.com 
Spencer Gunnerson 
Email: S.gunnerson@kempjones.com 
Attorneys for Michael Doiron & MacDonald Highlands Realty, LLC 

Isl Jacqueline Martinez 
an employee of The Firm, P.C. 
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