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~~~~~ PUR~~~~c ~~ReeM~T .: : ;: . ] 

(Joint Esorow ms~ctfons and Barn.est Money ~pt) 
I 

Date: Marcf;l ,13, 2013 

"'""""------------("S~ bmby oU«s to purch11$~ 
·~~~=:-~~=--.:-.-.._...------~-:---:-= "":"l':~- {"Pmpm;')t 

:: : ' ·::: :: : :.:::":: : :: : ': " : 

·----- B. Al>J>i'rlONi\LDEPOSlTtobe'placedin~onor~(dAte) .The: 
addllionaldepo8f~O will.OR· Owt1l 11.otbootWfd«edpa:tQf1hal!Ml>. (Any oondlt!olflOll UW3ddiUonaJ 
depos~should bo BOt forth In ~Uon 28 bfJt'Cfn,) 

·----- C. 'l'1nS AGREEMENT l8 CONTINGEN'l' lll>ON BtM;R Q'OALimNG JOR A NW UlAlt ON 
'l'J:IEFOUOWINGTE$ ANJ>CON»lTIONS': 
OConvem!oml, OFHA.ClVA,0 tlJOthr1r{&']lOC!fy)'°'C~:A~Sf:l~--..., . .-~. ------· ___ • 
fo~OFixcdta~. ~.ORwO.MJUJtabto~; --~·hnlialnlt1$0finteiutn.otto 
ex~ . %, Initllll monthly p¢nr:ntnol: to exceed$ • not~ taxes, lmw'an~ 
Wldlor l'MI or MW • 

....._ ____ E. B'OYBl.t TO RXEC'O-T& A tllQMI8S!UU' ~mratnJID ml QR® OFTRJl&TPER 'nl:RMS 
1N "FINANCING ADDENDUM." 

~~=~- F, BALANC& OF J>URCSASE PRICE (&Janee of Down Pll)'lllW) Jn Oood Funds to be paid prior 1(1 

C!OStl ofi3sc:tow {''COW'). • 

-~ ........ ==-- G. 'roTA.L l'VRCRASE PRICE. (ThIJ price DOBS NOT hlehldo Giosing OOO!St pnm1tfons, or ether rm 
and oo»ltl a~latlld with the puMlasei of1h~ Proporty Ill! defined beroln.) 

Each P?JV a~no~i" 1h11t he/1bt 'blll ~d. 11J1dmfoodi 11nd agr~ to eae& anc1 every pr~lon of Uds page 1111len a 
pttrti!!hlar Pllnigriph fll ~tbenrisll ~odinad by addemlum or eounteroffcr. 

BeyeriNarm; Barbs!raJand Fraddg Bm>oem , , , , BUYBR{S)lNITTALS:.,.......""w"k-f h 
Property Addmm fi9Q bafrmoni f)aga ,, , , ·- SBLLBR(S) INIT.IALS: -f"""--=--r::::i.,.._ 
.Rw, 12/11 @20llOleaterWVegsaA!sooiii(tonofRnAL'l'ORm> P11ge l ofU 
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i 5. ESCROW: . • • 
Z A. 6l'ENING OF ESCROW: ~ purchaso of ~ !'11lp~ .U be CO!lSUml!Ul\{ld ~ &urow 
3 ~). e>peul~ of f!scrow ellaJl take pl* by ~ cind of. one (l) ~ day ~r ClCeOlltion of th~ ~en! 
4 ("OpMfn8 ~Bsorow"), at. !Mets oJ.lolm .. .. , , 1itl~ or i:sm>w compuny ("~~or 
s "l!SCR.OW HOIJ)BJt») with, , . . ,.. . ('l~ Officer") (or Woh other "OtOW omeer 111 
6 Bsorow ~mpany ll'lli)' aaoJwl). O»mil1g of &Qrow ;hall ~ upon ilsttOW eompan.ys ~tpt Of lhb fully ~ 
1 ~ and ~t of Ibo ~ (tr awlli:llblo). l3SCROW HOLt>tm. la lnslmefed to notil}r tbe hmllll (tlirou:Ji lli!lir 
8 res,peoilvB Brol:~) ofUiei opening ®tiJ mli tho ~oro\v NUl.illm. · 
9 

10 B. JWU'bssr MON'Ei'; Upon A.aceptaice, ~ BMD '8 lil'IOWQ fn Sectton l(A). and l{B) If appUllM!t; cf 
11 this' ~f, sha!l l» 4qiosl~ per tht1 llamwt Money Receipt Nol1~1111dlilst.n1otl0<$ \10\\fl!Jned herein. 
!l . . 
13 c, ct.QSPI Qll' sscnoWi Cfp;c of&Cl'OW ("001111

) ohall be on (dato) !>l30l2Q13 O£ 59onru: .. · 
14 ff' tho (tesfSrltl~ date fttll# on d ~kell4 or holiday, CO'a ehall bo tllC= mrn:t ~day. 
ts • 
16 D. ms DI8CLOSUR.Ei Soller ii hmby made awaril that theav Is a -•• whloh ~ ~q 1antllll)' 
11 a. 1987, that mvilm itll 'SSCROW MOWERS to COillPld.f6 11 modified Jo9!> •> ii.sea upon s.\'eclf» inibmiation lowwn 
18 onJr bi:tween, partfc$ m ~ ~ Md th(J ESCROW HOLDER. Sdlet Is sho made Swat(! tllat ESCROW HOWER. Is 
19 t'tllJ~ by 1WeniJ 1aw to pro'ildo this brl'imnallon co 618 lntmat ~ Sorv!oo at\ef CO!! in the ruMner ~ by 
2U ftnfml raw • 
it . 
2Z E. • F.UU"l'A.1 If qpllcable (M ~ated ill trio Scllet'a Respomo h~ln). Geller ~ to compl~ sign. aitd 
23 deH,vor to f!SCROW HOU>lm. a cmlfica~ indioallll$ whoUtw Seller- ls a foreigii pe11M or • nontosld¢nt a~ pumlllllt to tiio 
Z4 Foreign ~ 1n l'Wli1 PropDrty ~ Act (FIR.PTA). A ibrd,gn JlCl'SOll Is· a no~~• ~!Wn • indivldl!lll; a forolgn 
25 corpO('Gffcn 1101 Itel!~ e.s a '1.omestlc CClpOlllfion; or a fo~gn Jl$~, tMt or esmw. A Midtut llllou 18 voi oollrii!md a 
26 foreip pmot1 \mder FmPTA. Additional ~nnal~n for detcrinfnfns suil® may be found at www.irG.gov. J3uyer and senor 
Z'f Mdemand dlllt it SeJJer 111 a f\ltei.gii pmon then tho ~r ~ wll.bhold a tu ln an =o111lf. iv bl! detonnlned by ESCROW 
2.8 HPWBR bl "~·~ w!lh FmPTAt \lilies$ IUI exemption $Wlli:a, SdJ~r f18!C1~ » sign wu1 ~ w tho BSCROW 
2'I HOLl>Iilt ~ ~ ~nts, to b~ pnwtded b'J ltio BSCJWW liOU>Biti tQ dirten:nine if Witli.&oldblg is mzui'ed. (Sto 
~ 26 VSC Soctlon 1445). · . 
~I • • 
32 6. 'fll'l.E INSURAN"CE1 U_pon COS> B~ will bo provided wnit tho ~ll~wing iWo of thl~ ~ pallet: 
~ 0 CLTA; iJ ALTb.RccklmUalJ -ORN 0 ALtA~:&xtenifed (fnclo~g ll sttr96)'t If req~. . 

35 1. PROMTlONSt FEES AND EXPENSES (Check ap11ropriaf(\ box)t 
36 A, nn.E AND ESpROWFEESt 
37 TY!'E PAIDBYSELLER PA1D3YIHJYER. S0/5U WA 
38 Blcn:rw Fees- 9'f•ffl~~ .. Clt9"""fttt'f~nt~t.,.•-• 0 ~"t_...•.,W•"-'"'•'""'n"l"ltli'l•f Cta.1tttlfltl\O+\Tftt-.t-a•1JW"t!?J •-••n••tt-1-l"""""'f~C'1t-.,r+to 
S9 Und'N"s Tid.o Pollo)" , ___ "'"*""••fr'li'fff'Ut.:,,.. [J "~"··~··-•-ttt'tttftHI .. , a .... n ... tu~UHff't~ ......... o •ll'Winttf'O't\t-.. t(W-fttt-tf ...... t2) 
40 OW'nel's nae Polfoy &'lfH·•U·"tt»4ff"4-U....-••t•i" m tnou .. ,-................. tttft ... a •ttfl9k.t~"''1U• ..... ••U~n0 "1•••n•tt•U•JH•tdttf"•-·fl11 [j 
41 Reaf ~~'JU." ....... "'." ...... _,, ltJ ... ~u ............ ..,r.ttt .. UlHM• ....... a .. nn,t~ttuMO'••-HHt•n•O tt+U ........ tfl"M''M••t4tttn"*4"Ho 

42 Ott.r. • ffWH\fttt•,.o t.-H1 ...... -.L~.r1+qUtti+?~•to. 0 t..-"n11t1 .. -t"t•fltSt'•-'tt'fl[J tnTttt•t'9f+o•••O,...l .. tttntttttO 

43 
44 B. PRORATlONSl 
4S ms l'AmllYB.EUtR PROM~ NIA 
46 Cle (C:Onuu~ ~ Communlqr) ~ents fil'ttton,.. .............. _.._,.Mt'P D .~ ................. , .... ,H'ti<i .. , m ~·••t1fb•"'4•1"'-•tfflt'f•rH_ .. " ... o 
47 CIC Perfodlo: Jfee:s ..... ""1ttttf ... , .... , ... "'",. .. '"H""'"'-., .... ~ ... "*"""'-".-.HHtlifMTMtnt:I 11ttft?Utt'\'ltth'"•-·u...-. m , ...... tn"f"lfftj.flfM'tt.~., ...... " 0 
4S Sil>$/ UDs I ~dr I A.$SeSSPJeats ,., •• ,~ ......... ..,,.111••• ... -·.,-........... ~., ... ,Q ........ ""''..-tt"'•"'"'•,."wr• 0-........ - ... , ... ,.-, ... ~.wfa' 
49 Sower Use Fet$' tMtt"tK••Mffi'•:tUH .... ,_..._. ... "4 .... ,,ltttt .. t••.-tt'w"-~'""'fft,. ............ 01•HnHtt1i'tt .. , .... _ .. -~. m ..................... ,Pt .... tfhft0•\'4'-+o 

Sf} ~sh Betvtee Fcca: ttt0tWU .... tt•••U-"HT,_tKU'11•n ......... t ...... tt""'''t"""'' ...... -w ... tn• 0 9tt'ltHf .. , .... ,., ... u ... 1 .. rt m .,,, .... °' ... '~""rWl"'"''"'J"'C°'~a 
51 R.eal ~Taxe:s h"lttt•fttt"91'tWtU••t"f"l'l'H--U••ttl.,.U*it1f1'"10tt ..... J"tntt•t~tfft 0 •"'t"t'"'""'t ... t"t1'....,.U_.~ m h•f.-mt.-t•-0Htt...•ttt4'°""'4f a 
52 Other; 1'01•19tH\tfU+ltfft'!t,..tHHtlt 0 HH .. 44"'4'1'""+t9:f'ttfftUWl 0 ..... tftt)'tff•n•tr,tt\t.-t""'ftt'f""tt a 
SS • 
54 AU llfOl;UfoM wm 'I.lo based on a 3{klll)' month lllld wlll btJ oalculattld $ of coa. FtotatlOllll will bo ~ ~n ~ 
§~ 11'\'ailal;llo at oloting. A1rt WJ.1plemenllllil or i4Jmtments that ocour a1lcr con will bo handled by tho parties o~do ofI!iwrow. 

57 Eaeb party •®10\lJt\lfgea tli•t Jiel~he flap read. 11nll1J~!\ aua agr* fo ~ach wu:l every p~ltl'on of thfl page u~lm a 
panfo11mr paragrapb fJ oUlernfse modlfte<t bf addendum or «ilill~. 

~ N111n~ .!Wi:Pm.a flD~ fredrlo Bosenbem . ~lJYliR(S) JNJTIALS: 1 ~ 
Propmy Adtlres$: 69p,f .. atrmont Pla~ft Hmi®t19ll· NV 89Q12 .. SBLLBRCS) lNltlALS: .__...'"""", ~~ 
Rev, l'Zfl1 0201 I OreaJcr ~ V".!i&S /m~mtimofn.BAflfORS®' 

~'llllh~tiy~ •Wlil~~Rm<t.f-.~410il$ -?fpln¢'Y.¥11 
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1 D1sctoauro or Im which mmetrally affect valua or ll$O of tlw fxoperty ~ by ~ inSllcoffl)I), cei:1ifkaffon or apprnfsltl. 
2 Iiems of a smierat malnw~ or cosmeli~ natnre wb!ch ® not materlaliy amoi Vlll® or \11111 of 1M l'zupert;. which ~lstea $t 
3 the limo or A~ ~ud whlcli 8l'O not ~iessly u~lld in thlv ~ ~ deemed ~by ~Buyer, ~t as 
4 othenviso pl\'l'Vldcd fn tl$ ~. tbe Brobts liefciu have no JCSpOnS!bllity fO 11SSlst bl the paymont ol' eny ropafr. ~cUOA. 
S or l!Moite4 maintonallQO on fho h'operty which may hm \l~ nm.akd by lho. 11bovo fnspectlons, agt'Clld 11pQn by the ~ 
6 an4Selloror~&yo118party. 
1 . 
& Ft LENJ>lm .A.NJ> CLOSlWG JE'£8; Jn adafl!on to S~efJ WtIJ1$!iS!lll ~ Soller will. contri6u1t; 
~ $ ze.rP to Butots Lendets ~ lll\dfo: Buyefs 'fM) l!!ltl &crow &is 0 hli:luillng -OR- 0 exchiliing 

10 ®lliil wMch sil11et must pay pwsu!lllt to loan ~m ~nli. Dlf!~t loan ~ (-o.~ PaAi VA; e&nW1l!follal) havo 
tl dHforcmappratsat and &anotni~ew. wlitth wi.II~QOtti»partle&' ri~taaud C0&!1~ thSs Air~ 
12 
l3 G, HOl\m PROl'BC1lON fl.AN; ~ .nd- Seller ~wledgo ffiat ~ lla'VO beon misdo a~ of HO!:$ 
l4 Pwl«ltkm Piam lhat pn>Yid$ covmse to Bl1Jl'l' after COB. ~ El mdl'e:1 ..()l't .. II~ o Hoim ~ l'hn with 
IS . , , , • 0 seDer.OR¥ @Buyerwltf pay tbt th~ Hotn¢ J.>10fl:Ction 
16 Pla11at11 pric1i11ot k>~ $ 1 SO.W • Buyer will ordu ~ nonio hoteo&n Plan. Neilhci' Seiiw-nor :Bw"°" bllllaJ 
t7 any ~l'Ollelltll!lon us: to tho cxtlmt of CO\f~ <Jt ~cduot!Olea of sllQh pJa:na. BOOROW HOLDBR. iii not ~bl~ fur 
18 ordering*" 'ffome Piofeotlon Plan. 
19 
:ZO S. ~ OF TJTLEi Upo11 CO~ Bll)1!t shal.l !@~· to S~ler lh$ 11gi'elld upon PurcbllllO l'deor and Seller sball 
21 tender to Ilu)'et m!Uko!able Ii& to lbo· Pro.t>mY ftee or all ~~ o!W llian (1) curtoni ml propeJt)' iaxoa, 
22 \'2) ~ ccndlt!ona anll ~cdom (CC&lt's} ond :elated ~Oll$, (3} ~g w m11stcr plan ~ns and publlc 
23 utilitf ~enls; lilld .(4) obllgJ!lkim tSSUllled amf ~omntirances aeceptlld by Buyer prior ro' OOB. Beyer is ~ ~ 
24 l'toperty. roaybe ~ 11fter00Bwlllllh ¥1181 rmili:in a rear property tax ~o or~ 
2S 
26 !1. COMMON·l~ COMMVNIT.m8i U' OJO Propony Is sub]oct to a Comtnol> Interost. Comm\lllity ("Cle"}, 
ZI seller or bis antliorlzed agwJt sJlillf request ~ eIC dOOlllllentl Md 9tftifioate llsted fn NRS 116.4109 (coJleotmly, llio ~f~ 
28 ~'? wlt!iln two (2) bu$f11C11 days of A~~ o.l1d provide the samo to Buyer wllhhl ~ (H busln08$ dry of Sellm 
29 ll)CClipt tb~ Buyer may CilU!oel thlti Aponlqm wiUi®t pel\l\11y 'llntll midnigiit Of tM fttlh {Sib) oalendar day fol~ Cho 
30 dalo ot reeolpt of the- ~le paclcago. ff Bu)'et ®es not receivo tbe it$11f@ pa~e wilhln flftew (lS) "Iendar dayi of 
31 A~ thli Apcment mJY bl$ oa~ in rnU by ~ wl!hOlrt pella1ty. If B\lyer elects tc> ~ thlS' A!ptement 
3Z pu~ t<> Chis scollon. ho l?l\tSt deUveit via htmcl deltvory or ~ tl.S • .ma!~ 11 wdttm lll>lice of c!Uloe\lation tq Selfei: or hit 
33 6itted 11i&nt f®ntitied In tile ~ of n~t21flll.i011 at Che mil cf' dlfs Asreom~nt. Upon imoh wrllfell oim~llon, 
34 ~Yl'f man promJ,l!Jy tccofvo ·• xoilmd of ~ BMV. 'lhe pimies ~ to-~ any dOC<WWAtll ~ested by ESCROW 
$S HOWBR 10 ti!Ollltitri tM iWilnd. If wrlnwl ~lmuon !11 tl(lt toeeived wlfhin the speclftcd time period, tlll} ioialB p11Cbgo 
36 wi?J~~lld1ppn>Vod. &UOl:'Mallp&.)' 11Jt ~mlii?S CIC fincs()J'pcniiftfes at COB, 
37 
38 10, »ISOLOSVRESi Witbtn flv& {S') ca!eittfar daft ,or .Aoc.~ or Uits A.ere•~ Beller will prov!ilo tlw. 
3!> fblfowmg Dlwl~ wfor dmmmts {l!ll¢ll of wbldt b !l!cotp0tatedbm!n by tfll3 ~). Cb~ a)i~ble bnm. 
40 0 Cumtn!~n lhlfea Cl11lmJ Dtsel"'uJ"t, li' Seller haa marked ""roil to Paragraph l(d) of lhc 
41 SellcrR~l~~Fom:1(NRS40.~88) 

42 0 Fungal (Mold) Noti«i Form (llQt roqu!fed tiyNevadl! l$w) 

43 0 f..MIJ..'Base<¥ Paint Dlsdoaun AAil Acfn1omedgmen1t~ if OOMttUoled bllfol'e: l~'TS (24 CPR. 745.J 13) 
44 0 PeatNotite ionn {not~byNevmlJ law) 
4S a Pr&mf$Sory Notfi Gd Ui~ m0$t~imo11thly riatemeiit of allloam to be Wnnied by Buyer 
46 0 Open :ru-nge l>bctozurc (NR,S 113.065) 
47 ll Soller Rial Property DtsefmmForm {»RS IJ3,JSO) 48 OoiMt(l!st) ________________ ......_ ______ _ 

49 
so 
51 

£!loll ~ aekbow!tdgoi that flelihe liat r~ U?ldtl'$to~ $d agrees to ea$ and every provtsW:n <it tbfs page 1111te1s a 
partkttbr parugnph ti othmvke mo~Ulc1d by addei:nJucu rtt wur.iteroffer. 

Buyer's Name: ,aam_ara apd Fredric J30!ftE?m .• BU'YBR.~S) lNIT'lALS; k I .:re 
Property Address: ,.ti90 lalrmgnt Pleice Henderson. MY 8901·2 SBLLBR(S) INITIAtS:-v-~~~~ 
Rev, 12111 02011 ~La5VoSM~afionofREALTORS© Sorn 
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A. MEDIA TION1 Before any ~ action is taken to Oil force any tenn Qr Ql)tUllUon wider this Agn:emeni, tho 
pattie; agree IU .mgagc in mediation, a dlS.Pllkt Nt<>lullrm gwc«1$, tlmmgh OLV AJA. Nbt wilhslalldin~ the forogolng. 
fn tlic event the BlJy$t' finds ltneDe!ISIUY to file 11 otalm for fPOOI& ~ce. this $ecliOn Wll not tip ply. 

a. 1:F SELLER DEFAm.1$$ If Seller lfefiwlls lll porlb~ lllldct !his A~on~ »~ resems 1111 .!ogal 
Md/or equitabki righfi (such as JlX!ClfiCI pcr!Qnnenco) ~ Soll~ and Buy<:r lll3,Y $®le: IO reoovcr &yors actual 
~e; ln<:U11'ed by B\ll'Or clue fO Sellers d~ll 
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C. Jfi' BUYER JJEF.%ULTS1 lf Buyer del'iuJ!s- in Jll!rib~ \Ultkr tis Agmment, Selh!t sball haw 0110 9f the 
tolfowhlg Jcgal iwcmns agalnst B\l)'et (fnW.l one qm)'): ' . 
( . , Jo ( .. .J At; Sellc1'8 sole ltaal ~oim. Sener !'IHI)'. telllili. M iiqllidated ~Pi llw B¥1'• Ia Ibis 
~ct.™ tgt¢11 tbaJ Boll61"1 aotual <timi~ wOllld bl! difffcult ti> J11\la$UJO. ~ 1fiat t{lo BMD 11 ln faot a 
msqMb~ ~ of !lie daln11gt111 tllllt Sellct wmM llUfi"er ai a result of Buyers de11iull. Sellor und~~ lllai any 
lldditfoiiat &polllt not ccnst~ part 'If tho m.m In SccU.nt l(B) bomin wm be immediately ~ by ESCROW 
HOLDBa to Buyer • 

:: : 

I 
39 
40 it, BROKER FEJ:S1 Buyer •n ~ and Sell.or ~ aa u. cottdltlon of Ui1' Agrooment. ihm Soll~ wm pny 
41 Uslfng Broker 8lld Bll)'er'J Broker, who beoomes by this olllUS& a thW party ~fieimy to th!.$ ~ ~t cc:14ht sum 
42 Mid/or ~tap vf Ille Puxchaso· Prloo (eoiam.ls:iion), 1hat Sell~, ilr &llot8 Brobt, oft'~ for lho ~onl of mdy, 
43 wifling and abfe Im~ vlli ~ Multiple Llstin,s SctviQll, aey other advostisMlellt or wriUOl'J offer. Sell~ undt:nl!ands and 
44 ~ that ft Sell~ dofllulta ?i.~r, Buym Bnibr, is e thhd-piirty lioncficiaq Qf tbis ~wt. bas t!ie ((ght w pumio 
45 aU legal ~ ~~ S'olli;t for any commission we. Jn llddftton to any m®ut d1111 'Co Buyer'• Bniker' fulm Sdler or 
46 Se!!~'• Broker, BttyU 0 WflJ ..OR-00 wUI not pay ~rt& Bf:oker aildiUoiml eomplll)Safton tn an amount Geienlllned' 
41 ~ th& Buyet and Duyu'11 ~raker. 
~ . 
49 2Z. WAIVER OF CLAIMS: Buyer and Seller agree that thof m not reiyip.g upon any ~tions made by Brokm 
so or Broken llSl'nt. J3uytr acbowlodws that at COB. tile Propwty will be sold NJ..lS, WHBRI>lS without lll1Y teptWOnfatian& 
Sl or wanantico. unl0$B ~ly $t&Wd ~. Boyer~ to ~ hllnsull; 1111 to fhe (X>lldilion of the Property, prior to COB. 

I 

Each ia'rtt actuowlod~ Jtiat !lei.rite lw na~ llndllnWOlf. and ~ f'O ~eh and nerr pn>\'bion or this ~It u11Jm a 
pmfcatar pang< aph l$ ofllt.rwfse modlfieiJ liY lttld'tnllum or comrteroffer. 

Buyor's:Nai:ntll Barbara and Fredrtc Rosenberg BUYER(S)rNmALS: / ~ 
Prop~ Addrm: 590 l.efrmont Place Handerson, NV 8.9012 sBLLBR(S) INITIALS: / ~~ 
ltev.1Z/lJ. 02011 areatl'lrtasVegMAssocfatioitofJWAL'TOM~ getotn 

~•4'l"""'jpltf~ ~mtouWt llJ>ed.Fi»tqr,~~ -t\1'•~lornu °QJ11ltlod 
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11 $3. DEPlNJTIONS: trAcce,Ptanee" mcmis tile ~ ~both ,partiCll ll~Vlt ~ to and received • find, b!ndlns 
12 oonfncJ l>y affildl:lg Uieir al~ to 6lls Apement aid an CO\IU!f»'Olfm "/l.genttt means a Uccnsee worl;hlg undar i Bnil<er 
l:t or II~ W1ntfus wid~ a &wtoper. ttA~enl" Jn~ lhb dooument M' well M all acbopted ¢0unterQft'er.1 end 
l!i AddCndfl. nJJona. Jlld&" mll'llllt giinuhlc. lllJn;yer" ~ om or ~ illdfyid\lals or ll\O omity tbat b1tials to ~ !he 
1' Propmty. •'Broku'1 l'lleaJl$ the N~ lle~ ;esJ ~ brow ~led heitin ftJl'l'*Uling ScJkr Md/or Buyor {and all real 
1G eslll!e ~ i\BsOOflltod ~th). WJ>i:i&lllesa Day" ~et• Safbtday!J, ~ aod ksal boUday11. "Clllencler nayu 111eans 
17 .a oafendar day ftoml'to mklnight' unt~ oth~ ~~fil:d. "Cl?R" means tho 900a or Fedcttll kogµJatfomJ. «~C" means 
18 Common ~ Community (~ known " 11:1JOA" or homeo~ ~lion$), 11CIC CapJtaJ QlntrJbl!Uon" mow 
l!> ~ orse--tlme l!OHdrnmilltralfvt ~ cost or ~ncnt obarged by tbo CIC upon ~ \lf ~blp. "ClC Trelllrer Fee&" 
20 ~ thll ildmJlils~ aefVice Ibo Q'harp! by • CIC to transfer ownomlrip ~. "CLVE11 meaiis Comprehensm Lo$$ 
21 U~g Btolul»g(I, "Cfo&e of &crow (00E}11 mew Ille tfmtr of tccordat!on of !Ito d6ed in Buyers JllllllO. "lJefauW' 
22 means tfi9 flliluro l)f n Party to ~o oi perl'onn any of Its material oblil¢10ll$ under this AsroernMt. 1~mt3" means 
~ pol.'Ullll!1ly dl'liYMllJ fO Partiea or r~' Agents, lmlSm!Ued by ill®lnl!To l®aflhle, ot\lClrOnio RJ~S. ovemlsht 4t11Wl)', qr 
24 111111!¢4 by 10$UW mail. "Down Paym~" f~ th11 ~ l'rl~ les:s ICM «1110lllll{1ii). "EMD" moim; ~ camest m(llloy 
2S depo;lt. "BiCl'OW' HfllrJerll m\lllll§ thit A(llllral patty !hat will ~~ Ibo escrow. 11F!lA.11 f.cJ lho U.S. Fe<Jeral ff~fng 
26 A.dmhtf$ft,ation. nc:n:,y Alt11 meani 1M Giea1o:r t.lli V~ Assoo!atlon of RBALTQRS®. 11GQott lt'And14 mcttm 1111 acoeptab.tc 
ti fbnn of~t detttadmd by l3SCltOW HOLDlm iu ~ccoldftncti wflh NRS 645A,171. ttJRC" tllC!UJ8. tM: In!emal R~ 
28 Coda (tax. cod"). "LID" l'llCllM Um.lied J'ln.ptoW!tt<lnt t»sfrloi. "NIA'" moan& iwt •P.P&llbl~ "'NACtt means Nwida 
29 Admlnlstralivo Cod~ ffJ'.IJtSlf ~!I Nmt& ~ s~ Ill Aml!ndud, ~·l'artytt w ''Pl!t'Ues" ltJ"'"1S B~ and ~lier. 
30 11nr111 incall.'J pdno!Jlfllt fntemt, tax~ aid ~ msurnnce. "l'MP lll1lllllS ¢Vllw ~ lnsurmioo. 11P8T" rn~11 
:u Pllol.fio SW!df® 'Time, Md ill¢f1Ufc$ dayligb.I MiJlgs Wrlo if In inreot on fhu ®I# ~ed. "M'R" marl$ l'rtliaiinacy' 11Uo 
3l ~ "Fropen," ~ 'the real propeny ll!ld l1ll)' pemmaJ .PfQ~ inotud«t In tho sat~ as ,nrovhll!d herein, ~pt" 
33 ~ don\toi:y lo lb pllity « 1he ~ agenT. "Seller" means ont: or moro hidMaual's or !Mt enllf¥ Umt is dto own~ of the 
34 Pro,pcrty, "SID,. mtall$1 Spctllal J.inpt'OV\WCltl Disftfot, "Tftle Company" m~ the company that will _proyfde tIUc iruurance. 
35 "USC" Is tbe United Slatca C.odei. 11VA" Ii> th~ Vet« all$ Admlnfs!mtlon. 
36 
'J1 :M, SIGNATURES, nm..1vmw, N'!O NO'nCESt 
38 A, Thii A~t nm:.r bei lllgned by th~ p!!tlfes on moro thnll one copy. whloh, whon taken ~. eacli 
3!> algned cow 11Dtdl ~ tead as one co.aiplete fbn:n, 1illJ Agreimiont (and doou!ll.Clits rol~ fl) any l't!Stlltlng ~) tm1Y b#-
40 iigried by' lhtt pa?tiC$ ~or digitally. Facmlte ;lgnatures tl1&:)' bo ~ "* orl,glna!. 
41 
42 B. Jlc!lv~ of llU inslnunent$ or ~ ~ wl1h lhf8 ~t ~aJJ bo d'o11vmld to ate Agent for 
43 Seller or Buyerjf:cpresm«:Q. 
44 
4S ~ ~t a~ (}thcrwise provld~d ht S~on 9, when 11 Pafly willhe; lo provide .t!Oti~ as ~ fu t1ll$ 
46 Agxeemr:nt. sue;:& ootSco. $ball b:. ~nt ~illlll1 mail, pmcl!lll &slivc:ty • {1f fao1illlilo. o\'omight dilUW1)' andfor ~ t!nlllif to tfJe: 
41 Agent for dmt Party. Thi.' ooflficatfon wll bf;! effiictive wl:Jtn 11ostmatked, ~ved, faMd, dellveiy ~rll'MOd. ~or mid 
48 reccfpt oon.ffrmed in lhe.oa~ of ¢1'MiL Any canecllalton mniceilhall bo C!>ntempomneousljo taxed w ~w. 
~ . 
SO 25. me 103j EXCHANGE1 Seller and/or Buyer lllllY make this lm!Bactfon }lllrt. or an IRC J03l exomngc. Tm pll1fy 
SI ~ltctillg 10 meko thJs l?'llmillclion pa.rt of tin IRC 10~1 e:ccllango will pny all additional~ 11S&ooiated themiith, at i» oos~ 
52 to the otMr parey. ThoOlher pm.y ~to ~u~ cey and 111 documoats necmecy to effectuato suofuin ~ S3 ,.. 

S4 ~ell parfratkn~wled'ges that he/she Jiu r«dt!lnoemood, aud aatm to .h. and ever:y provfrion or lbff page lllllm a 
pardtUlarp11r11graph b ofbtrn&e moadied f>y auuen4\lm er eo~ll'et. 

B11}'W'sNmne: Ba.rbara and Fredrio RO$enberg BUYsrt{S)JNmALS: / '1',/\__-
Pro1lertr Add~ 590 Lalrmont PJaoo Henderson. NV 89Q12 sSLLBR(S)INmALS: , __ 
.Rev. J2/11 02011 Grouterl'.Als V$1~ ~n otRBALTORS® Page 9of11 

""""'*\!lilll~Fomii>~~ mnl~Mlltlk>od,l'ftll'O(.~mtt -~*"'"' th>!lrtell 
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• • 1 26. OTHER ESSENTLU. TERMS; Time lG of lllll essence-. N() din~ modlficatfo!J or a~wt or this Agtecmen~ 

.z ahall be wlld: or binding unl~ sullh llbDn~ modffica#on or ftln8lldtzt~nt s1la1J bit in wtllin~ ~d sigucd by ~ch paey. 'i1ll~ 
3 Agreement wlll ~ btndtns: upon ~ heh'st btueffoi!UiC!ll lll!d ®vl'SeeD of ~ pfltlf e11 horlllo. Tub A~Cllt IG emulcd and 
4 lnl®ded to be perl'ormet! i~ tb1' S~ of N~ anfl the laws of th!li &late shaU govcm its l]l~etatfon and effe~. ~ plrties 
5 zip 11lllt Jho cc\tllfy Md skit~ In whfob. th!} ~ ts toc:ated is the tll¥oprla0 ftmUn fi:ll' any eotlon niJalins to 1hls 
6 Agreemeint. Bho\l.ld on.y p111ty Mreto lll!llJn e<nm~l for fuo plltp~~ ot fnlt!aling Utf8allon to en~~ qr. J?M'Cllt tM- lrteaoh of 
7 llllY pwvlslon hoxeof. or tor any otbet jqdlcial rtnnelfy, then fl» pmalling party dial!. bo entitled to 1» roiinbunie4 l11' tfle !Qsing 
S patf:y for all ClltlS and expcmea lnCUMd tbe!Wy. lnetudin& but not. limited to. -~le J!t.omeys fee$ and costs lncumd by 
9 tllldlprovallfngp¢r. ro . 

l l THIS lS A t'OOALLY BINDING CONTRA.Cf. All plllfios aro advised lo se~ fndepoodenl legal and tale advice ft> rovlow 
lZ tm tom!tl offh[; ~Cl1t. 
1$ • 
14 NO REAL nBTA.'l"E ijROKEWAGENT MAY SIGN l?()R A PAR.Ti". TO 'l'IJ1S A~. UNLESS 1'$ 
TS BROKER O'RAGJl::NTHA.S A PROPERLY EXECV'l'ED l'OWJm OF A'J'TORNEY "£0 00 SO. 
1~ . 
11 uns FOR.1'4 ms BEEN APPROVED BY nm GltGATER LAS VEGAS ASSOClATlON' Oll' REALTORS® 
is <GI..VAR). NO RE:P~ENTA'J'lON xs MADE AB ro ms 1,;00M. VALll>lTY oa ADEQU.AOY OF AM 
l9 .PROWSION JN ANY s:rmm:c 'l'RANSA.Ctl'ON. A Wt. Ml'A'l'E BROKER IS Tm!: PWON QV.AlJFml> TO 
20 .AllVISE <>N RtAI.t 'tlSTA'l'E TRANSA.Cl'IONS. IF YO'(J h~mE LEG/\L on TAX Al>VIC~ CONSf.IL'l" AN 
it APPROl>lUATE l'ltOmsIONAL. 
22 • • 
z; 'lllh form b .vaJiablli ror me by fflo rbal ~t.ate in!lltetry. Jt fs l!Of lnn.ndtd to 'dentil)t tho ueer 11s a REALTOR®. 
24 REAi.TO~ Is a regisf<:red ~ectlvo me~ U'lllrk wldoh may b11 used cm)f by membtrS of the NATIONAL 
25 ASSOClA'J10N OF ltEAL'fORS® who s.l111crlbtt to ;t11 C<lde of'Efhf"- • ' 
26 • 27 27_, Al>D~UIVJ(B}ATTACHED1 _________ ......., ___________ _ 

28--~~~--~------~~--~~--~~~~_..,--~~~~~~~~~_.;..-
Z'~~----._.._,.._...~~~~--~----~--~-------~--~--~~~~~~~ 
:ro 2& APPlTIONALTERM'Si,..._~~~~~-------...~----~--~----~----~--_.,. 

31 ----...... ----~~----~--~------~..---~~~~~~~-----_...--.._ __ __ 

n.------~...-'--------~·-·~~------~~~--~----~~----~-------
3$ ------~~~~-----...~~----~~~.-.:.~-----~~--~~--------..... 

34--~~~-...~~~--~~~---------~~~--~~~~--~----~~~--
35 ~--~...-~--------~--..._--~~~~~----~~~~----~ ........ ----~~ 
36~---~~~~~--~~--_..--~~~~~~~-,-~....-~~~~~~~~--

31 ____ ~~--~~~...-~~~~------~~~~~ ...... --~--~~~~~~ 

~~--~~~---~~~~------~--~~~·~--~--~--~~~-:-~~~ 
39------~~~~~~--~----~------~~---··--~...s.,..--~~~--_,..--~-
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• 
Mar.19.2013 01:41 PM 7024079251 

ADDEN OUM NO. __ 1 _ 

TO PURCHASE AGREEMENT 

. 
I : 
; 
I . 
. 
• • . . . 
. 

In reference to the l'urchase Agreement execut~ by Barbara and Fredric Rosanbera ' 
~----.........--------!\ Buyer(s) and BankotArherloa 

PAGE • 

_..... 

[II 

--------------+-----as Seller(s), dated · · · ~n .,n~~ 
covering the real property at -~~--...r6=...:~GL=;-a:::lrm::.:.:o;:.:..:n::..:t Po.!:lac:.;;'ce~Hel;'.l.n::::.de::::.rs:::.::o::.:.n.w.N:..:V...!:8:.z;90::..:1~2-...--..,.....-....,-+ 
---.....-.....----------+-,the 121 Buyer CJ Seller hereby propQscs that the Pureh~ : 
Agreement be amended as follows: \ . 
• • . • -• d-nt 
ii.II •" ...,...,aln ths - . ; 

. 

. 

. 
• 
. 
. 

When executed by both parties, this Add ndum ls made an integral pai't of the aforcmenttont: 
Purchase Agrecmont. • . 
WHEN PROPERLY COMPLE1"ED, TE JS IS A BINDING CONTRACT. lF YOU DO NO'' 
FULLY UNDERSTAND ITS CONTENrS, YOU SHOULD SEEK COMPETENT LEGA, 
COUNSEL BEFOlm SlG!·.,;·:G. / .1 . 

~IYJ... .ll . 
1~ • - I 1 ~' '1 • 13 

tl]Buyer 0Seller i Dute - : 

d. I. 
/ J, 

• /();: y< 
Ill Buyer D Setler Time : 

.A.cceptance: • 

tliii_,,.~-~~=----- .2,J/:13 
D Buyer L::J i!iellei Date 

D Buyer D Se!fo1 Timti . 

Prepared by: ________ a_to_bh_a_n+-A-cG_11_1 ---.....---- 702MS49·5252 
Agent's Name Phone ; 

1/ 

BANA000012 
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ADDENDUM NO. 1 
TO PURCHASE AGREEMENT 

In reference to tho Purchase Agreement executed by Barbara Rosenberg, Fl:'edrio Rosenberg 
_____________ as Buyer(s) and Bank Ame:rioa NA ' 
----------------~s Seller(s); dated March 13, 2013 -covering tho real p~operty at ________ ,,,,,_ __ ..,,_....,..._,,... ____ .....,._,,_..,_.,.__ 
-------...-------•the 00 Buyer D Seller hereby proposes that the Purchase 
Agreement be ftlllended as follows: 
~) puyj~ §gkQow;l~es and agre~s to enter into a si~e ag~eement with 
the Mij~ter.Developer for @1 e}tt:enaion of the eonstrµot,9Q glqgk to 
compfmte requ;t..~ment@ of the E»J:.te:fi01; gg the property:. 

0 ADDITlONAL PAGE(S) ATTACHED. Tliis Addendum is not complete without the 
additional te1·ms on the flttached page(s). 
When oxee11t~d by both pn1·tiei, this Addendum is made an integral part of the afol'emenfioned 
Purchase Agreement, 
WHEN PROPERLY COMPLETED, THIS IS A BINDING CONTRACT. IF YQU DO NOT 
FULLY UNDERSTAND ITS CONTENTS. YOU SHOULD SEEK COMPETENT LEGAL 
COUNSEL BEFORE SIGNING. .

1 
"·/); 1J 
. .'!:.A... __ ,,_,______ 5.1{ I~ 

[8Buyer OSeller Date 

IE}B:J:O~~er ,,;,~ W 

Acceptance: 
]?J/-13 
Date 

0 Buyer 0 SelJer Time 

Prepared by:~-~.,.--~~----------------------
Agent's Printed Name Phone 

Addendum to P1troh11Se Agreement 9/12 © 2012 Gn:ater Les Vega$ Assooiation ofREAL'TORS® 
M•<Do61!41ll;l\11"4 l(C>il,)'.l'SZ $Sl~ol<' SIJtm;fmq,1, ti\' 1~1~ Pl.oocHl~l»H·9l® ; • ., ('m)lil·MJOQ llnc~kd 
J.il¢.oc!~ l'toWmi\lflbz!pForml)ll)'~l'l.09lic 1&010mo1111 Mio RQfd,fmtr. ~n4502G ww?!:f•t•Pj!<.«m 
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03/15/2013 17:10 3103786979 PAGE 01 

~AC Home Loimt Servtems11LP,111 ~bSlmary of &rue ~ ~rle~ • 
• • . . 

lhis itefll ~ ~ A~uro ("'Ad~) ii tQ be~ . r>f. and inoorporated mto.' 
O:mtr11Ctd$d~ Mo.rel'\ l D~ .2012.cc~}~ l • .· : 

]i'Sener" ~the mmi "Se~ sJdi .llJ$o. MC Iiome Loons S~ U} 
~ N.A-)an~ Ba_<"bct.rt\ . f'{-td..'<\C. · '» i'.'f'.\1i!< · 

_ j .. ("B~fur.llie~-· . looa;edattb@fdlowi?ig~.~~ 
9fC Lo .. 1n'l1u1Jf fJ!l.c..il Hm4~!>t""i t./( '[l/Ql;I. ~- B~ and SeUer. y ~-be-ll_ei°l_<U_Rld_ro 

herein as~ ''hrtf"inij Citllicotivefy'~stlJ¢ "P~." The C~ilnd1bis Addendum togethu~ · "'~'. 

The S~~ die~*"ee M rolOWfl: 

l. 
-

LIMITA~ON O:i!<'~S :U.A.BWlli' AND BU't!M.'S WMVER Q.F~Rl'ANf ~m'Jl'S: 

BUVEll ~ERST.ANDS AND AC'KNO~ TRA.T SEU...EE. RU "ACQt:intllJ Tim nf.'.>Jl>D:l'Y 
nm.oudi FOREQJOSL'RJ:. JJEID-IN-LJEU Olt FORECLOSURE, Cl{ sm . oms. SRJJ.Ek 
HAS~ OCCWJW nm PROP'ER'n's.ANO SELLER liA8 urn Oll NO» KNOWLEDGE 
ABOUT 'ftm OONDmON ·OF 'mB MlO~. ~~ AGREES nlAT BU IS BUY~ 111t: 
PROtntfy "AS JS" (AS MORJE: FlrU.\' SETFO.Rtli!N SECHON t3 OFTmS AD UM). 

NO".rWn'$15'fANI>JN.G AN){ l'ROVISION TO nm ~y IN TB A!~_~mrr, 
~ ~~ BWU'S 001.lt AND EXO.~ ~JN ALL cm~ 
ALL CLAJMs (AS ntm ~ lS DEFJNlm lN SECTION 216 OF l'BJ$ JJ>P 
~Has IN l1DS ADDENOOM TO ""CIAJMS, .. "CLJd~ .. ~."" or UO:~' 
sues ~G) AJUSING our OF OR REIA'HNG JN AN\' WAY TOI m:E A!.~: 1$~~ 
$AL~ OF'lnm Pl:f.Ol'Ean"W •uvP. i"Na..umNG, BUT NOT l.lMITE& TO. Si=.11.~~· 
~AnoN oF'nm ~r, ·'fHI. CON&mON Oli' nm va.ormTY,o:>p~"" 
THE ~ER.TY, nm OCCUPANCY S'.r.A't\IS OF nm PR.~1Y, T$: SIZE,i 
BCJOND~ ORLOCAllON OFmEt>.ROP'JlaY1 ANY COSTOR~SE~GJ~~:D 
IN SEL.1.ING A CUR'R'ENTOR PWOR~m~ OR n:lt'MlNAT!NG Al-~ 
trnlOll lltsmENCE. OBTAINING ot'H'ER LWING ACCOMMODATIONS, Mrnnll>J~ 
RELOCAtJON EXPENSES, OR .ANY O'l"Wm ·cosn ()Ji ~ . 
C'O~l()N WrtBTID AGRE~'TSR\LLeE LIMITm TO NOM$RE T. 

(A.) A uTu.RN OF BUYER'S ~ MONEY DEPOOIT lF 'llm S.iUiE TO! : 00~ NOT 
CLOsE·AND ' 

{a) 'ffiE ~R OJ' BUYJ!Ul"S .ACTUAL OAMA.Ga Ol<t $S,*.~ IF 'J'1m SALE TO '~CLOSES. 
BUY.ER skALL NOT - EN'li'ILED :to /.. ~RN OF JJUYER'S ~ ~. -,-y DEFOSIT JJil' 
BUYERM\Attru.A.LLYRRE~CHESmtAGR~- - : 1fE 

j 

B~ .!'iGR.EE.S TSAT SEJ.J.m SHALL NOT Bl LIABLE TO B Ul"i'EJER Miil'¥ 

WHATBOEv~ WBTHm. tN CONTRACT, TORT {INCLUDING l'iEGU .A..N» STIUCT 
L!A.BJLl'Jith OR ANY OTB:ER J,,EG,U, OR li'..QUITABU l'"ruNCIPL~ ~ , OR CAUSE OF 

ClRCUMSTANotS roll ~ 8.PltaA.L. roNSEQm:NUAL, OR P ·r.VE :f)AJ\iAGIS 

..... _..fM~ -l- ii 
SBLLE~ (lnitiml$} }'~ft~'.~ I 

' ~ 
~ 

i 
i 
~ 

ii i 

-. 

; 
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• 
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83/1512013 17:10 3103786979 PAGE 02 

' 
l ' 
! 
j 

• 
l 

ACTIONj.AQING OOl' Oll OR m:I..A.llJ> IN ANY' WAY TO ANY Cl.IA.IM.11 . il>ltVG, BtlT NOT 
LIMITm:t ro, THE AFOREMENTJONED ~s. I 

I 
! 

A.NY ~NCE TO A REnm.N OF mt lltlnR"S E.~ST MONEY n~ . CONTJ\JNEl) m 
THE A.GllEMmrr SHALL MEAN .A RETti.JR1lt OP TSE E.ARNEST MONEY ==ANY 
ESCROW CA;·'~ it.I LA.no~ FEES AtPLicA.Bl.t ro Tmt Bt.IYJ:R VJ$ER . .. . AND 
LESS~ AND COSTS PAYABL!: FOR SFJl\'!CEs Am> PRODVClS Pl!Rovm . G i:SCROW 
AT THEIBUYER'S REQUEST. TO THE ~ Ul'.E.NT PERMit!ED :w Titt BUYQ. 
WMVES!ANY ~$ T.HAT nm n«>nRTY lS UNIQUE AND T.H)! B o~ 
'.IBAT s :uTIJRN OF rrs ~. . T MONJE~ DU'O&tt CAM MJEQUA; Am) FAW.:1( 
OOMf'E SATE nm .BUYD FOR AL.L ct.AIMS. UPON ~ OF MONEY 
DEPOSI . TO THE BUYERt Tur. A~ SHALL BE TERMINA!rm.. . :Sunlt ~ 
THE smh.~ SHALL RAVE NO FURT.B.ER. LIABILITY, Om.JGA~. OJl ' .toNsmn.ttY TO 
.EACH oTW!Jt IN COONECTlON WTI'Hnm AC!mEEMENT. IF nm SALl!: TO am~ AND 
BELUl:.R. icoMrENSAT.ES Bm$R .A8 novmu ABOVE FOR Bl.JnlR~ A J>AMAGES, if 
ANY, T$1';N ~ BmtUl AM> THE SJ;TJ:.m SHALL JIA..VE rao m UABR.l'n', 
OBI.JGAtiON, OR R.ISFONSJB1Ll1"1' TO ~CR OTHER IN CO Wfm Tat 
A~T. ! 

SU.J.Jm'$ UMffATJON OF ~JLITY AND m:ntER'S WA~ n.ovmm * A~T 
Alm A l\.D.'itiRUU.,J>AJtTOFTB.ECONSIDERA110N 1'0 BE~ IWTmt ·· UNDD Tin 
A~ ASNJlOOTIATlIDAND A~'l'O:BY'l'lm BUYER .ANJ.l'lTBES · 

nm JJIDl!Jm FURl'l!ER WAIVES TIIE FOLLO'WJNG. ro m£ FULLEST rocrlt. 
LAW! 

(A} ~ ttiGJfTS ro fnJt AND MAINTAIN AN ACTION AGAINST 11.HE >:>&li~·ll- FOR ~c 
~~E; 

{B) lUGB'f ro UC(UW A. .us nNDENS AGAINST THE J>ROPJi'.l!tt'Y 0 i UCORD nm 
A~ O:RAMWORA.M>UM THE.RlilO'.f JN raE~ ~Ol'tERTir~tQ 

tC') ruGHt ro JNVOU ANY EQVlrABLE ~lroY '.ilUlT WOULD~ 
ro~c mEPROPD'IY'OO A nmm lt<Utn' BU'\'ER; 

6)) MY ~LAJMS AJUSING FR.OM nm ADJUS"rnn;:NTS OR P.R.OMTlO~ a l&RRORS ~ 
c.u.ciJLAn.NG THE ADJUS'I'MENTS OR PRORATIONS THAT Alm OR MA.1 1nsooVD.m 
AFr£it CLOSJNG UNLESS SUCH CLAIMS ~ MAT.EM.AL AND BIJYER NbnFI.a SELLER JN 
'WiU'dNGGF SUCH CLAIMS WI1lHN 1'Wl<TV (30) DAYS OF mECUOfilNG~"111··"" 

' 
(E) ANY ~EDY OF ANY KIND THAT nm BtJVJm MIGHT OTB~iVISE n ,lil:?a!MMTr 

LAW lbk EQW'M! (iNCLUD:lNG, BUT l'lOT il.l:MJTED T01 RESClSSJON OP . 
EXCm AS L'IO".RESSLY PROVIDED lN mm ADDENDUM; : 

(F) . 

WAX to nm~ 
00 .ANY J$GH'f TO AVOID 'l'Rt SALt OF IlfE l'RO'PERTY OR Rmtl'cg '1l!E ni. ~ oa E:OLD nm 

Sn..Lm LIABLE FOR ANY CLU.M8 .AIDS.ING om- QF OR RELATED lN • WAY TO nm 
CONDITIDN. CONST.RUCTION. lmf'Am. OR T'REA.'l"MENT OF Tim l". . TY, OR ANY 
D'En:<t1$, Af'PARENT OR LA TENT. '.nIAT MAY NOW OR REREA.FrnR RXSi'ECT 
ro m:m.oP.ERTV; 

-2-
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I - . 
co~ s,00 cmnply wi1il all~ f<>I-~and information ftom ~Boyer'~~~ lender dnrlng dle 
lOM &b!.iem:m ~-failure oftbe:Bu,yet t.o ~with .mcb ~~ t!le ~ ~in die ~l 
of the bzo~ loan &ball be ormside.reO e. matertai lireac.1 of ibe Agre~~ the Selkf ~entitled to ~ 
~y~moneydg~by~. l 

If :be.~ is ~t on~. as a Siill!S oo~ Beyer mm oht1lirt ei l ei: hat a~ 
office (If :SAC ~ome Imn Sf.l'ricing, LP a SlibsidW;> of BMt of Amiwica, N.A. fi.lf • ~ge amoo01 and ~ 
terms ~roe .Buyer to pt:tfonn itQ «ibll-kins urider Qt;~ and such leutr lll!Jst a4c4~11.Y me~. 
!he pre-~ EbatJ me~ but is oot lb:Mi:d to, din ~\'al Jeuer, a ~ cmlit -1 ~f of~ 
suftlclent 1lO ~ Buyll!1"ts obligstkm under *' ~ Buyer'$ submission of prtiof of · rowl is a <:roodilion 
~entto&sbersaccepiimrecfBu)ler'soffer. SeDer-mzty~ Buyerto ~#tt\o costto1 , lom~ 
as Sdle.rmay abet. Notwi~ any Seller~ ~val. Buyer is no.!~ to . . from BAC 
'Home I.cm ~' J.P, .a subsjd'i#y ofBmlik of.~ N.A or Selie.r- ~mil}! obt£in · fulm 61!)' SQW'Oe. 

,A$ lro mcennvd §hr the Buyer to obtain ~na mm BAC Home Loan Se:rvi<ring, LP. 11 SU • Bmk of Aml:rica, 
N.A, 13AC liod:ie Loain Smvieing, LP, a snb;idiaey- ~·Bant;; of~ N.A will oifct a free ~ .a ~ ~t 
repon iflbe Bu.~~ md closes 1he pmdiase of me~ t:broush financingirom.BAC a· ~ ll\ 11!. 

su~oi'$ of Aml:ziw, NA ! 
i : 

(b) ii:!,1:": Bnyer sbi.dl provide SellerJl'OO[ ofli~ ~on d6posit in the ~mred s•:~ ti~~ 
' Sucli proof~ be pmvi®d 'rildn ~ {3) 'busimiss days of &e Sf~ 

to &Uer's ~- The l?tqJerty shall remnin ~ the uwket mm1 such p!l®f ot · :i ~ by Selkt. 
N~sta'lll!llng ~ te~ prO'l"ided m ~ l::' fur m~ t>f ~ • m tne ~t of ll4 

tt~~li~t ~ ofkr :a1l m~im' thud! be tom~ ad any iiOtiff! of~: ~hall be giv~ ao 
Sdtt ~thfn ~-(?}~Ill!" 015 4lf di.~ Effective .Date. Fsilurt to ~j' lmGtify . t'°*'-Y anpp~ 
~&U bled~ Kf/ePt~ by]Juyer of the m~mm ~ ud the Cftdlibu of~ • ~ otreis 
~!$1 be~ may '~*'Y. urums ~uesmoed inS::ctioo JP of ibis~ 

(¢) The~ is~ k the price Md retm11 of this ~cl.ion were ne,gotiatcd ® ~ ~ J1Wfii.... eype l:if ~ 
sei.ecteli by the Blll)W. krf ~ of the l()IQ)'l. ~ iOIUl-~ ~. m ~·s ie' ftm- the ~ 
has tdz, attmed into~ be subject to seller's ~vru and wsy require, 1'!! S~er'i sohj ~' ~rimioo 
of all~~ ofb tl:Zms effk Agreemef!L ' 

'J'Ol'AL; 

~Jmw: 
By~(nle): 
Fwm~~¢nty. 
T~R~ {tl.1e); 
p~~ortfte (:nte;); 
~~~·~~~~~-

'.BelWfof 

$ t1 IA JO 
$ ~J ff\ ff 
$ ~!!'.\ ~ 
$ Fl f. 'Ji!f 
$ 
$ 

$ ff 

$ ~/ft 
$ •'.:.fr 
$ g_ 
s Qf' 

$ ..(';( 

s .:e-
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12. 

13. 

(a) Ott $'Wore H~ (10) ~dar tbiys {seven ap f&r u~t ~ Offen ss ii . led m ~n :5 (b} 
.tbeve) hm die ~e Date1 tht B1lYf:~ ~~the ~ey ~ Gbt:lhl fo.li ~ bm.efit ud 
n¥a•~. -t-t~ tlnd/w r4llp0rii on du: e~ll i'f ~ Property, w BlfYtlr l!ibi: deem.ell to haw l} 
Waived.Ach ~OU Qd any objttUoM tc ~~ml eftf1e J'.r~. ad!). ~ ~ ~O:lt Of 
the ~lf- The Buyer $1mlJ ~the~~ and clearoflitt!S uad ~ . &!! Sdla mid tho 
Ind~ t~ ~ fum\ llll CJaims ~out of orrelatmg:in ~wayro mt u s ~ ~ · 
the~ ahan ~the~. at :Beyet's l>O~ ~. h aD ~ ~ The 'S s.ban 11ot direc!Jy or 
~ ~ any ~tions to be made by linY ~ ~ or 11:~ . 

1 
. or goventten.t 

._ldyees. witbtmt -the prim·~ ~t of the< Seller, mless ~ by la\llf,. in whi t:ase. ~ 13~ :;hall 
p~ ~e ~ to the Soller prior to qysucb ~o.n. l! the Sek has • the: l'topetty and 

• fbe Btrym" ~ to ha~ the P~opexty ~ -lbo W!Mg ~ Will blm·fill:: Pr.op.~ ~ priot to 
~ and.~ l.!.fta- ~etion. Thoilu)'l!:t agrees f.Q PilY ~~in ad to tbe li51ing agent. 
Tiw~.iut:paicl ~r«blsp.rovi~ shall be~-

Within. five (5) ~~of receipt ofany~tiotl ~n~ by orfbr the not laiet than~ 
(15) c;iJiead&I ds.}'$ {!leVm Wi11 ~ ~t ~ off~ a hi&il\ted;m ~ ~ ttbove) from ~ 
~Date. whrolmver mt~ tb.e Buyer shll1l pmvim written ootice t(; the Se,"let-o If~ ~mved 
or proWems ~ tbc;90ndfikm tifthe Property. tlle;Buyer•s ~to provide snell wri~ ·ce to SeUer sban be 
~ as Bu-_rer's a~ce of me condition of the Prope;tty. The~~ ~!!!le ' · vide to the Sell~. 
moo Cl!>St, llpO!l request by the Self<:i> wmp~ topi~ of alt~~~ wbieil uyer's ~ 
.of 1he: OOlldition of 'Ille Ptopt'Jty is based ln no ltl'Vent sm1l the Seller be obligll1led · · my repairs a-
tiepl~, or ron:w tmY problems or deieofs fbm may be imt~ m the~$ - · reports. The Seller 
:mlt)', at iis sole~ mU:ie :such~ nplaosne~a. or~ to ~fn:i~eJiJ.-I Seiner eb:ts not to 
~¢l!" comet 1he Property, the Buyer mey~ the Ag!• «r>"lll.t ~ fuite (S) calemW of~~ notice 
from $tlle( tbat Sdlc:r ~ not tQ ~ ()( CM'eet the Propetzy. ff B~ ~ e$ Se~ of such. 
~iio.11, then Buyu- shall receive all ea:m~ money d~~ 'If~ SdJci.-~to l'lllY eulil ~ ot 
oomdi008 to tbe l>top<:tty. die Selier mn notify tbt Buyer $fter ~~iim of~ ~ • OQn!C!;!!iOOJ aod fhll 
Buyer $.blill have Sve {5)_ eidenriQ;r Oa)/$ funu &l da!loof SIJCb ~to-~~~. c$rect!ons od notify 
the Seiler of~}' fUi!J'.s ~pro~ The Buyer'$ &Sbe to llOtify Seller-of~ mms d ofoo shall be deel1iod 
~by ~uyer of~ condiiitm oftbe Pmperiy. l 
In~ that~ applicable, a ~. el~.~ OJ" k:nnite ~ ~m; tmty h3ve been 
prtpnred for the be:im6:t of the Selleir. Upon B~'$ ~es.t,, tlle ~ may nrview sucb hut the Buyer 
~~that m:b ms~ reports were p;epelled fur !hero~ use and~ of~ . ~ s&,all 'OOt 

' . rely~n my 6Uth ~on repom obl:ID.ood by theS'elk:r m~ a deciaian ~~hase ~l'rapeity, end sueh 
~rts liliWl not serve as$ bisis fur Buyer tot~~~ I 

(b) If :he ~ay is (i ~Of planned. umt ~or ~'\lo, Ullle-ss requlood by lllw, 
the i:IU)ler, iu the ~s own e~. ls ~ble ~ ~ tmd rieviewtr;g the ~and 
~Cl:IS, ~ bylaws of~ rondaminlw:n or pfimtied unit developmm ot ~ 1en (10) oa~ 
dmys Qf ~ ~Dlrile. ~ SeUeJ-~ to use nasonabk: e.~ as~ at 100 •s:iole ttiso-ctioo, 
YO ~the BuJef ill obii!ining a eop;y of the oo~ eooditio.N :and~ and b)'il , The J3uyer will be 
dieei:ooi to batvo a~ the oovemnt$, eooliitiom Md res~ fl:od hylftlll if the Du not notify the 
~in WJiling \Vitti.in fifteen (!5) cale:ndar ~ oftbe Effective Dtrte oftke ~>s obj , w the oovettants, 
eo.m!ilions and mtrictio~ and/or bylaws. I 

~ONPDJON m ERQlERT.X: nu: .BV'YE'R UND~.M<IDS mAT m SEL~ AcQunu:D nm 
i'ROPERTII' BY FOBE.ct.OSURE, DEED~lN-LilW OF FORtt'l!OSURE, ~ ··. ,!TAX SALE. Oil 
SIM.II.AR J"ROCESS, AND CO~u:tNT.LY, Tim SJ!LLER BAS UT.ILE ~ NO DIRECT 

-y""~ : 
BUY~R (lrntiaiEJ'--r---~ 1 /'-'""'' · <i · j 

/?ii7'L_< ) 
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l 
Wi.J~ll! CONGERMNG 'llm COM>ntroN OF THE l'ROI'ERTY. AS A MA1'ER1AL Pil"r OF 

ll>EMTIO.N ro u rotcEIVm BY mt snv.m VNJ>m ™ A~ AS 
~4111!1~ A.Ni) AG~ ro BY nm Runk.AND no: mLD. THE lJUYER.A.CKNOWl..n>GES 
.Gk~ ro A<K'EPT 'ntE PROPER'N JN .. ,,.s 'JS" COND:rtroN AT nm 'IWE or Ct.OSJNG. 

wrraow UM!TADON;; ANY Jm>DEN D~n:cffl Oil EN'VmO.NMJ:NltAL COI'll»JnONS 
!nm PROnRTV. ~KNOWN~ UNJ(N()WN, wm;TJIQ.SUOI DEFECTS OR 

·T¢i~il1S WERlt ~lSCOVER.AaLE 1.lmooo:a msnrnON OR NOT. mi: .BUYER 
~roGJES TSAT THE sn.Ltai.~ Al'ID IrS AGENTS. :BROD:Raf A..~ Uf'Rl?SEN'fATIV'ES 
.,..~: Ml\D~ ~D THE SELtml Srscn"!CALLY NEGAU'.S M"'l) ~. ANY 

'RES~.A.110~ W~ PROMISES, COVEN.A.Nl'S, AG!l.EEMl!:NTS~ O.R GU~ 
~~.ORAL OR WlU'l"lm~·WJmlUtSPECrTO: 

flh'm'CAL OONDITION oa ANY OOlmR ASff.CT OJ' nn: PltO.Plm.'rY INCl.tmDIJG. BiJT 
~Jlnil> m. nm S"mUcnJRAL 'lNTJ;QUn.' 00 TB QlJADn' OR. ~CT1114t OF 

USlID IN <:ON~UC'nON OP ANY IMPltO~. AVAn..ABILIT'Y AND 
OR ~UJJ'..rn? OF WATER, STA.mLITY OJ' nm son.. svsa.nmn:.rrY ro 

uz~aE Oft J.it.OO))ING, Su.FncntNCY OJ" DRAlNAG~ W.A'l'Q. UAKS, WATim. lliAMAGE. 
ANY OTBER MATftR ~ TQE STABD..m" OR. ENTJroRfnf OP THE 

{B") nm ¢dl\lll'ORM?i'Y OF 1'HE ~TY TO ANY ~ L4.ND USi: OR BUJUl;JNG CODE 
n OR. COM'.PtlANO wrrB Alli~ U'W5,, STA1'V'fE.Sv RUU-.S, OJIDIN~, 0.R 

RFA~bOONS OW ANY FDnA4 STAn OR t..OCAL OO~A.L AL1TB01U11t', Olt THE 
GRJu.it'~G OF AN¥ REQ~ PERMITS OR.Al".PROV~ IF ANY; OP ANY OO~Af, 

'U'UT HAD .:nl.RISDlCTIDN OVER mE CONSTRUCTION OF ~ OXUGINAL 
D¢~~ ANY!lMl'ROVlMEN'TS, AND/Olt ANY JUSMOOELIWC OF l'BES'ntllel"URE~ 

-'{C) m1i: ~i-llIABILl'TY. MERCRA.NrABl'.i.nY, MAltKETABII.n1{, .PR.Om'~ Olt F~ 
FOR UCULA..R ~E OF 'ml! !PROMmTY. IN'CLUDIN<; ~DBmnortY VICES AND 
D • · Al'P~ O"R. NON.JUl'PABNT Oll LATENT. TIL\T NOW E.'lPli>f OR MAY 
D~Wf'i~· ~T AND ~T, IF KNOWN TO .B~ WOlJLD CAtTSE IUYERtro Rl'WUSE l'O 

"nm PllOn::RTY; Al'ID 

El:Jtil!!;N,CE, LOCA'l"lON. SIZE. OR OOND.ITmN OF ANY OU'.fBURJ):tNGS«)R SHEDS ON 

Mold, • • tWi/or ~mi~ oll§*nisms md!«3lletgi:m (co.llectivdy ~ t.o U:iful'; ~rut 
.. Mold'')~ . enraf conditions tbm .ve oomin<m m ~ propmies and may affect ~ Propmy. MQ)d, ~ 
some foo;m, ~reported to be fo}dc ar.d kl esam ~us~~ ~ but not liniitod to. ~e 
rmdlcr · lteacfions 1or ~ ])J'Ohle:ms, parti~ in ~ ~ clderly ~ Ptn!Dl'IS with tmi.n1:1:ne. 
system ~ ar~problens, ~pee. Mold has also beei:u:q;iotied to ea~ exte11$ive ~c to 
~ at\d l pn:>p;tt'y'. Buyei- l$ advised to ~ impecI tbe Property for Meld. ~ may ~ II.$ 

di$colored ~cottony orspeclcled growfri on~ ~m: &M;. ~walls and above-~ AJ:JY omd 
all~ · ·· water~ mildew odor.$, ~Qn. and obvious ~..$ld ~~all ~'ble indicamn 
of a Mold · oP. wh1ch ~or may Mt be tom. Mold a:;y.y haw been n::moved or~ .in tie o00rse of mv 
c~g or •. oftbe F111perty. Bu~~~ tM!, lfSetkr, or fllIIY of Sellers employees.~~. 
·~caa4ati~ or agen'IS ~or 1~00 t&m ~or~ ~e Mold~ t}w Seller 
~mi« ill ~ti»<:~ repa~ or ~OOu. or thst 1he P~ is - ofMold.1 B\l}'cr is ttm:ner 
advis'ed t.o · ~tjl tborouglify mspeaed for Mold, any hiddeii defc:<Z, mdfot en~ oo~ or 
~ . ~· ~r ~~advised tlmt all~ c~red with M~ sboo.ld1be ~ .&ld 
thoroughly . , . &yet rei;i.~1:1 aoa ~ ttm: tAl llu.yer ~ Mi ~oilir.y sn~ J~ fur an 
~and ' . ,friat mey~fuim the presmce ofMold mo..arouoo. ~ P~ ~) IfBuya-Il~ to close 
Q!l the pure f;!hc Propttty, thee ~ hM ~~ ~ evaluated the condlli<m of the Pr~ to Buyer's 

co:mplete ~ ·,' .~ ~~ ~ filltisfied WiUi th. o

7 

. .....,... of""'~-.....,. ""''- ,.. _, 
suvm. (J:ii1i'!l$J_..,... _ _,.,,..~ Al/ ~ . 

. ~ ... 

it'·' lt. 
S!:u..i:R (.!ci~m)_t t; Ji''' 

; t :·1 -· - I 
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1$. 

16. 

11. 

I 
• 
! 
i 
! 
l • 

~or shall 'be Pf;rfM'l!!M far~ purpciscs ooty~~or ~of~ or CM!netic 
i~ tono· ·· ~Y l~s or mm~ shall not bo ~. The Scllu sban not be obligated w obteht ()?'provide 
to tbt Bu mceip4 fur tt.peh-s or ~; wrlm:n siatem.em ~~ d&let or rypes of~ aru:llot 
~ems; ·es of $1.d ~piS or ~ents, OT 11ny other d~~tion ~di.11g any ~ Mid b"eatments w 
the P~- • niE SELLER DOM NOT W....umANT Olt GV~E}!: JtJtl"i WOIU(. Rm'AOW, Ok 
~ $'roTm:J>RO~TY. 

Qs~~~ :mt.mJ~~·~- 'The Buyer ~~thatneitherlhe Seller, nor im ~. broken;, ~cm or 
$:le any w:itnwlies ()l' ~ implied or eip~, ~ to the ~ of ny tenants or 

. ~opoty lm!ess o~ m>t.ed is\ Sectioo 10 of fhill Addenchim The S~, and its ~lives, 

·J!i"!rn"9. 9m.i -- shaJ! bbl bo IellpO~itr for eYictiI\g OT IC~ arty ~ ~ts N ~ 
, . ~~Pfb' co or~ t4'I clesing un'lC86 ~natQdmSeotkm to of tis ~Cil®m. 

Tho B~ .er ~wl~ th&t,. to the best cf die Buyers knoWledgc, the Seller (A) i$ ~ hl:>ldkia allY ~ 
deposits · · or ~1 wran"., and (B} hlis no ~as to ~ secmil;y deposit$ that •Y have bwn paid 
by funner ~whim!~ to miyooe. ~ ~&$ thu n<> ~ n::ptesen&g ~ ~t ~ty deposits Of' any 
~ title, ¢irll~~ bl~~ lha1i ·~ t>~«i to the Buyer~ part of~ ~oo. t The Bllye;t futthet 
e~ to .Ill!~ mid liability fer·~ R}fimd of S1;Ch ~~to~~ pms.IWl't ro the 
prov$iom o · .· lioab1e !wws md ~. All ~ that !ITT! due imd ~ ml coll~ fiP;n tie~ for the 
month in ·.clomg ~will be~~ to~ pro'\lisiom ofSee!icro 17 of'lhi$ ~ 

' 
'the B~ ~::lQ_ wledges ~rd ~'5 Property .DJ8Y he oobjcot ill tJM: pi~visions of l~J rent eomml ~ &mi 
~iom. · · i3Bye:r ~ tMl'gpOn ihe closing all e'llictii:.m proceedil:lp ad odler duties aii.d ~-omibilities of a 
propmty o .a:ild ~fd, mc.JooWg. but not limited to. iliose prticaedmgs required :b-~e m.th sooh !OCll! 
re11t comn:ii · . ·rom~ and ~~li.:ms, wUI be the &,yer's sole respom.sibUily. 

:~Qt.IJW4J· that fllc~ miry he rubj~ci to ~emption by the prior o~Upoo ~of~ sums, 
~dis~ cft® ~y. Bll)'et is advised to c::oo£u!t witll an atm~ 1o 1UPiy und~o tb¢ 
, ~ of the fe.rett>in,g. ~ ~ B~ Shtll lulve oo rec~ 111i~t Seller in ~ C\'el:lt ~right 
, ~ercised. 

fsli2ll!Lhll!P.t:~: ltcms of ~~l property, includitig but Mt 1imlted to. ~w OO\~, ~. 
maooii~~lh' it. Ii·~ m®ile ~vehicles,~. &ntm'IM5, sawllile ~and ~~e door~. cower~ 
located O'll : . af;Y, m'l 11et inc~ in this sale Of the~ price~ the ~ ~ is SpeeUieally 
dascn'bod ~r · ' · m $.tdon 10 cfthisl ~ Any~ ~ty at or oo the t'ropei~t11$y ha subject ro 
cl~ by~ • and trMebe, mry be removed ~ the P!Openy prior to or mes- the Cl~ Date. The Sdil'!I' 
~ lW . • . . ~ wmmnties 8$ JC ?hi;; ~ of~ ~ pn:ipei:ty, title ~ Of wnether- a!'tJ 
~J iS~byany~&. Tl:ieBuyer~respoosib~mrJRnYpmar..al~n~~in,goo 
·£be l"~ · Jime dckiMg. 

I 
(a) The 5~ · the ~agree to piomte the t'o!io11\1iog ~ as of closm.g aid fimdmg: ~pa1 ~and 

·' 

~ ~ .. ~ty ~real esmte taxes: ~cu "'n~ oowmon area~.~ er ~ed 
ooit de'l'*tl~!li ~ ~ ~rm11mkJ• ~~. ~ fees., Im~ ~ u.d! Jc:ll!S, if afiji. ha 
&:urml!!~~ill'l~·m. dae ~!$DIV; sbaU be~ to b: Buya. P~ of special ~~ mS!rlct 

•~~s..a~ of~s ~or~~ shlill beJpl'li-d ~arid 
~ me ~ and ti-~ as of de ~ Daki with pa~ oot )'et duJe tincf owing to tx:; 

. . ~ •bM aooit ~~'ald the pi@base price. The Pmpeity taxes &hall be ~ted hated on an 
~e o , ~~\he ~ous ~ m ~ l'roperty. All promi~ shell~ ba$ed ~ • 30-daymontb 

_ h : . ·~ ~ be final. The Seller ~ ttat oo r~'ble foil' my ~cnmts duo, * er to be paid 
.UW c ;s ~~ buf not Th:Med ro, ~taxes,~ ar tnrettSt ~or due as 1i ~t of ~ve, 
postponed ~tioual l!8JreS ~ !tam my cbimga in use of. 1>l" ~ cm, or ~vement tio the 
~. r · j~d!t in the ~d or M~d ~ of the Property. Jf me Property is ~ea by. 0r ba$ 
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1&. 

19. 

for fuel 011. ~ ~okwn ~ or simiba ~ ti= Buyet will buy the fu¢i fo the ~ at 
t1*e ~ pn<X! as calQ&llamd by ~ ~· In the e'll'C:llt h Sdler has paid aey mx.es, ~W 

~~-.or ~ ~ aJ<d tbtite is a ·mftmd of any suoh w.:es. assessmenti. or fees lifter~. 'Buyer, !IS the 
thim ~ ofnhe P.ro.peny, or tJie closing~ in the~ afn. holdbook for ~!Of such i~. llh:al} 

tmm re.mt tbttr<:&ud to 1:1\ie Selkr. 

(b) Sela- . m.Jy ~ th~ ~ ce~ and ftts ~~ea wtth the 1n11nder of tht! ProPft'fy tbat ~ 
~ ~ Jlndke cbrly s~teswSefierBlll!li auy cl~~ ad~~~ ag~ t@m Section 6. 
•ell _u.,.; WD pay Ill! ~"WMWlt!Z f~ •d ~ N<ltwith~udtJllt tbe fon~ mAIV A allocation of 
el~ It.bad} ~Wbett apj,!W::able, 

{c) the 8a1Ji" .... pay the real es:ta?e ~ission per the tirani agi~etit ~ th<e Sell'eI-~ ~ Seller's listing 
broker. ~ m SelJet; ~rep~ that Buyer 1$ not a real estate~ and that the real esbe 
iii. ~~r~!ISle:llitii··AgBn~ is~ rclateij to, ot~ lVith Bu)'Ct'. 

~~ ~tli:- R.eS*dles o!W<ml C\ISTor!l Dt ~ Bu~ s.~l ®liver au ftmds ~the Seli::.r fh:»:n the sale by 
· ia tire !oon of al$h. bank c:heclt, M certified dJd co~~ iig;m? prior to dcliTecy of the de® by 
Buyer. 

Ce • · · ·. If lhc. Property 15 ~ m a~ ihat ~ a certifie3te of ~ey, smoke 
defector~ •' , septic ~cation, many smnw cemliC!ltioo or peamit (''Q:mficate cl ~cy'') or aAy fcnm 
of imp.I' . w «Pair ~ ~Property to ~ mdi ~ of~ ~"Y for the Property to be 
~. ~that die Sder requires lhe ~of~to be ~by tho Blt)'tt'llif. abe 
Bcy$f7s EObe eel ~e. The B~ sbaD ~ 15PPlk.mon fut au~ ~of Oc¢upaney wi!h.in ten 
(lO) ys of the IE~ ~. The auy:w ~i not have ~ right to delay the dosing due to ~ 'Buyer'$ 
~ ot . to OOmin ~ required~~ of Oampauoy. F~ of 1h.e ~ to~ and fumish the 
~te o y shWJ be 11 ma~~ oftbe Agreement. 

20. f . The ~ ~ ~iver ~ qf ci1e Property co £be Buyer at cJosmg imd 
e. The ~or~~ bewb,iect to fue ripot:eny~OI"~ m ~per 

· s:~ if the &yer &~the ~ty Qt' C!iO$eS me l'lopezty 10 be a~ bi tttly way~ 
~- 1he Of~ tmyCthe;r~ to~ the Property ,prior-SQ~ an0 fimdmg ~ ~ Jirlffi' 
~tbls· ·. f'b: Sell'et\ tbm: (A) Sucli ~a1mll·~~ a~~ by the Buyez-~ the.~; 
(a) The $el mrmiNtc ibc Agreemeor;. (C) The~. sb.&11 be liable to the Sd.ter fur $ll ~ cau$ed by ~ 
$l.ICb ' · ~ of~ ~prior ~ cloaing ~ ~ mil (D} B~ v,.~ 1dl Claims fm 
~ . · bylhe.~ ta the .Propeny~g. lmt oot ~ t.o. ~~foe ~t Qirichmt;nt. 

21, be delivered at C~ *li be & deed dia.i COV«l~ fhm ~· grnZdS <Wy rhaJ !itle that~ 
~ \WI ooly defc.00 title agaimt ~om ~by. dir~ ar under ~ ~'«. but not 

\1.tiill 4eed may oo lmown as a S'petial Wmttaty, Limited W~. Qtiit.;laim or B~ .illld Sale Peed). 
ltcttl:mtemi ~~or "Special W~my Deea• hmm shaD be ~ed w reier to ~f®-n of deed. 

2.l. ; f~e ~raises m ~ kl .the ~'s title ta the Property, Mrich, if \iaJjd, \W>'J.ld make &:le to 
~~.blc. t!:le!ScllernlJ have the• .ruat.emly to teu:mi.rc die ~mt by gMng~ aotice 

to di.e ~- Ho"WCWr, if the Selle.r k abk ro ~the problem~ ~le effurts. as tf1e 
~~ ~its sole~ ~te ~~IQ 1he tlosing date set rortb w ~ Agreem(flt, im:lmiing ml)! 

or if tine~ is~ from.a~~ title~ ~at~-~~ 
~~!,le fir die mie obj~ h the AtJ~ shall n:mm m illJ ~ a00 the Buger shall perfutm 

p~ to set ford). in tke Agt:eemem. 'The Seier ls not oblige~ t.o (A) remove My eitcepti9-0, ()3) bring any 
adi<m or !Jr ~lilm:Y ~ m oroer to ~vey tine to Che ~. ()[ (C) midre the ~e ms:r~le or 
~le. An}i · by~ Selle- to ~ ~ ~ ex¢¢ptions shall oot ~an obi~~ upon the Soller to 
~°\'ti those 1$am, ThaBuyer aetno\Vleti.tes thst the SeHe:r's ®" ro-tne Property may be snbjtct to COU!'t ~val 
of Eorectosure · . ~ :mortga~s right rtf ~mpi:ion. fu 1he evoot the Se.Uer is X10t able to (A) malCe $e title ~Me 
or ~ mli ! . 

1 
blems, tOr $) !Ql;m"Un title insurm~ fur the Fmp.imy 1fom a ~b~ .title ~c ~. 

rA_,.I .. 
.B~~ {IJ>l6ab' • ..._,,__,_.;..! .,v..,..:.;l1· 

~(i®\ti.!$) __ -'cU~I_ .... :1_1~,~/ 
\J _, .. , -~ .. ~ 

'I 

• 10 -
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.. 
' i' 

' . 

' ' 

~~~'!lllM· ;.~bl~av.S~tQi>lli!il!'~~-mnM-~"totht~lllS~~·s 
~ w~ i 

. j . . I 
: 

' ·_ · . '*'J"" '"~tmd'wm11W.!l§~~~N:ba1ni1!:1'ie~+~ tlOfti!is 
~~~.' ~®~~'W:.!:>Wstol1ic~!Bc~ i 

(a) 
• 

IM~~~.bPtt:f*ly ~in~•~ vw i>'t;cr·igmi~aud.~ q!llie ~ 
"llll"'!il"'lil'. ~ IUf lii~I~ ~ 4lr *liU)I ~Wtll> °beJ'lfb~ !$)'~~~it!;~ 

' ~ ~~ ~ « 1rfps. itdAdivlg. buflllOI ii1«iW 'liO, '1SI1 mb., ~ ~ 
. (1;'~~ ofSe~()rtioltc:rfiQet'ltti:li"~Cllt·~~~r~~ 

<h> ~~!I,_,~~* its~. ~~ repi1 : .um!IO!l, ~ ~ C[ ~L -~ ~ ~ 
l@l!q_u rrr •Wll(l•ldi&:. ~ cr ~·~ ~f 1mg m • ~ or mi:-~or ~ oooreita 
;M~u ~~~ hoi~ llofMiJmW:\-, 

(d) . 

qat~-~··-·«l~~~ttloU'ie;OI'~~'!~ ~li~ 
~rv.,w~.rnw..!!fiip~-~~~@le&llil~ 

. . 

' 

. . 
: I 

tl~-·~~~~mlw-~~by *~lsn<ii 
re ~ ~ Dlite ct~~~~~ ii&'~~ ~e mJc it1:1 ~ 

= I 
$Di!l11:$ ~ft~~ Of Jr i.t ~ s:!Ot~ ~ \OOf#~tbM l.ftd ~~ID dJlll 

~·~ti&bmwr•*'.-tvgt"-~~ j ! 
jlill ·~ q;;R hi 61.; I'~ (ilr ;!lie kilm k ~..........ab,rihl!htJjpci~) - ~ ~. 

«-~~.~~~<&Ofl~~k.Biu-tMl"q~ 

l 
J;!J~lji;.fireW-~~~v!IOt~~fi>~~ 

J~~~.:i~cr~.~~~1;· 
jll-1:opf«\T, ! 

. i 
t 

I 
l 
! , 
' t 
i 
l . 
; ; 

I l 
I i 

T1;LT 

. . 
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25. 

26. 

. ' 
' ; 
• 
' • • 
! 

(f) the ~uyer ~ the ~ mo.tt~ of the Ptvpe;;t~ whose~ was foroc:l~ or l$ ~: ~ ~ or affilia~ l:i. lll!IY 
~ w.ith the fo:mer ~or. and the .Buyai h?lS nm. disc.· !med this ~. ·· to the · prior to the SeUWt 

tal3CC Qf 1he Ai<eel)'J;mt. $uQh ~ w ~ !iban ronsti~ a 1~ 1tnder the Ai~ 
_L_ the $::lier to ex~ imy of 11$ rights~ ~. ~~ ~ · ~.i: the~ 
~deposit; 'Q1 ; 

{g} :tier, at the Se. lJer's sole~~ d~ that the ,gaJe of~ ~my tJ ile:l.Rm/e!", or my ~ 
·~are in aw~ 6'0~ with itle,gal acttvily of1t1JY Jdnd ' 

I 

hi~ e"*1t~ Se1tct ~leci$ to tttmiMte 1be ~as a re$ult of {a). (bh (c},.(d), (e} ~ 
:~~.Buyers~ money deposit and &apanies 6balt '.bave:iW ~oWi~Ut!&f 
ro~~ ~~SIJMli~ ~*~to Section 30ofdiis Addmdum. -

? • 

~I~sRime;!iesw~s D,d'mdt 
; : 

) ve, ~ Seilet ~ 
~ d<cq:it:m: 

lD tM eve4t Of~'!~ bf~ OT~~ of my~ w1'&r ~~Iii (;he ~mcnf: {l) 
~ Stller,l!uhs~ may tcWn (be~ moocy ~Jt Md 11.ey Gk~ ~ptlidt\Ylbt B~ as~ 
~ ~o.r~uy ~~y CO<pre;$1y set out m the ~()tav~e ~kw, {2) ~ 
.Sellef i~ ~~from tbe Obliglltioo to~! the Property to & ~,;~ (3) . . ~the ~ed 
~~Mt be ~le to 6lC Beyer b- any Oam:I$ ~ <m( <If Of l'ebting bl~ ~y bl s m1urc fl,)~ 
~~&:.~to.Buyer. . 

- .. . The ~ ~ to indemnify, dmmd and .bukl ~ Sel~, q(! jf$ .!ates, ~~ 
p~ · , ~. ag~1 offioc:JS, direet<n, employees, ·~ ~boi · se:rvicr.n.. te.Tnil!!tt, 
bl~~. sacci"JS$'01'$,. and ~ps ("1oommified PWen froJ:nl!ttd ~~ I~.~ of 
$t&n, ~ ~mtive or judicial. ~ C0$1s (~kldi.Dg ~and an ~e ~ ~.court roab. 
and ~le oosts r4 .investigation, litigation. imcl tiOttletturot), ~. $Mctiom.}. 15, interet.t, 
la1ides, ~e$, ~ d.em~ nns, ~att$, ~tfon. fees, loss ~f ~ rie$, ~th, and!« 
d~fJS, o_faey kind~.~ known w~wn, fixed or~~ or~~li crimiMI ox cMl, 
er m law QtlirJ ~ ("Clm~ a::rfWg from. in comtection w.ith., or in $;y 1lli1I)' ~to: 

(fl} ~tis orn:pailstl)l:.de by~~ or its ag~. ~.bro~.~~ d:-•~· , ~ 
Ol"MS~ 

(b) the ~i~ of any tint or p$llty imposed by 8llY go~ entity ~"Ul; ~ . ~ B~·s ~ &o 
~~8(.ly~~of~icyortooomplywith•i-...lmt~lW&'Jd~~ 

(e} ~ b' amoonts dtl'C and owed l>)' !he Seller 1bt real ~ t&Xe, home~s1JQio1~ due$ « 
a>s:srt •1J$d, at any mber ~ ~ted f.'t cl<leing ~ Seiction 17 Qf tlli:s ~ · any ~ er 
~ ~ olbet-~. ati.smg oora thee~ of $Ueh. ~ b ~the l ~at 
d~g$der~ l7oft11.isAdd~; 

{dj the Bey¢ vtlhe J;luyer'S ~.~ts OT~ l.lSe andfor ~ofth¢ l"llo~y~ IO~ 
;Qd,la~ of~ Certi!'\ctte:sofOceu~ or 

(a} Ths ~s b~ ofiOt'fe;m to ~ly fully whlt U}' provisiol'l :m the~ 
B~l' U., ~ ..... ----

rt. &tk of~ im the ~t of fire, d~ or oth~ eamaity loss ro die Pmpeny ~r ~ S s~~ of the 
Agieeinart Anti priQt to dost!lg and timdir~, tbe Sell~ lm)',lat i!s l'lcl~ ~~ reptdror ~ f'tupeJ:ty, or ether 
Flirty mny ~tc> the A£RJmooi Jf tile Seller emtS; to rispair or r~n; me ~ then tbe!Slll~ Illliy, m its sore 
discl etiQn, limit the amount to be t:Jt~e<l. If the Seller~ to repair or restore the P'r-{lperty, ~ ~ll el~ (a) 
acquire the l'~ ,in iKB AS-IS c-011.ditiori at l:k¢ time of such iu::t1umtioo st t.b.e ~e prioe ~ ,\<led in Section 3 

..,,..,.,,,..,,,,-M Ji; . . ,,_ I 
Sl\.U .ffR {lnitisltJ ; \.<\( t.·~-- _ ! . . -\ 

'. t 

. ~ ,, 
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.28. 

29. 

J(). 

3L 

32. 

33. 

34. 

SS. 

~-

37. 

~~m; ln the cvem thal the Sellers tnterett in me t>roperty. or ~ part~ . hav¢ been tak.m by 
etnme;nt ~ or~ be &l abe process of b~ ~ 011 ot befon:: the Clos~ Dile. ei · · ··' w.s.y ~to 1be 
Agreem~ md tU ea.mast~ ~it sba1l be~ ~o ~Buy: r 'll\d ~:party -~ iiey :furller ~ 
or Ji.&biijtlf;· '> ·~er, ciwept as pro~ in Sootion 30 of !bi.;~ 

i 
Km ~is llw:i.te am :ihe propMy'tnay be 00 a ~by 6}'8tetn. Bll}'l!:r it ~~: 
aft.."T cl~. B-uyu a.,.~ to J101d ~and tte ~ed hrties htcnnlei>S for any : · 
imy tld bf ~e of~ property (bat OOClll'$ afmr the Clooing Date. 

lo~the~ 
~wm.a in ;llny ~ ~ 
I 

StgyiwJ; Petivay f;i{tbe ~ t> l.he ~ fo the~ by the Se&r ~be•~~· lnu:t pesf~ mJd 
di~1of ill of ?be Senets obiiptkms ~def ~-Agr~ Notwi~ ti> aw ~ Uk the 
~~the~ of~ l, 13, 14. lS, i.7,.19. JO. 23, 25. ~. 21>t8, ~. mxi 411a * Adden~as'll'lcli 
11s tiny~ pro·~fQns ~ «-dw11:.late perf~ c:ir-~ tmb~ 4o ;my • · or ~on t1f the 
~ sibRt1 survive tb$ ~ ti:n<ling aod tbG de:liyery of~ &cl lllldlm~ · I Al!)oeentm.t by~ 
I>mybd~provisionsWH~ miMI ~end~ . l 

' 

IiUt- and lt~ The pr~ ofdtlo ~ C$C!Ow/dosing .smlces ~be ~ed. by . • Seller Shall ·{>:my iW 
S~ TA H~ ~of title ~-Buyer is br.reby ~etlfled that . roe ~ is :im. 
effif~o~. 1 . 

' l 
s~ 1.f .iwy ]:nl»~ of ae ~e:m i$ d~ to 1'e ~ j~ or ~CII>'li:ab~. !be·~ 
~1W!U not be 'affected. o.r ~ ~by. mid :oo pmvi$ion shlill be dcomtod · upon any oh 
.~vision ·tlnless so i::xpressed ~- I 

. l 
Imm~ of®eemi:m: If~ Party t.ej1lfuliates ~ Agt~t:rJt ~~ ~ m do~, ote hrties th11Il ~ 
no ~ IQ\'>liptioil to ~ other. ~ .as ttJ imy pro~ that swviv~ • • • · of tbe Agreea>$ 
~ l!Ol&c!ion 30 mthls AMeoontll l 
~qgf~Tbc~ .. tnot~~ A8t~. The~~~ 
~ "'1ithoutprior ~ ro. ctcim$tl!nt of, the Buyer. 

' 

~tQtitsd 
I 

MMifi~ am Wliyq: No ~ t.emi or c~ of Che ~t shsiU be ~~ i · amended« 
w~ ~by ®~in~ •edby lbe:&~~ tbt:Seilc;r. The waiver by. . h:ey of 151 ~hof 
tha Agree;uw shall Jl.Ot opuue or be oomtn.led ai; 1 waWer of al'.!Y ~cr su~~t ~' *~of dealmg 
~ :tb.~hnie6 ~ epm;re ., • ~vw of ~:iny pnMs\oo of~~- ; 

l 

Birhk9f~.1W the .AgJeeme:iit does ml~~ n-. el..tmf or~ :imri1'gitG any~~ br ~titit.y. othiw &ID 
Seller's su~ Md/or~. dmt is not a hrty to tht A~~ nor docs it ~le or ~ ~third p~· 
~azyiit>theA~ 

Cowntitf"'1'i AA9 ra9t@ile: The ~at niay he m1(1C:Utcd simuhaneuusly m S)I wmbet! ~me~ ~ 
co~~ tie ~ed to be im ~1. and ail such wun~ islmll ooostitlle one mid same ~t. 
A~ ~or pboWoopy of !be ~t sha.11 be ~red BS = o~, end $beill d~ to be as 
b~ valt\ ~.., mi w!hmtic m l:lit orlghiially $!1gned a,gt"~ fa!' a!J ~o~ lio•lt!qii. ~ all matter£ <>! 
evidence ~d the "best wtaem: ~" rul~ · 

38. H~~ ne 1hl1::610 the~ ~ hc::arihl8s of~ para~ oft~ Ag;re~ are~ fur eouvwiellC!! 
ofnrle~ only; and in.caseofv<mflictthcitr:xtcfW.e~ r~th.ausuch.OOe&orh~ n s, wll~ 

BUYER (tnn;!W) ~? ; ... 

Si::LLER!mi1ws) \ll,,,-,~· 
.13. 
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. 
39, Gmder: Umeiss the ~ ~ requires., ~Jar~ md p\1.)tlmwe, ~en used. $ball be deente;d ro 

include 1be ~ of~ :1XIUilS -or pr®.o~ aG'<i. pl'Qnou.ns of o.ue gender ~ be deeo»d Q jinclm'k the equivalent 
pnmoun ioftbe other~- 1 

4{), 

41. 

42. 

fowe *mm: ~~ u pn:i'Vidod m ~ 27 to this AMWJ.dtnn. no hrt}' sba1J b~· TISIXl. nsibte for de~ or 
fai!we of perfu~ ~ fiorn. :acts of God. riot$, acts of w:I:(, cpi4emics. power- earth~ or other 
di~ prov~ such~ or faihm: of perf~ eoi.Ud not have been prevenmd · ~uomihle preca~ 
and C!!.Mbt ~ly be ci~ ~}" ~ .PMG' ~ tie of alternate~' p10u, or tJthe; 
mes~, i 
Attpmey~ The lhz~ adalowiedge$ •i Buyer bu hi:td the ~ te ~~ ~ i~ lep:i CQi:mseJ 

~Ula~~ that ~tt!gly the terms cf the ~ent are oot to be : ~ rmy Party 
bec1Ul$e !hat Pmy ~ 1Jte ~ or construed ill favor of WlY .Pruzy be~ that P ~ 'failed to~ 
~legal ~offhe~0n5 ofme ~t. 

' 

Noticeti: Any ;rot!~ ~ttd to be si~ undor the ~t shail be d~ to hit ~ 'de~ wn.m 
~ly received ;..,. the ~ of ~d: or overnight delivery or by f.!x witll e@fimlaticm ~ ~iO?l to tbe 
number$ bdow, or five {5} Gil£~ d$ys ~malling-by first class mail, ~d,. AU , · . · to the Seller will 
be ~ scnt or dcl~ to die Seller whet! ~ or de:Jf~ to Sellers Jlm"lg ~- a~i w- Seller's 
.attorney, l!t the ~ or fax mirober shown btlow. All 1l()fi«:.s to me Bu.yeT slm11 tie; de~ ~ or de!fv~. nn...f 
effeerive ~ ~ or deli~ to 11!.e Beyer or the Buyer's attorney or ~nt ati tbe t . tax number shown 
below. i 

43. D~ ~ At the~ of eirmr Party. _.. ~ ~ ~ trus tiv· ~ be $Ub:ilnitted to 
• ~on~ rr;s~ . ..,. ~cm or coon~ Mediation~ shiill be dMded ~qy~ eaC<h Pan;v ~ 

OOM his or 1$ OWA ~o/s f~ ruid 005£$_ Neilh« ?my my~Wre. hin~ ~ pri. 'IP~ of 
coim 11cikm., liltboogil tbe ~~m\lduBlly agPee to nett al'bitnmon. 

44. .EFeCT Q,f A.DPf:NDUM; "ralS REAL. ESTA're ~SE ADOONDW At.reNDS ,..,,.... 
nt£ CON'fRAC'f AND, IF APPLICABLE. ESCROW INSTRUCilONS. IN mE .E'V 
CONF'..JCT 1JE'fWEEN TWS ADDENDUM ANO nm CONIRACT OR JESCROW mnwrcnONS 
NOtICE OR OntER DOC':OMEN1'S ATrACE:iW A.NP MADE. A PART 0.P nitE A.GRJ$Wi' 
OF TinS .$D:m.IDVM TAKE PRECEDENCE AN'.D SHALL PREY An., EXceP'r AS Orn· rt~ 
BY AP.PU~ LAW. Tiit~ if ~g the Agieemi:nt on~ of a &lierQClfm 
coqi~oo,.~ uust or~ i::mity. ~aui.d ~ ih8t bol'she is mrthorl2:ed \,J' 
~ Aw.ee11lflm Ma~ tlm ~ w ped'orm an dutit:i> IC:!d obli~ ~tea m die: All'wwem 
witbproof ofwcb~~~~i of~ ~t. 

lmriak: Buyer and Sdler ~ to d of the tenm m the A,g:~t whether f:l/lrJ pravifilOllll 
:imrlaled or !<1t for ea.~ ~ ~ Qt p~ns .in the Agteeauentoonttitl a p!m~ 
to eepararely in.iti.a1, bm me fmlure by Buyer or Seller w mitial any ~ecticm. provil;ioa, -Of P&Jtl 
llOt affect the ~lity of m;y ~or prov.isi<m in tb:l A.gt~ 

; 

'pagie S5 sepma~ 
uyet trod/Qt ~ 

the~~shali 
l 
J 
i 

41). &mire A.gm;mmt ~ ~ {~ turJ <li$C~ ofint0Jtll2lioo. on lead bMed ~t ~ md other 
~lo~ !OoDJ; or MU.ces ~ w 1- robe:: provjdedto B~) ~fe6 the e.atire ~1he ~ 
Md. the So&r ~ b: ~ect ~ ~ t&nd ~~es aU prev.ioil'8 Yritten and ~ 
~~. ~~ ~ CO'll~; ud ~meots. Further, .B~ BOO &:ll t!mt tbim\ 
m< nq mil 01 oibet ""ritte.n i;gteci:rreim bet\\•een the Psrl:it$. ALL ~EGOnATJ.ONS ARE . ~ lN'ro THE 
A~, AND NO -ORAL OR wru:t'1'EN, En-RESS Olt IMP . • PROMJSES, 
RUmt..SEN'I'ATIONS, W~, COVEN~ lJNDJ!:.RSTAJ'lfDINGS, CO . , 'ONfCA.TroN~ 
A~. OR INFO~TION MJ.l>E Olt J>ltOVJl)El> BY 11Ii: S !OR SELLER~ 
EMPLOYEltS. AGENTS~ ~RESENTA.ll\IE'S,. OR. BROKERS, l.NCLtmlNG, :B01' f LXMITED ro 
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1 J. RANDALL JONES, ESQ. (#1927) 
r.jones@kempjones.com 

2 SPENCERH. GUNNERSON, ESQ. (#8810) 
s.gunnerson@kempjones.com 

3 KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Fir. 

4 Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 

5 Facsimile: (702) 385-6001 
Attorneys for Defendants MacDonald Highlands Realty, LLC, 

6 and Michael Doiron 

7 

8 

9 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

THE FREDRIC AND BARBARA 
IO ROSENBERG LIVING TRUST, 

11 Plaintiff, 

BANK OF AMERICA, N.A.; BAC HOME 
LOANS SERVICING, LP, a foreign limited 
partnership; DRAGONRIDGE PROPERTIES, 
LLC; DRAGONRIDGE GOLF CLUB, INC. is 
a Nevada corporation; MACDONALD 
PROPERTIES, LTD., a Nevada corporation; 
MACDONALD HIGHLANDS REAL TY, 
LLC, a Nevada limited liability company; 
MICHAEL DOIRON, an individual; SHAHIN 
·SHANE MALEK, an individual; REAL 

. 18 PROPERTIES MANAGEMENT GROUP, 

19 INC., a Nevada corporation; DOES I through 
X, inclusive; ROE BUSINESS ENTITY I 

20 through XX, inclusive, 

21 

22 

Defendants. 

Case No.: A689113 · 
Dept. No.: I 

OFFER OF JUDGMENT 

23 TO: Plaintiff THE FREDRIC AND BARBARA ROSENBERG LIVING TRUST; 

24 TO: Howard C. Kim, Esq., KIM & ASSOCIATES, its attorneys. 

25 Pursuant to N.R.S. 17.115 and Rule 68 of the Nevada Rules of Civil Procedure, Defendant 

26 MICHAEL DOIRON, by and through her attorneys of record, KEMP, JONES, & COULTHARD, 

27 LLP, hereby offers to have judgment entered against it in this action, in the total amount of FIVE 

28 THOUSAND DOLLARS ($5,000.00), inclusive of all attorneys fees and costs. 

No partial acceptance of this Offer of Judgment may be made, and any attempt to accept only 
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1 No partial acceptance of this Offer of Judgment may be made, and any attempt to accept only 

2 part of this Offer will be construed as a rejection of the entire Off er. 

3 This Offer of Judgment is made for the purposes specified in N .R.S 17.115 and Rule 68, and 

4 is not to be construed as an admission of anything whatsoever. This Offer of Judgment shall be 

5 deemed withdrawn for the purposes ofN.R.C.P. 68 and NRS 17.115 if not accepted by the 

6 Defendant within ten (10) days from the date of service hereof. 

7 DATED this <{'f!: day of April, 2014. 

8 

9 

10 

11 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Respectfully submitted by: 

JJ. ........... da Jones, Esq. (#1927) 
S ncer H. Gunnerson, Esq. (#8810) 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway 
Seventeenth Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendants MacDonald Highlands 
Realty, LLC, and Michael Doiron 

Page 2 of3 
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' ' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CERTIFICATE OF SERVICE 

I hereby certify that on the gYI~ of April, 2014, the foregoing OFFER OF 

JUDGMENT was served on the following persons by mailing a copy thereof, to: 

Howard C. Kim, Esq. 
Kim & Associates 
1055 Whitney Ranch Drive, # 110 
Henderson, NV 89014 

An employee of Kemp, Jones & Coulthard 

Page 3 of3 
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1 J. RANDALL JONES, ESQ. (#1927) 
r.jones@kempjones.com 

2 SPENCER H. GUNNERSON, ESQ. (#8810) 
s.gunnerson@kempjones.com 

3 KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Floor 

4 Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 

5 Facsimile: (702) 385-6001 
Attorneys for Defendants MacDonald Highlands Realty, LLC 

6 and Michael Doiron 

7 

8 

9 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE FREDRIC AND BARBARA 
IO ROSENBERG LIVING TRUST, 

11 Plaintiff, 

vs. 

BANK OF AMERICA, N.A.; BAC HOME 
LOANS SERVICING, LP, a foreign limited 
partnership; DRAGONRIDGE PROPERTIES, 
LLC; DRAGONRIDGE GOLF CLUB, INC. is 
a Nevada corporation; MACDONALD 
PROPERTIES, LTD., a Nevada corporation; 
MACDONALD HIGHLANDS REALTY, 
LLC, a Nevada limited liability company; 
MICHAEL DOIRON, an individual; SHAHIN 

18 SHANE MALEK, an individual; REAL 
PROPERTIES MANAGEMENT GROUP, 

19 INC., a Nevada corporation; DOES I through 
X, inclusive; ROE BUSINESS ENTITY I 

20 through XX, inclusive, 

21 

22 

Defendants. 

Case No.: A689113 
Dept. No.: I 

OFFER OF JUDGMENT 

23 TO: Plaintiff THE FREDRIC AND BARBARA ROSENBERG LIVING TRUST; 

24 TO: Howard C. Kim, Esq., KIM & ASSOCIATES, its attorneys. 

25 Pursuant to N .R.S. 17 .115 and Rule 68 of the Nevada Rules of Civil Procedure, Defendants 

26 MACDONALD HIGHLANDS REALTY, LLC, a Nevada limited liability company, and 

27 MICHAEL DOIRON, by and through their attorneys of record, KEMP, JONES & COULTHARD, 

28 LLP, hereby offer to have judgment entered against them in this action, in the total amount of 
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,......_ 
N 
0 
c--._, 

1 TWENTY-FIVE THOUSAND DOLLARS ($25,000.00), exclusive of all attorneys fees, costs and 

2 interest. 

3 No partial acceptance of this Offer of Judgment may be made, and any attempt to accept only 

4 part of this Offer will be construed as a rejection of the entire Offer. 

5 This Offer of Judgment is made for the purposes specified in N.R.S 17.115 and Rule 68, and 

6 is not to be construed as an admission of anything whatsoever. This Offer of Judgment shall be 

7 deemed withdrawn for the purposes ofN.R.C.P. 68 and NRS 17.115 if not accepted by the 

8 Defendant within ten (10) days from the date of service hereof. 
rt 

9 DATED this 21_ :.-Oay of January, 2015. 

10 

11 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Respectfully submitted by: 

J. andal Jones, Esq. (#1927) 
S ncer H. Gunnerson, Esq. (#8810) 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway 
Seventeenth Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendants MacDonald Highlands 
Realty, LLC and Michael Doiron 

Page 2 of3 
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1 RECEIPT OF COPY 

2 RECEIPT OF COPY of the foregoing OFFER OF JUDGMENT is hereby acknowledged 

3 this Z91
liday of January, 2015. 

4 

5 

6 

7 

8 

9 

10 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

HOWARD KIM & ASSOCIATES 
~ 

~--Howard C. Kim, Esq. 
Diana S. Cline, Esq. 
Jacqueline A. Gilbert, Esq. 
1055 Whitney Ranch Drive, Ste. 110 
Henderson, Nevada 89014 
Attorneys for Plaintiff 

Page 3 of3 
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MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 
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MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

2 of 57 

L10 : $ 3$5,00 ....................... ··1 · ............................... .. 
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MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 
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MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

4of57 

6-7'0 :$ l,50750 
~,,_ 
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~' r-~I 

I 
l 
i 
I 

3, 70 : $ ---------~E~:2!2J 
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MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

~
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I 
: : . . . . . . . . . . 

l ; : 
j_. ........................ i .................. l ......................... ~-··· 
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........... __. ...... ·.·. .·.·.· .l .......... .-.-, .. .). .... , .................... , .................... . 

2 j 08/06/1.4 [ !Pf\.1 
' . ~ : 
} t . ' 

1 ! 

............. -.-.-...-.-........ -.. -.-------.-.-.-...-..................................................... '";. 

0,80 $ 1.80.00 

585.00 

01999 
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MacDonald Highland Re.alty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 

6 ofS7 
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·.·.·.·.·.·.·.·.·-·.·.·-·-·-·-·-······ ---~ ..................... -.-.-.-.-.-.-.... -.-.... -.... 

I 

1.70 $ 382.50 

I 

2.00 $ 

I 
450.00 I 



JA_2597

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 

.t'"i":•:>-:0.""""' .... -----·..:..:..:~,..,.,,.........~--.....----------------------------.,---~~------..... 
! CHent Mtr ! Date 
~ ..... ,~'""· =~"= .... :::~:::~::::::::::::::::::,_;_;_;; '-'-·-·---:--, .......... ::~ .......... :,,,,":::::;1""""=*'~ 
i 01999 1 : 09/04/14 1 I l . l 

: { 

I . 
i 

~ .l 
' ;: 

' '-'-.•'-'-'- "-"-'-" o o o • o • o •'•'• •'•'•"•"•"; ........................................ ";";'";~,";'''"'"H _. >. >. >. '< '< '< '< '< > '<'<H n>>>>..,.., '""'-'-'-'-'-'-'-'-'-'-

01999 j l l 09/05/14 !Pr¥1 

I , 

I 
l 
I 

'' ,-, ,-,-, ...... '-'-'-"'-~'-'-'-'-'-'-'-"-" ._._._ ...... f .............................. '-'-'-'-'-'-'-'-'-'-'"" .·.· -. 
01999 2 i 09/08/14 !PM 

! 
' 

~ ! I 

~ ..... i:119[59·····1·········2·······1··597597i4··1······ir;·~1····--· 
i i . I 
: ' I 
-~ i 

----·:::·'.··~a········ l · ~;--·--·"1"--·;···;--·~··r······ --··----;;·--·----·--
,J 1 s .1 s ' .... I OJ, 1~) .. , 14 h M 

~ : 1 
t t 
~ t 
t ~ 
t ~ 

1 ............................... J ................. J. ............................................. •.•.• 
. 01999 ! 2 i 09/11/14 lPM 

~ t -

t ~ 
t t 
t t 
l : t-···· .. ·.·.·.-.·.·.·-·.·.. . ... \ .... · . .: ... -........... .,,, ...... ...,,-. ......................................................... .._.._.._.._._._ ...... , .... _._._. ·-·-··· ...... ·.·.· 

01999 I 2 I 09/15/;1.4 iPt\4 

l .i . ·····{)i·j~}'9 .. ···r······2·······.,-·6~~1isii4 ........ ;r-~1······ 
l .. . ~ 
~ i : ' 

t
. ····-.~ .1 .. ·;.·9"~~, .... t · · · · · · · :~· · · ..... ; ·"o";.";2· .. {1·r1--~·+ ........... 1.o; ~---··· 

U. ,,? ;7. ; -J.. ! :r~ ......... , .... <t l .. ~\~t 
l i ' ~ . ' ' . ' ' . ' 
1 : . ' . ' 

j. 

'""'6'1999"'" "'""'2''"'''''''09/22/i;r w···1;;·~4······ 

l 

! 
! ! 

~--l<...--~.· ... .J.~~~~-'------... ~-._-._-..~ - __ ..._ ........................ -_-____ ---· 

2.40 540.00. 

! 

~9''.1 i , .. ,)',' t : ~~ 
. ................. · ...... ·.·.····1· .·.· .. . 

877.50 

i 
I 

$ 765.00 

L40 315,00 

., 70· !$ .,. C-•.., t:' I", : .... I , ,;.>() .i.~ ,,)\..> : 
................................................................... -.-.-.-.-.-.-.-.-.---------------------•' 

2,10 $ 472-SO 
'-'-'-'-'-'-"·'-'-'-" .. ·····-------- -----------------.-.-..-.-............................................. - . 

2.00 450,00 $ 
'-'-'-'-'-'-'-"'-""····-····-·.·.·.·.----- •••••• -.-.-.---·"""""n""""'-"""""""'"'..,"'- . 

350 ! $ 787,50 .... -..-.. ................................................................... '"'""······ .............. -................... ... 

050 i $ 

7of57 



JA_2598

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 

8 of51 

-----H~urs __ T ____ An1,ou~ 
..... :::~~~:::~--=-:·:::-:-::-........ -r·:-'"'""""'""" ===«~ 

' I 
I 
l , 
' 

0.50 : $ 112.50 

·······~·:~·~·······'··~··· '"'· '2~;,·~~·· 
·.·.·.·.·.·.·················l ·.: .. "" ""'"'"" ........ · .... . 

2.90 : $ 652.50 
""'-'-'-"""'"''"""""" ....... _ ................ · ..... .:.-........... -..-.-•..•. -.. -.-......... . 

0.60 135.00 ..... "'""""'. . .. · 1 ·.. ... . ........................ . 

! , 
i 

•»•••:1:.~~-· ... } § ............ :~l~!:?9 .. 
) 
i 

0,90 i $ 202.50 
............................... _._ .... _ . .,._._------r--------------------------····--····· 

w•••}:~9. ....... i .. ~ ........... }.~.?.:9Q" 

0.40 $ 90,00 
0,70 $ 157,50 

·'-'-'-'-'-._.._._._.._._._._._._ ......... _ ......... ·.·.·.·.-.-.-.-.-.·.·.·.·.·.·.·.·.·.·-·.·······-· 

2,10 



JA_2599

Date 

111/05/141 
' I 

l ! 

I 
i 

! 

! 

! 
' I 
\ 
l 
I 
I 
' :• ' 

-·-· ... --. --·- ----·------.-.-.-.-.-.-.4 ....... ---------- -.-....... ";";· ... -.-~ ·";·";·-----............... L ..... ~ ."""."" -. -
"'·1·99t~ 1 '> i 1? 1'12 t14 : lf')M \ . .} _ -· .. .. :,1 j ;:,.. ~ . ~~l \.-.- _! l 

' ' : 
l ~ ! 
i ! l 
! -------·'•""""''. '. ,~,-~--

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 
01999 00002 

Fees 

9of57 

Hours Amount 

1.00 $ 225.00 
.·.·-·-·-·-·.·.·.-.·.·.·.·. ----- ... --.--- ····-·-··-·-·-·-·-·-·-·-·-·-·-·-· .......... 

; 
0.20 i $ 45.00 

-------------------.-----1--·----· -------------------------

1 
!: 

L30 I $ 1.92.SO .................... -.... ";";";·";";";";·. ·. --.-r · .. -. -. ------. ________ ., ... .,._._ .... _ ............ .. 
I 
I 
I 
I 

2.20 495.00 

0.10 s 22.50 

1 "'O .J $ 382.50 
.·.·.v.·.·.·.-.-.-.· .. ·.·.·.·.· .·.·.·.·.·-·.•.·.·.·.-.-.-.·.·.·.-.-.-.-.-.-.-.-.-.-.·.-.-.-.-.-.-.-. 

"""'2:.~Q _______ i_§ _______ , ______ ??·?~! .. 

4.10 $ 922.50 
.............. _._._._._ .. _ ......... _ ................. -.-.-.-.-.-.... .-....................... ... 

0.50 $ 11.2 .. 50 ,.,,. .... 



JA_2600

i 

I·······- ............... / .•.............. --~ ~ 
I 01999 i 2 12/04/14 • lPfV1 

I 
~ 
~ 

.. · .. ·-·-·-·.·.·-·.·-·-·.·-·.---..................... i.-.-.-.-.·.- --- · · · · · · · · i; · · · · · · · · ~- · ·: -- ·~·--·.·.···I··" ..... -----~_ .. ..._..._ .. ..._ ... 
01999 i 2 i 12./08/14 ; IPl\;1 

: . ! 
: \ t 

................. .-----.. --L, ............... .L ........................ 1'. ..................................... . 

01999 2 112/08/14 !P~A 

! 
~ 

............................. : ............................................... L .................. .. 
01999 i 2 12/09/14 

'I I 
I 

l 
]: 

} ~ 
:: ,!, : 
. ' l ~ .... --.. !:;i9·9·9· .. --· 1·· · z Ti27io7i'4'T ......... , .. r~\1 .......... 
~ l 
: ~ 
> I 
: ~ . ' ~ ~ 
:· ~ 
:: ~ •' ! 

...__ .... ___ ."_J ___ . __ ..._ ______ ""'"J .. ~~.--

MacDonald Highland Realty 
Fredric and Barbara Rosenberg 

01999 00002 

Fees 

10 of 57 

Hours Amount 

4 .. 20 $ 

~ 
I 
I 
I 
I 

945.ClO I 
.................... _.._._._ .......... _._ ..... · ... ·.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-, 

6.50 $ 1,462.50 

6.50 $ l,462'50 
... ........................... ., ............. ~---···· ........... _. ................... .. 

4.50 $ 1,01250 .... --~~ -~~~~'"'"·····--..·-·-··'-'" .......................... ·.·.·.·-·-·-·-·.· ........... -.-.-.-. 

I 
:1 

3.40 I$ 765.00 
•OH>.>.>.>.>'» • -''" n~~~~1"""~'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-"-' • "• • •" • • • • • • 

·: ., 

i 



JA_2601

MacDonald Highland Realty 
Fredric and Barbara Rosenberg 

01999 00002 
Fees 

11of57 

OAO 90,00 

030 . $ 67.50 l 
··'"''''''·~······«•"'''"''''"'''''''"''''! 

~ l 
: l : l 

l 
I 
I 
l 
l 

...... 9.:~g ....... i .. ~ ............ X~?:.29 .. 
:f 
:: 

i 

020 I s 45 .oo 
•'• .·.·.·.·.·.·.·.·.··""" """""""""•+•"•"•"""""•'•'· •.~•.•.•. •.•. •. •.•.'";•,";••••,• •••~U 

' 

I 
~ 

0.40 ; $ 90,00 
";";••••••U • • • • • • • • • • • • • ·~ • • • • • • •• n•• n••••••".,.'""""'""'""'-'-'-" 

I 

0.40 $ 90.0Q 
'-"'"""""""""""""·"·"·"·'"'"'""'"" .·.·.·.·.·.·.·.·.·.·.·-·-·-······--.-.-.-.-.-.-.-.-.-.-.-..-.-..-. 

I 
l' ! 

f 
$ 9Ct00 I 

-~-.......<..~-----.,,...., 
0.40 



JA_2602

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

!Clte-~t---T----Mt;---;----o-a_t_e __ --:-1-1n_k_p;-r""··· 
f:::.:::;::;::;::! :;;;;;;;;;;; :: : .. ::;:z::;:;;;;;;,,_~:::;:: ; : ; _:: :::;;:::......._..._.._ .... .._ 

------~----------~---~--~~--,----~-""'--· ~-----~----
Hours Amount 

! 01999 2 l 12/14/14 j !Pr.1 
' ' ' ~ t : 

: I ' : I j 

I i 

!Pt\11 

-----oi999 ______ -·······2-'----;-ii73i7i4"'·--·1r;~1··-·---

' ' ' ....... · .. -.. -.· . ...-.-.-.... .,, ......... .,, ...... ..., ..................................................... 1 ......... ._._.._._._._._._._ ............. :.-- ... ·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.· 

0199.9 i 2 / 01/02/15 f IPM 

.................... " ... J ....................... ., ...... .._ ... .._J ............ .._ .... _.._ .... •,• ............ l ....... · .... ·.· .. ·.·.·.·.·.-.-. 
0.1999 j 2 i 01/05/15 [ IPM 

' ' ' ' ' : : 
i i 
t ~ 

~ i 

{ l,; 

' ·-·--019·99· - ----··2---·---1--oi/o.6/is __ \. ___ ·1·r-;f\1---·--

i 
·-···01999--·--·j ······2'······-f ··61)0:1/is1 ·---·-;;:;~1······ 

~ ; 
' I 
I I 
I I 
I ' 
I I 
~ ~ 
~ l 
I I 
I I 
I I 

I I .......... ~---~~-............. .:... .. --.,,.,...._,__~-~---

0.10 

12 of 57 

s ., 1 ""' r:o __ ,)/ .. _.)_,, 



JA_2603

I 
! 

. ' ' ........... ·-· ·-............. ·• -·-·-;-·-·-·-·.·.·.·.·.-.............. -.-.... -.( .................................................... -""" ____ .., __________ _ 

01999 i 2 ! 01/09/15 !PM 
I : 
i i 
I i ' . 
l : 
l : 
' : ~ : 
~ : 

·····6i9.99'""·j··· .... i ....... f .oiJii/is·· )·· .... 1·r·r:.:i ... 
~ : t 
~ : !' 
:: : i· 

••••••• .-. ••"• 0"0"0"0· 0 • 0 • 0 ·,-,y.-.·.+ .............. ,•,•,-.--.--~----:•H••'-'-'-H••••••••••n••·-~---····-·H••••>••• 

01999 i 2 ! 01/12/15 i !P!\1 
j ~ 

: : ............................ T ...................................................... ·.·.·.·.·.·.·.·.·-·-· ·-·-·-·-·-···: .................. . 

! 01999 I 2. Ol/l.3/:1.5 ! !PM 

!
! i : 

' . ' . ' . 

l t : 
' ' 

l, ' ' 

i 
i 

! 
l 

!,: ! 

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

1.3 of 57 

LOO $ 250,00 . 
. . 

. . 

. . 

i 
0.60 I $ 150,00 .. ......................................................................... -.---.---.-.-.-.-.-.-.-.---------.---.-----------.---.----

1 

1.30 I $ 57S.OO 
·"·'""t···-·.·.·.·.·.··························· 

i 
j 

l 

I 
1.40 $ 

2.,60 $ 

3so.oo I . ... _ .... _ ..... _ ... _ ............ . 

I 
l 

Gso,oo I ... •.•.•.•.•.•.•·············· .. ·.·.·.·.·.·.·.·.·.·.·.·.· .. ·.··················1 



JA_2604

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 

14 of 57 

---------~-r· ---~"--''"w"_"_,,,,,~,. 

Houts Amount 
-'-'-'-'-'"'" ............................... ... 

I 
' I 
I 
l 
' 
\ 

0.$0 i $ 20(1,00 

~:~ols~ .·.·-·.·-· .... -.-r ................................................................................................ ... 

! 

! 

I 
1,60 ! $ 40(t00 



JA_2605

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

Q';t;;""'-f'r~kp,_r~,,.,..,: ----------~------------,---r---H-;~rs 
----,.,,.,,.,..,,.._~'<°""'"'"'"'o"o"'o"o"'o:':''·"~---""""" ~-· ·""· · ''-"''"°""'=""*'=====~ 

01/26/15. IPM I F
cli1~nt Mtr 

Arnownt 

. 01999 . 2, 
~ :: . ' 

LOO l $ 250.00 
"""'"o'. - • - - - - - -- .-• ....-.-••••• -. . •• -.-.-. -.-.-.-.-••• ....-.-..... ,.,,,-.-.-.-.-.-• ...-... -.. -- • 

. ·.·.·.·.·-·-·.·.·-·.·-·.-.·-----·-·.·-- -·-·-··-------------------

01999 , I 01/27/15 !PM 

l : l .., ... ., --- -- -- -- .. -.... -.. -.• -.~-. ...-. -.-.-.-.-.-.-.-. -. ...- .-. -.-.-, . . . • ........... -. ............ + ........................................................ ... 
... ()1" .. go i 2 i n·1/2<)/1"' t "'M 

""' ;J I . v- -<> • ~, • w 

i ' ~ 
: .-•.. -.-.-.-.-.-.-....................................... ~-----------------+--·'-'-"'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-"-'-'-'-",~" .... _. ·-· .............. . 

!
I. 01999 i 2 ! 01/29/15 i !PM 

t : . 'i, 

~ ! ! I 

~ ~ t 

0,20 
·····-··············· ····································· 

50.00 

i 
! ~ . ' 
~ t j 

. ., .. ,_, ................. ~ .............. _._._._._._~·-· ... •.• ....... _ .. _ .. t' ·-·-······· .. · ........ · ........ : .·.·.·.·.·.·.· .. ·.·.·.·.·.·.·.·.·.·.·.-.· 

·-1~'''~" l 2 ""/'J"'lr.:: !PM 1-··'·-"''"1, , :cu,,\:."',/ .. )! ·. 

2.StlOO 

: I : . ' ' 

I I ' 
: i 

~ :~ ~ 1 
1 
----o i99s··---j--------2·--··-·:· ·62)037is"t"" 'ir;~1·· · 

J~,,J __ J 
01999 i 2 02/04/15 l IPl\.1 . ' ~ ~ . ' 

l f 

: I 
..................... .. H.n ........ -1 ................... L ................................. _ ....... _ ................ _ ... ·:t ._._._._._._._._._._._._._._._ ...... _ .. : 

<'CO ' • i -)1~··1 •' -··· 01£JJ., 2 . (J,./,l7Jl':> I !PM. : ' : 
: : 
: : . ' .-.-.-.-.-. -,y.·.--.--.·. ..... • • • • • • • • • • • ' ...... ' ........................ ·I- ............. ~._ .......................... '1---.-.-.-............................................... •. 

01999 2 i 02/18/15 \ !Pfl/l 
i 1 
' ' 

'""'O'i9s9·---l"""2' · · · · · · · 1 · oi/c)s7ist""'if'~1' 
' ' ' : 
'• ' 

.... -.-. ............ .,, .................... ..,... ........... J.._ ._._._._._._ ... _._._._._._ ... _._J_._ .......... ·.·.·.·.·.·.·.·.·.·.·.·.·.· . .:: .·.·.·.·. ·.· ............................ .,.,.,._., 

')·1('<~< : -) i 0·•~1'··t·OJ'-1 c i I.fl_~.-" l.. ,.J~·,J · .f..· ~ · .. -:s ... · , .... ._) ~ t-V~ 
i ~ 
' ! 

0.30 ..... -.-.-.-.-.......... -.-.-.-.-.-.-.- -. ............ -....-.-.-.-.-.. ·.·.·.-.-.. -... -.-.-.-............ . 

o.3o I $ 7sJm -----· .......... '" .... · -i · ·-. ·-· ·- ....... ., ... .,"""~ 

i 

I 
0.50 i $ 125 .. 00 

------··~,--;~·····-·:·-~·····················~~~'~:-
....... ················-~ . : ............................................................. ,,.,, .. 

~ 

(LSO S 1:?..'5-00 
•H>O ...................... ............................................................... •.••• 

CL10 

$ 75,00 

25,00 

! 

0,60 . $ 

15 of 57 



JA_2606

. . . . . . . " " . " """ _,~~----:'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-~'-'" .. ·-·-· .......... ." . . . . . . . .................. -.-

01999 i 2. i 03/13/15 IPf\11 : : , 
: ~ 

·r ~ 

-01999 j 2-'0J/i6/15T1PM 

l :

j [ 

~ : .. ·"" oi~_fris ·· · 1 · · · · ··· 2 · · · ·· :··0iTi77is'T' "'ii;~~, "" 

. 01999 i -2 loi/:iii/151 iPM 
i : I 

-oi999-, 2+0i/i9/151 iPi\T 
'-•'-'-"'"'-'-V-"'-'-'-'-'-'-'-'-'-'-'-'-'-'+'-•-'-•-'-•-•-•-•-•-•-•-••-••••~•••••••'•'••'•'•'•'•'•'•"•"•"•"•"•"•"•"•"•+•"•"•"•"•"•""" • 

' "' I 2 ) ')'.> >''1 f ·. C: : ~. • 01."'9"' ~ , i lo; ... 4, L:i : lPw1 
~ ; : 
~ ~ : 
r 1 i 

i l 
1 · · ·· ·ai9-99"'"t"·· 2" t tis/26/is · ···· ·· i ri\1 · ·· 

! : . 
: : 
\ : 
: : 

••>H>>>>•••••'-'-'-'-'-'-'-'-'-V·'-1-''-''•'-''-''-''·"•"•"•"•"•"•"-"-"'-"'i•••••••••~•··············:·,-,-~~-,.-.~;,y.,-..-..y,o'>-.."'>'-"•"•"•"•""" 

01999 i 2 ' 04/ 14/1,~ i IPf\/I 
. I . ' 
~ t ' . 

~ "'"01'999-- ·- ·- · ··--··2"""'fO~~Ji67is·r .... i.r;·r~1······ 
\ ' 

i l 
! l 
' ' ........ · ..... -... :··-·""""""'-·t"'"·" "". -.- ... -----~ ... -. -..... -.. " ..... ". -~ ........................ . 

O<t)n9 . .._ i !.')r::/o· Gj·l~ i 1 n~ .... ~. - t;:J.::J i ,,:_ i . 4, .., ... ::> I ;' • 

-·-··0100·£~·-····: ....... i ...... r~5s7i27is·1······-i?~1------

l-~~-~~l ............ ~--'I . 1.~~~ 

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 

1.6 of 57 

____ __, ......................................... ~ ... -"'----.... ----................ _.,, ..... , ... , ... ,.,, ........... -........ --:· -- -l Hours ...... Amount ··· 

I 
i 

0.90 I~ ,. . 
-·--.-.-.·.·.·-· ·.·.·.·.·--··· ... . . . . . ---.. -............... ". -. -. -.. -.. 

0.50 

0.20 $ 50.00 ........... .._.._.._.._.._.._.._.._.._ ... _._._.._.._.._,_,,_,,_ '-'-'-'-'-'-"-----------------------'-''-'''-''-'''-'-'-'-''-'-'-"'-"-

..,, ·1 {)· 
_,(.._ ~ -.. " . 

3,10 $ TlS.00 

tl:lO $ 50.00 

0.40 $ 100.00 
........................................................ '-'-'-'-'-'-'-'-'-'·"-"·'-"-"-"-"-' ·-·-·-· ............ . 

2,00 $ 500.00 
-·-·-·-·-·-· .-.---.-.-.-.-.-.-.-----·--------------------------------

! 
0.30 ! $ 75,00 

. ..... -.-.-.-.-.-.-.-.-.-.-......................... ~ ................................................................................................... ... 

l 

0.30 ! $ 
·.•.·.·----•-' --••••nn•••.:,. •.,., ....... ..,..,..,..,..,..,,,.._,_._._._._,_._v.•.·.•.·.·.· 

75.00 

') "'0 i c 7 ~ '"O t )....... . : y _ ,._:J.U 
,.,....,... .................................................... -.:...-.... .... -.:-.:-.:-.: ..... ,.,.,.,.,. ..... :-. ... ... 



JA_2607

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 

17 of S7 

l 
I 
I 
I 

0,70 I S 175,00 
"""·'·'·'·'·'·'·'·' ........... · l· .. ; ........ w. ,,, •••••••• "." •• " 

I 
l 
I 

0.10 I s 2s.oo 
-·-·-·-·-·-·-·---------------------~----------.. -.-. ...-. ...-.-.-.-.... -. 

I 
l 
I , 
' 

0,60 ; $ 150.00 
---------------·----.-.-.-.-.-.-....-.-.-.--= .................................................................................................... ... 

0,20 ! $ 50,00 
.............. •'"" .• •"! ...................... '"'"""1 

: l 
i ! ........ ~~:9::L ...... : .. $. ............ ~.?.9.:22 .. , 

... ,. ··,u· i •• i::p "'O U.,(. . .-;> ._;.)..._J~U ~ 
........... 1······ , ..... l 

0.20 ! $ S0,00 1 
.... ·-~~--~--------··-->··~····················""·'"" 

1-1. :io : $ 100.00 
.............. -.•.•.•_ ................ :········--.-.-.-.-.-.-.-.-.-.-.-.-.-......................... ·.y.·.·-

1.00 ! $ 175,00 
""""·"·"·"·" • • • •" '" • • • •-' •:• • •; • • • • • • • "'"'••n•n""""'-'-'-"'-'-'-'-

: .. . . . . . . . S~~§g ___ .... L?. .............. ~!'.? 9 

2.00 sso,oo 
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., ... ~O'i~}ss ········· ._.... i······r0sJio/ii·r······1·ilt······ 
' ' 
1 : 

I ! 
"""(•3•:1:·q·g·~~······i·······:;······+··1··~)F)'g"'/i';'"i"'"'"'J";~·l-.····--· 

.. ·.·. -·- .::) .. .,.,. ._.t-~ c •i _..__.:;;, : t'-
r · · i 
: : 
: : 
j 1 
: : 
: i 
' ' 
: l 
' ' 
: 1 l •••••• ········-''""""''""·"" ........•• • 1 · ............................................. . 

01999 i 2 l 10/09/13 JHJ 
! l 
' ' ' ' 

..... -.-.-........................ ~ ......... .,,.,,.,, ................................ {.......................................................................... ... ................... _ ................... _._ .... _._._. 

01999 ! 2 i 10/14/13 JRJ 
~ i 
~ I 

I I 
I I 
~ i 

i ! 
' : 
; ;· 

1, I 

...... 61999 .... ·+·--i .. w .. • io/i6/i3 j·····j-Rj········ 

l 
l 

! 

:i 

' l ,_,. _ _._. ............................. i ................. + ....... ,... .. . . . ..... ·············· 
01., ... ,,.C' ' ., 11i)l"'!1/' .. -~ Jtl<l :._~';j.~ ~ ~ ..,,._f~·"'·J ...$_.,-, ~ n.J 

' l 

! 
: ! 

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

fee$ 

---··-'''""'-"'~...-...----............... , .................. -,~~ 

18of57 

: 

·! 
i 

:1 

o.90 I s 585.00 
................... -..... ; ... ·.-.·.-.-..................... ...-.. ...-.-.-.-.-.-.-... ·.-.-.-.-.·. 

' ' l 

195,00 

t 

050 ! $ 325.00 
........ ._,,.,,n•-'••••~••••••••••••••••••"••••••••••••••• 

\ I 
...... :2.:~g--·----t--~... .. ~~?.:99 .... 1 

I I 
I I 

! 
1.30 i $ 845.00 .................................................................. r_ ......................................... _ .. _._._ ........ _ .... _._._. 

t 
~ 
! , , 

0,9(} i $ SSS.OD 
"•""""· '• '• •, '• '• •, •, •, •, ••, • • • • • • •,•,• '";•'";•••U •••• • • .. H ....... "'- "'- ••'-
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MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

----c-ii;~;t·----T---'M'tr' oaie · Tmkpr ___ \ ___ -__ -~---~-~--,~~~----~-~--.,.,,., _tt_o_u_r_s -~-;;:;;,ount ___ _ 
, ........... -.---. -----.·.-.•)'_•_." ...... .:-~;:;:-~"';;;;;: ·:::::,: ::::::::::::"":"""' ............ ::~::::::::::::~'"".~ t- -_;_;_;. ...... :::::tt<,_,,._ ==~===::::::->=:::::::! 

01999 I 2 I :10/2.2/13 i JRJ 
I i : I . . 
l :: 
l ~.· 

I , 
' . 

......................... '-"•'-"·'-"·"·'-'-'-'-'-"·"·'-'·"~-'-"-"-'-'-•- ·-· ... -..... { ........ · ..... ·.-.-.-.-.-.-.-.-.-.-.-.-..... -.-.·.·.·.·.·.-.-.-.-.-.-.-.-.-.-.-... ' 
· · .... - " -") ' _ t _ · ·et Jiv 

01999 2 12/09/lJ j lRJ 
I 

; 

. l I I 
' ' . ' '·'-'-'-".._.,_.,..,..,_.,.,..,_.,_•_ •-• •-• • • • • • • ·~ •• • u·.,-.,-,.-.,-.-.-._,,-,y,-.."l .. "".._.,.,-.-.-.-.-..-.-..-. ...... ..,..,..,..,..,..,..,..,..,.., .. ..,..,..,..,..,..,..,..,..,..,..,..,..,._..,..,..,.,..,., 

I 01999 l 2 I 12/18/13 I JRJ 

· oi9_9_£~---···l·--··--2-------- --00/16:;14·J--- .. :J.8i"---
i ! . ' -.-,..,...,.,.._.,..,.,,.,.._., ............. ..,t-. ........... _..,' """""'"'"'"._,..,..,..,..,.._..._.,..,..,.J:.,_...,..,..,..,..,.._._..._.,.._._._'-'•'-'-

01999 ! 2 08/04/:l4 l JfU 
: - ' 

~ ~ 
} ~ 
! : 
I l 
l i 

-.-.-.-.-.-.-. ... ..,..,.,.....,...,.._....,. .... .._._._u._~._._•_•_••••••••••••••'l'•••••••'•'•'•"•'•'•'·"·"··-· .. · .. · .. · .. · .. · .. · .. · .. -..~-..·-· .. · .. · .. -..-..-..-..-..-..-.-. ...... -. ... .._.._.._ 

01999 i 2 i 11/0S/14 i JRJ 
i I .. ! 

! 11 : ' ' ' ' 

.................................................... •,• .. J. .... · ... · .. · .. · .. ·-·-·.·-·-·-·-· .. ·-·,·.·.·.·.·.·.·.·.·.·.·.· ....................... _ .... _ ... .-.-... l ·-···-·-·-·-·-·-·.· .. 
"''l9'~Q i 2 ! i 2 10·1 '1.. J0 J v~---- :;;..:.~ : _ : w -I ___ / .,.....-li.f:· f\ - - t : - ' 

j 
~ 
:~ 

! 
l ' 

.............. _._._._._._._ .. _ .. _ .. _ .............. · .. ·-·.~---··-·-·-· ................................. ~ ... ---.-.-.--~----.-.... -.";";";";";";";"""""'"l ........................ . 

01999 l 2 ! 12./(13/14 i JRJ 
: : 
! ! 
' ' 

I I 
""o'i999·.··.--,,.i',, .. _____ i"·--·--

1 
·i2'lio/i4-- ------·;FJ.i ····· 

: 

·.·.· .·.·.·.·.·-·-·-· -.· .......... -.-..... ~ ................................................... + .......................... ;._._._._._ ·-'"-·;·-·-·---•-••:- ....................................... ... 
01999 i 2 i 03/10/15 J~J 

i I I 
-~~__._! _ ____,L_ ____ ~~~1--'"'"'" 

19 of 57 

CL90 . $ 585.0(} 

0.30 .• $ 195.00 
-~~-'' • • < < < < • .. • •>. • • • • • '"·' ................................... HH• ............... . 

0.30 
:· ~ • s ...................... -................. .._.._.._..._._._ .... _ -~·- ·-·-·-·-·-·-·-·-·-·-· .... _._._ .. _._ .. _ .. _ .. _ .. _ .. _._ .. _ .. _ .. _ .. _ .. _ .. _..._..._..._..._..._ 

030 ! $ l9S.00 
......... w ... w ... w ........... r ........................................................ -

.-.-.9:~9 J ? .... ·.··.·.·.·.·.·~·~9:2Q __ 

0.30 i $ 195,00 ........................... ,..,.,.+·-~·--·-------···········--····-~ 
! 

0.20 i $ 13(t00 
• .... > > ................ H ............ 'f .... " ........ _. ... ' .......... ._ ... .._,_.._.._.._.._.._.._.._.._.._.._.._.._.._.._._. 

0.20 i $ 130JJ{j .. ............................................ •.·.-.-.. ....... : ..................... _ .. _ .. _ .... _ .... _ ................... -.. -.. -.. -.. ----·--.. -.. -... 

0.40 i $ 260.00 
.._.._.._.._.,_.,_,._,._•.•-• • • • ,,.. • • • • • • •..;. ... • • • • • • • • • • • • • ''"''""""'••n'-'-o'>'-

:: 
: 

050 : $ 325,00 
,.. -.,. -. > • • • • • n • • H•'o. • • • • • • •::-'"'-'-'-'-'-'-'-'-'-'-'-'-'-'- •- •-•-• • • • • • • • •'• •'• •'•"•"•" 

0.30 i $ 195.00 
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MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 

tllent-·r-M_t_r_ .. .,..;-· -o-at-e-. _,...........l_m_k_p_r~'-· ~-------·---~---wwwwwwwww~---r---Hours _____ ,,.,,~,--An1o't~·;;t· .. --·--
...... · .. w.·---·---------,,,,,, ______ ,_, ___ ,_L",_<.tt,,---,,,. ~*=:;:;:;;:;iO:::;:;:;:: 
. 01999 ' i t 03/19/1S I JRJ 

:• . 

0,20 l $ 130,00 -.. -.............................. .., .. .., .. ~---.~~-·";t ................................. . 
: 

~ 
o.30 I$ 1( ". c·io· . J:J, .. 

...... -......................................................................................................................................... ..,..,.., 

I 
·- ~---0~-- + MO ! ; . 135.00 

~ : • . : ........ ~'.~~----J ... "'"'"'"'"~~~;.QQ __ ··· -.......... ·- ..... -.--~-- ·. --. --T -· · · -· · · · · · · · · · · · r · ...... H, •••• ,.,,, ................. 1 ..... ,,. ..................................... ... 

. : .::::·_:-.-~_:::::::::: .. :I_:::::::_:::::.:r:~:-::"" :::-~:· --~ · ·-·r-·: -· -· · ----::::::::· -------------------------------------· --· --· · ---· -· · · · · · · --------~----...... ·· · · · · · · -------------------------------- -- r:::::::::::::: .. ::::: -- .. -::::::::::::::::::::::::::::::: 
01999 

1 
2 ! J0/16113 : tv'HvU 

~ 1 

··01999 r 1: ·: ii/067i.3 MM! 

i : \ 
~ ~ ! 

... -.-.-.--··.-.--·····--------. ................. 1l. ........... -.. ......... -. .................. 1 .............. .._._,._._._._ .. _ .......... ~------·'-'-'-"•'-'-'-'-"'"'-'"'"" 

l l t 
"•"•'•"•"•""•""""""'•'• •, ",••, •,•, _.. ~H >. 0 ..-._ ........ H H H H" '.,.._ •'-'-'-'-'-'-'-'-'-'-'"'-'-'-'-'-"-•}-'-• '-" 0 • • • • • • • • • • • • • • • • 

~ : 1· ' 
~ : :. i 

·-· ....... -~-.:H-.-.-. ... -. ............... J ............ -. ... -. ............ .._.._.._.._.._.._i .. _._.._.._.._._ ............. ·.· ... -. --r-·-·-·-·-·-·-·-·-·-· .................. _._._._._l_._ ..... _._._ .......................... "., ....... . 

~ : l : 

-----·019~~:9------1·······2 ···· r02;2'77i4 / .... ~~iRH ___ __ 
~ I 1· 

! f 
t 
jl• 

I 
~ J: 

l i 
~·-·-· ................... _ --···- ·- -- .._.._.._.._.._.... :- . . . . . . . . ... .............. .. ........... .._.._.._._ ... ·- ·-· ........... ·} .. · .... -.-... -.·-·-·.·.·-·.·.-.-.-.· 
l ' 
l i 
l · ............. "'"'""' ·----------· . . ... . . .... ·-----------------~---·· .·.·.·.·.·.·.·.·.·· .... . 

I··········------··········" 1 ""''''···--·--· i""'"""""'··················l···.·.·············----

------- .. ;:· c;;,,-----r·-----:--------+ ........ ·.· -·;···:··--- :- ............. ---
01.J _, 9 I l I 03/2ti/1S : !\~SC 

I : 

I 
i 

)A ·f "7 ~w (l . .J 

1.50 $ 
600.00 

750.00 

I 
I 

' ! ''c· I ?.- .,,-)7. r'." ' L"' J , > ;:;,, .:.iG j 
.. . . . . ! 

1.90 $ 237.SO I .. ·.·.·.·.·.·.·.·.·.-. ...-.·.· ............................. --------------! 
! 
I .·.·.·-·----------·---.-.-.-.-.-............. ... ............................................ .._ ... .._.._._._._._ ....... · ... ~ 
! 
I •••..• .-·.·.·.·.·.--------···· .......................... ·.·.·.·.·.·.·.·J 

4,10 " .1) 1_.435.00 
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Client l Mtr Date 

! i l 
t l : 

-----~~-1 ... 9 .. ;~·g------·+------:~------·t·~:i·4----;,o:·~:~·;,;--5 .... L ..... M ..... s:·c·:----· 
v.. '1~ i ~. I "' t ;:,/ ·' i · · 

: : ' 
: : 

l f 

! 
: 

· · · · · ·!·.;;:,· ~~ ·9· · ~ · · · ·. j ....... · ~ ........ ,: .. t-:\~ .. iu~·:.;·1 .. 1···~··! ······;,·;·s··c· ·. :· · · · · 
J .-f-... '.'J ·-· -:.."I JG. ,,.._y~ ~ . .,:;) l· J\'~ .., 

: . 
•'-'-'-'-'-'-'-'-"·"·'-'-"·'-"·'-"·'-"·'·"·"·"·"·" .•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.i•.•.•.•.•.•.•.•.·.-.-.·.·.-.·.·.·.· .... -.•. •.•.•.•.J•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•. 

01999 i 2 i 04/06/15 i MSC 
i,,· : .. · ~ [ 
: t t 
: ' I 

. -·-· -· -·-·.·-·-·-·-·-·-·-· ............. :.. ................ .1 ....... -..... -.-.-.-.-.. -.... -.-.. -~ ..... -....... -.. ~ ... -.. . 
01999 ! 2 04/07 /1$ I rvtSC 

' I 
I 
I 

MacDonald Highland Realty 

Fredric and Barbara Rosenbe.rg 

01999 00002 
Fees 

21of57 

Hour.:s: 

S.10 j $ 1,785.00 I ~~~~ ... 

i 6.00 ! $ 2,100.00 r .................................... -... -.. -......................... ~.-........................... .-.-.. -.-.-.-.-.-.-.-.-.-.. · .... -.. -.. 
. . . . . . . . . . 

: 

l 

r 
l 
I 
I 

I s.so s 2,0.30.00 
~'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'- ........ ..,_.._.._.._.._.._ ... .._.._..,.._.._..,..,..,,..,,.., ............................. ........... 

: 

} 
! 

, ........ !:~S~ ..... ..l .. ? ....... ~!:~~:?:0.-99 .. . 
: : 
: 

: 550 $ 1,925,00 
~--······················ ............ -........ _ ............ _._ .. 

6· .. 5'() _, 2 'J7" ''(''· . - t ·'.>- ·~-~ .;.i:.~ .... l 
~ ....................... -.\- ................................. . . ' . . . ' : ~ 
: ~ : : 
l : 
! : 

! 6J30 : $ 2,380.00 
:r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-----·-·-·-·-·-·-·-·{··-·.·.·.·-·.·.·- .·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.-......... ... 
! , 
! l 

! 5.30 $ 1,855.00 
i ...................... •<-•}•««««-'"""""""""""" 

I 0.30 I $ 105.00 
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MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 

r CH~nt ; Mtt-""'T--D-at-. ~-. __,,l_T_m_·-kp_r,_,..] ----~--~·--·~---~~~---.......... --~.-ours -- -----Amou~t'""" 
~!e-.c;,,;g,i;;;;,.;;;,.:;,::::::, ::=::::::~;::.,,:::,,,,:::""'--""-"'-~ .. { .. 0:< ............... :~::::~::~:'.~~\."='!-~\.._~~ - . -. '"'"'-"" ==±<= ==*=====::::::::::! 

01999 ! 2 ! 04/15/15 ! l\.1:SC 
~ ~ - - j 

: : : 
: : : 
' ' ' t : : _.._._.._.._.._._.._ .......... _._._._._._._ ....• _._ •• ·:···-·-·-·-·-·-·-·-·-·-·-·-·-·-·+·-·-·---~·-·-·-·-·.·-·-·.·-·-·-·:···-·-·-·-·-·-·-:- -·-·-·-·---------"·---·---·-·---"--

01999 ! 2 ! 04/16/:l.5 1 l\!lSC 
............................................ -.·~:-'"·-·-·.·-·-·-·-·-·-·-·-·-·-·-·-· ··-· .... _._.·. ·-············--+---.-.-.-.-.-.-.---.~---.-.-.-.-.-. .-. 

l ..... Ol:~.1 ....... 2 ....... :~22/1Si ~s: 
1 01999 ! 2 os,1os/1s ~~1sc 
I ' 
I l 
I : 

I ! 
! : 
I : ' . 

i : . 
t•-•-•-•-••-••••""" • • • • • • • • • -~ • • ••n • •n•••••••~''"''''"'''"''~'-">"--'•">V.~ ,•,•,•,•,•,•·'-"•'-"-"-'-'-

! 0.1999 . 2 ! 05/06/15 ! !V1$( 
\ l t 

•,-.-,";";•• ~-·" '" • • • • • • • • " j" n" "'''''''''J,,,,.,.._,. • .. , _,_,_,_~._ •'- .. '-'-'-'-~'.''-'-'-"•'-'-"-'-'-"-"•"•'-'-'-'-"-",'-" 
01999 ! 2 ! 05/07/15 j l\1$C 

' ' ' ! : ·t 

:::~J 2=to~Jo~/1sj :~ 
01999 ! 2 j 05/11/15 f\1SC 

' ' ' ' ' ' :' l 
""" .. •'-'- _,_,_.._.._.._.._.._.._.._'-"-'-"-~ ·-·-·-· .... -...... •,• ....... --·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· -·-·-·.·.·.·.·.·.·.·. ·. ·•·•·•·•·•·. ·•·•· 

01999 i 2 ! 05/12/:15 !\1SC 

l-----0·--:-1 ::;·9· () • t·······:; · · ·. · ·0~··;·1·· ~~)·1 .. ~ ... ······M··· .. s:·c······ · 
I .• :..>. -· ! ... _,/ .;;.~ -~ .. 

1 ..... oic~·g-9·· i i ··· ·r1~ti4i~s·+···· Msc"" 
! . - - " ! I .), . I .r., i 

: ~ : 

I I I 
.·.·.·.·.·.·.·.··.--.. L ................ i .... """"'"""""".L"""""""----

01909 ! 2 i 05/15/15 ! f\1SC 

.·.·.·.·.·.·.·.·.·.·.·.·.·.w.•.w.•••••!••••••••••••••••• "'""'"'"•""'•••••" '"'""""""'"' 

01999 1 2 os/1a/1s rv1sc . 

I 

I I 
I I 

...... -.·.·.· __ .. , ............ i .................. i ......................... Lw , ..... · .......... . 
(H.990 i 2. l 05/19/15 I MSC 

........................ ..l ................. L ....................... J .... ·.··· .. 
Q1999 ! 2 ! 06/04/15 ! h~SC 

-1-~~!,T,T<l--(}1999 ' 2 ; CH.'l, o_~, L) ; MSC 
: : ·' ' : 
~ : : 
·~ ; : 

i..,.,....... __ .. ~ .. ..:..:..:...:...:~~....................... ,,_.._.._..._ ............ ----

22 of 57 

4.90 $ 1,715..00 
''''''H•HOH••"'"""""' ""HH>•HH>H>HHH""""""""' 

1.00 $ 350.00 

0.30 $ 1.05.00 

I 
I 
I 
I 

2.80 I $ 980 00 I 
·-~"-'-'-'-'-'-'-'-'-'-'-'-'-'-''-''-''-''-''-''-·-·-·-~-·-·-·-···················-····-·-·-·-·-·-·-"-"-'.(: 

: ~ : ~ 
' I 

' 
. 350 $ 1,225.00 t 
:·"-'-'-'-....................... '-'-'-'-"-'-"-'-"• -----.---.---.---.-.-.-.-.-----.-.---.-----.-.---.---.---.-.---.-.-.·t 

\ 

. 6.50 $ 2,275.00 1' 
....... ·• .· .. ~ ·•···· .·.··••··•· ... ,,,,., ...... ,., ...... ~-·-·······. 

030 $ 10::.i.OO . 
.... ·.·.·.·.·-·.·.·.·.· ................................. .,_ .... _ .............. ., .... ., .... ., ...................................... i 

' 

::.tso 875.00 
........ -.-.---.-.-.-.-.. -.. -.. -.-.............................................. ....-.-.-. ....-.-.-.-.-.-- -.---·-

s • 24$.00 . 

250 $ 875.00 . ...... , .................. ) .................................. . 
: 

~ 
1,20 j $ 420.00 

.•.•.•.•.•.•.•.•.•.•.·.·-· ........... ·~ .... -...... -..... .-.............................................. -

: 0.20 I $ 7(L00 
!· •'•""'""~-·---·1----.............................. . 
i I : . . i 
i •• .. c52:~~9.. ..J.,$. ............ ~:9.?.:22 .. 
j l 

i Q,80 I s 280,00 
:·-·.-....................... _._._._._ .. _._ ... _._ .. t ................ " ..... . 
. ' . ' . l 

650 i $ 2 .. 275.00 



JA_2613

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 

..................................... ~.......,-. __ ,__ __________ ,......,...,.......,_,.. ........................ -...-... .... -.......:-.:~~-···-··-------------~-----

~c=~~t;~, ,M,~r,,,,~,,,,,,,R~~;,~L!..~~g;,,,.L. Hours Amount 

01999 2 i 06/08/lS i MSC 

•••••••••••••••••••••••J,,,.,,.,,.,.,.,,.' ,__.,._._., .... •.w.•.w.•.•.•.•1 ... •.•.•.•.••.•.•.•.•.•.•.•.••••.•.•. 
01999 I 2 06/09/15 l\ASC 

I ~ { 

~ l · · .. i)is·9·9·· · · ·· r · · · · · · .i ...... ·1 · ·06/io/is-· ······~1sc···· 
I i: I 

] j 1 
.. · .... · .. ·.· .. ·.·.·.·.·.·.·.·.·.·.·.-.·.-.{-... -................................ ! ................................................... ~ .................................. ,,, 

01999 I 2 ! 06/12/15 i l\1SC 
·-·-·-·-·-·-·-·--.......................... _._._. _._._. -... -.. _. ------·:-· - ._._. ---.. --, ......... --·I·. -

01999 2 i 06/1S/1S ! MSC 
: I 
t 1 
: 1 
:: 1 

........................ · l · ............... \ ..... "'.;"""::·~-~--::--f """"'"""""' 
01999 I 2 ' Ob/16/ .i.S I MSC 

·· ··01~19g-··· \ · z , 66/i'liiil .. ·r~1sc .... 
j ! 1· ' . 
1 i l ..... 61'9·£~-~~------l ........ 2' ... · ·t .. 06) is/is ·, · · · · · ~~sc · · · · 

} 

! 

·----0i9·99·----1 ........ ·2-------, --c;5;:J:~~ 7i5"i ---~::isc·-
J. : 

~ : : 
' ' l : 
i : 
i i .... b·1999 .·.··r ···2 .. ·· T·011021:i:s· ;··· ~Ase 

~ ! l 
' ' ' ' ' ' 

·····(3iil'9·9--··+ 2 / o772i/is··1··----~xs2···· 
: ••• · •• · •••• · .. · ... ·.·.·.·-·.·.·.·.·.-.-.-1 ....................... _._._._._._._}._._._•.·-·-·-·-·-·:·-··""'-"""'""'-"'""'-+-"·-"·-----~-----"'"'"'"'"'"'"'"'''' 
· o·t l'.l'''., ' ., I 0"'/'"2· '" !;' ' M·sc~ •••• ":7-::J ! "' .r .. _,1.:.~! .~·-

................. -... ----.;. -.-.-.-.-.-........ -..-.-....... ...,t. ............... -..-.-..-..-.-... -.....-................ ~: ....... -.-.·.·-·-·-··"""'·""·"~~~ 
,,... -'.>Q9 ' ·"l 

1 ·o· 7·· 12· 3·;··1~ ' t\.,;.s·c \}.t~ .. ,. ... : ·*' 1 _ I : ~ v ~ ~v.t 
• I 

' i l 
l l l 

·····0'1;1;;9 ..... J ....... 2----····1··07,/isiis'l-····MSC···· 
i I l 
t ! t 
' ' . 

············ ...... '........ !.,,J ............ . 
01999 1. ,071 • .S/L): MSC 

{ : : 
~ t ~ 
~ : ·: 
t : ·: 
I ' ,> 

,~~- ...... L .. '""' ___ ,_l ___ ,. ________ ~ __ L_~~~;,;,;;;;================ 
23 of 57 

,. ...... ~:~2."•'-•+--2 ........ ~}:~!?.:1!9,., 
I 
: 
: 

2Jl0 ! $ 910.00 
................................ -.-.-.-.·.·-·-·-·-·.-.t ............................................................................ .. 

~ 
i 
! 

oJo I $ 1os.oo 
········o-j~a ........ 1 .. s .... ·-······315:00·· 

.·.·.·.·.·.·.·-·.·.·.·-·-·-·.·- -·-·-·.-.-.-.-.i\.-.-.-.-....... .: ........................... -.-.-.-.-.-.-.-.-...... -.·. 

)()
. !.' $ 2,( . l00.00 

3.SO i $ 1;225,00 
-.-.-.-.............. ·.·.~·-· ................... ·.r··.·.·.··.··.·········.··-·.·.·.·.·.·.···.·.·.·.·-·. 

~.ao • $ 1,330.0D . 

........ <? 5~~ ....... ; .. ~------·-----~?:~.·.9.9 .. 

0.60 i $ 210,00 · .................................................. { ..................................................... -.... -... -............ ... 
i 

0.50 $ 210.00 

,·.·.·-··-··-~-~::······· .·.·~···············:~-~-:~-~---

1·······-~·-~~· · ·····r·-~---····-~~~~~~(~3:l{~·-,. 
""" ·······1""'"'W"'""''''''"''••••• .. 1 

1.20 ) $ 420,00 ........................ r ............................. ·. 
\ 

1.20 $ 4:ZCL00 
. . . . . . . . . ... ............. . .......... · .. '""""""'"""'1 

~ 
\ 

2.10 l $ 
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I 

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 
,.....,.~~,_,. ____ ,,....,..... __ .._ __ ~.._ .... _______ .......,. ............. ,..... ___ ~~~-~----............... -. ..... ,., ...... _;:~·· ~-· ·-~-~~~,__ __ _,__ ............................................................. -............... , .. _,,,,, 

Client Mtr . Date i Tmkpr .Amount 
1:=:::::::.)1"""ll""g"",~'"'~-~®;-·1-o-_1 r-":.~:.·7~1"5---i ~~~ A;-c'"~ ~ ""•' ~----«~,' 

l , .. , ::!' : ~- , • / .;lct.11 . . • I wi..; . 

~ ~ } :l . ..,0 :. "" 10~ 0 1 ' ( .. :.•( ! :;:; :;1. c 
,·,·,-,-,·,-,'>'-'-'-'·'-'·' '-'-'-'-'-••.•.•.•.•:•••.•.•••••••••••'••'•'l'•'•'•'•'•'•"•"•"•":"•"•"•"•"•"•"•':"•"•'-"•"•'-""t-•-•.•.•.•.•.•.••••••••••HU .•.•.•.•.•,•,•,•.•.•.•.•.•.•••••••••• •i:••• •• ,·,-.-................................. -,.._-,·, o o 0 ,·, 0 • 0 • 0 • 0 • 0 • 

Cn.999 2 i 08/04/15 ! MSC [ 
~ l ~ 
t ! ~ 
i i ~ 
~ i. t 

,~Oi<J99 j r TOO/i4/1Srr:1sc--

' 01999 2 l 08/17/lS j !\.1SC 

.. ~ .................. ; ......... '.·········· •" ; ................... .. 
,.,.1 Ol'i9 ' "' ,. o;:;, '10 '~ !:' , I\ "SC '-'-· • .._/.-~·.... : .?.. } ·r::..~/ __ C•} . .t • .;.> l J\<t 

......... "' ............. l ................. J ................................ L. ···.·············· 
01999 I 2 03/19/:lS tv1SC 

l 
I ....... -· .... ·.·.·.·.· --...... -.--· .... ..; ................... .,~---·-·-·- -- ·- ·-. · 1 . -......... ·.-.-.-... ~·-~~····,: ... .,.,,,,,, ................ ~ ... .,. .............. ... 

01999 j 2 i 08/20/15 i fV1SC 
i i : 
I . , 

·.·.·.·.· .... •.•.•.•.··············'"""""""''•''t'''"""·"·"'""""' ..................... . 

01999 2 08/2.l/lS t\.1SC 

24 of 57 

0'30 $ 105.00 
........... -.. -.-................. ...-.- .-.. -.-. ---- --.-. •, .. •, --..•.. •, •, ··--.. •. -. •,•, •, •, •, -. -. - -

j 
~ 

0,60 1 s 210.00 
n..,..,.., • ..,..,._._._ ... .._,_.._,_.._ ... .._._.._.._._.._.._i'-'-'-:._'-'-'-"-"-"-"-"-"-"-•-•.•.•.•.•.•.•.••.•:••.• . .-••.•.••• 

I 
l 
:: 

7 .00 l $ 1.,450,00 
• ............................................. '+ ........................................................... _ ................ _ 

' 

.... --.. :~::~2. .. , J? ... w.~,~~~-:9Q __ 
1 
l 
l 
! 
I 
l 
J 

2,660.(10 l 7.60 $ . ............. -.-.-. ....-.... -... :---.-.-................................... ~ ... ·-·-·-~·---~...,.,.., 

! ·~ ........ ~:~Q ....... i .. :'. ......... ~t?~Q§_~QQ ... 

0.60 $ :ll0.00 
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MacDonald Highland Realty 

f.redrie and Barbara Rosenberg 

01999 00002 

Fees 

,.....,.,.,.~e~ne~1~t·-. _M_t_r__,,,. ~D;-t;-----------imkp;·-. ~----~~~~-------·· -·· -· -···"'"""'"'· ----H-oil7s····T-·~··.Art~ot~~t··· 
019 9 9,,,,,~""'""'i""""f'"'1"""2,"';;=· 2""1""11""4"". ~=N""'r-""n*'• *" """==_,,.._,,..,,T',"'"'"--'_._;_'"''·'·-'"~~ • · 

I I 
I 

I
: ~ 

·····01999·' 2JOi7iJ5715 KM ······g
2
E fl §E,~. 

I I 
I 
~ .: ~ 
;. • •" • • '" •" • • • .-.-. .-........... ~ ......................... '";"',""'";'t''' HLL .. < < < < • • • • • < < < • o>. :HHHHH>'H • • --~-

I Ol.999 I 1 I 01/12/lS I NRR 

. --------.-.-.-.-.-.-.-.-.-.-.-. -................... ':;L ................................... { ................ :._ '-· ..... _._. ·-'-·-·-· ... -~-. ·-- .· ..... -·- .·.·.·- .-.-.-.-

01999 l 2 l 01/15/15 i NRR 

•'· --........ ---..... -.... .i .. -----·--"'" .J ....................... J ... -----------------
01999 ! 2. : Ol/29/15 i NRR 

I . 

: ' 
· --·--6199~:;----+--··--··2··---·-1--oi/soiis·-i---·--N-r~i{'"' 

~ I 
·····oi999·----r--·--'2 ·--"·'·02;04/is·-f------NRR·--· 

' . . ' . . 
t : l 

i i 
: I 

• i 
I. ......... ·.· ....... ·.- .. _ ... --.1 ................... ,, ...... ____________________ t ________________ .. 
! 01999 ! 2 •. 02/27 /15 ! NRR 

i
! i ' t 

~ ~ ' . 
. ! ~ ': 

' ' I ~ : 
: ~ : ! ~ : 

l ~ ' 
{ I • 

.·. "o'1~i-£i'9"''''''''""'2"""'f {:;:~?i27is'T''"'N'R'ii'''' 
! .: 
l '! 
i l 
: ! 
: l 
i ~ 
i ~ 

I 
! 
I 

I
I 

:! 

0.20 ~ s 65.00 

. ~,;~···· ···'·-:··----··"•""~~~~~" 
o.~~---- ,$ 65.oo 

.·.-.-.-.-.-.-.--.-.-.-.'";'";'";'";-·'";·•·.--• ,,, .............................. -.. 

0.60 ! $ 195.00 
.'"> .. '";'";'";'";'";'";'";'••HO 0 0 0 0 U 0 0 ;" ....... ........... H-.-..-.-,, •• ,.,, ••• .,, ..... .,,-,,-,,,.,,~ 

: 

l 

2.30 I s 747.SO ... r·· ·······.·.·~·.··· ........... . 

Q_};~ ______ j __ ? .............. ~~!:.?9 .. 

Q,30 ! $ 97.50 . 
'• • • • •' '"'"' ""' • • n•)- • """ •" """"""'""'-'-'-'-'-'-.. '-'-'"'-

0,60 i $ 1qt: 00 .~.--""'"·"'),.. 

. . ... --.- --· ............ , .... r---------------· ......................... T _______ ,w---------- 6. 20 i $ 1,s11 .so 
.-•• n-.-.•. •, • •• • • _. • • • • n • • • ~• • • n" n_,_,_._._,_,_._;. '-,_._._._._,_ •. •.•.•.•.•_ • _._ .. _ .. "•_• .. :.J:. • • • • .-.-.-.-.-,.-,. "'''''''"""·· ... _ ._ ._ .... ·-::-_-· ... • • .-.-.-.-.-.-,-,,.,,.,,.,,..,..,,,..., '-"'"'"'-'-'-'-'-"-'-'-

• • • • • • • • """'"' "'""'""" • • • • • • • • • • • • • • • .... "·"'' .-.-.-.-.-.-.-.-.-.--1-·.- • • •• • • .... '""" "]" • • • • • • """"' •" """""""'"" : : : • • • • • • • • • • • _._._._._.,._._._._,._ .. "'"'"·"'"~'""'"" • • • • •"" • "''"""""'"" " • • • • • • • • • • • ·: · • • • • """"" "'""""; .... """ • • • • • """'"""""" 

t....-..._,~~~....:.---->.-.............................. ,..,..:-:-i"i"l'-)")";>-)";>-;o.;o."'-o.::-.-... ,..-- ---
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f 

"""0·":1~<i~-;; v r······ · · -~ · · · · · · · ... 1 .. 0. ·'lo··· ·.:.;;;·1··;·-r "'·-;_:;·H·"<·:""" 
. ~ ... • ::::J':? ; i..· • -· i ~ . .C.J- :::> :~ .,..r ] 

-'-'-'-'-'-°·'-'-'-"·"·-·----· •••• ··+·-·.· .. ·.·.·.·.-.-.-.-.-.-.-.-.-. ·.·.-.·.· ............................. : ·- •, ·- •, ·-. --. -~ ... •, .... -. --. -•, -- .••. 

Ol999 i 2 ! 10/07/13 ! SHG 
~ l 
' ' 

t·····0i9~}9·· ···1········2·······1·io/oa/i:i"f"·--·5H·c--·--
! l l - l 

\ ......................... , ................. l ......... "' ............... •.•.•.•.•.l•.•.•.•.•.•.••············ 
I 0·19-9 t) : ') ' ,- '! '1 'I ; ·~ : $ . ~ i •· · !:> : ~- ! lC/ .. {_,; .L:> : · HG 
1 .......... , ........................................................... _~.._.._ ......................... _._._._._._•_+-·-·-·-··-·-··-·-·······--·-·-·--··~---·.·.--·-·--·-·-·-·-· .. ·.·-·.·.·-·. 

: o· ·1q<~<~ · " ! l r)r·r 11'··t 'I : .... l ... ,,.,. I . " " .. " .;; ! . · .. I .. • • -- ! :::.n ~:) 

. I . 
: 

1 
; 
j 

. ·.·.·.·.·.·.·.~. t ! "'-"'"""""'._,._,_'-'-'-'·"· • .·.·.·.·.·.·.·.·.·.·.·.·.·.·.·-· -·-·-·-·-·-· ·-. ·•· •. • • • • -.-.-. -.-.-.-. -.-. -.-.-.-.-,-.-.-.-.-.-.. ""'""'"'""""'" 

01999 2 i 10/14/13 ! SHG 
! ! . l 

I 

SHG 
"'"""'"''·"•'•"·"•"• ' • • "''''' ~- • -'"""""""' •n•>'""'"'"'-'-'-'-'-"''-'-'-V·'-'-':'- .·.·.·.·.·.·.·.·.·.·.·.·.·.·-·------

(l l 999 2 10/15/1;~ i 

I ! 
L ____ _l_~~ 

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

26 of 57 

-----------~··r-mti·~~~::::::i : 6,T,?,u~i::: : I 

:.tSO J $ 1,t){)0,00 
............ ._ ... .__.__..__._._. __________ .... ·-·~-·--..·-·---.·.··--·---------------·--·-------".·-...-. 

O,SO ! $ 200.00 

2.50 ! $ 1 .. 000.00 
·······.·.·.·.·.·.·--t-----·.-.-....................................................... . 

1.80 I $ 72-0.00 

-_-_-_-_::§.:;:~:::::_J_$._. __ :::::::: .. :4~:s}~~:: 

I 
I 

I 
150 1~ ' ... ..................... ,T ................................. . 

3.20 i s 1,280,00 -1·--
: 
! 
i 
! 

3.2.0 s 1,280,00 
...... ....:..:_..,.,.,. ........ ""'"""" 

I 
I , 
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SHG 

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 

o.so ' $ 320,00 
.·.·.·.·.·.·.·-···· ...... ······{········· .. -.-.-.-.-.-.-.-. .-.-...... -.- .......... ...-.-.-. 

! 
l 
I 

10.70 $ 4,280.00 
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[ 

I 

~ 
' l 

·.·.·.·-·-·-----------------.-.-.-.-.-.---~----.-.......................................... ~ .................... -. ... ._._-. .. -.-.-. .............. ._._._._._ '-"-'-"-'-'-"-'-'-'-'-'-'-'.'-'-"-'-'-" 

01oaq i ~ I •1)t~.s'13 i ·s·H~ .;J'w..... , _..& .._t. --~ 4 .. / .,. ..... -, : 't..J 
i ' -~ 

1 ! :~ 
t : ·f 

,-.-.-,-.-.-.-• .-.-.-.-. ... ..,..,.......,.,..,..,....,...+._._._._._._._._._._._._._._•_.._._.:.._,'-''-''-''-''-''-'''''n"n•••••n..,!••'-•'-'-'-'-'-'-'-'-'-'•'-'-'·'-'-'• 

l g;g~i~ .... j. • ..... 3 ..... ...J.}9l?.§l~!:?dw•••~•~~••••• 
01999 ) 2 i 1.0/29/13 i $HG 

• ._._._,._._u-.:• -.-.-.-.-••• .,,.,,,..,..,..,..,..,~..,..,._ ... ._._._._._.._._._.._.._.._.._,_.._:-'-'-'-'-'-'- '- •- •- • •-• • • • • • • •'• '• • • • •'t .·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·. 

I 01999 l 2 i 10/30/13 l SHG 
.............................................. .._.._._,._._._•{-·-·-·- ._._ ... _ .... _ ... .,.,.,.,.,.,.,.,i·· - - - ., ................................................... -.·-·-·-·-·-·-·---· -·-·-·-·-·-·-·-·---

0. 1· t:g·· t'i I 2 .: '1" /''"j 1·1 ·' l $lJ{n. ' -~- ~ ~ : ... ~.J, .~)'-. ,_ .. ~} ~ "l"l j 

· .... oi99s ·· --r""'Z'""···ri1/04/i:3 · -i ··----51~:1{5··-'· 
•, . ' 
j: ~ i 
j f 
: ~ 

: ~ 

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

t-iii9'99·····f·~2 Jii7057i3 -s;;G~ 

L~ .. ~-

28 tlf 57 

Hours 

6.so I s 2 .. 6octoo 
-·------------_-_ .. · .... -.-.. -.-.-.-.-.----~---------.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-,.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-

1 
1 
I ~ 
I ' 
I '1' I 
I 

ll ' I 
I I 
! l 
·1 

i 

I 
I 
I 
1 
I 
I 
·' ' 
1 

s,10 I s 2,040,00 i 
••• •• ·.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·.·.-..-..:i.-..-.. ...................................... _._._._._._._._._._._._._ ....... _ ......... 1 

~ ·~ 
' ' ! ~ 
' ! I 1 
I l 

:t.sn I s 600,00 l 
.......................... _ ·-· ...... -- -- --. -~---.............. """"" ... "--------------

0 80 ·1 $· ,~-)Jo· c' . . ~ .:)-,,._. ( • ', s 
.. ····"""""""'"'+ ....... ""'""'"""'""'""" 

1..40 ! $ 560.00 
·----············"""""""'l""""""'"''''''''''''''••••••·--··--

050 I $ 200,00 
.-.-,-,-.-....................................... -.~-................................... ._._._._.__.__._ .. .__._ .. _._.__._.__._ . 

n.so $ .a20.oo 

8.60 $ 3,440.00 

1.so s 3,ooo.ooj 
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·-·-·-·-·-·-·-·-·-·-· ·-·-·-·-·-·-·-·-·-·-·-·-·· ~--·_ .. _._._._ ........... ;_ ....... _ .... _ ........ ···-·-··- ·-······-·-·.··· ........ .. 

~1::~J :_'~-1~0~1:+ ::: 
"1 <l9•" : '\ I ·111-i :l /l'l : SI lG \). ,,,...' '::,$ : i,.. j . - I ~ . ~ : -.. -

Oi999····r·······i"······l··11725;13··;·····5H·G···· 
.. ... ;:;·1 .. ~)'9"9· ... T""'"2" . i i2 /1:}:~:·1~·1·'.3'T"""s:·~~G· ; . . 

w y • I ·.. I .... ·I ' *J. ·~ I . l . 

I ' I 
I 1 , 
' ' : l f i 

·· ···61999·····r·······2 · · · ··· · ·· ii/osJ1i· r · s~~-G----
1 • I 

I 
j ! 
: ! 

' : : 
~ i t 

............... · .... •""'"""""""""'"'""'"'"""""""'""'""'""""""' 
01999 ! 2 ! 12/06/13 i SHG ! ' 

t 
,' 

MacDonald Highland Realty 

Ft~edric and Barbara Rosenberg 
01999 00002 

Fees 

2.9 Qf 57 

..................... 

J : 
I 
I 
I 

Amount 

0.20 $ 80,00 
........................................................................................................................................................ -. ............ 

i 

. ... !?'.?~ .... J§ .......... ~2g:09.f 
I 

200,00 050 '$ 
•.•.y.·.·.-.·.·.•.·.•.~">-.">-.-.-. .......... ' .• -.... -.,-,-.•.-.-. ........ .,..,-,-, .. -,..,-,,.., ......... ·.•.••,-,.•.-,...,,. 

0.50 ' $ 200 .00 
•.•............... ······]······························ 

I 
L30 I $ 520.00 ...................... ~~--~~~~--~ ........... ~~~+~~~--~~~~~--------.................................... .,.. 
(),Sq ... .J.t.. 299,q9 . 

i 

I 
: 

0.70 i $ 280,00 
·····-.·-·-·.· .. · .... ·.·-·-·-·-·-· ... : ..... ·.·-·.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·.·-

I 

1,30 j ~ 520.00 
.·.·.··"""""'"""""; .. ::;:' ..... •.•.•.•.•.•.• ... ''" . •.• .......... .. 

2.30 

' 
' 

$ 
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MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

30of 57 

i AO ~ $ 2}J60.00 i 
""'-'-" • • • "'" 0 • o < o • • • • o •:• "' • o. • •' • ' •' ' •H « n •' n ""'"" 

4.70 $ 1,880.00 
• • •-. • • ••H•••••••••» • • •:• •HHH•n ........... ,,, ................................................ .. 

920Ji0 

tt30 ' $ 3,320J){) 
......................... _ ... '-•-·-·-·-·-·-·····'-'-1'"-·-·-·-·-····-· ..•. · .. ·.·.·.·.· .. ·.·.·.·.·.·.·.·.·.·.·.·.·. 

:· 
' 
' 
:: 
' 
' 
:: 

o. 20 I $ $(LOO 
·-· ....... ·.·.·.·.·.-.......... .·.·.·.··+· .·.·.•.•.•.•.•.•.•-·-·-·-·-·-·- ·-. -.. -......... .:.: 

I -1·) , ¢; Q.~n oo· ~ ~--___ \ i Y ,~J~v~ · 
· ..................... .._.._._._._._._ .... ···----·+--~·--·-· ... -.-.·.·.·.·.·.·.·.·.·.-.-.-.-.•.•,•.•,•,•,•,•.~--
: I . ' . ' . ' 
-: I 

I j 

I 
i 

I 6Ao ! s 2,s60.00 
t ... _ .... _ ••......• .:.-.-.-.-.-............. ~--· -......................................... ._._._._._._._._._._ ...... '" 

I 
0.90 ! $ 360,00 



JA_2621

01999 

-·-(ii9~)9·· ... ·i ··· .... 2....... '(ii?31]14·········51~·6·· ... 

oi999 r 20ili37i4' SHGWW 

IL····(·)· ·1···(;·,;Q·· ···I· ·"""2:"' · · ·· ''o~·-:., .. 71 .... 9 .. 1·;·1--~·-- ...... s. ··t~1 ·:.:.--.. 
. • .. -,;:).,,.,• : , J..,}' • t -'" t -rb 

i. ! • I l : • ' 
~ : ~ 
I . ' 
~ : ~ 

l .. _ ._ .. _ .... -. • -.-.-.-.-,, ........ .,, .... .._-,,._._..,_l-..-..-.-.,-.,,;._._._._._._.._.._.._.._._~H'-"-", • • • • • • • • • • • • •"··-·.·.·.·.·.·J·.·.·.·.·.·.·. "• 

01999 i 2 • 02/21/ 14 j SHG . . . ' ' 

. . ii:QiZ i 
r--·.·o·. · ... 1 .. 9"0'9 ........ ; ........ ;----. • ·--.c1. ·.2: 1. \.··.;~.·-.r· ·:;·4····i·······s~·H···G··~ ··· 
.L _"' "' ~ i ~:._ =--~ -~-~--~ .... ~) -~- : · . _ 

MacDonald Highland Reatty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 

31of57 

030 $ ···--·'-'-'-"-·-·-·-·-·-·-·---· ................ ·•·•·•·•· .. ·•·•· ..... · ... ·•·•· .... ·•·• 

i,30 I s s10.oo • ........ ·.·.·.·.·.·.·.·.·.· .. ·.·····t·"""' .. "'""·''·'''""'·'·' ........ __._, 

i 
l 

0.70 i $ 280.00 . 
..................... -.._._._._._ ........... ~_- .. ·._ ........ -.. -.-.-.. -... -.-.-.-.-.-.. -.. -.. -.-. 

0,30 ! $ 120.00 
"""'''"" .. ""' ;.......... .. ............. . 

1.$0 ; $ 600.00 
0 • o o o o o o o o OH• >>•>•>OO>>>!-> >o H , •• ~ .... ~ ......... ._ ........... '-'.'-'-'-'-'-'-'-'-'-'-'-'-

0.30 \$ }~9.9q_ 
! 

~tso ! $ szn.oo 
''''''''"'-•'-'-'-'•'-'-V·'-'-'-"·"·°{·"·'-"·'-"·"·"·"·"-"-"-"-"·"-•_•_•_•_• •_•_•_• ...... _ .... _. 

1.40 i $ 560.00 
.·.·.·.·.·.·.·.·-------------·:·····---------.-.-.-.-.-.-.-.-.-.............. .,,, ... .,,, ......... ,,,,, 

;: 

' 0.20 I $ so.oo 
•"•"•"•"•"•"•'-'-"'"'""'"""'"""""""""''t''>•H>>'-'->HH •• -... 0 • > 0 0 o > > > > "H' 

l.80 1$ 720.00 

' 

0 ~o 
1 

s' ·""" oo · .-C..~ : )- ,;.).it.,S,.J, , 

"""""""""""""·"·"·······1····'····························.·.·.····, 

I 
I 

: - ~ 

-~=~~~~:~:::J=f._ ........... ·i~~t§~J 



JA_2622

01999 

MacDonald Highland Realt.y 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 

32 of 57 

Hours Amount 

. 

2.30 i s 920.00 .................... _ ... _._._._._._ .... ···:···--·· .·.·.·.·.·.·.·•·.·.·•·•·.·•· .. ·.·.·.·.·.-.. ........... ... 

I 
Q.4(1 $ 

w•• •• • • • ············t······· .·.·.·.··.•.·.•.•••••••••••••••••••• 

I 
I 
I 
I 
1 

L:LO I $ 44();00 
.-.-.-.·.·.·.·-·------- .. -.-.-.-.-.-.-.-.-~.-.................................................................................... ... 

I 
OJ~{) ! $ 320,00 -. -.... -................ i .. "' ...................................................................... .. 

0.10 ; $ 40,00 
.......................................................... .:;.-• .... _ ........................... ..,.,.,,. ............................................... . 

' 1 

0.40 I s 160.00 
······-~-~(~·········1··~· .·.·.········~(~(;,(~~··1 

.·.·.·.·.·.·.~ .................................. .. 
LZO ! $ 480,00 

...................... -.·.·.·.·.------------~----.-.-. .-....... .,,, ........................................................ .. 

0.30 l $ 12.0.00 
.·.·.·.-.............................................................. t ...... .:~---.-.-.-.• ,,,,,,,, .. , .................. .._.._.._.._.._.._.._~.._.._.._.._.._..; 

....... 9. ... 5g., .J? ............. }.~.Q.:9.9J 
i I 
! t 
I : 

I 
: 
! 

0,90 i $ 360J)0 ! 
-~-T ... ··················1 

o.so Ls J~Q:Q~J 



JA_2623

1,::::g,1!~~~:~:=T~~,~\~-+04~c~iJi4 T:~:r 
! ! ! j 
1----·(1·i999 ---r----·-2·· '-:··04;14,114--1 -----SHG 
j • • ! 
~-·-·-·-·.·.-.-.-.·.-.-............. -.·--.-.. _..,---f-----.-.. -.-.-.-.-.-.-.-.-.-.-+ ...................................................... u ...... ~---- ......... _._ ............ . 

l 01999 ! 2 • 04./16/'14 ! SHG 

·-·-·-·.·.·.-...-.·.·········.-.·· .... J ... ---------- ---+------·----·----:-------1------ ·.----- ·-----. 
01999 ! 2 i 04/28/14 i SHG 

-~19~1 _2_]:~~~~~]~~~ 
'"'1'~<19 • _, • (). 5 ;1<:. 1-1 I i S' .. '·i· . .-: ,, ~ .... : '"' : .. I -... 11 . J, 1 ' <-) 

] i 1 
i • l 
: l 

"""oi999··· ........ i ··-----.- o5)23/i4· j······SHG .... . 
. . 
i : 

--·· ai9~)9- ----j--------£·--------66Ji1}i4·'f-····5·H·G····· 
. i 

~ 
·: 
j 

01999·----w--·-···2· · · · · ····a6/i37i4·t·----5·;:;<a·----

- • o , •'•'•'•'•'•'•'• •"•V•"•"•"•"•""" .. ""''="·'• ">'. • "' • • • • • • • < < < < -~ 0 • 0 0 > • > H > HH ................. " • -~~--~'-""•"·'-"•'-'-'-'-'-'-"·'·'·' •.• 

0:1999 ' 2 i or /161'14 i SHG 

I 
l 

I 
l 
l • ................. -.----------1··················'·---·----------.·.·.·.·.·.·.·.·.·.·.· --------------------

oi.~~~--j ~t'.7-1-~~-t. ~.-ii~ 
01999 2 i 06/18/:lA ! SHG 

I
' ] { 
: i t 
! ~ 

! l ~ 
---·· ..... --. -........... t ......... ------ --!-------- ..... .. , .. , ....... L ................. . 

<·}·j <l~"H:> I --, : Of-ii19/1. ' ! '"H'-::. x. : H• ._, .. :i ! $;.. ~ ·hi ~l ., ~. ,_ l4 ~ w ~ 
: ' ' ' . ' . 
I : 
I 
I : : 

................. _ .... _ ..... - -·-·-·-·-·-·-·.-.... ..,,t.. ............. _ - ......... -.-.-.;..-.-.-.-.-.-................................................ .; .... _ ·- ·- ·- ·-·-...... - - -·-·-·-·-

01999 ! 2 i 06/20/14 i SHG 
~ . : 
~ : 
' l 

I 
: 
I 

............ ,_.._,,_._ ............. -....... .... ............ •, --.. -...... ~ ..... " ................. '"'"'"'"'-'"'·"·" . ·-·-·-·-· -._. -. --. --.... . 

01999 2 i 06/2.4/14 ! SHG 

!~-~---··· j '----~~-"""'·---'----...,\ ..... 

MacDonald Highland Realty 
F:redric and Barbara Rosenberg 

01999 00002 

Fees 

33of57 

0.80 $ 320.00 

.... 2:~2 ....... \.? ............ ~:3.9.:Q~?. .. 
~ . 

0 :70 ! S' ··t.gt'. C'O· - : ~-:;;._ \,.J, ~-.-.-................................................................ T ........................ _._._._._._._ ... _ ... _ ...... _._ .. . 

SA-0 $ 2,160,00 ................................................... _ ... _._. ______________________________________________ _ 

0,70 I s 280.00 

2.20 ! $ 880.00 
·.·.·.·.·.·.·.-.... --------------·t·--'-""""""'""'""'"""~ 

: l 
I I . . : , I 

0.90 • s 360.00 ' ............................ , ... ; ............................... ~ 
~ I 
: I 
j ! 

' 0.60 i $ 240.00 
t~--.-.-. .... .__._._.__._.__.__.__.__._._. __________ -r--~·-·-·-·-·-·-·-·-·-·-·-·----.------"-·-·-·-·-·-·-·-·-·-·-""o• 
! j 

~ l 
I : 

I 
o.so Is 200.00 

.............. -.-.-.-.-.-.-. ....-.-.;.-.-.-.----~- -.-- "" --" ............... .. 
: 

! 
~ 

i 
I 130 I $ 520.00 
'-•••H·----, -,._-.-.-.-.~-.-.-.--.--.--.-.,--.--. -.,--.--.•'-'-'-'--'--'-'-'-'-'-'-•.•.•-• • • •'• • ,•,•,•,•,•.•.•.•,•.• 

0.40 l $ 160,00 
----'--~...........! 
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MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

Client ~-Mtr l·~-P-a-te-""'""f"!-T~m-kp_r__,!-~-------"'"'""'-----~--~~~--,--Hot;rs_,_"~----A-m_o_u_r-1t--
~-·,,0::~""~$>"">sz:::=""'~ ... ":~::::::::::::::::~-·===:>~=~.;:.;:~.;:~~~............ ~----" 

01999 
1 

2 l 06/26/141 $HG 

: l 

i ! 

. ··········-··----'""·"·" .... : ................. .L ......... ,.,." ........ .l ................... .. 
01999 .- 2 i 06/27/14 . SHG 

..... n~-;:;;;-;; ..... i .... ·--:.;--·-----f--(·1-::;·/·.·.0·.·.·.2·.·.·.f-.1 .. ·4·-··i···. ··s·--·H--;;------
\..,l .::..~.,.,;_~,;_:'f ~ ,,;'...._ ! . l " ... ~ - '\ ..... -~ 

~ : -~ 
~ I ·t 
~ i : 
~ I 

I 
I 
t ..... ~ ............... ._'"'"'"'·'-·-·.·-·-·.·.'"-·-·-······-- .-.... -.-.- -.-.- - - ----- -. ·.·.--·---- .... : ........... . 

01999 2 01/07/14 i SHG 

! 

•. I I 
---··a"1999 ---r--.. ··2····-···1··07/os?:t:4:-r--"·s-HG···---

. ' : 
: 

t 
~ 
' 

·.·.•.•.•.•.•.•.•.••.·······-·,·,·,·,·,·,-} •; ,•,•,-,•,•.~•••H>•••> ••••>>>> •>>>> .... ..,. ...... ._ ........................................ •,•.•.•,•.• •••• 

01.999 i 2 
: 

' . 
f 
' ; 

07/09/141 SHG 

--.. ·0·1999 .... -1L ..... 2······· ··01;1~;;14 ··----s-~{6 ...... 

..,,., f .:·7 :_,., •. 0 I -3 . 

! 

0.50 i $ 100,00 
............... -.-.-.-. ............. .._.._u·-·-·-r······---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·.·-·.·.·.· 

0.20 i $ 80.00 
···••'-'-'-'-'-'-'-'-'-'-"-'-'-'-'-'-"-··:----·--·-·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.· .......... 

I 
j 
;: . 
~ 

$ 840,00 

' 

0.50 ! $ 200J)0 I 
.. w.·.·.·-·-··············r--·· ··-·.······--................... 1 

o. 70 [ $ 280,00 ......... "J """••'>'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'.' •• 

0.80 ' $ 320.00 
...... -...~-~-~~~~~~ .................... --. '-'-'-'-~'-'-'·•-•.·.· -· ._ .... _ ._ ._. --... -.. -. -.-.-.... ,,,,,,,,,, 

i 
I 

0.30 j $ 120,00 "·'" ......... ·.·.·.·.-...... ,+ .. , .............................. . 

L30 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

$ ....................... ,, .. , ...... ,. ................. ·.·-·.-... . 

1.30 i. I;' 
'· :;> 520.00 .............................................. , ........ ·.·.·.·.·.·---------------.-.-..-...-.. 

I ' . 
1.10 ; s 440.00 



JA_2625

Client 
01999 

I 
.) 

: 
... -.--·-·.·.·-·-·-·--.-.·.·--.-. -·-·-·-·--. -.-{.... .-.-.-.. ........................ ..,...... ... ... ..,.., ... """"'"""""""'""" ......... .,"I ... """"""-""-"""-""'"""""------

01999 ( 2 07/23/14 \ SHG 
I' .!. ' 

l,

1 

r I 
! 

··0.t999· ····!··········· :< · i (ii'Jis/14 · sHG 

'"";""(~(i('""+ .. , .... :;--·----+·--·:--1;;·--------:·-- '--·:------:------
0 l~ .... J j ,, t 071 .dV14 SHfa 

' : 
~ 
:: 
: 
: : 

··············---·-·-·-·-·-·-·--)-_________________________________ J ______________ -·-·-·.·-·-·-·-·-·.·.·-·-·-·-·· ··········-·-·-·.·.·-·-·-·· 
01999 i 2 i 07/30/14 

! i 
SHG 

'-"'"'""'"'-'·'"'"'"""'•'-"'·"·"·'-"····"{·······'"·-·.-.-..................................... _._._._ ............. _. ___________ .............. -.--·-·-·-·-·-·-·-· 

01999 I 2 I OB/01/14 i 5HG 
.._.._ ...... ,._._._._ ...... _ .... _._ .......... ~- .... -------------~---- ..................... : .................... ' 

01999 l 1 j 08/04/14 i SHG 
i ~ ~ 
1 : ! 
l i t 

! I 
: I . I 

._,.................. .. ........ -.... L .. ,_. -......... I ... -·----------·---------'-------------"". ''. 
01999 I 'l j 08/05/14 i $.HG 

' ' ' 

......... " .. """"-.. -.--- .. L ..... -.-·------i·--.. ---···--............ I . . . .. . .......... . 
01999 i i i 08/07 /14 I SHG 

i . I 

I i 

j 
i 

i 

l 

:· 

I 

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 
01999 00002 

Fees 

~ ~ . 

...._ __________ .. 1~-"~~--1-.-. -.-....................... ---~~........i.~~~~------------
35 of 51 

i 
l 
{ 
l 

2.20 l s $80.00 
.._.._.._.._.._.._.._.._._.._._._._._._._._._._._._._._~. ·-· :_._ ... ·-·-·-··-·-·-·-·-·-·-·-·-·-'-'-'-'-"-'-'-'-'-'-'-'-

! 

i 
I 
I 
I 
I 
I 
I 
I 

3.00 I $ 1,200.00 ................... '-'"'-'"'-'-'-'-'-'- .. ,. .......................... ~ ...................... ~~ 

0,20 $ B0.00 
··-·-·-·-·.·.·.·.·.·-·.·.·.·.·.·.·.·.·.·.·.·.· ............................. _._ .•.• ·.·.·-·-·-·.·-·-·.·.·-·.·.·.·.·.·-

i 
0.70 ! $ 280.00 

························~···· ............................... ,._ 

0.80 i $ 3~~0.00 
.................. ""''!'""""""""'""""'"""" 

0.20 S B0.00 

I 
i 

1.10 l $ 440.00 
.·.·.·.·-·-·-· ••• ·.·.·.·.-.-.·.·.·.·.-.-.·.--r·--.-.-.-.-.-.-.-.·.-.-.-.·.·.·.·.·.·.·.·.·.·.·.·.-.·.·.·.·.·.·.·.·. 

a.so I $ 200.00 . ...... -.-.-.-.-.-.-.. -.. ... -.-.-.-.. .. -......• -.-.-.-.-.--..--...--....-.--.. ............................ .. 

1 
1.40 $ 560,!JO l 



JA_2626

~ .............. , .• -,--- ................................ ~.-~-~..,..,.,...~~ 

! Client i Mtr i Date Tmk.pr 
,,,,,()i99.9""'T----2--<0.><r oa1os114 i SHG 

: : -~ 
' ' ' 

.......... " _______ J ____________ L'-----··-------------· ,~ ................... . 
01999 i 2 ! 08/ll/14 ) SHG I , . . , 

·····0i999-----r------2-m·· 1-0.13/is?i~i·r·····:si"fr;·--, i ' 
; t 
: t 
' ' i ~ 
' ' ' ' ' ' ' ' t ,t 
~ ~ 

! 

I 

l t 

l ~ 
~ .f 
' ' 

: : ~ . -.-.·.-.-........................................................ }-....... _ .... _ ....... _._._ .... _._._._._._.; ... .._._._._._ ............. _._._._._._._._._._._._ .. _ .. ~------·-·-··-·-·-·-·-·-·-·-·.·.· 

01999 ! 2 i 08/25/14 i SHG , , . . I ' ' i i 
I : 

I • I I . 
I ' 

........................................................... ~.._,,_,,_.,_._._._._._._._ .. _._._ .... 1 ................ -..... -.-.. -.. -. . -.-.-.-.-.-..-..-..-.. ..... ,,,,,,, ........... .. 
· · <'l<i"' i "l I oo f"'l.(', '1 ... ·7 01,"'"' I JC I '"f"'·'/ . .4 SHl.3 

~ ! 
' l 

MacDonald Highlat1d Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 

-----·--------~~-......,.. .. -__ H_o_u_r_s_T ____ im'O~nt ___ _ 
,.,._...,.,,,..;.;.!-·....,,................................................... ,.,,..,,...... ................ 

36 .of 57 

OAO $ 160 DO ................. _ ... , .... r ............................. _ .. . 

l 
0,20 I $ SQJ)O I .-.-.-........................................................ 1 .................. -. .............................................................................. ... 

! 
I 
l 
I 
I 
I 
I 

I 

I 
I 
I 

L30 I $ 520.0'0 
••••••••·'·······-·-·-·-·-·.·.·.·.·.··+··-·.·.·.·. .v.·.·.·.v.·.·.v.·.v.·.·.··· 

I 
I 
I 
I 
I 
I 
I 
I 

I 
0 q ! $ . . '" 0 ' 360. 00 

••••••••····· ..... ·.·.·.·.·.·.·.·j.-.-.................................................... . 

I 
0.30 $ 12.(tOQ 

I 

I 
:~ ! 

l.10 f $ 440.00 
--------------.·······-·.·.-.-.-.·.·.·-y-·-·.·.·.·.·.·.·.·.·.·.·.·.·.·····-·-·-·.·.-.•.•,•,•,•.•,•,•.•.•,•. 

l 
' I 
~ 
' 

3.10 ! $ 1,240,00 
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MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 
.~-----~www~~------··----,_..,..,..,..,.;oo;o. ... '."•~. _ __,,__--.-,. ... ~~-~-.. :-.· ----~ 

Hours ) Arnovnt 

! 
I 
I 
I 
I 
! 
' 

! 
'.'-.. '-"'-'-"'-H-'-'-•-•-•-•••-••-•••• •••••'••'•"•'•'•'•'•'•'•'•'•"•""•"•"•'- •"•'-"•'-'-"•"''·"·'·"""""""'""\\,_"'-'-'-'-•'-•-'"H•••n-..-.. 

OJ.999 2 09/09/14 I SrlG 
i 

l i 
~ ! 

' ' l : 
~ : 
~ : 
' ' ' ' 

• •••'"•'-'-'-'-'-'•'-'•"•v.v.·.·.·.·.·.-.1. ... _._._._._. • • • • • • • -. -. -. -. • • -. -. -. •"""""'"'""'"'"""'""..,,..,._..,._..,J..,._._ ... ._ ... ._._ ...... ._._._._..._._._•_•_•_ •. • 

01999 l 2 ! 09/10/14 ] SHG 

I I . 
. . . . . . . · ..... ·.·.·.·.·.·.-.-.-.----. I .......... "------+-----"-""" ___________ L ........ -----------

01999 ! 2 i 09/11/14 ! SHG 
~ ~: . j 
: ~ : 

l l ~ 

·-. ·--0-:"1 .. <16.:; .... J ....... 2 ........ · l\· ·a·--9·--r.,·; i1 .. t. -1------s·~-H·--;:··--· 
. ~ ~~ ~") . ·. ~ ·'!-•¥.·l .... -"-f.- : '. ~ 

I : 
I : 

I ! 
! 

I 
--.-. ,. ·:: · --~.'' ...... --'] "'"""""'····· -.. ·.·.· .. ;· -----·;.: · ;:"""'l·"""':"'"'""" 

1 
01~-~~----J ...... ~~~~~~1141 SH~--- .. 

37of57 

~~:::::::::~"'-"'-!' . -;_;:;;. "'''"''·'''"'"'"'"''·'-"'"" ........... ':: ............. '"" 

1.),60 ! $ 240.00 
·.·.-_._ ..... · ...... -.-.-..-...-.-.-.-.-.~ ... -.-.-.-...-...-.-.-.-. --------.--.---.·-.--.-.-.--.-.·--

03!) i $ 1.20,00 
... -.-.-.-.-.-...-.-...-.-.-.-.-.";";";•,•, .. --. ; ' .. " . " " ............. " ........... -. 

1, 70 $ 6SCL00 
................... ·.·.··.······-·-···· .-.. · ... -.-.-.-.-.-.-.-.-.-..-..-...-.-..-..-..-...-...-..-.-..-..·.-.-.-...·.-.·. 

'~ ~·o ..,,.;>· $ lOOJ)O 
........... ········ ........................... .__.__.__.__.__.__._ .. .._.__._._ .... _._ ......... _. 

0 . .80 320.00 .......... ~~~.._.._.._.._.._.._.._.__.__.__._ .. _._._ .. _._._._ ............... -.-.-.-.-.-.--..--..--..--..-.. 

0.30 $ 12.0.00 
·.·.·.·.·.·.•.•.•.•.•.•.•_•_•_ ....................... -.-.-.-.-.-. ............................ ._._._._._._._ 

I 

: ~:::1 LOO 

0,10 



JA_2628

r--Client HL __ ~tr Q~te"'""T'r~;kf;-
~.,._,. ............ ~ .. _.._..._,,_.,,.,,_"""""' ________ ............... ,, ............ :; :: : t :=~::;:;::::,,_..._.._ ... ,. 

01999 ' 2 i 09/22/14 : SHG 

~ -~ .... ·. -·-·-·-·-·-·.-..-. .................... _ -- .... ·-. -t ........ -. -..... .l ..... .,,.,,.,,.,, .. .,, -~~ ............................ _J_._ ·-·- ·- ·- ·-· ·-· .... _ .. -·-·- -

01999 ! 1 i 10/02/14 ! SHG 
·.·.·.·-·-·-·- ._ ._ ..... -. : ' .. -. -.-. -. -.......................................... ,." .. "'" ................................... _._ .......... "'-.""-"""'"""~ ............................................. ... . , 

" 

..... 6i9'9'9""'1""'"'2' "' i iojo7.1Di. !······· SHC; .... 
I - . , i 

01999l i i07i0/i4' SHG 

: l 
... _ ............. -... -.-.-.-..... -{. ............ .., .. -.-.-.-.· --·····:···········--------~i ............. " .................... .. 

01999 I 2 : 10/15/1.41 SHG 
• : l 

I : ' I · I 

I : ' 
-·-·.·.-.-.·.·.-...................... -- __ .. . . . ................. l ..... --~ _ -~~ ............................ L . ________________ . ___ .·. 

01999 ! 2 i 10/17/14 ! SHG 
I : ' 
1 ~ ~ 
j ~ 
: : 
: ~ . . . -.-.---.-.-.-.-.·.-.-.-........................ f ............ _ ... ·-·-· ·-·-·. -J. ........... ·.·.-.·.·.-.-.-.-.-.-.·.-.-.L ................. ..,.,.,..,.., ..... ., ••• 

01999 I 2 •· 10/21/14 ! SHG 
·····51~39·9···· · 1 ·····--2------"-io/ia?i:t .. ------st-t·a··"· 

! ·. 
l ; ·----{i·1999------r··----2----r-i\ii317i4_T ____ s_i-16----· 
l ~ ' ~ 

: ~ ! : ' ~ ~ 
.-.-. ·.-..-. .............. ._ .. ._._._._._._._._._._._, •••.••.•.... . ·.·.·.·.·.v.·.·.·.·.·.-.·.-..·.·.-..·.-..·.-,-_..,._._._ •-----~------- .. • .. • • • •• " . 

01999 ! 1 i 11/04/14 ! SHG 

l ll l ' . 
: ! 
' I 

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 

l 
' . 
i I I 

·-------------L-", .............. 1.._ ___ ... 1 __ __,__ 

38 of 57 

1,00 i $ 400.00 
. .. ·.·-·.·-·-·-· ........................................ _ ... -}_•_•.,.., .......... .:.-.-.-.-.-.:.-.-.-.-.::.-.-..-.-. .-. .-.............. ... 

~ 
' 

0.70 $ 280.00 
....... _..,., ................... "". """"'""""""'"'"'-._._._-_.._._ 

1.40 560.00 

0.90 $ 360.QO 
----'-"'" ........ -.·.· ............................. -.... -.-.-.-.-.-.-.-.-.-.-.-. 

0.60 $ 240.l}Q . 
------·-·-·-·.-.-.-.·.·.·.·.·.-.·.·.-.-. ........... _ ... _ .............................. . 

oso $ 200.00 ·.·.·.·.· ................... T"'"'"' ____________________ __ 
! 0.60 l $ 240.00 
l--w.····················t······· .. . . •···•·····.· 
! ' 
~ l 
~ ~ ! o.30 1 s 12n.oo t"·--.--·········--.............. t········'-'-'""'"'-"-'-"-"-".".".-.-.-.-.------------·-·-
: l 

! 
! 
! 
! 
! 
! 
! 
! 

J $ 16CLOO 



JA_2629

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

39of57 

' 1.90 i $ 760,00 . 
"'f" • • • •"" • • • • "'"'n"'"''~~'-"-"•"-'-"-"-" • • • • • • • • • • • • """"'"'""~ 
! ' ·i 
' :t 

:~ 

~ 
l 

L40 $ 560.00 ................................................. _._. _._._._ .......... -........ -.-.-.... -.. -.-.-.-.. 

I 
:i 

: ' 
! 4,JO I $ 840.00 

... ~ .............. .._ .... '-. ·-· -... ·.·-·-·-·-·-·.{·.·-·-·.-..-.. ................................................................ .:.:.:.:. 

! 
l 
' i 0.90 ! s 360,00 T ....... i:30-______ T"'$"'----------~52cicfr5 .. 

-r • • • • • • • • ,-,·,·,-,.-,., ........................... 1··'•'';'''U • • • •. •. • • ••• n•••• ........... ... 

: : 

J... ...2:~Q ... w1•~•••••••••-' , .. ~9' 00 
l j 
} : 
: : 

•I oAo · s 160.00 t"""' . " ---- -- ""•"'1'"'"'""'·-·.-.-.------- ... _ ........ 

! i~ ' I 

I o.6Q ____ ".L~----- 240.00 • 



JA_2630

01999 

L~ 

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 

Amount 

3.40 l,360.00 
._ .......... ·•·•·•·•·•·•·•·•·•·•·•·•· .-.·.·.·.·.-.................................... ·.-........... ·.·.·.-.·.·.·.·. 

l 
0,60 l $ 240.00 ...... -.......................... -.. -·-·-·-r···----- ...................... .. 

I 
·' ' 

I 
:I 
:: 
:! 

I 
:! 
·: 
' 

2.90 ) $ 1,160.00 
.......... ·.·.·.·.·.·.·.·.·.·.·.·.·.··t··-·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·······-·.·-·-·-·-·-·-· 

j 
I 
I 
I 
I 
I 
l 
I 

I 
1.20 i $ 480J}0 

""HHH • • • • •• '- • • • •• •• ~·• • n • ,..,..,..,..,..,._._._,_..,..,,_'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-

•: 

: 
: 
:: 
:r 

' i ., 
~ 

: 2.70 I $ 1,080.00 
.~--......:..· ........... ~---·L..... ... ~~~=;;;:;:;;;;;;;;;;.:;;=====================;;;;:;.------.... ~;;,.-..;;,.-... ............................... ,.,.,..:>-:>-:>-:>-:0-:'-:>n.""'" ... :--.. 

40of57 



JA_2631

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 

r ~:=-<~-~--9~-9:-~~,,i,:-,,-M--·-tr __ _,_ __ O_a_t_e_· ~.~k~~J""""'~ci~g~-~]~.~--·-u·-"--,-·-u·-··~~~~~~~~~~--~~~~--------~~~-~-~~-·~-~-%~~~-~~~-~-~-~-E-~O-~U-<l._~!!-~-~~-
, .J' i 2 t,' 12/0S/t4 !.' SHG 1 

I l 
.~ : ·'· . 
! I 

~ 

! 
: 

t-·-·- ·-·-·-· ··: n ................. v........... '"'" '"'"'"'"'"'"'"'"'"'"'-'· -. ..-.~i--.·-·.·-·.·.·.·-·.·-·-:-·-·-·--.----·---._._ .. ---r ._ ._. -. -------. ---... -.-

l 01999 2 ! 12/09/14 SHG • 
' ' ~ :• 

1 ...... -.-.-. .-.-.-.-.-.-.-.-.-.-.-.-.--.-. -.-.--.--.--.-.--.--.-.--.-.,·. ,,-.-.-·.-·.----"-•'-'-'-'-'-'-'-'-'-'-'- '-'-'-"'-''-'-'-'-'-'-'-'-'-'-'-'-'-'-"'-'-'-. 

01999 i ( 12/10/14 l SHG 
: : 
1 i 
t ! 
' . 
: l ' . ' ' ' ' I : 
' ' \ ! 

j 

' ' ~'•'-'-'-'-"'-"'u•_•_•_•_•_•_•_•_•_••••·~··••••••••••••·•• ••••••••••••• · •• ·.·•·•· •. ·.·.·.·.·.-l-.-.·.·.·.·.·.·. 

01999 I 2 12/ll/14 SHG 

41 of.57 

1(},90 i $ 4,360.00 
····-----.-•• -.-.-.-.-.-.-.-.-............ -1,,,,, ...... , .. ,,,.,, ... , ... .,, ...... , ............... , ... .,, ............ .,, .................. , 

i 
• 

: 
i 
: 

l..80 i $ l,.120.00 ....................... r ................................ . 

2..30 l $ 920.00 
• •..............•... ·.·---·1··-·----·-·-·-·--·-·- ,',',',',',',',',',',',',',',',',','•'•'• 

0.30 ! $ 120.f.Kl 
-.-.·-· .... -........... ·.-.· -._ .... _ --------------'"1'''''''''' .. ''- ----" ... _ --. -.. -. ·- ., .. _ -----••. ··-

J 
\ 
\ 
l 
I 
I 
I 

1.20 I $ 4.80 ,00 ....................... l ................................ .. 

OAO $ 160,00 l ._ .................................. .-.. -.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. ... .-! 

! 

0.30 ! $ 120,00 
................................... -.·.·-·.·-·-·--.-.-.-.-. .;:-.-.----------------------.-.-.-.-.-.-.-.-.-.--.-.-.-.-.-.-.-. 

0.80 $ l'.20.00 ·-------" 



JA_2632

I ·-·"()'i999""···i ....... 2··· .. iiji~]ii~·· ······s H·0·· .. . 

.. ..... oi~i~9 T £ ....... "i2ii4/ii. · -s1~<} .... 
i 
i 

I 
: 

l 
l 

................ .- ................. ,, ...... 1···············-·.·.·.·.·.·.·.·.·.·) ...................... . 
01999 4 12/29/14 i SHG . . ' . ' . ' . 

0199g--;;--j127i0/14 j·····sHG-
= : : : 
: : 
; t 

l ~ 
i 

: .__ __ ... .._~"'(·O·~'l..L'''"""'"'•_WWW...,.......~~-..:---

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

42of57 

L40 I $ 560 .00 
-.•.•.•.•,• • • • • • • • • •, • • • •, • '-•••nn • '""""""'-'-'-'-'-•'-'-•O.,'-'-'-'-' 

0.70 . $ 280,00 

~ 
0,70 i s 280.00 

'•'•'•'•"•"•"•""'"•"'>"''"'""""";',"', •, •, -~ • ': • • < < n ••••••••• -..H••······-..·· •• 

I 
0.20 I $ so.oo 

l : 

200,{){). 



JA_2633

! • . I 
I •! , I ........ --------.--------· . . ....... ·. . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . .. 

0 ·19· MQ .. , ')1 'O? I·• 5 ! .. ' :1.: ... • ,{... ~ l . l ~l ,J. - SHG 
I ! 
! 
i 
I 

l 
l 
~ 

I 'I I 
·····a1999""'f""""';r·--···:··0i/osfi·s-- ------5t.J·a ____ __ 

: ! 
: 1 
: : 
j l 

I I ----------.-.-.-.-.-.-.-.-.-.-.-................... l'8'"'""~ ..................... _._ ... ---····-·-··-··-·-······-··- :.-------·--·-·-·-·.·.·-·.·.·.·.·.-; 

01999 2 01/06/151 SHG . 

.I 

I 1 
.... -.-....................................................... .,\,_._ ................................. _._ .. ···········-------·-·.·-·-·-· .. · .. ·•·•·.·.·.·•·•·.·.·.··· 

01999 ! 2 01/08/'.l.5 i SHG : ' - ~ 

: t 
i 
} 
i 
i 
I 

I 

I 
i 

' . 
: ' 

.·.·.·.··""'""'""'""'""'""' •- • • ~• • • • • • • • • , • • • • • • n nn~~~ n -~' -~~~~'-'-'-'-"•'-'-'-'-L"---"---'-•-•-•-•-•-•-•-•-•-•-• • • • • •'• 

01999 i 2 01./09/15 ) SHG 
i 

I 

MacDot1ald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

43 of S? 

1.40 560.00 

0.80 ' $ 320.00 
···········-"'""'"•""'""'""""" ................ .. 

1 
~ j 
! 

0.50 : $ 200.00 
..................... ··<--·'----·----······----·--· ....... 

~ 

~ 
:i 

:: 

:! 

1 

o.so I s i20.oo .......................................... _._._ ............ i .................. ·.·-·.·-······-·················· 
I 
I 
I 
I 
I 

1.30 $ 520.00 

I 

._i_. _10.___,k....;$_· __ a~:Q:.2:f!J 



JA_2634

SHG 

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

44of 57 

, H-;~~nnT "' AmOlH'tt""j 
· _,,,,,,,,,......,,,,, c: • · • r · '''"'"~-c....c~"'-"'"1 

l :1 

i :l 
' l ' ' ! { 
! I 
: t 
l .! 
i i 

1 :•{1 t ". (;'>o' o· o· ! .... ::l~.. : '¢l -.. } .... ,.... : -........... ., .............. ";";";";'";',";',',. ! •, --.... -........... -.. --.... ---·. •, •, i 
' 

I 
l 

I 

1.60 l s 6.io.oo I -1 I 

150 i $ 600.00 
- ---- :---- --- - - - --- ---- -'-- -----

1 
I 

2.90 ! $ 1,160.00 
............................................................... i ................... _ .......... _._._._._._._._._._._._._._._._._._._._._._._ .. 

I 

6,50 2,G00.00 



JA_2635

l 

I 
' ' ' ....... ~ ......................... .._._...._._._ ... ·-·-· -~ ........ ·-· .... ···-:-···-·-···-··-•-•_ .............. ~ ..................... . 

01999 ) 2 j 01/22/15 ) SHG 

I I .: 
! i 
I I 

: i 
i i 
: I 

i i 
l ~ 
' ' 
~ 1 

(l1999·····r·"···i··· ···1··01:ti37is" -----sH<i-·"--
, ' 
~ : 
~ : 
~ : 

.._.._.._.._.._.._.._•.•-•-•-•••••••-••--•• ,j, • .-"•••••••• • •'"' • • • • •· •••• '"""""" • """'"'""nn•n• 

0·1<V'(! 1 1 i 01/'}6 /lt; .S.'!.-'r~ 
, . . .. ;) .~, I' ... i . . .. }, J -..... 
~ 1 

I I 
l . """""-""""""-...__ .... , ... ___ ...,i -----"'~~~-

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

! 
0,.80 ( $ 320,00 

.·.·---·-·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·:;..-.-.·.-.-.-.-.·.-... -.·.·.-.·.·.-.-.·.·.·.·.·.·.·.·.·.·.·.·-·.·-·-·. 

5.80 $ 2,320.00' 

I 
l, 
' 

I 
" •'.!() 1 e- ·•-')O 00 '• J. ..... 1 • ! .;; .::.~ L 

~--··· "" .-. -.-.-.-.-. -. -.-.-.:.-••• .-t ............................................ ,, ....................................................... ..,.., 

1· ! 
! 0-30 i $ 120.00 
I .... ••''•'••'""••••••• ••i••'~"''' '"'"'" ""''"'"'""""""'" 

: 

~ 
i 

030 i s 120,00 



JA_2636

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

"' • .... ... ~ ...................................................................................................... -... ...... -...-...,.,_.._.._-...-... ... -,.:-:-:-:-:..,..,.,.,.,.,.,.;-.,.,.,.,.,.,.:>-...... ::-. ..................... ....,,. ....... --------·-~~-~~-----,.,--~-..,,.,..------

Client ! Mtr I Date j Trnkpr ! 

I 
I 
I 

! 

~:.~:-:•:C<~tttt:~::::::~ ............ :.. .... :::::::::~.................. . ..... 

01999 i 1 ! 01/27/15 SHG 
~ ! 
i : 
~ : 

I 
i 

f 
: 

~ 
i 
i 
i 

I 
I 

' 

' 

I 
i 

: 

.. w.oi~)·9·9··· ·· · ·· · · · · i · · ··· · i·a1/28iis.T"'"s}~-G · · · 
t ~ ' J 

' 

: 
: 
i 
! . ' 

l 
j 

~ 

I 

.._. ___ _. ............................. -:;.,..,, ...... ......,.., .. ~_,.,.,.,._ ... ,.,._,.:>-................................................... ~_ ........ ____ _ 

Hours Amount 

3.30 : $ 1,320.00 
.-,-,-,-,-,-.-.-•• -.-.... -.-.-.-.-................... 1"""""""""""""""""""""""""""""""'""""' 

46 (}f 57 



JA_2637

! 
:· 

~ ' ; 
~ ! l 
l ! I 

........ ·.·.·.·.-·.-.··.·.----····r: ................. j ................................................ .. 
01999 l i 02/02/15 SHG : j . . 

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 
01999 00002 

Fees 

47 of S7 

1. ,· l;} i'\ (: ov : ;;: ... ............................................................ .., ...... i ............................................. ., __ .,_., ....... . 

' 

7.30 2,920.00 



JA_2638

MacDonald Highland Realty 

Fredric and Samara Rosenberg 

01999 00002 
Fees 

f ~~-~~-~-.~-.. ·~~~----~~~~~~~~~~~~~~~~~~~~~~~~~-,-~~~-...-~~~~~-

. Client \ Mtr I Date i Trt1kpr Description 
"'""'""'"'="•>W.~~~'O>..~~w~ .. ~.~ .. :;:::! .. ·=· ~=="= 

01999 . 2. ! 02/03,/15 j SHG 
: . l 

' t 1 ! ·~ : 
~ i \ 
~ I : 
' ' t 

~ ! 

~ 

I 
! 
i 

··· 019·g-fr····l · · i····· 

~ 

i 
I 
I 
! 
I 
i 
! 

......................... i ....... _ .. _._.,._ .. _ .... i .... _._ ............. _ .... _ .. _. L._._._._._._._._._·-·-·-·-·-'-

"'. 9 1 .. \,'f ;·r.:i ~. GJ.99 , 1 , 02, 05 LJ , SHB 
I i J I I I 
, I 

i ! 
j f 

I 
~ i 
~ t 

' ' t 
t .. Oi999 T ..... £_. .. ·1 02109/15 SHG 

~ ! 
: ! ~ 
~ ) : 
:: 1 : 
~ : : ..... _ ........... -.-.-.. -.-.... ,\'..-.. -.. -.-..-.-.-.-.-.·.-.-.-.-.-.-:-.-.-.-.-..-.-.-.-.-.-.-.-... -.-.. -.-.-.-.-.-.. -.j---············---·.-.-... -.-.. 

01999 I 2 i 02/10/15 : SHG 

: j I 
\ -~ 1 
l { . ' . ' 

.-.-.-.-.-,,-,,-,,-,,-,,.,,..,.,,..,..,..,-,-.-,-,-...,-,-,..,~..,..,-,-,-,~-,..,- •. "·-•.v,-.·~,· .-.· ,-.·.-.-.'-'-'-'-'-'-'-'-'-'-'- '-"'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-'-

01999 ' 2 I 02/11/151 SHG 

L_LJ L 
48 of57 

3JO I $. 1,480.00 
, ,, '•',''HHHH>''" •> o-' • .>•'' '"""" 

3.30 l $ 1.320.00 . 
·.-·.···.····· ........... ,.} ... ,"·'······.·.···'········.····.·········· 

I 
' ' 

0.40 ! $ 160,00 
._._ .............. ·.·-·.--.">····--.--.--.--. .. --.·.:··.--.--. .................................. -... .. --.--.--.-.....---

1 

I 
' 

OAO 160.00 
... · .. ·.·.·.·.·.·.·.-.·.·.·.·.·.·.-.· .... ·•·•·•· .. · .. ·•·•·•·.·.·.·.·.·.·.·.·.· .. ·.·.·.·.·.·.·.·.·.·.·.·• 

1,30 520.00 



JA_2639

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 
Fees 

·--........,...--~""' .......................................... ..._,.,._~,~-............. ----------------'"''"''"'''''"'·-···---:-----~-;-: :-~:;~-............ !· 
k=<""C=He=; n=t;;;:;;;i=M~t"""'r~, ,,~a;~,,,,,,,l,,J!!l~RT ~~?Unt ,• 

2 ! 02/12/1S i SHG ! 
l ~ :; 
: ~ r 

I o.so i s 200.00 "'"oi99s1····· ········"i·· jo27i67is· ...... s1:1c; .. ·-- .......................................................... . 
I I S.40 : $ 2,160.00 

' • ' ' ' ' • ' • ' • ' • •" • • •'•'•'•'•'•'•'•~"" .......................................... ~ ................................................ ";"";"," • ,";"'"'";''";HH.. ..... •' < ' ' 0 •• -- > ....... H H n:- n > H O' • O' >' .. " '> H H H ._ H H .. .. 

01999 l 2 t 02/17/15 SHG 
i ! 
. i 8.2J) : $ 3,280.00 

619~~·1······ .. --····2··--··· '··02/isTis· ··· ·st.!c3..... . ............ , ....... , ................................. . 

01999 

i 
I , 
i : • 

........................... ._.._.._._.._ ... '-'-'-'-'-'-'-~'-"-' ••••••• ··-· •••• o:l •••••••••.•..••....• · ... · .• ~ .· .. · .. ·.·.·.·.·.·.·.·.·.·.·.· ... 
' .• :• 

01999 i 2 ! 02/19/15 j SHG 

I ! : ! 
{ ... ·0is 99· · ·· ·1·······2·······.f.·0·2123;1-s ........ s.i~a .... .. 
.... "' .......... ~ ................... t ............................. .,. ... _t .................. ·;·-· ............. :·.-.~·.-.: ._. -- ·-·-·-·.·-·-----~-- ._ .... -.. . 

01999 \ 2 \ 02/'1.7 /15 SHG 
: : . . . . . . . . . . . . 
: : 
: i ' . 

0.60 i $ 240,00 
----·-·-·-·-·-·-·-·-·-·--------------------.:!·-·-·.---.-.-.-.-.-.·.·.-.-.-.·.-....... -.-.·.-.-.· . ..-.-.·.-.-.· ... -.-

: 

i 
i ,,.. 0_$0 I ') 200.00 

.·.·.-...................... ., ................... _ ._ {._ --~ ----. --..... _ .. ··-. ·-·· . ·-· -.. _. ·--.. . 

o.3o I s 120.00 
. .. ···1··················-'·················,···" 

l 
CLSO $ 200.00 .. "'. .. .................... .. ............................... '"'"'"""'""""'" .... ·'"" 

49 of 57 

! 
I 

o.30 j s 120.00 I . 
.............................. ·.·-·-···-·-·-·-·-·----.---·------------.-.-.-.-.-.-.-............................... .. 

' : 
' 

a .60 ! $ 1,440.00 

..... r··············· 

l 
0.70 480.00 

0.20 $ 8CLOO 



JA_2640

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 
01999 00002 

Fees 

r---C-He-:n_t_ . .....,. __ M_t_r-..,.-~0-a_t_e--.,....T-m-··-kp_r_...,.--------------~·--"""""'"""'~·-···"'""'~~~~~~~"""',--H-c-u-rs~,__-.A_m __ o_u_~Y-~~-~.·-,.-_1 

............................................. ~ ................... ::::::: ............ ~ ............................................. :::: ....................... ':"........................................................... -------
01999 i 2 !! 03/06/lS • SMG 

l 1 

l ~ j 

l i i 
: i : 

I i i 
I: l ~ 
' ~ i 
' ' ' 

---··---------------····-1- ................. · .. · ...................... . 
01999 i 2 03/09/15 SHG 

1.00 $ 800.00 
... ................. ..,.. ..... .._._._..,._.._ ...................................................................................... , ... ,,,, ... ... 

i 

! 
' ! 

, ............ ·-- ........ j ................. L ....................... :. .................. . 
i 01999 I 2 ! 03/10/15 i $MG 

: :: : 
j j 1 

• n °'""""""'"'"""'"'''}"•••HO ....................................... ~-.....-..--+·"'' o> °''" n • °'" • 

01999 j 2 I 03/11/15 ! SHG 

I i 
' ' ~ r 

':~ :· ; 

, I <'.: -;i··io ·)o ' 0.80 i J ,u:, 3J • 
.._.._.._.._.._._._.._._.._._._._._._.._.._._._.._._._._._._._,.._.._.._._.._._._._. -'-'-'-'-'-'-'-'-'-"""""'' 

I I 
: t 

i 020 I s so.oo 
r------·--------------·r------------------·--·------. -. --

, I 
l l : i 

I 

j 
I , 
: : 
i ' 

··--- - ............... -~ ................. -~ ..•......... •"""""'. .. . . . . . . . . .. . . . . . . . . .. . 

i 01999 i 2 j 03/12/15 SHG 

, , I 

:[ 

l 
l.20 ! $ 480.0(} 

\ .................................. .._ ................................ r, ........ .._ ................................................................................... ... 
I I 
! : 

I J 

~ j 

' ~ 
i J: ~ 
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IT IS SO ORDERED 

Dated: ~ 

Respectfully Submitted: 

ston P. Rezaee 
evada Bar No. 10729 

Jay DeVoy, of counsel 
Nevada Bar No. 11950 
Sarah Chavez, of counsel 
Nevada Bar No. 11935 
THE FIRM, P.C. 

1/ 

200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 

'20 5 

Attorneys for Defendant/Countercl'(limant, 
Shahin Shane Malek 

Approved in content and form by: 

J. Randall Jones 
NevadaBarNo. 1927 
Spencer H. Gunnerson 
Nevada Bar No. 8810 I 

Kemp, Jones & Coulthard I 

3800 Howard Hughes Parkway, 17~ Floor 

~~~~:;~f o~~~~~!nts I 

MacDonald Highlands Realty, LL(f:-, 
Michael Doiron, and I 

FHP Ventures 
1 

(formerly The Foothills Partners). ! 

I 

Approved in content and form by: 

Karen Hanks 
Nevada Bar No. 9578 
Melissa Barishman 
Nevada Bar No. 12935 
Howard Kim & Associates 
1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintiff/Counterclaim 
Defendant, 
The Fredric and Barbara Living Trust 

Approved in content and form by: 

Darren Brenner 
Nevada Bar No. 8386 
Steven Shevorski 
Nevada Bar No. 8256 
William Habdas 
NevadaBarNo. 13138 
AkermanLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 
Bank of America N.A. and BAC Home Loans 
Servicing, LP. 

CERTIFICATE OF SERVICE 
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1 It is therefore ORDERED ADJUDGED, AND DECREED that Plaintiff take nothing by way 

2 of its January 12, 2015 Amended omplaint against Defendant Shahin Shane Malek. 

3 

4 IT IS SO ORDERED 

5 

6 Dated: _______ , 2015 

7 

8 

9 

10 

11 

12 

13 
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15 

16 

17 

18 
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28 

Respectfully Submitted: 

Preston P. Rezaee 
Nevada Bar No. 10729 
Jay DeVoy, of counsel 
Nevada Bar No. 11950 
Sarah Chavez, of counsel 
Nevada Bar No. 11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for Defendant/Counterclpimant, 
Shahin Shane Malek 

Approved in content and form by: 

J. Randall Jones 
Nevada Bar No. 1927 
Spencer H. Gunnerson 
Nevada Bar No. 8810 
Kemp, Jones & Coulthard , 
3800 Howard Hughes Parkway, 17~h Floor 
Las Vegas, NV 89169 I 

Attorneys for Defendants I 

I 

MacDonald Highlands Realty, LL , 
Michael Doiron, and 
FHP Ventures 
(formerly The Foothills Partners). 

DISTRICT JUDGE 

Not approved as to form and content by: 

~YJibJ 
Karen Hanks 
Nevada Bar No. 9578 
Howard Kim & Associates 
1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintiff/Counterclaim 
Defendant, 
The Fredric and Barbara Living Trust 

Approved in content and form by: 

Darren Brenner 
Nevada Bar No. 8386 
Steven Shevorski 
Nevada Bar No. 8256 
William Habdas 
Nevada Bar No. 13138 
AkermanLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 
Bank of America NA. and BAC Home Loans 
Servicing, LP. 
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1 

2 IT IS SO ORDERED 

3 

4 Dated: _______ , 20 5 
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Respectfully Submitted: 

Preston P. Rezaee 
Nevada Bar No. 10729 
Jay DeVoy, of counsel 
Nevada Bar No. 11950 
Sarah Chavez, of counsel 
Nevada Bar No. 11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for Defendant/Countercl~imant, 
Shahin Shane Malek 

Approved in content and form by: 

Approved in content and form by: 

Karen Hanks 
Nevada Bar No. 9578 
Melissa Barishman 
Nevada Bar No. 12935 
Howard Kim & Associates 

DISTRICT JUDGE 

1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintiff/Counterclaim 
Defendant, 
The Fredric and Barbara Living Trust 

Approved in content and form by: 

Darren Brenner 
Nevada Bar No. 8386 

Spencer H. Gunnerson Steven Shevorski 
Nevada Bar No. 8810 I Nevada Bar No. 8256 
Kemp, Jones & Coulthard 1 William Habdas 
3800 Howard Hughes Parkway, 17fh Floor Nevada Bar No. 13138 
Las Vegas, NV 89169 Akerman LLP 

24 Attorneys for Defendants 1160 Town Center Drive, Suite 330 
MacDonald Highlands Realty, LL , Las Vegas, NV 89144 
Michael Doiron, and Attorneys for Defendants 

25 

26 FHP Ventures Bank of America N.A. and BAC Home Loans 
(formerly The Foothills Partners). Servicing, LP. 

27 
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' ' 

1 

2 IT IS SO ORDERED 

3 

4 Dated: ________ , 20115 

5 

6 

7 

8 

9 

Respectfully Submitted: 

Preston P. Rezaee 
Nevada Bar No. 10729 
Jay DeVoy, of counsel 
Nevada Bar No. 11950 
Sarah Chavez, of counsel 
Nevada Bar No. 11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for Defendant/Countercl~imant, 
Shahin Shane Malek 

Approved in content and form by: 

J. Randall Jones 
Nevada Bar No. 1927 
Spencer H. Gunnerson 
Nevada Bar No. 8810 
Kemp, Jones & Coulthard : 

! 

3800 Howard Hughes Parkway, 17th Floor 
' Las Vegas, NV 89169 '1 

Attorneys for Defendants I 

MacDonald Highlands Realty, LLq, 
Michael Doiron, and 
FHP Ventures 
(formerly The Foothills Partners). 

I 

Approved in content and form by: 

Karen Hanks 
Nevada Bar No. 9578 
Melissa Barishman 
Nevada Bar No. 12935 
Howard Kim & Associates 

DISTRICT illDGE 

1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintiff/Counterclaim 
Defendant, 
The Fredric and Barbara Living Trust 

Approved in content and form by: 

Steven Shevorski 
Nevada Bar No. 8256 
William Habdas 
Nevada Bar No. 13138 
AkermanLLP 

Y<tu~~ 

1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 
Bank of America N.A. and BAC Home Loans 
Servicing, LP. 
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• 

1 I hereby certify that one this _ __.I day of July, 2015, pursuant to NRCP 5(b), I served via the Eighth 

2 Judicial District Court electronic ~ervice system and to be placed in the United States Mail, with first 

3 class postage prepaid thereon, an~ addressed the foregoing [PROPOSED] ORDER, FINDINGS OF 
i 

4 FACT AND CONCLUSION$ OF LAW, AND JUDGMENT ON DEFENDANT I 
'1 

5 COUNTERCLAIMANT SHAfJIN SHANE MALEK'S MOTION FOR SUMMARY 

6 JUDGMENT to the following pa4ies: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Howard C. Kim, Esq. 
Email: Howard@hkimlaw.com 
Diana S. Cline, Esq. 
Email: Diana@hkimlaw.com 
Jacqueline A. Gilbert, Esq. 
Email: Jackie@hkimlaw.com 
Attorneys for Plaintiff 

Darren Brenner 
Email: Darren. brenner@akerman.qom 
Deb Julien · 
Email: Debbie.julien@akerman.coin 
Natalie Winslow , 
Email: Natalie. winslow@akerman.!com 

' 

Attorneys for Bank of America, N.4. 
i 

Erica Bennett 1 

Email: E.bennett@kempjones.com i 
J. Randall Jones ' 
Email: Jrj@kempjones.com 
Janet Griffin 
Email: janetjamesmichael@gmail.¢om 
Email: jlg@kempjones.com 
Spencer Gunnerson 
Email: S.gunnerson@kempjones.c~m 

22 Attorneys for Michael Doiron & M'(lcDonald Highlands Realty, LLC 

23 

24 

25 

26 

27 

28 

Isl Jacqueline Martinez 
Employee of The Firm, P.C. 
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1 

2 

3 

4 

5 

6 

J. RANDALL JONES, ESQ. (#1927) 
r.j ones@kempjones.com 
SPENCERH. GUNNERSON, ESQ. (#8810) 
s.gunnerson@kempjones.com 
MATTHEWS. CARTER, ESQ. (#9524) 
m.carter@kempjones.com 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th FL 
Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 

7 
Facsimile: (702) 385-6001 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron and FHP Ventures, 

8 

9 A Nevada Limited Partnership 

Electronically Filed 
08/13/2015 02:04:25 PM 

' 

~j.~ 
CLERK OF THE COURT 

10 

11 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

19 

Plaintiff, 

vs. 

BANK OF AMERICA, N.A.; BAC HOME 
LOANS SERVICING, LP, a foreign 
limited partnership; MACDONALD 
HIGHLANDS REALTY, LLC, a Nevada 
limited liability company; MICHAEL 
DOIRON, an individual; SHAHIN SHANE 

20 
MALEK, an individual; PAUL BYKOWSKI, 
an individual; THE FOOTHILLS AT 
MACDONALD RANCH MASTER 21 
ASSOCIATION, a Nevada limited liability 

22 company; THE 
FOOTHILLS PARTNERS, a Nevada 
limited partnership; DOES I through X, 

24 inclusive; ROE CORPORATIONS I 
through X, inclusive, 

23 

Defendants. 

FINDINGS OF FACT, CONCLUSIONS 
OF LAW, AND JUDGMENT 
REGARDING DEFENDANTS 
MACDONALD HIGHLANDS REALTY, 
LLC, MICHAEL DOIRON, AND FHP 
VENTURES' MOTION FOR 
SUMMARY JUDGMENT 

25 

26 

27 

28 

On June 10, 2015 at 9:00 a.m., this Court heard argument on the Motion for Summary 

Judgment ("MSJ") of MacDonald Highlands Realty, LLC ("MHR"), Michael Doiron 

1 
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1 ("Doiron") and FHP Ventures, wrongfully named as The Foothills Partners ("FHP") 

2 (collectively referred to herein as the "Moving Defendants"). Attending the hearing were Karen 

3 Hanks, Esq., Jacqueline Gilbert, Esq., Melissa Barishman, Esq., and Jesse Panoff, Esq. on 

4 behalf of the Plaintiff; Jay DeVoy, Esq. and Preston Rezaee, Esq. on behalf of Defendant 

5 Shahin Shane Malek; J. Randall Jones, Esq. and Spencer H. Gunnerson, Esq. on behalf of 

6 Moving Defendants; and William Habdas, Esq. on behalf of Defendant Bank of America, N.A. 

7 and BAC Home Loans Servicing, LP. The Court having heard oral argument and having 

8 reviewed all papers and pleadings on file in this matter makes the following findings of fact, 

9 conclusions of law and judgment. 

10 I. 

FINDINGS OF FACT 

1. On February 20, 2013, Barbara Rosenberg sent a letter of intent to Defendant 

Bank of America's asset manager in Connecticut, Elena Escobar, regarding the purchase of 590 

Lairmont Place in Henderson, Nevada (the "subject property"). See Exhibit A to the MSJ, at 

41:14-43:1 and Letter of Intent and associated documents, attached to the MSJ as Exhibit B. 

Barbara Rosenberg confirmed in her deposition that Exhibit B is a copy of the letter of intent 

she sent. Exhibit A to the MSJ at 43:21-44:4. 

2. The letter of intent, which was signed by Barbara's son David Rosenberg and his 

wife, offered the following term: 

It is Buyer's obligation to conduct all necessary studies, 
21 including but not limited to environmental, construction, market 

feasibility, title, zoning & CC&R's. [sic] Buyer shall purchase the 
22 property "As-Is" and "Where-Is" and "With All Faults." 

23 Exhibit B to the MSJ at 2, if 15 (emphasis added). 

24 3. Six days later, Ms. Rosenberg was told that she would have to wait to purchase 

25 the property while the seller completed its due diligence and marketing preparations. See E-

26 mail from Kelli Barrington dated February 26, 2013, attached to the MSJ as Exhibit C. 

27 

28 

2 
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1 4. Ms. Rosenberg continued to inquire regarding the subject property into March of 

2 2013. See E-mail from Barbara Rosenberg dated March 6, 2013, attached to the MSJ as Exhibit 

3 D, and e-mail from Kelli Barrington dated March 7, 2013, attached to the MSJ as Exhibit E. 

4 5. Shortly thereafter, on March 13, 2013, Ms. Rosenberg and her husband gave 

5 their highest and best offer to purchase the subject property. See E-mail from Siobhan McGill 

6 dated March 13, 2013, attached to the MSJ as Exhibit F. 

7 6. As part of the Rosenbergs' offer to purchase the property, their real estate agent 

8 again underscored the fact that "they [the Rosenbergs] "Yvill take property i\S-IS." See id. 

9 (emphasis original). 

10 

11 

7. Also on March 13, 2013, Barbara and Frederic Rosenberg both signed a written 

offer to purchase the subject property under the terms of an attached Residential Purchase 

Agreement, attached to the MSJ as Exhibit G, at BANA 1-11 (the "Purchase Agreement"). 

That offer was accepted by Bank of America on March 21, 2013, see id. at BANA 11, and 

subject to four separate addenda. See id at BANA 12-13. See also Real Estate Purchase 

Addendum, attached to the MSJ as Exhibit H, at MHR 105-119. 

8. Both Barbara and Frederic Rosenberg reviewed the Purchase Agreement in detail 

before they signed it. Exhibit A to the MSJ at 89: 1-17. 

9. Barbara Rosenberg testified that she and her husband could have tried to amend 

any of the terms of the Purchase Agreement and chose not to. See id. at 90:2-11. 

10. The Purchase Agreement contained a waiver of the Rosenbergs' right to perform 

21 a survey and determine the boundary lines surrounding their property. Exhibit G to the MSJ at 

22 BANA 4, if 7(C). 

23 11. Paragraph 12(A) of the Purchase Agreement provided Plaintiff with a 12-day due 

24 diligence period in which to inspect the subject property. Id. at BANA 6. 

25 12. 

26 follows: 

27 

28 

The due diligence required of Plaintiff under the Purchase Agreement was as 

During the Due Diligence Period, Buyer shall take such action 
as Buyer deems necessary to determine whether the Property 

, 3 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

20 

21 

22 

23 

24 

25 

is satisfactory to Buyer including, but not limited to, whether 
the Property is insured to Buyer's satisfaction, whether there are 
unsatisfactory conditions surrounding or otherwise affecting 
the Property (such as location of flood zones, airport noise, 
noxious fumes or odors, environmental substances or hazards, 
whether the Property is properly zoned, locality to freeways, 
railroads, places of worship, schools, etc.) or any other concerns 
Buyer may have related to the Property .... Buyer is advised 
to consult with appropriate professionals regarding 
neighborhood or property conditions, including but not 
limited to: schools, proximity and adequacy of law enforcement; 
proximity to commercial, industrial, or agricultural activities; 
crime statistics, fire protection; other governmental services; 
existing and proposed transportation; construction and 
development; noise or odor from any source; and other 
nuisances, hazards, or circumstances. 

Id. at BANA 6, ii 12(b) (emphasis added). 

13. Paragraph 22 of the Purchase Agreement constituted a waiver of claims against 

all Brokers and their agents: 

Buyer and Seller agree that they are not relying upon any 
representations made by Brokers or Broker's [sic] agent. 
Buyer acknowledges that at COE, the Property will be sold 
AS-IS, WHERE-IS without any representations or 
warranties, unless expressly stated herein .... 

Buyer acknowledges that any statements of acreage or square 
footage by brokers are simply estimates, and Buyer agrees to 
make such measurements, as Buyer deems necessary, to ascertain 
actual acreage or square footage. Buyer waives all claims 
against Brokers or their agents for (a) defects in the Property; 
(b) inaccurate estimates of acreage or square footage; ( c) 
environmental waste or hazards on the Property; ( d) the fact that 
the Property may be in a flood zone; (e) the Property's 
proximity to freeways, airports, or other nuisances; (f) the 
zoning of the Property; (g) tax consequences; or (h) factors 
related to Buyer's failure to conduct walk-throughs, 
inspections and research, as Buyer deems necessary. In any 
event, Broker's liability is limited, under any and all 
circumstances, to the amount of Broker's commission/fee 
received in this transaction. 

See id. at BANA 8-9, ,-i 22 (emphasis added). 

14. Michael Doiron and MacDonald Highlands Realty are listed in the Purchase 

26 Agreement as the agent and broker for the seller in this transaction. See id. at BANA 11. 

27 

28 

4 
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1 15. The Real Estate Purchase Addendum executed by the Rosenbergs on March 15, 

2 2013, provides both a broad waiver of the Rosenbergs' claims against the seller and its agents, 

3 as well as a limitation of the Rosenbergs' remedies in any such claim: 

4 

5 

6 

7 

8 

9 

10 

NOTWITHSTANDING ANY PROVISION TO THE 
CONTRARY IN THE AGREEMENT, SELLER'S 
LIABILITY AND BUYER'S SOLE AND EXCLUSIVE 
REMEDY IN ALL CIRCUMSTANCES AND FOR ALL 
CLAIMS (AS THE TERM IS DEFINED IN SECTION 26 OF 
THIS ADDENDUM ... ) ARISING OUT OF OR RELATING 
IN ANYWAY TO THE AGREEMENT OR THE SALE OF 
THE PROPERTY TO BUYER INCLUDING, BUT NOT 
LIMITED TO ... THE CONDITION OF THE PROPERTY, 
... THE SIZE, SQUARE FOOTAGE, BOUNDARIES, OR 
LOCATION OF THE PROPERTY ... SHALL BE LIMITED 
TO NO MORE THAN 

(A) A RETURN OF THE BUYER'S EARNEST MONEY 
DEPOSIT IF THE SALE TO BUYER DOES NOT CLOSE; 

AND 

(B) THE LESSER OF BUYER'S ACTUAL DAMAGES OR 
$5,000.00 IF THE SALE TO BUYER CLOSES. 

Exhibit H to the MSJ at MHR 105, ~ 1 (emphasis original). 

16. The Addendum further provided: 

THE BUYER FURTHER WAIVES THE FOLLOWING, TO 
THE FULLEST EXTENT PERMITTED BY THE LAW: ... 
ANY CLAIMS ARISING OUT OF OR RELATING IN ANY 
WAY TO ENCROACHMENTS, EASEMENTS, 
BOUNDARIES, SHORTAGES IN AREAS OR ANY OTHER 
MATTER THAT WOULD BE DISCLOSED OR 
REVEALED BY A SURVEY OR INSPECTION OF THE 
PROPERTY OR SEARCH OF PUBLIC RECORDS. 

22 Id. at MHR 106-07(emphasis original). 

23 17. Barbara Rosenberg understood that if she did not agree to the terms of the Real 

24 Estate Purchase Addendum, the Rosenbergs would not have been allowed to purchase the 

25 subjectproperty. ExhibitAtotheMSJatl08:3-17. 

26 18. Subsequent to executing the Residential Purchase Agreement and its addenda, 

27 the Rosenbergs had inquired through their real estate agent as to whether substantive changes 

28 could be made to the terms of the sale. In the words of their real estate agent, "The answer is an 

5 
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1 emphatic NO!" See E-mail from Siobhan McGill dated March 27, 2013, attached to the MSJ as 

2 Exhibit I. The only change allowed was for Barbara and Frederic Rosenberg to place the 

3 property in the name of their trust, the Plaintiff in this matter. See Addendum No. 4, attached to 

4 the MSJ as Exhibit J. 

5 

6 

7 

8 

9 

10 

11 

19. During the purchase process, Defendant Michael Doiron, a MacDonald 

Highlands Realty employee, represented the seller, Bank of America. As part of her disclosures 

to the Rosenbergs, she gave them a document entitled "ZONING CLASSIFICATIONS AND 

LAND USE DISCLOSURE," which the Rosenbergs received on April 13, 2013. See Exhibit K 

to the MSJ. After describing the zoning classifications and land use surrounding the property, 

the disclosure specifically stated: 

This information is current and plotted as of February 
2010. 

Master plan designation and zoning classifications, ordinances[,] 
and regulations adopted pursuant to the master are subject to 
change. You may obtain more current information regarding the 
zoning and master plan information from The City of 
Henderson, Planning Department, 240 Water Street, 
Henderson, NV 89015, Te:: [sic] 565-2474. 

See id. (emphasis original). 

20. The zoning change on what would become Defendant Malek's property was 

recommended for approval on November 15, 2012. See City of Henderson Community 

Development Staff Report, attached to the MSJ as Exhibit Q. It was thereafter approved by the 

City and recorded on the City of Henderson's zoning maps on January 24, 2013. See 

Deposition of Michael Tassi, attached to the MSJ as Exhibit 0, at 27:17-28:11. The maps on 

the City's website would have been updated in February of 2013. See id. at 30:6-15. 

21. Paul Bykowski testified that Plaintif:f s home, like other homes in the 

24 neighborhood generally, is constructed to take advantage of the "primary views" because a 

25 "maximized" view would be impossible short of building a glass house. See Deposition 

26 Transcript of Paul Bykowski, attached to the MSJ as Exhibit S, at 123:11-127:1. 

27 22. Independent of any building on Malek's parcel, the subject property's privacy 

28 was already compromised as a result of its being a golf course and near a walking path. See 

6 
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1 Exhibit A, at 119:15-120:10 (in which Barbara Rosenberg admits it was possible for golfers on 

2 the course to look into the home, and that it was also possible for individuals on a nearby 

3 walking path to do so as well). See also Deposition Transcript of Richard MacDonald, attached 

4 to the MSJ as Exhibit L, at 59:22-60:4 ("The reality is you don't have any privacy when you 

5 live on a golf course, period. You have no privacy whatsoever.") 

6 ll. 

7 CONCLUSIONS OF LAW 

8 1. Plaintiffs claims for relief against I\1oving Defendants fail for multiple reasons. 

9 Plaintiffs Third, Fourth, Fifth, Sixth and Eighth Claims for Relief against Moving Defendants 

1 O for unjust emichment, fraudulent or intentional misrepresentation, negligent misrepresentation, 

11 real estate brokers violations of NRS 645, and declaratory relief (insofar as it pertains to the 

actions of Moving Defendants), respectively, fail due to Plaintiffs insistence and agreement on 

taking the subject property as-is; and as a result of Plaintiffs knowing, intentional and 

voluntary waivers of claims (See Sections A and B below). Plaintiffs Seventh, Eighth and 

Eleventh Claims for Relief against Moving Defendants for easement, declaratory relief, and 

mandatory injunction, respectively, also fail given that none of the Moving Defendants 

currently have any ownership interest in the subject property; there is no implied easement for 

view, privacy or access to light in Nevada; and any alleged implied restrictive covenant not to 

build on former golf course property does not appear to exist in Nevada and is truly a request 

for an implied easement for view, privacy, or access to light (See Section C below). 

A. Plaintiff's insistence and agreement on taking the subject property "as-is" 
22 forecloses the possibility of a non-disclosure action against the Moving Defendants 

because Plaintiff assumed, as a matter of law, responsibility for all potential 
23 defects, including zoning and boundary line matters. 

24 2. "Nondisclosure by the seller of adverse information concerning real property 

25 generally will not provide the basis for an action by the buyer to rescind or for damages when 

26 property is sold 'as is."' Mackintosh v. Jack Matthews & Co., 855 P.2d 549, 552 (Nev. 1993). 

27 Here, findings of fact 2, 6, 12, 13, and 14 all indicate that the sale of the subject property to 

28 

7 
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1 Plaintiff was "as-is" and that liability for discovering the defects complained of rested solely 

2 with the Plaintiff, not with the Moving Defendants. 

3 3. In accordance with Facts ?through 9 above, Plaintiffs representatives read the 

4 purchase documents in detail and understood what they were agreeing to, including the "as-is" 

5 provision, when they contracted to purchase the subject property. 
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4. In accordance with Facts 10 through 12 above, Plaintiff either waived its right to 

inspect the subject property and its boundaries or had an opportunity to conduct due diligence 

that it did not exercise. In either event, the facts show that Plaintiff either did not conduct 

diligence with regard to the property boundaries or did and failed to bring its findings to the 

attention of the seller or its agent. 

5. In accordance with Facts 19 and 20 above, Plaintiff could have discovered any 

defect with the zoning or boundaries of the subject property had it performed its due diligence 

as required by the Purchase Agreement. 

B. The purchase documents for the subject properties contained knowing, 
intentional, and voluntary waivers of the claims by Plaintiff against the Moving 
Defendants. 

6. In Nevada, a waiver is "the intentional relinquishment of a known right." 

Nevada Yellow Cab Corp. v. Eighth Judicial Dist. Court ex rel. Cnty. of Clark, 152 P.3d 737, 

740 (Nev. 2007); accord, Wood v. Milyard, 132 S. Ct. 1826, 1832 (U.S. 2012) (recognizing that 

"A waived claim or defense is one that a party has knowingly and intelligently relinquished"). 

See also State, Univ. & Cmty. Coll. Sys. v. Sutton, 120 Nev. 972, 987, 103 P.3d 8, 18 (2004) 

(recognizing that a waiver is valid where made with knowledge of all material facts). When a 

right is waived, the "right is gone forever and cannot be recalled." Bernhardt v. Harrington, 775 

N.W.2d 682, 686 (N.D. 2009). 

7. Waivers are enforceable to grant summary judgment against a claim where the 

25 evidence shows that the plaintiff willingly and voluntarily signed the waiver, and the waiver is 

26 clear and unambiguous as to what claims were being waived against which parties. See Cobb v. 

27 Aramark Sports & Entm't Servs., LLC, 933 F. Supp. 2d 1295, 1298-99 (D. Nev. 2013). 

28 8. In accordance with Facts 13 and 14 above, there was a clear and knowing waiver 

8 
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~ 0 

1 of all of Plaintiffs asserted claims against the Moving Defendants in this case. 

2 9. In accordance with Facts 16 and 17 above, Plaintiff knowingly, intentionally, and 

3 voluntarily entered into a similar waiver in a separate addendum to the purchase contract for the 

4 subject property. 

5 10. Even if Plaintiff did not waive the claims against the Moving Defendants -

6 which it did, Fact 15 conclusively shows that Plaintiff voluntarily limited its claims in this 

7 action to no more than $5,000. 

8 

9 

10 

c. Plaintifrs claims for declaratory and injunctive relief cannot stand as a matter 
of law. 

11. To the extent that Moving Defendants also requested relief on the basis that 

11 Nevada does not allow an easement for view, privacy and/or access to light, that argument is 
C1 0 

~ ~ °' '9 12 <C ;.> l.O ~ 
moot as to Moving Defendants MacDonald Highlands Realty and Doiron due to this Court's 

decision on the due diligence and waiver arguments. With regard to FHP Ventures, this Court 
>-r-< .C - M R 
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~ t:;, 

~ 18 

19 

20 

21 

22 

23 

24 

25 

26 

finds that Plaintiffs claim of an easement and/or restrictive covenant not to build on the 

property at issue is actually a request for an easement for view, privacy or access to light. 

Under Nevada law, there is no such easement and, accordingly, summary judgment should be 

granted in favor of FHP Ventures on the claims for declaratory relief and injunctive relief. 

Furthermore, as a matter of law, in Nevada there is not an implied easement or implied 

restrictive covenant requiring property formerly owned by a golf course to remain part of the 

golf course indefinitely, especially where that property was not a part of the playable grass area 

of the golf course. See Order, Findings of Fact and Conclusions of Law, and Judgment on 

Defendant/Counterclaimant Shahin Shane Malek' s Motion for Summary Judgment, also heard 

on the same date as the instant Motion and on file herein (the "Malek Decision"); see also Boyd 

v. McDonald, 408 P.2d 717, 722 (Nev. 1965). The Court addresses these particular issues in 

detail in the Malek Decision, incorporated herein by reference. 

12. Additionally, the claims against Moving Defendants for declaratory relief, 

27 easement, and injunctive relief cannot stand as a matter of law against any of the Moving 

28 Defendants, none of whom currently have any ownership interest in the subject property. 

9 
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1 III. 

2 JUDGMENT 

3 This action having been submitted to the Court for decision on the Motion for Summary 

4 Judgment on June 10, 2015, and the Court having made the aforementioned findings of fact and 

5 conclusions of law, the Court decides in favor of Moving Defendants MacDonald Highlands 

6 Realty, LLC, Michael Doiron and FHP Ventures, with regard to all claims against those Moving 

7 Defendants. 

8 IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiff take 

9 

10 

11 

nothing by way of its January 12, 2015 Amended Complaint against Moving Defendants. 

DATED thislfl!!:. day of ~15. 
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Respectfully submitted by: 
KEMP, JONES & C ULTHARD, LLP 
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Attorneys for Defendants 

19 MacDonald Highlands Realty, LLC, 
Michael Doiron and FHP Ventures, 

20 A Nevada Limited Partnership 
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26 Attorneys for Bank of America, NA. 
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1055 Whitney Ranch Drive, Suite 110 
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The Frederic and Barbara Rosenberg Living 
Trust 
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Jay DeVoy, Esq. (#11950) 
200 E. Charleston Blvd 
Las Vegas, Nevada 89104 
Attorneys for Shahen Shane Malek 
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1 III. 

2 JUDGMENT 

3 This action having been submitted to the Court for decision on the Motion for Summary 

4 Judgment on June 10, 2015, and the Court having made the aforementioned findings of fact and 

5 conclusions of law, the Court decides in favor of Moving Defendants MacDonald Highlands 

6 Realty, LLC, Michael Doiron and FHP Ventures, with regard to all claims against those Moving 

7 Defendants. 

8 IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiff take 

9 nothing by way of its January 12, 2015 Amended Complaint against Moving Defendants. 

10 

11 

18 

19 

DATED this __ day of July, 2015. 

Respectfully submitted by: 
KEMP, JONES & CO.ULTHARD, LLP 
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Matthew S. Carter, Esq. (#9524) 
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Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron and FHP Ventures, 

20 A Nevada Limited Partnership 

21 

22 
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24 
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°"" 

1 III. 

2 JUDGMENT 

3 This action having been submitted to the Court for decision on the Motion for Summary 

4 Judgment on June 10, 2015, and the Court having made the aforementioned findings of fact and 

5 conclusions of law, the Court decides in favor of Moving Defendants MacDonald Highlands 

6 Realty, LLC, Michael Doiron and FHP Ventures, with regard to all claims against those Moving 

7 Defendants. 

8 IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiff take 

9 nothing by way of its January 12, 2015 Amended Complaint against Moving Defendants. 

10 DATED this day of July, 2015. --
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1 J. RANDALL JONES, ESQ. (#1927) 
r.jones@,kernpjones.com 

2 SPENCBR H. GUNNERSON, ESQ. (#8810) 
s.gunnerson@kernpjones.com 

3 MATTHEWS. CARTER, ESQ. (#9524) 
m.carter@kempjones.com 

4 KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Fir. 

5 Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 

6 Facsimile: (702) 385-6001 
Attorneys for Defendants 

7 MacDonald Highlands Realty, LLC, 
Michael Doiron and FHP Ventures, 

8 A Nevada Limited Partnership 

Electronically Filed 
08/13/201505:22:13 PM 

' 

~j·~'"-
CLERK OF THE COURT 

9 

10 

11 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

THE FREDRIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintiff, 

BANK OF AMERICA, N.A.; BAC HOME 
LOANS SERVICING, LP, a foreign limited 
partnership; MACDONALD HIGHLANDS 
REAL TY, LLC, a Nevada limited liability 
company; MICHAEL DOIRON, an 
individual; SHAHIN SHANE MALEK, an 
individual; PAUL BYKOWSKI, an 

19 individual; THE FOOTHILLS AT 
MACDONALD RANCH MASTER 

20 ASSOCIATION, a Nevada limited liability 
company; THE FOOTHILLS PARTNERS, 

21 a Nevada limited partnership; DOES I 
through X, inclusive; ROE 

22 CORPORATIONS I through X, inclusive, 

23 

24 

Defendants. 

Case No.: A-13-689113-C 
Dept. No.: I 

NOTICE OF ENTRY OF FINDINGS OF 
FACT, CONCLUSIONS OF LAW, AND 

JUDGMENT REGARDING 
DEFENDANTS MACDONALD 
HIGHLANDS REALTY, LLC, 

MICHAEL DOIRON, AND FHP 
VENTURES' MOTION FOR 

SUMMARY JUDGMENT 

25 PLEASE TAKE NOTICE that the Findings of Fact, Conclusions of Law, and 

26 Judgment Regarding Defendants MacDonald Highlands Realty, LLC, Michael Doiron, and 

27 Ill 

28 Ill 
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1 FHP Ventures' Motion for Summary Judgment was entered on August 13, 2015, a copy of 

2 which is attached. 

3 

4 

5 

6 

7 

8 

9 

10 
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.!"?... ~ DATED this l.Q__ day of August, 2015. 

Respectfully 

andal ones, sq. (#1927) 
l..A.:""""ncer H. Gunnerson, Esq. (#8810) 

Matthew S. Carter, Esq. (#9524) 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron and FHP Ventures, 
A Nevada Limited Partnership 

CERTIFICATE OF SERVICE 

I hereby certify that on the J:l!!_ day of August, 2015, pursuant to NRCP 5(b), I e

filed and e-served via the Eighth Judicial District Court electronic service system the 

foregoing FINDINGS OF FACT, CONCLUSIONS OF LAW, AND JUDGMENT 

REGARDING DEFENDANTS MACDONALD HIGHLANDS REALTY, LLC, 

MICHAEL DOIRON, AND FHP VENTURES' MOTION FOR SUMMARY 

JUDGMENT to all parties on the e-service list. 

An employee of Kemp, Jones & Coulthard 

Page 2 of2 
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1 J. RANDALL JONES, ESQ. (#1927) 
r.jones@kempjones.com 

2 SPENCER H. GUNNERSON, ESQ. (#8810) 
s.gunnerson@kempjones.com 

3 MATTHEWS. CARTER, ESQ. (#9524) 
4 m.carter@kempjones.com 

KEMP, JONES & COULTHARD, LLP 
5 3800 Howard Hughes Parkway, 17th Fl. 

Las Vegas, Nevada 89169 
6 Telephone: (702) 385-6000 

7 
Facsimile: (702) 385-6001 
Attorneys for Defendants · 

8 MacDonald Highlands Realty, LLC, 
Michael Doiron and FHP Ventures, 

9 A Nevada Limited Partnership 

Electronically Filed 
08/13/2015 02:04:25 PM 
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CLERK OF THE COURT 

10 

11 

DISTRICT COURT 
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....:i - CLARK COUNTY, NEVADA 
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<i::~ $iJ THEFREDRICANDBARBARA CaseNo.: A-13-689113-C 
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LOANS SERVICING, LP, a foreign 
limited partnership; MACDONALD 
HIGHLANDS REALTY, LLC, a Nevada 
limited liability company; MICHAEL 

O ,_iM 
....., 00 ,-.. 
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19 DOIRON, an individual; SHAHIN SHANE 

20 
MALEK, an individual; PAUL BYKOWSKI, 
an individual; THE FOOTHILLS AT 

21 MACDONALD RANCH MASTER 
ASSOCIATION, a Nevada limited liability 

22 company; THE 
FOOTHILLS PARTNERS, a Nevada 

23 limited partnership; DOES I through X, 

24 inclusive; ROE CORPORATIONS I 
through X, inclusive, 

Defendants. 

FINDINGS OF FACT, CONCLUSIONS · 
OF LAW, AND JUDGMENT 
REGARDING DEFENDANTS 
MACDONALD HIGHLANDS REALTY, 
LLC, MICHAEL DOIRON, AND FHP 
VENTURES' MOTION FOR 
SUMMARY JUDGMENT 

25 

26 

27 
On June 10, 2015 at 9:00 a.m., this Court heard argument on the Motion for Summary 

Judgment ("MSJ") of MacDonald Highlands Realty, LLC ("MHR"), Michael Doiron 
28 

1 
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1 ("Doiron") and FHP Ventures, wrongfully named as The Foothills Partners ("FHP") 

2 (collectively referred to herein as the "Moving Defendants"). Attending the hearing were Karen 

3 Hanks, Esq., Jacqueline Gilbert, Esq., Melissa Barishman, Esq., and Jesse Panoff, Esq. on 

4 behalf of the Plaintiff; Jay De Voy, Esq. and Preston Rezaee, Esq. on behalf of Defendant 

5 Shahin Shane Malek; J. Randall Jones, Esq. and Spencer H. Gunnerson, Esq. on behalf of 

6 Moving Defendants; and William Habdas, Esq. on behalf of Defendant Bank of America, N.A. 

7 and BAC Home Loans Servicing, LP. The Court having heard oral argument and having 

8 reviewed all papers and pleadings on file in this matter makes the following findings of fact, 

9 conclusions of law and judgment. 

10 I. 

FINDINGS OF FACT 

1. On February 20, 2013, Barbara Rosenberg sent a letter of intent to Defendant 

Bank of America's asset manager in Connecticut, Elena Escobar, regarding the purchase of 590 

Lairmont Place in Henderson, Nevada (the "subject property"). See Exhibit A to the MSJ, at 

41 :14-43:1 and Letter of Intent and associated documents, attached to the MSJ as Exhibit B. 

Barbara Rosenberg confirmed in her deposition that Exhibit B is a copy of the letter of intent 

she sent. Exhibit A to the MSJ at 43:21-44:4. 

2. The letter of intent, which was signed by Barbara's son David Rosenberg and his 

wife, offered the following term: 

It is Buyer's obligation to conduct all necessary studies, 
21 including but not limited to environmental, construction, market 

feasibility, title, zoning & CC&R's. [sic] Buyer shall purchase the 
22 property "As-Is" and "Where-Is" and "With All Faults." 

23 Exhibit B to the MSJ at 2, if 15 (emphasis added). 

24 3. Six days later, Ms. Rosenberg was told that she would have to wait to purchase 

25 the property while the seller completed its due diligence and marketing preparations. See E-

26 mail from Kelli Barrington dated February 26, 2013, attached to the MSJ as Exhibit C. 

27 

28 

2 
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1 4. Ms. Rosenberg continued to inquire regarding the subject property into March of 

2 2013. See E-mail from Barbara Rosenberg dated March 6, 2013, attached to the MSJ as Exhibit 

3 D, and e-mail from Kelli Barrington dated March 7, 2013, attached to the MSJ as Exhibit E. 

4 5. Shortly thereafter, on March 13, 2013, Ms. Rosenberg and her husband gave 

5 their highest and best offer to purchase the subject property. See E-mail from Siobhan McGill 

6 dated March 13, 2013, attached to the MSJ as Exhibit F. 

7 6. As part of the Rosenbergs' offer to purchase the property, their real estate agent 

8 again underscored the fact that "they [the Rosenbergs] will take property AS-IS." See id. 

9 (emphasis original). 

10 

11 

7. Also on March 13, 2013, Barbara and Frederic Rosenberg both signed a written 

offer to purchase the subject property under the terms of an attached Residential Purchase 

Agreement, attached to the MSJ as Exhibit G, at BANA 1-11 (the "Purchase Agreement"). 

That offer was accepted by Bank of America on March 21, 2013, see id. at BANA 11, and 

subject to four separate addenda. See id at BANA 12-13. See also Real Estate Purchase 

Addendum, attached to the MSJ as Exhibit H, at MHR 105-119. 

8. Both Barbara and Frederic Rosenberg reviewed the Purchase Agreement in detail 

before they signed it. Exhibit A to the MSJ at 89: 1-17. 

9. Barbara Rosenberg testified that she and her husband could have tried to amend 

any of the terms of the Purchase Agreement and chose not to. See id. at 90:2-11. 

10. The Purchase Agreement contained a waiver of the Rosenbergs' right to perform 

21 a survey and determine the boundary lines surrounding their property. Exhibit G to the MSJ at 

22 BANA 4, if 7(C). 

23 11. Paragraph 12(A) of the Purchase Agreement provided Plaintiff with a 12-day due 

24 diligence period in which to inspect the subject property. Id. at BANA 6. 

25 12. 

26 follows: 

27 

28 

The due diligence required of Plaintiff under the Purchase Agreement was as 

During the Due Diligence Period, Buyer shall take such action 
as Buyer deems necessary to determine whether the Property 

' 3 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

20 

21 

22 

23 

24 

25 

is satisfactory to Buyer including, but not limited to, whether 
the Prope1iy is insured to Buyer's satisfaction, whether there are 
unsatisfactory conditions surrounding or otherwise affecting 
the Property (such as location of flood zones, airport noise, 
noxious fumes or odors, environmental substances or hazards, 
whether the Property is properly zoned, locality to freeways, 
railroads, places of worship, schools, etc.) or any other concerns 
Buyer may have related to the Property .... Buyer is advised 
to consult with appropriate professionals regarding 
neighborhood or property conditions, including but not 
limited to: schools, proximity and adequacy of law enforcement; 
proximity to commercial, industrial, or agricultural activities; 
crime statistics, fire protection; other governmental services; 
existing and proposed transportation; construction and 
development; noise or odor from any source; and other 
nuisances, hazards, or circumstances. 

Id. at BANA 6, if 12(b) (emphasis added). 

13. Paragraph 22 of the Purchase Agreement constituted a waiver of claims against 

all Brokers and their agents: 

Buyer and Seller agree that they are not relying upon any 
representations made by Brokers or Broker's [sic] agent. 
Buyer acknowledges that at COE, the Property will be sold 
AS-IS, WHERE-IS without any representations or 
warranties, unless expressly stated herein .... 

Buyer acknowledges that any statements of acreage or square 
footage by brokers are simply estimates, and Buyer agrees to 
make such measurements, as Buyer deems necessary, to ascertain 
actual acreage or square footage. Buyer waives all claims 
against Brokers or their agents for (a) defects in the Property; 
(b) inaccurate estimates of acreage or square footage; ( c) 
environmental waste or hazards on the Property; ( d) the fact that 
the Property may be in a flood zone; (e) the Property's 
proximity to freeways, airports, or other nuisances; (f) the 
zoning of the Property; (g) tax consequences; or (h) factors 
related to Buyer's failure to conduct walk-throughs, 
inspections and research, as Buyer deems necessary. In any 
event, Broker's liability is limited, under any and all 
circumstances, to the amount of Broker's commission/fee 
received in this transaction. 

See id. at BANA 8-9, if 22 (emphasis added). 

14. Michael Doiron and MacDonald Highlands Realty are listed in the Purchase 

26 Agreement as the agent and broker for the seller in this transaction. See id. at BANA 11. 

27 

28 

4 
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1 15. The Real Estate Purchase Addendum executed by the Rosenbergs on March 15, 

2 2013, provides both a broad waiver of the Rosenbergs' claims against the seller and its agents, 

3 as well as a limitation of the Rosenbergs' remedies in any such claim: 

4 

5 

6 

7 

8 

9 

10 

NOTWITHSTANDING ANY PROVISION TO THE 
CONTRARY IN THE AGREEMENT, SELLER'S 
LIABILITY AND BUYER'S SOLE AND EXCLUSIVE 
REMEDY IN ALL CIRCUMSTANCES AND FOR ALL 
CLAIMS (AS THE TERM IS DEFINED IN SECTION 26 OF 
THIS ADDENDUM ... ) ARISING OUT OF OR RELATING 
IN ANYWAY TO THE AGREEMENT OR THE SALE OF 
THE PROPERTY TO BUYER INCLUDING, BUT NOT 
LIMITED TO ... THE CONDITION OF THE PROPERTY, 
... THE SIZE, SQUARE FOOTAGE, BOUNDARIES, OR 
LOCATION OF THE PROPERTY ... SHALL BE LIMITED 
TO NO MORE THAN 

(A) A RETURN OF THE BUYER'S EARNEST MONEY 
DEPOSIT IF THE SALE TO BUYER DOES NOT CLOSE; 

AND 

(B) THE LESSER OF BUYER'S ACTUAL DAMAGES OR 
$5,000.00 IF THE SALE TO BUYER CLOSES. 

Exhibit H to the MSJ at MHR 105, ~ 1 (emphasis original). 

16. The Addendum further provided: 

THE BUYER FURTHER WAIVES THE FOLLOWING, TO 
THE FULLEST EXTENT PERMITTED BY THE LAW: ... 
ANY CLAIMS ARISING OUT OF OR RELATING IN ANY 
WAY TO ENCROACHMENTS, EASEMENTS, 
BOUNDARIES, SHORTAGES IN AREAS OR ANY OTHER 
MATTER THAT WOULD BE DISCLOSED OR 
REVEALED BY A SURVEY OR INSPECTION OF THE 
PROPERTY OR SEARCH OF PUBLIC RECORDS. 

22 Id. at MHR 106-07(emphasis original). 

23 17. Barbara Rosenberg understood that if she did not agree to the terms of the Real 

24 Estate Purchase Addendum, the Rosenbergs would not have been allowed to purchase the 

25 subject property. Exhibit A to the MSJ at 108:3-17. 

26 18. Subsequent to executing the Residential Purchase Agreement and its addenda, 

27 the Rosenbergs had inquired through their real estate agent as to whether substantive changes 

28 could be made to the terms of the sale. In the words of their real estate agent, "The answer is an 

5 
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1 emphatic NO!" See E-mail from Siobhan McGill dated March 27, 2013, attached to the MSJ as 

2 Exhibit I. The only change allowed was for Barbara and Frederic Rosenberg to place the 

3 property in the name of their trust, the Plaintiff in this matter. See Addendum No. 4, attached to 

4 the MSJ as Exhibit J. 

5 

6 

7 

8 

9 

10 

11 

19. During the purchase process, Defendant Michael Doiron, a MacDonald 

Highlands Realty employee, represented the seller, Bank of America. As part of her disclosures 

to the Rosenbergs, she gave them a document entitled "ZONING CLASSIFICATIONS AND 

LAND USE DISCLOSURE," which the Rosenbergs received on April 13, 2013. See Exhibit K 

to the MSJ. After describing the zoning classifications and land use surrounding the property, 

the disclosure specifically stated: 

This information is current and plotted as of February 
2010. 

Master plan designation and zoning classifications, ordinances[,] 
and regulations adopted pursuant to the master are subject to 
change. You may obtain more current information regarding the 
zoning and master plan information from The City of 
Henderson, Planning Department, 240 Water Street, 
Henderson, NV 89015, Te:: [sic] 565-2474. 

See id. (emphasis original). 

20. The zoning change on what would become Defendant Malek's property was 

recommended for approval on November 15, 2012. See City of Henderson Community 

Development Staff Report, attached to the MSJ as Exhibit Q. It was thereafter approved by the 

City and recorded on the City of Henderson's zoning maps on January 24, 2013. See 

Deposition of Michael Tassi, attached to the MSJ as Exhibit 0, at 27:17-28:11. The maps on 

the City's website would have been updated in February of 2013. See id. at 30:6-15. 

21. Paul Bykowski testified that Plaintiffs home, like other homes in the 

24 neighborhood generally, is constructed to take advantage of the "primary views" because a 

25 "maximized" view would be impossible short of building a glass house. See Deposition 

26 Transcript of Paul Bykowski, attached to the MSJ as Exhibit S, at 123:11-127:1. 

27 22. Independent of any building on Malek's parcel, the subject property's privacy 

28 was already compromised as a result of its being a golf course and near a walking path. See 

6 
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1 Exhibit A, at 119: 15-120: 10 (in which Barbara Rosenberg admits it was possible for golfers on 

2 the course to look into the home, and that it was also possible for individuals on a nearby 

3 walking path to do so as well). See also Deposition Transcript of Richard MacDonald, attached 

4 to the MSJ as Exhibit L, at 59:22-60:4 ("The reality is you don't have any privacy when you 

5 live on a golf course, period. You have no privacy whatsoever.") 

6 ll. 

7 CONCLUSIONS OF LAW 

8 

9 

10 

11 

1. Plaintiff's claims for relief against Moving Defendants fail for multiple reasons. 

Plaintiff's Third, Fourth, Fifth, Sixth and Eighth Claims for Relief against Moving Defendants 

for unjust enrichment, fraudulent or intentional misrepresentation, negligent misrepresentation, 

real estate brokers violations of NRS 645, and declaratory relief (insofar as it pertains to the 

actions of Moving Defendants), respectively, fail due to Plaintiff's insistence and agreement on 

taking the subject property as-is; and as a result of Plaintiff's knowing, intentional and 

voluntary waivers of claims (See Sections A and B below). Plaintiff's Seventh, Eighth and 

Eleventh Claims for Relief against Moving Defendants for easement, declaratory relief, and 

mandatory injunction, respectively, also fail given that none of the Moving Defendants 

currently have any ownership interest in the subject property; there is no implied easement for 

view, privacy or access to light in Nevada; and any alleged implied restrictive covenant not to 

build on former golf course property does not appear to exist in Nevada and is truly a request 

for an implied easement for view, privacy, or access to light (See Section C below). 

A. Plaintiff's insistence and agreement on taking the subject property "as-is" 
22 forecloses the possibility of a non-disclosure action against the Moving Defendants 

because Plaintiff assumed, as a matter of law, responsibility for all potential 
23 defects, including zoning and boundary line matters. 

24 2. "Nondisclosure by the seller of adverse information concerning real property 

25 generally will not provide the basis for an action by the buyer to rescind or for damages when 

26 property is sold 'as is."' Mackintosh v. Jack Matthews & Co., 855 P.2d 549, 552 (Nev. 1993). 

27 Here, findings of fact 2, 6, 12, 13, and 14 all indicate that the sale of the subject property to 

28 

7 
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1 Plaintiff was "as-is" and that liability for discovering the defects complained of rested solely 

2 with the Plaintiff, not with the Moving Defendants. 

3 3. In accordance with Facts 7 through 9 above, Plaintiffs representatives read the 

4 purchase documents in detail and understood what they were agreeing to, including the "as-is" 

5 provision, when they contracted to purchase the subject property. 
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4. In accordance with Facts 10 through 12 above, Plaintiff either waived its right to 

inspect the subject property and its boundaries or had an opportunity to conduct due diligence 

that it did not exercise. In either event, the facts show that Plaintiff either did not conduct 

diligence with regard to the property boundaries or did and failed to bring its findings to the 

attention of the seller or its agent. 

5. In accordance with Facts 19 and 20 above, Plaintiff could have discovered any 

defect with the zoning or boundaries of the subject property had it performed its due diligence 

as required by the Purchase Agreement. 

B. The purchase documents for the subject properties contained knowing, 
intentional, and voluntary waivers of the claims by Plaintiff against the Moving 
Defendants. 

6. In Nevada, a waiver is "the intentional relinquishment of a known right." 

Nevada Yellow Cab Corp. v. Eighth Judicial Dist. Court ex rel. Cnty. of Clark, 152 P.3d 737, 

740 (Nev. 2007); accord, Wood v. Milyard, 132 S. Ct. 1826, 1832 (U.S. 2012) (recognizing that 

"A waived claim or defense is one that a party has knowingly and intelligently relinquished"). 

See also State, Univ. & Cmty. Coll. Sys. v. Sutton, 120 Nev. 972, 987, 103 P.3d 8, 18 (2004) 

(recognizing that a waiver is valid where made with knowledge of all material facts). When a 

right is waived, the "right is gone forever and cannot be recalled." Bernhardt v. Harrington, 775 

N.W.2d 682, 686 (N.D. 2009). 

7. Waivers are enforceable to grant summary judgment against a claim where the 

25 evidence shows that the plaintiff willingly and voluntarily signed the waiver, and the waiver is 

26 clear and unambiguous as to what claims were being waived against which parties. See Cobb v. 

27 Aramark Sports & Entm't Servs., LLC, 933 F. Supp. 2d 1295, 1298-99 (D. Nev. 2013). 

28 8. In accordance with Facts 13 and 14 above, there was a clear and knowing waiver 

8 
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1 of all of Plaintiff's asserted claims against the Moving Defendants in this case. 

2 9. In accordance with Facts 16 and 17 above, Plaintiff knowingly, intentionally, and 

3 voluntarily entered into a similar waiver in a separate addendum to the purchase contract for the 

4 subject property. 

5 10. Even if Plaintiff did not waive the claims against the Moving Defendants -

6 which it did, Fact 15 conclusively shows that Plaintiff voluntarily limited its claims in this 

7 action to no more than $5,000. 

8 

9 

10 

11 

23 

24 

25 

26 

c. Plaintiff's claims for declaratory and injunctive relief cannot stand as a matter 
of law. 

11. To the extent that Moving Defendants also requested relief on the basis that 

Nevada does not allow an easement for view, privacy and/or access to light, that argument is 

moot as to Moving Defendants MacDonald Highlands Realty and Doiron due to this Court's 

decision on the due diligence and waiver arguments. With regard to FHP Ventures, this Court 

finds that Plaintiff's claim of an easement and/or restrictive covenant not to build on the 

property at issue is actually a request for an easement for view, privacy or access to light. 

Under Nevada law, there is no such easement and, accordingly, summary judgment should be 

granted in favor of FHP Ventures on the claims for declaratory relief and injunctive relief. 

Furthermore, as a matter of law, in Nevada there is not an implied easement or implied 

restrictive covenant requiring property formerly owned by a golf course to remain part of the 

golf course indefinitely, especially where that property was not a part of the playable grass area 

of the golf course. See Order, Findings of Fact and Conclusions of Law, and Judgment on 

Defendant/Counterclaimant Shahin Shane Malek's Motion for Summary Judgment, also heard 

on the same date as the instant Motion and on file herein (the "Malek Decision"); see also Boyd 

v. McDonald, 408 P.2d 717, 722 (Nev. 1965). The Court addresses these particular issues in 

detail in the Malek Decision, incorporated herein by reference. 

12. Additionally, the claims against Moving Defendants for declaratory relief, 

27 easement, and injunctive relief cannot stand as a matter of law against any of the Moving 

28 Defendants, none of whom currently have any ownership interest in the subject property. 

9 
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1 III. 

2 JUDGMENT 

3 This action having been submitted to the Court for decision on the Motion for Summary 

4 Judgment on June 10, 2015, and the Court having made the aforementioned findings of fact and 

5 conclusions of law, the Court decides in favor of Moving Defendants MacDonald Highlands 

6 Realty, LLC, Michael Doiron and FHP Ventures, with regard to all claims against those Moving 

7 Defendants. 

8 IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiff take 

9 

10 

11 

nothing by way of its January 12, 2015 Amended Complaint against Moving Defendants. 

DATED thislf!!:. day of ~15. 
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~~,..... ~ 17 Matthew S. Carter, Esq. (#9524) 
~ '-' 3800 Howard Hughes Parkway, 17th Floor 
~ 18 L N 69 """ as Vegas, evada 891 

19 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron and FHP Ventures, 

20 A Nevada Limited Partnership 

21 

22 

23 

24 

25 

Approved as to form and content: 

AKERMAN, LLP .·· 

,J'' 
.,/ 

,. 

Darren BF€~er, Esq. (#8386) 
Steven Shevorski, Esq. (#8256) 
1160 Town Center Drive, #330 
Las Vegas, Nevada 89144 

26 Attorneys for Bank of America, NA. 

27 

28 
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Approved as to form: 
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Karen L. Hanks, Esq. (#009578) 
Melissa Barishman, Esq. (#12935) 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Attorneys for Plaintiff 
The Frederic and Barbara Rosenberg Living 
Trust 

Approved as to form and content: 

THE FIRM, P .C. 

Preston P.'Rezaee, Esq. (#10729) 
Jay DeVoy, Esq. (#11950) 
200 E. Charleston Blvd 
Las Vegas, Nevada 89104 
Attorneys for Shahen Shane Malek 
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1 III. 

2 JUDGMENT 

3 This action having been submitted to the Court for decision on the Motion for Summary 

4 Judgment on June 10, 2015, and the Court having made the aforementioned findings of fact and 

5 conclusions of law, the Court decides in favor of Moving Defendants MacDonald Highlands 

6 Realty, LLC, Michael Doiron and FHP Ventures, with regard to all claims against those Moving 

7 Defendants. 

8 IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiff take 

9 nothing by way of its January 12, 2015 Amended Complaint against Moving Defendants. 

10 

11 

18 

19 

DATED this __ day of July, 2015. 

Respectfully submitted by: 
KEMP, JONES & CQ.ULTHARD, LLP 
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J' 
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J. Randall Jones, Esq. (#1927) 
Spencer H. Gunnerson, Esq. (#8810) 
Matthew S. Carter, Esq. (#9524) 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron and FHP Ventures, 

20 A Nevada Limited Partnership 

21 

22 

23 

Approved as to form and content: 

AKERMAN,L 
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Steven Shevorski, Esq. (#8256) 
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Trust 
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1 ID. 

2 JUDGMENT 

3 This action having been submitted to the Court for decision on the Motion for Summary 

4 Judgment on June 10, 2015, and the Court having made the aforementioned findings of fact and 

5 conclusions of law, the Court decides in favor of Moving Defendants MacDonald Highlands 

6 Realty, LLC, Michael Doiron and FHP Ventures, with regard to all claims against those Moving 

7 Defendants. 

8 IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiff take 

9 nothing by way of its January 12, 2015 Amended Complaint against Moving Defendants. 

10 DATED this day of July, 2015. 
--
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1 

2 

3 

4 

5 

6 

NEO 
Preston P. Rezaee, Esq. 
Nevada Bar No. 10729 
Jay DeVoy, Esq., of counsel 
Nevada Bar No. 11950 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 

Electronically Filed 
08/20/2015 02:25:27 PM 

' 

~j·~'"-
CLERK OF THE COURT 

7 Attorneys for Defendant/Counterclaimant 
SHAHIN SHANE MALEK 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEV ADA 

THE FREDERIC AND BARBARA ) CASE NO.: A-13-689113-C 
ROSENBERG LIVING TRUST, ) DEPT NO.: I 

) 
Plaintiff, ) 

vs. ) 
) 

BANK OF AMERICA, N.A.; BAC HOME ) 
LOANS SERVICING, LP, a foreign limited ) 
partnership; MACDONALD HIGHLANDS ) 
REALTY, LLC, a Nevada limited liability ) 
company; MICHAEL DOIRON, an individual;) NOTICE OF ENTRY OF ORDER 
SHAHIN SHANE MALEK, an individual; ) 
PAUL BYKOWSKI, an individual; THE ) 
FOOTHILLS AT MACDONALD RANCH ) 
MASTER ASSOCIATION, a Nevada limited ) 
liability company; THE FOOTHILLS ) 
PARTNERS, a Nevada limited partnership; ) 
DOES I through X, inclusive; and ROE ) 
BUSINESS ENTITY I through XX, inclusive, ) 

Defendants. 
) 
) 

~~~~~~~~~~) 

SHAHIN SHANE MALEK, 

Counterclaimant, 

vs. 

) 
) 
) 
) 
) 
) 
) 

THE FREDERIC AND BARBARA ) 
_R_O_SE_N_B_E_R_G_L_IV_I_N_G_T_R_U_S_T~, ____ ) 

-1-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Counterdefendant. 
) 
) 

~~~~~~~~~~) 

NOTICE TO ALL PARTIES that on August 13, 2015 the Court entered its Order 

Findings of Fact and Conclusion of Law and Judgment on Defendant I Counterclaimant Shahi 

Shane Malek's Motion for Summary Judgment in the above-entitled action, a copy of which i 

attached hereto. 

DATED this 20th day of August, 2015. 

Isl Jay De Vov, Esq. 
Preston P. Rezaee 
Nevada Bar No. 10729 
Jay DeVoy, of counsel 
Nevada Bar No. 11950 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for DefendantlCounterclaimant, 
Shahin Shane Malek 

-2-
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that one this 20th day of August, 2015, pursuant to NRCP 5(b), I served 

3 via the Eighth Judicial District Court electronic service system and to be placed in the United 

4 States Mail, with first class postage prepaid thereon, and addressed the foregoing NOTICE OF 

5 ENTRY OF ORDER to the following parties: 

6 

7 Karen Hanks 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Melissa Barishman 
Howard Kim & Associates 
1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintif]!Counterclaim Defendant, 
The Fredric and Barbara Living Trust 

J. Randall Jones 
Spencer H. Gunnerson 
Kemp, Jones & Coulthard 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron, and 
FHP Ventures 
(formerly The Foothills Partners). 

Darren Brenner 
Steven Shevorski 
William Habdas 
AkermanLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 
Bank of America N.A. and BAC Home Loans Servicing, LP 

Isl Jacqueline Martinez 
An employee of The Firm, P.C. 

-3-
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Preston P. Rezaee, Esq. 
1 Nevada Bar No. 10729 

Electronically Filed 
08/ 13/2015 11 : 11 : 51 AM 

2 Jay DeVoy, Esq., of counsel 
Nevada Bar No. 11950 

.. 
r--J.Ui~R-~:-.. )·~-. 

3 

4 

5 

6 

Sarah Chavez, Esq., of counsel 
Nevada Bar No. 11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-34 76 

CLERK OF THE COURT 

Facsimile: (702) 252-34 76 I 

7 Attorneys for Defendant I Counterqlaimant, 
SHAHIN SHANE MALEK 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE FREDERIC AND BARBAR_f.. ) 
ROSENBERG LIVING TRUST, I ) 

I ) 

Plaintiff, ) . 
vs. I ) 

: ) 
BANK OF AMERICA, N.A.; B~C HOME) 
LOANS SERVICING, LP, a for~ign limited) 
partnership; MACDONALD H]GHLANDS) 
REALTY, LLC, a Nevada limited liability) 
company; MICHAEL DOIRON, a* individual;) 
SHAHIN SHANE MALEK, anl individual;) 
PAUL BYKOWSKI, an indiv~dual; THE) 
FOOTHILLS AT MACDONALD RANCH) 
MASTER ASSOCIATION, a Ne~ada limited) 
liability company; THE FOOTHILLS) 
PARTNERS, a Nevada limited ipartnership;) 
DOES I through X, inclusiveiJ and ROE) 
BUSINESS ENTITY I through X4, inclusive, ) 

I ) 

Defendants.. ) 
) 

~~~~~~~~~~~-+-~~~) 
• 

CASE NO.: A-13-689113-C 
DEPTNO.: I 

[PROPOSED] ORDER, FINDINGS OF 
FACT AND CONCLUSIONS OF LAW, 
AND JUDGMENT ON DEFENDANT I 
COUNTERCLAIMANT SHAHIN SHANE 
MALEK'S MOTION FOR SUMMARY 
JUDGMENT 

Before the Court is Defen~ant/Counterclaimant Shahin Shane Malek's ("Malek['s]") Motion 
i 

for Summary Judgment on the cl~ims asserted against him by Plaintiff/Counterclaim Defendant The 

Frederic and Barbara Rosenber Living Trust ("Plaintiff' or the "Trust"), and on Malek's 

Counterclaim for slander of title a ainst the Trust. The Court heard argument on this motion on June 
! 

I 

10, 2015 at 9:00 a.m. Karen Hank$, Esq., Jacqueline Gilbert, Esq., Melissa Barishman, Esq., and Jesse 
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.. 
l , 

1 Pano ff, Esq. appeared on behalf o the Plaintiff. Preston Rezaee, Esq. and Jay De Voy, Esq. appeared 
I 

i 

2 on behalf of Malek. Spencer G~nnerson, Esq. and J. Randall Jones, Esq. appeared on behalf of 
I 

3 Defendants MacDonald HighlandslRealty, LLC, Michael Doiron, and FHP Ventures, erroneously sued 

4 as The Foothills Partners. Willia, Habdas, Esq. appeared on behalf of Defendants Bank of America, 
I 

5 N.A. and BAC Home Loans Se1icing, LP (collectively, and for ease of reference only, "Bank of 

6 America"). The Court, having reviewed all papers and pleadings on file in this matter in chambers, 

7 entered a minute order granting 1

1

in part and denying in part Malek' s Motion, and articulated its 
i 
I 

8 decision on the record during a sta~tis check for this matter on July 15, 2015 at 9:00 a.m. 1 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I. Introduction 

This case arises from th Trust's purchase of a house within the exclusive MacDonald 

Highlands community, and its d~sire to restrict the use of Malek's neighboring property. On 
I 

September 23, 2013, the Trust filed a complaint against Malek, among other defendants, seeking 
' 

' 
I 

injunctive relief against Malek's dtvelopment of his property at 594 Lairmont Place, and a portion of 
I 

additional land Malek had re-zon~d and agreed to purchase before the Trust purchased an adjacent 
i 

parcel at 590 Lairmont Place. Th~ Trust filed an Amended Complaint on January 12, 2015. Malek 

answered the Amended Complai~t, and additionally asserted his Counterclaim for slander of title 

against the Trust. 

This order considers Malelc's Motion for Summary Judgment on the Trust's claims against 
I 

I 

him: easement, implied restrictive povenant, injunction, and declaratory relief. Malek has also moved 

for summary judgment on his cofterclaim for slander of title against the Trust. In support of his 

motion, Malek submitted numerou$ exhibits, including public records, the Trust's discovery responses, 

and documents authenticated durin~ depositions, as well as excerpts from numerous depositions taken 
I 
I 

in this case. The Trust opposed ¥alek's Motion for Summary Judgment, and referenced its Cross-
1. 

Motion for Summary Judgment 01 Malek's slander of title counterclaim2 in opposing that branch of 
i 

Malek's motion. Malek timely rep~ied in support of his motion. 

1 At this status check, Karen Hanks, Esq., appeared on behalf of the Plaintiff/Counterclaim Defendant. Jay DeVoy, Esq. 
appeared on behalf of Defendant/Counte 1 claimant Malek. Spencer Gunnerson, Esq., appeared on behalf of Defendants 
MacDonald Highlands Realty, LLC, Mi hael Doiron, and FHP Ventures-erroneously sued as The Foothills Partners. 
Ariel Stern, Esq. appeared on behalf ofB k of America. 
2 The Court denied this motion at its June 0, 2015 hearing, and subsequently entered an order to that effect. 
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• 

1 II. Legal Standard 

2 This Court evaluates motiops for summary judgment under Nevada Rule of Civil Procedure 56. 
! 

I 

3 Summaiy judgment is appropriate l"when the pleadings and other evidence on file demonstrate that no 

4 'genuine issue as to any material f~ct [remains] and that the moving party is entitled to a judgment as a 
I 

i 

5 matteroflaw."' Woodv. Safeway,IInc., 121Nev.724, 729, 121P.3d1026, 1029(2005). In reviewing 
I 

6 the motion, the Court considers tpe evidence in the light most favorable to the non-moving party. 
I 

7 Collins v. Union Federal Savings dnd Loan Association, 99 Nev. 284, 302, 662 P.2d 610, 621 (1983). 

8 III. Findings of Fact 

9 Based on its review of the briefing in this case, the Court makes the following findings of fact: 
! 

10 A. Findings Pertaining to the Trust's Claims Against Malek. 
i 

i 

11 1 . This case arises froµi a private community's sale of an out-of-bounds portion of a golf 

12 course to an adjacent lot owner in order to increase the original lot's size; this practice is common in 

13 prestigious, exclusive communities throughout the Las Vegas valley, including MacDonald Highlands, 

14 where the land at issue in this case is situated. Bykowski Dep. Vol. I at 39: 16-40: 19; Doiron Dep. Vol. 

15 I at 110:9-111:25; MacDonald Dep. at 126:22-128:20; Mot. Exhs. 1, 2. 

16 2. Malek purchased thF property commonly referred to as 594 Lairmont Place (APN 178-

17 27-218-002) ("594 Lairmont"), lo~ated within the MacDonald Highlands community, in August of 
i 

18 2012. At the same time, Malek planned to purchase a 0.34-acre parcel of undeveloped land adjacent to 
! 

! 

19 594 Lairmont (APN 178-28-520-0~ 1) (the "Golf Parcel") and annex it to 594 Lairmont. Malek Dep. at 

20 14:17-22:10, 67:9-68:8; BykowskilDep. Vol. I at 38:12-20; MacDonald Dep. at 60:17-21, 100:12-18; 
I 

I 
I 

21 Rosenberg Dep. at 190:2-5, 213: 111-23. 

22 3. MacDonald Highlarrds approved of this plan and sold the Golf Parcel to Malek. Malek 
I 

23 Dep. at 19:16-22, 21:16-22:10; By*owski Dep. Vol. I at 38:12-20; DoironDep. Vol. I at 120:7-122:5. 
I 

24 4. The Golf Parcel qonsisted of an out-of-bounds area near the ninth hole of the 
! 

25 Dragonridge Golf Course, situated: within MacDonald Highlands, and occupied a portion of the space 

26 bordering the property line of 594 Lairmont, and outside of the golf course's in-play area. Rosenberg 

27 Dep. at 190:2-5; Malek Dep. at 19:16-22, 67:9-68:8; MacDonald Dep. at 60:17-21, 100:12-18; 

28 Bykowski Dep. Vol. I at 38: 12-20; Rosenberg Dep. at 190:2-5, 213: 11-23; see Mot. Exh. 7. 
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1 5. Before merging th 1 Golf Parcel with 594 Lairmont, MacDonald Highlands needed to 

2 re-zone it from its Public I Semi-P blic designation to residential use. Bykowski Dep. Vol. I at 38: 12-

3 20; Malek Dep. at 43:10-21, 47:4 20; Tassi Dep. at 16:6-23:9; see Bykowski Dep. Vol. II at 183:25-

4 185:7. 

5 6. MacDonald Highl 1 ds had performed this process several times for other property 

6 owners with lots adjacent to the g If course, and re-zoned parcels of land from Public I Semi-Public 

7 use to the appropriate residential fse so that they could be merged with adjacent lots, leased to the 
I 

8 owners of adjacent lots, or othenfise incorporated into abutting property. 3 Bykowski Dep. Vol. I at 

9 39: 16-41 :23; MacDonald Dep. at 1127:3-128:20; see Doiron Dep. I at 110:9-111 :22. 

10 7. Part of this re-zoijing process included MacDonald Highlands' submission of an 
', 

! 

11 application to vacate easements th~t may exist on the Golf Parcel. In processing this application, the 

I 

12 City of Henderson found that no sitch easements existed. Bykowski Dep. Vol. II at 183:25-185:7; Mot. 
I 
I 

13 Exh. 17. 

14 8. To complete the re4zoning process, MacDonald Highlands retained the services of B2 
! 

15 Development, which in tum took ~e steps necessary to re-zone the Golf Parcel. Bykowski Dep. Vol. II 

16 at 95: 1-20; see Mot. Exhs. 4, 5. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

9. B2 Development to<pk the steps necessary to properly re-zone the Golf Parcel, including 
I 

I 

organizing a community meeting tb discuss the proposed re-zoning. Bykowski Dep. Vol. II at 93:22-
1 

100:19; see Mot. Exhs. 4, 5. B2 D~velopment mailed notices of the meeting to the owners of record of 
I 

all parcels near the Golf Paree\, including 590 Lairmont Place (APN 178-27-218-003) ("590 

Lairmontn), the lot adjacent to 594j Lairmont. Bykowski Dep. Vol. II at 95: 1-23; Woodbridge Dep. at 

56: 19-58:2; Mot. Exh. 6. 

10. At the time B2 De~elopment mailed its notices for the community meeting in October 

2012, Defendant Bank of Americ~ owned 590 Lainnont. Woodbridge Dep. at 15: 1-20; Rosenberg 
i 

Dep. at 43:31-44:25; see Mot. E 1. 8. B2 Development mailed its notice to a valid address for Bank 

of America, which never objected to the Golf Parcel's re-zoning. Woodbridge Dep. at 15: 1-20; Mot. 

28 3 As noted above, this practice is not limited to MacDonald Highlands, but is common within other Golf Communities 
within the Las Vegas valley. 

1 
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1 Exh. 8. In fact, nobody objected tolthe Golf Parcel's re-zoning at the community meeting, or separately 
I 

2 to the City of Henderson. Tassi Dep. at 55:3-23; see Bykowski Dep. II at 92:2-18. 
i 

3 11. Acting for MacDon' Id Highlands, B2 further fallowed the City of Henderson's zoning 

4 

5 proposed re-zoning at two consec ive meetings, and the City's adoption of a resolution approving the 
I 

6 zoning change. Tassi Dep. at 16:6-f3: 17; see Mot. Exhs. 4, 5. 
I 
I 

7 12. MacDonald Highlatj.ds' applications for the Golf Parcel's re-zoning were properly heard 
I 

i 

I 

8 by the City of Henderson; the City I adopted a resolution re-zoning the Golf Parcel to residential use on 
i 

I 

9 December 8, 2012, and the City r~corded its resolution on January 7, 2013. Bykowski Dep. Vol. II at 
I 

' 

10 93:22-97: 16, 99:4-105:25; Tassi Dtp. at 16:6-23: 17; Mot. Exhs. 4, 5. 
I 

11 13. Maps and informatton reflecting the Golf Parcel's changed zoning were readily and 
I 

i 

' 

12 almost immediately available to ttje public. By January 24, 2013, the Golf Parcel's new, residential 
! 

13 zoning was reflected in zoning maps that were publicly available at the front desk of Henderson City 

14 Hall. Tassi Dep. at 23: 10-24:6, 25:l-26: 1, 27: 17-28: 11, 56: 16-24. 
I 

15 14. Less than a month 1ater in mid-February of 2013, the Golf Paree I's residential zoning 
' 

I 

16 could be seen in an online zoning ilnap publicly available from the City of Henderson's website. Id. at 

17 30:6-20; Mot. Exh. 7. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

15. According to one of the City of Henderson's planners, a member of the public could 
! 

I 

access a specific address on this online map in less than five minutes. Id. at 26: 14-27:7. 
I 

' 
I 

16. Following the City 'f Henderson's duly passed resolution approving the Golf Parcel's 

re-zoning to residential use, the Golf Parcel's sale was recorded and it was merged into 594 Lairmont, 
! 

creating one parcel of land that was zoned for residential use. Bykowski Dep. I at 38: 12-20; Malek 

Dep. at 43: 10-21, 4 7:4-20; Tassi D4p. at 16:6-23:9. 
I 

' 
'! 

17. Beginning in Febru~ry of 2013, Barbara Rosenberg, an experienced residential real 
I 

estate broker and a trustee of the Trust, and David Rosenberg, 4 an attorney in Las Vegas and a 
I 

! 

beneficiary of the Trust, began co tacting Bank of America in an attempt to purchase 590 Lairrnont 

2 8 4 David Rosenberg had lived in the Green Valley area of the Las Vegas metropolitan region since 2009, and was familiar 
with the MacDonald Highlands communi . 
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1 before the property was publicly li ted for sale. Rosenberg Dep. at 43:20-46:3, 55:1-57:14; Mot. Exhs. 

2 8, 9. I 

I 

3 18. Barbara Rosenberg pot only had more than 25 years of experience as a residential real 
I 

I 

'· 

4 estate broker, but estimates she hasl sold more than 500 homes in her career. Rosenberg Dep. at 12: 19-
1 

i 

5 13: 15, 88:8-25. Individually and ,hrough the Trust, Barbara Rosenberg and her husband have made 

6 numerous real estate purchases in t~e past, including an 8,000 square foot primary residence, two other 
I 

7 houses in California, and two cond~s in Manhattan Beach, California-in addition to 590 Lairmont. Id. 

8 at 13 : 16-16: 13. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

19. When 590 Lairmont was listed for sale, Barbara Rosenberg offered to purchase it for 
! 

I 

$1,750,000-above the listing pric€ of $1,600,000-in an all-cash transaction. She then increased her 
I 

' 
I 

offer and submitted the winning bi~ to purchase the home for $2,302,000, all cash. Rosenberg Dep. at 

43:20-46:3, 50:3-51:25, 85:1-86:5; )Mot. Exhs. 8, 9, 14. 

20. 
i 

Barbara Rosenberg aid not do any research about 590 Lairmont's zoning, or the use of 
I 

' 
i 

surrounding land, prior to purchasi4g the property. Rosenberg Dep. at 95:9-19, 103: 17-104:23, 115: 12-
1 

116:15, 121:23-123:6, 129:1-130:2j see Tassi Dep. at 55:24-56:12. The Rosenbergs were motivated to 
' 
' 

I 
I 

purchase this property as quicklt as possible because they considered it their ''dream)) home. 
i 
I 

Rosenberg Dep. at 115: 17-24, 210:t-19. 
I 

21. When Barbara Rostjnberg walked through the property, despite generally waiving the 
i 

TrustJs right to an inspection, she ~id not even look over to 594 Lairmont or the Golf Parcel, the latter 

of which was marked with stakes that had been in place since December of 2012. Rosenberg Dep. at 
I 

130:3-23; Malek Dep. at 112:4-113llo. 
I 

! 

22. In the course of p'rchasing 590 Lairmont, MacDonald Highlands Realty provided 

Barbara Rosenberg with numerous I disclosures, waivers, and other warnings that she and her husband 
I 

signed.RosenbergDep.at95:1-16, 129:1-130:2;Mot.Exhs.10, 11, 12, 13, 14;seeDoironDep. Vol.I 

at 145:25-149:25. 
' 
I 

23. Additionally, Bar bf a Rosenberg knew that there would be subsequent home 
I 

construction on the vacant lots sufrounding 590 Lairmont, including 594 Lairmont, at the time the 

Trust purchased 590 Lairmont. Ros nberg Dep. at 46: 19-4 7:24; Mot. Exh. 8. 
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1 24. The Trust was giv~n five days to conduct due diligence before the sale would be 
I 

i 

2 completed. Doiron Dep. Vol. I at 45:25-149:25; Mot. Exh. 13, 14. Barbara Rosenberg also signed a 

3 zoning disclosure form stating spe ifically advising the Trust that the zoning information provided was 

4 current as of February of 2010- ore than three years before the Trust signed its purchase agreement 

5 for 590 Lairmont-and the Trust hould seek the most current zoning information from the City of 
I 

6 Henderson. Rosenberg Dep. at 12~:10-23, 121:12-22; Mot. Exh. 12, 14. Among still other warnings 

7 and waivers, Barbara Rosenberg ~igned a disclosure informing her and the Trust of 590 Lairmont's 
i 
! 

! 

i 

8 reduced privacy inherent in its location adjacent to the golf course. Rosenberg Dep. at 116: 18-118: 19; 
I 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Mot. Exh. 11. 

25. 
I 

Additionally, due tcj the topography of the house and its views onto nearby streets, the 
I 

I 

Trust already faced certain limita~ions on its privacy by virtue of the house's existing position and 

condition. Rosenberg Dep. at 213: 11

1

1-23, 201: 10-203:5, 213: 11-23, 201: 10-203:5. 
I 

I 

26. Nonetheless, the Trust purchased 590 Lairmont "as-is, where-is," and accepted the 
I 
I 

property as it was when it signed the purchase documents in April of 2013. Rosenberg Dep. at 86:11-
1 

! 

I 

88:7, 94:15-25, 95:9-19, 95:25-97:¥1, 99:10-100:7; Mot. Exh. 14 at 8:48-51. The Trust closed on 590 
I 

Lairmont, and title in the property tansferred to the Trust on May 15, 2013. 

27. Later, in the Summ~r of 2013, the Trust investigated the use of 594 Lairmont, which 
I 

' I 

now included the Golf Parcel, for lthe first time. According to Malek's deposition testimony, David 
I 

Rosenberg confronted him and th~eatened to sue him if he planned to build on the expanded 594 
I 

I 

Lairmont. Malek Dep. at 102: 13-1Q3: 14; see Doiron Dep. Vol. I at 80: 15-82: 17. 

28. During the course Jf the litigation, the Trust's discovery responses indicated its only 
I 

concern was the loss of view, ligh~, and privacy that might accompany Malek's construction on 594 

Lainnont (including the Golf Par~el). Barbara Rosenberg's deposition testimony and the Trust's 
I 

responses to interrogatories propdunded by Defendants Bank of America, MacDonald Highlands 
I 

I 

Realty LLC, and Michael Doiron rtpeatedly identified potential loss of view, light, and privacy5 as the 
I 

5 As Barbara Rosenberg noted in her depo~ition, she did not even know what Malek planned to build on 594 Lairmont, and 
stated that she nonetheless sought this ourt's order prohibiting his construction due to the mere possibility of 590 
Lairmont losing what Ms. Rosenberg desc ibed as its view and privacy. 
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1 damages arising if the Malek bui ton 594 Lairmont. Rosenberg Dep. at 184:22-187:20, 195: 11-12; 

2 Mot. Exhs. 15, 16. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29. Specifically, the T*ust's interrogatory responses stated that 590 Lairmont would be 
I 

I 
I 

affected by Malek's construction op the Golf Parcel, with effects upon "the view of the golf course and 
I 

! 

mountains, privacy, and light entertng [the property]." Mot. Exhs. 15, 16. 

30. The evidence prodlced to the Court, however, did not show any express easement that 

i 

would prohibit Malek from building on 594 Lairmont, including the Golf Parcel. All that was required 

for Malek to construct his house was for him to obtain the MacDonald Highlands' Design Review 
I 

Committee's approval of his cons~ruction plans.6 Malek Dep. at 73:9-12; Bykowski Dep. II at 36: 10-
1 

37:21; see Doiron Dep. I at 71: 1O-i2:10. 
II 

I 

31. Meanwhile, and dujring the course of this litigation, the Design Review Committee 
I 

tasked with approving all plans f orl new buildings within the MacDonald Highlands community before 
I 

construction may commence, ap~roved Malek's building plans for 594 Lairmont in early 2015. 
I 

Bykowski Dep. Vol. II at 74: 16-2~, 76:4-77:23. The Design Review Committee evaluates proposed 
' ' 
i 

construction to ensure it maintains the unique character of the MacDonald Highlands community. 
I 

I 

MacDonald Dep. at 34:16-36:9; 37!:3-20; Bykowski Dep. Vol. II at 39:23-42:7. Had Malek's plans not 
! 

! 

satisfied the Design Review Comrpittee' s standards, or negatively affected other residents within the 
I 

community, the Design Review Co~mittee would not have approved them. See Bykowski Dep. Vol. II 

at 74: 16-77:23. 

32. 

B. Findings of Fact R~lated to Malek's Counterclaim. 
' 
i 

i 

At the time the Tru~t filed this action, it filed a !is pendens on Malek's property at 594 
I 

I 

Lairmont. See Sept. 23, 2013 Noticb of Lis Pendens. 
I 

I 

33. The Trust subsequeptly filed an amended !is pendens on 594 Lairmont. See Oct. 24, 

2013 Amended Notice of Lis Pend1ns. 
I 

34. On January 9, 20141 the Court ordered the lis pendens on Malek's property expunged. 
I 

' 

This prior order found that there ~s no basis for the Trust to have a lis pendens on Malek' s property 
! 

' 
I 

under NRS 14.015(3). See Jan. 9, 2 14 Order on Malek's Motion to Expunge Lis Pendens. 

6 And subsequent approval from the City f Henderson, although the MacDonald Highlands Design Guidelines were stated 
to be more restrictive than the City of Hen erson's requirements. 
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1 35. Barbara Rosenberg1 being a residential real estate agent, was familiar with lis pendens 
i 

2 filings and their potential conseqtlences for properties upon which they are filed. Rosenberg Dep. at 

3 Rosenberg Dep. at 265:3-16. 

4 36. However, she did npt testify that she specifically knew the !is pendens the Trust filed on 

5 Malek's property was false. Id. Moreover, the declaration of the Trust's former counsel, Peter 

6 Bernhard, stated that he acted wit~ a reasonable belief that the lis pendens was true when filing it on 
I 

7 Malek's property. Deel. of Peter Bernhard. 
! 

! 

I 

8 37. Malek submitted ~vidence of claimed damages in the form of a supplemental 
I 

i 

9 disclosure, and testified in his debosition that he had incurred attorneys' fees in this action, which 

10 included expunging the Trust's pri~r !is pendens. Malek Dep. at 106:25-107: 17; Mot. Exh. 18. 

11 IV. Conclusions of Law 
' 

12 All of the Trust's claims a~ainst Malek fail for numerous reasons. The evidence adduced to the 

13 Court shows that the Trust's basi~ for seeking an easement over Malek's property is based solely on 
! 

i 

14 the impermissible grounds of vibw, light, and privacy. While Nevada law has not previously 
I 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I 

recognized a claim for implied re~trictive covenant, and will not do so now, it also would fail for the 
I 

i 

' 

same reasons as the Trust's easement claim. Additionally, the Trust's claims for declaratory and 

injunctive relief are remedies, ra~her than causes of action that stand on their own, and Malek is 

entitled to judgment in his favor on both. Questions of fact, however, preclude this Court from 

entering judgment in Malek's favot on his counterclaim. 
I 

I 

A. The Trust's Claimjs of Easement and Implied Restrictive Covenant Are Premised 
on Grounds Not R~cognized Under Nevada Law, and Nevada Law Does Not Even 
Recognize the Latt~r Claim. 

! 

' 

I 

1. Nevada law has s9uarely and repeatedly repudiated the notion that easements or 
I 

I 

restrictive covenants may arise by fmplication to protect views, privacy, or access to light. Probasco v. 

City of Reno, 85 Nev. 563, 565, 4$9 P.2d 772, 774 (1969); Boyd v. McDonald, 81 Nev. 642, 650-51, 

408 P.2d 717, 722 (1965). 

2. In this case, the Tnrst has argued alternately that an implied easement and an implied 

restrictive covenant prevent Malek from building on the Golf Parcel. An easement is a right to use the 

land of another, Boyd, 81 Nev. at q4 7, 408 P.2d at 720, while a restrictive covenant is "an easement or 
I 
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1 

2 

3 

4 

5 

6 

7 

8 

a servitude in the nature of an eas ment." Meredith v. Washoe County Sch. Dist., 84 Nev. 15, 17, 435 
i 

I 

P.2d 750, 752 (1968). Based on jthe evidence on record, and the bases for the Trust's claim for an 
I 

I 

easement or implied restrictive cotenant in Malek's property, the classification of the Trust's claimed 
ii 

restriction as an easement or res,ictive covenant "does not matter" for the Court's analysis in this 

case. Venetian Casino Resort L.L[C. v. Local Joint Exec. Bd., 257 F.3d 937, 946 (9th Crr. 2001). 

Because an implied restrictive cov~nant is a form of easement, they are analyzed in the same manner 

here. 

3. The Trust has not produced any evidence showing the existence of an easement 

9 requiring the Golf Parcel to remai~ part of the golf course indefinitely. While the Trust adopted this 
i 

10 argument in opposing Malek's Mo~ion for Summary Judgment, that is, as far as the Court can tell, the 
I 

11 first time such a theory arose. Co~sel 's arguments do not replace facts in the analysis of a summary 
! 

' I 

12 judgment motion. Glover v. Eighth Jud. Dist. Ct., 125 Nev. 691, 701, 706, 220 P.3d 684, 691, 695 

13 (2009). 

14 4. In contrast, the evid~nce before the Court shows only that the Trust has based its claim 

15 for an implied easement on its f~ar of potentially losing the view, privacy, or access to light 590 
I 

I 

16 Lairmont presently enjoys. The Jlrust has not shown any evidence of an express easement keeping 
I •· 

! 

17 Malek from building on the Golf Parcel. Nevada law will not imply an easement or restrictive 
i 

18 covenant for the only, and undjsputed, reasons that the Trust seeks them-protection of 590 
I 

19 Lairmont's views, privacy, and ac¢ess to light. Probasco, 85 Nev. at 565, 459 P.2d at 774; Boyd, 81 
' 
I 

20 Nev. at 650-51, 408 P.2d at 722. 

21 5. In considering clai~s for injunctive relief, the Court must consider the totality of the 
i 

22 circumstances in which relief is so~ght. Edwards v. Emperor's Garden Rest., 122 Nev. 317, 325 130 
I 

23 P.3d 1280, 1285 (2006). Here, al seasoned real estate professional appears to have disregarded all 
I 

24 warnings and notices before paying more than two million dollars for the Rosenbergs' "dream" home. 
! 

I 

25 There similarly is no evidence th~ Trust's attorney beneficiary did any research before the Trust 
' 

I 

26 purchased the house in which he nqw resides. There is, however, undisputed evidence of the Trust and 
' 

i 

2 7 its trustee's substantial experience ~uying and selling high-end, residential real estate. To that end, the 

28 Trust's failure to use its acquired 1 skill and knowledge in these areas effectively waived, under the 
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1 circumstances, any claim it could ave for the Court to exercise its jurisdiction to impose a restrictive 

2 covenant over Malek's property. Ii . 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

! 

6. Related to its claim for easement, the Court concludes that the Trust's claim for implied 

restrictive covenant also fails. Nhvada has not previously recognized a cause of action for implied 
I 

restrictive covenant, and this Co4rt declines to do so. Consistent with the precedent of Nevada's 

Supreme Court, this Court will no~ recognize a novel cause of action. Brown v. Eddie World LLC, 131 
I 
I 

Nev. Adv. Rep. 19, 348 P.3d 100 (2015); Badillo v. Am. Brands, 117 Nev. 34, 42, 16 P.3d 435, 440 

(2001); Greco v. United States, 1 1 Nev. 405, 408-09, 893 P.2d 345, 347-48 (1995}~ see Nat'/ R.R. 

Passenger Corp v. Nat'! Ass'n df R.R. Passengers, 414 U.S. 453, 457-58 (1974) (promoting the 
I 

doctrine of expressio unius est exclusion alterius, which prohibits theories of liability that are not 
' I 

expressly authorized). This Court'~ decision to not recognize this cause of action is steeped in the lack 
', 

! 

of a cohesive national standard, the subjective nature of the claim's object, and the difficulty of 
I 

proving the claim. Badillo, 117 Ney. at 42-44, 16 P.3d at 440-41. 
I 

7. Among the states th~t do recognize this claim, the standards for offensively imposing an 

implied restrictive covenant differ widely. See Evans v. Pollock, 796 S.W.2d 465, 466 (Tex. 1990); 

Knotts Landing Corp. v. Lathem, ~15 Ga. 321, 323, 348 S.E. 651, 653 (1986);Arthurv. Lake Tansi 
I . 

I 

Village, Inc., 590 S.W.2d 923, 9271(Tenn. 1979); see also Peckv. Lanier Golf Club, Inc., 315 Ga. App. 

176, 178-79, 726 S.E.2d 442, 445 (Ga. Ct. App. 2012). Moreover, Trust seeks to use this claim to 

enforce its subjective desire to pres~rve its view, light, and privacy, further militating against the Court 

recognizing this cause of action. aJeco, 111 Nev. at 409, 893 P.2d at 348. 
I 

I 

I 

8. To the extent the llrust's claim for implied restrictive covenant is duplicative of, or 
', 

otherwise subsidiary within, the Trust's claim for easement, it fails for the reasons stated above. 
! 

I 

Probasco, 85 Nev. at 565, 459 P.2~ at 774; Boyd, 81 Nev. at 650-51, 408 P.2d at 722. The Trust has 
I 

i 

not advanced any evidence that ifs claim for an implied restrictive covenant seeks to preserve or 
I 

protect anything other than its vier, light, or privacy. Any of these three concerns are insufficient 

bases for the Court to imply an ea~ement or restrictive covenant exists over the Golf Parcel. As the 

Trust has not produced any eviden~e showing an alternate, cognizable basis for the Court to impose an 

I 
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implied restrictive covenant on th Golf Parcel, the Court will not do so. The Court therefore enters 

judgment in Malek's favor on this Flaim. 

B. The Trust's Claiiqs for Injunctive and Declaratory Relief Also Fail as a Matter of 
Law. · 

I 

9. Additionally, the ourt enters judgment in Malek's favor on the Trust's remaining 

claims for declaratory and injun tive relief. This Court concurs with the United States Court of 

Appeals for the Ninth Circuit anf finds that declaratory relief is a remedy, rather than a cause of 
I 

action. Swartz v. KPMG LLP, 476 f .3d 756, 766 (9th Cir. 2007). 
I 

10. Similarly, this Court adopts the position of the United States District Court for the 
1. 

i 

District of Nevada and several otlier courts, and concludes that injunctive relief is merely a remedy, 
I 

rather than an independent claim.~ re Walmart Wage & Hour Empl. Practices Litig., 490 F. Supp. 2d 

1091, 1130 (D. Nev. 2007); see B~ittingham v. Ayala, 995 S.W.2d 199, 201 (Tex. Ct. App. 1999); Art 
' 

! 

Movers, Inc. v. Ni West, 3 Cal. Ap». 4th 640, 646-4 7 (Cal. Ct. App. 1992). 
i 

' 

11. To the extent the Trust has styled these remedies as causes of action, the Court enters 
I 
I 

judgment in Malek's favor on the&i. As the Court finds in Malek's favor on the Trust's substantive 
I 

I 

claims of easement and implied r9strictive covenant (to the extent the latter may be recognized as a 
! 

claim), the Trust has no avenue fa assert these remedies against Malek. Therefore, judgment in 

Malek's favor is appropriate. 

C. Questions of Facf Preclude the Court from Granting Malek's Motion for 
Summary Judgme$t on his Counterclaim. 

I 

12. For the same reasonb discussed in the Court's Order entered July 23, 2015, denying the 
I 

Trust's Cross-Motion for Summa Judgment on Malek's counterclaim, and incorporated by reference 

herein, the Court also denies Male 's Motion for Summary Judgment on the same claim. To prevail, 

Malek must show that the Trust m de a false statement about his title or possession of the Golf Parcel 
I 

I 

with actual malice-a knowing!~ false statement, or one made with reckless disregard for the 

truth-that caused him damage. Ex~cutive Mgmt., Ltd. v. Ticor Title Co., 114 Nev. 823, 963 P.2d 465, 
' I 

! 

4 78 (1998); Rowland v. Lepire, 99 · ev. 308, 313, 662 P.2d 1332, 1335 (1983). 

13. Questions of mater· al fact exist as to whether the Trust and its Trustee, Barbara 

Rosenberg, acted with actual mali e in filing the /is pendens on Malek's property.7 Additionally, the 
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• 

1 

2 

3 

4 

• 

Court finds that there is a questiof of fact as to the calculation of Malek's damages on his slander of 

I 

title claim, which shall be left· to the jury. Malek's Motion for Summary Judgment on his 

Counterclaim therefore is denied. 

v. Conclusion 

5 For the foregoing reasons, it is ORDERED that Defendant Shahin Shane Malek's Motion for 
I 

6 Summary Judgment is GRANT*D in part, and the Court enters judgment in Malek's favor on 

7 Plaintiff's claims against him, and lnENIED in part, as the Court denies Malek's Motion for Summary 
I 

8 Judgment as it relates to his Count~rclaim. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

VI. Judgment 

This action having been s~bmitted to the Court for decision at trial on June 10, 2015, and the 
! 

I 

i 

Court having made the foregoing ~indings of fact and conclusions of law, the Court decides Plaintiff's 
' 

I 

claims in favor of moving Defen~ant Shahin Shane Malek, with regard to all of Plaintiff's claims 

against him. 

.. 

.. 

.. 

'1 

I 

It is therefore ORDERED, DJUDGED, AND DECREED that Plaintiff take nothing by way 

of its January 12, 2015 Amended Complaint against Defendant Shahin Shane Malek. 

7 "In order to prove malice it must be s own that the defendant knew that the statement was false or acted in reckless 
disregard of its truth or falsity." Rowland, 99 Nev. at 313, 662 P.2d at 1335. 
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1 

2 IT IS SO ORDERED 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Respectfully Submitted: 

LJ"""'ston P. Rezaee 
evada Bar No. 10729 

Jay De Voy, of counsel 
Nevada Bar No. 11950 
Sarah Chavez, of counsel 
Nevada Bar No. 11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-34 76 
Facsimile: (702) 252-34 76 
Attorneys for Defendant/Counterclpimant, 
Shahin Shane Malek 

Approved in content and form by: 

J. Randall Jones 
Nevada Bar No. 1927 
Spencer H. Gunnerson 
NevadaBarNo. 8810 I 

Kemp, Jones & Coulthard I 

3800 Howard Hughes Parkway, 1 ~Floor 
Las Vegas, NV 89169 I 

Attorneys for Defendants I 

MacDonald Highlands Realty, LL<};, 
Michael Doiron, and 1. 

FHP Ventures 
(formerly The Foothills Partners). • 

I 

WDGE 

~ 
Approved in content and form by: 

Karen Hanks 
Nevada Bar No. 9578 
Melissa Barishman 
Nevada Bar No. 12935 
Howard Kim & Associates 
I 0 5 5 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintiff/Counterclaim 
Defendant, 
The Fredric and Barbara Living Trust 

Approved in content and form by: 

Darren Brenner 
Nevada Bar No. 8386 
Steven Shevorski 
Nevada Bar No. 8256 
William Habdas 
Nevada Bar No. 13138 
AkermanLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 
Bank of America N.A. and BAC Home Loans 
Servicing, LP. 

25 

26 

27 

28 
CERTIFICATE OF SERVICE 
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• • 

1 It is therefore ORDERED ADJUDGED, AND DECREED that Plaintiff take nothing by way 

2 of its January 12, 2015 Amended om plaint against Defendant Shahin Shane Malek. 

3 

4 IT IS SO ORDERED 

5 

6 Dated: _______ , 2015 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Respectfully Submitted: 

Preston P. Rezaee 
NevadaBarNo. 10729 
Jay DeVoy, of counsel 
Nevada Bar No. 11950 
Sarah Chavez, of counsel 
Nevada Bar No. 11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for Defendant/Counterclpimant, 
Shahin Shane Malek 

Approved in content and form by: 

J. Randall Jones 
Nevada Bar No. 1927 
Spencer H. Gunnerson 
Nevada Bar No. 8810 
Kemp, Jones & Coulthard , 
3800 Howard Hughes Parkway, 17~h Floor 
Las Vegas, NV 89169 I 

Attorneys for Defendants I 

I 

MacDonald Highlands Realty, LL , 
Michael Doiron, and 
FHP Ventures 
(formerly The Foothills Partners). 

DISTRICT JUDGE 

Not approved as to form and content by: 

' 

~iidJN 
Karen Hanks 
Nevada Bar No. 9578 
Howard Kim & Associates 
1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintiff/Counterclaim 
Defendant, 
The Fredric and Barbara Living Trust 

Approved in content and form by: 

Darren Brenner 
Nevada Bar No. 8386 
Steven Shevorski 
Nevada Bar No. 8256 
William Habdas 
Nevada Bar No. 13138 
AkermanLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 
Bank of America NA. and BAC Home Loans 
Servicing, LP. 

D.-.~a 1 A ..-...f' 1 ~ 
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1 

2 IT IS SO ORDERED 

3 

4 Dated: _______ , 20 5 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Respectfully S ubrnitted: 

Preston P. Rezaee 
Nevada Bar No. 10729 
Jay De Voy, of counsel 
Nevada Bar No. 11950 
Sarah Chavez, of counsel 
NevadaBarNo. 11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for Defendant/Countercl~imant, 
Shahin Shane Malek 

Approved in content and form by: 

Approved in content and form by: 

Karen Hanks 
Nevada Bar No. 9578 
Melissa Barishman 
Nevada Bar No. 12935 
Howard Kirn & Associates 

DISTRICT JUDGE 

1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for P laintifflCounterclaim 
Defendant, 
The Fredric and Barbara Living Trust 

Approved in content and form by: 

Darren Brenner 
Nevada Bar No. 8386 

Spencer H. Gunnerson Steven Shevorski 
Nevada Bar No. 8810 I Nevada Bar No. 8256 
Kemp, Jones & Coulthard 1 William Habdas 
3800 Howard Hughes Parkway, 17~ Floor Nevada Bar No. 13138 
Las Vegas, NV 89169 Akerman LLP 

24 Attorneys for Defendants 1160 Town Center Drive, Suite 330 

25 MacDonald Highlands Realty, LL , Las Vegas, NV 89144 
Michael Doiron, and Attorneys for Defendants 

26 FHP Ventures Bank of America N.A. and BAC Home Loans 
(formerly The Foothills Partners). Servicing, LP. 

27 
tERTIFICATE OF SERVICE 

28 
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l ' 

1 

2 IT IS SO ORDERED 

3 

4 Dated: _______ , 2015 

5 

6 

7 

8 

9 

Respectfully Submitted: 

Preston P. Rezaee 
Nevada Bar No. 10729 
Jay DeVoy, of counsel 
Nevada Bar No. 11950 
Sarah Chavez, of counsel 
Nevada Bar No. 11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for Defendant/Countercl~imant, 
Shahin Shane Malek 

Approved in content and form by: 

J. Randall Jones 
NevadaBarNo. 1927 
Spencer H. Gunnerson 
Nevada Bar No. 8810 
Kemp, Jones & Coulthard : 

I 

3 800 Howard Hughes Parkway, l 71h Floor 
I 

Las Vegas, NV 89169 ' 
Attorneys for Defendants 
MacDonald Highlands Realty, LLd, 

I 

Michael Doiron, and 
FHP Ventures 
{formerly The Foothills Partners). 1 

Approved in content and form by: 

Karen Hanks 
Nevada Bar No. 9578 
Melissa Barishman 
Nevada Bar No. 12935 
Howard Kim & Associates 

DISTRICT WDGE 

1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintiff/Counterclaim 
Defendant, 
The Fredric and Barbara Living Trust 

Approved in content and form by: 

arren renner 
Nevada Bar No. 8386 
Steven Shevorski 
Nevada Bar No. 8256 
William Habdas 
Nevada Bar No. 13138 
AkermanLLP 

~<tu::~ 

1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 
Bank of America N.A. and BAC Home Loans 
Servicing, LP. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
fERTIF1CATE OF SERVICE 

i 

' 
i 

' 
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" . 

I I hereby certify that one this __ day of July, 2015, pursuant to NRCP 5(b), I served via the Eighth 

2 Judicial District Court electronic $ervice system and to be placed in the United States Mail, with first 

3 class postage prepaid thereon, an~ addressed the foregoing [PROPOSED] ORDER, FINDINGS OF 
I 

4 FACT AND CONCLUSION$ OF LAW, AND JUDGMENT ON DEFENDANT I 
i 

5 COUNTERCLAIMANT SHAflIN SHANE MALEK'S MOTION FOR SUMMARY 
! 

6 JUDGMENT to the following parties: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Howard C. Kim, Esq. 
Email: Howard@hkimlaw.com 
Diana S. Cline, Esq. 
Email: Diana@hkimlaw.com 
Jacqueline A. Gilbert, Esq. 
Email: Jackie@hkimlaw.com 
Attorneys for Plaintiff 

Darren Brenner 
Email: Darren. brenner@akerman. dom 
Deb Julien 
Email: Debbie.julien@akerman.coin 
Natalie Winslow , 
Email: Natalie. winslow@akerman.lcom 

I 

Attorneys for Bank of America, N.4. 
! 

Erica Bennett 
Email: E.bennett@kempjones.com 
J. Randall Jones 
Email: Jrj@kempjones.com 
Janet Griffin 

I 

Email: janetjamesmichael@gmail.¢om 
Email: jlg@kempjones.com 
Spencer Gunnerson 
Email: S.gunnerson@kempjones.c~m 

22 Attorneys for Michael Doiron & MipcDonald Highlands Realty, LLC 

23 

24 

25 

26 

27 

28 

Isl Jacqueline Martinez 
Employee of The Firm, P.C. 
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1 J. RANDALL JONES, ESQ. (#1927) 
r.jones@,kempjones.com 

2 SPENC'-BRH. GUNNERSON, ESQ. (#8810) 
s.gunnerson@kempjones.com 

3 MATTHEWS. CARTER, ESQ. (#9524) 
m.carter@kempjones.com 

4 KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Flr. 

5 Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 

6 Facsimile: (702) 385-6001 
Attorneys for Defendants 

7 MacDonald Highlands Realty, LLC, 
Michael Doiron, and FHP Ventures, 

8 A Nevada Limited Partnership 

Electronically Filed 
09/02/2015 03:06:35 PM 

' 

~j·~'"-
CLERK OF THE COURT 

9 

10 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

l l THE FREDRIC AND BARBARA 

12 ROSENBERG LIVING TRUST, 

Plaintiff, 

BANK OF AMERICA, N.A.; BAC HOME 
LOANS SERVICING, LP, a foreign liinited 
partnership; MACDONALD HIGHLANDS 
REAL TY, LLC, a Nevada limited liability 
company; MICHAEL DOIRON, an 
individual; SHAHIN SHANE MALEK, an 
individual; PAUL BYKOWSKI, an 
individual; THE FOOTHILLS AT 
MACDONALD RANCH MASTER 19 ASSOCIATION, a Nevada limited liability 
company; THE FOOTHILLS PARTNERS, 20 a Nevada limited partnership; DOES I 
through X, inclusive; ROE 21 CORPORATIONS I through X, inclusive, 

22 

23 

Defendants. 

Case No.: A-13-689113-C 
Dept. No.: I 

MOTION FOR ATTORNEY'S FEES 
AND COSTS 

24 Defendants, MACDONALD HIGHLAND REALTY, LLC ("MacDonald"), 

25 MICHAEL DOIRON ("Doiron"), and FHP VENTURES ("FHP") by and through their 

26 counsel, Kemp, Jones & Coulthard, LLP, (collectively, "Moving Defendants") hereby move 

27 this Court for attorney's fees and costs in the respective amounts of $284,972.50 and 

28 
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1 $29,835.18.1 2 

2 This Motion is made and based upon the attached Memorandum of Points and 

3 Authorities, all exhibits attached hereto, including the Affidavit of Matthew S. Carter, Esq., 

4 in support of this Motion, and any oral argu1nent the Court may entertain at the hearing of 

5 this matter. 

6 DATED this ~ day of September, 2015. 

7 

8 

9 

10 J. AL ONES, ESQ. 1927 
SPENCER . GUNNERSON ESQ. (8810) 
MATTHEWS. CARTER ESQ. (9524) 
3 800 Howard Hughes Parkway 
Seventeenth Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron, and FHP Ventures, 
A Nevada Limited Partnership 

1 Defendants filed a separate Me1norandum of Costs and are also seeking the costs incurred 
23 in this matter as set forth in that Memorandum. The costs sought in this motion are pursuant 

24 to contractual terms which provide for the reimbursement of all costs, not merely those 
permitted by Nevada statute, which were outlined specifically in the Verified Memorandum 

25 of Costs filed on August 18, 2015. 

26 2 A breakdown of all fees requested is contained in the redacted statement attached hereto as 

27 Exhibit E. (That document has been redacted to preserve attorney-client privilege and work 
product, both of which are expressly being claimed and preserved here.) A breakdown of the 

28 costs is contained in the statement and invoice collectively attached hereto as Exhibit F. 
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1 NOTICE OF MOTION 

2 TO: Plaintiff the Fredric and Barbara Rosenberg Living Trust; and 

3 TO: Howard Kim & Associates, its counsel. 

4 You, and each of you, will please take notice that Defendants MacDonald Highlands 

5 Realty, LLC, Michael Doiron, and FHP Ventures, A Nevada Limited Partnership will bring 

6 the above-entitled MOTION FOR ATTORNEY'S FEES on for hearing on the 1 2 day 

7 of o ct. , 2015, in Department I of the Eighth Judicial District Court, 200 Lewis 

8 Avenue, Las Vegas, Nevada or soon thereafter as counsel may be heard. r n ch am b e r s . 

9 DATED this ~ay of September, 2015. 

10 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Respectfully submitted by: 

. RA L JONES, ESQ. (1927) 
SPENCER H. GUNNERSON ESQ. (8810) 
MATTHEWS. CARTER ESQ. (9524) 
3800 Howard Hughes Parkway 
Seventeenth Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron, and FHP Ventures, 
A Nevada Limited Partnership 

Page 3of12 



JA_2530

1 AFFIDAVIT OF MATTHEWS. CARTER, ESQ. IN SUPPORT OF MOTION FOR 
ATTORNEYS FEES AND COSTS 

2 

3 STATEOFNEVADA ) 
) SS. 

4 COUNTY OF CLARK ) 

5 

6 Matthew S. Carter, Esq., being first duly sworn, deposes and says: 

7 He is counsel for Defendants MacDonald Highlands Realty, LLC, Michael Doiron 

8 and FHP Ventures in the above-entitled action. He has read the foregoing Motion for 

9 Attorneys Fees and Costs and Exhibits E and F thereto and knows the contents thereof. The 

10 information contained in the motion and exhibits thereto is true the best of his knowledge, 

11 information and belief. The fees and costs were actually and necessarily incurred and were 

-Q~ g 12 reasonable in light of the work performed by this firm on this case in connection with the 
~~ 'f 
<!'.~ $~ tS a ... ~~§ 13 Brunzell factors as discussed in this motio . 
r'i:l-; OOON u 
~ U'.l,.9 o;O,.,; 

:::i] "'"' "g t::, g 14 
UO~"E ~ @.~ ::c: 0 z"'"' p.; 
_>,1'"0 2 .. s 15 
"Oi;J[J~o] 
[/). ~ ~ ~@) 
i:.i1 or~>\O {) z::c:v; U'.l.},"JZ' 16 
O

o rooo 
o ..... :u·.-, 

~00 ,-... 
~<"> N 

~ rs 11 
18 Subs~bedt and Sworn to before me 

this i.O day of September, 2015. 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ANGELA EMBREY 
Notary Public State of Nevada 

No. 99-2140-1 
y oppt. exp. Feb. 12, 2019 
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1 MEMORANDUM OF POINTS AND AUTHORITIES 

2 I. 

3 INTRODUCTION 

4 The claims against Moving Defendants were disposed of when this Court granted their 

5 motion for summary judgment on August 13, 2015. See Findings of Fact, Conclusions of 

6 Law, and Judgment (the "Judgment"), attached hereto as Exhibit A. Because the Judgment 

7 resolved all claims involving the Moving Defendants, this Court ordered that Plaintiff would 

8 take nothing by way of its Amended Complaint against them. See id. at 10. 

9 The Purchase Agreement and Addendum on which the motion for summary judgment 

10 was based in part contained provisions that stated, in the event an action was brought relating 

~ 11 to or arising out of those documents, the prevailing party in that action would be entitled to 
~ ...... 
6 8 12 attorney fees. See Residential Purchase Agreement, attached hereto as Exhibit B, at .-r 26, 
~~ 'f II 
<l'.'. ~ °' V) 

~~ 8~~§ 13 and Real Estate Purchase Addendum, attached hereto as Exhibit C, at~ 47. What's more, 
r-'- OONu 
~ rll.,9 o;O ui 

5~1i.~ 14 Moving Defendants MacDonald and Doiron each served an offer of judgment upon Plaintiff 
u::c: ~zi:... s 
06]5 ~-~] 15 on April 8, 2014, for $5,000 each, another offer was made by them collectively on January 
\/) ~ ~ §l8@) 

O~~w~~Q 16 29, 2015 for $25,000. See Offers of Judgment, attached collectively hereto as Exhibit D. 
0 .....:i<""l .....,00 ,......_ 

o...·C') g 17 Whether the Court wishes to base its decision on the contractual provisions or the offers of 
~ t:, 

>"'< 18 judgment, Moving Defendants are entitled to at least the majority of their attorney fees and 

19 costs incurred in the successful defense of this action. Accordingly, Moving Defendants now 

20 respectfully request that this Court enforce the contractual provisions and offers of judgment 

21 to amend the judgment in favor of Moving Defendants to include an award of the full amount 

22 of attorney fees and costs. 

23 

24 

25 A. 

26 

II. 

ARGUMENT 

Moving Defendants are entitled to fees and costs as a matter of contract. 

"When the language of a contract" is clear, "courts must enforce the contract 

27 according to its terms." Bell v. Leven, 90 P.3d 1286, 1288 (Nev. 2004). The Nevada 

28 Supreme Court has long acknowledged that district courts must interpret and apply 
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...... 
~ 0 

1 unambiguous contract terms as written for they lack the power to rewrite or reform the 

2 language of a contract: 

3 

4 

5 

6 

The court is not at liberty, either to disregard words used by the 
parties, descriptive of the subject matter or of any material 
incident, or to insert words which the parties have not made use 
of. It cannot reject what the parties inserted, unless it is repugnant 
to some other part of the instrument. The court can properly 
interpret a contract only as the parties make it, and cannot 
substitute words for those used by them. 

7 Reno Club v. Young Inv. Co., 182 P.2d 1011, 1017 (Nev. 1947) (quoting 12 AM.JUR. § 228, 

8 at 749); see also Senteney v. Fire Ins. Exchange, 707 P.2d 1149, 1150 (Nev. 1985). And 

9 both the Nevada Legislature and the Nevada Supreme Court have specifically recognized that 

10 contracting parties may properly agree to pay the attorney fees of the prevailing party in a 

11 civil action arising out of their contract. See NRS 18.010(1); Semenza v. Caughlin Crafted 

12 Homes, 901 P.2d 684, 689 (Nev. 1995). Ifthe language providing for fees and costs is "clear §~ ~ 
~~ $;Q 
~~ g~~§ 13 and unambiguous ... the contract will be enforced as written." See Davis v. Beling, 278 P.3d 
~ "'- c:10 ui 

00~aJC~ 14 501, 515 (Nev. 2012). These time-tested principles require this Court to enforce the attorney 
U

..;115 ~ ~.~ ,.,.., ..,zi:.i.. p; 

<>'?3]~ i4';] 15 fees and costs provisions in Plaintiff's contracts and order Plaintiff to reimburse the Moving 
r:/J ~ ~ ~@) 
~ Ovi>'° o 

O
z;; gi;2:.g' 16 Defendants for these litigation expenditures. 

0 .....:IM 
....... co ,,-._ 
~M N 

~ c 17 1. The Residential Purchase Agreement 

Q 18 On March 13, 2013, Barbara and Frederic Rosenberg entered into a Purchase 

19 Agreement for the subject property.3 Paragraph 26 of that agreement provided in part as 

20 

21 

22 

23 

24 

25 

26 

follows: 

Should any party hereto retain counsel for the purpose of 
initiating litigation to enforce or prevent the breach of any 
provision hereof, or for any other judicial remedy, then the 
prevailing party shall be entitled to be reimbursed by the losing 
party for all costs and expenses incurred thereby, including, but 
not limited to, reasonable attorneys fees and costs incurred by 
such prevailing party. 

27 
3 Plaintiff was later substituted into the Purchase Agreement via another addendum. See 

28 Motion for Summary Judgment, on file herein, at 10:19-21. 
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-~ 0 

1 Exhibit B at~ 26. Here, Plaintiff retained counsel and filed, among other things, an Amended 

2 Complaint on January 12, 2015. See Amended Complaint, on file herein. That Amended 

3 Complaint, which was based in large part on the terms of the Purchase Agreement itself, 

4 sought judicial remedies against all of the Moving Defendants. See id. at its Third, Fourth, 

5 Fifth, Sixth, Seventh, Eighth, and Eleventh Claims for Relief. There is no dispute that the 

6 Moving Defendants prevailed on all claims asserted against them. See Exhibit A. 

7 Accordingly, under the express terms of the Purchase Agreement relied upon by Plaintiff in 

8 the Amended Complaint, Moving Defendants are entitled to all of their attorney fees and 

9 costs as a matter of law. 

10 

11 

2. The Real Estate Purchase Addendum 

On March 15, 2013, Barbara and Frederic Rosenberg executed the Real Estate 

12 Purchase Addendum. Michael Doiron, the broker for MacDonald Highlands Realty, is also 2~ ~ 
-<] $;Q 
~d'.! 5~~§ 13 listed on the signature page of that document as the seller's broker. Paragraph 47 of that 
....:i ui.£ «10 <Zi 

::JJ:l>I..-gt;,~ 14 addendum provides as follows: 
U
o gp~ ~ ~.g., 

::i:: 0 z .... o.; 
_>,1"0 ~ •• s 15 
'"'O !iJ ~ ~o ~ 
r:/J ~ ~ i'Fo@ 

Attorney Fees, Court Costs, and Legal Expenses. In any action, 
proceeding, or arbitration arising out of, brought under, or 
relating to the terms or enforceability of the Agreement, the 
prevailing Party shall be entitled to recover from the losing Party 
all reasonable attorneys' fees, costs, and expenses incurred in 
such action, proceeding, or arbitration. 

fI.l 0 r~ > \0 <) 

z::r:v• ui.A:Z 16 
0 0 cdOO 

0 ....:l<'> 
...... 00 ,,....,. 

~"' N 

~ c 17 

~ 18 

19 Like the Purchase Agreement language, this provision of the Addendum contains mandatory 

20 "shall" language that obligates Plaintiff to pay Moving Defendants their "reasonable 

21 attorneys' fees, costs, and expenses incurred" in this case. Plaintiff asserted a total of seven 

22 claims for relief at various Moving Defendants and lost them all. Accordingly, Moving 

23 Defendants are the prevailing parties with respect to this contractual language, and they shall 

24 be paid all their reasonable costs and attorney fees by Plaintiff. 

25 

26 
B. The offers of judgment also obligate Plaintiff to pay at least the fees and costs 

incurred by Moving Defendants since April 8, 2014 and/or on January 29, 2015. 

27 As indicated by Exhibit D, Moving Defendants MacDonald Highlands Realty, LLC, 

28 and Michael Doiron made offers of judgment for $5,000 each to Plaintiff on April 8, 2014. 
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1 MacDonald and Doiron also made a joint offer of judgment, exclusive of fees, costs, and 

2 interest, on January 29, 2015. See id. Because Plaintiff did not accept those offers within 10 

3 days, they were deemed rejected as a matter of law. NEV. R. CIV. P. 68(e). Because the 

4 Moving Defendants have since prevailed on all claims, Plaintiff has failed to obtain a 

5 judgment more favorable than those offers and is accordingly subject to the following 

6 penalties: 

7 

8 

9 

[T]he offeree shall pay the offeror's post-offer costs, applicable 
interest on the judgment from the time of the offer to the time of 
entry of the judgment and reasonable attorney's fees, if any be 
allowed, actually incurred by the offeror from the time of the 
offer. 

10 NEV. R. CIV. P. 68(f)(2). Therefore, even if there did not already exist two separate 

~ 11 provisions for attorney fees, there are two separate offers of judgment that require the 
...... 

~ 0 12 payment by Plaintiff of the portion Moving Defendants' attorney fees since April 8, 2014 ~~ ~ 
-<~ $~ ts a ... o::~§ 13 ($221,377.50), as well as their corresponding costs since that date ($26,593.73). The third 
r' i1-< 0 oo N 0 ....;i u:i.Q roO <Ji 

:::i~-gt:-~ 14 offer of judgment requiring the payment of all fees and costs since January 29, 2015, in the 0 ::s "E ~ t;l .g, 
u:;Mz.~ s 
o'd a§ ~o] 15 amount of $120,315.00 and $12,671.48, respectively. 
r:ri;::: ~ ~@) 
~~rn~:A~ 16 
O o rooo 

0 ....:lM 
........ 00 ,.--, c . 

~"" N 

~ E 11 

>"-< 18 

The attorney fees requested by Moving Defendants are reasonable as a matter of 
Nevada law. 

Both the contractual provisions cited supra and Nevada law regarding offers of 

19 judgment state that the attorney fees awarded by this Court should be "reasonable." In 

20 determining the reasonableness of attorney fees requested and rewarded, Nevada courts have 

21 traditionally considered four factors: "(l) the qualities of the advocate: his ability, his 

22 training, education, experience, professional standing and skill; (2) the character of the work 

23 to be done: its difficulty, its intricacy, its importance, time and skill required, the 

24 responsibility imposed and the prominence and character of the parties where they affect the 

25 importance of the litigation; (3) the work actually performed by the lawyer: the skill, time 

26 and attention given to the work; [and] ( 4) the result: whether the attorney was successful and 

27 what benefits were derived." Brunzell v. Golden Gate Nat'l Bank, 455 P.2d 31, 33 (Nev. 

28 1969). 
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1 Here, the Brunzell factors all weigh in favor of awarding the full $284,972.50 in 

2 attorney fees requested by the Moving Defendants. First, the quality of Moving Defendants' 

3 attorneys cannot be disputed. Kemp, Jones & Coulthard LLP is recognized as one of the 

4 preeminent litigation law firms in the state of Nevada, known for taking cases to trial and 

5 appeal, even going so far as the United States Supreme Court. Its managing partner, J. 

6 Randall Jones, is the primary partner handling this representation. In 1998, the organization 

7 now known as the Nevada Justice Association named Mr. Jones the trial lawyer of the year. 

8 Later, in 2012, his partner, Will Kemp, was also named a trial lawyer of the year. The Kemp 

9 Jones firm has also recently produced state and federal judges and is well-known even 

10 outside Nevada for its work in complex, multi-district litigation in a variety of matters, 

11 including tobacco and prescription drug litigation. The other Kemp Jones partner in this 

g ~ ~ 12 representation, Spencer Gunnerson, has been litigating real estate matters such as the one 

~~ .... §~ s 13 before this Court for over a decade. It would be difficult, if not impossible, for the Moving 
E-<i:i.. g~N'8 
....:i "' - "' 0 rJi 

O::i~a;t::-g 14 Defendants to have found a law firm of the quality and breadth of skill offered by Kemp, 
::li:: r; ~.~ u::c: ., z µ.. o; 

0<3]~ ~",;] 15 Jones & Coulthard. 
VJ :::: r; a:Fo@ 
i:.L:i o en > '° o z ::c: "' J, Ji' 16 
0

0 C<lOO The second Brunzell factor, the difficulty of this matter, also weighs in favor of a full 
0 ....:iM 

~00 ,,--_ 
"M N 

~ E 
17 attorney fee award. While this real estate matter is not the most complex case ever to grace 

18 the Eighth Judicial District Court, and it was also only modestly expensive by litigation 

19 standards (which often see attorney fee bills in seven figures), this case presented serious 

20 questions requiring extensive written discovery and depositions. Expert witnesses were 

21 retained and deposed at significant cost to the parties. Moving Defendants' motion for 

22 summary judgment was a heavily briefed, hard-fought matter that required the efforts of 

23 multiple attorneys. Accordingly, the complexity of the issues and the amount of fees claimed 

24 are proportionate and fair. 

25 The third factor, the amount of work performed by Moving Defendants' attorneys in 

26 this matter, is bound up with the second. This case involved the retention of three expert 

27 witnesses, ten depositions, and twenty-eight separate document disclosures by the various 

28 parties. Many of these items were directly relevant in the filing of Moving Defendants' 
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1 motion for summary judgment. This case was also set for trial shortly after the hearing of the 

2 motion for summary judgment, which means that Moving Defendants' counsel was required 

3 to be preparing for a jury trial the whole time. Because preparing for a jury trial while 

4 managing the other aspects of this case was neither easy nor inexpensive, the relatively 

5 modest fees and costs requested herein are more than reasonable as a matter of Nevada law. 

6 Considering that the case actually ended as a result of a favorable ruling on Moving 

7 Defendants' motion for summary judgment (itself no easy task), the amount of work 

8 performed on this file was considerable. 

9 The final Brunzell factor, the result, is the easiest for the Court to evaluate. Moving 

10 Defendants disposed of all claims against them via a motion for summary judgment. 

~ 11 Achieving complete victory on every single claim without having to go to trial is perhaps the 
~ ...... 

~ 0 12 best result a client can hope for, short of not being sued at all. All four factors from the §~ ~ 
--<~ $~ 
~~ 6~~§ 13 Brunzell case, therefore, militate in favor of a full reward of Moving Defendants attorney 
~ (/) .£ o:s 0 <Ii 

:::i_gi;...~t::,g 14 fees and costs. 
0 Oll;S ;;. >< 0 

;::l :::: <1) o:s .,,.., 
U :I: <U Z i;... A 

_-v"'OE .. s 15 D 
"Q1'l~~o~ • 
VJ~~~@) 

Moving Defendants are also entitled to an award of post-judgment interest. 
~ o,~>'° o z :I: v" (/) .), :.:2' 16 
0 0 o:soo 

0 ....:I<'> 
NRS 17 .130(2) provides that interest on a judgment will continue to accrue until it has 

...... 00 ,--_ 
~""' N 

~ t: 
17 been satisfied. According to the Nevada Supreme Court, losing parties are obligated to pay 

18 post-judgment interest on a judgment. See Uniroyal Goodrich Tire Co. v. Mercer, 111 Nev. 

19 318, 890 P.2d 785 (1995). Therefore, the award of post-judgment interest should be applied 

20 to the total amount of the fees and costs awarded. 

21 Pursuant to NRS 17.130, then, Moving Defendants respectfully request that an 

22 Amended Judgment for costs and fees be entered which specifically states that "such 

23 Amended Judgment shall continue to accrue post-judgment interest, calculated at the prime 

24 rate plus two percent (2% ), until such time as the debt is completely satisfied." 

25 Ill 

26 Ill 

27 Ill 

28 
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1 III. 

2 CONCLUSION 

3 Plaintiff's representatives contractually agreed to reimburse the parties they sued for 

4 their attorneys fees and costs incurred in successfully defending against Plaintiff's claims in 

5 this litigation. This Court is legally obligated to enforce Plaintiff's promise. Accordingly, 

6 this Court should award Moving Defendants $284,972.50 in attorneys fees and $29,835.18 in 

7 litigation costs and amend the judgment accordingly. In the alternative, should the Court find 

8 that Moving Defendants are only entitled to fees and costs as a result of the April 8, 2014 

9 offers of judgment, then Moving Defendants ask to be awarded $221,377.50 in fees and 

1 O $26,593. 73 in costs. And should the Court find that fees and costs should only be awarded 

11 since the January 29, 2015, offer of judgment, the Moving Defendants ask for $120,315.00 in 

12 fees and $12,671.48 in costs. The Court should also provide that the Amended Judgment 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

shall continue to accrue post-judgment interest until the judgment is completely satisfied. 

DATED this~ day of September, 2015. 

Respectfully submitted by: 

J. ' , Q. 1927 
SPENCER H. GUNNERSON ESQ. (8810) 
MATTHEWS. CARTER ESQ. (9524) 
3 800 Howard Hughes Parkway 
Seventeenth Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron, and FHP Ventures, 
A Nevada Limited Partnership 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that on the ~Jday of September, 2015, pursuant to NRCP S(b), I e-

3 served via the Eighth Judicial District Court electronic service system the foregoing 

4 MOTION FOR ATTORNEY'S FEES AND COSTS to all parties on thee-service list. 

5 

6 

7 

8 

9 

10 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(~ 
V(~\~iu~ 

Al{ employee of Kemp, Jo-s & C~ ard 
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1 J. RANDALL JONES, ESQ. (#1927) 
r.jones@kempjones.com 

2 SPENCERH. GUNNERSON, ESQ. (#8810) 
s.gunnerson@kempjones.com 

3 MATTHEWS. CARTER, ESQ. (#9524) 
4 m.carter@kempjones.com 

KEMP, JONES & COULTHARD, LLP 
5 3800 Howard Hughes Parkway, 17th FL 

Las Vegas, Nevada 89169 
6 Telephone: (702) 385-6000 

Facsimile: (702) 385-6001 
Attorneys for Defendants · 

g MacDonald Highlands Realty, LLC, 
Michael Doiron and FHP Ventures, 

9 A Nevada Limited Partnership 

Electronically Filed 
08/13/2015 02:04:25 PM 

.. 
~j.~,... 

CLERK OF THE COURT 

10 

11 

DISTRICT COURT 
i:i... 

~ - CLARK COUNTY, NEVADA 
~ 0 

~ ~ ~ 12 IJ-----------------~----------------1 
-<~ $:Q THEFREDRICANDBARBARA CaseNo.: A-13-689113-C 
~~ s~~§ 13 ROSENBERG LIVING TRUST, Dept. No.: I 
~ "'.£ ~o oo 
.., <!) ""' "O r-- <!) ,....., .a ~ '-' i:::: 
0 ~ ii) ~ .9 14 Plaintiff, u ::r:: <!) z ..... § 
~'J"02 ~· s;;;; 
"O ii;~ i@g~ 15 
r:/'J ~ > bl)0 @ VS. 
~ 0 <!) ><!) \0 0 z ::r:: <Zl "' .A ;Q 16 
0 0 ~O() 

0 ~<"") BANK OF AMERICA, N.A.; BAC HOME 
LOANS SERVICING, LP, a foreign 
limited partnership; MACDONALD 

,...., 0() ,-... 

i:i..,~M ~ 17 
~ t:-

S:2 18 HIGHLANDS REALTY, LLC, a Nevada 
limited liability company; MICHAEL 

19 DOIRON, an individual; SHAHIN SHANE 

20 
MALEK, an individual; PAUL BYKOWSKI, 
an individual; THE FOOTHILLS AT 

21 MACDONALD RANCH MASTER 
ASSOCIATION, a Nevada limited liability 

22 company; THE 
FOOTHILLS PARTNERS, a Nevada 

23 limited partnership; DOES I through X, 

24 inclusive; ROE CORPORATIONS I 
through X, inclusive, 

Defendants. 

FINDINGS OF FACT, CONCLUSIONS · 
OF LAW, AND JUDGMENT 
REGARDING DEFENDANTS 
MACDONALD IDGHLANDS REALTY, 
LLC, MICHAEL DOIRON, AND FHP 
VENTURES' MOTION FOR 
SUMMARY JUDGMENT 

25 

26 

27 
On June 10, 2015 at 9:00 a.m., this Court heard argument on the Motion for Summary 

28 
Judgment ("MSJ'') of MacDonald Highlands Realty, LLC ("MHR"), Michael Doiron 

1 
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1 ("Doiron") and FHP Ventures, wrongfully named as The Foothills Partners ("FHP") 

2 (collectively referred to herein as the "Moving Defendants"). Attending the hearing were Karen 

3 Hanks, Esq., Jacqueline Gilbert, Esq., Melissa Barishman, Esq., and Jesse Panoff, Esq. on 

4 behalf of the Plaintiff; Jay DeVoy, Esq. and Preston Rezaee, Esq. on behalf of Defendant 

5 Shahin Shane Malek; J. Randall Jones, Esq. and Spencer H. Gunnerson, Esq. on behalf of 

6 Moving Defendants; and William Habdas, Esq. on behalf of Defendant Bank of America, N.A. 

7 · and BAC Home Loans Servicing, LP.· The Court having heard oral argument and having · 

8 reviewed all papers and pleadings on file in this matter makes the following findings of fact, 

9 conclusions of law and judgment. 

10 L 

FINDINGS OF FACT 

1. On February 20, 2013, Barbara Rosenberg sent a letter of intent to Defendant 

Bank of America's asset manager in Connecticut, Elena Escobar, regarding the purchase of 590 

Lairmont Place in Henderson, Nevada (the "subject property"). See Exhibit A to the MSJ, at 

41: 14-43: 1 and Letter of Intent and associated documents, attached to the MSJ as Exhibit B. 

Barbara Rosenberg confirmed in her deposition that Exhibit B is a copy of the letter of intent 

she sent. Exhibit A to the MSJ at 43:21-44:4. 

2. The letter of intent, which was signed by Barbara's son David Rosenberg and his 

wife, offered the following term: 

It is Buyer's obligation to conduct all necessary studies, 
21 including but not limited to environmental, construction, market 

feasibility, title, zoning & CC&R' s. [sic] Buyer shall purchase the 
22 property "As-Is" and "Where-Is" and "With All Faults." 

23 Exhibit B to the MSJ at 2, if 15 (emphasis added). 

24 3. Six days later, Ms. Rosenberg was told that she would have to wait to purchase 

25 the property while the seller completed its due diligence and marketing preparations. See E-

26 mail from Kelli Barrington dated February 26, 2013, attached to the MSJ as Exhibit C. 

27 

28 

2 
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1 4. Ms. Rosenberg continued to inquire regarding the subject property into March of 

2 2013. See E-mail from Barbara Rosenberg dated March 6, 2013, attached to the MSJ as Exhibit 

3 D, and e-mail from Kelli Barrington dated March 7, 2013, attached to the MSJ as Exhibit E. 

4 5. Shortly thereafter, on March 13, 2013, Ms. Rosenberg and her husband gave 

5 their highest and best offer to purchase the subject property. See E-mail from Siobhan McGill 

6 dated March 13, 2013, attached to the MSJ as Exhibit F. 

- --- 7 6; - -- As part of the Rosenbergs' offer to purchase the-property; their real estate agent 

8 again underscored the fact that "they [the Rosenbergs] \.Vill take property AS-IS." See id. 

9 (emphasis original). 

10 

11 

7. Also on March 13, 2013, Barbara and Frederic Rosenberg both signed a written 

offer to purchase the subject property under the terms of an attached Residential Purchase 

Agreement, attached to the MSJ as Exhibit G, at BANA 1-11 (the "Purchase Agreement"). 

That offer was accepted by Bank of America on March 21, 2013, see id. at BANA 11, and 

subject to four separate addenda. See id at BANA 12-13. See also Real Estate Purchase 

Addendum, attached to the MSJ as Exhibit H, at MHR 105-119. 

8. Both Barbara and Frederic Rosenberg reviewed the Purchase Agreement in detail 

before they signed it. Exhibit A to the MSJ at 89: 1-17. 

9. Barbara Rosenberg testified that she and her husband could have tried to amend 

any of the terms of the Purchase Agreement and chose not to. See id. at 90:2-11. 

10. The Purchase Agreement contained a waiver of the Rosenbergs' right to perform 

21 a survey and determine the boundary lines surrounding their property. Exhibit G to the MSJ at 

22 BANA 4, ~ 7(C). 

23 1 1. Paragraph 12(A) of the Purchase Agreen1ent provided Plaintiff with a 12-day due 

24 diligence period in which to inspect the subject property. Id. at BANA 6. 

25 12. 

26 follows: 

27 

28 

The due diligence required of Plaintiff under the Purchase Agreement was as 

During the Due Diligence Period, Buyer shall take such action 
as Buyer deems necessary to determine whether the Property 

, 3 
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2 

3 

4 

5 

6 

·7 

8 

9 

10 

11 

18 

19 

20 

21 

22 

23 

24 

25 

is satisfactory to Buyer including, but not limited to, whether 
the Property is insured to Buyer's satisfaction, whether there are 
unsatisfactory conditions surrounding or otherwise affecting 
the Property (such as location of flood zones, airport noise, 
noxious fumes or odors, environmental substances or hazards, 
whether the Property is properly zoned, locality to freeways, 
railroads, places of worship, schools, etc.) or any other concerns 
Buyer may have related to the Property .... Buyer is advised 
to consult with appropriate professionals regarding 
neighborhood or property conditions, including but not 
limited to: schools, proximity and adequacy of law enforcement; 
proximity to commercial, industrial, or agricultural activities; 

· · crinie statistics · fire protection· other governmental services· · · 
' ' ' existing and proposed transportation; construction and 

development; noise or odor from any source; and other 
nuisances, hazards, or circumstances. 

Id. at BANA 6, 1 12(b) (emphasis added). 

13. Paragraph 22 of the Purchase Agreement constituted a waiver of claims against 

all Brokers and their agents: 

Buyer and Seller agree that they are not relying upon any 
representations made by Brokers or Broker's [sic] agent. 
Buyer acknowledges that at COE, the Property will be sold 
AS-IS, WHERE-IS without any representations or 
warranties, unless expressly stated herein .... 

Buyer acknowledges that any statements of acreage or square 
footage by brokers are simply estimates, and Buyer agrees to 
make such measurements, as Buyer deems necessary, to ascertain 
actual acreage or square footage. Buyer waives all claims 
against Brokers or their agents for (a) defects in the Property; 
(b) inaccurate estimates of acreage or square footage; ( c) 
environmental waste or hazards on the Property; ( d) the fact that 
the Property may be in a flood zone; (e) the Property's 
proximity to freeways, airports, or other nuisances; (f) the 
zoning of the Property; (g) tax consequences; or (h) factors 
related to Buyer's failure to conduct walk-throughs, 
inspections and research, as Buyer deems necessary. In any 
event, Broker's liability is limited, under any and all 
circumstances, to the amount of Broker's commission/fee 
received in this transaction. 

See id. at BANA 8-9, ~ 22 (emphasis added). 

14. Michael Doiron and MacDonald Highlands Realty are listed in the Purchase 

26 Agreement as the agent and broker for the seller in this transaction. See id. at BANA 11. 

27 

28 
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15. The Real Estate Purchase Addendum executed by the Rosenbergs on March 15, 

2013, provides both a broad waiver of the Rosenbergs' claims against the seller and its agents, 

as well as a limitation of the Rosenbergs' remedies in any such claim: 

NOTWITHSTANDING ANY PROVISION TO THE 
CONTRARY IN THE AGREEMENT, SELLER'S 
LIABILITY AND BUYER'S SOLE AND EXCLUSIVE 
REMEDY IN ALL CIRCUMSTANCES AND FOR ALL 
CLAIMS (AS THE TERM IS DEFINED IN SECTION 26 OF 

· ···· ·· · · · ·· ·· ··· ··· · THIS ADDENDUM ; ; ;)ARISING OUT OF OR RELATING 
IN ANYWAY TO THE AGREEMENT OR THE SALE OF 
THE PROPERTY TO BUYER INCLUDING, BUT NOT 
LIMITED TO ... THE CONDITION OF THE PROPERTY, 
... THE SIZE, SQUARE FOOTAGE, BOUNDARIES, OR 
LOCATION OF THE PROPERTY ... SHALL BE LIMITED 
TO NO MORE THAN 

(A) A RETURN OF THE BUYER'S EARNEST MONEY 
DEPOSIT IF THE SALE TO BUYER DOES NOT CLOSE; 

AND 

(B) THE LESSER OF BUYER'S ACTUAL DAMAGES OR 
$5,000.00 IF THE SALE TO BUYER CLOSES. 

Exhibit H to the MSJ at MHR 105, ~ 1 (emphasis original). 

16. The Addendum further provided: 

THE BUYER FURTHER WAIVES THE FOLLOWING, TO 
THE FULLEST EXTENT PERMITTED BY THE LAW: ... 
ANY CLAIMS ARISING OUT OF OR RELATING IN ANY 
WAY TO ENCROACHMENTS, EASEMENTS, 
BOUNDARIES, SHORTAGES IN AREAS OR ANY OTHER 
MATTER THAT WOULD BE DISCLOSED OR 
REVEALED BY A SURVEY OR INSPECTION OF THE 
PROPERTY OR SEARCH OF PUBLIC RECORDS. 

22 Id. at MHR 106-07(emphasis original). 

23 17. Barbara Rosenberg understood that if she did not agree to the terms of the Real 

24 Estate Purchase Addendum, the Rosenbergs would not have been allowed to purchase the 

25 subject property. Exhibit A to the MSJ at 108:3-17. 

26 18. Subsequent to executing the Residential Purchase Agreement and its addenda, 

27 the Rosen.bergs had inquired through their real estate agent as to whether substantive changes 

28 could be made to the terms of the sale. In the words of their real estate agent, "The answer is an 

5 
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1 emphatic NO!" See E-mail from Siobhan McGill dated March 27, 2013, attached to the MSJ as 

2 Exhibit I. The only change allowed was for Barbara and Frederic Rosenberg to place the 

3 property in the name of their trust, the Plaintiff in this matter. See Addendum No. 4, attached to 

4 the MSJ as Exhibit J. 

5 19. During the purchase process, Defendant Michael Doiron, a MacDonald 

6 Highlands Realty employee, represented the seller, Bank of America. As.part of her disclosures 

· 7 ·· to the Rosenbergs; she ·gavethem a document entitled ''ZONING CLA:SSIFICA:TIONS AND 

8 

9 

10 

11 

18 

19 

20 

21 

22 

23 

LAND USE DISCLOSURE," which the Rosenbergs received on April 13, 2013. See Exhibit K 

to the MSJ. After describing the zoning classifications and land use surrounding the property, 

the disclosure specifically stated: 

This information is current and plotted as of February 
2010. 

Master plan designation and zoning classifications, ordinances[,] 
and regulations adopted pursuant to the master are subject to 
change. You may obtain more current information regarding the 
zoning and master plan information from The City of 
Henderson, Planning Department, 240 Water Street, 
Henderson, NV 89015, Te:: [sic] 565-2474. 

See id. (emphasis original). 

20. The zoning change on what would become Defendant Malek's property was 

recommended for approval on November 15, 2012. See City of Henderson Community 

Development Staff Report, attached to the MSJ as Exhibit Q. It was thereafter approved by the 

City and recorded on the City of Henderson's zoning maps on January 24, 2013. See 

Deposition of Michael Tassi, attached to the MSJ as Exhibit 0, at 27: 17-28:11. The maps on 

the City's website would have been updated in February of2013. See id. at 30:6-15. 

21. Paul Bykowski testified that Plaintiff's home, like other homes in the 

24 neighborhood generally, is constructed to take advantage of the "primary views" because a 

25 "maximized" view would be impossible short of building a glass house. See Deposition 

26 Transcript of Paul Bykowski, attached to the MSJ as Exhibit S, at 123:11-127:1. 

27 22. Independent of any building on Malek's parcel, the subject property's privacy 

28 was already compromised as a result of its being a golf course and near a walking path. See 

6 
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Exhibit A, at 119: 15-120: 10 (in which Barbara Rosenberg admits it was possible for golfers on 

the course to look into the home, and that it was also possible for individuals on a nearby 

walking path to do so as well). See also Deposition Transcript of Richard MacDonald, attached 

to the MSJ as Exhibit L, at 59:22-60:4 ("The reality is you don't have any privacy when you 

live on a golf course, period. You have no privacy whatsoever.") 

II . 

·· ··············· - ·· ·········· ··· ·· ········ ······ ··· ·········· ········ CONCLUSIONS OF LAW ······ ····················· 

1. Plaintiffs claims for relief against I\1oving Defendants fail for multiple reasons. 

Plaintiffs Third, Fourth, Fifth, Sixth and Eighth Claims for Relief against Moving Defendants 

for unjust enrichment, fraudulent or intentional misrepresentation, negligent misrepresentation, 

real estate brokers violations of NRS 645, and declaratory relief (insofar as it pertains to the 

actions of Moving Defendants), respectively, fail due to Plaintiff's insistence and agreement on 

taking the subject property as-is; and as a result of Plaintiffs knowing, intentional and 

voluntary waivers of claims (See Sections A and B below). Plaintiffs Seventh, Eighth and 

Eleventh Claims for Relief against Moving Defendants for easement, declaratory relief, and 

mandatory injunction, respectively, also fail given that none of the Moving Defendants 

currently have any ownership interest in the subject property; there is no implied easement for 

view, privacy or access to light in Nevada; and any alleged implied restrictive covenant not to 

build on former golf course property does not appear to exist in Nevada and is truly a request 

for an implied easement for view, privacy, or access to light (See Section C below). 

A. Plaintiff's insistence and agreement on taking the subject property "as-is" 
22 forecloses the possibility of a non-disclosure action against the Moving Defendants 

because Plaintiff assumed, as a matter of law, responsibility for all potential 
23 defects, including zoning and boundary line matters. 

24 2. "Nondisclosure by the seller of adverse information concerning real property 

25 generally will not provide the basis for an action by the buyer to rescind or for damages when 

26 property is sold 'as is."' Mackintosh v. Jack Matthews & Co., 855 P.2d 549, 552 (Nev. 1993). 

27 Here, findings of fact 2, 6, 12, 13, and 14 all indicate that the sale of the subject property to 

28 

7 
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1 Plaintiff was "as-is" and that liability for discovering the defects complained of rested solely 

2 with the Plaintiff, not with the Moving Defendants. 

3 3. In accordance with Facts 7 through 9 above, Plaintiff's representatives read the 

4 purchase documents in detail and understood what they were agreeing to, including the "as-is" 

5 provision, when they contracted to purchase the subject property. 

6 4. In accordance with Facts 10 through 12 above, Plaintiff either waived its right to 

· ·· ·· ······· · · 7 · inspectthe subject property and its boundaries or had an opportunity to conduct due diligence · · 

8 that it did not exercise. In either event, the facts show that Plaintiff either did not conduct 

...... 
~ 0 

9 diligence with regard to the property boundaries or did and failed to bring its findings to the 

10 attention of the seller or its agent. 

11 5. In accordance with Facts 19 and 20 above, Plaintiff could have discovered any 
Cl 0 
~ ~ '9 12 
~] $~ 

defect with the zoning or boundaries of the subject property had it performed its due diligence 

as required by the Purchase Agreement. t:] 1'1 .. ~~§ 13 
L'~o Nu 
~"'..9.oo. 
>---, <!) µ;.. "O 1:- ~ 
,_, .c "° '-':::: 
0 §0£ > ~ 0 14 
u:::i:; ~zµ;.. ·~ 

B. The purchase documents for the subject properties contained knowing, 
intentional, and voluntary waivers of the claims by Plaintiff against the Moving 
Defendants. c'd]§ ~;~ 15 

r:r:i :s: > Ollg @: w 0 '1)~\0 <.) 

z:::r:;w~Ji;.g: 16 
0 0 .oOO 

0 ....:i"" 
6. In Nevada, a waiver is "the intentional relinquishment of a known right." 

,...., 00 ,......, 

~~M R 17 Nevada Yellow Cab Corp. v. Eighth Judicial Dist. Court ex rel. Cnty. of Clark, 152 P.3d 737, 

~ '-' 18 740 (Nev. 2007); accord, Wood v. Milyard, 132 S. Ct. 1826, 1832 (U.S. 2012) (recognizing that 

19 "A waived claim or defense is one that a party has knowingly and intelligently relinquished"). 

20 See also State, Univ. & Cmty. Coll. Sys. v. Sutton, 120 Nev. 972, 987, 103 P.3d 8, 18 (2004) 

21 (recognizing that a waiver is valid where made with knowledge of all material facts). When a 

22 right is waived, the "right is gone forever and cannot be recalled." Bernhardt v. Harrington, 775 

23 N.W.2d 682, 686 (N.D. 2009). 

24 7. Waivers are enforceable to grant summary judgment against a claim where the 

25 evidence shows that the plaintiff willingly and voluntarily signed the waiver, and the waiver is 

26 clear and unambiguous as to what claims were being waived against which parties. See Cobb v. 

27 Aramark Sports & Entm't Servs., LLC, 933 F. Supp. 2d 1295, 1298-99 (D. Nev. 2013). 

28 8. In accordance with Facts 13 and 14 above, there was a clear and knowing waiver 

8 
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1 of all of Plaintiff's asserted claims against the Moving Defendants in this case. 

2 9. In accordance with Facts 16 and 17 above, Plaintiff knowingly, intentionally, and 

3 voluntarily entered into a similar waiver in a separate addendum to the purchase contract for the 

4 subject property. 

5 10. Even if Plaintiff did not waive the claims against the Moving Defendants -

6 which it did, Fact 15 conclusively shows that Plaintiff voluntarily limited its claims in this 

· 7 · · actiontonomorethan$5;000; · ··· ··········· 

8 

9 

10 

c. Plaintiff's claims for declaratory and injunctive relief cannot stand as a matter 
of law. 

11. To the extent that Moving Defendants also requested relief on the basis that 

11 Nevada does not allow an easement for view, privacy and/or access to light, that argument is 

~ ~ $~ 12 
~~ ... o::<'I s 
E-<i:i.i gooN'g 13 
.....:i "'- roo,,; :::::> ~ µ:.. "O t:, <!) 

0 l:>fJ.S:: ro c:: 14 
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A-,~M g 17 
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19 

20 

21 

22 

23 

24 

25 

26 

moot as to Moving Defendants MacDonald Highlands Realty and Doiron due to this Court's 

decision on the due diligence and waiver arguments. With regard to FHP Ventures, this Court 

finds that Plaintiffs claim of an easement and/or restrictive covenant not to build on the 

property at issue is actually a request for an easement for view, privacy or access to light. 

Under Nevada law, there is no such easement and, accordingly, summary judgment should be 

granted in favor of FHP Ventures on the claims for declaratory relief and injunctive relief. 

Furthermore, as a matter of law, in Nevada there is not an implied easement or implied 

restrictive covenant requiring property formerly owned by a golf course to remain part of the 

golf course indefinitely, especially where that property was not a part of the playable grass area 

of the golf course. See Order, Findings of Fact and Conclusions of Law, and Judgment on 

Defendant/Counterclaimant Shahin Shane Malek' s Motion for Summary Judgment, also heard 

on the same date as the instant Motion and on file herein (the "Malek Decision"); see also Boyd 

v. McDonald, 408 P.2d 717, 722 (Nev. 1965). The Court addresses these particular issues in 

detail in the Malek Decision, incorporated herein by reference. 

12. Additionally, the claims against Moving Defendants for declaratory relief, 

27 easement, and injunctive relief cannot stand as a matter of law against any of the Moving 

28 Defendants, none of whom currently have any ownership interest in the subject property. 
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1 III. 

2 JUDGMENT 

3 This action having been submitted to the Court for decision on the Motion for Summary 

4 Judgment on June 10, 2015, and the Court having made the aforementioned findings of fact and 

5 conclusions of law, the Court decides in favor of Moving Defendants MacDonald Highlands 

6 Realty, LLC, Michael Doiron and FHP Ventures, with regard to all claims against those Moving 
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8 IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiff take 

9 nothing by way of its January 12, 2015 Amended Complaint against Moving Defendants. 

DATED thisJI!!:. day of ~15. 
j/d'i - v 10 

11 
...-< 

n 0 

9 ~ g 12 
~ ~ ~J, 
:::c~ -~s 
E-<~ ~~M-8 13 
....:i "' .Q <I:! 0 u.i 0 ~ µ.. '"<::! t;, Q 

0 gf..S ~ ~.§ 14 
u::c: 5zµ.. ~ 
_..,, "O Q • "" 

Respectfully submitted by: 
KEMP, JONES & C ULTHARD, LLP 

"'O a:! l:i ~·o] 15 
ell ~ ~ bll8@ 
r:Ll 0 Q > \0 (.) 
~ ~ ell ~ iJ ~ 16 ~J .+:::-~n-;d;-a;-:;-11-/;J_:;on._e"""s;., ...... sq-.~( #.,,.1;-;:9~2:-=7::-) ----
,...., g; ,...:i ~ . Spencer H. Gunnerson, Esq. ( #8810) 
~nM ~ 17 Matthew S. Carter, Esq. (#9524) 
~ 3800 Howard Hughes Parkway, 17th Floor 
~ 18 Las Vegas, Nevada 89169 

Attorneys for Defendants 
19 MacDonald Highlands Realty, LLC, 

Michael Doiron and FHP Ventures, 
20 A Nevada Limited Partnership 

21 Approved as to form and content: 

22 AKERMAN, LLP ,. ..... 
/ 

.//. 

23 ,../ 
c:~" 

24 Darren Bi'€nner, Esq. (#8386) 
Steven Shevorski, Esq. (#8256) 

25 1160 Town Center Drive, #330 
Las Vegas, Nevada 89144 

26 Attorneys for Bank of America, NA. 

27 

28 

10 

Approved as to form: 
HOW ARD KIM & ASSOCIATES /. 

,,,.,· 
,,,,.. 

/,.,,~,..,~.--~~· 

Karen L. Hanks, Esq. (#009578) 
Melissa Barish.man, Esq. (#12935) 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Attorneys for Plaintiff 
The Frederic and Barbara Rosenberg Living 
Trust 

Approved as to form and content: 

THE FIRM, P. C. 

Preston P:'Rezaee, Esq. (#10729) 
Jay DeVoy, Esq. (#11950) 
200 E. Charleston Blvd 
Las Vegas, Nevada 89104 
Attorneys for Shahen Shane Malek 



JA_2550

1 III. 

2 JUDGMENT 

3 This action having been submitted to the Court for decision on the Motion for Summary 

4 Judgment on June 10, 2015, and the Court having made the aforementioned findings of fact and 

5 conclusions of law, the Court decides in favor of Moving Defendants MacDonald Highlands 

6 Realty, LLC, Michael Doiron and FHP Ventures, with regard to all claims against those Moving 

· 7 Defendants; 

8 IT IS THEREFORE ORDERED, ADJUDGED Ai~ DECREED that Plaintiff take 

9 nothing by way of its January 12, 2015 Amended Complaint against Moving Defendants. 
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CLARK COUNTY, NEVADA 

THE FREDRIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintiff, 
vs. 

BANK OF AMERICA, N.A.; BAC HOME 
LOANS SERVICING, LP, a foreign li1nited 
partnership; MACDONALD HIGHLANDS 
REALTY, LLC, a Nevada limited liability 
company; MICHAEL DOIRON, an 
individual; SAHAHIN SHANE MALEK, an 
individual; PAUL BYKOWSKI, an 
individual; THE FOOTHILLS AT 
MACDONDALD RANCH MASTER 
ASSOCIATION, a Nevada limited liability 
company; THE FOOTHILLS PARTNERS, a 
Limited Partnerships; DOES I through X; and 
ROE CORPORATIONS I through X, 
inclusive, 

Defendants. 

Case No. A-13-689113-C 

Dept. No. I 

REPLY TO BANK OF AMERICA, N.A.'S 
OPPOSITION TO MOTION TO AMEND 
COMPLAINT TO CONFORM TO 
EVIDENCE 

Plaintiff, THE FREDRIC AND BARBARA ROSENBERG LIVING TRUST (the "Rosenberg 

Trust"), files its Reply to Bank of America's Opposition to Motion to Amend Complaint. 
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This Reply is based on the papers and pleadings on file herein, the following points and 

authorities, and such evidence/and oral argument as may be presented at the time of the hearing on this 

matter. 

MEMORANDUM OF POINTS AND AUTHORITIES 

A. This Court Should Grant Leave to Amend. 

By way of its Motion, Plaintiff was anticipating the issues that would be tried in this matter based 

on the discovery that was conducted. Rather than wait until the parties were in trial, Plaintiff filed the 

instant motion requesting relief under NRCP l 5(b ). However, should this court find that sub-section (b) 

ofNRCP 15 is not procedurally ripe, this Court can still grant leave under NRCP 15(a). Pursuant to 

NRCP 15(a), a party may amend the party's pleading "with leave of the court or by written consent of 

the adverse party, and leave shall be freely given." "[I]n the absence of any apparent or declared reason

such as undue delay, bad faith or dilatory motive on the part of the movant-the leave sought should be 

freely given." Stephens v. S. Nevada Music Co., Inc., 89 Nev. 104, 105-06, 507 P.2d 138, 139 (1973) 

citing Foman v. Davis, 371 U.S. 178, 83 S.Ct. 227, 9 L.Ed.2d 222 (1962) and Adamson v. Bowker, 85 

Nev. 115, 121, 450 P.2d 796, 800-801 (1969).) Under Nevada Rule of Civil Procedure 15(d), "upon 

motion of a party the court may, upon reasonable notice and upon such terms as are just, permit the party 

to serve a supplemental pleading setting forth transactions or occurrences or events which have happened 

since the date of the pleadings sought to be supplemented." "NRCP 15(d) is intended to promote as 

complete an adjudication as possible by allowing the addition of claims that arise after the initial 

pleadings have been filed. William Inglis & Sons Baking Co. v. ITT Continental Baking Co., 668 F.2d 

1014, 1057 (9th Cir.), cert. denied, 103 S.Ct. 57 (1982). 

In the present case, Plaintiff learned on January 27, 2015 from Mr. Malek that FHP Ventures had 

verbally approved his construction plans, but that he was still waiting for written approval. See excerpts 

from Mr. Malek's deposition, 74:11-25 through 75:2, attached hereto as Exhibit 1. Thereafter, FHP 

Ventures filed a Motion to Dismiss, and at the hearing of that Motion the Court intimated that the 

appropriate claims may not have been brought against FHP Ventures. As such, Plaintiff filed the instant 

motion to amend. As argued in various briefs already filed before this Court, Plaintiff intends to argue, 
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1 at trial, that FHP Ventures breached the duties owed under the Design Guidelines, and has approved 

2 Malek' s construction plans in direct contravention of the Design Guidelines. All Plaintiff seeks to do 

3 by way of the proposed amendment is assert the appropriate claims. In other words, the facts and 

4 arguments underlying Plaintiff's claims against FHP Ventures has not changed; the proposed amended 

5 complaint merely re-states these allegations under money damage claims as opposed to equitable claims. 

6 As such, leave should be freely given. 

7 B. NRS 38.310.(2) Does not Apply to the Claims Proposed by Plaintiff. 

8 None of the claims Plaintiff seeks to add against FHP Ventures invoke NRS 38.310. First, NRS 

9 38.300(3), defines "civil action" as "an action for money damages or equitable relief. The term does not 

10 include an action in equity for injunctive relief ... " (emphasis added). This action seeks injunctive 

11 relief, therefore NRS 38.310 does not apply. Second, NRS 38.310 provides that no civil action, based 

12 upon "[t]he interpretation, application or enforcement of any covenants, conditions or restrictions 

13 applicable to residential property or any bylaws, rules or regulations adopted by an association," may be 

14 brought prior to the claim being submitted to mediation. Here, Plaintiff seeks the interpretation and 

15 enforcement of the Design Guidelines. The Design Guidelines are a separate document/contract from 

16 the MacDonald Highlands CC&Rs that are enforced not by the HOA Board, but by FHP Ventures. 1 

17 Nevertheless, to the extent the Design Guidelines are considered part of the CC&Rs, this only means the 

18 claims against FHP Ventures must be dismissed, and first mediated. It does not mean that the claims 

19 against the other parties must be dismissed. Particularly because none of Plaintiff's claims against Bank 

20 of America have anything to do with the MacDonald Highlands CC&Rs or Design Guidelines. 

21 In fact, even the claim against FHP Ventures is an alternative claim that only comes into play if 

22 a jury determines that an implied restrictive covenant does not exist over the Golf Course. In other words, 

23 if a jury determines that an implied restrictive covenant exists, then FHP Ventures' approval of Malek' s 

24 construction plans are moot; Malek will not be able to build on the golf portion. Simply put, there is no 

25 possible way for Plaintiff to mediate this claim until such time as the issue of the implied restrictive 

26 covenant is determined. But none of this has anything to do with Plaintiff's claims against Bank of 

27 

28 1 The fact that FHP Ventures did not raise NRS 38.310 speaks volumes. This must be because even FHP Ventures recognizes 
that the Design Guidelines are separate and distinct from the CC&Rs, and are enforced by FHP Ventures, not the HOA Board. 
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1 America. As such, at best, this Court can only dismiss the claims against FHP Ventures, so these claims 

2 can be mediated. But under no circumstances is there any basis to dismiss the entire lawsuit merely 

3 because a different party might have a claim that deals with the application of a document/contract, 

4 separate and apart from the CC&Rs. 

5 Nevertheless, if all of the claims against all the parties are viewed as a whole, and are able to 

6 piggy back off of a claim potentially invoking NRS 38.310, then the fact that this lawsuit also claims 

7 injunctive relief, exempts this entire lawsuit from the application ofNRS 38.310. But Bank of America 

8 cannot have it both ways. Because this lawsuit is both exempt from, and does not invoke NRS 38.310, 

9 Bank of America's Opposition is without merit. Therefore, Plaintiff requests this Court grant it leave to 

1 O amend its complaint. 
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DATED thi~&"L-day of June, 2015. 

Respectfully submitted by: 
HOW ARD KIM & AS SOCIA TES 

KAREN L. HANKS, ESQ. 
Nevada Bar No. 009578 
MELISSA BARISHMAN, ESQ. 
Nevada Bar No. 12935 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaintiff, 
The Fredric and Barbara Rosenberg Living Trust 
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CERTIFICATE OF SERVICE 

I hereby certify that on the ~ay of June, 2015, pursuant to NRCP 5(b ), I served via the 

Eighth Judicial District Court electronic service system the foregoing, REPLY TO BANK OF 

AMERICA, N.A.'S OPPOSITION TO MOTION TO AMEND COMPLAINT TO CONFORM 

TO EVIDENCE to the following parties: 

THE FIRM, P.C. 
Preston P. Rezaee, Esq. 
Preston. thefirm-lv. com 
Attorneys for Shahen Shane Malek 

AKERMANLLP 

Natalie L. Winslow, Esq. 
Natalie. winslow@akerman.com 
Attorneys for Bank of America, NA. 

KEMP, JONES & COULTHARD, LLP 

Spencer H. Gunnerson, Esq. 
s.gunnerson@kempjones.com 
Attorneys for Michael Doiron and MacDonald 
Highland" Realty LLC 

An Employee of Howard Kim & Associates 
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EXHIBIT 1 
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Shahin Shane Malek - January 27, 2015 
The Fredric and Barbara Rosenberg Living Trust vs. Bank of America, N.A., et al 

Page 73 

l started off saying it's your understanding and 
2 you're asking if he's agreeing with you. 
3 BY MS. HANKS: 
4 Q. Do you know if you have to have a 
5 predesign conference with the design review 
6 committee to approve your architectural plans? 
7 A. Again, I don't know what you mean by 
8 predesign conference. 
9 Q. What's your understanding of what you're 

10 obligated to do in terms of your plans before you 
11 start building in MacDonald Highlands? 
12 A. Well, DRC has to approve your plans. 
13 Q. Have you had a conference -- in other 
14 words, have you sat down with anyone with the design 
15 review committee since you purchased your lots? 
16 A. I sat down with them a couple times. 
17 Mostly my architect has sat down, but I sat down 
18 several times, yes. 
19 Q. Who was present at the meetings when you 
2 0 were also present? 
21 MR. DEVOY: Objection. Foundation. 
22 THE WITNESS: Its Paul Bykowski and my 
2 3 architect was present. 
24 BY MS. HANKS: 
25 
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Q. You said you had several ineetings. Why 

were there several meetings? 
MR. DEVOY: Objection. Calls for 

speculation. 

Page 74 

THE WITNESS: Again, you're talking about 
a -- I inean, just -- I don't know why there were 
several ineetings. We've talked-- we've changed the 
design of the house a few times. 
BY MS. HANKS: 

Q. Have you finalized a design at this point? 
A. Yes. 
Q. Has the final design been approved by the 

design review committee? 
A. Yes. 
Q. When was that approval received? 

MR. DEVOY: Objection. Foundation. 
THE WITNESS: We have submitted the 

paperwork and the deposit. So we had a verbal 
approval I think a few weeks back, and we're waiting 
for the actual literal approval. 
BY MS. HANKS: 

Q. And you say verbal approval a few weeks 
back, you're saying a few weeks back from today? 

A. I think so. Maybe a month, month and a 
half. Yeah, a month and a half. 

Q. Do you have an anticipated date when you 
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l will receive the written approval? 
2 A. I don't know. 
3 (Plaintiffs Exhibit 6 was 
4 marked for identification.) 
5 BY MS. HANKS: 
6 Q. The court reporter handed you what has 
7 been marked as Exhibit 6, and I'll give you the 
8 Bates stamp documents. These are documents 
9 Malek0358 through 376. 

10 And I understand you're not an architect, 
11 but these are documents that were disclosed 
12 recently, January 20th, 2015, by your attorneys as 
13 part of what we call a 16.1 disclosure, supplement 
14 to that. Is that -- these designs that were 
15 attached to that disclosure, is that the final 
16 design? 
17 A. To the best of my knowledge, when I -- the 
18 design we submitted to you are the final designs. 
19 That being said, based on that assumption, these are 
2 o the final designs, yes. 
21 Q. These are the designs you are anticipating 
2 2 the written approval from the Design Review 
23 Committee? 
24 A. Yes. 
25 Q. When you say you've gotten verbal 
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l approval, who gave the verbal approval? 
2 A. Paul Bykowski. 
3 Q. Did he personally speak with you? 
4 A. I've spoken with him on several occasions. 
5 I think the approval was given to my architect and 
6 to me, yes. 
7 Q. Did you submitted any plans prior to this 
8 final plan that we have here that were ever 
9 disapproved in any respect by the DRC, the Design 

10 Review Committee? 
11 MR. DEVOY: Objection. Foundation. 
12 THE WITNESS: Yes, there were a few 
13 versions of it that were disapproved. 
14 BY MS. HANKS: 
15 Q. Can you walk me through what the 
16 disapprovals were? You say there was a few, so can 
l 7 you walk ine through each of the approvals? 
18 A. I don't remember all of them, but wall 
19 heights, plans, distance with the neighboring 
20 property of the driveway, for example. Different 
21 things like that that we have to change. 
22 Q. Once you receive the written approval from 
2 3 the Design Review Committee, is there a certain 
2 4 ti1neline in which you have to start and cmnplete 
25 building the residence? 

(19) Pages 73 - 76 
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CLERK OF THE COURT 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE FREDRIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintiff, 
vs. 

BANK OF AMERICA, N.A.; BAC HOME 
LOANS SERVICING, LP, a foreign limited 
partnership; MACDONALD HIGHLANDS 
REALTY, LLC, a Nevada limited liability 
company; MICHAEL DOIRON, an 
individual; SAHAHIN SHANE MALEK, an 
individual; PAUL BYKOWSKI, an 
individual; THE FOOTHILLS AT 
MACDONDALD RANCH MASTER 
ASSOCIATION, a Nevada limited liability 
company; THE FOOTHILLS PARTNERS, a 
Limited Partnerships; DOES I through X; and 
ROE CORPORATIONS I through X, 
inclusive, 

Defendants. 

Case No. A-13-689113-C 

Dept. No. I 

REPLY TO OPPOSITION TO MOTION TO 
AMEND COMPLAINT TO CONFORM TO 
EVIDENCE 

Plaintiff, THE FREDRIC AND BARBARA ROSENBERG LIVING TRUST, by and through 

its counsel of record, HOW ARD KIM & ASSOCIATES, hereby replies to the Opposition to Motion to 

Amend Complaint to Conform to Evidence filed by Defendants MacDonald Highlands Realty, 

Michael Dorion and FHP Ventures ("FHP"). 
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1 This Reply is made and based on the papers and pleadings on file herein, the following 

2 memorandum of points and authorities, and such evidence/and oral argument as may be presented at 

3 the time of the hearing on this matter. 
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DATED this ,'A1lday of June, 2015. 

Respectfully submitted by: 

HOWARD KIM & ASSOCIATES 

KAREN L. HANKS, ESQ. 
Nevada Bar No. 009578 
MELISSA BARISHMAN, ESQ. 
Nevada Bar No. 12935 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaintiff, 
The Fredric and Barbara Rosenberg Living Trust 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. LEGAL ARGUMENT 

A. This Court Should Grant Plaintiff's Leave to Amend. 

By way of its Motion, Plaintiff was anticipating the issues that would be tried in this matter 

based on the discovery that was conducted. Rather than wait until the parties were in trial, Plaintiff 

filed the instant motion requesting relief under NRCP l 5(b ). However, should this court find that sub-

section (b) of NRCP 15 is not procedurally ripe, this Court can still grant leave under NRCP 15(a). 

Pursuant to NRCP 15(a), a party may amend the party's pleading "with leave of the court or by written 

consent of the adverse party, and leave shall be freely given." "[I]n the absence of any apparent or 

declared reason-such as undue delay, bad faith or dilatory motive on the part of the movant-the leave 

sought should be freely given." Stephens v. S. Nevada Music Co., Inc., 89 Nev. 104, 105-06, 507 P.2d 
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138, 139 (1973) citing Foman v. Davis, 371 U.S. 178, 83 S.Ct. 227, 9 L.Ed.2d 222 (1962) and 

Adamson v. Bowker, 85 Nev. 115, 121, 450 P.2d 796, 800-801 (1969)). Under Nevada Rule of Civil 

Procedure 15( d), "upon motion of a party the court may, upon reasonable notice and upon such terms 

as are just, permit the party to serve a supplemental pleading setting forth transactions or occurrences 

or events which have happened since the date of the pleadings sought to be supplemented." "NRCP 

15( d) is intended to promote as complete an adjudication as possible by allowing the addition of claims 

that arise after the initial pleadings have been filed. William Inglis & Sons Baking Co. v. ITT 

Continental Baking Co., 668 F.2d 1014, 1057 (9th Cir.), cert. denied, 103 S.Ct. 57 (1982). 

In the present case, Plaintiff learned on January 27, 2015 from Mr. Malek that FHP Ventures 

had verbally approved his construction plans, but that he was still waiting for written approval. See 

excerpts from Mr. Malek's deposition, 74: 11-25 through 75:2, attached hereto as Exhibit 1. Thereafter, 

FHP Ventures filed a Motion to Dismiss, and at the hearing of that Motion the Court intimated that the 

appropriate clai1ns inay not have been brought against FHP Ventures. As such, Plaintiff filed the 

instant motion to amend. As argued in various briefs already filed before this Court, Plaintiff intends 

to argue, at trial, that FHP Ventures breached the duties owed under the Design Guidelines, and has 

approved Malek's construction plans in direct contravention of the Design Guidelines. All Plaintiff 

seeks to do by way of the proposed amendment is assert the appropriate claims. In other words, the 

facts and arguments underlying Plaintiff's claims against FHP Ventures has not changed; the proposed 

amended complaint merely re-states these allegations under money damage claims as opposed to 

equitable claims. As such, leave should be freely given. 

B. Plaintiff's Proposed Amendments Are Not Futile, And Therefore Leave Should be 
Granted. 

25 "In Nevada, pleadings are governed by NRCP 8, which requires only general factual 

26 allegations, not itemized descriptions of evidence." Nutton v. Sunset Station, Inc., 131 Nev. Adv. Op. 

27 34 at 8 (Ct. App. 2015) (citing NRCP 8 (complainant need only provide "a short and plain statement of 

28 the claim showing that the pleader is entitled to relief')). "Furthermore, Nevada is a 'notice pleading' 
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1 state, which means that the ultimate facts alleged within the pleadings need not be recited with 

2 particularity ... much less supported by citations to evidence and testimony within the pleading." Id 

3 (citing Hall v. SSF, Inc., 112 Nev. 1384, 1391, 930 P.2d 94, 98 (1996) ("[A] complaint need only set 

4 forth sufficient facts to demonstrate the necessary elements of a claim for relief so that the defending 

5 party has adequate notice of the nature of the claim and the relief sought). Therefore, the "liberality 

6 embodied in NRCP 15(a) requires courts to err on the side of caution and permit amendments that 

7 appear arguable or even borderline, because denial of a proposed pleading amendment amounts to 

8 denial of the opportunity to explore any potential merit it might have had." Id. at 9. Here, Plaintiff's 

9 proposed amendments are sufficiently plead, and as such, Plaintiff's motion to amend must be granted. 

10 
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1. Plaintiff Sufficiently Plead a Prima Facie Claim for Breach of Contract. 

To plead a prima facie claim for breach of contract, the following elements must be met: (1) 

existence of a contract; (2) plaintiff's performance or excuse for nonperformance; (3) defendant's 

breach; and (4) damages to plaintiff. Opposition at 5. Here, Plaintiff's proposed Amended Complaint 

alleges sufficient facts for each element. Plaintiff and Defendant FHP entered into a valid and existing 

contract known as the Design Guidelines. Plaintiff perforn1ed all of its obligations under the contract. 

Defendant FHP breached the contract by approving Defendant Malek' s construction plans to build on 

the Golf Parcel. As a result, Plaintiff has been damaged. Therefore, Plaintiff's breach of contract 

claim is sufficiently plead. 

2. Plaintiff Sufficiently Plead a Prima Facie Claim for Breach of Implied 
Covenant of Good Faith and Fair Dealing. 

22 Because Plaintiff sufficiently plead the existence of a valid and enforceable contract between 

23 Plaintiff and Defendant FHP, Plaintiff has also sufficiently plead a claim for breach of implied 

24 covenant of good faith and fair dealing. 

25 

26 

27 

28 

3. Plaintiff Sufficiently Plead a Prima Facie Claim for Breach of Fiduciary 
Duty. 

"It is a settled rule of law that homeowners' associations must exercise their authority to 

approve or disapprove an individual homeowner's construction or improvement plans in conformity 
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with the declaration of covenants and restrictions, and in good faith" that is consistent with their 

fiduciary duty to homeowners. Cohen v. Kite Hill Comm. Assn., 142 Cal.App.3d 642, 650, 191 

Cal.Rptr. 209, 213 (1983) (emphasis added). Here, Defendant FHP owed a fiduciary duty to Plaintiff 

to exercise good faith when deciding to approve any new construction as set forth in the Design 

Guidelines. Defendant FHP breached that duty by approving Defendant Malek's plans to build on the 

Golf Parcel, and as a result Plaintiff was damaged. Therefore, Plaintiff has a cause of action for breach 

of fiduciary duty. 

IV. CONCLUSION 

Based on the foregoing, Plaintiff respectfully requests that this Honorable Court grant leave to 

permit Plaintiff to amend its complaint to conform to the evidence in this matter. 

DATED thisc'A~ay of June, 2015. 

Respectfully submitted by: 
HOWARD KIM & ASSOCIATES 

KAREN L. HANKS, ESQ. 
Nevada Bar No. 009578 
MELISSA BARISHMAN, ESQ. 
Nevada Bar No. 12935 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaintiff, 
The Fredric and Barbara Rosenberg Living Trust 
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CERTIFICATE OF SERVICE 
1 

2 I hereby certify that on the}31lday of June, 2015, pursuant to NRCP 5(b), I served via the 

3 Eighth Judicial District Court electronic service system the foregoing, Reply to Opposition to Motion 

4 to Amend Complaint to Conform to Evidence to the following parties: 
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THEFIRM,P.C. 

Preston P. Rezaee, Esq. 
Preston.thefirm-lv.com 
Attorneys for Shahen Shane Malek 

AKERMANLLP 
Natalie L. Winslow, Esq. 
Natalie. winslow@akerman.com 
Attorneys for Bank of America, NA. 

KEMP, JONES & COULTHARD, LLP 
Spencer H. Gunnerson, Esq. 
s. gunnerson@kempj ones. com 
Attorneys for Michael Doiron and MacDonald 
Highlands Realty LLC 

An Employee of Howard Kim & Associates 
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Shahin Shane Malek - January 27, 2015 
The Fredric and Barbara Rosenberg Living Trust vs. Bank of America, N.A., et al 

Page 73 

1 started off saying it's your understanding and 
2 you're asking if he's agreeing with you. 
3 BY MS. HANKS: 
4 Q. Do you know if you have to have a 
5 predesign conference with the design review 
6 committee to approve your architectural plans? 
7 A. Again, I don't know what you mean by 
8 predesign conference. 
9 Q. What's your understanding of what you're 

10 obligated to do in tenns of your plans before you 
11 start building in MacDonald Highlands? 
12 A. Well, DRC has to approve your plans. 
13 Q. Have you had a conference -- in other 
14 words, have you sat down with anyone with the design 
15 review committee since you purchased your lots? 
16 A. I sat down with them a couple ti1nes. 
17 Mostly my architect has sat down, but I sat down 
10 several times, yes. 
19 . Q. Who was present at the meetings when you 
2 0 were also present? 
21 MR. DEVOY: Objection. Foundation. 
22 THE WITNESS: Its Paul Bykowski and iny 
23 architect was present. 
24 BY MS. HANKS: 
25 Q. You said you had several meetings. Why 
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1 were there several meetings? 
2 MR. DEVOY: Objection. Calls for 
3 speculation. 
4 THE WITNESS: Again, you're talking about 
5 a -- I inean, just -- I don't know why there were 
6 several ineetings. We've talked -- we've changed the 
7 design of the house a few times. 
0 BY MS. HANKS: 
9 Q. Have you finalized a design at this point? 

10 A. Yes. 
11 Q. Has the final design been approved by the 
12 design review comlnittee? 
13 A. Yes. 
14 Q. When was that approval received? 
15 MR. DEVOY: Objection. Foundation. 
16 THE WITNESS: We have submitted the 
17 paperwork and the deposit. So we had a verbal 
18 approval I think a few weeks back, and we're waiting 
19 for the actual literal approval. 
20 BYMS.HANKS: 
21 Q. And you say verbal approval a few weeks 
22 back, you're saying a few weeks back from today? 
23 A. I think so. Maybe a month, month and a 
24 half. Yeah, a month and a half. 
25 Q. Do you have an anticipated date when you 
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1 will receive the written approval? 
2 A. I don't know. 
3 (Plaintiff's Exhibit 6 was 
4 marked for identification.) 
5 BY MS. HANKS: 
6 Q. The court reporter handed you what has 
7 been marked as Exhibit 6, and I'll give you the 
8 Bates stamp documents. These are documents 
9 Malek0358 through 376. 

10 And I understand you're not an architect, 
11 but these are documents that were disclosed 
12 recently, January 20th, 2015, by your attorneys as 
13 part of what we call a 16.l disclosure, supplement 
14 to that. Is that -- these designs that were 
15 attached to that disclosure, is that the final 
16 design? 
17 A. To the best of my knowledge, when I -- the 
10 design we submitted to you are the final designs. 
19 That being said, based on that assumption, these are 
2 o the final designs, yes. 
21 Q. These are the designs you are anticipating 
22 the written approval from the Design Review 
23 Committee? 
24 A. Yes. 
25 Q. When you say you've gotten verbal 
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1 approval, who gave the verbal approval? 
2 A. Paul Bykowski. 
3 Q. Did he personally speak with you? 
4 A. I've spoken with him on several occasions. 
5 I think the approval was given to my architect and 
6 to me, yes. 
7 Q. Did you submitted any plans prior to this 
8 final plan that we have here that were ever 
9 disapproved in any respect by the DRC, the Design 

10 Review Committee? 
11 MR. DEVOY: Objection. Foundation. 
12 THE WITNESS: Yes, there were a few 
13 versions of it that were disapproved. 
14 BY MS. HANKS: 
15 Q. Can you walk ine through what the 
16 disapprovals were? You say there was a few, so can 
17 you walk me through each of the approvals? 
1a A. I don't reme1nber all ofthen1, but wall 
19 heights, plans, distance with the neighboring 
20 property of the driveway, for example. Different 
21 things like that that we have to change. 
22 Q. Once you receive the written approval from 
23 the Design Review Com1nittee, is there a certain 
24 ti1neline in which you have to start and cmnplete 
25 building the residence? 
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E-mail: karen@hkimlaw.com 
MELISSA BARISHMAN, ESQ. 
Nevada Bar No. 12935 
E-mail: melissa@hkimlaw.com 
HOWARD KIM & ASSOCIATES 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaintiff 

Electronically Filed 
06/29/2015 05:26: 14 PM 

' 

~j·~'"-
CLERK OF THE COURT 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

THE FREDRIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintiff, 
vs. 

BANK OF AMERICA, N.A.; BAC HOME 
LOANS SERVICING, LP, a foreign liinited 
partnership; MACDONALD HIGHLANDS 
REALTY, LLC, a Nevada limited liability 
co1npany; MICHAEL DOIRON, an 
individual; SHAHIN SHANE MALEK, an 
individual; PAUL BYKOWSKI, an 
individual; THE FOOTHILLS AT 
MACDONDALD RANCH MASTER 
ASSOCIATION, a Nevada limited liability 
company; THE FOOTHILLS PARTNERS, a 
Limited Partnerships; DOES I through X; and 
ROE CORPORATIONS I through X, 
inclusive, 

Defendants. 

Case No. A-13-689113-C 

Dept. No. I 

REPLY TO SHAHIN SHANE MALEK'S 
OPPOSITION TO MOTION TO AMEND 
COMPLAINT TO CONFORM TO 
EVIDENCE 

Plaintiff, THE FREDRIC AND BARBARA ROSENBERG LIVING TRUST (the "Rosenberg 

Trust"), files its Reply to Shahin Shane Malek's Opposition to Motion to Amend Complaint. 
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This Reply is based on the papers and pleadings on file herein, the following points and 

authorities, and such evidence/and oral argument as may be presented at the time of the hearing on this 

matter. 

MEMORANDUM OF POINTS AND AUTHORITIES 

A. This Court Should Grant Leave to Amend. 

By way of its Motion, Plaintiff was anticipating the issues that would be tried in this matter based 

on the discovery that was conducted. Rather than wait until the parties were in trial, Plaintiff filed the 

instant motion requesting relief under NRCP l 5(b ). However, should this court find that sub-section (b) 

ofNRCP 15 is not procedurally ripe, this Court can still grant leave under NRCP 15(a). Pursuant to 

NRCP 15(a), a party may amend the party's pleading "with leave of the court or by written consent of 

the adverse pa1iy, and leave shall be freely given." "[I]n the absence of any apparent or declared reason

such as undue delay, bad faith or dilatory motive on the part of the movant-the leave sought should be 

freely given." Stephens v. S. Nevada Music Co., Inc., 89 Nev. 104, 105-06, 507 P.2d 138, 139 (1973) 

citing Foman v. Davis, 371 U.S. 178, 83 S.Ct. 227, 9 L.Ed.2d 222 (1962) and Adamson v. Bowker, 85 

Nev. 115, 121, 450 P.2d 796, 800-801 (1969).) Under Nevada Rule of Civil Procedure 15(d), "upon 

motion of a party the court may, upon reasonable notice and upon such terms as are just, permit the party 

to serve a supplemental pleading setting forth transactions or occurrences or events which have happened 

since the date of the pleadings sought to be supplemented." "NRCP 15(d) is intended to promote as 

complete an adjudication as possible by allowing the addition of claims that arise after the initial 

pleadings have been filed. William Inglis & Sons Baking Co. v. ITT Continental Baking Co., 668 F.2d 

1014, 1057 (91h Cir.), cert. denied, 103 S.Ct. 57 (1982). 

In the present case, Plaintiff learned on January 27, 2015 from Mr. Malek that FHP Ventures had 

verbally approved his construction plans, but that he was still waiting for written approval. See excerpts 

from Mr. Malek's deposition, 74:11-25 through 75:2, attached hereto as Exhibit 1. Thereafter, FHP 

Ventures filed a Motion to Dismiss, and at the hearing of that Motion the Court intimated that the 

appropriate claims may not have been brought against FHP Ventures. As such, Plaintiff filed the instant 

motion to amend. As argued in various briefs already filed before this Court, Plaintiff intends to argue, 
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1 at trial, that FHP Ventures breached the duties owed under the Design Guidelines, and has approved 

2 Malek' s construction plans in direct contravention of the Design Guidelines. All Plaintiff seeks to do 

3 by way of the proposed amendment is assert the appropriate claims. In other words, the facts and 

4 arguments underlying Plaintiffs claims against FHP Ventures has not changed; the proposed amended 

5 complaint merely re-states these allegations under money damage claims as opposed to equitable claims. 

6 As such, leave should be freely given. 

7 B. Plaintiff Does Not Seek any Amendments as to the Claims Against Malek. 

8 Malek wrongfully uses Plaintiffs attempt to amend the complaint as to FHP Ventures, as another 

9 opportunity to re-argue his Motion for Summary Judgment on the restrictive covenant issue. Plaintiff 

1 O made no proposed changes as to the claims and allegations against Malek. Instead, the proposed 

11 amended complaint only deals with amendments as to FHP Ventures. As such, any claim by Malek that 

12 Plaintiffs proposed claims are futile are without merit. 

13 c. NRS 38.310.(2) Does not Apply to the Claims Proposed by Plaintiff. 

14 None of the claims Plaintiff seeks to add against FHP Ventures invoke NRS 38.310. First, NRS 

15 3 8 .3 00(3 ), defines "civil action" as "an action for money damages or equitable relief. The term does not 

16 include an action in equity for injunctive relief ... " (e111phasis added). This action seeks injunctive 

17 relief, therefore NRS 38.310 does not apply. Second, NRS 38.310 provides that no civil action, based 

18 upon "[t]he interpretation, application or enforcement of any covenants, conditions or restrictions 

19 applicable to residential property or any bylaws, rules or regulations adopted by an association," may be 

20 brought prior to the claim being submitted to mediation. Here, Plaintiff seeks the interpretation and 

21 enforcement of the Design Guidelines. The Design Guidelines are a separate document/contract from 

22 the MacDonald Highlands CC&Rs that are enforced not by the HOA Board, but by FHP Ventures. 1 

23 Nevertheless, to the extent the Design Guidelines are considered part of the CC&Rs, this only means the 

24 claims against FHP Ventures must be dismissed, and first mediated. It does not mean that the claims 

25 against the other parties must be dismissed. 

26 

27 

28 1 The fact that FHP Ventures did not raise NRS 3 8 .310 speaks volumes. This is so because the Design Guidelines are separate 
and distinct from the CC&Rs, and are enforced by FHP Ventures, not the HOA Board. 
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1 In fact, even the claim against FHP Ventures is an alternative claim that only comes into play if 

2 a jury determines that an implied restrictive covenant does not exist over the Golf Course. In other words, 

3 if a jury determines that an implied restrictive covenant exists, then FHP Ventures' approval ofMalek's 

4 construction plans are moot; Malek will not be able to build on the golf portion. Simply put, there is no 

5 possible way for Plaintiff to mediate this claim until such time as the issue of the implied restrictive 

6 covenant is determined. But none of this has anything to do with Plaintiff's claims against Malek. As 

7 such, at best, this Court can only dismiss the claims against FHP Ventures, so these claims can be 

8 mediated. But under no circumstances is there any basis to dismiss the entire lawsuit merely because a 

9 different party might have a claim that deals with the application of a document/contract, separate and 

1 O apart from the CC&Rs. 

11 Nevertheless, if all of the claims against all the parties are viewed as a whole, and are able to 

12 piggy back off of a claim potentially invoking NRS 38.310, then the fact that this lawsuit also claims 

13 injunctive relief, exempts this entire lawsuit from the application of NRS 38.310. But Malek cannot 

14 have it both ways. Because this lawsuit is both exempt from, and does not invoke NRS 3 8 .310, Malek' s 

15 joinder to Bank of America's Opposition is without merit. Therefore, Plaintiff requests this Court grant 

16 it leave to a1nend its co111plaint. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this~ay of June, 2015. 

Respectfully submitted by: 
HOW ARD KIM & AS SOCIA TES 

KAREN L. HANKS, ESQ. 
Nevada Bar No. 009578 
MELISSA BARISHMAN, ESQ. 
Nevada Bar No. 12935 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaintiff, 
The Fredric and Barbara Rosenberg Living Trust 
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CERTIFICATE OF SERVICE 

3 I hereby certify that on the~day of June, 2015, pursuant to NRCP 5(b ), I served via the 

4 Eighth Judicial District Court electronic service system the foregoing, REPLY TO SHAHIN SHANE 

5 MALEK'S OPPOSITION TO MOTION TO AMEND COMPLAINT TO CONFORM TO 

6 EVIDENCE to the following parties: 
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THE FIRM, P.C. 
Preston P. Rezaee, Esq. 
Preston. thefirm-lv. com 
Attorneys for Shahen Shane Malek 

AKERMANLLP 

Natalie L. Winslow, Esq. 
Natalie. winslow@akerman.com 
Attorneys for Bank of America, NA. 

KEMP, JONES & COULTHARD, LLP 

Spencer H. Gunnerson, Esq. 
s. gunnerson@kempj ones. com 
Attorneys .for Michael Doiron and MacDonald 
Highlands Realty LLC 

An Employee of Howard Kim & Associates 
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In Re: 

The Fredric and Barbara Rosenberg Living Trust vs. 

Bank of America, N.A., et al 

Shahin Shane Malek 

January 27, 2015 

www.depointernational.com 

~iiiiiiiiiiiiiiiiiiiiiiiiiiiiiid e p o i n te r n at i o n a .___iiiiiiiiiiiiiii~ 
worldwide deposition services 
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Shahin Shane Malek- January 27, 2015 
The Fredric and Barbara Rosenberg Living Trust vs. Bank of America, N.A., et al 

1 started off saying it's your understanding and 
2 you're asking if he's agreeing with you. 
3 BY MS. HANKS: 
4 Q. Do you know if you have to have a 
5 predesign conference with the design review 

Page 73 

6 committee to approve your architectural plans? 
7 A. Again, I don't know what you mean by 
8 predesign conference. 
9 Q. What's your understanding of what you're 

lo obligated to do in terms of your plans before you 
11 start building in MacDonald Highlands? 
12 A. Well, DRC has to approve your plans. 
13 Q. Have you had a conference -- in other 
14 words, have you sat down with anyone with the design 
15 review committee since you purchased your lots? 
16 A. I sat down with them a couple times. 
17 Mostly my architect has sat down, but I sat down 
18 several times, yes. 
19 Q. Who was present at the meetings when you 
2 0 were also present? 
21 MR. DEVOY: Objection. Foundation. 
22 THE WITNESS: Its Paul Bykowski and my 
23 architect was present. 
24 BY MS. HANKS: 
25 Q. You said you had several meetings. Why 

Page 74 
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1 will receive the written approval? 
2 A. I don't know. 
3 (Plaintiff's Exhibit 6 was 
4 marked for identification.) 
5 BY MS. HANKS: 
6 Q. The court reporter handed you what has 
7 been marked as Exhibit 6, and I'll give you the 
8 Bates stamp documents. These are documents 
9 Malek0358 through 376. 

10 And I understand you're not an architect, 
11 but these are documents that were disclosed 
12 recently, January 20th, 2015, by your attorneys as 
13 part of what we call a 16.1 disclosure, supplement 
14 to that. Is that -- these designs that were 
15 attached to that disclosure, is that the final 
16 design? 
17 A. To the best of my knowledge, when I -- the 
18 design we submitted to you are the final designs. 
19 That being said, based on that assumption, these are 
2 o the final designs, yes. 
21 Q. These are the designs you are anticipating 
22 the written approval from the Design Review 
2 3 Committee? 
24 A. Yes. 
25 Q. When you say you've gotten verbal 

Page 76 

1 were there several meetings? 1 approval, who gave the verbal approval? 
2 MR. DEVOY: Objection. Calls for 2 A. Paul Bykowski. 
3 speculation. 3 Q. Did he personally speak with you? 
4 THE WITNESS: Again, you're talking about 4 A. I've spoken with him on several occasions. 
5 a -- I mean, just -- I don't know why there were 5 I think the approval was given to my architect and 
6 several meetings. We've talked -- we've changed the 6 to me, yes. 
7 design of the house a few times. 7 Q. Did you submitted any plans prior to this 
8 BY MS. HANKS: 8 final plan that we have here that were ever 
9 Q. Have you finalized a design at this point? 9 disapproved in any respect by the DRC, the Design 

10 A. Yes. 10 Review Committee? 
11 Q. Has the final design been approved by the 11 MR. DEVOY: Objection. Foundation. 
12 design review committee? 12 THE WITNESS: Yes, there were a few 
13 A. Yes. 13 versions of it that were disapproved. 
14 Q. When was that approval received? 14 BY MS. HANKS: 
15 MR. DEVOY: Objection. Foundation. 15 Q. Can you walk 1ne through what the 
16 THE WITNESS: We have submitted the 16 disapprovals were? You say there was a few, so can 
17 paperwork and the deposit. So we had a verbal 17 you walk me through each of the approvals? 
18 approval I think a few weeks back, and we're waiting 18 A. I don't remember all of them, but wall 
19 for the actual literal approval. 19 heights, plans, distance with the neighbo1ing 
20 BY MS. HANKS: 20 property of the driveway, for example. Different 
21 Q. And you say verbal approval a few weeks 21 things like that that we have to change. 
22 back, you're saying a few weeks back from today? 22 Q. Once you receive the written approval from 
23 A. I think so. Maybe a month, month and a 23 the Design Review Committee, is there a certain 
24 half. Yeah, a month and a half. 24 timeline in which you have to start and complete 
25 Q. Do you have an anticipated date when you 25 building the residence? 
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5 200 E. Charleston Blvd. 

6 Las Vegas, NV 89104 
Telephone: (702) 222-3476 

7 Facsimile: (702) 252-3476 
Attorneys for Defendant/Counterclaimant 

8 SHAHIN SHANE MALEK 

Electronically Filed 
07/23/201511:30:32AM 

' 

~j·~'"-
CLERK OF THE COURT 
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10 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEV ADA 

11 

12 
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14 

15 

THE FREDERIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintiff, 
vs. 

) 
) 
) 
) 
) 
) 

BANK OF AMERICA, N.A.; BAC HOME) 
LOANS SERVICING, LP, a foreign limited) 
partnership; MACDONALD HIGHLANDS) 

16 REALTY, LLC, a Nevada limited liability) 

17 
company; MICHAEL DOIRON, an individual;) 
SHAHIN SHANE MALEK, an individual;) 

18 PAUL BYKOWSKI, an individual; THE) 
FOOTHILLS AT MACDONALD RANCH) 

19 MASTER ASSOCIATION, a Nevada limited) 

21 

liability company; THE FOOTHILLS) 
20 PARTNERS, a Nevada limited partnership;) 

DOES I through X, inclusive; and ROE) 
BUSINESS ENTITY I through XX, inclusive, ) 

22 
Defendants. 

) 
) 

23 ~~~~~~~~~~~~~~) 

24 SHAHIN SHANE MALEK, 

25 
Counterclaimant, 

26 
vs. 

27 
THE FREDERIC AND BARBARA 

28 ROSENBERG LIVING TRUST, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.: A-13-689113-C 
DEPTNO.: I 

ORDER DENYING PLAINTIFF I 
COUNTERCLAIM DEFENDANT'S 
MOTION FOR SUMMARY JUDGMENT 
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Counterdef endant. 
) 
) 1 

2 ~~~~~~~~~~~~~~) 

3 Before the Court is Plaintiff, The Frederic and Barbara Rosenberg Living Trust's 

4 ("Plaintiff' or "Trust") motion for summary judgment on Defendant/Counterclaimant Shahin 

5 Shane Malek's ("Malek") counterclaim for slander of title. The Court heard argument on this 

6 motion on June 10, 2015 at 9:00 a.m. Karen Hanks, Esq., Jacqueline Gilbert, Esq., Melissa 

7 Barishman, Esq., and Jesse Panoff, Esq. appeared on behalf of the Plaintiff. Preston Rezaee, 

8 Esq. and Jay DeVoy, Esq. appeared on behalf of Malek. Spencer Gunnerson, Esq. and Jon 

9 Randall Jones, Esq. appeared on behalf of Defendants MacDonald Highlands Realty, LLC, 

10 Michael Doiron, and FHP Ventures-erroneously sued as The Foothills Partners. William 

11 Habdas, Esq. appeared on behalf of Defendants Bank of America, N.A. and BAC Home Loans 

12 Servicing, LP. 

13 Summary judgment is appropriate "when the pleadings and other evidence on file 

14 demonstrate that no 'genuine issue as to any material fact [remains] and that the moving party is 

15 entitledtoajudgmentasamatteroflaw."' Woodv. Safeway, Inc., 121Nev.724, 729, 121 P.3d 

16 1026, 1029 (2005). In reviewing the motion, the Court considers the evidence in the light most 

17 favorable to the non-moving party. Collins v. Union Federal Savings and Loan Association, 99 

18 Nev. 284, 302, 662 P.2d 610, 621 (1983). 

19 Under Nevada law, a claim for slander of title requires the claimant to prove the 

20 defendant made a false and malicious communication disparaging to one's title to property, 

21 causing the property owner special damages. Executive Mgmt., Ltd. v. Ticor Title C'o., 114 Nev. 

22 823, 963 P.2d 465, 478 (1998); Rowland v. Lepire, 99 Nev. 308, 313, 662 P.2d 1332, 1335 

23 (1983). "In order to prove malice[,] it must be shown that the defendant knew that the statement 

24 was false or acted in reckless disregard of its truth or falsity." Rowland v. Lepire, 99 Nev. At 

25 313, 662 P.2d at 1335. In his counterclaim, Malek contends that the Trust is liable for slander of 

26 title for filing a lis pendens on his property. The Trust argued that Malek is unable to show that 

27 the Trust acted with actual malice in filing a lis pendens on his property, and further that Malek 

28 has not adequately pied and cannot show that he has incurred damages as a result of the slander 
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of title. 

The Trust submitted a declaration from its former counsel, Peter Bernhard, and further 

relied on transcripts from the depositions of Barbara Rosenberg, the Trust's Rule 30(b)(6) 

designee, and Malek. In opposition, Malek submitted testimony from Barbara Rosenberg's 

deposition, as well as Malek's Fourth Supplemental NRCP 16.1 Disclosure. 

Based on the parties' submissions, the Court finds genuine issues of n1aterial fact that 

preclude entering summary judgment in the Trust's favor. First, it is unclear at this time whether 

the Plaintiff acted with malice in filing the lis pendens and amended lis pendens on 594 

Lairmont Place during this litigation. Second, it is unclear at this time the damages Malek has 

incurred as a result of the Trust's lis pendens filing, and the measure of those damages. 

Consequently, it is ORDERED that Plaintiffs motion for summary judgment on 

Defendant/Counterclaimant Shahin Shane Malek's counterclaim for slander of title is DENIED 

WITHOUT PRE~ICE. 

DATEDthi~-:}' day of ~ ,2015. 
\ 

17 Respectfully Submitted: Approved in content and form by: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

reston P. Rezaee 
evada Bar No. 10729 

Jay De Voy, of counsel 
NevadaBarNo.11950 
Sarah Chavez, of counsel 
Nevada Bar No. 11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for Defendant/Counterclaimant, 
Shahin Shane Malek 

Karen Hanks 
Nevada Bar No. 9578 
Melissa Barishman 
Nevada Bar No. 12935 
Howard Kim & Associates 
1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plainttff!Counterclaim 
Defendant, 
The Fredric and Barbara Living Trust 
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1 of title. 

2 The Trust submitted a declaration from its former counsel, Peter Bernhard, and further 

3 relied on transcripts from the depositions of Barbara Rosenberg, the Trust's Rule 30(b)(6) 

4 designee, and Malek. In opposition, Malek submitted testimony from Barbara Rosenberg's 

5 deposition, as well as Malek's Fourth Supplemental NRCP 16.1 Disclosure. 

6 Based on the parties' submissions, the Court finds genuine issues of material fact that 

7 preclude entering summary judgment in the Trust's favor. First, it is unclear at this time whether 

8 the Plaintiff acted with malice in filing the lis pendens and amended lis pendens on 594 

9 Lairmont Place during this litigation. Second, it is unclear at this time the damages Malek has 

10 incurred as a result of the Trust's lis pendens filing, and the measure of those damages. 

11 Consequently, it is ORDERED that Plaintiffs motion for summary judgment on 

12 Defendant/Counterclaimant Shahin Shane Malek's counterclaim for slander of title is DENIED 

13 WITHOUT PREJUDICE. 

14 DATED this day of , 2015. -- -----

15 

16 

17 Respectfully Submitted: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Preston P. Rezaee 
Nevada Bar No. 10729 
Jay DeVoy, of counsel 
Nevada Bar No. 11950 
Sarah Chavez, of counsel 
Nevada Bar No. 11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for Defendant/Counterclaimant, 
Shahin Shane Malek 

DISTRICT COURT JUDGE 

~ti app.Jf~ ,, .• r. d 
Approved in content and :tenn..by: h~ ~"""' • 

re anks 
Nevada Bar No. 9578 
Melissa Barishman 
Nevada Bar No. 12935 
Howard Kim & Associates 
1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintiff/Counterclaim 
Defendant, 
The Fredric and Barbara Living Trust 



JA_2437

1 

2 

3 

4 

5 

6 

Approved in content and form by: 

Spencer H. Gunnerson 
Nevada Bar No. 8810 
Kemp, Jones & Coulthard 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV 89169 

7 Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron, and 8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

FHP Ventures 
(formerly The Foothills Partners). 

Approved in content and form by: 

Darren Brenner 
Nevada Bar No. 8386 
Steven Shevorski 
Nevada Bar No. 8256 
William Habdas 
Nevada Bar No. 13138 
AkermanLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 
Bank of America NA. and BAC Home Loans 
Servicing, LP 
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J. Randall Jones 
Nevada Bar No. 1927 
Spencer H. Gunnerson 
Nevada Bar No. 8810 
Kemp, Jones & Coulthard 
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Las Vegas, NV 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron, and 
FHP Ventures 
(formerly The Foothills Partners). 
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Nevada Bar No. 8256 
William Habdas 
Nevada Bar No. 13138 
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Bank of America NA. and BAC Home Loans 
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ANAC 
DARREN T. BRENNER, ESQ. 
Nevada Bar No. 8386 
STEVE SHEVORSKI, ESQ. 
Nevada Bar No. 8256 
AKERMANLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: darren. brenner@akerman.com 
Email: natalie.winslow@akerman.com 

Attorneys for Bank of America, NA., for itself 
and as successor by merger to BAC Home Loans Servicing, LP 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEV ADA 

Electronically Filed 
07/28/2015 05:41 :38 PM 

' 

~j·~'"-
CLERK OF THE COURT 

THE FREDRIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Case No.: A-13-689113-C 

Plaintiff, 
vs. 

BANK OF AMERICA, N.A.; BAC HOME 
LOANS SERVICING, LP, a foreign limited 
partnership; MACDONALD HIGHLANDS 
REALTY, LLC, a Nevada limited liability 
company; MICHAEL DOIRON, an individual; 
SHAHIN SHANE MALEK, an individual; 
PAUL BYKOWSKI, an individual; THE 
FOOTHILLS AT MACDONALD RANCH 
MASTER ASSOCIATION, a Nevada limited 
liability company; THE FOOTHILLS 
PARTNERS, a Nevada limited partnership; 
DOES I through X; and ROE CORPORATIONS 
I through X, inclusive, 

Defendants. 

Dept. No.: I 

BANK OF AMERICA, N.A.'S ANSWER 
TO FIRST AMENDED COMPLAINT 

ANSWER 

Defendant Bank of America, N.A., for itself and as successor by merger to BAC Home Loans 

Servicing, LP (collectively, Bank of America) answers plaintiff The Fredric and Barbara Rosenberg 

Living Trust's first amended complaint as follows: 

I. The Parties 



JA_2441

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

N 11 0 ,.._ 
"' <n 

"' 00 

P-1 ' 0 

f-< "" 
00 12 ~ "" "' ::i-~ 

~ 
Cl'.JO'>N coo 

...i ~ <r:: !::::, 
13 ...i >ci .. 

z 1:2 <r:: ~ 
< Ci~µ., 

~ filz~ 14 
IZ f-< Cl5 0 

Z-:r::o 

~ 
P-1 <n 

u@;j; 15 
~>'D 

(/'.)~ 

<r:: N 

~...l~l6 
0 

.._j 'D - P-1 - f-< 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. Bank of America denies the allegations in paragraph 1 because it lacks sufficient knowledge to 

admit or deny them. 

2. Bank of America admits it conducts business in the state of Nevada, but is without knowledge 

of what times plaintiff considers "relevant to this action." On that basis, Bank of America denies the 

allegations in paragraph 2. 

3. Bank of America, as successor to BAC Home Loans Servicing, LP, admits it conducts business 

in the state of Nevada, but is without knowledge of what times plaintiff considers "relevant to this 

action." On that basis, Bank of America denies the allegations in paragraph 3. 

4. Bank of America denies the allegations in paragraph 4 because it lacks sufficient knowledge to 

admit or deny them. 

5. Bank of America denies the allegations in paragraph 5 because it lacks sufficient knowledge to 

admit or deny them. 

6. Bank of America denies the allegations in paragraph 6 because it lacks sufficient knowledge to 

admit or deny them. 

7. Bank of America denies the allegations in paragraph 7 because it lacks sufficient knowledge to 

admit or deny them. 

8. Bank of America denies the allegations in paragraph 8 because it lacks sufficient knowledge to 

admit or deny them. 

9. Bank of America denies the allegations in paragraph 9 because it lacks sufficient knowledge to 

admit or deny them. 

10. Bank of America denies the allegations in paragraph 10 because it lacks sufficient knowledge 

to admit or deny them. 

II. General Allegations 

11. Bank of America repeats and re-alleges its answers to the preceding paragraphs. 

12. Bank of America admits the allegations in paragraph 12. 

13. Bank of America admits the subject property is a golf course lot located at the ninth hole of a 

golf course, but denies the remaining allegations in paragraph 13 because it lacks sufficient knowledge 
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to admit or deny them. 

14. Bank of America denies the allegations in paragraph 14 because it lacks sufficient knowledge 

to admit or deny them. 

15. Bank of America admits that 594 Lairmont Place, Henderson, Nevada, 89012 is adjacent to the 

subject property. 

16. Bank of America denies the allegations in paragraph 16 because it lacks sufficient knowledge 

to admit or deny them. 

17. Bank of America denies the allegations in paragraph 17 because it lacks sufficient knowledge 

to admit or deny them. 

18. Bank of America denies the allegations in paragraph 18 because it lacks sufficient knowledge 

to admit or deny them. 

19. Bank of America denies the allegations in paragraph 19 because it lacks sufficient knowledge 

to admit or deny them. 

20. Bank of America denies the allegations in paragraph 20 because it lacks sufficient knowledge 

to admit or deny them. 

21. Bank of America denies the allegations in paragraph 21 because it lacks sufficient knowledge 

to admit or deny them. 

22. Bank of America denies the allegations in paragraph 22 because it lacks sufficient knowledge 

to admit or deny them. 

23. Bank of America denies the allegations in paragraph 23 because it lacks sufficient knowledge 

to admit or deny them. 

24. Bank of America denies the allegations in paragraph 24 because it lacks sufficient knowledge 

to admit or deny them. 

25. Bank of America denies the allegations in paragraph 25 because it lacks sufficient knowledge 

to admit or deny them. 

26. Bank of America denies the allegations in paragraph 26 because it lacks sufficient knowledge 

to admit or deny them. 

27. Bank of America denies the allegations in paragraph 27 because it lacks sufficient knowledge 
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to admit or deny them. 

28. Bank of America denies the allegations in paragraph 28 because it lacks sufficient knowledge 

to admit or deny them. 

29. Bank of America denies the allegations in paragraph 29 because it lacks sufficient knowledge 

to admit or deny them. 

30. Bank of America denies the allegations in paragraph 30 because it lacks sufficient knowledge 

to admit or deny them. 

31. Bank of America denies the allegations in paragraph 31 because it lacks sufficient knowledge 

to admit or deny them. 

32. Bank of America denies the allegations in paragraph 32 because it lacks sufficient knowledge 

to admit or deny them. 

33. Bank of America denies the allegations in paragraph 33 because it lacks sufficient knowledge 

to admit or deny them. 

34. Bank of America denies the allegations in paragraph 34. 

35. Bank of America denies the allegations in paragraph 35 because it lacks sufficient knowledge 

to admit or deny them. 

36. Bank of America denies the allegations in paragraph 36 because it lacks sufficient knowledge 

to admit or deny them. 

37. Bank of America admits that Michael Doiron listed the subject property for sale on behalf of 

Bank of America. Bank of America denies the remaining allegations in paragraph 3 7 because it lacks 

sufficient knowledge to admit or deny them. 

38. Bank of America denies the allegations in paragraph 38 because it lacks sufficient knowledge 

to admit or deny them. 

39. Bank of America denies the allegations in paragraph 39 because it lacks sufficient knowledge 

to admit or deny them. 

40. Bank of America denies the allegations in paragraph 40 because it lacks sufficient knowledge 

to admit or deny them. 

41. Bank of America denies the allegations in paragraph 41 because it lacks sufficient knowledge 
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to admit or deny them. 

42. Bank of America admits the allegations in paragraph 42. 

43. Bank of America admits the allegations in paragraph 43. 

44. Bank of America admits the allegations in paragraph 44. 

45. Bank of America denies the allegations in paragraph 45 because it lacks sufficient knowledge 

to admit or deny them. 

46. Bank of America admits that Michael Doiron represented Bank of America in the sale of the 

subject property to plaintiff. Bank of America denies the remaining allegations in paragraph 46 

because it lacks sufficient knowledge to admit or deny them. 

4 7. Bank of America admits the allegations in paragraph 4 7. 

48. Bank of America admits the allegations in paragraph 48. 

49. Bank of America denies that any change in adjacent lot lines negatively impacted the value of 

the subject property or its use in an adverse manner. Bank of America denies the rema1n1ng 

allegations in paragraph 49 because it lacks sufficient knowledge to admit or deny them. 

50. Bank of America denies that any change in adjacent lot lines negatively impacted the value of 

the subject property or its use in an adverse manner. Bank of America denies the rema1n1ng 

allegations in paragraph 50 because it lacks sufficient knowledge to admit or deny them. 

51. Bank of America denies that any change in adjacent lot lines negatively impacted the value of 

the subject property or its use in an adverse manner. Bank of America denies the rema1n1ng 

allegations in paragraph 51 because it lacks sufficient knowledge to admit or deny them. 

52. Bank of America denies that any change in adjacent lot lines negatively impacted the value of 

the subject property or its use in an adverse manner. Bank of America denies the rema1n1ng 

allegations in paragraph 52 because it lacks sufficient knowledge to admit or deny them. 

53. Bank of America denies that any change in adjacent lot lines negatively impacted the value of 

the subject property or its use in an adverse manner. Bank of America denies the rema1n1ng 

allegations in paragraph 53 because it lacks sufficient knowledge to admit or deny them. 

54. Bank of America denies that any change in adjacent lot lines negatively impacted the value of 

the subject property or its use in an adverse manner. Bank of America denies the remaining 

{35132329; 1} 5 
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allegations in paragraph 54 because it lacks sufficient knowledge to admit or deny them. 

55. Bank of America denies that any change in adjacent lot lines negatively impacted the value of 

the subject property or its use in an adverse manner. Bank of America denies the rema1n1ng 

allegations in paragraph 55 because it lacks sufficient knowledge to admit or deny them. 

56. Bank of America denies the allegations in paragraph 56 because it lacks sufficient knowledge 

to admit or deny them. 

57. Bank of America denies the allegations in paragraph 57 because it lacks sufficient knowledge 

to admit or deny them. 

58. Bank of America denies the allegations in paragraph 58 because it lacks sufficient knowledge 

to admit or deny them. 

59. Bank of America denies the allegations in paragraph 59 because it lacks sufficient knowledge 

to admit or deny them. 

60. Bank of America denies the allegations in paragraph 60 because it lacks sufficient knowledge 

to admit or deny them. 

61. Bank of America denies the allegations in paragraph 61 because it lacks sufficient knowledge 

to admit or deny them. 

62. Bank of America denies the allegations in paragraph 62 because it lacks sufficient knowledge 

to admit or deny them. 

63. Bank of America denies the allegations in paragraph 63 because it lacks sufficient knowledge 

to admit or deny them. 

64. Bank of America denies the allegations in paragraph 64 because it lacks sufficient knowledge 

to admit or deny them. 

65. Bank of America denies the allegations in paragraph 65 because it lacks sufficient knowledge 

to admit or deny them. 

66. Bank of America denies the allegations in paragraph 66 because it lacks sufficient knowledge 

to admit or deny them. 

67. Bank of America denies the allegations in paragraph 67 because it lacks sufficient knowledge 

to admit or deny them. 
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68. Bank of America denies the allegations in paragraph 68 because it lacks sufficient knowledge 

to admit or deny them. 

69. Bank of America denies the allegations in paragraph 68 because it lacks sufficient knowledge 

to admit or deny them. 

70. Bank of America denies the allegations in paragraph 70 because it lacks sufficient knowledge 

to admit or deny them. 

71. Bank of America denies the allegations in paragraph 71 because it lacks sufficient knowledge 

to admit or deny them. 

72. Bank of America denies the allegations in paragraph 72 because it lacks sufficient knowledge 

to admit or deny them. 

73. Bank o America denies the allegations in paragraph 73 to the extent they pertain to Bank of 

America. Bank of America denies the remaining allegations because it lacks sufficient knowledge to 

admit or deny them. 

74. Bank of America denies plaintiff is entitled to the requested relief from Bank of America. 

Bank of America denies the remaining allegations in paragraph 74 because it lacks sufficient 

knowledge to admit or deny them. 

First Claim for Relief 

Breach of Contract against Bank of America 

75. Bank of America repeats and re-alleges its answers to the preceding paragraphs. 

76. Bank of America states the purchase agreement speaks for itself, and denies any allegation 

inconsistent with that agreement. Bank of America denies it entered into any agreement with plaintiff. 

77. Bank of America states the purchase agreement speaks for itself, and denies any allegation 

inconsistent with that agreement. 

78. Bank of America denies the allegations in paragraph 78. 

79. Bank of America denies the allegations in paragraph 79. 

80. Bank of America denies plaintiff is entitled to the requested relief. 

Second Claim for Relief 

Breach of the Implied Covenant of Good Faith and Fair Dealing against Bank of America 

{35132329; 1} 7 
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81. Bank of America repeats and re-alleges its answers to the preceding paragraphs. 

82. Paragraph 82 contains a general conclusion of law, to which no response is required. To the 

extent a response is nonetheless required, Bank of America admits that the general conclusion of law 

is correct. 

83. Bank of America denies the allegations in paragraph 83. Bank of America never entered into 

any contract with plaintiff. 

84. Paragraph 84 contains a general conclusion of law, to which no response is required. To the 

extent a response is nonetheless required, Bank of America admits that the general conclusion of law 

is correct. 

85. Bank of America denies the allegations in paragraph 85. 

86. Bank of America denies the allegations in paragraph 86. 

87. Banko America denies the allegations in paragraph 87. 

88. Bank of America denies plaintiff is entitled to the requested relief. 

Third Claim for Relief 

Unjust Enrichment against Bank of America, BAC Home Loans Servicing, LP, MacDonald 

Highlands Realty, LLC, and Michael Doiron 

89. Bank of America repeats and re-alleges its answers to the preceding paragraphs. 

90. Bank of America denies the allegations in paragraph 90 to the extent they pertain to Bank of 

America. Bank of America denies the remaining portions of paragraph 90 because it lacks sufficient 

knowledge to admit or deny them. 

91. Bank of America denies plaintiff is entitled to the requested relief from Bank of America. 

Bank of America denies the remaining portions of paragraph 91 because it lacks sufficient knowledge 

to admit or deny them. 

Fourth Claim for Relief 

Fraudulent or Intentional Misrepresentation against Bank of America, BAC Home Loans 

Servicing, LP, MacDonald Highlands Realty, LLC, and Michael Doiron 

92. Bank of America repeats and re-alleges its answers to the preceding paragraphs. 

93. Paragraph 93 contains a general conclusion of law, to which no response is required. To the 
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extent a response is nonetheless required, Bank of America admits that the general conclusion of law 

is correct. 

94. Bank of America denies the allegations in paragraph 94 to the extent they pertain to Bank of 

America. Bank of America denies the remaining portions of paragraph 94 because it lacks sufficient 

knowledge to admit or deny them. 

95. Bank of America denies the allegations in paragraph 95 to the extent they pertain to Bank of 

America. Bank of America denies the remaining portions of paragraph 95 because it lacks sufficient 

knowledge to admit or deny them. 

96. Bank of America denies the allegations in paragraph 96 to the extent they pertain to Bank of 

America. Bank of America denies the remaining portions of paragraph 96 because it lacks sufficient 

knowledge to admit or deny them. 

97. Bank of America denies plaintiff is entitled to the requested relief from Bank of America. 

Bank of America denies the remaining portions of paragraph 97 because it lacks sufficient knowledge 

to admit or deny them. 

Fifth Claim for Relief 

Negligent Misrepresentation against Bank of America, BAC Home Loans Servicing, LP, 

MacDonald Highlands Realty, LLC, and Michael Doiron 

98. Bank of America repeats and re-alleges its answers to the preceding paragraphs. 

99. Bank of America denies the allegations in paragraph 99 to the extent they pertain to Bank of 

America. Bank of America denies the remaining portions of paragraph 99 because it lacks sufficient 

knowledge to admit or deny them. 

100. Bank of America denies the allegations in paragraph 100 to the extent they pertain to 

Bank of America. Bank of America denies the remaining portions of paragraph 100 because it lacks 

sufficient knowledge to admit or deny them. 

101. Bank of America denies plaintiff is entitled to the requested relief from Bank of 

America. Bank of America denies the remaining portions of paragraph 101 because it lacks sufficient 

knowledge to admit or deny them. 
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Real Estate Brokers Violations of NRS 645 against MacDonald Highlands Realty, LLC and 

Michael Doiron 

102. Bank of America repeats and re-alleges its answers to the preceding paragraphs. 

103. The allegations in paragraph 103 do not pertain to Bank of America; therefore, a 

response from Bank of America is not required. To the extent a response is nonetheless required, 

Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

104. The allegations in paragraph 104 do not pertain to Bank of America; therefore, a 

response from Bank of America is not required. To the extent a response is nonetheless required, 

Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

105. The allegations in paragraph 105 do not pertain to Bank of America; therefore, a 

response from Bank of America is not required. To the extent a response is nonetheless required, 

Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

Seventh Claim for Relief 

Easement against MacDonald Highlands Realty, LLC, Michael Doiron, and Malek 

106. Bank of America repeats and re-alleges its answers to the preceding paragraphs. 

107. The allegations in paragraph 107 do not pertain to Bank of America; therefore, a 

response from Bank of America is not required. To the extent a response is nonetheless required, 

Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

108. The allegations in paragraph 108 do not pertain to Bank of America; therefore, a 

response from Bank of America is not required. To the extent a response is nonetheless required, 

Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

109. The allegations in paragraph 109 do not pertain to Bank of America; therefore, a 

response from Bank of America is not required. To the extent a response is nonetheless required, 

Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

110. Bank of America denies the allegations in paragraph 110 to the extent they pertain to 

Bank of America. Bank of America denies the remaining allegations because it lacks sufficient 

knowledge to admit or deny them. 
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Declaratory Relief against All Defendants 

111. Bank of America repeats and re-alleges its answers to the preceding paragraphs. 

112. Bank of America denies the allegations in paragraph 112 because it lacks sufficient 

knowledge to admit or deny them. 

113. Bank of America denies the allegations in paragraph 113 to the extent they pertain to 

Bank of America. Bank of America denies the remaining allegations because it lacks sufficient 

knowledge to admit or deny them. 

114. Bank of America denies the allegations in paragraph 114 because it lacks sufficient 

knowledge to admit or deny them. 

115. Bank of America denies the allegations in paragraph 115 because it lacks sufficient 

knowledge to admit or deny them. 

116. Bank of America denies plaintiff is entitled to the requested relief from Bank of 

America. Bank of America denies the remaining allegations because it lacks sufficient knowledge to 

admit or deny them. 

Ninth Claim for Relief 

Mandatory Injunction against Malek 

117. Bank of America repeats and re-alleges its answers to the preceding paragraphs. 

118. The allegations in paragraph 118 do not pertain to Bank of America; therefore, a 

response from Bank of America is not required. To the extent a response is nonetheless required, 

Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

119. The allegations in paragraph 119 do not pertain to Bank of America; therefore, a 

response from Bank of America is not required. To the extent a response is nonetheless required, 

Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

Tenth Claim for Relief 

Implied Restrictive Covenant against Malek 

120. Bank of America repeats and re-alleges its answers to the preceding paragraphs. 

121. The allegations in paragraph 121 do not pertain to Bank of America; therefore, a 

response from Bank of America is not required. To the extent a response is nonetheless required, 

{35132329; 1} 11 
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1 Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

2 122. The allegations in paragraph 122 do not pertain to Bank of America; therefore, a 

3 response from Bank of America is not required. To the extent a response is nonetheless required, 

4 Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

5 123. The allegations in paragraph 123 do not pertain to Bank of America; therefore, a 

6 response from Bank of America is not required. To the extent a response is nonetheless required, 

7 Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

8 124. The allegations in paragraph 124 do not pertain to Bank of America; therefore, a 

9 response from Bank of America is not required. To the extent a response is nonetheless required, 

10 Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

N 11 0 ,.._ 
"' <n 125. The allegations in paragraph 125 do not pertain to Bank of America; therefore, a 
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response from Bank of America is not required. To the extent a response is nonetheless required, 

Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

126. The allegations in paragraph 126 do not pertain to Bank of America; therefore, a 

response from Bank of America is not required. To the extent a response is nonetheless required, 

Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

127. The allegations in paragraph 127 do not pertain to Bank of America; therefore, a 

18 response from Bank of America is not required. To the extent a response is nonetheless required, 

19 Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

20 128. The allegations in paragraph 128 do not pertain to Bank of America; therefore, a 

21 response from Bank of America is not required. To the extent a response is nonetheless required, 

22 Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

23 129. The allegations in paragraph 129 do not pertain to Bank of America; therefore, a 

24 response from Bank of America is not required. To the extent a response is nonetheless required, 

25 Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

26 130. The allegations in paragraph 130 do not pertain to Bank of America; therefore, a 

27 response from Bank of America is not required. To the extent a response is nonetheless required, 

28 Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

{35132329; 1} 12 
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131. The allegations in paragraph 131 do not pertain to Bank of America; therefore, a 

response from Bank of America is not required. To the extent a response is nonetheless required, 

Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

Eleventh Claim for Relief 

Mandatory Injunction against the Foothills Entities 

132. Bank of America repeats and re-alleges its answers to the preceding paragraphs. 

133. The allegations in paragraph 133 do not pertain to Bank of America; therefore, a 

response from Bank of America is not required. To the extent a response is nonetheless required, 

Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

134. The allegations in paragraph 134 do not pertain to Bank of America; therefore, a 

response from Bank of America is not required. To the extent a response is nonetheless required, 

Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

135. The allegations in paragraph 135 do not pertain to Bank of America; therefore, a 

response from Bank of America is not required. To the extent a response is nonetheless required, 

Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

136. The allegations in paragraph 136 do not pertain to Bank of America; therefore, a 

response from Bank of America is not required. To the extent a response is nonetheless required, 

Bank of America denies the allegations because it lacks sufficient knowledge to admit or deny them. 

13 7. Every allegation not expressly admitted is denied. 

AFFIRMATIVE DEFENSES 

FIRST AFFIRMATIVE DEFENSE 

(Failure to State a Claim) 

Bank of America alleges plaintiff failed to state facts sufficient to constitute any cause of 

action against Bank of America. 

SECOND AFFIRMATIVE DEFENSE 

(Failure to Mitigate Damages) 

Bank of America alleges plaintiffs claims are barred in whole or in part because of plaintiffs 

failure to take reasonable steps to mitigate its damages, if any. 

{35132329; 1} 13 
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1 THIRD AFFIRMATIVE DEFENSE 

2 (Statute of Limitations) 

3 Plaintiffs claims are barred by the doctrine of laches, unclean hands and failure to do equity. 

4 FOURTH AFFIRMATIVE DEFENSE 

5 (Privilege) 

6 Plaintiffs claims are barred, in whole or in part, on the ground that Bank of America's 

7 conduct as alleged in plaintiffs complaint was privileged. 

8 FIFTH AFFIRMATIVE DEFENSE 

9 (Plaintiff's Own Negligence) 

10 Plaintiff is barred from recovery, or said recovery, if any, must be proportionately reduced, as 

N 11 0 ,.._ 
"' <n any injury or damage allegedly suffered by plaintiff occurred as a proximate result of the negligence 
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on its own part, in that plaintiff failed to exercise ordinary care on its own behalf at the time and 

place alleged. 

SIXTH AFFIRMATIVE DEFENSE 

(Comparative Fault) 

Plaintiff was careless and negligent with respect to all matters alleged in the complaint, and 

thus were comparatively at fault and proximately caused its own damages. Accordingly, any 

18 damages otherwise recoverable by plaintiff, if any, should be reduced in proportion to its own 

19 negligence. 

20 SEVENTH AFFIRMATIVE DEFENSE 

21 (Third-Party Fault) 

22 Bank of America alleges that the damages complained of, if there were any, were 

23 proximately contributed to or caused by the carelessness, negligence, fault or defects resulting from 

24 acts/omissions of other persons, and were not caused in any way by Bank of America or by persons 

25 for whom Bank of America is legally responsible. 

26 EIGHTH AFFIRMATIVE DEFENSE 

27 (Reduction of Damages Based on Third Party Fault) 

28 

{35132329; 1} 14 
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Bank of America is entitled to have any award against it reduced or eliminated to the extent 

that the negligence, carelessness, or defect resulted from the acts/omissions or comparative fault of 

other persons that contributed to the plaintiffs damages, if any. 

NINTH AFFIRMATIVE DEFENSE 

(Causation) 

The acts and omissions of Bank of America alleged in plaintiffs claims for relief were not a 

proximate cause of the loss or damage for which plaintiff seeks recovery. 

TENTH AFFIRMATIVE DEFENSE 

(Suffered No Damages) 

Plaintiffs claims are barred because plaintiff suffered no damages as a result of the 

allegations in the complaint. 

ELEVENTH AFFIRMATIVE DEFENSE 

(Wrongful Conduct of Another) 

Plaintiffs damages, if any, were proximately and concurrently caused or contributed to by 

the fraud, deceit, or other wrongful conduct of persons or entities for which Bank of America is not 

responsible. 

TWELFTH AFFIRMATIVE DEFENSE 

(Intervening/Superseding Cause) 

The injuries and damages which plaintiff alleges, if any, were proximately caused and 

contributed to by the acts, omissions or breaches of other defendants, cross-defendants, third-party 

defendants, persons, and entities, and said acts, omissions or breaches were intervening and 

superseding causes of injuries and damages, if any, of which plaintiff complains, thus barring 

plaintiff from any recovery from Bank of America. 

THIRTEENTH AFFIRMATIVE DEFENSE 

(Plaintiff's Acts/Omissions) 

Bank of America alleges that, by reason of its own acts and omissions, plaintiff has waived 

its rights to assert the claims it has asserted against Bank of America. 

{35132329; 1} 15 
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1 FOURTEENTH AFFIRMATIVE DEFENSE 

2 (Additional Defenses) 

3 Pursuant to NRCP 11, Bank of America reserves its right to assert additional affirmative 

4 defenses in the event discovery and/or investigation disclose the existence of other affirmative 

5 defenses. 

6 PRAYER FOR RELIEF 

7 WHEREFORE, Bank of America prays for the following: 

8 1. That Plaintiffs Amended Complaint be dismissed in its entirety with prejudice and 

9 that Plaintiff take nothing by way of its Amended Complaint; 

10 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2. For attorney's fees and costs of defending this action; and 

3. For such other and further relief as this Court deems just and proper. 

DATED this 28th day of July, 2015. 

{35132329; 1} 

AKERMANLLP 

Isl Steve Shevorski, Esq. 

DARREN T. BRENNER, ESQ. 
Nevada Bar No. 8386 
STEVEN SHEVORSKI, ESQ. 
Nevada Bar No. 8256 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 

Attorneys for Bank of America, NA., for itself and as 
successor by merger to BAC Home Loans Servicing, LP 

16 
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1 CERTIFICATE OF SERVICE 

2 I HEREBY CERTIFY that on the 28th day of July, 2015 and pursuant to NRCP 5(b), I 

3 served and deposited for mailing in the U.S. Mail a true and correct copy of the foregoing BANK 

4 OF AMERICA, N.A.'S ANSWER TO FIRST AMENDED COMPLAINT, postage prepaid and 

5 addressed to: 

6 

7 

8 

9 

10 

18 

Howard C. Kim, Esq. 
Diana S. Cline, Esq. 
Jacqueline A. Gilbert, Esq. 
HOWARD KIM & ASSOCIATES 
1055 Whitney Ranch Dr., Ste. 110 
Henderson, NV 89014 

Attorneys for Plaintiff The Fredric and Barbara 
Rosenberg Living Trust 

Preston P. Rezaee, Esq. 
Ryan E. Alexander, Esq. 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 

Attorneys for Defendant Shahin Shane Malek 

J. Randall Jones, Esq. 
Spencer H. Gunnerson, Esq. 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Pkwy., 17th Floor 
Las Vegas, NV 89169 

Attorneys for Defendants DRFH Ventures, LLC 
j!kla DragonRidge Properties, LLC; 
Dragonridge Golf Club, Inc.; MacDonald 
Properties, Ltd.; MacDonald Highlands Realty, 
LLC; and Michael Doiron 

Isl Julia Diaz 
An employee of AKERMAN LLP 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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Preston P. Rezaee, Esq. 
Nevada Bar No. 10729 
Jay DeVoy, Esq., of counsel 
Nevada Bar No. 11950 
Sarah Chavez, Esq., of counsel 
Nevada Bar No. 11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 

Electronically Filed 
08/13/201511:11:51 AM 
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CLERK OF THE COURT 

Facsimile: (702) 252-3476 I 

7 Attorneys for Defendant I Counterqlaimant, 
SHAHIN SHANE MALEK 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE FREDERIC AND BARBARf 
ROSENBERG LIVING TRUST, 

Plaintiff, 

) 
) 
) 
) 

vs. ) 
) 

BANK OF AMERICA, N.A.; B~C HOME) 
LOANS SERVICING, LP, a for~ign limited) 
partnership; MACDONALD H]GHLANDS) 
REALTY, LLC, a Nevada limifed liability) 
company; MICHAEL DOIRON, a* individual;) 
SHAHIN SHANE MALEK, an! individual;) 
PAUL BYKOWSKI, an indiv~dual; THE) 
FOOTHILLS AT MACDONALD RANCH) 
MASTER ASSOCIATION, a Ne~ada limited) 
liability company; THE FOOTHILLS) 
PARTNERS, a Nevada limited !partnership;) 
DOES I through X, inclusive~J and ROE) 
BUSINESS ENTITY I through X4, inclusive, ) 

i ) 

Defendants.. ) 
) 

~~~~~~~~~~-+-~~~) 

CASE NO.: A-13-689113-C 
DEPTNO.: I 

[PROPOSED] ORDER, FINDINGS OF 
FACT AND CONCLUSIONS OF LAW, 
AND JUDGMENT ON DEFENDANT I 
COUNTERCLAIMANT SHAHIN SHANE 
MALEK'S MOTION FOR SUMMARY 
JUDGMENT 

Before the Court is Defen~ant/Counterclaimant Shahin Shane Malek's ("Malek['s]") Motion 

for Summary Judgment on the cl~ims asserted against him by Plaintiff/Counterclaim Defendant The 

Frederic and Barbara Rosenber Living Trust ("Plaintiff' or the "Trust"), and on Malek's 

Counterclaim for slander of title a ainst the Trust. The Court heard argument on this motion on June 
! 

i 

10, 2015 at 9:00 a.m. Karen Hanks, Esq., Jacqueline Gilbert, Esq., Melissa Barishman, Esq., and Jesse 
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• 

1 Panoff, Esq. appeared on behalf o the Plaintiff. Preston Rezaee, Esq. and Jay DeVoy, Esq. appeared 
I 

i 

2 on behalf of Malek. Spencer G~nnerson, Esq. and J. Randall Jones, Esq. appeared on behalf of 
I 

3 Defendants MacDonald HighlandslRealty, LLC, Michael Doiron, and FHP Ventures, erroneously sued 

4 as The Foothills Partners. Willian} Habdas, Esq. appeared on behalf of Defendants Bank of America, 
I 

5 N.A. and BAC Home Loans Se1icing, LP (collectively, and for ease of reference only, "Bank of 

6 America"). The Court, having reyiewed all papers and pleadings on file in this matter in chambers, 

7 entered a minute order granting '!in part and denying in part Malek's Motion, and articulated its 

8 decision on the record during a sta~~s check for this matter on July 15, 2015 at 9:00 a.m. 1 

9 I. Introduction 

10 This case arises from th Trust's purchase of a house within the exclusive MacDonald 

11 Highlands community, and its d~sire to restrict the use of Malek's neighboring property. On 
I 

12 September 23, 2013, the Trust fi~ed a complaint against Malek, among other defendants, seeking 
i 

13 injunctive relief against Malek's dtvelopment of his property at 594 Lairmont Place, and a portion of 
I 

14 additional land Malek had re-zon4d and agreed to purchase before the Trust purchased an adjacent 
i 

15 parcel at 590 Lairmont Place. Th~ Trust filed an Amended Complaint on January 12, 2015. Malek 

16 answered the Amended Compl~t, and additionally asserted his Counterclaim for slander of title 

17 against the Trust. 

18 This order considers Male~'s Motion for Summary Judgment on the Trust's claims against 
I 

! 

19 him: easement, implied restrictive povenant, injunction, and declaratory relief. Malek has also moved 

20 for summary judgment on his cotterclaim for slander of title against the Trust. In support of his 

21 motion, Malek submitted numerou$ exhibits, including public records, the Trust's discovery responses, 

22 and documents authenticated durin~ depositions, as well as excerpts from numerous depositions taken 
' 
I 

23 in this case. The Trust opposed ¥alek's Motion for Summary Judgment, and referenced its Cross-

' 

24 Motion for Summary Judgment 04 Malek's slander of title counterclaim2 in opposing that branch of 
i 

25 Malek's motion. Malek timely rep~ied in support of his motion. 

26 

27 

28 

1 At this status check, Karen Hanks, Esq., appeared on behalf of the Plaintiff/Counterclaim Defendant. Jay DeVoy, Esq. 
appeared on behalf of Defendant/Counte claimant Malek. Spencer Gunnerson, Esq., appeared on behalf of Defendants 
MacDonald Highlands Realty, LLC, Mi hael Doiron, and FHP Ventures-erroneously sued as The Foothills Partners. 
Ariel Stern, Esq. appeared on behalf ofB k of America. 
2 The Court denied this motion at its June 0, 2015 hearing, and subsequently entered an order to that effect. 
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1 II. Legal Standard 

2 This Court evaluates motiops for summary judgment under Nevada Rule of Civil Procedure 56. 
i 

3 Summary judgment is appropriate l"when the pleadings and other evidence on file demonstrate that no 

4 'genuine issue as to any material f~ct [remains] and that the moving party is entitled to a judgment as a 
i 

5 matter of law."' Wood v. Safeway, iinc., 121 Nev. 724, 729, 121 P.3d 1026, 1029 (2005). In reviewing 
I 

6 the motion, the Court considers tpe evidence in the light most favorable to the non-moving party. 
I 

7 Collins v. Union Federal Savings dnd Loan Association, 99 Nev. 284, 302, 662 P.2d 610, 621 (1983). 

8 III. Findings of Fact 

9 Based on its review of the tlriefing in this case, the Court makes the following findings of fact: 

10 A. Findings Pertainin~ to the Trust's Claims Against Malek. 

11 1. 
I 

This case arises fro~ a private community's sale of an out-of-bounds portion of a golf 
! 

' 

12 course to an adjacent lot owner inl order to increase the original lot's size; this practice is common in 
! 

13 prestigious, exclusive communitie~ throughout the Las Vegas valley, including MacDonald Highlands, 

14 where the land at issue in this casejis situated. Bykowski Dep. Vol. I at 39:16-40:19; Doiron Dep. Vol. 

15 I at 110:9-111:25; MacDonald Dep. at 126:22-128:20; Mot. Exhs. 1, 2. 

16 2. Malek purchased thF property commonly referred to as 594 Lairmont Place (APN 178-
1 

17 27-218-002) ("594 Lairmont"), lo~ated within the MacDonald Highlands community, in August of 
! 

18 2012. At the same time, Malek planned to purchase a 0.34-acre parcel of undeveloped land adjacent to 
I 

19 594 Lairmont (APN 178-28-520-001) (the "Golf Parcel") and annex it to 594 Lairmont. Malek Dep. at 

20 14:17-22:10, 67:9-68:8; BykowskilDep. Vol. I at 38:12-20; MacDonald Dep. at 60:17-21, 100:12-18; 
I 

I 

21 Rosenberg Dep. at 190:2-5, 213: 111-23. 

22 3. MacDonald Highl84ds approved of this plan and sold the Golf Parcel to Malek. Malek 
i 

23 Dep. at 19: 16-22, 21: 16-22: 10; By*owski Dep. Vol. I at 38: 12-20; Doiron Dep. Vol. I at 120:7-122:5. 
i 

24 4. The Golf Parcel qonsisted of an out-of-bounds area near the ninth hole of the 
! 

25 Dragonridge Golf Course, situated within MacDonald Highlands, and occupied a portion of the space 

26 bordering the property line of 594 Lairmont, and outside of the golf course's in-play area. Rosenberg 

27 Dep. at 190:2-5; Malek Dep. at 19:16-22, 67:9-68:8; MacDonald Dep. at 60:17-21, 100:12-18; 

28 Bykowski Dep. Vol. I at 38: 12-20; Rosenberg Dep. at 190:2-5, 213: 11-23; see Mot. Exh. 7. 
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1 5. Before merging th Golf Parcel with 594 Lairmont, MacDonald Highlands needed to 

2 re-zone it from its Public I Semi-P blic designation to residential use. Bykowski Dep. Vol. I at 38:12-

3 20; Malek Dep. at 43: 10-21, 47:4 20; Tassi Dep. at 16:6-23:9; see Bykowski Dep. Vol. II at 183:25-

4 185:7. 

5 6. MacDonald Highl 1 ds had performed this process several times for other property 

6 owners with lots adjacent to the g lf course, and re-zoned parcels of land from Public I Semi-Public 

7 use to the appropriate residential rse so that they could be merged with adjacent lots, leased to the 

' 8 owners of adjacent lots, or otheryise incorporated into abutting property. 3 Bykowski Dep. Vol. I at 

9 39: 16-41 :23; MacDonald Dep. at 1127:3-128:20; see Doiron Dep. I at 110:9-111 :22. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

7. Part of this re-zor}ing process included MacDonald Highlands' submission of an 
I 

application to vacate easements th~t may exist on the Golf Parcel. In processing this application, the 
I 

City of Henderson found that no s~ch easements existed. Bykowski Dep. Vol. II at 183:25-185:7; Mot. 

Exh. 17. 

8. To complete the re4zoning process, MacDonald Highlands retained the services of B2 
! 

Development, which in tum took tl!ie steps necessary to re-zone the Golf Parcel. Bykowski Dep. Vol. II 

at 95:1-20; see Mot. Exhs. 4, 5. 

9. B2 Development to<f>k the steps necessary to properly re-zone the Golf Parcel, including 
I 

I 

organizing a community meeting tb discuss the proposed re-zoning. Bykowski Dep. Vol. II at 93:22-
1 

100: 19; see Mot. Exhs. 4, 5. B2 Dfvelopment mailed notices of the meeting to the owners of record of 
I 

all parcels near the Golf Parce1, including 590 Lairmont Place (APN 178-27-218-003) ("590 

Lairmont"), the lot adjacent to 59~ Lairmont. Bykowski Dep. Vol. II at 95:1-23; Woodbridge Dep. at 
' 

56: 19-58:2; Mot. Exh. 6. , 

10. At the time B2 De~elopment mailed its notices for the community meeting in October 

2012, Defendant Bank of Americ~ owned 590 Lairmont. Woodbridge Dep. at 15:1-20; Rosenberg 

Dep. at 43:31-44:25; see Mot. Exii. 8. B2 Development mailed its notice to a valid address for Bank 

of America, which never objected Ito the Golf Parcel's re-zoning. Woodbridge Dep. at 15: 1-20; Mot. 
I 

28 3 As noted above, this practice is not linlited to MacDonald Highlands, but is common within other Golf Communities 
within the Las Vegas valley. I 
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Exh. 8. In fact, nobody objected toithe Golf Parcel's re-zoning at the community meeting, or separately 
I 

to the City of Henderson. Tassi De~. at 55:3-23; see Bykowski Dep. II at 92:2-18. 
I 

11. Acting for MacDonlld Highlands, B2 further followed the City of Henderson's zoning 

process in re-zoning the Golf Parfel by obtaining the City Counsel's approval of the Golf Parcel's 

proposed re-zoning at two consecujtive meetings, and the City's adoption of a resolution approving the 
I 

zoning change. Tassi Dep. at 16:6-f3: 17; see Mot. Exhs. 4, 5. 
I 

12. MacDonald Highlatj.ds' applications for the Golf Parcel's re-zoning were properly heard 
I 

by the City of Henderson; the Cityl adopted a resolution re-zoning the Golf Parcel to residential use on 
I 

December 8, 2012, and the City r~corded its resolution on January 7, 2013. Bykowski Dep. Vol. II at 
• I 

93:22-97: 16, 99:4-105:25; Tass1 Dtp. at 16:6-23: 17; Mot. Exhs. 4, 5. 
' 

13. Maps and information reflecting the Golf Parcel's changed zoning were readily and 
' 
i 

almost immediately available to the public. By January 24, 2013, the Golf Parcel's new, residential 

zoning was reflected in zoning maps that were publicly available at the front desk of Henderson City 

Hall. Tassi Dep. at 23: 10-24:6, 25:l-26: 1, 27: 17-28: 11, 56: 16-24. 
! 

14. Less than a month ~ater in mid-February of 2013, the Golf Parcel's residential zoning 
i 

could be seen in an online zoning Jinap publicly available from the City of Henderson's website. Id. at 

30:6-20; Mot. Exh. 7. 

15. According to one of the City of Henderson's planners, a member of the public could 
I 

access a specific address on this onHne map in less than five minutes. Id. at 26: 14-27:7. 
I 

16. Following the City ff Henderson's duly passed resolution approving the Golf Parcel's 

re-zoning to residential use, the Gollf Parcel's sale was recorded and it was merged into 594 Lairmont, 
i 

creating one parcel of land that w~s zoned for residential use. Bykowski Dep. I at 38: 12-20; Malek 

Dep. at 43:10-21, 47:4-20; Tassi DJp. at 16:6-23:9. 
I 

' 

17. Beginning in Febru~ry of 2013, Barbara Rosenberg, an experienced residential real 
I 

estate broker and a trustee of th~ Trust, and David Rosenberg,4 an attorney in Las Vegas and a 
' 

beneficiary of the Trust, began cottacting Bank of America in an attempt to purchase 590 Lairmont 

I 

4 David Rosenberg had. lived in the Greenl Valley area of the Las Vegas metropolitan region since 2009, and was familiar 
with the MacDonald Highlands communi1. 
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1 before the property was publicly li ted for sale. Rosenberg Dep. at 43:20-46:3, 55:1-57:14; Mot. Exhs. 

2 8, 9. ii 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

I 

18. Barbara Rosenberg rot only had more than 25 years of experience as a residential real 
' I 

estate broker, but estimates she hasl sold more than 500 homes in her career. Rosenberg Dep. at 12: 19-
1 

13: 15, 88:8-25. Individually and ihrough the Trust, Barbara Rosenberg and her husband have made 

numerous real estate purchases in t~e past, including an 8,000 square foot primary residence, two other 
I 

houses in California, and two condf s in Manhattan Beach, California-in addition to 590 Lairmont. Id. 

at 13 : 16-16: 13. 

19. When 590 Lairmoni was listed for sale, Barbara Rosenberg offered to purchase it for 
I 

$1,750,000-above the listing pric~ of $1,600,000-in an all-cash transaction. She then increased her 
I 

i 

offer and submitted the winning bi~ to purchase the home for $2,302,000, all cash. Rosenberg Dep. at 

43:20-46:3, 50:3-51:25, 85:1-86:5; !Mot. Exhs. 8, 9, 14. 
i 

20. Barbara Rosenberg ~id not do any research about 590 Lairmont's zoning, or the use of 
I 

surrounding land, prior to purchasi4g the property. Rosenberg Dep. at 95:9-19, 103: 17-104:23, 115: 12-
1 

116: 15, 121 :23-123:6, 129: 1-130:2~ see Tassi Dep. at 55:24-56: 12. The Rosenbergs were motivated to 
I 

purchase this property as quickly as possible because they considered it their "dream" home. 
I 

Rosenberg Dep. at 115:17-24, 210:f-19. 
I 

21. When Barbara Ros~nberg walked through the property, despite generally waiving the 
! 

Trust's right to an inspection, she ~id not even look over to 594 Lairmont or the Golf Parcel, the latter 

of which was marked with stakes that had been in place since December of 2012. Rosenberg Dep. at 
I 

130:3-23; Malek Dep. at 112:4-113110. 
' 
I 

22. In the course of p*rchasing 590 Lairmont, MacDonald Highlands Realty provided 

23 Barbara Rosenberg with numerous disclosures, waivers, and other warnings that she and her husband 

24 signed. Rosenberg Dep. at 95: 1-16, 129: 1-130:2; Mot. Exhs. 10, 11, 12, 13, 14; see Doiron Dep. Vol. I 

25 at 145:25-149:25. 

26 23. Additionally, Barbfa Rosenberg knew that there would be subsequent home 
I 

27 construction on the vacant lots sutrounding 590 Lairmont, including 594 Lairmont, at the time the 

28 Trust purchased 5 90 Lainnont. Rostnberg Dep. at 46: 19-4 7: 24; Mot. Exh. 8. 
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24. 
I 

The Trust was giv~n five days to conduct due diligence before the sale would be 
I 

completed. Doiron Dep. Vol. I at '45:25-149:25; Mot. Exh. 13, 14. Barbara Rosenberg also signed a 

zoning disclosure form stating spe ifically advising the Trust that the zoning information provided was 

current as of February of 2010- ore than three years before the Trust signed its purchase agreement 

for 590 Lairmont-and the Trust hould seek the most current zoning information from the City of 
I 

Henderson. Rosenberg Dep. at 12?: 10-23, 121: 12-22; Mot. Exh. 12, 14. Among still other warnings 

and waivers, Barbara Rosenberg ~,igned a disclosure informing her and the Trust of 590 Lairmont's 

i 

reduced privacy inherent in its location adjacent to the golf course. Rosenberg Dep. at 116: 18-118: 19; 
! 

Mot. Exh. 11. 
I 

25. Additionally, due t9 the topography of the house and its views onto nearby streets, the 
! 

Trust already faced certain limita~ions on its privacy by virtue of the house's existing position and 

condition. Rosenberg Dep. at 213: 11

1

1-23, 201: 10-203:5, 213: 11-23, 201: 10-203:5. 
' I 

26. Nonetheless, the Trust purchased 590 Lairmont "as-is, where-is," and accepted the 
I 

property as it was when it signed the purchase documents in April of 2013. Rosenberg Dep. at 86:11-
1 

' 

I 

88:7, 94:15-25, 95:9-19, 95:25-97:r, 99:10-100:7; Mot. Exh. 14 at 8:48-51. The Trust closed on 590 

Lairmont, and title in the property tansferred to the Trust on May 15, 2013. 

27. Later, in the Summ~r of 2013, the Trust investigated the use of 594 Lairmont, which 
I 

now included the Golf Parcel, for lthe first time. According to Malek's deposition testimony, David 
I 

Rosenberg confronted him and th~eatened to sue him if he planned to build on the expanded 594 
'1 

Lairmont. Malek Dep. at 102: 13-ld3: 14; see Doiron Dep. Vol. I at 80: 15-82: 17. 

28. During the course Jf the litigation, the Trust's discovery responses indicated its only 
I 

concern was the loss of view, ligh~, and privacy that might accompany Malek's construction on 594 

Lairmont (including the Golf Par~el). Barbara Rosenberg's deposition testimony and the Trust's 
I 

responses to interrogatories propdunded by Defendants Bank of America, MacDonald Highlands 
'1 

Realty LLC, and Michael Doiron r¢peatedly identified potential loss of view, light, and privacy5 as the 
' 

5 As Barbara Rosenberg noted in her depo~ition, she did not even know what Malek planned to build on 594 Lairmont, and 
stated that she nonetheless sought this ¢ourt's order prohibiting his construction due to the mere possibility of 590 
Lmrmont losmg what Ms. Rosenberg described as its view and privacy. 



JA_2465

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

damages arising if the Malek buijt on 5 94 Lainnont. Rosenberg Dep. at 184: 22-18 7 :20, 195: 11-12; 
I 

Mot. Exhs. 15, 16. 

29. 
I 

Specifically, the T~ust's interrogatory responses stated that 590 Lairmont would be 
' 

! 

affected by Malek's construction op the Golf Parcel, with effects upon "the view of the golf course and 
'1 

mountains, privacy, and light entertng [the property]." Mot. Exhs. 15, 16. 

30. The evidence prodfed to the Court, however, did not show any express easement that 
i 

would prohibit Malek from buildin]g on 594 Lairmont, including the Golf Parcel. All that was required 
i 

for Malek to construct his house ~as for him to obtain the MacDonald Highlands' Design Review 

Committee's approval of his cons~ruction plans.6 Malek Dep. at 73:9-12; Bykowski Dep. II at 36: 10-
1, 

37:21; see Doiron Dep. I at 71:10-72:10. 
I 

I 

31. Meanwhile, and du(ring the course of this litigation, the Design Review Committee 
I 

tasked with approving all plans f orl new buildings within the MacDonald Highlands community before 

construction may commence, ap~roved Malek's building plans for 594 Lairmont in early 2015. 

Bykowski Dep. Vol. II at 74: 16-2~, 76:4-77:23. The Design Review Committee evaluates proposed 
! 

construction to ensure it maintaiqs the unique character of the MacDonald Highlands community. 
I 

MacDonald Dep. at 34: 16-36:9; 371:3-20; Bykowski Dep. Vol. II at 39:23-42:7. Had Malek's plans not 
I 

satisfied the Design Review Comrpittee's standards, or negatively affected other residents within the 
I 

community, the Design Review Co~mittee would not have approved them. See Bykowski Dep. Vol. II 
I 

at 74:16-77:23. i 
! 

32. 

! 

I 

B. Findings of Fact Rtiated to Malek's Counterclaim. 
' 

At the time the Tru~t filed this action, it filed a lis pendens on Malek's property at 594 
I 

! 

Lairmont. See Sept. 23, 2013 Noticb of Lis Pendens. 
I 

33. The Trust subsequertly filed an amended lis pendens on 594 Lairmont. See Oct. 24, 

2013 Amended Notice of Lis Pend1ns. 
! 

34. On January 9, 20141 the Court ordered the lis pendens on Malek's property expunged. 
I 

This prior order found that there ~s no basis for the Trust to have a /is pendens on Malek's property 
i 

under NRS 14.015(3). See Jan. 9, 2 14 Order on Malek's Motion to Expunge Lis Pendens. 

6 And subsequent approval from the City f Henderson, although the MacDonald Highlands Design Guidelines were stated 
to be more restrictive than the City of Hen erson's requirements. 
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1 35. Barbara Rosenberg~ being a residential real estate agent, was familiar with lis pendens 
I 

2 filings and their potential conseq~ences for properties upon which they are filed. Rosenberg Dep. at 

3 Rosenberg Dep. at 265:3-16. 
i 

4 36. However, she did nbt testify that she specifically knew the !is pendens the Trust filed on 

5 Malek's property was false. Id. Moreover, the declaration of the Trust's former counsel, Peter 

6 Bernhard, stated that he acted wit~ a reasonable belief that the lis pendens was true when filing it on 
i 

7 Malek's property. Deel. of Peter Bbrnhard. 
I 

I 
I 

8 37. Malek submitted ~vidence of claimed damages in the form of a supplemental 
I 

9 disclosure, and testified in his debosition that he had incurred attorneys' fees in this action, which 

10 included expunging the Trust's pribr !is pendens. Malek Dep. at 106:25-107: 17; Mot. Exh. 18. 

11 
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IV. Conclusions of La~ 

All of the Trust's claims a~ainst Malek fail for numerous reasons. The evidence adduced to the 

Court shows that the Trust's basis for seeking an easement over Malek's property is based solely on 
i 

the impermissible grounds of vi~w, light, and privacy. While Nevada law has not previously 
I 

recognized a claim for implied re~trictive covenant, and will not do so now, it also would fail for the 
' 

I 

same reasons as the Trust's easein_ent claim. Additionally, the Trust's claims for declaratory and 
' 

injunctive relief are remedies, ratjher than causes of action that stand on their own, and Malek is 
' 

entitled to judgment in his favor! on both. Questions of fact, however, preclude this Court from 

entering judgment in Malek's favot on his counterclaim. 
i 

I 

A. The Trust's Clai~s of Easement and Implied Restrictive Covenant Are Premised 
on Grounds Not R~cognized Under Nevada Law, and Nevada Law Does Not Even 
Recognize the Latt~r Claim. 

' 

1. Nevada law has s4l_uarely and repeatedly repudiated the notion that easements or 
i 

restrictive covenants may arise by ~mplication to protect views, privacy, or access to light. Probasco v. 

City of Reno, 85 Nev. 563, 565, 4$9 P.2d 772, 774 (1969); Boyd v. McDonald, 81 Nev. 642, 650-51, 

408 P.2d 717, 722 (1965). I 

2. In this case, the T~st has argued alternately that an implied easement and an implied 
! 

restrictive covenant prevent Maleki from building on the Golf Parcel. An easement is a right to use the 

land of another, Boyd, 81 Nev. at q47, 408 P.2d at 720, while a restrictive covenant is "an easement or 
i 
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a servitude in the nature of an eas~ment." Meredith v. Was hoe County Sch. Dist., 84 N cv. 15, 17, 4 35 
I 

P.2d 750, 752 (1968). Based on lthe evidence on record, and the bases for the Trust's claim for an 
' 

I 

easement or implied restrictive cotenant in Malek's property, the classification of the Trust's claimed 
! 

restriction as an easement or restrctive covenant "does not matter" for the Court's analys.is in this 

case. Venetian Casino Resort L.Lf C. v. Local Joint Exec. Bd., 257 F.3d 937, 946 (9th C1r. 2001). 

Because an implied restrictive cov~nant is a form of easement, they are analyzed in the same manner 

here. 

3. The Trust has not produced any evidence showing the existence of an easement 

9 requiring the Golf Parcel to remai~ part of the golf course indefinitely. While the Trust adopted this 
I 

10 argument in opposing Malek's Mo~ion for Summary Judgment, that is, as far as the Court can tell, the 
I 

11 first time such a theory arose. Co~sel's arguments do not replace facts in the analysis of a summary 
! 

I 

12 judgment motion. Glover v. Eighth Jud. Dist. Ct., 125 Nev. 691, 701, 706, 220 P.3d 684, 691, 695 
I 

13 (2009). 

14 
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' 4. In contrast, the evid~nce before the Court shows only that the Trust has based its claim 

for an implied easement on its fqar of potentially losing the view, privacy, or access to light 590 
I 

Lairmont presently enjoys. The 'trust has not shown any evidence of an express easement keeping 
I 

' 

Malek from building on the Golf Parcel. Nevada law will not imply an easement or restrictive 
! 

covenant for the only, and undtsputed, reasons that the Trust seeks them-protection of 590 
I 

Lairmont's views, privacy, and ac¢ess to light. Probasco, 85 Nev. at 565, 459 P.2d at 774; Boyd, 81 

Nev. at 650-51, 408 P.2d at 722. 

5. In considering clai~s for injunctive relief, the Court must consider the totality of the 
I 

circumstances in which relief is so~ght. Edwards v. Emperor's Garden Rest., 122 Nev. 317, 325 130 
I 

P.3d 1280, 1285 (2006). Here, al seasoned real estate professional appears to have disregarded all 
I 

warnings and notices before paying more than two million dollars for the Rosenbergs' "dream" home. 
'i 

There similarly is no evidence th~ Trust's attorney beneficiary did any research before the Trust 
I 

purchased the house in which he nqw resides. There is, however, undisputed evidence of the Trust and 
i 

its trustee's substantial experience ~uying and selling high-end, residential real estate. To that end, the 

Trust's failure to use its acquired lskill and knowledge in these areas effectively waived, under the 
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6. Related to its claim for easement, the Court concludes that the Trust's claim for implied 

restrictive covenant also fails. N¢vada has not previously recognized a cause of action for implied 
I 

restrictive covenant, and this Co~rt declines to do so. Consistent with the precedent of Nevada's 

Supreme Court, this Court will no~ recognize a novel cause of action. Brown v. Eddie World LLC, 131 
! 

Nev. Adv. Rep. 19, 348 P.3d 100 (2015); Badillo v. Am. Brands, 117 Nev. 34, 42, 16 P.3d 435, 440 

(2001); Greco v. United States, 1 1 Nev. 405, 408-09, 893 P.2d 345, 347-48 (1995); see Nat'l R.R. 

Passenger Corp v. Nat'l Ass'n df R.R. Passengers, 414 U.S. 453, 457-58 (1974) (promoting the 
I 

doctrine of expressio unius est e~clusion alterius, which prohibits theories of liability that are not 
I 

expressly authorized). This Court'~ decision to not recognize this cause of action is steeped in the lack 

of a cohesive national standard, the subjective nature of the claim's object, and the difficulty of 
I 

proving the claim. Badillo, 117 Ney. at 42-44, 16 P.3d at 440-41. 
I 

7. Among the states th~t do recognize this claim, the standards for offensively imposing an 
' 

implied restrictive covenant differ! widely. See Evans v. Pollock, 796 S.W.2d 465, 466 (Tex. 1990); 

Knotts Landing Corp. v. Lathem, $15 Ga. 321, 323, 348 S.E. 651, 653 (1986); Arthur v. Lake Tansi 
I 

I 

Village, Inc., 590 S.W.2d 923, 927l(Tenn. 1979); see also Peck v. Lanier Golf Club, Inc., 315 Ga. App. 
I 
i 

176, 178-79, 726 S.E.2d 442, 4451 (Ga. Ct. App. 2012). Moreover, Trust seeks to use this claim to 
I, 

enforce its subjective desire to pres~rve its view, light, and privacy, further militating against the Court 

recognizing this cause of action. aJeco, 111 Nev. at 409, 893 P.2d at 348. 
I 

8. To the extent the ~rust's claim for implied restrictive covenant is duplicative of, or 

otherwise subsidiary within, the Trust's claim for easement, it fails for the reasons stated above. 
' 

I 

Probasco, 85 Nev. at 565, 459 P.2~ at 774; Boyd, 81 Nev. at 650-51, 408 P.2d at 722. The Trust has 
i 

i 

not advanced any evidence that ifs claim for an implied restrictive covenant seeks to preserve or 
I 

protect anything other than its vier, light, or privacy. Any of these three concerns are insufficient 

bases for the Court to imply an ea~ement or restrictive covenant exists over the Golf Parcel. As the 

Trust has not produced any eviden4e showing an alternate, cognizable basis for the Court to impose an 

I 
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implied restrictive covenant on th Golf Parcel, the Court will not do so. The Court therefore enters 

judgment in Malek's favor on this ~laim. 
B. The Trust's Clai~s for Injunctive and Declaratory Relief Also Fail as a Matter of 

Law. 'I 

I 

9. Additionally, the ourt enters judgment in Malek's favor on the Trust's remaining 

claims for declaratory and injun tive relief This Court concurs with the United States Court of 

Appeals for the Ninth Circuit ant finds that declaratory relief is a remedy, rather than a cause of 
I 

action. Swartz v. KPMG LLP, 476 f .3d 756, 766 (9th Cir. 2007). 
i 

10. Similarly, this Court adopts the position of the United States District Court for the 
I 

' 

District of Nevada and several otlier courts, and concludes that injunctive relief is merely a remedy, 
I 

rather than an independent claim.~ re Walmart Wage & Hour Empl. Practices Litig., 490 F. Supp. 2d 

1091, 1130 (D. Nev. 2007); see B~ittingham v. Ayala, 995 S.W.2d 199, 201 (Tex. Ct. App. 1999); Art 

Movers, Inc. v. Ni West, 3 Cal. ApJ. 4th 640, 646-47 (Cal. Ct. App. 1992). 

11. To the extent the Trust has styled these remedies as causes of action, the Court enters 
! 

judgment in Malek's favor on thew. As the Court finds in Malek's favor on the Trust's substantive 
'1 

claims of easement and implied r9strictive covenant (to the extent the latter may be recognized as a 
! 

claim), the Trust has no avenue fo assert these remedies against Malek. Therefore, judgment in 

Malek's favor is appropriate. i 

i 

C. Questions of Fact Preclude the Court from Granting Malek's Motion for 
Summary Judgme*t on his Counterclaim. 

! 

12. For the same reasonb discussed in the Court's Order entered July 23, 2015, denying the 
I 

Trust's Cross-Motion for Summa Judgment on Malek's counterclaim, and incorporated by reference 

herein, the Court also denies Male 's Motion for Summary Judgment on the same claim. To prevail, 

Malek must show that the Trust m de a false statement about his title or possession of the Golf Parcel 
I 

with actual malice-a knowing!~ false statement, or one made with reckless disregard for the 

truth-that caused him damage. Ex,~cutive Mgmt., Ltd. v. Ticor Title Co., 114 Nev. 823, 963 P.2d 465, 
I 

' 

478 (1998); Rowlandv. Lepire, 99 ev. 308, 313, 662 P.2d 1332, 1335 (1983). 

13. Questions of mater'al fact exist as to whether the Trust and its Trustee, Barbara 

Rosenberg, acted with actual mali1e in filing the !is pendens on Malek's property.7 Additionally, the 
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Court finds that there is a questiof of fact as to the calculation of Malek's damages on his slander of 

title claim, which shall be left 
1 
to the jury. Malek's Motion for Summary Judgment on his 

Counterclaim therefore is denied. 

v. Conclusion 
I 

For the foregoing reasons, it lis ORDERED that Defendant Shahin Shane Malek's Motion for 
' 

Summary Judgment is GRANT*D in part, and the Court enters judgment in Malek's favor on 

Plaintiff's claims against him, and
1

iDENIED in part, as the Court denies Malek's Motion for Summary 
I 

Judgment as it relates to his Count~rclaim. 
I 

VI. Judgment 
I 

i 

I 

This action having been s~.bmitted to the Court for decision at trial on June 10, 2015, and the 
i 

i 

Court having made the foregoing ~indings of fact and conclusions of law, the Court decides Plaintiff's 
i 

claims in favor of moving Defen~ant Shahin Shane Malek, with regard to all of Plaintiffs claims 

against him. I 

It is therefore ORDERED, DJUDGED, AND DECREED that Plaintiff take nothing by way 

of its January 12, 2015 Amended Complaint against Defendant Shahin Shane Malek. 

7 "In order to prove malice it must be s~own that the defendant knew that the statement was false or acted in reckless 
disregard of its truth or falsity." Rowland,199 Nev. at 313, 662 P.2d at 1335. 
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