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CLERK OF THE COURT 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

THE FREDERIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintiff, 
vs. 

) 
) 
) 
) 
) 
) 

BANK OF AMERICA, N.A.; BAC HOME) 
LOANS SERVICING, LP, a foreign limited) 
partnership; MACDONALD HIGHLANDS) 
REALTY, LLC, a Nevada limited liability) 
company; MICHAEL DOIRON, an individual;) 
SHAHIN SHANE MALEK, an individual;) 
PAUL BYKOWSKI, an individual; THE) 
FOOTHILLS AT MACDONALD RANCH) 
MASTER ASSOCIATION, a Nevada limited) 
liability company; THE FOOTHILLS) 
PARTNERS, a Nevada limited partnership;) 
DOES I through X, inclusive; and ROE) 
BUSINESS ENTITY I through XX, inclusive, ) 

Defendants. 
) 
) 
) 

~~~~~~~~~~) 

I. Introduction 

CASE NO.: A-13-689113-C 
DEPTNO.: I 

DEFENDANT SHAHIN SHANE 
MALEK'S REPLY IN SUPPORT 
OF MOTION FOR ATTORNEYS' FEES 
AND COSTS 

The Fredric and Barbara Rosenberg Living Trust (the "Trust") failed to timely oppose Malek's 

motion for attorneys' fees and costs. At the time of the Court's October 22, 2015 hearing on Malek's 

motion, the Trust still had not opposed the motion. Based on the colloquy between the parties' counsel 

and the Court at that hearing, it seemed that the Trust had provided a copy of its opposition to the 

Court, but never filed it or supplied it to Malek's counsel. The Trust's counsel did not even have a 
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1 copy for Malek to review at the hearing. Only after the Court's properly noticed hearing on Malek's 

2 motion did Malek's counsel, for the very first time, see the Trust's opposition. It was not filed until 

3 the following day, October 23, 2015. (Opp. at 1) 

4 The Trust's opposition is silent about this fatal issue. To the extent the Court even considers 

5 the Trust's opposition, it only further demonstrates why the Court is well within its discretion in 

6 awarding Malek his attorneys' fees and costs. The Trust misapprehends the Court's standard in 

7 awarding fees under NRS 18.010(2)(b), and argues the Court should apply a higher standard than the 

8 statute requires. It should not do so, and should not be persuaded by the hypothetical arguments the 

9 Trust advances to justify its conduct in this litigation. The Court is fully equipped to evaluate Malek's 

10 motion for attorneys' fees and costs, and should award Malek the fees he has incurred as a result of the 

11 Trust suing him, its next-door neighbor, in this action designed to stop him from building his home. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

II. Argument 

The Trust's untimely opposition to Malek's motion should be disregarded. Under EDCR 

2.20(e), the Trust should be deemed to have consented to Malek's motion. Yet, to the extent the Court 

wishes to consider the Trust's opposition, it fails to show that the Trust brought or maintained this 

action with reasonable grounds. The plain language ofNRS 18.010(2)(b) calls for this Court to award 

fees in order to discourage actions such as this one, and conserve its own limited judicial resources. 

None of the justifications the Trust offers for its conduct show that its claims were made or 

pursued with any reasonable grounds. Instead, the Trust's opposition relies on hypothetical scenarios 

where its litigation campaign might, possibly, have found some solace in Nevada law. Here, though, 

decades-old Nevada law expressly prohibited the very positions the Trust took in this case. While the 

Trust cannot show to the Court that its claims against Malek were reasonable, the Court can readily 

find that Malek's attorneys' fees incurred in defense of this action were, and would be within its 

discretion to award them to him. 

A. The Trust Consented to Malek's Motion for Attorneys' Fees and Costs by Failing 
26 to Timely Oppose It. 

27 The Trust's failure to file any form of opposition to Malek's motion until the day after its 

28 scheduled hearing is sufficient for the Court to grant Malek's motion in full. Eighth Judicial District 

Page 2of10 



JA_2793

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Court Rule 2.20( e) provides that the Court may construe an opposing party's failure to serve and file a 

written opposition as "an admission that the motion [ ... ] is meritorious,'' and the opponent's consent to 

the motion. This alone warrants the Court granting Malek's motion in full. Additionally, Nevada's 

Supreme Court has affirmed that other district courts granting attorneys' fees and costs under this 

rule's previous version were rightly within their discretion to do so. Las Vegas Fetish & Fantasy 

Halloween Ball, Inc. v. Ahern Rentals, Inc., 124 Nev. 272, 278, 182 P.3d 764, 768 (2008) (affirming 

award of attorneys' fees and costs where motion was unopposed, as allowed under EDCR 2.20(b ), 

EDCR 2.20(e)'s predecessor); see Foster v. Dingwall, 126 Nev. Adv. Rep. 6, 227 P.3d 1042, 1046 

(2010) (approving district court's construal of an unopposed motion for sanctions as admitted by the 

opponent). 

The Trust never filed its opposition until after the Court's originally scheduled hearing on 

Malek's motion for attorneys' fees and costs. The Trust's attempt to include a certificate of service 

dated September 28, 2015-and no other explanation for its tardiness-is unavailing. This Court's 

electronic filing system could have provided ample data showing that the Trust's timely attempt to file 

its opposition failed. The Trust had nearly a month to contact the Court and Malek to remedy this 

issue, yet it utterly failed to do so. Its opposition is bereft of any explanation for its delay, or any 

justification for requiring Malek to incur the fees of preparing for, and attending, another hearing on 

his motion. 

B. Nevada Law Supports Malek's Request for Attorneys' Fees and Costs, and the 
Trust's Arguments to the Contrary Ring Hollow. 

In awarding attorneys' fees and costs under NRS 18.010(2)(b), the Court's analysis "depends 

upon the actual circumstances of the case rather than a hypothetical set of facts favoring plaintiffs 

arguments." Bergmann v. Boyce, 109 Nev. 670, 675, 856 P.2d 560, 563 (1993). 1 In Bergmann, as in 

the case here, the plaintiffs complaint survived a motion to dismiss under Rule 12(b )( 5), but the 

Supreme Court nonetheless found a number of plaintiffs claims were "groundless" and warranted the 

award of attorneys' fees. Id. at 676, 856 P.2d at 564. While the Trust argues that its case could 

1 This decision favorably cites Fountain v. Mojo, 687 P.2d 496, 501 (Colo. Ct. App. 1984), which 
holds that a claim is groundless if "the complaint contains allegations sufficient to survive a motion to 
dismiss for failure to state a claim, but which are not supported by any credible evidence at trial." 
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theoretically have merit and the Court merely disagreed with its positions (Opp. at 2:2-7), Nevada law 

holds that this is no defense to liability for a prevailing party's attorneys' fees and costs. Id. 

The Trust's position further relies on an inaccurate reading ofNRS 18.010(2)(b), focusing only 

on its use of the words "frivolous" or "vexatious." This misstates the standard for when the Court may 

award attorneys' fees and costs to a prevailing party: when the action is "brought or maintained 

without reasonable ground or to harass the prevailing party." NRS 18.010(2)(b). The Trust also 

ignores the Legislative directive that Nevada's District Courts should "liberally construe the provisions 

of this paragraph in favor of awarding attorney's fees." Id. This section goes on to state that "It is the 

intent of the Legislature that the court award attorney's fees pursuant to this paragraph," both to deter 

frivolous and vexatious litigation and to conserve "limited judicial resources." Id. Read in full, NRS 

18.010(2)(b) operates in a manner much different than how the Trust contends (Opp. at 3:23-25), and 

favors the Court granting Malek his attorneys' fees in this action. 

1. Nevada Law Never Supported The Trust's Easement Claim. 

The Court granted Malek's Motion for Summary Judgment on the Trust's easement claim 

based on two cases: Boyd v. McDonald, 81 Nev. 642, 650-51, 408 P.2d 717, 722 (1965), and Probasco 

v. City of Reno, 85 Nev. 563, 565, 459 P.2d 772, 774 (1969). (Order of Aug. 13, 2015 at 9:20-11 :2) 

Because the Trust's only identifiable bases for claiming an easement in Malek's property were the 

protection of its view, light and privacy, the Court entered judgment in Malek's favor. (Order of Aug. 

13, 2015 at 7:21-8:5) The Trust's feared loss of view, light, and privacy fell squarely within the scope 

of implied easements prohibited by Boyd and Probasco. 

The Trust did not seek to extend Nevada law into a new frontier, or bring a murky doctrine into 

the light; its main theory of the case was premised on a doctrine Nevada "expressly repudiated" nearly 

50 years prior. Probasco, 85 Nev. at 565, 459 P.2d at 774, citing Boyd, 81 Nev. 642, 408 P.2d 717. 

Where proper research would reveal that a claim is barred by existing law, it is brought or maintained 

without any reasonable ground. Huettig & Schramm, Inc. v. Landscape Contractors Council, 582 F. 

Supp. 1519, 1522 (N.D. Cal. 1984) (imposing sanctions where counsel "knew or should have known" 

no cause of action existed, and that an argument for extension or modification of existing law was 

unfounded); Innkeepers' Telemanagement & Equip Corp. v. Hummert Management Group, Case No. 
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1 92 C 8416 1994 U.S. Dist. LEXIS 16075 at *28 (N.D. Ill. Nov. 2, 1994) (finding that plaintiffs failure 

2 to adequately investigate the controlling precedent could not be construed as an argument for extension 

3 or modification of existing law). Here, the Trust's entire case was predicated on seeking an implied 

4 easement to protect its view, light, and privacy, despite Nevada law's express refusal to recognize such 

5 easements since 1965. See Probasco, 85 Nev. at 565, 459 P.2d at 774. 

6 In defense of its litigation, the Trust cites nearly 20 cases, with little if any explanation, for the 

7 proposition that implied restrictive covenants exist. (Opp. at 4:26-6:7) The Trust's research into the 

8 existence of implied restrictive covenants misses the mark. The issue actually before the Court in this 

9 case was not whether Nevada law recognizes implied restrictive covenants in the abstract, but whether 

10 the Trust could assert one to protect its view, light and privacy-the only potential losses the Trust 

11 identified in this case's voluminous discovery. (Order of Aug. 13, 2015 at 7:21-8:5) In fact, the Trust 

12 even cites Boyd as one of the cases justifying its position in this litigation (Opp. at 5 :4-5), despite the 

13 Court's reliance on it in granting Malek judgment on the Trust's claims. (Order of Aug. 13, 2015 at 

14 9:20-10:20) While the Trust conclusorily asserts that it "did research the issue," (Opp. at 4:23-24) it 

15 fails to explain the depth or breadth of its efforts, if any. This silence about the Trust's diligence 

16 stands athwart its insistence that it had reasonable grounds to pursue its claims. 

17 The Trust's claimed research is exactly the kind of hypothetical rationalization that Bergmann 

18 prohibits when analyzing a party's reasonable grounds for bringing or maintaining suit. 109 Nev. at 

19 675, 856 P.2d at 563. It is possible that the Trust's positions would have been viable if the facts of this 

20 case had been different, or it sought an easement for anything other than to protect its view, light, or 

21 privacy. But it did not (Order of Aug. 13, 2015 at 7:21-8:5), and controlling Nevada precedent from 

22 1965 required that the Trust lose. This was not a new legal development, nor a decision that came 

23 down from the Nevada Supreme Court during the litigation. 

24 In addition, and relevant to the Court's consideration of this case's "actual circumstances" in 

25 assessing whether the Trust had reasonable grounds to bring suit, the Court must consider all of the 

26 Trust's available resources. Bergmann, 109 Nev. at 675, 856 P.2d at 563. The Trust had access not 

27 only to sophisticated counsel, but had a seasoned real estate agent as its trustee, and yet another Las 

28 Vegas attorney as its beneficiary. (Order of Aug. 13, 2015 at 5:24-6:8); in light of extant law and the 
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resources available to it, the Trust cannot credibly claim it expected to win this case, rather than use it 

as a vehicle to impose significant legal costs upon Malek. (See Mot. Exhs. B-D) There were no 

reasonable grounds for the Trust to bring its claims against Malek. There is, however, ample basis to 

see this litigation as a mechanism for the Trust to harass Malek, and coerce him to abandon his plans to 

build his home. 

2. The Trust's Arguments In Support of its Other Claims Fail to Show They 
Were Brought or Maintained on Reasonable Grounds. 

The Trust's opposition devotes exactly one paragraph to discussing its reasonable grounds for 

bringing a novel claim of implied restrictive covenant, and styling its requests for injunctive and 

declaratory relief as separate causes of action. (Opp. at 6:8-16) The Trust cites no case law supporting 

its positions, and does not grapple with extant Nevada law showing these claims were barred, or would 

be rejected.2 (Mot. at 7:12-8:3; Mot. Exh. A at 11-12) 

In particular, Nevada's legal tradition has long opposed the recognition of new causes of action 

with inconsistent elements and subjective standards of application. Brown v. Eddie World LLC, 131 

Nev. Adv. Rep. 19, 348 P.3d 1002 (2015); Badillo v. Am. Brands, 117 Nev. 34, 42, 16 P.3d 435, 440 

(2001); Greco v. US., 111 Nev. 405, 408-09, 893 P.2d 345, 347-58 (1995). The Trust had access to 

this information before filing suit, as well as the disparate standards for an implied restrictive covenant 

claim within the jurisdictions that recognized it (Order of Aug. 13, 2015 at 11 :3-20), yet pursed this 

cause of action anyway. Nevada's recognition of declaratory and injunctive relief only as remedies, 

rather than causes of action, also long pre-dated this litigation. (Order of Aug. 13, 2015 at 12:3-18) 

The Trust's opposition does nothing to address, let alone refute, the weight of Nevada law against any 

reasonable ground for these claims, whether in their current form or as any professed extension of 

existing law. 
3. The Trust's Only Supporting Evidence for Its Opposition Was Never 

Attached as An Exhibit to Its Brief. 

Within its opposition, the Trust cites extensively to the Court's transcript from its hearing on 

Malek's Motion for Summary Judgment. (Opp at 6:27-7:14) Although claiming to have attached the 

2 This, too, essentially qualifies as a concession to Malek's motion under EDCR 2.20(e), which 
requires a party to file a memorandum of points and authorities - generally understood to require legal 
argument under EDCR 2.20( c ). 
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transcript as Exhibit 1 to the motion, this exhibit was never attached to the brief the Trust filed on 

October 23, 2015. (See generally, Opp.) While Malek does not doubt the accuracy of the quoted 

excerpts, the Trust's failure to attach the exhibit impairs his ability to put the Court's statements in 

their proper context. 

The Court's colloquy with the parties at that hearing did not prevent it from entering its clear 

and forceful order granting judgment to Malek on the Trust's claims (Order of Aug. 13, 2015). Nor 

did it stop the Court from granting the MacDonald Highland Defendants' motion for attorneys' fees 

and costs. (Order of Nov. 10, 2015) The Court's award of these attorneys' fees and costs was based on 

the premise that the Trust's rejection of those defendants' offer of judgment in January of 2015 was 

objectively unreasonable in light of the known facts and applicable law at the time. (See Id.) 

Whatever the Court may have said at the time it heard Malek's motion, its written orders 

remove any doubt about its holdings. The Court's actions, rather than its words, are consistent with 

the Trust bringing "or maintaining" its suit against Malek without reasonable ground, or solely to 

harass him. NRS 18.010(2)(b). This, too, weighs in favor of the Court granting Malek his attorneys' 

fees and costs. 

C. Malek's Requested Fees and Costs are Reasonable, and can be Ascertained by the 
Court. 

The Trust's opposition concludes with a cursory discussion of the factors this Court must 

consider in awarding attorneys' fees and costs under Brunzel! v. Golden Gate National Bank, 85 Nev. 

345, 455 P.2d 31 (1969). (Opp. at 7-8) The Trust takes no issue with the qualifications of Malek's 

counsel, the rates or amounts charged, or the quality of work performed in this case.3 (Opp. at 7:17-

8:9) Indeed, Malek's counsel was successful in defeating the Trust's claims, demonstrating the 

efficacy of their work. 

Instead, the Trust hones in on the redaction of Malek' s invoices, and the reasonableness of the 

sums charged by Malek's predecessor counsel, Snell & Wilmer. First and foremost, redactions to 

27 3 Similarly, the Trust's opposition is silent on Malek's request for post-judgment interest on the 
Court's award of attorneys' fees and costs. (See generally, Opp.) Malek specifically requested post-

28 judgment interest in his motion (Mot. at 10:1-10), and the Court may deem the Trust to have consented 
to that request under EDCR 2.20( e ). 
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1 invoices submitted with a motion for attorneys' fees and costs "do not unduly inhibit [the Court's] 

2 ability to determine the reasonableness" of those time entries. Branch Banking & Trust Co. v. Jarrett, 

3 Case No. 3:13-cv-00235-RCJ-VPC 2014 US. Dist. LEXIS 129531 at *6 (D. Nev. Sept. 16, 2014). 

4 Such redaction is even more appropriate in this case where confidential and work product-privileged 

5 information may be ascertained from even partially redacted time entries. This unredacted information 

6 would be directly relevant to the appeal that the Trust has stated, in open Court, that it intends to 

7 pursue. See Id; see also MGIC Indem. Corp. v. Weisman, 803 F.2d 500, 505 (9th Cir. 1986) (allowing 

8 redactions to preserve confidential information and maintain the work product privilege). 

9 If the Court has questions as to any time entries, it may conduct an in camera review of the 

10 billing records in order to determine what amount is reasonable to award Malek. US. v. $167,070.00 in 

11 US. Currency, Case No. 3:13-cv-00324-LRH-VPC 2015 US. Dist. LEXIS 112556 at *14 (D. Nev. 

12 Aug. 24, 2015) (confirming that "the court can conduct an in camera review if necessary" to review 

13 confidential billing information), citing MGIC Indem. Corp., 803 F.2d at 505. If the Court should 

14 request them, Malek will provide wholly unredacted copies of these records for the Court to review in 

15 chambers. In doing so, the Court would maintain the confidentiality of this information while 

16 allowing it to exercise its discretion in awarding Malek's attorneys' fees. Id. 

17 The reasonableness of Snell & Wilmer's billings is, too, evident from the docket in this case. 

18 Malek's predecessor counsel incurred $16,926.50 in attorneys' fees (Mot. Exh. C at 5) moving to 

19 dismiss the Trust's initial complaint against Malek, and successfully expunging the lis pendens the 

20 Trust wrongfully filed on Malek's property. This process involved the unconventional step of both the 

21 Trust and Malek submitting supplemental briefing in December 2013, prior to a hearing on all pending 

22 motions. Based on the Court's familiarity with Snell & Wilmer, the voluminous public information 

23 available about the firm's prowess, and its advocacy for Malek in this case, the Court can 

24 independently assess the reasonableness of its fees-and award them to Malek. 

25 Finally, the Court's familiarity with the filings in this case empowers it to determine the 

26 appropriate amount of fees awarded to Malek in prevailing on the Trust's claims. Exact time entry 

27 descriptions are not necessary for the Court to account for the reasonable value of attorneys' fees and 

28 costs Malek expended in obtaining judgment on the Trust's claims; the reasonableness of his fees can 
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1 be assessed based on the litigation conducted in this case. See Marrocco v. Hill, 291 F.R.D. 586 (D. 

2 Nev. 2013) (basing award of attorneys' fees upon review of materials submitted to court); see also 

3 Hologram, Inc. v. Pulse Evolution Corp., Case No. 2:14-cv-00772-GMN-NJK 2015 US. Dist. LEXIS 

4 121248 (D. Nev. Sept. 11, 2015) (basing award of attorneys' fees upon review of docket activity). To 

5 the extent more detailed information is desired, though, Malek stands ready to provide unredacted 

6 billing records to the Court for in camera review. 
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III. Conclusion 

For the foregoing reasons, the Court should grant Malek's motion for attorneys' fees and costs, 

if only for the Trust's failure to timely oppose it. The Trust's actions, as detailed in this reply brief, 

demonstrate that the Court would be soundly within its discretion awarding Malek his reasonable 

attorneys' fees. As such, the Court should award Malek his attorneys' fees of $109,763.384 in addition 

to the $7,568.50 the Court awarded him during its October 22, 2015 hearing on the Trust's motion to 

re-tax his Memorandum of Costs. 

DATED this 19th day ofNovember, 2015. 

THE FIRM, P.C. 

BY: Isl Jay DeVoy 

Preston P. Rezaee, Esq. 
Nevada Bar No. 10729 
Jay De Voy, Esq., of counsel 
Nevada Bar No. 11950 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Attorneys for Defendant 
SHAHIN SHANE MALEK 

4 Because of the need for two hearings on this issue, Malek's attorneys' fees in this matter continue to 
accrue, and the amount he has actually and necessarily incurred to date is greater than those sought in 
his motion. 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that one this 19th day ofNovember, 2015, pursuant to NRCP 5(b), I served via the 

3 Eighth Judicial District Court electronic service system and to be placed in the United States Mail, 

4 with first class postage prepaid thereon, and addressed the foregoing DEFENDANT SHAHIN 

5 SHANE MALEK'S REPLY IN SUPPORT OF MOTION FOR ATTORNEYS' FEES AND 

6 COSTS to the following parties: 

7 

8 

9 

Howard C. Kim, Esq. 
Email: Howard@hkimlaw.com 
Diana S. Cline, Esq. 
Email: Diana@hkimlaw.com 
Jacqueline A. Gilbert, Esq. 
Email: Jackie@hkimlaw.com 
Attorneys for Plaintiff 

Darren Brenner 
Email: Darren.brenner@akerman.com 
Deb Julien 
Email: Debbie.julien@akerman.com 
Natalie Winslow 
Email: Natalie.winslow@akerman.com 
Attorneys for Bank of America, NA. 

Erica Bennett 
Email: E.bennett@kempjones.com 
J. Randall Jones 
Email: Jrj@kempjones.com 
Janet Griffin 
Email: j anetj amesmichael@gmail.com 
Email: jlg@kempjones.com 
Spencer Gunnerson 
Email: S.gunnerson@kempjones.com 

10 

11 

12 

13 
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15 
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28 

Attorneys for Michael Doiron & MacDonald Highlands Realty, LLC 

Isl Jay De Vay 
of counsel to The Firm, P.C. 
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NOAS 
HOWARD C. KIM, ESQ. 
Nevada Bar No. 10386 
E-mail: howard@hkimlaw.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10580 
E-mail: j ackie@hkimlaw.com 
DIANA CLINE EBRON, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@hkimlaw.com 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
E-mail: karen@hkimlaw.com 
HOWARD KIM & ASSOCIATES 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

Electronically Filed 
12/09/2015 08:22:23 AM 

' 

~j·~'"-
CLERK OF THE COURT 

FREDRIC AND BARBARA ROSENBERG 
LIVING TRUST, 

Case No.: A-13-689113-C 

Plaintiff, 

vs. 

BANK OF AMERICA, N.A.; BAC HOME 
LOANS SERVICING, LP, a foreign limited 
partnership; MACDONALD HIGHLANDS 

Dept: I 

REALTY, LLC, a Nevada limited liability NOTICE OF APPEAL 
company; MICHAEL DOIRON, an individual; 
SHAHIN SHANE MALEK, an individual; 
PAUL BYKOWSKI, an individual; THE 
FOOTHILLS AT MACDONALD RANCH 
MASTER ASSOCIATION, a Nevada limited 
liability company; THE FOOTHILLS 
PARTNERS, a Nevada limited partnership; 
DOES I through X; and ROE 
CORPORATIONS I through X, inclusive, 

Defendants. 

SHAHIN SHANE MALEK, 

Counterclaimant, 
vs. 

THE FREDRIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Counterdef endant. 
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The Fredric and Barbara Rosenberg Living Trust, by and through its counsel of record, 

Howard Kim & Associates, hereby appeals the following: 

1. The Findings of Fact, Conclusions of Law, and Judgment Regarding 

Defendants MacDonald Highlands Realty, LLC, Michael Doiron, and FHP Ventures' Motion for 

Summary Judgment, filed on August 13, 2015; 

2. The Order (1) Granting Motion for Attorney Fees and Costs and (2) 

Granting Motion to Re-Tax Costs, filed on November 10, 2015; 

3. Any and all orders made appealable by the Order Granting Defendants' 

Motion for Certification Pursuant to NRCP 54(b), filed on November 10, 2015. 

Ill 

Ill 

Ill 

Ill 

Ill 

DATED this 9th day of December, 2015. 

- 2 -

HOWARD KIM & ASSOCIATES 

ls/Jacqueline A. Gilbert 
HOWARD C. KIM, ESQ. 
Nevada Bar No. 10386 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 9th day of December, 2015, pursuant to NRCP 5(b ), I 

served, via the Eighth Judicial District Court electronic filing system, the foregoing NOTICE 

OF APPEAL, to the following parties: 

Select All Select None 
Akerman 1..1..P 

Name 

Akerman Las V~as Office 

Darren T. Brenner, Esq. 

Steven G. Shevorsk1, Esq. 

Kemp Jones & Coulthard 
Name 

Ian P. McGinn 

Sandy Sell 

Kemp, Jones & Coulthard 
Name 

J. Randall Jones 

Janet Griffin 

Janet Griffin 

Matthew Carter 

Sandy Sell 

Spencer Gunnerson 

Kemp, Jones & Coulthard, LLP 
Name 

Pamela Montgomery 

The Firm 
Name 

Jay M. DeVoy 

The Firm, P.C. 
Name 

Jacqueline Martinez 

Preston P. Rezaee, Esq. 

Ryan E. Alexander, Esq. 

Email 

akermanlas@akerman.com 

darren.brenner@liakerman.com 

sreven,shevorskl@akerman.com 

Email 
. rr" '· . :pm,ru ... emmones.com 

s.sell@kempjones.com 

Email 

jrj®kemQjones. com 

js;inetjs;imesmlchgjel©gmgjil.cgm 

jlg(rokemgjones.com 

rn, ca rterra1 kerni;,ijones,com 

W"'"' . s.se ,ruKemtuones.com 

s.gyrmersg;r1 ©kemQignes.gim 

Email 

p.montgomery@kempjones.com 

Email 

jav@thefirm-iv.oom 

Email 

jacgueline@thefirm-lv.com 

t:ireston@)thefirm -Iv .com 

rya n (rnrya na lexander. us 

Select 
B ~ ......... 

SV' 

B ~ ........ -
~'¥' 

B ~-;;· 
' . 

Select 

Select 
B ~;-· 

' . 

B ~-........ 
stil 

f2l ,. ....... , 
~~ 

B ~""'-" 
$~ 

B ~-....... 
slrf' 

f2l 1~· 

Select 

Select 

Select 

ls/Katherine C.S. Carstensen 
An Employee of Howard Kim & Associates 
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1 J. RANDALL JONES, ESQ. (#1927) 
r .j ones@kempjones.com 

2 SPENCER H. GUNNERSON, ESQ. (#8810) 
s.gunnerson@kempjones.com 

3 MATTHEWS. CARTER, ESQ. (#9524) 
m.carter@kempjones.com 

4 KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Flr. 

5 Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 

6 Facsimile: (702) 385-6001 
Attorneys for Defendants 

7 MacDonald Highlands Realty, LLC, 
Michael Doiron and FHP Ventures, 

8 A Nevada Limited Partnership 

Electronically Filed 
12/11/201510:54:06AM 

' 

~j·~'"-
CLERK OF THE COURT 

9 

10 

11 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE FREDERIC AND BARBARA 12 ROSENBERG LIVING TRUST, 

13 

14 vs. 

Plaintiff, 

15 BANK OF AMERICA, N.A.; BAC HOME 

16 LOANS SERVICING, LP, a foreign limited 
partnership; MACDONALD HIGHLANDS 

17 REAL TY, LLC, a Nevada limited liability 
company; MICHAEL DOIRON, an 

18 individual; SHAHIN SHANE MALEK, an 
individual; PAUL BYKOWSKI, an 

19 individual; THE FOOTHILLS AT 
MACDONALD RANCH MASTER 

20 ASSOCIATION, a Nevada limited liability 
company; THE FOOTHILLS PARTNERS, 

21 a Nevada limited partnership; DOES I 
through X, inclusive; ROE 

22 CORPORATIONS I through X, inclusive, 

23 

24 

Defendants. 

Case No.: A-13-689113-C 
Dept. No.: I 

DEFENDANTS MACDONALD 
HIGHLANDS REAL TY, LLC, 

MICHAEL DOIRON AND FHP 
VENTURES NOTICE OF CROSS

APPEAL 

25 NOTICE IS HEREBY GIVEN that Defendants MacDonald Highlands Realty, LLC, 

26 Michael Doiron and FHP Ventures, a Nevada Limited Partnership cross-appeals to the 

27 Supreme Court ofNevada from the district court's Order (1) Granting Motion for Attorney 

28 Fees and Costs and (2) Granting Motion to Re-Tax Costs entered November 10, 2015 and 
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1 any and all orders made appealable by the Order Granting Defendants' Motion For 

2 Certification Pursuant to NRCP54(b) entered on November 10, 2015 only to the extent that 

3 the Court did not grant Defendants' request for post-judgment interest. 

4 This notice of cross-appeal is filed pursuant to NRAP 4(a)(2) and in response to the 

5 notice of appeal filed by Frederic and Barbara Rosenberg Living Trust on December 9, 2015. 

6 That appeal which also challenges the district court's "Findings of Fact, Conclusions of Law, 

7 and Judgment Regarding Defendants MacDonald Highlands Realty, LLC, Michael Doiron, 

8 and FHP Ventures' Motion for Summary Judgment entered August 13, 2015, Order (1) 

9 Granting Motion for Attorney Fees and Costs and (2) Granting Motion to Re-Tax Costs 

10 entered November 10, 2015 and any and all orders made appealable by the Order Granting 

11 Defendants' Motion For Certification Pursuant to NRCP54(b) entered on November 10, 

12 2015" has been docketed in the Nevada Supreme Court, but has no case number as of the 

13 filing of this notice of cross-appeal. 

14 DATED this 11th day of December, 2015. 

15 KEMP, JONES & COULTHARD, LLP 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Isl Matthew S. Carter 
J. Randall Jones, Esq. (#1927) 
Spencer H. Gunnerson, Esq. (#8810) 
Matthew S. Carter, Esq. (#9524) 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron and FHP Ventures, 
A Nevada Limited Partnership 

Page 2of3 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that on the 11th day of December, 2015, the foregoing 

3 DEFENDANTS MACDONALD HIGHLANDS REALTY, LLC, MICHAEL DOIRON 

4 AND FHP VENTURES NOTICE OF CROSS-APPEAL was served on all counsel listed 

5 on the E-Service list via the Eighth Judicial District Court electronic service filing system. 

6 Howard C. Kim, Esq. 
Jacqueline A. Gilbert, Esq. 

7 Diana S. Cline, Esq. 
Karen L. Hanks, Esq. 

8 Howard Kim & Associates 
1055 Whitney Ranch Drive, Suite 110 

9 Henderson, Nevada 89014 
Attorneys for Plaintiff 

lO Preston P. Rezaee, Esq. 

11 
Jay De Voy, Esq. 
The Firm, P.C. 

12 
200 E. Charleston Blvd. 
Las Vegas, Nevada 89104 

13 
Attorneys for DefendantlCounterclaiman 
Shanin Shane Malek 

14 Darren Brenner, Esq. 
Steven Shevorski, Esq. 

15 William Habdas, Esq. 
Akerman, LLP 

16 1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 

17 Attorneys for Defendants 
Bank of America, NA. and BAC Home 

18 Loans Servicing, LP 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Isl Pamela Montgomery 
An employee of Kemp, Jones & Coulthard, LLP 

Page 3of3 
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\ .. . ' 

1 
Preston P. Rezaee, Esq. 
Nevada Bar No. 10729 

2 Jay DeVoy, Esq., of counsel 
Nevada Bar No. 11950 

3 THE FIRM, P.C. 

4 

5 

200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 

6 Attorneys for Defendant I Counterclaimant, 
SHAHIN SHANE MALEK 

Electronically Filed 
01/13/201611:28:27 AM 

' 

~j·~'"-
CLERK OF THE COURT 

7 

8 
DISTRICT COURT 

CLARK COUNTY, NEV ADA 

9 

10 

11 

12 

13 

THE FREDERIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintiff, 
vs. 

) 
) 
) 
) 
) 
) 

BANK OF AMERICA, N.A.; BAC HOME) 
LOANS SERVICING, LP, a foreign limited) 
partnership; MACDONALD HIGHLANDS) 

14 REALTY, LLC, a Nevada limited liability) 
company; MICHAEL DOIRON, an individual;) 
SHAHIN SHANE MALEK, an individual;) 
PAUL BYKOWSKI, an individual; THE) 
FOOTHILLS AT MACDONALD RANCH) 
MASTER ASSOCIATION, a Nevada limited) 
liability company; THE FOOTHILLS) 
PARTNERS, a Nevada limited partnership;) 
DOES I through X, inclusive; and ROE) 
BUSINESS ENTITY I through XX, inclusive, ) 

15 

16 

17 

18 

19 

20 

21 

22 

Defendants. 
) 
) 
) 

~~~~~~~~~~~~~~> 

CASE NO.: A-13-689113-C 
DEPTNO.: I 

ORDER ON DEFENDANT SHAHIN 
SHANE MALEK'S MOTION FOR 
ATTORNEYS' FEES AND COSTS AND 
PLAINTIFF THE FREDERIC AND 
BARBARA ROSENBERG LIVING 
TRUST'S MOTION TO RETAX COSTS 

23 Before the Court is Defendant/Counterclaimant Shahin Shane Malek's ("Malek['s]") Motion for 

24 Attorneys' Fees and Costs, and Plaintiff The Fredric and Barbara Rosenberg Living Trust's (the 

25 "Trust['s]") Motion to Retax Malek's Memorandum of Costs. A detailed history of these motions and 

26 the Court's order deciding them follows. 

27 II 

28 II 
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I. Relevant Procedural History 

On September 9, 2015, Malek filed his Motion for Attorneys' Fees and Costs and Verified 

Memorandum of Costs in this action. On September 21, 2015, the Trust filed its Motion to Re-Tax 

Malek's Memorandum of Costs. Malek opposed the Trust's motion on October 2, 2015. 

The Court scheduled both motions decided in this Order to be heard in its chambers on October 

12, 2015, but scheduled argument for October 22, 2015 following the Trust's request for a hearing on 

these motions. 1 Karen Hanks, Esq. and Jackie Gilbert, Esq. for the Trust, Jay DeVoy, Esq. for Malek, 

and Matthew Carter, Esq. for defendants MacDonald Highlands Realty, Michael Doiron, and FHP 

Ventures, attended the October 22, 2015 hearing. During this scheduled argument, the Court heard the 

Trust's Motion to Retax Malek's Memorandum of Costs. The Court also called Malek's motion for 

attorneys' fees and costs, to which the Trust had not filed an opposition.2 By agreement of counsel for 

the Trust and Malek, the Court continued the hearing on Malek's Motion for Attorneys' Fees and 

Costs until December 1, 2015, when the Court calendared its next hearing on Malek's Motion for 

Attorneys' Fees and Costs. The Court, however, did not indicate a time during this hearing. 

Following the October 22, 2015 hearing, the Trust filed its opposition to Malek's Motion for 

Attorneys' Fees and Costs on October 23, 2015. Malek timely filed his reply in support of his Motion 

for Attorneys' Fees and Costs on November 19, 2015. Jay DeVoy, Esq., then appeared for Malek at 

the December 1, 2015 hearing; no counsel appeared for any other party, including the Trust. Mr. 

DeVoy represented that he had left a voice mail for Ms. Hanks confirming the time of the December 1, 

2015 hearing on the late afternoon before, November 30, 2015. 

II. Legal Analysis 

The Court grants in part, and denies in part, both the Trust's Motion to Retax Costs, and 

Malek's Motion for Attorneys' Fees and Costs. As set forth below, the Court awards Malek a total of 

$25,986.00 in Attorneys' Fees and Costs. Additionally, the Court sanctions the Trust $500 for conduct 

requiring more than one hearing for Malek's counsel to argue the Motion for Attorneys' Fees and 

Costs. 

A. The Trust's Motion to Retax Malek's Memorandum of Costs 

1 The Trust filed its Notice of Hearing for the October 22, 2015 hearing on these motions, pursuant to its request for 
hearing, on October 14, 2015. 
2 It was not until the hearing that the Trust became aware there was an issue with filing of the Opposition, as the Trust 
counsel believed it had been filed. 
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The Trust's Motion to Retax Malek's Costs is granted to the extent it seeks to disallow a full 

reimbursement of the funds paid to Craig Jiu in connection with his deposition. Additionally, the 

mutually agreed-upon costs of private mediation that Malek sought in his memorandum of costs 

cannot be imposed on the Trust. All other costs in Malek's memorandum of costs are reasonably and 

necessarily incurred incident to this litigation, and the Court exercises its jurisdiction to award them to 

Malek in the amount of$7,568.50. 

B. Malek's Motion for Attorneys' Fees and Costs 

The Court grants in part Malek's Motion for Attorneys' Fees and Costs under NRS 

18.010(2)(b) on the basis that the Trust lacked reasonable grounds to maintain this litigation, even if it 

initially had reasonable grounds to file suit. Based on the facts and law presented in Malek's Motion 

for Summary Judgment filed on April 16, 2015, it was unreasonable for the Trust to maintain this 

litigation against him from that date onward. Having reviewed the requested fees and Trust's 

Opposition3 to Malek's motion, the Court finds Malek's requested fees from April 17, 2015 until the 

date of the Motion's filing, for a total of $18,417.50, to be reasonably incurred. The Court therefore 

awards attorneys' fees to Malek in the amount of $18,417 .50, as they were incurred after the Trust 

lacked reasonable grounds to maintain this action against him. 

C. Sanctions 

The Court's inherent powers include the orderly administration of cases before it. Because of 

the delayed hearing on Malek's Motion for Attorneys' Fees and Costs and then the Trust's failure to 

appear at the scheduled December 1, 2015 hearing, the Court exercises its discretion to impose a 

monetary sanction on the Trust.4 The Court's sanction upon the Trust shall be in the amount of 

$500.00, based on a calculation of the two hours Mr. DeVoy waited for this matter to be called and 

heard on the December 1, 2015 hearing date, calculated based on the $250 per hour rate submitted in 

Malek's Motion for Attorneys' Fees and Costs. 

4 This sanction is imposed on the trust itself, as a party, and not upon its counsel. 
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It is therefore ORDERED, ADJUDGED, AND DECREED that Malek be awarded and 

entitled to $7,568.50 in costs, $18,417.50 in his reasonable attorneys' fees incurred in this action, and a 

sanction of $500, against the Trust, in a total amount of $26,486.00. 

10 

11 

IT IS SO ORDERED 
ti 

Dated: 12..~\C7~20li 

Presto P. Rezaee 
Neva a Bar No. 10729 

12 Jay DeVoy, of counsel 
Nevada Bar No. 11950 

13 

14 

15 

16 

Sarah Chavez, of counsel 
NevadaBarNo.11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 

17 Attorneys for Defendant/Counterclaimant, 
Shahin Shane Malek 

18 

19 Approved in content d form by: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

J. Randall ones 
Nevada ar No. 1927 
Spene H. Gunnerson 
Nev a Bar No. 8810 
Ke p, Jones & Coulthard 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron, and 
FHP Ventures 
(formerly The Foothills Partners). 

Approved in content and form by: 

Howard Kim & Associates 
1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintiff/Counterclaim 
Defendant, 
The Fredric and Barbara Living Trust 

Approved in cont t and form by: 

enner 
arNo. 8386 

Steve Shevorski 
NevaaaBarNo. 8256 
William Habdas 
Nevada Bar No. 13138 
AkermanLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 

ICT JUDGE 

~ 

Bank of America NA. and BAC Home Loans 
Servicing, LP. 
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1 It is therefore ORDERED, ADJUDGED, AND DECREED that Malek be awarded and 

2 entitled to $7,568.50 in costs, $18,417.50 in his reasonable attorneys' fees incurred in this action, and a 

3 sanction of $500, against the Trust, in a total amount of $26,486.00. 

4 IT IS SO ORDERED 

5 

6 

7 

8 
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10 

11 

Dated: , 2015 --------

Respectfully Submitted: 

/· 

r on P. Rezaee 
evada Bar No. 10729 

12 Jay DeVoy, of counsel 
Nevada Bar No. 11950 

13 

14 

15 

16 

Sarah Chavez:, of eounsel 
Nevada Bar Nu. 11 tJ35 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 

17 Attorneys for Defendant/Counterclaimant, 
Shahin Shane Malek 

18 

19 Approved in content and form by: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

J. Randall J es 
Nevada B No. 1927 
Spencer . Gunnerson 
Nevad Bar No. 8810 
Kemp, Jones & Coulthard 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron, and 
FHP Ventures 
(formerly The Foothills Partners). 

DISTRICT JUDGE 

Approved in co tent and form by: 

Kare anks 
Nev da Bar No. 9578 
Ho ard Kim & Associates 
1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintiff/Counterclaim 
Defendant, 
The Fredric and Barbara Living Trust 

Approved in content and form by: 

Darre Brenner 
Ne da Bar No. 8386 
S ven Shevorski 
Nevada Bar No. 8256 
William Habdas 
Nevada Bar No. 13138 
AkermanLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 
Bank of America NA. and BAC Home Loans 
Servicing, LP. 
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1 It is therefore ORDERED, ADJUDGED, AND DECREED that Malek be awarded and 

2 entitled to $7,568.50 in costs, $18,417.50 in his reasonable attorneys' fees incurred in this action, and a 

3 sanction of $500, against the Trust, in a total amount of $26,486.00. 

4 IT IS SO ORDERED 
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Dated: _______ , 2015 

Preston B. Rezaee 
Nevada ar No. 10729 
Jay De oy, of counsel 
Nevada Bar No. 11950 
Sarah Chavez, of counsel 
Nevada Bar No. 11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for Defendant/Counterclaimant, 
Shahin Shane Malek 

t and form by: 

Spencer H. Gunnerson 
Nevada Bar No. 8810 
Kemp, Jones & Coulthard 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron, and 
FHP Ventures 
(formerly The Foothills Partners). 

STRICTWDGE 

Approved in conten and form by: 

nks 
Neva Bar No. 9578 
Ho ard Kim & Associates 
10 5 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintiff/Counterclaim 
Defendant, 
The Fredric and Barbara Living Trust 

Approved in conte and form by: 

Darren B nner 
Nevada ar No. 8386 
Steve Shevorski 
Neva a Bar No. 8256 
William Habdas 
Nevada Bar No. 13138 
AkermanLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 
Bank of America N.A. and BAC Home Loans 
Servicing, LP. 
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1 It is therefore ORDERED, ADJUDGED, AND DECREED that Malek be awarded and 

2 entitled to $7,568.50 in costs, $18,417.50 in his reasonable attorneys' fees incurred in this action, and a 

3 sanction of $500, against the Trust, in a total amount of $26,486.00. 

4 IT IS SO ORDERED 
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Dated: _______ , 2015 

Respectfully Sub itted: 

Preston P. ezaee 
Nevada B r No. 10729 
Jay DeVoy, of counsel 
Nevada Bar No. 11950 
Sarah Chavez, of counsel 
Nevada Bar No. 11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for Defendant/Counterclaimant, 
Shahin Shane Malek 

; 

Approved in c tent and form by: 

J. Randa Jones 
Nevada ar No. 1927 
Spene H. Gunnerson 
Neva a Bar No. 8810 
Kemp, Jones & Coulthard 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron, and 
FHP Ventures 
(formerly The Foothills Partners). 

Approved in conten nd form by: 

Karen Hank 
Nevada Bar 
Howard Kim & Associates 

DISTRICT JUDGE 

1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintiff/Counterclaim 
Defendant, 
The Fredric and Barbara Living Trust 

Steven Shevorski 
Nevada Bar No. 8256 
William Habdas 
Nevada Bar No. 13138 
AkermanLLP 

d form y: #ro rr,, 

1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 
Bank of America N.A. and BAC Home Loans 
Servicing, LP. 
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1 

2 

NEO 
Preston P. Rezaee, Esq. 
Nevada Bar No. 10729 

3 Jay DeVoy, Esq., of counsel 
Nevada Bar No. 11950 

4 Sarah Chavez, Esq., of counsel 
Nevada Bar No. 11935 

5 THE FIRM, P.C. 
6 200 E. Charleston Blvd. 

Las Vegas, NV 89104 
7 Telephone: (702) 222-3476 

8 
Facsimile: (702) 252-3476 
Attorneys for Defendant/Counterclaimant 

g SHAHIN SHANE MALEK 

Electronically Filed 
01/20/2016 09:20:33 AM 

' 

~j·~'"-
CLERK OF THE COURT 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEV ADA 

THE FREDERIC AND BARBARA ) CASE NO.: A-13-689113-C 
ROSENBERG LIVING TRUST, ) DEPT NO.: I 

) 
Plaintiff, ) 

vs. ) 
) 

BANK OF AMERICA, N.A.; BAC HOME ) 
LOANS SERVICING, LP, a foreign limited ) 
partnership; MACDONALD HIGHLANDS ) 
REALTY, LLC, a Nevada limited liability ) 
company; MICHAEL DOIRON, an individual;) NOTICE OF ENTRY OF ORDER 
SHAHIN SHANE MALEK, an individual; ) 
PAUL BYKOWSKI, an individual; THE ) 
FOOTHILLS AT MACDONALD RANCH ) 
MASTER ASSOCIATION, a Nevada limited ) 
liability company; THE FOOTHILLS ) 
PARTNERS, a Nevada limited partnership; ) 
DOES I through X, inclusive; and ROE ) 
BUSINESS ENTITY I through XX, inclusive, ) 

) 
Defendants. ) 

~~~~~~~~~~) 
) 

SHAHIN SHANE MALEK, ) 
) 

Counterclaimant, ) 
) 

vs. ) 

~~~~~~~~~~) 

-1-
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THE FREDERIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Counterdefendant. 

) 
) 
) 
) 

~~~~~~~~~~) 
NOTICE TO ALL PARTIES that on January 13, 2016 the Court entered its Order o 

Defendant Shahin Shane Malek's Motion for Attorneys' Fees and Costs and Plaintiff th 

Frederic and Barbara Rosenberg Living Trusts Motion to Retax Costs in the above-entitle 

action, a copy of which is attached hereto. 

DATED this 20th day of January, 2016. 

Isl Jay De Vov, Esq. 
Preston P. Rezaee 
Nevada Bar No. 10729 
Jay DeVoy, of counsel 
Nevada Bar No. 11950 
Sarah Chavez, of counsel 
Nevada Bar No. 11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for DefendantlCounterclaimant, 
Shahin Shane Malek 

-2-
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that one this 20th day of January, 2016, pursuant to NRCP 5(b ), I served 

3 via the Eighth Judicial District Court electronic service system and to be placed in the United 

4 States Mail, with first class postage prepaid thereon, and addressed the foregoing NOTICE OF 

5 ENTRY OF ORDER to the following parties: 

6 

7 Karen Hanks 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Melissa Barishman 
Howard Kim & Associates 
1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintif]!Counterclaim Defendant, 
The Fredric and Barbara Living Trust 

J. Randall Jones 
Spencer H. Gunnerson 
Kemp, Jones & Coulthard 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron, and 
FHP Ventures 
(formerly The Foothills Partners). 

Darren Brenner 
Steven Shevorski 
William Habdas 
AkermanLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 
Bank of America N.A. and BAC Home Loans Servicing, LP 

Isl Jacqueline Martinez 
An employee of The Firm, P.C. 

-3-
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3 

Preston P. Rezaee, Esq. 
Nevada Bar No. 10729 
Jay DeVoy, Esq., of counsel 
Nevada Bar No. 11950 
THE FIRM, P.C. 
200 E. Charleston Blvd. 

4 Las Vegas, NV 89104 · 
Telephone: (702) 222-34 76 
Facsimile: (702) 252-34 76 5 

6 Attorneys for Defendant I Counterclaimant, 
SHAHIN SHANE MALEK 

Electronically Filed 
01/13/2016 11 :28:27 AM 

' 

r---.u~n..,..-.. "Ji·~-"'-
CLERK OF THE COURT 

7 

8 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

9 THE FREDERIC AND BARBARA 
ROSENBERG LIVING TRUST, 

10 

) 
) 
) 
) 
) 

11 Plaintiff, 
vs. 

12 

13 

) 
BANK OF AMERICA, N.A.; BAC HOME) 
LOANS SERVICING, LP, a foreign limited) 
partnership; MACDONALD HIGHLANDS) 

14 REALTY, LLC, a Nevada limited liability) 

15 company; MICHAEL DOIRON, an individual;) 
SHAHIN SHANE MALEK, an individual;) 

16 PAUL BYKOWSKI, an individual; THE) 
FOOTHILLS AT MACDONALD RANCH) 

17 MASTER ASSOCIATION, a Nevada limited) 
liability company; THE FOOTHILLS) 
PARTNERS, a Nevada limited partnership;) 

19 DOES I through X, inclusive; and ROE) 
BUSINESS ENTITY I through XX, inclusive, ) 

18 

20 

21 

22 

Defendants. 
) 
) 
) 

~~~~~~~~~~) 

CASE NO.: A-13-689113-C 
DEPTNO.: I 

ORDER ON DEFENDANT SHAHIN 
SHANE MALEK'S MOTION FOR 
ATTORNEYS' FEES AND COSTS AND 
PLAINTIFF THE FREDERIC AND 
BARBARA ROSENBERG LIVING 
TRUST'S MOTION TO RETAX COSTS 

23 Before the Court is Defendant/Counterclaimant Shahin Shane Malek's ("Malek['s]") Motion for 

24 Attorneys' Fees and Costs, and Plaintiff The Fredric and Barbara Rosenberg Living Trust's (the 

25 "Trust['s]") Motion to Retax Malek's Memorandum of Costs. A detailed history of these motions and 

26 the Court's order deciding them follows. 

27 // 

28 // 
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I. Relevant Procedural History 

On September 9, 2015, Malek filed his Motion for Attorneys' Fees and Costs and Verified 

Memorandum of Costs in this action. On September 21, 2015, the Trust filed its Motion to Re-Tax 

Malek's Memorandum of Costs. Malek opposed the Trust's motion on October 2, 2015. 

The Court scheduled both motions decided in this Order to be heard in its chambers on October 

12, 2015, but scheduled argument for October 22, 2015 following the Trust's request for a hearing on 

these motions. 1 Karen Hanks, Esq. and Jackie Gilbert, Esq. for the Trust, Jay DeVoy, Esq. for Malek, 

and Matthew Carter, Esq. for defendants MacDonald Highlands Realty, Michael Doiron, and FHP 

Ventures, attended the October 22, 2015 hearing. During this scheduled argument, the Court heard the 

Trust's Motion to Retax Malek's Memorandum of Costs. The Court also called Malek's motion for 

attorneys' fees and costs, to which the Trust had not filed an opposition.2 By agreement of counsel for 

the Trust and Malek, the Court continued the hearing on Malek' s Motion for Attorneys' Fees and 

Costs until December 1, 2015, when the Court calendared its next hearing on Malek's Motion for 

Attorneys' Fees and Costs. The Court, however, did not indicate a time during this hearing. 

Following the October 22, 2015 hearing, the Trust filed its opposition to Malek's Motion for 

Attorneys' Fees and Costs on October 23, 2015. Malek timely filed his reply in support of his Motion 

for Attorneys' Fees and Costs on November 19, 2015. Jay DeVoy, Esq., then appeared for Malek at 

the December 1, 2015 hearing; no counsel appeared for any other party, including the Trust. Mr. 

DeVoy represented that he had left a voice mail for Ms. Hanks confirming the time of the December 1, 

2015 hearing on the late afternoon before, November 30, 2015. 

II. Legal Analysis 

The Court grants in part, and denies in part, both the Trust's Motion to Retax Costs, and 

Malek's Motion for Attorneys' Fees and Costs. As set forth below, the Court awards Malek a total of 

$25,986.00 in Attorneys' Fees and Costs. Additionally, the Court sanctions the Trust $500 for conduct 

requiring more than one hearing for Malek' s counsel to argue the Motion for Attorneys' Fees and 

Costs. 

A. The Trust's Motion to Retax Malek's Memorandum of Costs 

1 The Trust filed its Notice of Hearing for the October 22, 2015 hearing on these motions, pursuant to its request for 
hearing, on October 14, 2015. 
2 It was not until the hearing that the Trust became aware there was an issue with filing of the Opposition, as the Trust 
counsel believed it had been filed. 

- ~ . 
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The Trust's Motion to Retax Malek's Costs is granted to the extent it seeks to disallow a full 

reimbursement of the funds paid to Craig Jiu in connection with his deposition. Additionally, the 

mutually agreed-upon costs of private mediation that Malek sought in his memorandum of costs 

cannot be imposed on the Trust. All other costs in Malek's memorandum of costs are reasonably and 

necessarily incurred incident to this litigation, and the Court exercises its jurisdiction to award them to 

Malek in the amount of $7 ,568.50. 

B. Malek's Motion for Attorneys' Fees and Costs 

The Court grants in part Malek's Motion for Attorneys' Fees and Costs under NRS 

18.010(2)(b) on the basis that the Trust lacked reasonable grounds to maintain this litigation, even if it 

initially had reasonable grounds to file suit. Based on the facts and law presented in Malek' s Motion 

for Summary Judgment filed on April 16, 2015, it was unreasonable for the Trust to maintain this 

litigation against him from that date onward. Having reviewed the requested fees and Trust's 

Opposition3 to Malek's motion, the Court finds Malek's requested fees from April 17, 2015 until the 

date of the Motion's filing, for a total of $18,417.50, to be reasonably incurred. The Court therefore 

awards attorneys' fees to Malek in the amount of $18,417.50, as they were incurred after the Trust 

lacked reasonable grounds to maintain this action against him. 

C. Sanctions 

The Court's inherent powers include the orderly administration of cases before it. Because of 

the delayed hearing on Malek's Motion for Attorneys' Fees and Costs and then the Trust's failure to 

appear at the scheduled December 1, 2015 hearing, the Court exercises its discretion to impose a 

monetary sanction on the Trust. 4 The Court's sanction upon the Trust shall be in the amount of 

$500.00, based on a calculation of the two hours Mr. DeVoy waited for this matter to be called and 

heard on the December 1, 2015 hearing date, calculated based on the $250 per hour rate submitted in 

Malek's Motion for Attorneys' Fees and Costs. 

•• 

•• 

.. 

•• 

4 This sanction is imposed on the trust itself, as a party, and not upon its counsel. 
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It is therefore ORDERED, ADJUDGED, AND DECREED that Malek be awarded and 

entitled to $7,568.50 in costs, $18,417.50 in his reasonable attorneys' fees incurred in this action, and a 

sanction of $500, against the Trust, in a total amount of $26,486.00. 

6 

7 

8 

9 

10 

11 

IT IS SO ORDERED 
~ 

Dated: 1.2... ~.1 \ct"-......,.,.,\201~ 

Presto P. Rezaee 
Neva a Bar No. 10729 

12 Jay DeVoy, of counsel 
Nevada Bar No. 11950 

13 

14 

15 

16 

Sarah Chavez, of counsel 
Nevada Bar No. 11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 

17 Attorneys for Defendant/Counterclaimant, 
Shahin Shane Malek 

18 

19 Approved in content d form by: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

J. Randall ones 
Nevada ar No. 1927 
Spene H. Gunnerson 
Nev a Bar No. 8810 
Ke p, Jones & Coulthard 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron, and 
FHP Ventures 
(formerly The Foothills Partners). 

Approved in content and form by: 

Howard Kim & Associates 
1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintiff/Counterclaim 
Defendant, 
The Fredric and Barbara Living Trust 

Approved in cont t and form by: 

Darren enner 
Nevad ar No. 8386 
Steve Shevorski 
Nevaoa Bar No. 8256 
William Habdas 
Nevada Bar No. 13138 
AkermanLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 

ICT JUDGE 

~ 

Bank of America N.A. and BAC Home Loans 
Servicing, LP. 
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1 It is therefore ORDERED, ADJUDGED, AND DECREED that Malek be awarded and 

2 entitled to $7,568.50 in costs, $18,417.50 in his reasonable attorneys' fees incurred in this action, and a 

3 sanction of $500, against the Trust, in a total amount of $26,486.00. 

4 IT IS SO ORDERED 

5 

6 

7 

8 

9 

10 

11 

Dated: _______ , 2015 

Respectfully Submitted: 

/· 

r on P. Rezaee 
evada Bar No. 10729 

12 Jay DeVoy, of counsel 
Nevada Bar No. 11950 

13 

14 

15 

16 

Sat ait Cke:'le:z:, of eo urrsel 
Nevada Bat Nu. 11~3~ · 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 

17 Attorneys for Defendant/Counterclaimant, 

18 
Shahin Shane Malek 

19 Approved in content and form by: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

J. Randall J es 
Nevada B No. 1927 
Spencer . Gunnerson 
Nevad ·Bar No. 8810 
Kemp, Jones & Coulthard 
3 800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron, and 
FHP Ventures 
(formerly The Foothills Partners). 

DISTRICT JUDGE 

Approved in co tent and form by: 

Kare anks 
Nev da Bar No. 9578 
Ho ard Kim & Associates 
1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintiff/Counterclaim 
Defendant, 
The Fredric and Barbara Living Trust 

Approved in content and form by: 

Darre Brenner 
Ne daBarNo.8386 
S ven Shevorski 
Nevada Bar No. 8256 
William Habdas 
Nevada Bar No. 13138 
AkermanLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 
Bank of America NA. and BAC Home Loans 
Servicing, LP. 
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I It is therefore ORDERED, ADJUDGED, AND DECREED that Malek be awarded and 

2 entitled to $7,568.50 in costs, $18,417.50 in his reasonable attorneys' fees incurred in this action, and a 

3 sanction of $500, against the Trust, in a total amount of $26,486.00. 

4 IT IS SO ORDERED 
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10 

11 

12 

13 

14 

15 

16 

Dated: _______ , 2015 

Preston B. Rezaee 
Nevada ar No. 10729 
Jay De· oy, of counsel 
Nevada Bar No. 11950 
Sarah Chavez, of counsel 
Nevada Bar No. 11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 

17 Attorneys for Defendant/Counterclaimant, 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Shahin Shane Malek 

Approved in t and form by: 

Spencer H. Gunnerson 
Nevada Bar No. 8810 
Kemp, Jones & Coulthard 
3 800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron, and 
FHP Ventures 
(formerly The Foothills Partners). 

STRICT JUDGE 

Approved in conten and form by: 

nks 
Neva Bar No. 9578 
Ho ard Kim & Associates 
10 5 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintiff/Counterclaim 
Defendant, 
The Fredric and Barbara Living Trust 

Approved in conte and form by: 

Darren B nner 
Nevada ar No. 8386 
Steve Shevorski 
Neva a Bar No. 8256 
William Habdas 
Nevada Bar No. 13138 
AkermanLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 
Bank of America N.A. and BAC Home Loans 
Servicing, LP. 
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1 It is therefore ORDERED, ADJUDGED, AND DECREED that Malek be awarded and 

2 entitled to $7,568.50 in costs, $18,417.50 in his reasonable attorneys' fees incurred in this action, and a 

3 sanction of $500, against the Trust, in a total amount of $26,486.00. 

4 IT IS SO ORDERED 
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Dated: _______ , 2015 

Respectfully Sub 1tted: 

Preston P. ezaee 
Nevada B r No. 10729 
Jay DeVoy, of counsel 
Nevada Bar No. 11950 
Sarah Chavez, of counsel 
Nevada Bar No. 11935 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for Defendant/Counterclaimant, 
Shahin Shane Malek 

i 

Approved inc tent and form by: 

J. Randa Jones 
Nevada ar No. 1927 
Spene H. Gunnerson 
Neva a Bar No. 8810 
Kemp, Jones & Caul thard 
3 800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron, and 
FHP Ventures 
(formerly The Foothills Partners}. 

Approved in conten nd form by: 

Karen Hank 
Nevada Bar 
Howard Kim & Associates 

DISTRICT JUDGE 

1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintiff/Counterclaim 
Defendant, 
The Fredric and Barbara Living Trust 

arren B enner 
Nevada Bar No. 8386 
Steven Shevorski 
Nevada Bar No. 8256 
William Habdas 
Nevada Bar No. 13138 
AkermanLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 
Bank of America N.A. and BAC Home Loans 
Servicing, LP. 
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SAO 
DIANA CLINE EBRON, ESQ. 
Nevada Bar No, 10580 
E-rnail; diana@kgeiegaLcom 
JACQUELINE A, GILBERT, ESQ. 
Nevada Bar No, 10580 
E-mail: jackie@kgelegal.com 
KAREN L. HANKS, ESQ, 
Nevada Bar No, 9578 
E-mail: karen@kgeiegaLcon1 
KlM GILBERT EBRON 
7625 Dean l\1art1n Drive~ Suite 1l0 
Las Vegas, Nevada 89139 
Telephone: (702) 485-3300 
Facsimile: (702} 485-3301 
Attorneys/or Plaintiff 

Electronically Filed 
03/10/201609:17:42 AM 

' 

~j·~'"-
CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY~ NE\' ADA 

Tl·IE FREDRIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintifi: 

vs. 

BANK OF i\l\iERIC1\, N.i\.; BAC HOtviE 
LOANS SERVICING, LP~ a foreign Hrnited 
partnership; MACDON1\LD 1-UGI·ILANDS 
REALTY, LLC, a Nevada Hmited liability 
company; MICI-IAEL DOHlON. an individual; 
SHAHIN SHANE i\1ALEK, an individual; 
PAUL BYKOWSKI, an individual; THE 
FOOTHILLS AT M;\CDONDALD R;\NCH 
Iv1A.STER ASSOCIATION, a Nevada limited 
liability cornpany; THE FOOTHILLS 
PARTNERS, a Nevada limited partnership; 
DOES I through X; and RfJE 
CORPORATIONS I through X, inclusive, 

Defendants, 

SHAHIN SHANE ti.1ALEK, 

Counterciaimant, 

VS, 

TI-IE FREDRIC AND Bi\RBARA 
ROSENBERG LIVING TRlJST, 

Counter-Defendant 

i Case No,: A-13-689113-C 

I Dept. No.: I 

I 

I STIPULi\. TION . ..\ND ORDER TO 
~ DIS1"1ISS B,<\NI( OF Al\.tEH.lCA, N.A. 
~ '\VITH PRE.JUDICE 

- t -
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THE FREDRIC .A.ND B,\RB,\R.t\. ROSENBERG LIVING TRlJST ('~Plaintiff') and 

BANK OF A1vIERJC.~s N.A. ('"BANr\t') (collectively, the .. Parties"), by and through their 

counsel of record, stipulate and agree that Plaintiffs ciahns against BANA, as set forth in the 

Amended Complaint filed on January 12, 2015, shaH be dismissed \Vi th prejudice, each party to 

bear its o\;i,.n attorney's fees and costs associated \Vith this hnvsuit. 

Ii/ 

Iii 

I f' 1{ 

Iii 

IT IS SO S'f IPULAT1~D. 

-2-
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' 

THE FREDRlC .A.ND BARBARA ROSENBERG LIVING TRlJST ("Plaintiff') and 

BANK OF Arv1ERJCA, N,A, ('•BANA") (collectively, the "Parties"). by and through their counsel 

of record. stipulate and agree that Plaintiffs claims against BANA, as set forth in the An1cnded 

Corn plaint filed on January l 2, 2015; shall be dismissed with prejudice, each party to bear its O\Vl1 

attornev•s fees and costs associated with this ht\vsuit 

!!/ 

/// 

I!/ 

ifl 
!fl 

~ 

IT JS SO STIPULATED. 
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1 ORDER 

2 Upon stipulation of the Parties, and good cause appearing therefore, it is hereby 

3 ORDERED that Plaintiff's claims against BANA, as set forth in the Amended Complaint filed 

4 on January 12, 2015, shall be dis1nissed \:vlth prejudice, \vith each party to bear its O\Vn tees and 

5 costs. 

6 IT IS SO ORDERED. 
ti''. 

7 Dl\TED this'"__&"" day of lV1arch, 2016. 

9 

10 

l I Respectfully Submitted By: 
0 12 z::: 

Kll\-'i GILBERT EBRON 
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DIANA CLINE EBRON, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@kgelegal.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@kgelegal.com 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
E-mail: karen@kgelegal.com 
KIM GILBERT EBRON 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaintiff 

Electronically Filed 
03/18/2016 11 :22:28 AM 
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~j·~'"-
CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

THE FREDRIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintiff, 
vs. 

BANK OF AMERICA, N.A.; BAC HOME 
LOANS SERVICING, LP, a foreign limited 
partnership; MACDONALD HIGHLANDS 
REALTY, LLC, a Nevada limited liability 
company; MICHAEL DOIRON, an 
individual; SHAHIN SHANE MALEK, an 
individual; PAUL BYKOWSKI, an 
individual; THE FOOTHILLS AT 
MACDONALD RANCH MASTER 
ASSOCIATION, a Nevada limited liability 
company; THE FOOTHILLS PARTNERS, a 
Nevada limited partnership; DOES I through 
X; and ROE CORPORATIONS I through X, 
inclusive, 

Defendants. 
SHAHIN SHANE MALEK, 

Counter-Claimant, 
vs. 

THE FREDRIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Counter-Defendant. 

Case No. A-13-689113-C 

Dept. No. I 

NOTICE OF ENTRY OF STIPULATION 
AND ORDER TO DISMISS BANK OF 
AMERICA, N.A. WITH PREJUDICE 

PLEASE TAKE NOTICE that on March 10, 2016 this Court entered a Stipulation and 
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Order to Dismiss Bank of America, N.A with Prejudice. A copy of said Stipulation and 

Order is attached hereto. 

DATED this 18th day of March, 2016. 

- 2 -

KIM GILBERT EBRON 

/s/ Diana Cline Ebron 
DIANA CLINE EBRON, ESQ. 
Nevada Bar No. 10580 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Attorney for SFR Investments Pool 1, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 18th day of March, 2016, pursuant to NRCP 5(b), I served via 

the Eighth Judicial District Court electronic filing system, the foregoing STIPULATION AND 

ORDER TO DISMISS BANK OF AMERICA, N.A. WITH PREJUDICE, to the following 

parties: 
Akerman 1..1..P 

Contact Email 
akerman!asctt1akerman.com 

[)<11r~e.0."!'.. ~~~~01'!~t ~q ........................................... ~~rr·~:~re.;~~e.r.~akerman.com 
StevE)n $ .. ?h€Jvorsk1, Esq ....................................... sfe'Y:en. shElvqrskl (CJ9kElrrn?Jf1: C(.)rn 

Kemp Jones & Coulthard 
Contact Email 

Ian P. McGinn iom\rukempjones.com 

?c3.r!ClY.?.Elll ..................................................................... 5.'.5.~l!§U~Elrr1pj()nes.com 

Kemp, Jones & Coulthard 
Contact Email 

J. Randall Jones ........................................................ \rgU)k~f!lpJqnes:C(.)rn 
Janet Griffin janetjamesm1cnael\Oigmali.com 

Janet Griffin ................................................................. i1Q!§?~i:ll'l1P.1?0~:~ft1 .. . 
Matthew carter ......................................................... ft1.carJ:er@ik€!ft1Piones.com 
?ariffi' SE)ll .................................................................... s:sElll{Qjlt~f!lRltines:c9rn 
?.Pe.r! ~e.r § U.fl01'!~5.()f! .................................................. ~:\ilti0J:le.r~(')f) (l3J~e.ft1pi()01':l~:~ f11 .. . 

Kemp, Jones & Coulthard, LLP 
Contact Email 

The Firm 

The Firm, P.C. 

.P.a. f!!Ellc3 .. tv1<:>r!~Q().rr1 E)ry ................................................ R·. f11 ()f!~9()f11 ~f.Y(,tli ~~f11pj()nes. com 

Contact 

Jay M. DeVoy 

Contact 

Email 

jaylruthefirm-lv.com 

Email 

J.a. ~9.U. e.1.i01'! .. ~<ll'.l:.i01'!~. . ................................................ .ia.~QU. e.1 j n.i:l®.t:l'le.fl ~fi'.1~ ly:~ f11 .. . 
. P.t.e.S.t()f) .. P.:. ~e.z.a.e.e.(. 1::5.% ........................................... preston cruthefotn-lv.com 
R.yan.E-.. ..!\lexc:inC1er(.~S% ......................................... ry9n@rt?f1l:l!Elx9nqer:ys 

/s/ Tomas Valerio 
An Employee of Kim Gilbert Ebron 
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SAO 
Dil\Nt\ CLsNE EBRON~ EsQ. 
N e\rada Bar No. l 0580 
E~rnaii: diana@kgelegal.com 
JACQUELINE A" G~LBER1',. ESQ. 
Ne·vada Bar No~ l 05 80 
E-mail: jackie@kgelegal.com 
KAREN L~ HANKS~ ESQ. 
Nevada Bar No. 9578 
E~mail: karen@kgeiegaLc(Jn1 
Klh-1 GILBERT EBRON 
7625 Dean fv1art1n Drive'.l Suite 1 l 0 
Las Vegas~ ·Nevada 89139 
Telepl1011e: (702) 485~3300 
Facsimile: (702) 485~3301 
Atlor11eysjar Plaintiff 

DISTRICT COllRT 

CLARK COUNTY'$ NE\' ADA 

Electronically Filed 
03/10/201609:17:42 AM 

CLERK OF THE COURT 

Tl·iE FREDRIC AND BARBARA il Case No,: A~l3~689113~C 
ROSENBERG LIVING TRUST, I Dept. No.: I 

P1aintifi: 

VS~ 

BANK OF i\l\..iERICt\~ N.1\.; BAC HOfviE ~ STIPUL .. 4.TION }\ND ORDER TO 
LOANS SERVICING~ LP'.l a foreign iin1ited ~ DISJ\ttISS B .. ~NI( OF Al\1EillCA~ N~A,. 
partnership; MACDON1\LD J·[IGI·ILANDS 
REALTY~ LLC~ a Nevada limited liability 
company; MICf·iAEL DOIIlON·~ an individual; 
SHAHIN SHANE f\1ALEK, an indiv§dual; 
PAlIL BYKOWSKI'.! an individt1ai; 'I"l-lE 
FOOTHILLS AT M;\CDONDALD R.i\NCH 
fv1 .. 4.STER ASSOCIATION, a Nevada limited 
1iabilit;1 con1par1y; 'I'HE. FOO'fHILLS 
PARTNERS, a Nevada limited partnership; 
DOES I througll .X; ru1d Rf)E 
CORPORA TEONS I throl1gh X, incltlsive~ 

Defendants, 

SHAHIN SHANE f\.1ALEK'! 

Counterciaimant,. 

vs .. 

TrIE FREDRIC AND Bl\RBARA 
ROSENBERG I~IVING TRlJST9 

Counter~ De fend ant. 
·.~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~· 
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3 counsel of record~ stipulate and agree that l}laintiff s ciai1ns agair1st J3ANA~ as set forth in the 

4 Amended Complaint filed on Januar)' 12, 2015~ shall be dismissell \Vith preju{iice, each party to 
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l THE FREDR1C i\ND BARBARA ROSENBERG LIVING TRL!ST (~~Plaintiff~) and 

2 BANK OF A:tvfERJCA~ NOA~ (",,BANA'~) (coiiectiveJy~ the ""Parties}~)" bj' and through their cot1nsel 

3 of record:1 stipulate and agree ti1at Plaintiffs claims against BANA~ as set forth in the An1ended 

4 

5 

6 

7 

8 

(:on1p~aint filed Ors January 12~ 2015~ shall be dism~ssed with prejudice, each party to bear its O\.Vrl 

attorne\'~S fees and costs associated with tl1is ia\vsuit. ..,. 

IT JS SO STIPULATED,. 

' 
r~n-:\rEn-·it;·i;··.·······-~· ·-- ·:-··.·ci;;:··~r ·K1~;~t;:··20·r 6·:····················r·n:~:1~E5··{1;·r;····--·'''''''''<lav'''Or ,~1-ar-c11:·2-01-6: ______ ,,,.,, ........ 1 
' "-'-'-'-'-"--. '--..-..-..,-.., ...... ~ ' .-..-..-..-..-..-..-..-..-..-..-..-..' ,II- ... 

l KI.M GILBER EBRON l AKERf¥1AN LLP ! 
' .._ .... .,-..-......,_ ~ ' ' ........ . .. .,_ ' .~ \ .. --..: ' 
~ •... ~ ~ ..... ~·· ~ 

Q ~ .... .--~ -:-..,_, ~ ~·'" ' ~ ---~ I .._ ...... ,. .............. , ... ~ .. ~ ... -- ~ 
J.=--'""'-..-..-.. ......... i ~ ,....._~ ~ ~......... .~ 

... 11 ,, ~ L ....... -.. ~.. •' ~ .. ..~· ,1 
.... ...11.._l ~ ....... r ..... ._""" . ~ I ~ ~~ / -.. ~ '"~-~~~~· ~ 

..... ~ :'tr - ~ ! • ~ • .. .,.• 
'• ~ ~ ~ .. ~ :,.:: ....... : ~ / ~ ),~ ....... ~ .. ....... ~ 

~ ~ ~-~ ... ~ 'V-.¢~ :", .. •• ~ ... ~~ ~ ~ ; .. { :t_ .... ~ ... ~~ ~- ... ~ ... ~· ..... ~'"... ~ 
' \~~ .. ~-....t-...-...-._f ~ . ._ " " ' ~-! \.,l 1--~~ ~ ~~ ........ ---r ,.~· ~ 

J 0 I ~· ,·an~ Eo ~n~UEsq~~ - ~~~:::u~nnnu ,:. 0~~ l A~I;•inr~:·~51~·~7cE.;q~·nnnnnnnnnnn''"'"""'''"'""nnnnnnn> l ~ 

·1 ~ l Nevada Bar Na. I 0580 ! Nev'a.drs Bar No. 8276 l i 
1 ~ ~ ~ 

j Jacqueline i\, Cri!bert, E-sq. j Darren T~ Brenner~ Esq, j j 

12 

13 

18 

19 

20 

21 

22 

l Ne·vada Bar No, I 0580 ! Ne\1ada l~ar No, 8386 l ! I Karen L Hanks, E;'>q. I Sieve Shevor~ki, Esq. I • 
l Ne~iada Bar No. 9:.l 78 i Nevada Bar No, 8256 l j 

! 7625 Dean Martir~ Dri·ve;l S11ite 110 j 1160 T'o\vn Center Drive~ Staite 330 t :•,1. 

j L,as Vegas~ Nevada 89139 ~ Las Vegas~ Nev'ada 89144 ~ 
.. . •. 

~~~c~---·--------····------··--·····----t~~~~---------~ 
l D~4:TED this .. ~ day· of fv1arch, 20 l 60 i: ~! 
~ T urv Fl. ·o 1\A"' }31- "" :: =: l .I l .l'~ ,.~I~ "'t_,. " !: ~· 
~ "............ ) ..: ·~ ~: ·: .. ........ ~ ..; ~ ......................... -..-._-._-._-._-.......,-.:, -." ... ... .. . 
.. ~ ... ~~ .: ,It... .-'.\-..:............ """:-..""''-. ~ ~ •: ~· .. .~ . v ·' ' -. .. . .. .. . .. .. ~~ ... ~ •, ~ ~ •: .. . 
~ .. · ~· ~ .•. ..:.~ ~· •: 
~ ~ .. · ... ~... # .. ~$ ~~ •• •'ti- ~ .~ ~: ~· 
.. \1"- ... ~ ),.. ~ ~ • , ~ •• ~ ,.., •: •: 

.. •• .. .. Iii. I .:: . ...... ... ··~ !'i ~ .. ~· 
~ l ~-~ $~ S,·l .... ~... "' ~.. ..·;.~~ ~---~~~ ~: ~: 
.. ~ .. ~ .. "-,! ~ ..... ,; •":!' ' .. -..· ~ ~ ,._-,._ ... ' 
.. ~· 'I-.. .--~ .... -;/' ,.If ~ ... ~~· ~~ ~ ~ ('-~ .... --.: .~~--;: .... ,~....._..._......... •: ~· 
~ ~ ..... ~ ..... ~ ~~~ ···~ •• < ~ ~ ..... T ~ .--· ~ ~'"'" ~- •: 

~ .:.,.,.....,.-- ......... ~ .. ·· j ......... ~ .. ~· ~ __./ Jr·:·'.. __.., '\.: t.. ~: ~· 
~ -------~~ .... ~----;.1-----·----r--k~ ... :;... .... ~............ ................ ·· ............. :: :: .. ~........ .. p'"' R r:' ~ ... ~· l r'l e~t-On . ezaee" i:~.sq~ ~) ! ~: 
;i·1i.._1A.... d B N 107.,9 t t ·~ 
.( .. J~va a . ar .!, o. .. .:... _ ,.. .... ~ i.•. ~.:. ·~ l Jay M. De\1o)~~ I::sq, 1 ~, (.~.~~r-.._.J-(."·] i i: •~ 
l Ncv'ada Bar Noo 11950 ! !: : 
l 200 f~. (~harlest(}fl B ~~vd. ~· ~· 
l I .. as \J l~gas~ Ne\.rada 89104 1 r 

L.1~!.!.~!.~r.!!!g~~~:~l?.~!.: ... ~?.~t?.~.!l!..r.! ... ~?.~!.!q!J.~ .. }~~t12t.~.! ... ·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·J_ •.•. ·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·:·-·=·:·:·.·:·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.· . .J ; 
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1 ORDER 

2 Upon stipulation of the Parties~ and ge.)tJd cause appearii1g therefore~ it is l1ereb~y, 

3 ORD.ERED tl1at Piaintiff s claims against BANA~ as set forth in the Amended Complaint t11ed 

4 Ol1 January l 2~ 2015~ shaiI be disinissed \11iti1 pre:jt~dice, \Vith each party to bear its O\Vn fees and 
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IT IS SO ORDERED., 

Respectfuliy Submitted By: 
K11\1 GILBERT EBRON 

Las \.'egas~ Nevada 8913~) 
Attur11eys ~for Plai11tijf 
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1 
SAO 
Preston P. Rezaee, Esq. 

2 Nevada Bar No. 10729 
Jay DeVoy, Esq., of counsel 
Nevada Bar No. 11950 
THE FIRM, P.C. 

3 

4 

5 

200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 

6 Facsimile: (702) 252-3476 
Attorneys for Defendant/Counterclain1ant 

7 SHAHIN SHANE MALEK 

Electronically Filed 
05/17/2016 01 :59:34 PM 

' 

~j.~~ 
CLERK OF THE COURT 

8 

9 

10 

11 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEV ADA 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

THE FREDERIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintiff, 
vs. 

) 
) 
) 
) 
) 
) 

BANK OF AMERICA, N.A.; BAC HOME) 
LOANS SERVICING, LP, a foreign limited) 
partnership; MACDONALD HIGHLANDS) 
REALTY, LLC, a Nevada limited liability) 
company; MICHAEL DOIRON, an individual;) 
SHAHIN SHANE MALEK, an individual;) 
PAUL BYKOWSKI, an individual; THE) 
FOOTHILLS AT MACDONALD RANCH) 
MASTER ASSOCIATION, a Nevada limited) 
liability company; THE FOOTHILLS) 
PARTNERS, a Nevada limited partnership;) 
DOES I through X, inclusive; and ROE) 
BUSINESS ENTITY I through XX, inclusive, ) 

Defendants. 
) 
) 

~~~~~~~~~~~~~~~) 

SHAHIN SHANE MALEK, 

Counterclaimant, 

vs. 

THE FREDERIC AND BARBARA 
ROSENBERG LIVING TRUST, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Counterdefendant. ) 
~~~~~~~__c_~~~~~~~ 

CASE NO.: A-13-689113-C 
DEPTNO.: I 

STIPULATION AND ORDER FOR 
DISMISSAL OF COUNTERCLAIM 
WITHOUT PREJUDICE 
PURSUANT TO NEV ADA RULE OF 
CIVIL PROCEDURE 41(a)(l) 

Page 1of3 
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24 

25 

S1'IPULA'fION AND ORDER FOR DISl\flSSAL OF COUNTERCLA11"1 WITHOUT 
PREJUDICE PURSUANT TO NEVADA RlJLE ()F CIVIi_, PR()CEDtJRJ~: 41(a){l) 

Counterclain1ant SH1\HIN SH.t\NE MALEK ("l\tialek''), and counterclain1 defendant 

THE FREDRIC AND BAH.B1\l~A ROSENBERG LIVIN(} TRUST (the "Trust"), thTough their 

undersigned counsel of record, stipulate and agree pursuant to Nevada Rule of Civil Procedure 

41 (a)( l) and ( c ), that l\.1alek' s counterclai111 against the Trust is voluntarily dismissed VVJTIIOU1' 

PREJtJDICE, \Vith both parties to bear their respective attorneys' fees and costs. The parties 

hereto further agree that in the event any appeal of the Trust's underlying claims against Malek 

are remanded by the Nevada Court of Appeals or Nevada Supreme Court for further proceedings 

before this Court, 1'1alek shall be entitled to re-file and revive the instantly dis1nissed counterclain1 

vvithout payrnent of any costs to the Trust under Rule 41(d), and that the statute of li111itations and 

five-year time limitation for Malek's counterclaim be tolled during the pendency of any appeal of 

the Trust's claims against Malek in this case before the Nevada Court of A.ppeals or Nevada 

Supreme Court under Rule 4 l(e), so that Malek n1ay reinstitute or revive his counterclaim within 

180 days of this Court obtaining jurisdiction upon any remand of this case, or otherwise re-file 

the clain1 dis1nissed by this stipulation. 

Dated May __ , 2016 

.·· 

Preston P. Rezaee 
Nevada :Bar No. 10729 
Jay De Voy, of counsel 
Nevada Bar No. 11950 
TIIE FU~M, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Atton1eys for Def endant/Countercl ailnant, 
Shahin Shane Malek 

[)ated 1V1ay -~,g~+-~~- 2016 

. ' .·. 

J .J_ .. Y~., ___ ) 
Karen Hanks 
Nevada Bar No. 9578 
Kin1 Gilbert Ebron 
7625 l)ean 1V1artin :Drive, Suite 110 
Las Vegas, NV 89139 
Telephone: (702) 485-3300 
Facsilnile; (702) 485-3301 
Attorneys for Plaintiff!Counterclabn 
Defendant, 
111e F'redric and Barbara Living Trust 

26 ORDER 

27 In light of the foregoing stipulation, it is ORDERED that Malek's counterclairn against 

28 the Trust is DISIVIISSED WITHOUT PREJlJDICE, with each party to bear its ovvn attorney's 

Page 2 of3 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

STIPULATION AND ORDER FOR DISMISSi\L OF COUNTERCLAlt\1 WITHOUT 
PllEJlJI)l(:E PUllSlJAN'I' TO NEVAI>A JlUL~~ OJr CIVIL PRl)CEDlTRE 4l(a)(l) 

THE FH.EI)JlIC A.NL1 BARBARA RC)SENBEH..C1 LIVINCr TR.lJST (the "Trust"), through their 

undersigned counsel of record, stipulate and agree pursuant to Nevada Rule of Civil Procedure 

41 (a)(l) and (c), that :tvfalek's counterclai1n against the Trust is voluntarily disn1issed \VITHOUT 

PllEJlJDICE, \Vith both parties to bear their respective attorneys' fees and costs. The parties 

hereto f1irther agree that in the event any appeal of the Trust's underlying clai111s against Iv1alek 

are re111anded by the Nevada Court of Appeals or Nevada Supre1ne Court for further proceedings 

befr)re this Court, Malek shall be entitled to re-file and revive the instantly disn1issed counterclaim 

without pay1nent of any costs to the Trust under Rule 41 ( d), and that the statute of Jhnitations and 

five-year time lirnitation fi.)r Malek's counterclain1 be tolled during the pendency ofany appeal of 

the Trust's clain1s against fv1alek in this case before the Nevada Court of Appeals or Nevada 

Supren1e Cou1i under Rule 41(e), so that Malek may reinstitute or revive his counterclain1 vvithin 

180 days of this Court obtainingjurisdiction upon any remand of this case, or othenvise re-file 

! the clain1 disrnissed by this stipulation. 

Dated l'vlay (: , 2016 l)ated ~1ay __ , 2016 

, .. ··'") ..:..·: ........ ,. " .. '-...... l ~ 

.··' 
_______________ ,::-_:: _________________________________________ ·---------· // .. /·:::(<~~~~:~:~~:~·z:.:~'.:t~'.Z<~;~~::c~~~~~~:.: _______ . 

19 ... >;Preston P. Itezaee"'" ~ Karen Hanks 

20 

21 

22 

23 

24 

25 

26 

'··· .... Nevada Bar No. 10729 
Jay DeVoy, of counsel 
Nevada Bar No. 11950 
TFIE FIRI\ll, P. C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsitnile: (702) 252-3476 
Attorneysfor Dejendant/C:ounterclain1ant, 
Shahin Shane lvfalek 

Nevada Bar No. 9578 
Ki111 Gilbert Ebron 
7625 Dean Ivfartin Drive, Suite 110 
Las Vegas, NV 89139 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaint(fj!Counterclain1 
l)e_fendant, 
The Fredric and Barbara Living Trust 

()J~J>ER 

27 In light of the foregoing stipulation, it is ()JlDEllED that Malek's counterclain1 against 

28 the Trust is DISMISSED WirfHOlTl' Pl{E.JUDl<:E, with each party to bear its o\vn attorney's 
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·. 
' 

1 fees and costs. This d1s1nissal vvithout prejudice is subject to Malek's right to revive or re-file his 

2 counterclain1, including upon any ren1and of the Trust's underlying clahns against Malek, w-ithout 

3 any payment of costs to the Trust no1~mally aliowable under Rule 41 (d); and, pursuant to Rule 

4 4 l(e). the tolling of the statute oflin1itations and five-year rule applicable to I'v1alek's counterclailn 

5 during the pendency of any appeal of the Trust's clai1ns against .l\1alek, upon vvhich this Court 

6 previously granted sun11nary judg1nent to I\!Ialek. In the event the Nevada Court of 1\ppeals or 

7 Nevada Supre1ne Court re1nands any of the Trust's clain1s against tv1alek in this action to this 

8 Court, l'vlalek inay revive or re-file his Counterclai1n \Vithin 180 days of this Court obtaining 

9 jurisdiction over the remanded proceedings, vvith the statute of Ihnitations and five-year rule for 

10 such counterclain1 tolled during that tilne. 

11 With all clain1s being resolved, the trial deadlines in this action, including the pt'etrial 

12 conference and trial date for Malek's counterclain1, are hereby '\l ACATED. 

13 IT IS SO ()Rl)EREl). 

14 

15 

16 

17 

18 

19 

... -··~ .. 

Dated: ________________ ,:~_L,2Ztj._j _______ l:;~L __ , 2016. 

Subrnitted by: 

.~ .. .. 
; 

~: (~;~f,c,f~~~if<=:: _ 
.Preston P. Rezaee : / 

: -~ ~ 

22 ,:>Nevada Bar No. 10729 · 
/. 
•··· Jay De\T oy, of counsel 

23 Nevada Bar No. 11950 

24 
THE FIRivI, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 25 

1 
Telephone: (702) 222-3476 

26 I Facsitnile: (702) 252-3476 

28 

Attorneys for Deje ndant.l(~ounterclaimant, 
Shahin Shane Malek 
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1 

2 

3 

4 

5 

6 

NEO 
Preston P. Rezaee, Esq. 
Nevada Bar No. 10729 
Jay DeVoy, Esq., of counsel 
Nevada Bar No. 11950 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 

Electronically Filed 
05/18/2016 01:33:11 PM 

' 

~j·~'"-
CLERK OF THE COURT 

7 Attorneys for Defendant/Counterclaimant 
SHAHIN SHANE MALEK 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEV ADA 

THE FREDERIC AND BARBARA ) CASE NO.: A-13-689113-C 
ROSENBERG LIVING TRUST, ) DEPT NO.: I 

) 
Plaintiff, ) 

vs. ) 
) 

BANK OF AMERICA, N.A.; BAC HOME ) 
LOANS SERVICING, LP, a foreign limited ) 
partnership; MACDONALD HIGHLANDS ) 
REALTY, LLC, a Nevada limited liability ) 
company; MICHAEL DOIRON, an individual;) NOTICE OF ENTRY OF STIPULATION 
SHAHIN SHANE MALEK, an individual; ) AND ORDER 
PAUL BYKOWSKI, an individual; THE ) 
FOOTHILLS AT MACDONALD RANCH ) 
MASTER ASSOCIATION, a Nevada limited ) 
liability company; THE FOOTHILLS ) 
PARTNERS, a Nevada limited partnership; ) 
DOES I through X, inclusive; and ROE ) 
BUSINESS ENTITY I through XX, inclusive, ) 

Defendants. 
) 
) 

~~~~~~~~~~) 

SHAHIN SHANE MALEK, 

Counterclaimant, 

vs. 

) 
) 
) 
) 
) 
) 
) 

THE FREDERIC AND BARBARA ) 
_R_O_SE_N_B_E_R_G_L_IV_I_N_G_T_R_U_S_T~, ____ ) 

-1-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Counterdefendant. 
) 
) 

~~~~~~~~~~) 
NOTICE TO ALL PARTIES that on May 17, 2016 the Court entered its Stipulation an 

Order for Dismissal of Counterclaim Without Prejudice Pursuant to Nevada Rule of Civi 

Procedure 41(a)(l) in the above-entitled action, a copy of which is attached hereto. 

DATED this 18 day of May, 2016. 

Isl Jay De Vov, Esq. 
Preston P. Rezaee 
Nevada Bar No. 10729 
Jay DeVoy, of counsel 
Nevada Bar No. 11950 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for DefendantlCounterclaimant, 
Shahin Shane Malek 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that one this 18 day of May, 2016, pursuant to NRCP 5(b ), I served via 

3 the Eighth Judicial District Court electronic service system and to be placed in the United States 

4 Mail, with first class postage prepaid thereon, and addressed the foregoing NOTICE OF 

5 ENTRY OF ORDER to the following parties: 

6 

7 Karen Hanks 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Melissa Barishman 
Howard Kim & Associates 
1055 Whitney Ranch Drive, Suite 110 
Henderson, NV 89014 
Attorneys for Plaintif]!Counterclaim Defendant, 
The Fredric and Barbara Living Trust 

J. Randall Jones 
Spencer H. Gunnerson 
Kemp, Jones & Coulthard 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron, and 
FHP Ventures 
(formerly The Foothills Partners). 

Darren Brenner 
Steven Shevorski 
William Habdas 
AkermanLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Attorneys for Defendants 
Bank of America N.A. and BAC Home Loans Servicing, LP 

Isl Jacqueline Martinez 
An employee of The Firm, P.C. 

-3-
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1 
SAO 
Preston P. Rezaee, Esq. 

2 Nevada Bar No. 10729 
Jay DeVoy, Esq., of counsel 
Nevada Bar No. 11950 3 
THE FIRM, P.C. 

4 200 E. Charleston Blvd. 

5 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 6 
Attorneys for Defendant/Counterclain1ant 

7 SHAHIN SHANE MALEK 

Electronically Filed 
05/17/2016 01 :59:34 PM 

' 

~~J.Ji..~· 
CLERK OF THE COURT 

8 

9 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

1 o THE FREDERIC AND BARBARA 
ROSENBERG LIVING TRUST, 

) 
) 
) 
) 
) 
) 

11 

12 

13 

14 

15 

16 

Plaintiff, 
vs. 

BANK OF AMERICA, N.A.; BAC HOME) 
LOANS SERVICING, LP, a foreign limited) 
partnership; MACDONALD HIGHLANDS) 
REAL TY, LLC, a Nevada limited liability) 
company; MICHAEL DOIRON, an individual;) 
SHAHIN SHANE MALEK, an individual;) 

17 
PAUL BYKOWSKI, an individual; THE) 
FOOTHILLS AT MACDONALD RANCH) 

18 

19 

MASTER ASSOCIATION, a Nevada limited) 
liability company; THE FOOTHILLS) 
PARTNERS, a Nevada limited partnership;) 
DOES I through X, inclusive; and ROE) 

20 BUSINESS ENTITY I through XX, inclusive, ) 

21 

22 

23 

24 

25 

26 

Defendants. 
) 
) 

~~~------~) 
) 

SHAHIN SHANE MALEK, 

Counterclaimant, 

vs. 

THE FREDERIC AND BARBARA 
27 ROSENBERG LIVING TRUST, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Counterdefendant. ) ----------
28 

CASE NO.: A-13-689113-C 
DEPT NO.: I 

STIPULATION AND ORDER FOR 
DISMISSAL OF COUNTERCLAIM 
WITHOUT PREJUDICE 
PURSUANT TO NEV ADA RULE OF 
CIVIL PROCEDURE 41(a)(l) 
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:~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

r\o·. L . 

21 

22 

23 

24 

25 

Sl~IPULArfION AND ORDER FOR DISl\flSSAL OF COUNTERCLi\11\1 WITHOUT 
~-n•••e.e•et = t V& =..,.. .... ..,.¥.,...¥11A44444444¥4444444444¥¥¥¥¥444 444444444,...,..4,...,...4¥¥¥$4W4444444V4444W4444V4ZILW&&&&K&&&&&&&&&&&K& KKKAKKKKKKKZW:AKKKkKkkkkkWkkKKKkkkkkkkkkkkkkkk••••••••••• 

f.!!E.J.QI!J.£.~ PURSUANT TO NEV ADA RlJLE ()F CIVIi"' PR()Cl~DlJRJ~: 4l(a)_(!.). 

Counterc.:lain1a11t SH1\HIN SH ... t\NE MALEK ("wlalek''), and cot1nterclai111 defer1da11t 

'I'HE FREDRIC AN.D BAI{B1\l~A ROSEN-_B_E_l{G LI\1]NC} 'fRUS'I' (the ~'1'rust"), thTottgh their 

t1ndersigned cou11seJ of record, stipulate a11d agree IJursl1ant to Nevada Rule of Civil Proce(lure 

41(a)(l) and (c), that f\..1alek.'s cot1nterclai111 agai11st tl1e ~[rL1st is voluntarily dis.missed '\VlTIIOU1~ 

PREJIJDICE, \Vitl1 l)otl1 parties to l)ear their res1lectiv·e attt)rneys' fees and C(1sts. The pa1ties 

l1eretrJ ft1rther agree that in the event any appeal -of the Trust's t1nderlying claims agai11st Malek 

are rema11ded by the Nevada CfJ11rt ()f Appeals or Neva(ta Stlpreme Court for ft1rtl1er proceedi11gs 

be.fore this Co11rt, 1-falek sl1all be e11titled to re-file and revi·ve the instantly dis1nissed cot1nterclain1 

vvithot1t payn1ent of any cc1sts to the Trt1st i1nder R11le 41(d), and that the statute of li1nitatio·ns and 

five-year time limitation for Malek's counterclaim be tolled d11ri11g the pendency of an~/ appeal of · 

the Trust's claims agc:1inst Malek in this case before the Ne\1ada Cot1rt of .i\ppeals or Ne\rada 

Supreme Co111t under R11le 4 l(e), so that Malek n1ay reinstitt1te or revive l1is counterclaim witl1ir1 

180 days of tllis Court obtai11ing jurisdiction tlpon any rema11d of this case) or otl1envise re-file 

the clain1 dis1nissed by t11is stip11lation. 

Dated May _, 2016 

.· 
··"' 

-·· 

.. ·.·· 
.... ·· 

Preston P. Rezaee 
Nevada :Bar No. 10729 
Jay DeVoy, of counsel 
Ne,'ada Bar No. 11950 
~ff-[E F:IIlM, P.C. 
200 E. Charlesto11 Blvd. 
Las Vegast NV 89104 
~relept1011e: (702) 222-3476 
Facsimile: (702) 252-3476 
Attot11e)JS ,for Def e11.datlt/Cor.t11terclai11'llt11t, 

lShttl1i1i /;;/i(JJ1e .Mtllek 

. ' . ' .·. -\ .. . . .. ~ -~ .. . ~ : ~·· -.. 
\ .. . ·- .. . ' . . ....... . 
~-~--:. .. --·· .... ~ ............... -· 

Kare11 lI ar1ks 
Nevacta Bar No. 9578 
Ki111 Gilbert Ebro11 
7625 IJea11 JVfartin J)rive, Suite 110 
l_.,as Vegas, NV 89139 
Telephone: (702) 485-3300 
Facsi1nile: (7()2) 485-3301 
Attorlieys for Plt1intiff/Cottnterclai1n 
Def efzdant, 

111e F'retlric c111cl Bar!Jt1rct l_.iving Tri1st 

26 ORDER 

27 In light <Jf tl1e foregoi11g stipt1lation, it is ORDERED t11at Malek's counterclairn against 

28 the Trust is DISl\IIISSED WITHOUT PREJ-[JDICE, with each party to bear its ovvn att(Jtney' s 
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.. . 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1<4 

15 

16 

17 

2{) 

21 

22 

24 

25 

26 

STIPULATION AND ORDER FOR DISMISSi\L OF COUNTERCLAII\1 WITHOUT 
-------------------------------------· 

l~llF:JlJl)l(::F: J>U,JlSlJA:NrI, r[10 ~rEVAI>A llUL}~ OJr CIVIL PRl)CEDlTRE.4~:(.~}{1} 

u11dersignect cotn1sel of recor({, stipulate and agree }Jursua.nt tl) Ne\1a<.ia Rule of Civil Procedtire 

41(a)(1) ru1d (c)> that Ivfalek's C(1t111terclai1n against the Trust is voluntaril;1 Liisn1issed. \VITHOUT 

J>JlJ~JlJDICE, \Vitl1 l1t1tl11Jarties to bear tl1eir respective attorneys' fees a11d costs. 111e parties 

heretc) f11rtl1er agree tl1at i11 the e',,re11t a11y' ap1Jeal of tl1e· Trust~s ·underlyi11g clain1s against I\11alek 

are re111a11ded by tl1e Nev·a~:.ia Court ot~ Appeals or Ne·v·ada Sl1pre1ne Cct11rt for fl.11ther proceedjngs 

bef"{Jre tl1is (:ourt, Malel( sl1all be entitled tlJ re-file a11d revive the i11stantly dis111issed counterclaim 

without pa)11nent of a11y costs to the 'I'rust u11der llule 41 (d), and tl1at tl1e statute of li1nitatio11s and 

five-year time lirr1itation f()r Male_k_'s cot1nterclain1 be t<Jlled dt1rin_g tl1e pe11clency of any appeal of 

the Trust's clain1s against I\1alel<- i11 this case l1efc}re tl1e Ne\lac1a Court ot' Ap}Jeals or Nevada 

Su_pre111e Cou1i u11der Rule 41 ( e)~ so tl1at Ma1el{ may reinstitute ()f rev·ive 11is cou11terclain1 -v·litl1i11 

180 da)'S of this (~(JUrt obta.ini11g jurisdictic.}n. upo11 any re_mar1d t)f' this case, <Jr oth.ervvise re-file 

! tl1e clai111 dis1r1issed by this stipt1Iatio11. 

.,. 

_Dated :Nla)r {~~ , 2016 

Ja)' DeVoy, t1f'cfJunsel 
Nevada Bar NfJ. 1195() 
TI1E FIRi\11, P.C. 
200 E. Charlesto11 Blvd. 
[~as Vegas, NV 891 (}4 
Telepl1011e: (702) 222-3476 
Facsi1nile: (702) 252-3476 
"'4 ttorneJls for Defendar1t11C:ou11ter·c lttin1a11t, 
Sl1al1if1 S1!1at1e A1£1lek 

l)ated ~1ayT --~ 2()16 

. -· --
-__ . 

.. -· .... - --· 
_ .. -·' .~·· .-

---------------~::~~~~---------------------------~--------··-~~~~~~~·· 
Kare11 Hanks 
Nev'ada .13ar No. 9578 
K.in1 Gilbert E~bron 
7625 Dean 1v1artin Drive. Suite 110 

-' 

Las Vega.s, NV 89139 
·1·e1ephl1ne: (702) 485-3300 
l~'acsimile: (702) 485-33() 1 
./ittorrze}'S .for Plair1t{ff/Cou11terclttin·i 
.lJe,_fe11dant, 
Tl1e Fredric a11d Bt1rbc1ra Lil'iJ1g Trz1st 

()Jll>ER 

27 ]11 light of tl1e foregoing stipulatio11, it is ()llDEllED t11at Ma1ek' s Ct)Ur1terclc1in1 against 

28 the 'frust is DISMISSED WlrfHOlTl' Pl~EtJUDl<:E, witl1 eacl1 party to l)ear its o\vn att:<.1rney's 
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1 fees and costs. 'fhis rlis1nissal vvitl1out fJrejll(lice is s11bject to Malelc's rigl1t to rev'ive or re-file l1is 

2 cc)t111terclai111, i11cludi11g u11011 a11y re111m1d ofthe Trust's tn1derlying clai111s against Malek, vvitl1out 

3 a11y payment o1~ costs tt) tl1e l'rust nor_ma.lly allowa.ble u11der Rule 41 (li); a11d, J1llrsuant tcJ Rule 

4 4 l(e), the tolling of the stat11te oflin1itations a11d five~year rule applicable t<.) 1V1alek-_~s counterclaitn 

5 during the pende11cy of a11)' a11peal of the Tr11st' s clai1ns against I\1ale1<., u.po11 "\¥hich tl1is Court 

6 previou.sl)' gra11ted su1111nary jud.g1ne11t t(1 I\1Ialek.. In. tl1e event t]1e Nevada Court of i\ppeals or 

7 Nevada Su11re1ne c:ot11i re1nands ai1y of the Trust~ s clai111s against .tv1alek in this acti(J11 to tl1is 

8 Court, l\1lalek ina)' revi\1e or re-file l1is Co1111terclai1n 'vitl1i11 180 (la31s of tl1is f_::ou1i obtai11ing 

9 jurisd.ictio11 t)1/er the rema11ded proceedi11gs, vv-ifh tl1e statute of Ii111itatio11s and five-year rule fcJr 

10 s11cl1 cou11terclain1 tollecl duri11g that ti1ne. 

11 With all clain1s being resolved; tl1e trial deadli11es i11 tJ1is actior1, i.n.cludir1g the pretrial 

12 co11fere11ce and trial date for Malek' s cou11terclain1, are hereby \ 7 A CA TED. 

13 IT IS SO ()Rl)ERI~l). 

14 

15 

16 

17 

18 

19 Subrnitted by': 
.......... · . .. ~·· ~ ................. _ ... .._.._ ....... ... 

20 .. -··_...· ,./ .~· .-·,:?' ........... , .. ,4 .·· ... ....... .... - ";.: ... . ·· .·· .. ·· .... · ~·· .. -:,... .. ,• ... ~' .·· .. · ... · ... .,,... ,.· .. ~ .. ·:- .... ·~·'{.._ .... , ... ~.._ ............................................ ..... ,. .~ .. ' .. · ~ ,.... .~ " : .; ...... ~ ~ ... . ................... ... 
~' •' ,.... • ... ~ ...... -.:. •· ,::, ' . .:- •"\, .... -~ .... ~ ... .l--·· .... 

2. 1 
.. ·· .. ·· ,,'' :-.~· ~ ..... :t •• •• .. ~ ~· ........ ..;, ....... · .:,~ .. ~~-... ~-: ~ ~ ... -................................ -.. ............... --" .· ,, .: ,,,-.• .- ....... - ....... ......... ....... ................... . 
;~-----:~-----~~~-....-..~--------""'i,~·-----------~~-~~~~--~~~----~~~ ... ~-....:---~~.. . 
J}reston P. Rezaee t / 

I f . ~ 

22 _..:>Nevada Bar No. 10729 
l· .:-··· Jc:1y De\T O)'_, o_f cou11sel 

23 Nevada Bar Ne}. 11950 
rI'lIE I:;iIRivI, P.C. 

24 200 E. Cl1arleston Bl\1d. 

25 l .. as Vegas, NV 89104 

1 
'J~elepl1one: (702) 222-3476 

26 I Facsi1nile: (702) 252-3476 
A tt orne;1.s· for Dej'e nda11tl()JttJ1ter(:/ lii ma11t, 

!""". ~- J 1'Jl1al1i11 t·}/1(111e _Ml1lelc 

28 
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NOAS 
HOWARD C. KIM, ESQ. 
NevadaBarNo. 10386 
E-mail: diana@kgelegal.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10580 
E-mail: jackie@kgelegal.com 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
E-mail: karen@kgelegal.com 
KIM GILBERT EBRON 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaintiff 

Electronically Filed 
05/23/2016 12:15:24 PM 

' 

~j·~'"-
CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

THE FREDRIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintiff, 

vs. 

BANK OF AMERICA, N.A.; BAC HOME 
LOANS SERVICING, LP, a foreign limited 
partnership; MACDONALD HIGHLANDS 
REALTY, LLC, a Nevada limited liability 
company; MICHAEL DOIRON, an individual; 
SHAHIN SHANE MALEK, an individual; 
PAUL BYKOWSKI, an individual; THE 
FOOTHILLS AT MACDONDALD RANCH 
MASTER ASSOCIATION, a Nevada limited 
liability company; THE FOOTHILLS 
PARTNERS, a Nevada limited partnership; 
DOES I through X; and ROE 
CORPORATIONS I through X, inclusive, 

Defendants. 

SHAHIN SHANE MALEK, 

Counterclaimant, 

vs. 

THE FREDRIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Counter-Defendant. 

- 1 -

Case No.: A-13-689113-C 

Dept. No.: I 

NOTICE OF APPEAL 
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28 

The FREDRIC AND BARBARA ROSENBERG LIVING TRUST, by and through its 

counsel of record, Kim Gilbert Ebron, hereby appeals the following: 

1. The Findings of Fact, Conclusions of Law, and Judgment on 

Defendant/Counterclaimant Shahin Shane Malek's Motion for Summary Judgment, entered on 

August 13, 2015; and 

2. All other orders made appealable thereby. 

DATED this 23th day of May, 2016. 

- 2 -

KIM GILBERT EBRON 

ls/Jacqueline A. Gilbert 
HOWARD C. KIM, ESQ. 
NevadaBarNo. 10386 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 23th day of May, 2016, pursuant to NRCP 5(b), I 

served, via the Eighth Judicial District Court electronic filing system, the foregoing NOTICE 

OF APPEAL, to the following parties: 

Akerman I.LP 
Name 

Akerman Las Vegas Office 

Darren T. Brenner, Esq. 
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CLARK COUNTY, NEVADA WEDNESDAY, APRIL 8, 2015 

2 PROCEEDINGS 

3 (PROCEEDINGS BEGAN AT 9:09 A.M.) 

4 THE CLERK: Frederic and Barbara Rosenburg Living Trust versus Bank 

5 of America. Case No. A-689113. 

6 THE COURT: Now we'll get some arguments. 

7 MS. HANKS: Good morning, Your Honor. Karen Hanks on behalf of the 

8 plaintiff. 

9 THE COURT: Good morning. 

JO MR. GUNNERSON: Good morning, Your Honor. Spencer Gunnerson on 

I 1 behalf of FHP Ventures. 

12 MR. SHEVORSKI: Good morning, Your Honor. Steve Shevorski of Akerman 

13 on behalf of Bank of America. 

14 THE COURT: Good morning. 

15 MS. CHAVEZ: Good morning. Sarah Chavez on behalf of Shane Shahin 

16 Malek. 

17 THE COURT: Okay. Let's see, on behalf of Shane Malek. Okay, very good. 

18 And you seem to think that we should dismiss this complaint. 

19 MR. GUNNERSON: Yes, Your Honor. If I may. 

20 THE COURT: Yes. 

21 MR. GUNNERSON: May I approach the lectern, Your Honor? 

22 THE COURT: Sure. 

23 MR. GUNNERSON: That is correct. Is is our position that the complaint 

24 should be dismissed as to FHP Ventures, one of the new parties brought in upon 
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the filing of the amended complaint. It's been clear from the onset of this litigation 

2 - as this Court will recall, this has to do with a third acre piece of property that 

3 once belonged to the golf course owners that was then sold to Mr. Malek and then 

4 attached to his property. He is next door neighbor of the Rosen burgs, who are 

5 the plaintiffs in the action. It's been clear from the beginning of this litigation that 

6 plaintiffs have definitely wanted some kind of easement for view. They wanted to 

7 keep Mr. Malek from building on this third acre. In fact, I believe this was discussed 

8 at length at the original motions to dismiss -- I also represented other parties in this 

9 case - at which time they were attempting to attach a lis pendens to the property. 

1 O And at that time you denied that lis pen dens --

11 THE COURT: Uh-huh. 

12 MR. GUNNERSON: - and their attempts to keep Mr. Malek from building 

13 on the property. This is another attempt to do so. They've also attempted to bring 

14 in prior golf course owners to try and create easements that would affect the golf 

15 course and this Court has let them out as well. 

16 This is, under my view, an extension of those claims. This is another 

17 attempt to keep Malek from building on his property. I would find interesting, before 

18 we even get into the merits of the motion, that if all they're attempting to do is keep 

19 Mr. Malek from building on the property, there is no reason for my client to be 

20 involved in this as a party because Mr. Malek is a party to the action, and if in fact 

21 they can prove that these design guidelines create some kind restrictive covenant, 

22 which we adamantly claim they do not, but if he's able to show that then they have 

23 the remedy that you will order Mr. Malek not to build on his property, t suppose. 

24 And there's no reason then also to ask the design review committee to then rescind 
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I an approval of the property -- or the plans they've issued or that Mr. Malek has 

2 presented. 

3 I think what's really going on here is they're looking for another pocket, 

4 another party to be involved in this case to potentially reach some kind of settlement 

5 in the future. If this weren't the case, then my question would be why didn't they 

6 also bring in the City of Henderson, who is the public entity that actually issues 

7 building pennits. Why haven't they have brought in the City of Henderson and 

8 said City of Henderson, we're suing you as well because a restrictive covenant 

9 was created and an easement on this property to keep him from building, and so 

IO therefore we want to enjoin you from building on the property. I think what we see 

11 here is that there's something else going on. And if all they're really wanting to do 

12 is to --

13 THE COURT: I'm not sure you really want to suggest to the plaintiffs that 

14 they bring in another defendant. 

15 MR. GUNNERSON: Well, I would suspect -- I understand that the plaintiff is 

16 quite capable and has I'm sure vetted that issue at length. I don't think I'm bringing 

17 up anything new for them. 

18 In the end, though, what this specific motion comes down to is that 

19 their allegations are based almost predominantly upon these legal conclusions, 

20 conclusory statements, and statements which are unsupportable by any factual 

21 allegations in the complaint. They essentially are trying to create a restrictive 

22 covenant in what is called design review guidelines. These are called guidelines for 

23 a reason. They are to give guidelines to the design review committee to determine 

24 what kind of properties may or may not be built. There's nothing in the language 
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of those documents that state anything about covenants or easements or promises 

2 or restrictions that would then be able to inure to the extent of being a restrictive 

3 covenant. 

4 In our motion we identified a couple that we thought they might be 

5 looking at and pointed how these do not create restrictive covenants. Their 

6 response in their opposition was to simply say, but look, they obviously know what's 

7 going on here -- this is a notice pleading state -- because they're pulling out the 

8 exact things we used. Well, we didn't pull them out to show we understood what 

9 was going on, we pulled them out to show we don't understand what's going on 

10 because these aren't restrictive covenants. 

11 Despite our efforts to get that ball rolling with let's identify what's 

12 actually happening here, in their opposition they still failed to provide any specific 

13 parts of the design review guidelines that actually create or provide language that 

14 creates actual restrictive covenants. Now, their response, I imagine, could be no, 

15 no, we're not saying it creates an express restrictive covenant, it's implied. Well, 

16 if it's implied then it's got to be supported by the law. Implied covenants are legal 

17 creations, and they provided no law to indicate that these design review guidelines 

18 are in fact implied restrictive covenants. 

19 These are all major issues. The fact remains that regardless of 

20 whether or not we are a notice pleading state, they still have to present a claim for 

21 relief that's actionable and this simply is not. These design review guidelines don't 

22 create that. 

23 Furthermore, which we think is also very important, is the circular logic 

24 which plaintiff is presenting to this Court. Here they're claiming -- you know, first 
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we thought here what they're trying to do is they're trying to say the design review 

2 committee inappropriately applied the design review guidelines. They missed 

3 a step. They failed to ask for the right procedure or perhaps they did the wrong 

4 setbacks or changed their setbacks or did something to that effect. But if you look 

5 closely at their opposition, that's not what they're asking. What they're asking for, 

6 and this was a surprise to us to a certain extent, is that the design review guidelines, 

7 the very guidelines they claim create restrictive covenants to protect their view, 

8 should not be applied to the third acre. 

9 THE COURT: Uh-huh. 

IO MR. GUNNERSON: Well, why are we claiming in one sense that these 

11 design review guidelines create some kind of protections of view and then the very 

12 relief they want is that it not be applied to the third acre? For t~at to work there 

13 would have to be something stated specifically in those design review guidelines 

14 that said if a piece of the property of the golf course is sold to a property owner, the 

15 design review guidelines will not be applied to that property. They have not shown 

16 that. That doesn't exist. And again, to try and use protections that they claim will 

17 create restrictive covenants and apply those to the third acre by not applying them 

18 to the third acre does not make sense. 

19 And again, there's no reason for us to go round-about in this circular 

20 logic if in fact what we have is the ability for them to keep Mr. Malek from building 

21 on his property, although I don't know that that's necessarily going to be the ultimate 

22 result in this case. But if that were, then you've got Mr. Malek here to keep him from 

23 building on the property. 

24 THE COURT: Uh-huh. 
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MR. GUNNERSON: I would also like to note that we brought up in our 

2 original motion the issue of waiver and we contend that they didn't deal with it very 

3 directly in their opposition. And the fact remains that even if there was some kind 

4 of restrictive covenant - let's assume that this Court is going to take their legal 

5 conclusions and conclusory statements at face value and not require them to 

6 present the factual allegations necessary to support their claims. In the end what 

7 we have is we have a notice that was -- they don't dispute. In fact, they allege 

8 in their complaint that was provided to Bank of America, so on the face of the 

9 complaint itself Bank of America made no efforts to do anything with that, as they 

10 also claim in their complaint, and therefore any restrictive covenants for view would 

11 have been waived. They don't provide any good response to that. 

12 Finally, as you know, and I've kind of gone about this backwards, I'll 

13 tell you there are two claims for relief against my client, one for declaratory judgment 

14 or declaratory relief and one for mandatory injunction. J think mostly what we've 

15 been speaking to here is mandatory injunction, which clearly should be dismissed 

16 as it pertains to my client. 

17 I would also say that as it pertains to declaratory relief they stated in 

18 their opposition that they want a declaration that the implied restrictive covenant 

19 exists over the golf parcel, that third acre. Well, my client doesn't have any interest 

20 in the golf parcel, so why a declaratory judgment stating that there's some kind of 

21 implied restrictive covenant over the golf parcel exists, why that would affect my 

22 client in any way is unknown to me. How that would affect them as it pertains to 

23 this lawsuit and the specific allegations of this lawsuit are unknown. They simply--

24 you know, what I think has happened is they had a declaratory judgment claim and 
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they applied it against all the parties and then when they brought in my clients they 

2 simply did not specifically separate them out of that all defendants declaratory relief 

3 claim. I would state that there's no reason for my client to be involved in that since 

4 they have no interest in the golf parcel. 

5 And with that we request, Your Honor, that you grant our motion to 

6 dismiss. Thank you. 

7 THE COURT: All right, thank you. 

8 Well, so do you really need this party or is it necessary to the action, 

9 and if so, why? 

l O MS. HANKS: Your Honor, it's necessary because their whole argument is 

11 premised upon the assumption that we are going to prevail at stopping Mr. Malek 

12 from building. 

13 THE COURT: Uh-huh. 

14 MS. HANKS: And the problem is, the reason why - I call it Foothills because 

15 that's how they refer to it in all the documents, but FHP Ventures is so important 

16 is if Mr. Malek is an innocent party here, because I contend he's going to come 

17 here and argue that I just bought a piece of property, I did design plans, I got it 

18 approved by the design committee, I should be able to build. And if a restrictive 

19 covenant, the implied restrictive covenant doesn't exist over the property, then the 

20 best argument we have now is, well, then you need to apply the design guidelines 

21 as originally intended. And that's where FHP becomes involved because they are 

22 the party who's in charge of the design review committee. And that's the secondary 

23 - granted, I know the end result is he doesn't get to build the way he wants to 

24 build. 
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THE COURT: What would you be -- In that case what would you be asking 

2 the Court to order them to do in terms of injunctive relief? 

3 MS. HANKS: In other words, enforcing the design guidelines as originally 

4 anticipated for that particular lot, because what happened -

5 THE COURT: Does it fall to them to enforce --

6 MS. HANKS: Yes. 

7 THE COURT: - or not enforce? 

8 MS. HANKS: Yes, because they have to approve all design plans. So 

9 essentially Mr. Malek has already submitted design plans that have been approved, 

1 o but it encompasses the one third acre of the golf parcel. So his house is partially --

11 and his back yard, pool, all landscaping is going into that area as of right now. He's 

12 actually started building. He has a fence up. He can start. And he has actually a 

13 construction clock, by the way. McDonald Highlands enforces a construction clock 

14 whereby once your design plan is approved you have to build your residence within 

15 X amount of years, and I believe it's two or three years. I'm not sure of his exact 

16 timeline. 

17 THE COURT: What's the impact on your claim if he does that? 

18 MS. HANKS: Starts to build? Well, right now we've confirmed with the City 

19 of Henderson that no building permits have been submitted, so I think the fencing 

20 is just a preliminary structure. So we aren't too concerned at this point, but if it gets 

21 to a point where we have to file for an injunction, that might be our plan. 

22 THE COURT: Okay. 

23 MS. HANKS: So that's where we are. And essentially that is the problem 

24 with - and Your Honor, we can all -- and I was actually going to bring a motion 
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and we can bring it, but now that discovery has closed what I think this case has 

2 revealed is we have essentially a breach of the design review guidelines. And we 

3 also have a breach of the CC&R's because the CC&R's clearly provide that both 

4 the golf course owner, which was McDonald Highlands, one of his entities, Mr. 

5 McDonald's entities, owned the golf parcel at that time, and Mr. Malek were 

6 supposed to get written board approval to change any boundary lot lines. That 

7 didn't happen. 

8 Then we have the design review guidelines which have numerous 

9 provisions, and I can go through and they were attached to our opposition, that talk 

1 O about how the design review committee is going to make sure view corridors are 

I I protected, that these are assurances -- that word is actually used -- assurances 

12 to all owners that your views will be protected. They even have a provision for 

13 combined lots -- this is kind of a similar situation -- where people have bought 

14 multiple lots. They contemplated that because they knew it was going to change 

15 the building envelope, and the design guidelines specifically provide that they're 

16 going to take into consideration adjacent lot owners and how that might affect it. 

17 That's what we have here. 

18 And so our concern is we have to have FHP Ventures in it to the 

19 extent that a jury finds, Mr. Malek, you did nothing wrong. There is no implied 

20 restrictive covenant on the golf parcel. Because your design guidelines meet --

21 excuse me, because your design plans by all technicalities meet the design 

22 guidelines, you should be able to do whatever you want. Well, then we have a 

23 secondary argument. Now we have damages. Because that may happen in this 

24 case, Your Honor. We have a two part case here. One -
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THE COURT: Would the damages potentially come down against this 

2 defendant? 

3 MS. HANKS: Yes, Your Honor, because they essentially --

4 THE COURT: So it's not just a necessary party because you may need to 

5 get the Court to order them to do something, you're looking at them as if you don't --

6 essentially if you don't prevent Mr. Malek from doing what he's intent on doing, then 

7 the pocket that you go after is FHP. 

8 MS. HANKS: Right, because they were always in the power--

9 THE COURT: As it stands right now, though, there is no claim for money 

JO damages against them, is that right? 

J I MS. HANKS: As it stands now, correct. 

12 THE COURT: Is that because it's not ripe yet or what? 

J3 MS. HANKS: Well, I would say, Your Honor, now that discovery has closed, 

14 I was intending to do a motion to amend to conform to the evidence -

15 THE COURT: Well -

16 MS. HANKS: -- and I think that's where money damages would -- You might 

17 be right, though. 

18 THE COURT: Okay, but let me anticipate the next argument. Discovery is 

19 closed. Now you want damages. I get no discovery. 

20 MS. HANKS: Well, no, we disclosed an expert and they have a diminution 

21 of value. So we've disclosed that expert and they disclosed a rebuttal expert. 

22 THE COURT: But wouldn't you think, though, that the whole tack that you 

23 take, the whole attitude towards litigation you've been named in is one thing if you're 

24 just sort of a -- you know, you're in on the crowd and they want to get an injunction 
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against you, but now you want damages from me, I want a chance to, you know, 

2 test the waters, I want a chance to participate in discovery more --

3 MS. HANKS: Well, they have. 

4 THE COURT: -- wouldn't you think they would want to do that? 

5 MS. HANKS: Well, they have, Your Honor, because essentially McDonald 

6 Highlands, FHP Ventures, they're all the same people. It's just multiple individual 

7 entities, but it's the same counsel. 

8 THE COURT: Well --

9 MS. HANKS: The same counsel represents --

1 O THE COURT: Let me just give you a heads up because I see this coming; 

JI before he jumps up and starts squawking. If you go after them for money damages, 

12 and I'm not saying you can't at all, I'm not saying that at all. I don't - I mean, the 

13 lawsuit and the courts are here to resolve the legal defugalties of the parties, be 

14 they prospective, injunctive or declaratory in nature, or money damages. And I think 

15 that if you -- you know, I mean, I have no idea how this shakes out. If you're unable 

16 to prevent some anticipated putative damages from being suffered by your client, 

17 I would expect that you probably could amend yet again. This is an evolving thing. 

18 But we're not going to close the door on the defendants and say, oh, I'm sorry, 

19 discovery is closed: by the way, now we'd like a few million from you. 

20 MS. HANKS: Oh, sure, I agree with that. 

21 THE COURT: We're not going to do that. 

22 MS. HANKS: I understand that, Your Honor. 

23 THE COURT: Okay. 

24 MS. HANKS: And the reason why it was couched as an injunctive relief 
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against FHP Ventures, because they're the party enforcing the design guidelines. 

2 THE COURT: Okay. 

3 MS. HANKS: So you can still get injunctive relief in terms of -- a jury could 

4 find Mr. Malek --

5 THE COURT: So am 1-- would I be correct that it might be cheaper for them 

6 to accede to the mandatory injunction than it would to sit back and wait to become -

7 MS. HANKS: Probably. 

8 THE COURT: - a deep pockets defendant? 

9 MS. HANKS: I mean, because that's what we're arguing. 

10 THE COURT: I mean, that's just a FYI. 

I I MS. HANKS: Right. It's no skin off of their back if they enforce the design 

12 guidelines as what we're saying originally intended. 

13 THE COURT: Would we not be resolving the same issue regardless of 

14 whether we look at it as an injunctive relief or as money damages? In other words, 

15 if we really get down to it and we test the viability of a mandatory injunction, if the 

16 Court says no to that, is it likely that there would -- that money damages would lie? 

17 MS. HANKS: Yes, Your Honor. Maybe not against FHP Ventures. 

18 THE COURT: Oh. 

19 MS. HANKS: I would have to look into that. 

20 THE COURT: Okay. 

21 MS. HANKS: But we have other parties, McDonald Highlands, Michael 

22 Doiron, who didn't disclose that this parcel was sold. So that is where we have more 

23 of the money damages. 

24 THE COURT: Okay. 

13 



JA_2872

MS. HANKS: And we have the expert saying there's a diminution of value. 

2 THE COURT: So while you might be going for money damages, it might not 

3 be against FHP? 

4 MS. HANKS: Correct. 

5 THE COURT: All right. 

6 MS. HANKS: Yeah, we're more looking from FHP to enforce the design 

7 guidelines as originally intended, because that's the problem. Once they sold the 

8 one third parcel to Mr. Malek, it rendered basically almost every aspect of the design 

9 guidelines moot. The building envelope changed, the setbacks changed, the rear 

I 0 cone of vision that was assured to every golf course parcel no longer exists. 

11 THE COURT: Uh-huh. 

12 MS. HANKS: All of those things went by the wayside by the sale of this 

13 parcel. And so essentially the design guidelines, other than making sure, I guess, 

14 the home is the right color and the right style and maybe some of the landscaping 

15 matches, that really doesn't bother my client as much. Really the meat of the 

16 design guidelines was rendered moot by adding this one third parcel. And that's 

17 really the crux of the injunction against FHP --

18 THE COURT: Okay. 

19 MS. HANKS: - because they could still enforce that. 

20 THE COURT: How much is your client's house worth? 

21 MS. HANKS: The last appraisal I think was given about a year or two years 

22 ago. It was 2.5 million, I believe. 

23 THE COURT: Some would say this is what happens when people have too 

24 much money. 
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MS. HANKS: I would agree with that. 

2 THE COURT: You would agree with that? Okay. Anything else? 

3 MS. HANKS: But here we are. I mean, you know, that's the problem, so. 

4 THE COURT: Yeah. Okay. All right, thank you. 

5 Mr. Jones (sic), you get the last bite. Let me tell you where I'm at 

6 so far--

7 MR. GUNNERSON: Okay. 

8 THE COURT: - so you'll know how to shape your argument, your 

9 masterpiece of an argument. 

I 0 MR. GUNNERSON: I'm not squawking, Your Honor. I'm trying not to squawk. 

11 THE COURT: Some of my questions were so that I might determine whether 

12 or not -- as you know, the Court can choose to treat a motion to dismiss as a motion 

13 for summary judgment, and I was -- in the back of my mind was wondering if 

14 perhaps this might be one of the few cases where that's really a good idea, if it really 

15 is essentially a legal question. But there are a few facts that are required and I can't 

16 really address that as a motion to dismiss, then maybe we convert it to summary 

17 judgment. I'm not impressed that that is the appropriate way to go on this. 

18 It seems to me that what you now know, if you didn't before, is that 

19 your client --1 mean, that the plaintiffs could be looking to your client for money 

20 damages if this all goes south. So this is a live case. As I've already indicated, 

21 I'm not -- I don't view this as the kind of matter where the Court -- where I'm likely 

22 to say, oh, gee, I'm sorry, it's too late, you can't convert it to money damages, or 

23 now it's money damages and you can't do discovery. This needs to be addressed 

24 on its merits and my intent would be to do so. 
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My comment about this is what happens when some folks have too 

2 much money, I say that facetiously. If you're sitting on a property that's worth two 

3 and a half million, that's a substantial chunk of change. I don't fault somebody for 

4 wanting to protect what they think is theirs in any event because it's their home, but 

5 secondarily for wanting to protect such an investment. Nor do I fault your client, 

6 of course, for trying to defend itself in any event. 

7 I don't think that it's appropriate, really, that it really addresses the full 

8 scope of the issues in this case for me to grant your motion at this time. It could be 

9 that at a later point once you've had an opportunity to do discovery, if this all turns a 

10 corner and becomes a money damages case, then it might be appropriate. I might 

11 have sufficient facts that I could really get a handle on the legal argument that you 

12 present. But I don't -- so far-- you're going to have to convince me now that I --

13 MR. GUNNERSON: Let me try. 

14 THE COURT: -- that this is ripe for decision. 

15 MR. GUNNERSON: I think, Your Honor, what I would say is that this is ripe 

16 for decision, and here's the reason why. We know that motions for-- motions to 

17 dismiss, quite frankly, can consider certain facts. Facts alleged in the complaint are 

18 facts that can be considered. In fact, that's the basis for a motion to dismiss. We 

19 also know under the law that a court can consider any documents attached to the 

20 complaint. We can even consider for a motion to dismiss documents referenced 

21 in the complaint. 

22 THE COURT: In the complaint. 

23 MR. GUNNERSON: Correct. And in the complaint they referenced the 

24 design guidelines and those have been provided to you as exhibits. So it is possible 
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in this instance for the Court to consider the facts necessary to make the legal 

2 determination without any additional discovery, at least on these issues as they've 

3 pied them and based upon those exhibits that have been attached that have been 

4 addressed and mentioned in the complaint. That is permissible, and to grant our 

5 motion to dismiss. 

6 So I don't believe at this point, given the arguments made - Now, 

7 will there at some point, if you were to deny our motion, would we have potentially 

8 additional arguments in addition to these based upon other facts that were gleaned 

9 during discovery? Perhaps. I'm not by any means saying that we wouldn't do a 

IO motion for summary judgment, only that --

11 THE COURT: Well, let me ask you this question. Is there not some concern 

12 that if I grant your motion, of course it would be not the end of the hunt in this 

13 matter, and if this litigation turns a corner and becomes a claim for money damages 

14 against your client, then you get brought back in and would you not be then crying 

15 foul, I haven't had an opportunity to do discovery? Whereas now you know that if 

16 they don't get their way they are at least, you know, potentially going after your client 

17 for money damages, and you could begin to conduct your discovery without getting 

18 jammed at the last minute if you come back in later. 

19 MR. GUNNERSON: Well, a couple points on that. I think, first of all, what 

20 we have here are equitable claims for relief. I think - you know, I think it's a little 

21 disingenuous for plaintiff to argue at this point money damages. 

22 THE COURT: Uh-huh. 

23 MR. GUNNERSON: Look in the complaint. There's not a breath of money 

24 damages against FHP Ventures. 
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THE COURT: Oh, sure. Well, she doesn't say that there's money damages 

2 now. 

3 MR. GUNNERSON: Right. And look in the opposition. This is something 

4 I haven't had a chance to consider before today because they don't bring it in 

5 in the opposition and say, hey, there might be money damages as well. This is 

6 something -

7 THE COURT: Well, that's true, but she didn't suggest it. I poked and 

8 prodded and got that, you know, that could eventuate. 

9 MR. GUNNERSON: I noticed that. 

10 THE COURT: Yeah. 

11 MR. GUNNERSON: I noticed that, Your Honor. I noticed that. But the reality 

12 is I don't think there's - You know, at the end of her comments I noticed she - And 

13 I apologize, counsel, if I mis-state you, I'm not intending to - but she had said, well, 

14 we don't even know if we even go after them -

15 THE COURT: Yeah. 

16 MR. GUNNERSON: - because we know there's money damage more 

17 against these other parties. 

18 THE COURT: Yeah. 

19 MR. GUNNERSON: That's where we're focusing money damages on. We 

20 don't even know if we'll come after them for money damages. 

21 THE COURT: Yeah. 

22 MR. GUNNERSON: I would say that I would rather be dismissed at this point 

23 because I don't think there are going to be money damages brought against my 

24 client. 

18 
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THE COURT: Uh-huh. Uh-huh. 

2 MR. GUNNERSON: Now, maybe I'm poking the bear by saying that and 

3 maybe if you were to grant my motion to dismiss, maybe the first thing I see is a 

4 motion for leave to amend, but I also know that, you know, in working with counsel 

5 she's fairly reasonable when it comes to these issues. And I have a belief --

6 THE COURT: That may be as good a compliment as you'll get in this 

7 litigation. 

8 MR. GUNNERSON: I have -- I don't quite frankly think they're going to bring 

9 money damages. Now, again, maybe I'm poking the bear. Maybe this is something 

1 O we'll have to bring with you at another time. I don't want my client to have to remain 

11 and have them decide not to proceed with money damages. This is my chance. 

12 THE COURT: Sure. 

13 MR. GUNNERSON: This is my chance to present these arguments based 

14 upon the pleadings --

15 THE COURT: Yeah. Yeah. 

16 MR. GUNNERSON: - and the documents attached to the pleadings and 

17 say we want out. I can't at this point argue or fight something that hasn't been 

18 presented to me. So to say, okay, you're right, we should stay in and do some 

19 discovery because there's a chance sometime in the future they might think about, 

20 you know, proceeding against money damages, I think is completely beyond what 

21 this process is intended to do. I think they've got to show and present a claim 

22 that they believe is sufficient enough to request money damages, and I don't think 

23 that's there. 

24 I want to also note that - Your Honor, that they say that -- they keep 

19 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE FREDERIC AND BARBAR_f.. ) 
ROSENBERG LIVING TRUST, I ) 

I ) 

Plaintiff, ) . 
vs. I ) 

: ) 
BANK OF AMERICA, N.A.; B~C HOME) 
LOANS SERVICING, LP, a for~ign limited) 
partnership; MACDONALD H]GHLANDS) 
REALTY, LLC, a Nevada limited liability) 
company; MICHAEL DOIRON, a* individual;) 
SHAHIN SHANE MALEK, anl individual;) 
PAUL BYKOWSKI, an indiv~dual; THE) 
FOOTHILLS AT MACDONALD RANCH) 
MASTER ASSOCIATION, a Ne~ada limited) 
liability company; THE FOOTHILLS) 
PARTNERS, a Nevada limited ipartnership;) 
DOES I through X, inclusiveiJ and ROE) 
BUSINESS ENTITY I through X4, inclusive, ) 

I ) 

Defendants.. ) 
) 

~~~~~~~~~~~-+-~~~) 
• 

CASE NO.: A-13-689113-C 
DEPTNO.: I 

[PROPOSED] ORDER, FINDINGS OF 
FACT AND CONCLUSIONS OF LAW, 
AND JUDGMENT ON DEFENDANT I 
COUNTERCLAIMANT SHAHIN SHANE 
MALEK'S MOTION FOR SUMMARY 
JUDGMENT 

Before the Court is Defen~ant/Counterclaimant Shahin Shane Malek's ("Malek['s]") Motion 
i 

for Summary Judgment on the cl~ims asserted against him by Plaintiff/Counterclaim Defendant The 

Frederic and Barbara Rosenber Living Trust ("Plaintiff' or the "Trust"), and on Malek's 

Counterclaim for slander of title a ainst the Trust. The Court heard argument on this motion on June 
! 

I 

10, 2015 at 9:00 a.m. Karen Hank$, Esq., Jacqueline Gilbert, Esq., Melissa Barishman, Esq., and Jesse 
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l , 

1 Pano ff, Esq. appeared on behalf o the Plaintiff. Preston Rezaee, Esq. and Jay De Voy, Esq. appeared 
I 

i 

2 on behalf of Malek. Spencer G~nnerson, Esq. and J. Randall Jones, Esq. appeared on behalf of 
I 

3 Defendants MacDonald HighlandslRealty, LLC, Michael Doiron, and FHP Ventures, erroneously sued 

4 as The Foothills Partners. Willia, Habdas, Esq. appeared on behalf of Defendants Bank of America, 
I 

5 N.A. and BAC Home Loans Se1icing, LP (collectively, and for ease of reference only, "Bank of 

6 America"). The Court, having reviewed all papers and pleadings on file in this matter in chambers, 

7 entered a minute order granting 1

1

in part and denying in part Malek' s Motion, and articulated its 
i 
I 

8 decision on the record during a sta~tis check for this matter on July 15, 2015 at 9:00 a.m. 1 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I. Introduction 

This case arises from th Trust's purchase of a house within the exclusive MacDonald 

Highlands community, and its d~sire to restrict the use of Malek's neighboring property. On 
I 

September 23, 2013, the Trust filed a complaint against Malek, among other defendants, seeking 
' 

' 
I 

injunctive relief against Malek's dtvelopment of his property at 594 Lairmont Place, and a portion of 
I 

additional land Malek had re-zon~d and agreed to purchase before the Trust purchased an adjacent 
i 

parcel at 590 Lairmont Place. Th~ Trust filed an Amended Complaint on January 12, 2015. Malek 

answered the Amended Complai~t, and additionally asserted his Counterclaim for slander of title 

against the Trust. 

This order considers Malelc's Motion for Summary Judgment on the Trust's claims against 
I 

I 

him: easement, implied restrictive povenant, injunction, and declaratory relief. Malek has also moved 

for summary judgment on his cofterclaim for slander of title against the Trust. In support of his 

motion, Malek submitted numerou$ exhibits, including public records, the Trust's discovery responses, 

and documents authenticated durin~ depositions, as well as excerpts from numerous depositions taken 
I 
I 

in this case. The Trust opposed ¥alek's Motion for Summary Judgment, and referenced its Cross-
1. 

Motion for Summary Judgment 01 Malek's slander of title counterclaim2 in opposing that branch of 
i 

Malek's motion. Malek timely rep~ied in support of his motion. 

1 At this status check, Karen Hanks, Esq., appeared on behalf of the Plaintiff/Counterclaim Defendant. Jay DeVoy, Esq. 
appeared on behalf of Defendant/Counte 1 claimant Malek. Spencer Gunnerson, Esq., appeared on behalf of Defendants 
MacDonald Highlands Realty, LLC, Mi hael Doiron, and FHP Ventures-erroneously sued as The Foothills Partners. 
Ariel Stern, Esq. appeared on behalf ofB k of America. 
2 The Court denied this motion at its June 0, 2015 hearing, and subsequently entered an order to that effect. 
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1 II. Legal Standard 

2 This Court evaluates motiops for summary judgment under Nevada Rule of Civil Procedure 56. 
! 

I 

3 Summaiy judgment is appropriate l"when the pleadings and other evidence on file demonstrate that no 

4 'genuine issue as to any material f~ct [remains] and that the moving party is entitled to a judgment as a 
I 

i 

5 matteroflaw."' Woodv. Safeway,IInc., 121Nev.724, 729, 121P.3d1026, 1029(2005). In reviewing 
I 

6 the motion, the Court considers tpe evidence in the light most favorable to the non-moving party. 
I 

7 Collins v. Union Federal Savings dnd Loan Association, 99 Nev. 284, 302, 662 P.2d 610, 621 (1983). 

8 III. Findings of Fact 

9 Based on its review of the briefing in this case, the Court makes the following findings of fact: 
! 

10 A. Findings Pertaining to the Trust's Claims Against Malek. 
i 

i 

11 1 . This case arises froµi a private community's sale of an out-of-bounds portion of a golf 

12 course to an adjacent lot owner in order to increase the original lot's size; this practice is common in 

13 prestigious, exclusive communities throughout the Las Vegas valley, including MacDonald Highlands, 

14 where the land at issue in this case is situated. Bykowski Dep. Vol. I at 39: 16-40: 19; Doiron Dep. Vol. 

15 I at 110:9-111:25; MacDonald Dep. at 126:22-128:20; Mot. Exhs. 1, 2. 

16 2. Malek purchased thF property commonly referred to as 594 Lairmont Place (APN 178-

17 27-218-002) ("594 Lairmont"), lo~ated within the MacDonald Highlands community, in August of 
i 

18 2012. At the same time, Malek planned to purchase a 0.34-acre parcel of undeveloped land adjacent to 
! 

! 

19 594 Lairmont (APN 178-28-520-0~ 1) (the "Golf Parcel") and annex it to 594 Lairmont. Malek Dep. at 

20 14:17-22:10, 67:9-68:8; BykowskilDep. Vol. I at 38:12-20; MacDonald Dep. at 60:17-21, 100:12-18; 
I 

I 
I 

21 Rosenberg Dep. at 190:2-5, 213: 111-23. 

22 3. MacDonald Highlarrds approved of this plan and sold the Golf Parcel to Malek. Malek 
I 

23 Dep. at 19:16-22, 21:16-22:10; By*owski Dep. Vol. I at 38:12-20; DoironDep. Vol. I at 120:7-122:5. 
I 

24 4. The Golf Parcel qonsisted of an out-of-bounds area near the ninth hole of the 
! 

25 Dragonridge Golf Course, situated: within MacDonald Highlands, and occupied a portion of the space 

26 bordering the property line of 594 Lairmont, and outside of the golf course's in-play area. Rosenberg 

27 Dep. at 190:2-5; Malek Dep. at 19:16-22, 67:9-68:8; MacDonald Dep. at 60:17-21, 100:12-18; 

28 Bykowski Dep. Vol. I at 38: 12-20; Rosenberg Dep. at 190:2-5, 213: 11-23; see Mot. Exh. 7. 
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1 5. Before merging th 1 Golf Parcel with 594 Lairmont, MacDonald Highlands needed to 

2 re-zone it from its Public I Semi-P blic designation to residential use. Bykowski Dep. Vol. I at 38: 12-

3 20; Malek Dep. at 43:10-21, 47:4 20; Tassi Dep. at 16:6-23:9; see Bykowski Dep. Vol. II at 183:25-

4 185:7. 

5 6. MacDonald Highl 1 ds had performed this process several times for other property 

6 owners with lots adjacent to the g If course, and re-zoned parcels of land from Public I Semi-Public 

7 use to the appropriate residential fse so that they could be merged with adjacent lots, leased to the 
I 

8 owners of adjacent lots, or othenfise incorporated into abutting property. 3 Bykowski Dep. Vol. I at 

9 39: 16-41 :23; MacDonald Dep. at 1127:3-128:20; see Doiron Dep. I at 110:9-111 :22. 

10 7. Part of this re-zoijing process included MacDonald Highlands' submission of an 
', 

! 

11 application to vacate easements th~t may exist on the Golf Parcel. In processing this application, the 

I 

12 City of Henderson found that no sitch easements existed. Bykowski Dep. Vol. II at 183:25-185:7; Mot. 
I 
I 

13 Exh. 17. 

14 8. To complete the re4zoning process, MacDonald Highlands retained the services of B2 
! 

15 Development, which in tum took ~e steps necessary to re-zone the Golf Parcel. Bykowski Dep. Vol. II 

16 at 95: 1-20; see Mot. Exhs. 4, 5. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

9. B2 Development to<pk the steps necessary to properly re-zone the Golf Parcel, including 
I 

I 

organizing a community meeting tb discuss the proposed re-zoning. Bykowski Dep. Vol. II at 93:22-
1 

100:19; see Mot. Exhs. 4, 5. B2 D~velopment mailed notices of the meeting to the owners of record of 
I 

all parcels near the Golf Paree\, including 590 Lairmont Place (APN 178-27-218-003) ("590 

Lairmontn), the lot adjacent to 594j Lairmont. Bykowski Dep. Vol. II at 95: 1-23; Woodbridge Dep. at 

56: 19-58:2; Mot. Exh. 6. 

10. At the time B2 De~elopment mailed its notices for the community meeting in October 

2012, Defendant Bank of Americ~ owned 590 Lainnont. Woodbridge Dep. at 15: 1-20; Rosenberg 
i 

Dep. at 43:31-44:25; see Mot. E 1. 8. B2 Development mailed its notice to a valid address for Bank 

of America, which never objected to the Golf Parcel's re-zoning. Woodbridge Dep. at 15: 1-20; Mot. 

28 3 As noted above, this practice is not limited to MacDonald Highlands, but is common within other Golf Communities 
within the Las Vegas valley. 

1 
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1 Exh. 8. In fact, nobody objected tolthe Golf Parcel's re-zoning at the community meeting, or separately 
I 

2 to the City of Henderson. Tassi Dep. at 55:3-23; see Bykowski Dep. II at 92:2-18. 
i 

3 11. Acting for MacDon' Id Highlands, B2 further fallowed the City of Henderson's zoning 

4 

5 proposed re-zoning at two consec ive meetings, and the City's adoption of a resolution approving the 
I 

6 zoning change. Tassi Dep. at 16:6-f3: 17; see Mot. Exhs. 4, 5. 
I 
I 

7 12. MacDonald Highlatj.ds' applications for the Golf Parcel's re-zoning were properly heard 
I 

i 

I 

8 by the City of Henderson; the City I adopted a resolution re-zoning the Golf Parcel to residential use on 
i 

I 

9 December 8, 2012, and the City r~corded its resolution on January 7, 2013. Bykowski Dep. Vol. II at 
I 

' 

10 93:22-97: 16, 99:4-105:25; Tassi Dtp. at 16:6-23: 17; Mot. Exhs. 4, 5. 
I 

11 13. Maps and informatton reflecting the Golf Parcel's changed zoning were readily and 
I 

i 

' 

12 almost immediately available to ttje public. By January 24, 2013, the Golf Parcel's new, residential 
! 

13 zoning was reflected in zoning maps that were publicly available at the front desk of Henderson City 

14 Hall. Tassi Dep. at 23: 10-24:6, 25:l-26: 1, 27: 17-28: 11, 56: 16-24. 
I 

15 14. Less than a month 1ater in mid-February of 2013, the Golf Paree I's residential zoning 
' 

I 

16 could be seen in an online zoning ilnap publicly available from the City of Henderson's website. Id. at 

17 30:6-20; Mot. Exh. 7. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

15. According to one of the City of Henderson's planners, a member of the public could 
! 

I 

access a specific address on this online map in less than five minutes. Id. at 26: 14-27:7. 
I 

' 
I 

16. Following the City 'f Henderson's duly passed resolution approving the Golf Parcel's 

re-zoning to residential use, the Golf Parcel's sale was recorded and it was merged into 594 Lairmont, 
! 

creating one parcel of land that was zoned for residential use. Bykowski Dep. I at 38: 12-20; Malek 

Dep. at 43: 10-21, 4 7:4-20; Tassi D4p. at 16:6-23:9. 
I 

' 
'! 

17. Beginning in Febru~ry of 2013, Barbara Rosenberg, an experienced residential real 
I 

estate broker and a trustee of the Trust, and David Rosenberg, 4 an attorney in Las Vegas and a 
I 

! 

beneficiary of the Trust, began co tacting Bank of America in an attempt to purchase 590 Lairrnont 

2 8 4 David Rosenberg had lived in the Green Valley area of the Las Vegas metropolitan region since 2009, and was familiar 
with the MacDonald Highlands communi . 
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1 before the property was publicly li ted for sale. Rosenberg Dep. at 43:20-46:3, 55:1-57:14; Mot. Exhs. 

2 8, 9. I 

I 

3 18. Barbara Rosenberg pot only had more than 25 years of experience as a residential real 
I 

I 

'· 

4 estate broker, but estimates she hasl sold more than 500 homes in her career. Rosenberg Dep. at 12: 19-
1 

i 

5 13: 15, 88:8-25. Individually and ,hrough the Trust, Barbara Rosenberg and her husband have made 

6 numerous real estate purchases in t~e past, including an 8,000 square foot primary residence, two other 
I 

7 houses in California, and two cond~s in Manhattan Beach, California-in addition to 590 Lairmont. Id. 

8 at 13 : 16-16: 13. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

19. When 590 Lairmont was listed for sale, Barbara Rosenberg offered to purchase it for 
! 

I 

$1,750,000-above the listing pric€ of $1,600,000-in an all-cash transaction. She then increased her 
I 

' 
I 

offer and submitted the winning bi~ to purchase the home for $2,302,000, all cash. Rosenberg Dep. at 

43:20-46:3, 50:3-51:25, 85:1-86:5; )Mot. Exhs. 8, 9, 14. 

20. 
i 

Barbara Rosenberg aid not do any research about 590 Lairmont's zoning, or the use of 
I 

' 
i 

surrounding land, prior to purchasi4g the property. Rosenberg Dep. at 95:9-19, 103: 17-104:23, 115: 12-
1 

116:15, 121:23-123:6, 129:1-130:2j see Tassi Dep. at 55:24-56:12. The Rosenbergs were motivated to 
' 
' 

I 
I 

purchase this property as quicklt as possible because they considered it their ''dream)) home. 
i 
I 

Rosenberg Dep. at 115: 17-24, 210:t-19. 
I 

21. When Barbara Rostjnberg walked through the property, despite generally waiving the 
i 

TrustJs right to an inspection, she ~id not even look over to 594 Lairmont or the Golf Parcel, the latter 

of which was marked with stakes that had been in place since December of 2012. Rosenberg Dep. at 
I 

130:3-23; Malek Dep. at 112:4-113llo. 
I 

! 

22. In the course of p'rchasing 590 Lairmont, MacDonald Highlands Realty provided 

Barbara Rosenberg with numerous I disclosures, waivers, and other warnings that she and her husband 
I 

signed.RosenbergDep.at95:1-16, 129:1-130:2;Mot.Exhs.10, 11, 12, 13, 14;seeDoironDep. Vol.I 

at 145:25-149:25. 
' 
I 

23. Additionally, Bar bf a Rosenberg knew that there would be subsequent home 
I 

construction on the vacant lots sufrounding 590 Lairmont, including 594 Lairmont, at the time the 

Trust purchased 590 Lairmont. Ros nberg Dep. at 46: 19-4 7:24; Mot. Exh. 8. 
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1 24. The Trust was giv~n five days to conduct due diligence before the sale would be 
I 

i 

2 completed. Doiron Dep. Vol. I at 45:25-149:25; Mot. Exh. 13, 14. Barbara Rosenberg also signed a 

3 zoning disclosure form stating spe ifically advising the Trust that the zoning information provided was 

4 current as of February of 2010- ore than three years before the Trust signed its purchase agreement 

5 for 590 Lairmont-and the Trust hould seek the most current zoning information from the City of 
I 

6 Henderson. Rosenberg Dep. at 12~:10-23, 121:12-22; Mot. Exh. 12, 14. Among still other warnings 

7 and waivers, Barbara Rosenberg ~igned a disclosure informing her and the Trust of 590 Lairmont's 
i 
! 

! 

i 

8 reduced privacy inherent in its location adjacent to the golf course. Rosenberg Dep. at 116: 18-118: 19; 
I 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Mot. Exh. 11. 

25. 
I 

Additionally, due tcj the topography of the house and its views onto nearby streets, the 
I 

I 

Trust already faced certain limita~ions on its privacy by virtue of the house's existing position and 

condition. Rosenberg Dep. at 213: 11

1

1-23, 201: 10-203:5, 213: 11-23, 201: 10-203:5. 
I 

I 

26. Nonetheless, the Trust purchased 590 Lairmont "as-is, where-is," and accepted the 
I 
I 

property as it was when it signed the purchase documents in April of 2013. Rosenberg Dep. at 86:11-
1 

! 

I 

88:7, 94:15-25, 95:9-19, 95:25-97:¥1, 99:10-100:7; Mot. Exh. 14 at 8:48-51. The Trust closed on 590 
I 

Lairmont, and title in the property tansferred to the Trust on May 15, 2013. 

27. Later, in the Summ~r of 2013, the Trust investigated the use of 594 Lairmont, which 
I 

' I 

now included the Golf Parcel, for lthe first time. According to Malek's deposition testimony, David 
I 

Rosenberg confronted him and th~eatened to sue him if he planned to build on the expanded 594 
I 

I 

Lairmont. Malek Dep. at 102: 13-1Q3: 14; see Doiron Dep. Vol. I at 80: 15-82: 17. 

28. During the course Jf the litigation, the Trust's discovery responses indicated its only 
I 

concern was the loss of view, ligh~, and privacy that might accompany Malek's construction on 594 

Lainnont (including the Golf Par~el). Barbara Rosenberg's deposition testimony and the Trust's 
I 

responses to interrogatories propdunded by Defendants Bank of America, MacDonald Highlands 
I 

I 

Realty LLC, and Michael Doiron rtpeatedly identified potential loss of view, light, and privacy5 as the 
I 

5 As Barbara Rosenberg noted in her depo~ition, she did not even know what Malek planned to build on 594 Lairmont, and 
stated that she nonetheless sought this ourt's order prohibiting his construction due to the mere possibility of 590 
Lairmont losing what Ms. Rosenberg desc ibed as its view and privacy. 
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1 damages arising if the Malek bui ton 594 Lairmont. Rosenberg Dep. at 184:22-187:20, 195: 11-12; 

2 Mot. Exhs. 15, 16. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29. Specifically, the T*ust's interrogatory responses stated that 590 Lairmont would be 
I 

I 
I 

affected by Malek's construction op the Golf Parcel, with effects upon "the view of the golf course and 
I 

! 

mountains, privacy, and light entertng [the property]." Mot. Exhs. 15, 16. 

30. The evidence prodlced to the Court, however, did not show any express easement that 

i 

would prohibit Malek from building on 594 Lairmont, including the Golf Parcel. All that was required 

for Malek to construct his house was for him to obtain the MacDonald Highlands' Design Review 
I 

Committee's approval of his cons~ruction plans.6 Malek Dep. at 73:9-12; Bykowski Dep. II at 36: 10-
1 

37:21; see Doiron Dep. I at 71: 1O-i2:10. 
II 

I 

31. Meanwhile, and dujring the course of this litigation, the Design Review Committee 
I 

tasked with approving all plans f orl new buildings within the MacDonald Highlands community before 
I 

construction may commence, ap~roved Malek's building plans for 594 Lairmont in early 2015. 
I 

Bykowski Dep. Vol. II at 74: 16-2~, 76:4-77:23. The Design Review Committee evaluates proposed 
' ' 
i 

construction to ensure it maintains the unique character of the MacDonald Highlands community. 
I 

I 

MacDonald Dep. at 34:16-36:9; 37!:3-20; Bykowski Dep. Vol. II at 39:23-42:7. Had Malek's plans not 
! 

! 

satisfied the Design Review Comrpittee' s standards, or negatively affected other residents within the 
I 

community, the Design Review Co~mittee would not have approved them. See Bykowski Dep. Vol. II 

at 74: 16-77:23. 

32. 

B. Findings of Fact R~lated to Malek's Counterclaim. 
' 
i 

i 

At the time the Tru~t filed this action, it filed a !is pendens on Malek's property at 594 
I 

I 

Lairmont. See Sept. 23, 2013 Noticb of Lis Pendens. 
I 

I 

33. The Trust subsequeptly filed an amended !is pendens on 594 Lairmont. See Oct. 24, 

2013 Amended Notice of Lis Pend1ns. 
I 

34. On January 9, 20141 the Court ordered the lis pendens on Malek's property expunged. 
I 

' 

This prior order found that there ~s no basis for the Trust to have a lis pendens on Malek' s property 
! 

' 
I 

under NRS 14.015(3). See Jan. 9, 2 14 Order on Malek's Motion to Expunge Lis Pendens. 

6 And subsequent approval from the City f Henderson, although the MacDonald Highlands Design Guidelines were stated 
to be more restrictive than the City of Hen erson's requirements. 
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1 35. Barbara Rosenberg1 being a residential real estate agent, was familiar with lis pendens 
i 

2 filings and their potential conseqtlences for properties upon which they are filed. Rosenberg Dep. at 

3 Rosenberg Dep. at 265:3-16. 

4 36. However, she did npt testify that she specifically knew the !is pendens the Trust filed on 

5 Malek's property was false. Id. Moreover, the declaration of the Trust's former counsel, Peter 

6 Bernhard, stated that he acted wit~ a reasonable belief that the lis pendens was true when filing it on 
I 

7 Malek's property. Deel. of Peter Bernhard. 
! 

! 

I 

8 37. Malek submitted ~vidence of claimed damages in the form of a supplemental 
I 

i 

9 disclosure, and testified in his debosition that he had incurred attorneys' fees in this action, which 

10 included expunging the Trust's pri~r !is pendens. Malek Dep. at 106:25-107: 17; Mot. Exh. 18. 

11 IV. Conclusions of Law 
' 

12 All of the Trust's claims a~ainst Malek fail for numerous reasons. The evidence adduced to the 

13 Court shows that the Trust's basi~ for seeking an easement over Malek's property is based solely on 
! 

i 

14 the impermissible grounds of vibw, light, and privacy. While Nevada law has not previously 
I 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I 

recognized a claim for implied re~trictive covenant, and will not do so now, it also would fail for the 
I 

i 

' 

same reasons as the Trust's easement claim. Additionally, the Trust's claims for declaratory and 

injunctive relief are remedies, ra~her than causes of action that stand on their own, and Malek is 

entitled to judgment in his favor on both. Questions of fact, however, preclude this Court from 

entering judgment in Malek's favot on his counterclaim. 
I 

I 

A. The Trust's Claimjs of Easement and Implied Restrictive Covenant Are Premised 
on Grounds Not R~cognized Under Nevada Law, and Nevada Law Does Not Even 
Recognize the Latt~r Claim. 

! 

' 

I 

1. Nevada law has s9uarely and repeatedly repudiated the notion that easements or 
I 

I 

restrictive covenants may arise by fmplication to protect views, privacy, or access to light. Probasco v. 

City of Reno, 85 Nev. 563, 565, 4$9 P.2d 772, 774 (1969); Boyd v. McDonald, 81 Nev. 642, 650-51, 

408 P.2d 717, 722 (1965). 

2. In this case, the Tnrst has argued alternately that an implied easement and an implied 

restrictive covenant prevent Malek from building on the Golf Parcel. An easement is a right to use the 

land of another, Boyd, 81 Nev. at q4 7, 408 P.2d at 720, while a restrictive covenant is "an easement or 
I 



JA_2710

1 
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3 

4 

5 

6 

7 

8 

a servitude in the nature of an eas ment." Meredith v. Washoe County Sch. Dist., 84 Nev. 15, 17, 435 
i 

I 

P.2d 750, 752 (1968). Based on jthe evidence on record, and the bases for the Trust's claim for an 
I 

I 

easement or implied restrictive cotenant in Malek's property, the classification of the Trust's claimed 
ii 

restriction as an easement or res,ictive covenant "does not matter" for the Court's analysis in this 

case. Venetian Casino Resort L.L[C. v. Local Joint Exec. Bd., 257 F.3d 937, 946 (9th Crr. 2001). 

Because an implied restrictive cov~nant is a form of easement, they are analyzed in the same manner 

here. 

3. The Trust has not produced any evidence showing the existence of an easement 

9 requiring the Golf Parcel to remai~ part of the golf course indefinitely. While the Trust adopted this 
i 

10 argument in opposing Malek's Mo~ion for Summary Judgment, that is, as far as the Court can tell, the 
I 

11 first time such a theory arose. Co~sel 's arguments do not replace facts in the analysis of a summary 
! 

' I 

12 judgment motion. Glover v. Eighth Jud. Dist. Ct., 125 Nev. 691, 701, 706, 220 P.3d 684, 691, 695 

13 (2009). 

14 4. In contrast, the evid~nce before the Court shows only that the Trust has based its claim 

15 for an implied easement on its f~ar of potentially losing the view, privacy, or access to light 590 
I 

I 

16 Lairmont presently enjoys. The Jlrust has not shown any evidence of an express easement keeping 
I •· 

! 

17 Malek from building on the Golf Parcel. Nevada law will not imply an easement or restrictive 
i 

18 covenant for the only, and undjsputed, reasons that the Trust seeks them-protection of 590 
I 

19 Lairmont's views, privacy, and ac¢ess to light. Probasco, 85 Nev. at 565, 459 P.2d at 774; Boyd, 81 
' 
I 

20 Nev. at 650-51, 408 P.2d at 722. 

21 5. In considering clai~s for injunctive relief, the Court must consider the totality of the 
i 

22 circumstances in which relief is so~ght. Edwards v. Emperor's Garden Rest., 122 Nev. 317, 325 130 
I 

23 P.3d 1280, 1285 (2006). Here, al seasoned real estate professional appears to have disregarded all 
I 

24 warnings and notices before paying more than two million dollars for the Rosenbergs' "dream" home. 
! 

I 

25 There similarly is no evidence th~ Trust's attorney beneficiary did any research before the Trust 
' 

I 

26 purchased the house in which he nqw resides. There is, however, undisputed evidence of the Trust and 
' 

i 

2 7 its trustee's substantial experience ~uying and selling high-end, residential real estate. To that end, the 

28 Trust's failure to use its acquired 1 skill and knowledge in these areas effectively waived, under the 
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1 circumstances, any claim it could ave for the Court to exercise its jurisdiction to impose a restrictive 

2 covenant over Malek's property. Ii . 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

! 

6. Related to its claim for easement, the Court concludes that the Trust's claim for implied 

restrictive covenant also fails. Nhvada has not previously recognized a cause of action for implied 
I 

restrictive covenant, and this Co4rt declines to do so. Consistent with the precedent of Nevada's 

Supreme Court, this Court will no~ recognize a novel cause of action. Brown v. Eddie World LLC, 131 
I 
I 

Nev. Adv. Rep. 19, 348 P.3d 100 (2015); Badillo v. Am. Brands, 117 Nev. 34, 42, 16 P.3d 435, 440 

(2001); Greco v. United States, 1 1 Nev. 405, 408-09, 893 P.2d 345, 347-48 (1995}~ see Nat'/ R.R. 

Passenger Corp v. Nat'! Ass'n df R.R. Passengers, 414 U.S. 453, 457-58 (1974) (promoting the 
I 

doctrine of expressio unius est exclusion alterius, which prohibits theories of liability that are not 
' I 

expressly authorized). This Court'~ decision to not recognize this cause of action is steeped in the lack 
', 

! 

of a cohesive national standard, the subjective nature of the claim's object, and the difficulty of 
I 

proving the claim. Badillo, 117 Ney. at 42-44, 16 P.3d at 440-41. 
I 

7. Among the states th~t do recognize this claim, the standards for offensively imposing an 

implied restrictive covenant differ widely. See Evans v. Pollock, 796 S.W.2d 465, 466 (Tex. 1990); 

Knotts Landing Corp. v. Lathem, ~15 Ga. 321, 323, 348 S.E. 651, 653 (1986);Arthurv. Lake Tansi 
I . 

I 

Village, Inc., 590 S.W.2d 923, 9271(Tenn. 1979); see also Peckv. Lanier Golf Club, Inc., 315 Ga. App. 

176, 178-79, 726 S.E.2d 442, 445 (Ga. Ct. App. 2012). Moreover, Trust seeks to use this claim to 

enforce its subjective desire to pres~rve its view, light, and privacy, further militating against the Court 

recognizing this cause of action. aJeco, 111 Nev. at 409, 893 P.2d at 348. 
I 

I 

I 

8. To the extent the llrust's claim for implied restrictive covenant is duplicative of, or 
', 

otherwise subsidiary within, the Trust's claim for easement, it fails for the reasons stated above. 
! 

I 

Probasco, 85 Nev. at 565, 459 P.2~ at 774; Boyd, 81 Nev. at 650-51, 408 P.2d at 722. The Trust has 
I 

i 

not advanced any evidence that ifs claim for an implied restrictive covenant seeks to preserve or 
I 

protect anything other than its vier, light, or privacy. Any of these three concerns are insufficient 

bases for the Court to imply an ea~ement or restrictive covenant exists over the Golf Parcel. As the 

Trust has not produced any eviden~e showing an alternate, cognizable basis for the Court to impose an 

I 
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implied restrictive covenant on th Golf Parcel, the Court will not do so. The Court therefore enters 

judgment in Malek's favor on this Flaim. 

B. The Trust's Claiiqs for Injunctive and Declaratory Relief Also Fail as a Matter of 
Law. · 

I 

9. Additionally, the ourt enters judgment in Malek's favor on the Trust's remaining 

claims for declaratory and injun tive relief. This Court concurs with the United States Court of 

Appeals for the Ninth Circuit anf finds that declaratory relief is a remedy, rather than a cause of 
I 

action. Swartz v. KPMG LLP, 476 f .3d 756, 766 (9th Cir. 2007). 
I 

10. Similarly, this Court adopts the position of the United States District Court for the 
1. 

i 

District of Nevada and several otlier courts, and concludes that injunctive relief is merely a remedy, 
I 

rather than an independent claim.~ re Walmart Wage & Hour Empl. Practices Litig., 490 F. Supp. 2d 

1091, 1130 (D. Nev. 2007); see B~ittingham v. Ayala, 995 S.W.2d 199, 201 (Tex. Ct. App. 1999); Art 
' 

! 

Movers, Inc. v. Ni West, 3 Cal. Ap». 4th 640, 646-4 7 (Cal. Ct. App. 1992). 
i 

' 

11. To the extent the Trust has styled these remedies as causes of action, the Court enters 
I 
I 

judgment in Malek's favor on the&i. As the Court finds in Malek's favor on the Trust's substantive 
I 

I 

claims of easement and implied r9strictive covenant (to the extent the latter may be recognized as a 
! 

claim), the Trust has no avenue fa assert these remedies against Malek. Therefore, judgment in 

Malek's favor is appropriate. 

C. Questions of Facf Preclude the Court from Granting Malek's Motion for 
Summary Judgme$t on his Counterclaim. 

I 

12. For the same reasonb discussed in the Court's Order entered July 23, 2015, denying the 
I 

Trust's Cross-Motion for Summa Judgment on Malek's counterclaim, and incorporated by reference 

herein, the Court also denies Male 's Motion for Summary Judgment on the same claim. To prevail, 

Malek must show that the Trust m de a false statement about his title or possession of the Golf Parcel 
I 

I 

with actual malice-a knowing!~ false statement, or one made with reckless disregard for the 

truth-that caused him damage. Ex~cutive Mgmt., Ltd. v. Ticor Title Co., 114 Nev. 823, 963 P.2d 465, 
' I 

! 

4 78 (1998); Rowland v. Lepire, 99 · ev. 308, 313, 662 P.2d 1332, 1335 (1983). 

13. Questions of mater· al fact exist as to whether the Trust and its Trustee, Barbara 

Rosenberg, acted with actual mali e in filing the /is pendens on Malek's property.7 Additionally, the 
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3 

4 

• 

Court finds that there is a questiof of fact as to the calculation of Malek's damages on his slander of 

I 

title claim, which shall be left· to the jury. Malek's Motion for Summary Judgment on his 

Counterclaim therefore is denied. 

v. Conclusion 

5 For the foregoing reasons, it is ORDERED that Defendant Shahin Shane Malek's Motion for 
I 

6 Summary Judgment is GRANT*D in part, and the Court enters judgment in Malek's favor on 

7 Plaintiff's claims against him, and lnENIED in part, as the Court denies Malek's Motion for Summary 
I 

8 Judgment as it relates to his Count~rclaim. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

VI. Judgment 

This action having been s~bmitted to the Court for decision at trial on June 10, 2015, and the 
! 

I 

i 

Court having made the foregoing ~indings of fact and conclusions of law, the Court decides Plaintiff's 
' 

I 

claims in favor of moving Defen~ant Shahin Shane Malek, with regard to all of Plaintiff's claims 

against him. 

.. 

.. 

.. 

'1 

I 

It is therefore ORDERED, DJUDGED, AND DECREED that Plaintiff take nothing by way 

of its January 12, 2015 Amended Complaint against Defendant Shahin Shane Malek. 

7 "In order to prove malice it must be s own that the defendant knew that the statement was false or acted in reckless 
disregard of its truth or falsity." Rowland, 99 Nev. at 313, 662 P.2d at 1335. 
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2 IT IS SO ORDERED 

3 
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1 It is therefore ORDERED ADJUDGED, AND DECREED that Plaintiff take nothing by way 
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4 IT IS SO ORDERED 
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J. Malcolm DeVoy 

J. Malcolm DeVoy 

Sarah Chavez 

J. Malcolm DeVoy 

J. Malcolm DeVoy 



JA_2730

Malek Shane-Civil Sarah Chavez 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 



JA_2731

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

.. ~ ·~ :'~ 
•'·I'•' 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil Sarah Chavez 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 



JA_2732

Malek Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Malek Shane-Civil 

J. Malcolm DeVoy 

Jacqueline Martinez 

J. Malcolm DeVoy 

,., ,-, •" 
'I'"''' ,) \_, ,.• 

J. Malcolm DeVoy 

J. Malcolm DeVoy 

J. Malcolm DeVoy 

J. Malcolm DeVoy 

J. Malcolm DeVoy 

J. Malcolm DeVoy 
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Malek Shane-Civil Sarah Chavez 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy $ ·1 (;f). (;f) 

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 



JA_2734

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 



JA_2735

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 



JA_2736

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy $(1' (.lf) 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 

.2.E5~) 

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 



JA_2737

Malek.Shane-Civil 

Malek Shane-Civil 

Malek Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Malek.Shane-Civil 

J. Malcolm DeVoy 

J. Malcolm DeVoy 

,., ,-, •" 
'I'"''' ,) \_, ,.• 

J. Malcolm DeVoy 

J. Malcolm DeVoy 

J. Malcolm DeVoy 

J. Malcolm DeVoy 
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Malek Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil Sarah Chavez 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 



JA_2739

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil Sarah Chavez 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 



JA_2740

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 



JA_2741

Malek Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

J. Malcolm DeVoy 

J. Malcolm DeVoy 

Sarah Chavez 

J. Malcolm DeVoy 

.. , ·' .·~ 
' I lo ' •'·I'•' 

J. Malcolm DeVoy 

J. Malcolm DeVoy 

J. Malcolm DeVoy 

Sarah Chavez 

$f). (;f) 
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Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil Sarah Chavez 

Malek Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 



JA_2743

Malek Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil Sarah Chavez 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 

Malek.Shane-Civil J. Malcolm DeVoy 



JA_2744

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 



JA_2745

Malek Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Malek Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Malek Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Sarah Chavez 

Sarah Chavez 

Sarah Chavez 

Sarah Chavez 

J. Malcolm DeVoy 

Jacqueline Martinez 

Jacqueline Martinez 

Sarah Chavez 

J. Malcolm DeVoy 

Sarah Chavez 

.. , ·' .·~ 
' I lo ' •'·I'•' 

Sarah Chavez 

Sarah Chavez 

Sarah Chavez 

$ ·1 (;f). (;f) 
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Malek Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil J. Malcolm DeVoy 

Malek.Shane-Civil Sarah Chavez 

Malek Shane-Civil Sarah Chavez 



JA_2747

Malek Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Malek Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Preston Rezaee 

Sarah Chavez 

Preston Rezaee 

J. Malcolm DeVoy 

Sarah Chavez 

Sarah Chavez 

Preston Rezaee 

.. , ·' .·~ 
' I lo ' •'·I'•' 

J. Malcolm DeVoy 

Sarah Chavez 

Sarah Chavez 

Sarah Chavez 

Sarah Chavez 
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Malek Shane-Civil Sarah Chavez 

Malek.Shane-Civil Jacqueline Martinez 

Malek.Shane-Civil Sarah Chavez 

Malek Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 

Malek Shane-Civil Jacqueline Martinez 

Malek.Shane-Civil Sarah Chavez 

Malek.Shane-Civil Robert Womble 

Malek.Shane-Civil Jacqueline Martinez 

Malek.Shane-Civil Jacqueline Martinez 

Malek Shane-Civil Jacqueline Martinez 

Malek.Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 

Malek Shane-Civil Sarah Chavez 



JA_2749

Malek Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Sarah Chavez 

Sarah Chavez 

Sarah Chavez 

Sarah Chavez 

Sarah Chavez 

.. , ·' .·~ 
' I lo ' •'·I'•' 

Sarah Chavez 

Sarah Chavez 

Sarah Chavez 

Sarah Chavez 

Sarah Chavez 

Sarah Chavez 

Sarah Chavez 

Sarah Chavez 

Sarah Chavez 

Sarah Chavez 



JA_2750

Malek Shane-Civil Jacqueline Martinez 

Malek.Shane-Civil Sarah Chavez 

Malek Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 

Malek Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 

Malek Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 



JA_2751

Malek Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Malek Shane-Civil 

Malek Shane-Civil 

Malek.Shane-Civil 

Malek.Shane-Civil 

Malek Shane-Civil 

Sarah Chavez 

Jacqueline Martinez 

Sarah Chavez 

Sarah Chavez 

Preston Rezaee 

Sarah Chavez 

Sarah Chavez 

Jacqueline Martinez 

Sarah Chavez 

.. , ·' .·~ 
' I lo ' •'·I'•' 

Sarah Chavez 

Sarah Chavez 

Jacqueline Martinez 

Jacqueline Martinez 

Jacqueline Martinez 
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Malek Shane-Civil Preston Rezaee 

Malek.Shane-Civil Preston Rezaee 

Malek.Shane-Civil Sarah Chavez 

Malek Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 

Malek Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 

Malek.Shane-Civil Sarah Chavez 

Malek Shane-Civil Sarah Chavez 

Malek.Shane-Civil Jacqueline Martinez 

Malek Shane-Civil Jacqueline Martinez 

C3:"::/C3f3/~:'.'} ·: . .:.~ Malek.Shane-Civil Jacqueline Martinez s~:;c: l)(.l $ ·: ~=.:. C~C.: 

C3.:'Jl) 

~)~1/~)~~/:'.?l) ·1 .. ~. Malek Shane-Civil Jacqueline Martinez $f3l). :'}l) ~~;?~).f}l) 

~). {~.::-; 

f)S1/f.lt~/;~l) ·: ~·; Malek Shane-Civil Preston Rezaee S~)f.~C:. c:c: $ ·1.4:). (;f) 
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Malek Shane-Civil Jacqueline Martinez 

Malek.Shane-Civil Jacqueline Martinez 

Malek Shane-Civil Preston Rezaee 

Malek.Shane-Civil Jacqueline Martinez 
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EXHIBIT C 



JA_2755

Shahin S. Malek 
544 Regents Gate Drive 
Henderson, NV 89012 

One Arizona Center 
Phoenix, AZ 85004 

602-382-6000 

Report Date: 8/27/2015 

Matter: 65296.00001 The Fredric and Barbara Rosenberg Living Trust vs. Bank of America, N.A., et al. 

Services Rendered between 1/1/2013 and 12/31/2013: 

nekeeper 

Attorney Services 

80 Shiroff, Justin 

87 Byrne, Patrick G. 

87 Byrne, Patrick G. 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

87 Byrne, Patrick G. 

80 Shiroff, Justin 

80 Shiroff, Justin 

87 Byrne, Patrick G. 

87 Byrne, Patrick G. 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

Date Hours 

10/30/2013 

10/30/2013 

10/30/2013 

10/30/2013 

10/30/2013 

10/30/2013 

10/30/2013 

11/4/2013 

11/5/2013 

11/5/2013 

11/6/2013 

11/6/2013 

11/6/2013 

11/7/2013 

11/7/2013 

0.40 

0.20 

0.70 

0.80 

0.30 

0.20 

0.30 

0.10 

0.30 

1.40 

0.20 

0.10 

0.70 

0.20 

1.50 

Rate 

210.00 

475.00 

475.00 

210.00 

210.00 

210.00 

210.00 

475.00 

210.00 

210.00 

475.00 

475.00 

210.00 

210.00 

210.00 

Amount 

84.00 

95.00 

332.50 

168.00 

63.00 

42.00 

63.00 

47.50 

63.00 

294.00 

95.00 

47.50 

147.00 

42.00 

315.00 
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nekeeper 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

87 Byrne, Patrick G. 

87 Byrne, Patrick G. 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

87 Byrne, Patrick G. 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

One Arizona Center 
Phoenix, AZ 85004 

602-382-6000 

Date Hours 

11/7/2013 

11/7/2013 

11/8/2013 

11/8/2013 

11/11/2013 

11/11/2013 

11/11/2013 

11/11/2013 

11/11/2013 

11/11/2013 

11/11/2013 

11/12/2013 

11/12/2013 

11/12/2013 

11/14/2013 

11/14/2013 

11/18/2013 

11/18/2013 

11/27/2013 

12/2/2013 

12/2/2013 

12/2/2013 

12/2/2013 

0.30 

1.90 

0.50 

1.40 

0.20 

0.90 

0.30 

1.50 

0.30 

0.20 

0.20 

0.50 

0.30 

0.30 

0.30 

0.20 

0.30 

0.30 

0.30 

0.80 

0.30 

0.30 

0.30 

Rate 

210.00 

210.00 

210.00 

210.00 

210.00 

475.00 

475.00 

210.00 

210.00 

210.00 

210.00 

210.00 

210.00 

210.00 

210.00 

210.00 

210.00 

210.00 

210.00 

475.00 

210.00 

210.00 

210.00 

Amount 

63.00 

399.00 

105.00 

294.00 

42.00 

427.50 

142.50 

315.00 

63.00 

42.00 

42.00 

105.00 

63.00 

63.00 

63.00 

42.00 

63.00 

63.00 

63.00 

380.00 

63.00 

63.00 

63.00 
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nekeeper 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

87 Byrne, Patrick G. 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

87 Byrne, Patrick G. 

87 Byrne, Patrick G. 

87 Byrne, Patrick G. 

87 Byrne, Patrick G. 

80 Shiroff, Justin 

87 Byrne, Patrick G. 

87 Byrne, Patrick G. 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

87 Byrne, Patrick G. 

One Arizona Center 
Phoenix, AZ 85004 

602-382-6000 

Date 

12/2/2013 

12/3/2013 

12/3/2013 

12/3/2013 

12/3/2013 

12/3/2013 

12/3/2013 

12/4/2013 

12/4/2013 

12/8/2013 

12/9/2013 

12/9/2013 

12/9/2013 

12/9/2013 

12/9/2013 

12/10/2013 

12/10/2013 

12/16/2013 

12/16/2013 

12/17/2013 

Hours Rate Amount 

0.90 210.00 189.00 

2.20 210.00 462.00 

0.30 210.00 63.00 

1.50 475.00 712.50 

1.00 210.00 210.00 

0.30 210.00 63.00 

0.30 210.00 63.00 

0.50 210.00 105.00 

0.50 210.00 105.00 

1.40 475.00 665.00 

3.60 475.00 1,710.00 

0.20 475.00 95.00 

0.30 475.00 142.50 

0.30 210.00 63.00 

0.30 475.00 142.50 

0.20 475.00 95.00 

0.20 210.00 42.00 

0.70 210.00 147.00 

0.90 210.00 189.00 

1.30 475.00 617.50 
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nekeeper 

80 Shiroff, Justin 

87 Byrne, Patrick G. 

87 Byrne, Patrick G. 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

87 Byrne, Patrick G. 

80 Shiroff, Justin 

80 Shiroff, Justin 

87 Byrne, Patrick G. 

87 Byrne, Patrick G. 

87 Byrne, Patrick G. 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

80 Shiroff, Justin 

87 Byrne, Patrick G. 

80 Shiroff, Justin 

80 Shiroff, Justin 

One Arizona Center 
Phoenix, AZ 85004 

602-382-6000 

Date Hours 

• 12/17/2013 0.20 

• 12/17/2013 0.30 

• 12/17/2013 0.20 

• 12/17/2013 2.40 

• 12/17/2013 3.00 

• 12/17/2013 2.10 

• 12/17/2013 0.30 

• 12/18/2013 0.30 

• 12/18/2013 0.20 

• 12/18/2013 0.70 

• 12/18/2013 0.50 

• 12/19/2013 0.40 

• 12/19/2013 1.40 

• 12/19/2013 4.40 

12/19/2013 1.00 

12/19/2013 0.60 

12/19/2013 0.20 

• 12/19/2013 0.50 

• 12/20/2013 0.30 

• 12/20/2013 0.10 

• 12/23/2013 0.30 

• 12/23/2013 0.30 

Rate Amount 

210.00 42.00 

475.00 142.50 

475.00 95.00 

210.00 504.00 

210.00 630.00 

210.00 441.00 

210.00 63.00 

210.00 63.00 

475.00 95.00 

210.00 147.00 

210.00 105.00 

475.00 190.00 

475.00 665.00 

475.00 2,090.00 

210.00 210.00 

210.00 126.00 

210.00 42.00 

210.00 105.00 

210.00 63.00 

475.00 47.50 

210.00 63.00 

210.00 63.00 
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nekeeper 

80 Shiroff, Justin 

80 Shiroff, Justin 

One Arizona Center 
Phoenix, AZ 85004 

602-382-6000 

Timekeeper 

1187 Byrne, Patrick G. 

5380 Shiroff, Justin 

Date Hours Rate 

12/27/2013 

12/27/2013 

Attorney Services 

Fee Totals 

Discount 

0.30 210.00 

0.30 210.00 

56.50 

56.50 

Hours Eff Rate 

19.10 475.00 

37.40 210.00 

Report Range Fees $ 

Report Range Costs $ 

Total Report Range $ 

Previous Fees$ 

Previous Costs $ 

Grand Total $ 

Amount 

63.00 

63.00 

16,926.50 

16,926.50 

Amount 

9,072.50 

7,854.00 

16,926.50 

0.00 

16,926.50 

0.00 

1,265.39 

18,191.89 
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Claudette Moore 
Malek.Shane-Civil 

Claudette Moore 
Malek Shane-Civil 

Claudette Moore 
Malek.Shane-Civil 

Claudette Moore 
Malek Shane-Civil 

Claudette Moore 
Malek.Shane-Civil 

Claudette Moore 
Malek.Shane-Civil 

Claudette Moore 
Malek Shane-Civil 

Claudette Moore 
Malek.Shane-Civil 

Claudette Moore 
Malek Shane-Civil 

Claudette Moore 
Malek.Shane-Civil 

Claudette Moore 
Malek Shane-Civil 

Claudette Moore 
Malek.Shane-Civil 

Claudette Moore 
Malek.Shane-Civil 

Claudette Moore 
Malek.Shane-Civil 

Claudette Moore 
Malek.Shane-Civil 

Claudette Moore 
Malek Shane-Civil 
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Claudette Moore 
Malek Shane-Civil 

Claudette Moore 
Malek.Shane-Civil 

Claudette Moore 
Malek Shane-Civil 

Claudette Moore 
Malek.Shane-Civil 

Claudette Moore 
Malek Shane-Civil 

Claudette Moore 
Malek.Shane-Civil 

Claudette Moore 
Malek.Shane-Civil 

Claudette Moore 
Malek Shane-Civil 

Claudette Moore 
Malek.Shane-Civil 

Claudette Moore 
Malek Shane-Civil 

Claudette Moore 
Malek.Shane-Civil 

Claudette Moore 
Malek Shane-Civil 

Claudette Moore 
Malek.Shane-Civil 
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OPPM 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 009578 
E-mail: karen@hkimlaw.com 
SAMAN R. HEIDARI, ESQ. 
Nevada Bar No. 13347 
E-mail: Saman@hkimlaw.com 
HOWARD KIM & ASSOCIATES 
1055 Whitney Ranch Dr., Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Plaintiff 

Electronically Filed 
10/23/201508:06:15 AM 

' 

~j·~'"-
CLERK OF THE COURT 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

THE FREDRIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintiff, 

vs. 

BANK OF AMERICA, N.A.; BAC HOME 
LOANS SERVICING, LP, a foreign limited 
partnership; MACDONALD HIGHLANDS 
REALTY, LLC, a Nevada limited liability 
company; MICHAEL DOIRON, an 
individual; SHAHIN SHANE MALEK, an 
individual; PAUL BYKOWSKI, an 
individual; THE FOOTHILLS AT 
MACDONDALD RANCH MASTER 
ASSOCIATION, a Nevada limited liability 
company; THE FOOTHILLS PARTNERS, a 
Nevada limited partnership; DOES I through 
X; and ROE CORPORATIONS I through X, 
inclusive, 

Defendants. 

Case No. A-13-689113-C 

Dept. No. I 

PLAINTIFFF'S OPPOSITION TO 
DEFENDANT MALEK'S MOTION FOR 

ATTORNEY'S FEES AND COSTS 

Plaintiff THE FREDRIC AND BARBARA ROSENBERG LIVING TRUST ("Rosenberg 

Trust" or "Plaintiff') respectfully submits this Opposition to the Motion for Attorney's Fees and 

Costs filed by SAHHIN SHANE MALEK ("Malek"). 

- 1 -
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. PREFATORY STATEMENT 

Facing a real substantial injury to the property value of the their dream home, grounded in 

a long history of Nevada law, which recognizes implied restrictive covenants, to enforce what they 

believed was a covenant running with the land, the Rosenberg Trust initiated this action. 

Unfortunately, this court disagreed, and Malek thinks he is entitled to attorney's fees and costs 

simply because of this fact. 1 Malek is wrong. Under the American rule, which Nevada follows, 

each party is responsible for paying his own attorney's fees unless a statute or contract states 

otherwise. The only statute Malek offers is NRS 18.010. But NRS 18.0lO(b) only allows for the 

award of attorney's fees if the losing party brought the claim without reasonable ground or to 

harass the prevailing party, or which was frivolous or vexatious. None of these characterizations 

apply to the Rosenberg Trust's claims against Malek. 

The Rosenberg Trust most certainly did not bring its claims to harass Malek. Likewise, the 

claims filed by the Rosenberg Trust were grounded in a long history of Nevada law, as well as law 

from other jurisdictions. Simply because this Court interpreted the law in a way that favored Malek 

does not mean the Rosenberg Trust's claims somehow morphed into unreasonable or frivolous 

claims. But this is exactly what Malek is espousing. The ultimate ruling of this Court has no 

bearing on the analysis of whether a claim, when brought, was reasonable. So long as the 

Rosenberg Trust had a reasonable basis to bring the claim, and the claim itself was not frivolous, 

attorney's fees cannot be granted under NRS 18.010. To hold otherwise, completely negates the 

American Rule and ignores the language ofNRS 18.010. 

II. STATEMENT OF RELEVANT FACTS 

This Court is well-aware of the facts in this case, and as such, the Rosenberg Trust will not 

reiterate them in full here. Nevertheless, here are a few key facts: 

• The Rosenberg Trust purchased 590 Lairmont Place for $2.16 million ("Lairmont"), 

a custom home located on the 9th hole of Dragon Ridge Golf Course in the premiere 

1 Plaintiff filed a Motion to Retax Malek's Memorandum of Costs, and incorporates that Motion 
by reference as though fully stated herein. For the reasons stated in the Motion, this Court should 
deny Malek's request for costs. 
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community, MacDonald Highlands. 

• At the time of the purchase, 594 Lairmont Place, the lot adjacent to Lairmont was 

vacant and owned by Defendant Malek. 

• Unbeknownst to the Rosenberg Trust, at the time Defendant Malek purchased 594 

Lairmont, he entered into an agreement to also purchase a portion of the golf course 

to extend the rear of his lot by 1/3 of an acre (hereinafter the "Golf Parcel"). 

• Also unbeknownst to the Rosenberg Trust, Malek implemented steps to re-zone the 

Golf Parcel to residential use. 

• It was not until after the purchase of Lairmont, that the Rosenberg Trust learned of 

Malek's purchase and re-zoning of the Golf Parcel. 

• The Rosenberg Trust learned that alteration of the Golf Course in the way Malek 

planned, substantially reduced the value of Lairmont. 

Later, experts would opine that the Rosenberg Trust had suffered between $750,000 

and $1 million in loss of value to Lairmont. 

III. LEGAL ARGUMENT 

Under the long-standing American Rule, each party pays its own attorneys' fees. One policy 

reason supporting the rule is to encourage parties to legitimately "vindicate their rights," without fear 

ofbeing penalized. Fleischmann Distilling Corp. v. Maier Brewing Co., 386 U.S. 714, 718, 87 S. 

Ct. 1404, 1407, (1967). It has been well recognized that just because litigation is uncertain at best, 

one should not be penalized for merely defending or prosecuting a lawsuit. Id. Under Nevada law, 

an exception to this general rule is NRS 18.010(2)(b), which allows for the award of fees only 

when a party brings a claim without reasonable ground or to harass. 

As evidenced by the text ofNRS 18.010, this exception to the general rule should only be 

exercised "to punish and deter frivolous or vexatious actions. In other words, if a party's claim 

was reasonably grounded in law, and not brought for any reason other to resolve a genuine dispute, 

then this Court cannot grant fees. Here, the evidence establishes that the Rosenberg Trust's claims 

against Malek were well-grounded in Nevada law, and not brought to harass Malek, but instead, 

brought to resolve a genuine property dispute that if left unresolved resulted in damage to the 
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Rosenberg Trust to the tune of $1 million. 

A. The Rosenberg Trust had Reasonable Grounds for its Claims Against Malek. 

Contrary to Malek's contentions, the analysis of whether a claim was reasonable is not 

judged by the Court's findings after summary judgment or a jury's verdict after trial. Instead, the 

analysis is determined by viewing the claim at the time it was commenced. Duffv. Foster, 110 

Nev. 1306, 1309, 885 P.2d 589, 591 (1994) citing State Dep't of Health and Rehabilitative 

Services v. Thompson, 552 So.2d 318 (Fla.Dist.Ct.App. 1989) ("If an action is not fi·ivolous vvhen 

it is initiated, then the fact that it later becornes frivolous \\rill not support an award of fees."). The 

essence ofMalek's argument is that he is entitled to attorney fees merely because this Court ruled 

in his favor. If this were the case, then Nevada would not follow the American Rule and there 

would be no need for the statutory exception found at NRS 18.010. 

Malek still insists that the Rosenberg Trust sought a view easement even though time after 

time, the Rosenberg Trust has unequivocally stated that it sought an easement as to use. But how 

Malek characterizes the Rosenberg Trust claims is not the test. The whole crux of the Rosenberg 

Trust's claims against Malek was the Golf Parcel had to remain part of the golf course in terms of 

its use. Malek also insists that Nevada does not recognize implied restrictive covenants. But the 

Rosenberg Trust has cited cases dating back to 1913, and continuing to 2008, which unequivocally 

establish that Nevada recognizes implied restrictive covenants. Ironically, the very case Malek 

cites for this proposition is Boyd v. McDonald, 81 Nev. 642, 408 P.2d 717 (1967), which noted, 

"an easement by implication is, in effect, an easement created by law." The Boyd case also laid 

out the elements a party needs to establish to prove an implied restrictive covenant exists. 

Interestingly, Malek suggests that the Rosenberg Trust could have researched this issue and known 

at the time it filed its claim that no such claim existed. But the Rosenberg Trust did research the 

issue, and what it found was the following litany of Nevada case law all of which recognized 

implied restrictive covenants: 

Shearer v. City of Reno, 36 Nev. 443, 136 P. 705 (1913) 

Montesa v. Gelmstedt, 70 Nev. 418, 270 P.2d 668 (1954) 

Cox v. Glenbrook Co., 78 Nev. 254, 371P.2d647 (1962) 

- 4 -



JA_2768

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

00. 11 
~o 
E-- - 12 ~~ 
"""" '""' ,,,. ~ u 5- 0 

0 rJJ a:: "' 13 • 00 "i 
00. ~ < "' 00 

00. > Ci 
.,,. 
~ 

~ 12 < 8 14 Ci > r--
~ 

~ :r: ~ 
~ uz 

~ z . 15 """"~ 5 0 
0 

"' ~ ~ i:2 "i 
"' ~~ 00 16 §~~ 
.,,. 
~ 

~~ 8 
~ :r: :r: r--

~ 

17 ~~ os 
18 = 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Charleston Plaza, Inc. v. Board of Education, Las Vegas Union School District, 387 P.2d 

99 (Nev. 1963) 

Boyd v. McDonald, 81 Nev. 642, 408 P.2d 717 (1967) ("an easement by implication is, in 

effect, an easement created by law") 

(1978) 

Meredith v. Washoe County School Dist., 84 Nev. 15, 435 P.2d 750 (1968) 

Brooks v. Jensen, 87 Nev. 174, 483 P.2d 650 (1971) 

Hynds Plumbing & Heating Co. v. Clark County School Dist., 94 Nev. 776, 587 P.2d 1331 

Alrich v. Bailey, 97 Nev. 342, 630 P.2d 262 (1981) ("In Nevada, an easement may be 

created by express agreement, prescription, or implication.") 

Valley Motor, Inc. v. Almberg, 106 Nev. 338, 792 P.2d 1131 (1990) 

Jackson v. Nash, 109 Nev. 1202, 866 P.2d 262 (1993) ("It is well-settled that an easement 

may be created by implication without a written instrument.") 

Sandy Valley Associates v. Sky Ranch Estates Owners Ass'n, 117 Nev. 948, 35 P.3d 964 

(2001) (abrogated on other grounds) 

Brooks v. Bonnet, 124 Nev. 372, 185 P.3d 346 (2008) 

In addition to Nevada case law, the Rosenberg Trust also found case law from other 

jurisdictions recognizing implied restrictive covenants, some of which involved the very issue 

faced by the Rosenberg Trust; the change of use of a golf course: 

Ute Park Summer Homes Association v. Maxwell Land Grant Company, 427 P.2d 249 

(NM 1967) 

Skyline Woods Homeowners Association, Inc. v. Broekemeier, 758 N.W.2d 376 (Neb. 

2008) 

Shalimar Ass'n v. D.O.C. Enterprises, Ltd., 688 P.2d 682 (Ariz.App.1984) (finding 

implied restrictive covenant that land be used only as a golf course because of common plan of 

development) 

McCurdy v. Standard Realty Corporation, 175 S.W.2d 28, 29 (Ky.1943) 
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Walker v. Duncan, 223 S.E.2d 675, 676 (Ga. 1976) ("It is well-established that where a 

developer sells lots according to a recorded plat, the grantees acquire an easement in any areas set 

apart for their use.") 

Supervisor of Assessments of Anne Arundel County v. Bay Ridge Properties, Inc., 310 A.2d 

773, 775 (Md. 1973) (finding that if such a scheme or plan is intended, restrictive covenants may 

be enforced in equity, and that enforcement may be had by or against a grantee even though the 

restriction does not appear in his chain of title) 

Given this breadth of case law in both Nevada and other jurisdictions, the Rosenberg Trust 

clearly had "reasonable grounds" to bring its claims against Malek. Once again, the fact that this 

Court found in favor of Malek is not the test. All that is required is that the Rosenberg Trust had 

a well-founded basis to bring the claim in the first place. Malek's contention that the form of the 

claims i.e. declaratory relief and injunctive relief were improper is simply wrong. In all of the 

Nevada cases, parties filed claims for declaratory relief and/or injunctive relief stemming from 

the fact that an implied restrictive covenant existed over a particular piece of property. In other 

words, declaratory relief and injunctive relief was the only means for this Court to rule that an 

implied restrictive covenant existed. It is perplexing why Malek continues to harp on this issue. 

But even ifN evada did not recognize implied restrictive covenants (which is not the case), 

a claim is still not frivolous if the party "had a good faith argument for the extension or 

modification of existing law." Bergmann v. Boyce, 109 Nev. 670, 676, 856 P.2d 560, 564 (1993); 

see also Marshall v. Eighth Judicial Dist. Court In & For Cnty. of Clark, 108 Nev. 459, 465, 836 

P.2d 47, 52 (1992) (noting that "while we [Supreme Court] do not agree that such a cause of 

action arises under these facts, we do not wish to discourage attorneys from exercising 

imagination and perseverance on behalf of their clients ... "). In other words, at worst, the 

Rosenberg Trust's claims can be viewed as an effort to extend or modify existing Nevada law. In 

reality, the claims were grounded in existing law, but even so, the Rosenberg Trust still acted in 

good faith, and with a reasonable basis. 

In fact, this Court even noted that, "I have labored over this because this is obviously of 

supreme importance to the parties ... " and even recognized, " [ m] aybe I'll be wrong and if so then 

- 6 -



JA_2770

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

00. 11 
~o 
E-- - 12 ~~ 
"""" '""' ,,,. ~ u 5- 0 

0 rJJ a:: "' 13 • 00 "i 
00. ~ < "' 00 

00. > Ci 
.,,. 
~ 

~ 12 < 8 14 Ci > r--
~ 

~ :r: ~ 
~ uz 

~ z . 15 """"~ 5 0 
0 

"' ~ ~ i:2 "i 
"' ~~ 00 16 §~~ 
.,,. 
~ 

~~ 8 
~ :r: :r: r--

~ 

17 ~~ os 
18 = 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

we'll be back and you'll be retrying the whole thing." See Excerpts from Transcript, 13:13-15, 

attached hereto as Exhibit 1. The Court further noted, "as you can tell from the fact that I asked 

you some questions this morning it's still - I've been wrestling with this a lot and I want to do 

everything I can to make sure that I come to the correct decision so that you all don't have to redo 

this whole thing if at all possible." Id. at 18: 14-17. This Court even went so far as to say, "I need 

to view the differing findings of fact, conclusions of law proposed so that I can finally cement, 

frankly, in my own mind that I have come to the right decision and ifI conclude that I haven't I'll 

pull the whole thing back." Id. at 19:7-10. These comments prove that this case was not the "slam 

dunk" Malek paints it to be. If this Court, even after making its decision, still considered changing 

its mind, the claims brought by the Rosenberg Trust must be considered reasonably grounded. 

Otherwise, the decision of the Court would have been easy, and not involved any doubt 

whatsoever. But such was not the case, and the fact that this Court recognized the seriousness of 

the claims, shows that the Rosenberg Trust did not bring baseless claims and certainly did not 

bring its claims to harass Malek. For all of these reasons, Malek's Motion for Fees must be denied. 

B. Malek's Motion Should be Denied Because the Reasonableness of the Fees Cannot 

be Determined. 

Although there is no basis to award fees to Malek under NRS 18.010, should this Court 

disagree, and engage in an analysis if Malek's fees, the Rosenberg Trust asserts that the fee 

application should still be denied because Malek made it impossible for the Rosenberg Trust to 

challenge the reasonableness of the fees by redacting the bills. To determine the reasonableness 

of attorney's fees, the Court considers the list of factors set forth in Brunzell v. Golden Gate Nat'l 

Bank, 85 Nev. 345, 455 P.2d 31 (1969). Specifically, the Court considers: (a) the qualities of the 

advocate; (b) the character of the work to be done; ( c) the work actually performed by the lawyer; 

and ( d) the result. Id. at 349. 

Here, Malek attached completely redacted invoices. These redactions have deprived the 

Rosenberg Trust of its right to challenge the fees sought. 2 Additionally, this Court cannot possibly 

2 Ideal Elec. Sec. Co. v. Int'l Fid. Ins. Co., 129 F.3d 143, 151- 152 (D.C. Cir. 1997) (explaining 
that a party asserting a claim for attorneys' fees is obligated to "disclose the billing statements 
itemizing those fees in [their] entirety .... [A party] may opt to withhold billing statements under 
a claim of attorney-client privilege; however, where [the] assertions of a privilege results in the 
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analyze reasonableness and relatedness of the attorney's fees claimed in these invoices without 

knowing what work was actually billed. Moreover, it is unclear which fees were related to the 

ongoing litigation of Malek's outstanding counterclaim. Even though Malek was successful on 

his Motion for Summary Judgment on the Rosenberg Trust's claims, the counterclaim is still 

pending. 3 Therefore, to the extent Malek included fees related to this portion of the case, these 

cannot be awarded. But because Malek redacted all of the bills, this Court has no way of 

determining this. Finally, Malek's current counsel cannot attest to the reasonableness or accuracy 

of bills from another law firm i.e. Snell & Wilmer. Therefore, this court should not consier those 

bills, which are also improperly redacted. Accordingly, Malek's Motion should be denied. 

IV. CONCLUSION 

In short, this Court should deny Malek's Motion for Fees and Costs because the Rosenberg 

Trust's claims were brought under reasonable grounds, and not to harass Malek. 

DATED this 28th day of September, 2015. 

HOWARD KIM & ASSOCIATES 

Isl Karen L. Hanks 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 009578 
SAMAN R. HEIDARI, ESQ. 
Nevada Bar No. 13347 
1055 Whitney Ranch Dr., Suite 110 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-3301 
Attorneys for Plaintiff 

withholding of information necessary to [the opposing party's] defense to [the] claim against it, 
the privilege must give way to [the opposing party's] right to mount a defense."); In re Stisser, 818 
N.W.2d 495, 509-10 (Minn. 2012) (affirming district court's denial of attorneys' fees because 
redacted invoices "did not supply the [opposing party] with any documentation on which to make 
a reasoned decision"). 

3 Wal-Mart Stores, Inc. v. Barton, 223 F.3d 770, 773 (8th Cir. 2000) (holding that a plaintiff who 
prevails on only some of his claims is not entitled to any fees for unsuccessful, unrelated claims 
and, if the success on the prevailing claims is limited, then he is "'entitled only to an amount of 
fees that is reasonable in relation to the results obtained"' (quoting Jenkins by Jenkins v. Missouri, 
127 F.3d 709, 716 (8th Cir. 1997))). 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 28th day of September, 2015, pursuant to NRCP 5(b ), 

I served, via the Eighth Judicial District Court electronic filing system, the PLAINTIFF'S 

OPPOSITION TO DEFENDANT SHAHIN SHANE MALEK'S MOTION FOR 

ATTORNEY'S FEES AND COSTS to the following parties: 

Akerman l.l.P 
Name 
Akerman Las Vooas Office 
Natalie I... Winslow, ~· 
Steven G. Shevorsk1, Esq. 

Kemp Jones & Coulthard 
Name 
Ian P. McGinn 
Sandy Sell 

Email 
akerrnanlas@akerman.com 
nataUe.winslow@a ken:nart com 
steven.shevqrskl@akerman.com 

Email 
!pm@kemRiones.com 

ll rr"' . s.se ,ruKemp1ones.com 

Select 

Select 

, ... 

·--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------
Kemp, Jones & Coulthard 

Name 
J. Randall Jones 
Janet Griffin 
Janet Griffin 

Matthew Carter 
sandy Sell 
Spencer Gunnerson 

The Firm 
Name 
Jay M. Devoy 

Email 
jrj@kemgjones.com 
. . . "' 1= 'I JPOetJamesmlCuae \ttifilill91 .com 
jlg@kemQjones.com 
m.cartenU1kemglones.com 
s.se!Kd\kem1;ljones.com 
s:.gunnersontail<emglones.com 

Email 
ja}".Ctt1thef;rm-lv.com 

/s/ Karen L. Hanks 

Select 

Select 

An employee of Howard Kim & Associates 
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AMENDED CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 23rd day of October, 2015, pursuant to NRCP 5(b), I 

served, via the Eighth Judicial District Court electronic filing system, the PLAINTIFF'S 

OPPOSITION TO DEFENDANT SHAHIN SHANE MALEK'S MOTION FOR 

ATTORNEY'S FEES AND COSTS, to the following parties: 

Akerman l.l.P 
Name 
Akerman Las Vooas Office 
Natalie I... Winslow, ~· 
Steven G. Shevorsk1, Esq. 

Kemp Jones & Coulthard 
Name 
Ian P. McGinn 
Sandy Sell 

Email 
akerrnanlas@akerman.com 
nataUe.winslow@a ken:nart com 
steven.shevqrskl@akerman.com 

Email 
!pm@kemRiones.com 

ll rr"' . s.se ,ruKemp1ones.com 

Select 

Select 

, ... 

·--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------
Kemp, Jones & Coulthard 

Name 
J. Randall Jones 
Janet Griffin 
Janet Griffin 

Matthew Carter 
sandy Sell 
Spencer Gunnerson 

The Firm 
Name 
Jay M. Devoy 

Email 
jrj@kemgjones.com 
. . . "' 1= 'I )anetJamesmlCuae \ttifilill<ll .com 
jlg@kemQjones.com 
m.cartenU1kemglones.com 
s.se!Kd\kem1;ljones.com 
s:.gunnerson tail<emglones.com 

Email 
ja}".Ctt1thef;rm-lv.com 

/s/ Karen L. Hanks 

Select 

Select 

An employee of Howard Kim & Associates 
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I J. RANDALL JONES, ESQ. (#1927 
r.jones@kempjones.com 

2 SPENCER H. GUNENRSON, ESQ. (#8810) 

3 
s.gum1erson@kempjones.com 
MATTHEWS. CARTER, ESQ. (#9524) 

4 m.carter@kempjones.com 
KEMP, JONES & COULTHARD, LP 

5 3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV 89169 

6 Telephone: (702) 385-6000 

7 
Facsimile: (702) 385-6001 
Attorneys for Defendants 

8 MacDonald Highlands Realty, LLC, 
Michael Doiron, and FHP Ventures, 

9 A Nevada Limited Partnership 

Electronically Filed 
11/10/2015 12:00:34 PM 

' 

~j.~AtF 
CLERK OF THE COURT 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

. 20 

21 

22 

23 

24 

25 

THE FREDRIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintiffs, 

V. 

BANK OF AMERICA, N.A.; BAC HOME 
LOANS SERVICING, LP, a foreign limited 
partnership; MACDONALD HIGHLANDS 
REALTY, LLC, A Nevada limited liability 
company; MICHAEL DOIRON, an 
individual; SHAHIN SHANE MALEK, an 
individual; PAUL BYKOWSKI, an 
individual; THE FOOTHILLS AT 
MACDONALD RANCH MASTER 
ASSOCIATION, a Nevada limited liability 
company; THE FOOTHILLS PARTNERS, a 
Nevada limited partnership; DOES 1 through 
X; and ROE CORPORATIONS I through X, 

Defendants. 

Case No.: 
Dept. No.: 

A-13-689113-C 
I 

ORDER (1) GRANTING MOTION FOR 
ATTORNEY FEES AND COSTS AND (2) 
GRANTING MOTION TO RE-TAX 
COSTS 

Defendants MacDonald Highlands Realty, LLC; Michael Doiron; and The Foothills 

26 Partners, now known as FHP Ventures, a Nevada Limited Partnership (collectively 

27 

28 
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"Defendants"), by and through their counsel, Matthew S. Carter, Esq. of the law firm Kemp, 

Jones & Coulthard, LLP; and Plaintiff The Fredric and Barbara Rosenberg Living Trust, by and 

through its counsel, Karen Hanks, Esq. and Jacqueline A. Gilbert of the law firm of Howard 

Kim & Associates, appeared before this Court on October 22, 2015, at 1 :30 p.m. for the hearing 

on Defendants' Motion for Attorney Fees and Costs and on Plaintiffs Motion to Re-Tax Costs 

claimed by Defendants in their Memorandum of Costs filed on August 18, 2015. The Court 

having reviewed the pleadings and papers on file herein and heard the arguments of counsel 

made at the hearing, and other good cause appearing therefor, 

Defendants' Motion for Attorney Fees and Costs is hereby GRANTED pursuant to the 

offer of judgment served on Plaintiff on January 29, 2015. Fees in the amount of $120,315.00 

are therefore hereby awarded to Defendants. 

Plaintiffs Motion to Re-Tax is also hereby GRANTED, and costs in the amount of 

$20,728.24 are hereby awarded to Defendants. 

This Court entered an order granting summary judgment in favor of Defendants on 

August 13, 2015, and has certified that order pursuant to NRCP 54(b). This Court finds there is 

no just cause for delay in entering final judgment as to Defendants, as this Order, in conjunction 

with the order dated August 13, 2015 resolves all claims between Plaintiff and Defendants. 

Good cause appearing, therefor, 

IT IS HEREBY ORDERED that the clerk of the court shall enter judgment in favor of 

Defendants in the amount of $141,043.24. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 
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1 

2 

3 

4 

5 

6 

7 

IT IS FURTHER ORDERED that this Order awarding attorney's fees and costs shall be 

certified as final as to Defendants pursuant NRCP 54(b ). 

IT IS SO ORDERED. 

Dated this .df/- day of October, 2015. 

8 Respectfully submitted by: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

J. Randall Jones Esq. (# 27) 
Spencer H. Gunnerson Esq. (#8810) 
Matthew S. Carter Esq. (#9524) 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendants 
MacDonald Highlands Realty, LLC, 
Michael Doiron, and FHP Ventures, 
A Nevada Limited Partnership 

Approved as to form and content: 

HOWARD KIM & ASSOCIATES 

:: Ho~lk-1, ~- ~1~8J 
2l Karen L. Hanks (#9578) 

1055 Whitney Ranch Drive, Suite 110 
22 Henderson, Nevada 89014 

23 

24 

25 

26 

27 

28 

Attorneys for Plaintiff 

. . 
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l J. RANDALIJ JONES, f~SQ. (#1927) 
r.jones(Zilke111pjones.con1 

2 SPENCBR I-I. GlJNNERSON, ESQ. (#8810) 
s.gunnersoncillkernpjon~s.con1 +i 

3 MATTHEWS. CARTER, ESQ. (r,-9524) 
rn.carter<cyken1pjones.co1n · 

4 Kf:MP, J()NES & COlJI,THARl), LLP 
380. 0. Fio,.vard I-Iu.ighes Park\vay, 17th Fl.r. 

5 Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 

6 Facshnile: (702) 385-6001 
Attorneys for De.fendants 

7 MacDonald 1-fighlands Realty, LLC, 
}..;flchael Doiron andf?f./P i7entures, 

8 A 1Vevada LiJnited Partnership 

Electronically Filed 
11/10/2015 04:42:35 PM 

' 

~j.~AtF 
CLERK OF THE COURT 

9 

10 

DIS1'RIC1' (~0UR1' 

CLARK C()LJN"rY, NEV ADA 

1 l 

12 
TfIJ~ FREDRIC 1\ND fJARfJARA 
ROSENBERG LIVING 'fRlfS'I', 

Plaintiff, 

BANK OF AMERIC.A., N.A.; BAC I-IOME 
L()ANS Sf2RVICINC1, LP, a foreign lin1ited 
partnership; MACDONAI,D HIGHLANDS 
REAL'fY, LLC, a Nevada lirnited liability 
company; 1'v1ICH_AEL DOIRON, an 

18 individuat SFIAI-IrN SI-IANE MALEK, an 
individual; PAlJI_, BYKOWSKI, an 

19 
individual; 'fl-IE FOOTI-IILLS AT 
MACDONA_LD RANCH MAS'fER 
ASSOCIATION, a Nevada lhnited liability 

20 co1npany; 'fflE FOO'fl-IILLS Pi\R'l'NEllS, 

21 
a Nevada limited partnership; DOES I 
through X, inclusrve; ROE 

22 
CORPORA TIO NS I through X, inclusive, 

4..-. . . -
?'"' __ , 

24 

Defendants. 

Case No.: A-13-689113-C 
Dept. No.: I 

NOTICE OF ENTRY O_F ORDER (1) 
GRANTING MOTION FOR . 

ATTORNEY FEES AND COSTS AND 
(2) GRANTING MOTION TO RE-TAX 

COSTS 

25 PLEASE 'fAKI~ NO'I'ICE that an Order (1) Granting I\1otion For Attorney Fees and 

26 Costs and (2) Granting Motion to Re-Tax Costs \vas entered on November 10, 2015, a copy 

27 Ill 

28 



JA_2780

1 of which is attached hereto. 

2 D,1\TED this 10th dav ofNovernber. 2015. 
~ ~ 

3 

4 

5 

6 

7 

8 

9 

10 

~ 11 
.....:i 
.....i -
E2~·; 12 

~ I $.:; @6; 
......, :;:, -'·" E 13 t__, • ... }...., °' .- .-, 
~~ Coo·N·~""-: 

KEJv1P, JONES & COlJI,'l'HARD, LLP 

__ /sl ~}faJthelv S. Carter 
J. Randall Jones, Esq. (# 1917) 
Spencer fl. Gunnerson, Esq. (#8810) 
Iviatthe-..v S. Carter, Esq. (#9524) 
3800 Howard Hughes Parkway, 171

h Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendants 
,~JacDonald Highlancl'i Realty. LL(,, 
Afichael Doiron and l"?JIP J;rentures, 
A Nevada Lin1ited Partnership 

,_J '/)..£ t,".j 0 ~ :::J 1) µ.,. "Cl l-., VJ o g-'§ ti.§ 14 ~ER'(ll<'JCATE OF SERVICE 
U ..,... ;-< ""7 ::.r.. 0.: 

...... ~i.l~....... -

~~ ~ ig~ 15 I hereby certif:y that on the 10th day ofNovember, 2015, pursuant to NRCP 5(b), I e-
VJ :J:: > ~fc@ 
l.l.l o Y> '° w ;z:;0'-.,~. ·"J? .[qi_;:? 16 filed and e-served via the Eighth Judicial District Court electronic service syste1n the 
' 0 _.t"l') 
':--;.00 -e;'" g_ 17 NOI'ICE OF' ENTRY OF ORDER (1) GRANTING MO'I'ION FOR ATTORNEY 
,2:. 

~ 18 FEES AND COSrfS AND (2) GRA.NTING MOTION TO RE-TAX COSTS to all parties 

19 on the e-service list 

20 

21 Isl Pamela Montgoniery -----------. _ 
Ane1uployee of Kemp, Jones & Coulthard, LLP 22 

23 

24 

25 

26 

27 

28 

Page 2 of2 
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l J. RANDALL JC)NES, ESQ. (#1927 
rjones@kemP.iones.com 

2 SPENCER H. GUNENRSON, ESQ. (#8810) 
3 l ~11111er~_9l1/(l;.\<eD1m..Pl}eS.COIH 

M1\TTI1E\\T S. (;ARTER" ESQ. (#9524) 
4 rn.carterilvke1npiones.com 

I KEMP, JONES & COULTI-IARD, LP 
5 3800 Howard Hughes Parkway, 1 ih Floor 

Las \legas, NV 89169 
6 Telephone: (702) 385-6000 

7 
Facsimile: (702) 385-6001 

I Attorneys for De.fendants 
8 MacDonald Ilighlands Realty. LL(~ 

.Michael Doiron, and Flf P Ventures, 
9 A Nevada Limited Partnership 

Electronically Filed 
11/"1012015 12:00:34 PM 

.. 
~i.Jt.~~~-

CLERK Of TH.E COURT 

10 

11 

DISTRICT C()URT 

CLARK COUNTY, NEV A.DA 

12 

13 I 

THE FRiiDRlC AND BARBARA 
ROSENBERG LIVING TRtJST, 

Plaintiff.~. 
14 i 

I V. 
15 j 

16 

17 

18 

19 I 
. 20 

21 

2'>· I .) I 

BANK OF AJvil~RIC1\., N.A.; BAC I-IC)l\1E 
L01-\NS SER.VICING, LP, a foreign limited 
partnership; MACDONALD I-IIGI-ILANDS 
REALT'{, LLC, .A. Nevada lilnite<l liability 
coinpany; .t\1ICHAE.L DOIRt)N, an 
individual; SI-fAI-HN SIIANE MALEK, an 
individual; P ,\lJL BYJ<.OWSKI, an 
individual; THE FOOTI-IILLS AT 
l'viACDONALD RANCI-I MASTER 
ASSOCIATION, a Nevada limited liability 
c<)mpany; TI-IE FOOTlIILLS P AR1NERS, a 
Nevada lirnited partJ1ership; DOES 1 through 
X; and ROE CORPORATIONS I through X, 

Ca<>e ·No.: 
Dept. No.: 

A-13-689113~C 
I 

(JRI)ER (l) GRAN'I'lNG lVlOTION FOR 
I AT1'0IlNEY FEES 1\ND COS'fS AND (2) 
I GRANTIN(; M()1'ION 1'0 RE~TAX 
i COS1'S 

I 
l 

24 _________ D_efi_e_n4-ag_~~: ________________ j 

! 
25 [)efendants MacDonald 1-Iighlands Realty, LLC; IV!ichael Doiron; and The Foothills 

26 Partners, no\v knovvn as FHP Ventures, a Nevada Lin1ited Partnership (collectively 

27 1 

28 
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1 "Defendants"), by and through their counsel, ~1atthew S. Carter, Esq. of the la'l,,v firm Ke1np, 

2 Jones & Coulthard, LLP; and Plaintiff The Fredric and Barbara Rosenberg Living Trust, by and 
I 

3 I through its counsel, K_aren I-Ianks, Esq. and Jacqueline A. Gilbert of the law finn of I:lo\vard 

4 

5 

6 

I(iln & Associates, appeared before this Cowt on October 22, 2015, at l :30 p.nl. for the hearing 

on Defendants' Motion for Attonley Fees and Costs and on Plaintiff's Motion to Re~Tax Costs , 

claimed by Defendants in their iv[en1orandum of Costs filed on August 18, 2015. The Court 

7 
J having reviev.;ed the pleadings and papers on file herein and heard the argurnents of counsel 

inade at the hearing, and other good cause appearing therefor, 8 . . 

9 

10 

11 

12 

131 
14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

26 

Defendants' Motion for Atton1ey Fees and Costs is hereby Gll.A.NTED pursuant to the 

offer ofjudgn1ent served on Plaintiff on January 29, 2015. Fees in the amount of $120,315.00 

are therefore hereby av.,rarded to I)efendants. 

Plaintiff's Motion to Re-Tax is also hereby GRANTED, and costs in the amount of 

$20, 728.24 are hereby a'varded to Defendants. 

This Court entered an order granting surnmary judg1nent in favor of Defendants on 

August 13, 2015, and has certified that order pursuant to NRCP 54(b). This Court finds there is 

no just cause tbr delay in entering final judg1nent as to Defendants, as this ()rder, in conjunction 

with the order dated August 13, 2015 resolves all claims between Plaintiff and Defendants. 

Good cause appearing, therefor, 

IT IS HEREBY ORDERED that the clerk of the court shall enterjudgment in favor of 

Defendants in the amount of $141,043 .24. 

I '! /, 

I
., ,, 

I /I 

!// 

Iii 

Ill 

Ill 

I I/ 
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1 rr IS FlJRT1-IER ORDERED that this Order av,iarding attorney's fees and costs shall be 

2 I certified as final as to Defendants pursuant NRCP 54(b). 

3 I IT IS so ORDERED. 

4 

'i I 

~ I 
61 

'7 
I 

8 i Respect.fidly submitted by.· 

9 '11, /7 ...... I 
I<E~'.fP;" ~:£-& C · .' . 'HARJ),bJ~P.-~·--......... -...... --.......... · - · 

___ ,.,. 0 . . . //h"'.7 10 

11 

12 

13 

14 

15 
l 

16 I 
! 

17 

18 

19 

25 

26 

27 

[ ~anGall {;.~ (~--- -
Spencer }L (}unnerson Esq. (#8810) 
:tviatthew S. Carter Esq. (#9524) 
3800 Hovvard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendants 
AiacDonald Highlands Realty, LLC, 
Michael Doiron., and FHP Ventures, 
A Nevada Lirnited J>arinership 

I
. Approved as to fhrm and content: 

HOVv' Alill Kr:tvr & ASSOCIATES 
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;..J 

1 

2 

3 

4 

5 

6 

7 

8 

J. RANDALL JONES, ESQ. (#1927) 
. '~k . r .JOnes1a~ ·en1p.1ones.co111 

SPENCtil I-L GUNNERSON, l~SQ. (#8810) 
s.gunnersonui)ke1npjones.co1n 
M;\ TTI-IEw-s. C1\R'TER, ESQ. (#9524) 
n1.carter@)ke111pjones.com · 
KEI'vfP, JONES & COlJLTI-IARD, LLP 
3800 ff(n:vard l1ughes Park\vay, 17th Flr. 
I.as Vegas, Nevada 89169 <..- . 

'I'ele_phone: (702) 385-6000 
Facs1n1ile: (702} 385-6001 
Attorneys for Defendants 
lviacDonald lfighlaruls Realf.y, LLC, 
lvfichael Doiron and FHP Ventures, 
A 1Vevada Limited Partnership · 

Electronically Filed 
11/10/2015 04:40:25 PM 

' 

~j.~~ 
CLERK OF THE COURT 

9 

10 

DISTRICT C()lJRI' 

CLARK C()lJN'l'Y, N-EV ADi\ 

1 1 

'ff{E FREDRIC AND BARBl\RA 12 ROSENBERG LIVINC1 'fRlJS'f, 

Plaintiff , 

BANK OF AMERICA, N.A.; BAC I-IOME 
LO.A.NS SERVICING, LP, a fore~n lin1ited 
partnership; !vfACDONALD I-IIGtlIJANDS 
REAI~T"{, IJ_,C, a Nevada li1nited liability 
cotnpany; MICI-I.f\EL DOIRON, an 

18 individual; SH,.i\llIN Sl-IANE :tvlALEJ(, an 
individual; PAlJI, BYKC)WSKI, an 
individual; 1'JlE FOO'I'I-IILLS A'T 19 M_ACDONALD R1\NCH :tv1AS1'ER 

20 ASSCJCIATION, a Nevada lhnited liability 
con1panv; THE FOOrfHil,LS P AR1'NERS, 

21 a Nevada lhnited partnership; DOES I 
through X, inclusive; R()E 

'Y, CORPORA"fIC)NS I through X, inclusive, 
;.,.;',_, 

Defendants. 

24 

Case No.: t'\.-13-689113-<.-:: 
Dept. No.: I 

NOTICE OF ENTRY OF ORDER 
GRANT.ING DEFENDANTS' MOTION 
FOR CERTIFICATION PURSUANT 1~0 

NRCP 54(b) 

25 PldE,.-\SE TAKE NCYl'ICF~ that an Order Granting Defendants' :tvfotion For 

26 Certification Pursuant t:o NRCP54(b) was entered on Nove1nber l 0, 2015, a copy of vvhich is 

"'....., I ' ' .wl }// 

28 
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,., -......l 
,.....l 

1 attached hereto. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

DA TED this 10th day of Novernber, 2015. 

KE.MP, JONES & COlJLI'I-IARD, LLP 

Isl lvfatthe1v S. Car""te'-'-r ________ _ 
J. Randall Jones, Esq. (#1927) 
Spencer I-I. Gunnerson, Esq. (#8810) 
Matthew S. Carter, Esq. (#9524) 
3800 Howard H.uohes Parkway, l 7'h Floor 
Las Vegas, Nevada 89169 
Attorneys for Defendants 
lvfacDonald Highlands Realty, LLC', 
1\Jichael Doiron and Ji1/P Ventures, 
A Nevada Lbnited Partnership 

CEllTifJCATE OF SERVICE 

I hereby certify that on the 10th day ofNove1nber, 2015, pursuant to NRCP 5(b), I e

filed and e-served via the Eighth Judicial District Court electronic service system the 

17 NOl'ICE O.F EN1'RY ()F ORDER GRANTING DE_FENDAN.1'S' MOTION FOR 

18 CERTIFJCA 1'ION PURSliANT TO NRCP 54(b) to all parties on thee-service list. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Isl Parnela Montgon-1ery_ ____ _ 
An e1nployee of Ken1p, Jones & Coulthard, LI,P 
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1 J . .RANDALL JONES, ESQ. (#1927 
r.jonest'@ke1npj ones.con1 

'1 ,~ SPENCER I-I. GtJNENRSON, ESQ. (#8810) 
., I s.g,unnerson@,keni.piones.corn 
J 1 MA TTHE·w S. Ci\H.TER, ESQ. (#9524) 
4 I 1n.carter(q'Jke11}pjQn.~s.9Qm 

KEiv1P, JONES & COlJLTI-IARD, LP 
5 3800 I·Ioward I-Iughes Parkvvay, 17tll Floor 

Las Vegas, NV 89169 
6 Telephone: (702) 385-6000 

7 
Facsimile: (702) 385-6001 
Attorneys for Defendants 

g AfacDonald Highlands Realty, LLC, 
1\1ichael Doiron, and FHP Ventures, 

9 j A Nevada Lilnited Partnership 

I 10 DISTRICT COURT 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

CJ.,.ARK COlJNTY, NEV ADA 

THJ;; FREDRIC ANI) BAI.ZBARJ\ 
ROSENBERG LIVING TRUST, 

Plaintiffs , 

v. 

BA.NK OF AMERICA, N.i\.; BAC IIOME 
LOANS SERVICING, LP, a foreign limited 
partners.hip; MACJ)()NAIJ) I-UGflLANDS 
REALT\~, LLC, A Nevada limited liability 
con1pany; MICHAEL DC)IRON, an 
individual; SlIAHlN SHA.NE MALEK., an 
individual; P1\UL BYKO\VSKI, an 
individual; THE FOOTI-IILLS AT 
MACDONALD RANCI-I .rvtASTER 
ASSOCIA TI<)N, a Nevada liinited liability 
company; THE FOOTHILLS PARTNEH.S, a 
Nevada lin1ited partnership; DOES 1 through 
X; and ROE CORPOR.ATIONS I through X, 

Defendants. --------------

Case No.: 
Dept. ·No.: 

Electronically Flied 
11/10/2015 11:58:37 AM 

.. 
~.~.~~~ 

CLERK Of THE COURT 

A-13-689113-C 
I 

25 I This matter having come before th.is Court on September 21, 2015 regarding Defendants 

26 I :tvfacDonald I-Iighlands R.ealty, LLC; I:viichael Doiron; and The Foothills Partners, now known as 

27 1 
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1 ! FFIP \ 1entures, a Nevada Li1nited Partnership's (collectively "I)efendants") ti..1otion for 

2 ! Certification Pursuant to NRCP 54(b ), subtnitted by and through their counsel, Matthew S. 

3 Carter, Esq., of the law firn1 Ke1np, Jones & Coulthard, LLP. The Court having revie\ved the 

4 1 pleadings and papers on file herein, and other good cause appearing therefore, 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

This Court finds that there is no just cause for delay in entering final judgment as to 

Defendants, as the order granting su1nn1ary judg1nent dated August 13, 2015, resolves all 

clahns between Plaintiff and J)efendants. 

Good cause appearing, therefor 

IT IS HEREBY ORDERED that the order granting summary judgtnent, dated August 

13, 2015, shall be ce1tified as final as to Defendants pursuant to Rule 54(b) of the Nevada 

Rules of Civil Procedure. 

IT IS SO ORDERED. 

Dated this _rA-f day of October, 2015. 

Respectfully suhmitted by: 

18 ! KE.iv1 ,).9, ES.-& C. P%THARD, LLP _____ ./ 
I ,,,,,.,,... l l IA /. I / --

1 9 · -,/" JV ;< . .J.f~v_,, t-,--

20 

21 I 
22 

23 

24 

25 

26 

27 

28 
I 

.r. Rar1d · fb -1E~k(' (#1927) ---
Spencer IL Gunnerson Esq, (#&810) 
Matthew S. Carter Esq. (#9524) 
3800 Ho\vard Hughes Parkway, l 71

h Floor 
Las Vegas, Nevada 89169 
Attorneysf(H· ])ejendants 
}vfacDonald Highlands Realty, LLC, 
Afichael Doiron, and F'HP Ventures, 
A Nevada Lirnited Partnership 

2 
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4 Howard Kim, Esq. (#10386) 
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Notice of Entry of Order Dismissing 

Dragonridge Golf Club, Inc. and MacDonald 

Properties, LTD. 

JA_0055 

13 51 11/10/15 

Notice of Entry of Order Granting (1) Motion 

for Attorney’s Fees and Costs (2) Motion to 

Re- Tax Costs 

JA_2778 

13 52 11/10/15 
Notice of Entry of Order Granting Motion for 

Certification  
JA_2784 

12 46 8/20/15 
Notice of Entry of Order on Malek’s Motion 

for Summary Judgment 
JA_2504 

13 61 5/18/16 
Notice of Entry of Order Stipulation and 

Order 
JA_2846 

13 59 3/18/16 

Notice of Entry of Order Stipulation and 

Order to Dismiss Bank of America N.A. with 

Prejudice 

JA_2833 

6 24 4/22/15 

Notice of Voluntary Dismissal of Bykowski 

and Foothills at MacDonald Ranch Master 

Association 

JA_1120 

1 12 4/29/14 
Notice of Voluntary Dismissal of Realty 

Property Management Group 
JA_0086 



 
 

13 49 10/23/15 
Opposition to Malek’s Motion for Attorney’s 

Fees and Costs 
JA_2763 

12 41 7/23/15 
Order Denying Motion for Summary 

Judgment 
JA_2432 

13 50 11/10/15 
Order Granting (1) Motion for Attorney’s 

Fees and Costs (2) Motion to Re- Tax Costs 
JA_2774 

1 7 1/10/14 

Order Granting in Part DRFH Ventures, LLC; 

Dragonridge Golf Club, Inc. and MacDonald 

Properties, LTD. 

JA_0052 

13 56 1/13/16 

Order on Shahin Shane Malek’s Motion for 

Attorney’s Fees and Costs and Frederic and 

Barbara Rosenberg Living Trust’s Motion to 

Re-Tax Costs 

JA_2809 

12 43 8/13/15 

Proposed Order, Findings of Fact and 

Conclusions of Law, and Judgement on 

Shahin Shane Malek’s Motion for Summary 

Judgment 

JA_2457 

14 65 7/15/15 
Recorder’s Transcript Re: Status Check: 

Reset Trial Date 
JA_2970 

14 67 12/1/15 

Recorders Transcript Re: Shahin Shane 

Malek’s Motion for Attorney’s Fees and 

Costs  

JA_3048 

7 32 5/12/15 

Reply in Support of MacDonald Realty, 

Michael Dorion, and FHP Ventures’ Motion 

for Summary Judgment 

JA_1539 

12 38 6/29/15 

Reply to Bank of America N.A.’s Opposition 

to Motion to Amend Complaint to Conform 

on Evidence 

JA_2404 

7 31 5/12/15 
Reply to Opposition to Malek’s Motion for 

Summary Judgment 
JA_1517 

12 39 6/29/15 
Reply to Opposition to Motion to Amend 

Complaint to Conform on Evidence 
JA_2413 



 
 

12 40 6/29/15 

Reply to Shahin Shane Malek’s Opposition to 

Motion to Amend Complaint to Conform to 

Evidence 

JA_2423 

1 21 4/16/15 
Shahin Shane Malek Motion for Summary 

Judgment 
JA_0198 

1 10 2/20/14 
Shahin Shane Malek’s Answer and 

Counterclaim 
JA_0072 

1 17 1/27/15 
Shahin Shane Malek’s Answer to Amended 

Complaint and Counterclaim 
JA_0116 

13 48 9/9/15 
Shahin Shane Malek’s Motion for Attorney’s 

Fees and Costs 
JA_2684 

7 28 5/5/15 
Shahin Shane Malek’s Opposition to Motion 

for Summary Judgment 
JA_1416 

8 36 6/22/15 
Shahin Shane Malek’s Opposition to Motion 

to Amend Complaint to Conform to Evidence 
JA_1636 

13 53 11/19/15 
Shahin Shane Malek’s Reply in Support of 

Motion for Attorney’s Fees and Costs 
JA_2790 

4/5/

6 
23 4/16/15 

Shahin Shane Malek’s Statement of 

Undisputed Material Facts in Support of 

Motion for Summary Judgment  

JA_0630 

13 60 5/17/16 
Stipulation and Order for Dismissal of 

Counterclaim without Prejudice 
JA_2841 

13 58 3/10/16 
Stipulation and Order to Dismiss Bank of 

America N.A. with Prejudice 
JA_2828 

13/1

4 
63 4/8/15 

Transcript Re. FHP Ventures’ Motion to 

Dismiss Amended Complaint 
JA_2858 

14 64 6/10/15 
Transcript Re. Status Check: Reset Trial Date 

Motion for Summary Judgment 
JA_2898 



 
 

14 66 10/22/15 

Transcript Re: Shahin Shane Malek’s Motion 

for Attorney’s Fees and Costs; MacDonald 

Highlands Realty, LLC, and FHP Ventures 

Motion for Attorney’s Fees and Costs; 

Motion to Re-Tax and Settle Memorandum of 

Costs and Disbursements  

JA_2994 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

CHRONOLOGICAL INDEX 
 

Vol. Tab 
Date 

Filed 
Document 

Bates 

Number 

1 1 9/23/13 Complaint  JA_0001 

1 2 10/24/13 
Affidavit of Service - BAC Home Loans 

Servicing, LP 
JA_0022 

1 3 10/24/13 Affidavit of Service -  Shahin Shane Malek JA_0025 

1 4 10/24/13 
Affidavit of Service - Real Properties 

Management Group, Inc. 
JA_0028 

1 5 10/29/13 Affidavit of Service -  Michael Doiron JA_0031 

1 6 12/30/13 
Bank of America N. A.’s Answer to 

Plaintiff’s Complaint 
JA_0034 

1 7 1/10/14 

Order Granting in Part DRFH Ventures, LLC; 

Dragonridge Golf Club, Inc. and MacDonald 

Properties, LTD. 

JA_0052 

1 8 1/13/14 

Notice of Entry of Order Dismissing 

Dragonridge Golf Club, Inc. and MacDonald 

Properties, LTD. 

JA_0055 

1 9 1/28/14 
MacDonald Highland Reality’s Answer to 

Plaintiff’s Complaint 
JA_0060 

1 10 2/20/14 
Shahin Shane Malek’s Answer and 

Counterclaim 
JA_0072 

1 11 3/20/14 

Frederic and Barbara Rosenberg Living 

Trust’s Answer to Shahin Shane Malek’s 

Counterclaim 

JA_0081 

1 12 4/29/14 
Notice of Voluntary Dismissal of Realty 

Property Management Group 
JA_0086 

1 13 1/12/15 Amended Complaint JA_0089 

1 14 1/16/15 Affidavit of Service – Paul Bykowski JA_0110 



 
 

1 15 1/16/15 
Affidavit of Service – Foothills at MacDonald 

Ranch Master Association 
JA_0112 

1 16 1/16/15 Affidavit of Service – Foothill Partners JA_0114 

1 17 1/27/15 
Shahin Shane Malek’s Answer to Amended 

Complaint and Counterclaim 
JA_0116 

1 18 2/2/15 
MacDonald Highland’s and Michael 

Doriron’s Answer to Amended Complaint  
JA_0126 

1 19 4/16/15 

Frederic and Barbara Rosenberg Living 

Trust’s Motion for Summary Judgment 

Against Shahin Shane Malek 

JA_0139 

1 20 4/16/15 
MacDonald Highlands Motion for Summary 

Judgment 
JA_0175 

1 21 4/16/15 
Shahin Shane Malek Motion for Summary 

Judgment 
JA_0198 

2/3 22 4/16/15 
Appendix of Exhibits to Motion for Summary 

Judgment 
JA_0229 

4/5/6 23 4/16/15 

Shahin Shane Malek’s Statement of 

Undisputed Material Facts in Support of 

Motion for Summary Judgment  

JA_0630 

6 24 4/22/15 

Notice of Voluntary Dismissal of Bykowski 

and Foothills at MacDonald Ranch Master 

Association 

JA_1120 

6 25 5/4/15 

Frederic and Barbara Rosenberg Living 

Trust’s Opposition to MacDonald Realty, 

Michael Dorion, and FHP Ventures’ Motion 

for Summary Judgment 

JA_1124 

6/7 26 5/4/15 

Frederic and Barbara Rosenberg Living 

Trust’s Opposition to Shahin Shane Malek’s 

Motion for Summary Judgment 

JA_1215 



 
 

7 27 5/4/15 

Frederic and Barbara Rosenberg Living 

Trust’s Response to Malek’s Statement of 

Undisputed Facts 

JA_1369 

7 28 5/5/15 
Shahin Shane Malek’s Opposition to Motion 

for Summary Judgment 
JA_1416 

7 29 5/11/15 

Frederic and Barbara Rosenberg Living 

Trust’s Reply to Malek’s Opposition to 

Motion for Summary Judgment 

JA_1486 

7 30 5/11/15 Errata to Motion for Summary Judgment JA_1497 

7 31 5/12/15 
Reply to Opposition to Malek’s Motion for 

Summary Judgment 
JA_1517 

7 32 5/12/15 

Reply in Support of MacDonald Realty, 

Michael Dorion, and FHP Ventures’ Motion 

for Summary Judgment 

JA_1539 

7/8 33 6/3/15 
Motion to Amend Complaint to Conform to 

Evidence 
JA_1553 

8 34 6/19/15 

Bank of America N.A.’s Opposition to 

Motion to Amend to Conform to Evidence 

and Countermotion for Dismissal 

JA_1620 

8 35 6/22/15 
MacDonald Highlands’ Opposition to Motion 

to Amend Complaint to Conform to Evidence 
JA_1627 

8 36 6/22/15 
Shahin Shane Malek’s Opposition to Motion 

to Amend Complaint to Conform to Evidence 
JA_1636 

8/9/10/11 37 6/22/15 

Appendix of Exhibits to Opposition to 

Motion to Amend Complaint to Conform to 

Evidence 

JA_1646 

12 38 6/29/15 

Reply to Bank of America N.A.’s Opposition 

to Motion to Amend Complaint to Conform 

on Evidence 

JA_2404 

12 39 6/29/15 
Reply to Opposition to Motion to Amend 

Complaint to Conform on Evidence 
JA_2413 



 
 

12 40 6/29/15 

Reply to Shahin Shane Malek’s Opposition to 

Motion to Amend Complaint to Conform to 

Evidence 

JA_2423 

12 41 7/23/15 
Order Denying Motion for Summary 

Judgment 
JA_2432 

12 42 7/28/15 
Bank of America N.A.’s Answer to First 

Amended Complaint 
JA_2439 

12 43 8/13/15 

Proposed Order, Findings of Fact and 

Conclusions of Law, and Judgement on 

Shahin Shane Malek’s Motion for Summary 

Judgment 

JA_2457 

12 44 8/13/15 

Findings of Fact and Conclusions of Law, and 

Judgement Regarding MacDonald Highlands 

Realty, Michael Doiron, and FHP Ventures’ 

Motion for Summary Judgment 

JA_2476 

12 45 8/13/15 
Notice of Entry of Findings of Fact, 

Conclusions of Law and Judgement 
JA_2489 

12 46 8/20/15 
Notice of Entry of Order on Malek’s Motion 

for Summary Judgment 
JA_2504 

12/13 47 9/2/15 Motion for Attorney’s Fees and Costs JA_2526 

13 48 9/9/15 
Shahin Shane Malek’s Motion for Attorney’s 

Fees and Costs 
JA_2684 

13 49 10/23/15 
Opposition to Malek’s Motion for Attorney’s 

Fees and Costs 
JA_2763 

13 50 11/10/15 
Order Granting (1) Motion for Attorney’s 

Fees and Costs (2) Motion to Re- Tax Costs 
JA_2774 

13 51 11/10/15 

Notice of Entry of Order Granting (1) Motion 

for Attorney’s Fees and Costs (2) Motion to 

Re- Tax Costs 

JA_2778 

13 52 11/10/15 
Notice of Entry of Order Granting Motion for 

Certification  
JA_2784 



 
 

13 53 11/19/15 
Shahin Shane Malek’s Reply in Support of 

Motion for Attorney’s Fees and Costs 
JA_2790 

13 54 12/9/15 Notice of Appeal JA_2801 

13 55 12/11/15 

MacDonald Highlands Realty, LLC, Michael 

Doiron and FHP Ventures Notice of Cross- 

Appeal 

JA_2805 

13 56 1/13/16 

Order on Shahin Shane Malek’s Motion for 

Attorney’s Fees and Costs and Frederic and 

Barbara Rosenberg Living Trust’s Motion to 

Re-Tax Costs 

JA_2809 

13 57 1/20/16 Notice of Entry of Order JA_2817 

13 58 3/10/16 
Stipulation and Order to Dismiss Bank of 

America N.A. with Prejudice 
JA_2828 

13 59 3/18/16 

Notice of Entry of Order Stipulation and 

Order to Dismiss Bank of America N.A. with 

Prejudice 

JA_2833 

13 60 5/17/16 
Stipulation and Order for Dismissal of 

Counterclaim without Prejudice 
JA_2841 

13 61 5/18/16 
Notice of Entry of Order Stipulation and 

Order 
JA_2846 

13 62 5/23/16 Notice of Appeal JA_2854 

13/14 63 4/8/15 
Transcript Re. FHP Ventures’ Motion to 

Dismiss Amended Complaint 
JA_2858 

14 64 6/10/15 
Transcript Re. Status Check: Reset Trial Date 

Motion for Summary Judgment 
JA_2898 

14 65 7/15/15 
Recorder’s Transcript Re: Status Check: 

Reset Trial Date 
JA_2970 



 
 

14 66 10/22/15 

Transcript Re: Shahin Shane Malek’s Motion 

for Attorney’s Fees and Costs; MacDonald 

Highlands Realty, LLC, and FHP Ventures 

Motion for Attorney’s Fees and Costs; 

Motion to Re-Tax and Settle Memorandum of 

Costs and Disbursements  

JA_2994 

14 67 12/1/15 

Recorders Transcript Re: Shahin Shane 

Malek’s Motion for Attorney’s Fees and 

Costs  

JA_3048 
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0,90 \ $ 360,00 ················ -1~~-- -

' : 

! 

2]0 l $ 1,080.00 r-
! 
t .1 

_____ 1:2£... _ _.l_,;.s __ G_oo_ .. _oc_..; I 
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01999 

MacDonald Highland Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Fees 

57 ofS7 

r 

i 

0-80 l $ 310.00 
•••«<---·············1'"'·'·'·'·'·'·''·'" ....................... . 

' ' L20 l $ 480.00 ---------· ............. ~- ·-·-·-·-·-'-'-'-'-'-'-'-'-'-'-"""'""'"'"'~ ... " .... . 
' 

0.60 $ 240.00 ................. r ........................ " .......... . 

I 
050 ! $ 200.00 , ............................................ -.·.·.-.-.-.-.~-.·.·.-... · .. ·•· .. ·.·-· .... _._.._.._._._.._ ... "-"-'-'-'-'-'-'-

: •. 
i 
·' 

0.30 ! $ 120.00 
"•'-'-'-"""""""""'""'"'"'"""""''";--·······-··--·---·········-······-·-·······-·--.-.·.·.· 

' 
0.50 $ 20(t00 
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EXHIBITF 



JA_2650

1111 
1111 

r.::::============================ • ,,__ ................. 

' 

I IA I ., il~ I 
B_.SC01T DUGAN 
APP.&1.ISAL CO., INC. 

I 
I 

********* INVOICE********* 

File Number: 590Lairmont 

A TIN: Spencer H. Gunnerson 

Kemi:>, Jones & Coulthard, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, NV 89169 

Borrower : Brunson.Jiu 
Reference/Case#: 1410.1884/A-13-689113-C 

FOR THE PROPERTY LOCATED AT: 

590 Lairmont Place 
Henderson, NV 89012 

Appraisal Review Report 

Invoice Total 
Deposit 
Deposit 

Amount Due 

Terms: Due end Payable Upon Receipt- Now accepting Visa, MC & Amex 

l i Please Make Check Payable To: 

I R. SCOTT DUGAN APPRAISAL co., INC. 
i 8930 W. TROPICANA AVENUE, SUITE 1 

LAS VEGAS, NV 89147-8129 

Fed. 1.0. #: 88-0222300 

"PLEASE NOTE NEW OFFICE ADDRESS"" 

I 

File No. 590Lairmont 

01/1312015 

$ 10,000.00 
$ 
$ 
$ 
,. ___ .. .,_ .. ______ 

$ 10,000,00 

~f l _,._,._ .. ____ ,. ...... 

$ 10,000.00 

REFERENCING THE FILE NUMBER, BORROWER OR CASE NUMBER NOTED ABOVE WILL HaP US TO PROPERLY CREDIT YOUR ACCOUNT 

8930 W. TROPICANA AVENUE, SUITE 1, LAS VEGAS, NV 89147 702-876-2000 FAX: 702-253-1888"""""_.... 

APP00111 



JA_2651

Client ! Mtr I 
I 

01999 I 2 I ! 

01999 2 
' 

01999 2 

01999 
I 

2 
01999 2 

~ 
I 

01999 2 
01999 I 2 

I 

01999 I 2 
01999 2 

---

01999 2 
I--

01999 2 

01999 i 2 
01999 I 2 

~-

I 
01999 I 2 I ' --- ' I I 

01999 _J 2 

I 01999 I 2 
r 

--

I 01999 2 

01999 J I 

2 

01999 I 2 I -- I 
I 

I 

01999 2 ! 

' -

01999 I 2 
~-

01999 2 I 
01999 I 2 

I 
I 

01999 2 

01999 
I 

2 

01999 I 2 

01999 I 2 
' 

01999 I 2 ' 
I I 

01999 I 2 
I I 

01999 
I 

2 ! i 
01999 ii 2 I 

01999 ! 2 I 

01999 ! 2 I ! I 

01999 I 2 

01999 I 2 
I 01999 2 I 

I I 
01999 I 2 I 

I 

I 
' 

01999 I 2 
I 

- 0199~-~ 2 
2 I 01999 I I 

01999 2 
-

01999 ! 2 
I -

01999 I 2 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Date I Exp Code I Description 

10/21/13 
I 

100 Copying Expense ! 

11/06/13 100 Copying Expense 

11/06/13 100 Copying Expense 

12/04/13 100 Copying Expense 

12/09/13 100 Copying Expense 

12/12/13 I 100 Copying Expense 

12/27/13 100 Copying Expense 

01/13/14 100 Copying Expense 

01/28/14 100 Copying Expense 
' 

02/27/14 100 Copying Expense 

02/27/14 100 Copying Expense 

03/17/14 100 Copying Expense 

03/2S/14 100 Copying Expense 

04/01/14 
I 

100 Copying Expense 

04/08/14 100 Copying Expense 

OS/OS/14 100 Copying Expense 

OS/13/14 100 Copying Expense 

OS/16/14 100 Copying Expense 

06/16/14 100 Copying Expense 

06/20/14 100 Copying Expense 

06/23/14 100 Copying Expense 

06/23/14 100 Copying Expense 

08/lS/14 100 Copying Expense 

08/18/14 100 Copying Expense 

09/08/14 100 Copying Expense 

09/10/14 100 Copying Expense 

09/12/14 100 Copying Expense 

09/12/14 100 Copying Expense 

09/lS/14 100 Copying Expense 

09/22/14 100 Copying Expense 

09/22/14 100 Copying Expense 

10/06/14 100 Copying Expense 

10/14/14 100 Copying Expense I 
I 

10/lS/14 I 100 Copying Expense 

11/07/14 100 Copying Expense 

12/03/14 ' 100 Copying Expense 
' 

12;04;14 I 100 Copying Expense 

12/0S/14 i 100 Copying Expense 

12/os/14 I 100 Copying Expense 
I 

12/08/14 I 100 Copying Expense 

12/08/14 I 100 Copying Expense 

12/08/14 l 100 Copying Expense 

12/08/14 100 Copying Expense 

1of33 

Amount 

$ 1.00 

$ 3.00 

$ S.2S 

$ 1.00 

$ 18.2S 

$ 7.00 

$ 0.50 

$ 1.00 

$ 8.2S 

$ 23.00 

$ S6.00 

$ 2.2S 

$ 0.7S 

$ 4.SO 

$ l.SO 

$ a.so 

$ S.2S 

$ 0.2S 

$ 10.7S 

$ 4.00 

$ 0.7S 

$ 0.7S 

$ l.2S 

$ l.7S 

$ o.so 

$ 1.00 

$ l.2S 

$ l.SO 

$ 0.2S 

$ 1.00 

$ 2.00 

$ 3.7S 

$ a.so 

$ 1.00 

$ l.2S 

$ 2.00 

$ 4.00 

$ 0.2S 

$ 2.00 

$ 36.SO 

$ l.7S 

$ 86.7S 

$ 30.50 



JA_2652

Client I Mtr I Date 

01999 2 12/08/14 
01999 2 I 12/17/14 

I 

01999 2 12/18/14 
01999 2 12/19/14 
01999 2 12/19/14 

! 

I 12/29/14 I 01999 2 
01999 2 01/29/15 
01999 I 2 01/29/15 
01999 2 01/30/15 
01999 I 2 02/02/15 
01999 ! 2 02/03/15 
01999 2 02/05/15 
01999 2 02/11/15 I --

01999 2 02/12/15 
01999 I 2 02/12/15 I 

I 

01999 I 
i 2 03/05/15 

---

01999 I 2 I 03/06/15 
I I 

01999 2 I 03/20/15 I I 
01999 2 I 04/01/15 
01999 2 04/07/15 I 

01999 2 04/07/15 
01999 

I 
2 04/07/15 I 

01999 2 04/07/15 
01999 2 05/11/15 
01999 I 2 05/11/15 I 
01999 I 2 05/13/15 
01999 I 2 I 05/18/15 
01999 2 06/09/15 
01999 2 07/09/15 
01999 2 I 07/09/15 I 
01999 I 2 

I 
07/29/15 

' 
01999 

I 
2 07/31/15 ' 

I 
08/17/15 01999 2 I 

01999 2 I 08/18/15 
01999 

I 

2 
I 

08/18/15 . I 
I 
I I 

01999 I 2 I 08/19/1s I ! 

019991 2 I 08/19/1s I 
' 

01999 i 2 08/19/1s I I 

01999 I 2 I 0812011s I 
I 

I 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code I Description 

100 !copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 
-

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 I Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 Copying Expense 

100 \copying Expense 
I Copying Expense 

2 of 33 

Amount 

$ 5.25 
$ 0.50 
$ 1.25 
$ 2.25 

1$ a.so 
$ 3.00 
$ 1.00 
$ 5.25 
$ 0.25 
$ 0.25 
$ 0.25 
$ 42.50 
$ 12.75 
$ 0.75 
$ 1.25 
$ 0.25 
$ 6.00 
$ 0.25 
$ 0.25 
$ 2.75 
$ 3.00 
$ 2.00 
$ 12.00 
$ 4.00 
$ 4.75 
$ 0.75 
$ 0.50 
$ 22.50 
$ 1.00 
$ 1.00 
$ 3.75 
$ 2.75 
$ 8.00 
$ 1.50 
$ 0.25 
$ 2.50 
$ 2.25 
$ 8.75 
$ 1.50 

$ sos.so 



JA_2653

Client Mtr 

01999 I 2 
~ 01999 2 

01999 2 
01999 2 

01999 2 
01999 2 
01999 2 
01999 

i 
2 I 

01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 i 2 I 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 I 2 I 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 I 

01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 

I 
2 

I 

01999 I 2 
C-

I 01999 2 I 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Date I Exp Code Description 
I 12/08/14 120 Copying Expense Color I 

12/08/14 120 Copying Expense Color 

02/05/15 120 Copying Expense Color 

03/06/15 120 Copying Expense Color 

I Copying Expense Color 
I 

09/25/13 150 Printing Expense B/W 

09/25/13 150 Printing Expense B/W 

09/25/13 150 'Printing Expense B/W 

09/25/13 150 Printing Expense B/W 

09/25/13 150 Printing Expense B/W 

09/25/13 150 Printing Expense B/W 

10/16/13 I 150 Printing Expense B/W 

10/21/13 150 Printing Expense B/W 

10/22/13 150 Printing Expense B/W 

10/22/13 150 Printing Expense B/W 

10/22/13 150 Printing Expense B/W 

10/22/13 I 150 Printing Expense B/W 

I 10/23/13 150 Printing Expense B/W 

I 10/23/13 150 Printing Expense B/W 

I 10/23/13 I 150 Printing Expense B/W 

I 10/23/13 150 Printing Expense B/W 

10/23/13 150 Printing Expense B/W 
I 

I 10/23/13 150 Printing Expense B/W 

10/24/13 150 Printing Expense B/W 

I 10/24/13 150 Printing Expense B/W 

10/24/13 150 Printing Expense B/W 

10/24/13 150 Printing Expense B/W 

10/24/13 I 150 Printing Expense B/W 
I 

I 11/01/13 150 Printing Expense B/W 

11/08/131 150 Printing Expense B/W 

11/13/13 150 Printing Expense B/W 

11/13/13 150 I Printing Expense B/W 

11/13/13 150 Printing Expense B/W 

11/13/13 150 Printing Expense B/W 

11/18/13 150 Printing Expense B/W 

11/18/13 150 Printing Expense B/W 

I 11/18/13 150 Printing Expense B/W 

11/18/13 150 Printing Expense B/W 

11/21/13 150 I Printing Expense B/W 

I 12/02/13 150 Printing Expense B/W 

3 of 33 

Amount 

$ 8.40 
$ 25.20 
$ 21.00 
$ 9.60 

$ 64.20 

$ 3.00 
$ 1.65 
$ 0.30 
$ 0.30 
$ 0.30 
$ 0.75 
$ 0.45 
$ 0.15 
$ 0.45 
$ 0.60 
$ 0.75 
$ 0.90 
$ 0.90 
$ 0.30 
$ 0.90 
$ 1.05 
$ 1.20 
$ 0.15 
$ 1.35 
$ 1.80 
$ 0.30 
$ 0.30 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 

'$ 0.45 
$ 1.80 
$ 1.80 
$ 0.15 
$ 0.30 
$ 0.45 
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Client I Mtr 

01999 I 2 
01999 2 

' 

01999 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 ' 2 
01999 2 
01999 i 2 
01999 I 2 
01999 I 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 I 2 

I 

01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 2 

--

01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 

' 
01999 2 
01999 2 

Date 

I 12/09/13 
12/12/13 
12/12/13 
12/12/13 
12/12/13 
12/16/13 
12/16/13 
12/18/13 
12/18/13 
12/18/13 
12/18/13 
12/18/13 
12/18/13 
12/18/13 
12/18/13 
12/18/13 
12/18/13 
12/18/13 
12/19/13 
12/20/13 
12/24/13 

I 
01/09/14 
01/09/14 
01/10/14 
01/13/14 
01/13/14 
01/14/14 
01/28/14 

I 01/28/14 
01/28/14 
01/28/14 
01/28/14 

I 01/28/14 
01/28/14 
02/04/14 
02/25/14 I 

02/27/14 
02/27/14 
02/27/14 I 

02/27/14 
02/27/14 
02/27/14 

I 02/27/14 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code Description 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 I Printing Expense B/W 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

4of 33 

Amount 

$ 0.15 
$ 0.15 
$ 0.15 
$ 2.10 
$ 0.30 
$ 2.10 
$ 0.15 
$ 2.10 
$ 0.15 
$ 1.50 
$ 1.80 
$ 1.50 
$ 7.05 
$ 2.85 
$ 2.10 
$ 6.15 
$ 1.05 
$ 2.10 
$ 2.85 
$ 0.15 
$ 0.15 
$ 0.30 
$ 0.15 
$ 0.30 
$ 0.15 
$ 0.30 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 1.65 
$ 1.65 
$ 0.30 
$ 0.15 
$ 0.15 
$ 0.90 
$ 0.75 
$ 0.75 
$ 0.15 
$ 0.15 
$ 0.75 
$ 0.75 



JA_2655

Client Mtr 

01999 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 

-

01999 2 
01999 I 2 
01999 2-
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 I 2 

I 
01999 I 2 
01999 I 

I 
2 

01999 2 
01999 2 

' 

01999 2 
01999 I 2 
01999 I 

I 2 
01999 I 2 
01999 i 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 

' 01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 

I Date 

02/27/14 
03/03/14 
03/03/14 
03/04/14 
03/04/14 
03/17/14 

I 
03/20/14 
03/20/14 

I 03/25/14 
03/26/14 
04/02/14 i 

04/02/14 
04/08/14 
04/11/14 I 
04/11/14 
04/11/14 
05/13/14 
05/16/14 
05/16/14 
05/16/14 

I 05/16/14 I 
05/16/14 
05/27/14 
05/27/14 
06/05/14 
06/20/14 

I 06/20/14 

I 06/20/14 
06/20/14 
06/20/14 
06/20/14 
06/20/14 

I 06/23/14 ' I 

I 06/23/14 
06/27/14 

I 06/27/14 
06/27/14 
06/27/14 

I 07/03/14 
07/10/14 
07/10/14 

I 

07/10/14 ' I 
I 

07/10/14 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code Description 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 
I 

I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 i Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

5 of 33 

I Amount 

$ 20.40 
$ 0.30 
$ 0.15 
$ 0.90 
$ 1.20 
$ 1.35 
$ 0.15 
$ 0.15 
$ 0.45 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.45 
$ 0.15 
$ 0.15 
$ 3.00 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.30 
$ 0.30 
$ 0.45 
$ 125.55 
$ 0.90 
$ 0.15 
$ 1.20 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 2.40 
$ 2.40 
$ 2.70 
$ 4.20 
$ 0.30 
$ 2.70 
$ 3.15 
$ 2.70 
$ 0.15 



JA_2656

Client Mtr Date 
' 

01999 I 2 I 07/10/14 
01999 2 07/16/14 
01999 2 07/17/14 
01999 I 2 07/17/14 
01999 2 07/17/14 
01999 2 07/17/14 
01999 2 07/23/14 

I 

01999 2 07/24/14 
01999 2 07/24/14 
01999 I 2 I 07/24/14 
01999 2 07/28/14 
01999 2 07/30/14 
01999 2 07/30/14 
01999 2 07/30/14 

-

01999 i 2 07/30/14 
01999 I 2 07/30/14 
01999 2 I 07/30/14 
01999 2 07/30/14 
01999 i 2 07/30/14 
01999 I 2 08/04/14 I 

01999 2 I 08/05/14 
01999 2 08/18/14 
01999 2 08/18/14 

' 
01999 2 08/19/14 
01999 2 08/19/14 
01999 2 08/19/14 
01999 2 08/19/14 
01999 I 2 08/19/14 I 

01999 2 08/20/14 
01999 2 08/21/14 
01999 2 08/21/14 
01999 2 08/25/14 

I 

01999 i 2 08/25/14 
01999 I 2 08/25/14 ! 
01999 I 2 I 08/26/14 
01999 2 08/28/14 
01999 I 2 08/28/14 
01999 2 08/28/14 
01999 2 08/28/14 
01999 2 08/29/14 
01999 2 09/03/14 
01999 I ~/03/14 I 

01999 2 09/04/14 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

I Exp Code Description 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

I 150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 
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I Amount 

IS 0.15 
s 0.15 
s 0.90 
s 1.05 
s 0.90 
s 0.15 
s 0.15 
s 0.30 
s 0.30 
s 0.15 
s 67.65 
s 2.70 
s 55.80 
$ 0.90 

IS 23.70 
s 0.90 
s 1.35 
s 0.90 
s 1.80 
s 0.45 
s 0.15 
s 0.15 
$ 0.15 
s 0.15 
s 0.15 
s 0.15 
s 0.15 
s 0.30 
s 0.15 
s 0.45 

s 0.45 
s 1.65 
s 0.60 
s 1.65 
$ 0.15 
s 1.35 
$ 0.15 
$ 0.45 
$ 1.35 
$ 0.15 
$ 0.15 
s 0.45 
$ 0.45 



JA_2657

Client I Mtr I 
01999 I 2 
01999 2 
01999 I 2 

-

01999 
I 

2 
01999 2 
01999 2 
01999 2 
01999 I 2 I 
01999 2 I 
01999 2 I 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 I 2 
01999 2 
01999 I 2 

I 01999 I 2 I 
01999 2 
01999 2 
01999 i 2 
01999 2 
01999 I 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 I 2 I 
01999 I 2 
01999 I 2 I 

01999 2 I 

I 
01999 I 2 
01999 

I 2 I 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Date I Exp Code Description 

09/04/14 150 Printing Expense B/W 

09/04/14 150 
. 

Printing Expense B/W 

09/04/14 150 Printing Expense B/W 

09/08/14 150 Printing Expense B/W 

09/10/14 150 I Printing Expense B/W 

09/11/14 150 Printing Expense B/W 

09/12/14 150 Printing Expense B/W 

09/12/14 I 150 Printing Expense B/W 

09/15/14 150 Printing Expense B/W 

09/15/14 150 Printing Expense B/W 

09/23/14 150 Printing Expense B/W 

09/23/14 150 Printing Expense B/W 

09/24/14 150 Printing Expense B/W 

09/30/14 150 Printing Expense B/W 
10/06/14 I 150 Printing Expense B/W 

10/06/14 150 Printing Expense B/W 

10/07/14 150 Printing Expense B/W 

10/07/14 150 Printing Expense B/W 

10/07/14 150 Printing Expense B/W 

10/15/14 150 Printing Expense B/W 

10/16/14 150 Printing Expense B/W 

10/24/14 150 Printing Expense B/W 

11/06/14 150 Printing Expense B/W 

11/07/14 I 150 Printing Expense B/W 

11/07/14 I 150 Printing Expense B/W 

11/10/14 150 Printing Expense B/W 

11/10/14 150 Printing Expense B/W 

11/10/14 150 Printing Expense B/W 

11/10/14 150 Printing Expense B/W 

11/10/14 150 Printing Expense B/W 

11/13/14 150 Printing Expense B/W 

11/14/14 ; 150 Printing Expense B/W 

11/14/14 150 Printing Expense B/W 

11/17/14 150 Printing Expense B/W 

11/19/14 150 Printing Expense B/W 

11/19/14 150 Printing Expense B/W 

11/24/14 150 Printing Expense B/W 

11/25/14 150 Printing Expense B/W 

11/25/14 150 Printing Expense B/W 

11/25/14 150 Printing Expense B/W 

11/26/14 I 150 Printing Expense B/W 

11/26/14 150 Printing Expense B/W 

11/26/14 150 I Printing Expense B/W 
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Amount 

$ 0.30 
$ 0.45 
$ 0.15 
$ 0.30 
$ 0.45 
$ 0.30 
$ 0.45 
$ 0.15 
$ 0.15 
$ 0.15 
$ 1.50 
$ 1.50 
$ 0.15 
$ 0.15 
$ 0.75 
$ 0.15 

1$ 0.60 
$ 0.60 
$ 1.80 
$ 0.60 
$ 0.30 
$ 0.15 
$ 0.15 
$ 0.90 
$ 0.15 
$ 0.60 
$ 0.15 
$ 0.90 
$ 1.05 
$ 1.20 
$ 0.45 
$ 1.20 
$ 1.65 
$ 0.15 
$ 1.20 
$ 0.15 
$ 0.45 
$ 4.05 
$ 1.20 
$ 4.05 
$ 0.75 
$ 9.90 
$ 0.30 



JA_2658

Client Mtr 

01999 2 
01999 2 
01999 2 
01999 I 

I 
2 

01999 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 I 2 

I 

01999 2 
01999 I 2 
01999 I 2 I 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 I 2 
01999 I 2 I 
01999 I 2 I 

01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 I 

01999 I 2 
01999 I 2 

I 

01999 2 
---

01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 I 2 I 

01999 2 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

I Date I Exp Code Description 

I 11/26/14 150 Printing Expense B/W 

12/01/14 I 150 Printing Expense B/W 

12/01/14 150 Printing Expense B/W 

12/01/14 150 Printing Expense B/W 

12/02/14 150 Printing Expense B/W 

I 12/02/14 150 I Printing Expense B/W 

12/02/14 150 Printing Expense B/W 

12/02/14 150 Printing Expense B/W 

12/02/14 150 Printing Expense B/W 

12/02/14 150 Printing Expense B/W 

12/03/14 I 150 Printing Expense B/W 

12/04/14 150 Printing Expense B/W 

I 12/04/14 150 Printing Expense B/W 

12/04/14 150 Printing Expense B/W 

12/04/14 150 Printing Expense B/W 

12/04/14 150 Printing Expense B/W 

12/04/14 I 150 Printing Expense B/W 

12/05/14 150 Printing Expense B/W 

12/05/14 150 Printing Expense B/W 

I 12/05/14 150 Printing Expense B/W 

12/08/14 150 Printing Expense B/W 

12/08/14 150 Printing Expense B/W 

12/08/14 150 Printing Expense B/W 

12/08/14 150 Printing Expense B/W 

12/08/14 150 Printing Expense B/W 

12/08/14 150 I Printing Expense B/W 

12/08/14 150 Printing Expense B/W 

I 
12/08/14 150 Printing Expense B/W 

I 12/09/14 150 Printing Expense B/W 

I 12/10/14 150 Printing Expense B/W 

I 12/15/14 150 Printing Expense B/W 

12/15/14 150 Printing Expense B/W 

I 12/15/14 150 Printing Expense B/W 

I 12/15/14 150 Printing Expense B/W 

12/15/14 150 Printing Expense B/W 

12/15/14 I 150 Printing Expense B/W 

12/15/14 150 Printing Expense B/W 

I 12/15/14 150 Printing Expense B/W 

12/15/14 150 Printing Expense B/W 

12/15/14 150 Printing Expense B/W 

12/15/14 150 Printing Expense B/W 

12/15/14 150 Printing Expense B/W 

12/15/14 150 Printing Expense B/W 
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Amount 

$ 10.65 
$ 0.45 
$ 0.15 
$ 0.15 
$ 1.65 
$ 0.30 
$ 0.30 
$ 1.65 
$ 21.30 
$ 10.65 
$ 5.10 
$ 5.10 
$ 0.15 
$ 0.15 
$ 1.20 
$ 0.30 

1$ 0.30 
$ 1.65 
$ 0.15 
$ 0.15 
$ 0.60 
$ 0.30 
$ 1.65 
$ 1.65 
$ 0.15 
$ 0.15 
$ 0.45 
$ 34.65 
$ 0.15 
$ 22.35 
$ 0.60 
$ 0.60 
$ 0.60 

IS 0.60 
$ 0.60 
$ 0.60 
$ 0.60 
$ 0.60 
$ 0.60 
$ 0.60 
$ 0.60 
$ 0.45 
$ 0.45 



JA_2659

Client I Mtr 

01999 I 2 
01999 2 
01999 2 
01999 I 2 I -

01999 2 
--

01999 2 
01999 2 
01999 I 2 I 
01999 2 
01999 2 I 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 i 

' 
2 

01999 I 2 
f-

I 01999 2 I 
01999 l 2 
01999 I 2 

I 
01999 I 2 I 
01999 2 I 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 

-

01999 2 
01999 I 2 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 I 
01999 I 2 

Date 

12/15/14 I 

12/15/14 
12/15/14 
12/15/14 
12/16/14 
12/17/14 
12/17/14 
12/17/14 
12/18/14 

---

12/18/14 
12/18/14 
12/18/14 
12/19/14 
12/19/14 
12/19/14 I 

12/19/14 
12/19/14 
12/19/14 
12/19/14 
12/19/14 

' 
12/19/14 
12/19/14 
12/19/14 
12/22/14 
12/22/14 
-

12/23/14 
12/23/14 
12/23/14 
12/23/14 
12/23/14 
12/23/14 
12/23/14 
12/24/14 I 

12/24/14 
12/24/14 
12/24/14 
12/24/14 
12/29/14 
12/30/14 
12/31/14 
12/31/14 I 
12;31;14 I 
12;31;14 I 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code I Description 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 . Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 
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I Amount 

$ 0.60 
$ 0.45 
$ 0.45 
$ 0.45 
$ 0.60 
$ 0.60 
$ 0.60 
$ 0.60 
$ 0.30 
$ 0.60 
$ 0.45 
$ 1.20 
$ 0.60 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.45 
$ 0.15 

IS 0.15 
$ 0.15 
$ 0.30 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.45 
$ 0.45 
$ 12.15 
$ 0.15 
$ 0.15 
$ 1.65 
$ 0.45 
$ 0.60 
$ 1.20 
$ 0.60 
$ 0.15 
$ 0.60 
$ 0.30 
$ 0.15 
$ 0.45 
$ 0.60 
$ 0.60 
$ 0.60 



JA_2660

Client l Mtr Date 
I 

01999 I 2 I 12/31/14 I 
01999 2 12/31/14 
01999 2 12/31/14 
01999 2 12/31/14 
01999 2 12/31/14 
01999 2 01/01/15 
01999 2 01/05/15 
01999 2 01/05/15 
01999 2 I 01/05/15 
01999 2 01/05/15 
01999 2 01/05/15 
01999 2 01/05/15 
01999 2 01/05/15 I 

I 

01999 2 01/05/15 
01999 2 I 01/05/15 
01999 2 01/05/15 
01999 2 01/05/15 
01999 I 2 01/05/15 
01999 2 01/05/15 
01999 I 2 01/05/15 
01999 2 01/05/15 
01999 2 01/05/15 
01999 2 01/05/15 
01999 2 01/07/15 
01999 2 01/07/15 
01999 

I 
2 01/07/15 

01999 2 01/08/15 
01999 2 01/08/15 
01999 I 2 01/08/15 I 

I 

01999 2 01/08/15 
01999 2 01/08/15 
01999 2 01/08/15 
01999 2 I 01/08/15 
01999 2 01/08/15 
01999 2 

I 
01/08/15 I 

01999 2 01/08/15 
01999 2 01/08/15 
01999 2 I 01/08/15 i 
01999 2 I 01/08/15 I 
01999 2 01/08/15 

01999 2 01/08/15 
01999 2 01/08/15 

01/08/15 
I 

01999 2 I 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code Description 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 , Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

10 of 33 

Amount 

$ 0.60 

$ 0.15 

$ 0.15 

$ 0.60 

$ 1.05 

$ 0.90 

$ 3.45 

$ 0.90 

$ 0.90 

$ 0.15 

$ 0.30 

$ 0.30 

$ 0.30 

$ 0.45 

$ 0.60 

$ 0.60 

$ 0.15 

$ 0.15 

$ 0.15 

$ 0.15 

$ 0.60 

$ 0.15 

$ 0.15 

$ 0.15 

$ 0.15 

$ 0.15 

$ 0.45 

$ 0.15 

$ 0.60 

$ 0.30 

$ 0.30 

$ 0.60 

$ 0.60 

$ 0.45 

$ 0.60 

$ 0.30 

$ 0.45 

$ 0.45 

$ 0.15 

$ 0.15 

$ 0.45 

$ 0.90 

Is 0.60 



JA_2661

Client I Mtr 

01999 2 
01999 2 
01999 12 
01999 I 2 
01999 I 2 ' 

01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 

~-

01999 2 
~-

I 01999 ' 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 

I 

2 
01999 2 
01999 I 2 I 
01999 2 
01999 I 2 

' 01999 I 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 I 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 I 2 
01999 I 2 
01999 I 2 I 

I 

01999 I 2 ! 
01999 I 2 
01999 2 

Date 

01/08/15 I 
01/08/15 
01/08/15 
01/08/15 
01/08/15 I 

I 

01/08/15 
01/09/15 
01/09/15 
01/09/15 
01/09/15 
01/09/15 
01/09/15 

I 01/12/15 

I 01/12/15 
01/12/15 
01/12/15 
01/12/15 
01/12/15 

I 01/12/15 
01/12/15 I 

I 01/12/15 
I 

I 01/12/15 
I 01/13/15 

I 

I 

I 
' 

01/13/15 
01/13/15 

I 01/13/15 
01/13/15 

I 01/13/15 
01/13/15 
01/13/15 
01/13/15 

I 01/13/15 
01/13/15 
01/13/15 
01/13/15 
01/13/15 
01/13/15 
01/13/15 
01/13/15 
01/13/15 

I 01/13/15 
01/14/15 

I 01/15/15 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code Description 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 I Printing Expense B/W 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

11of33 

I Amount 

$ 1.20 
$ 1.05 
$ 0.30 
$ 0.30 
$ 0.90 
$ 1.65 
$ 0.45 
$ 0.60 
$ 0.45 
$ 0.60 
$ 0.60 
$ 0.60 
$ 0.30 
$ 0.30 
$ 0.30 
$ 0.90 
$ 3.00 
$ 6.00 
$ 0.75 
$ 0.45 
$ 0.60 
$ 12.15 
$ 0.15 
$ 11.55 
$ 0.45 
$ 0.15 
$ 0.15 
$ 0.45 
$ 3.00 
$ 0.15 
$ 0.15 
$ 0.45 
$ 0.15 
$ 0.90 
$ 0.90 
$ 0.75 
$ 0.90 
$ 0.90 
$ 5.25 
$ 0.30 
$ 0.60 
$ 6.15 

Is 0.90 



JA_2662

Client Mtr I Date I 

01999 2 I 01/15/15 
01999 2 01/15/15 
01999 I 2 01/15/15 
01999 2 01/15/15 
01999 2 01/15/15 
01999 2 01/15/15 
01999 2 01/15/15 

-

01999 2 01/15/15 
01999 2 01/15/15 
01999 2 01/15/15 
01999 2 01/15/15 
01999 2 01/15/15 
01999 2 01/15/15 
01999 2 01/15/15 
01999 2 01/15/15 
01999 I 2 I 01/15/15 
01999 2 01/15/15 
01999 2 01/15/15 
01999 2 01/20/15 
01999 I 2 01/20/15 
01999 2 01/20/15 
01999 2 01/20/15 
01999 2 01/20/15 
01999 2 01/20/15 
01999 2 01/20/15 
01999 2 01/20/15 
01999 2 01/20/15 
01999 2 I 01/20/15 

-

01999 2 01/20/15 
01999 2 01/20/15 
01999 

I 
2 01/20/15 

01999 2 01/20/15 
01999 2 01/21/15 
01999 2 01/22/15 
01999 2 01/22/15 
01999 2 01/22/15 
01999 2 01/22/15 
01999 2 01/22/15 
01999 2 I 01/22/15 I 
01999 2 01/22/15 
01999 2 01/22/15 
01999 I 2 01/22/15 
01999 I 2 01/22/15 

I 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code Description 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 , Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

12 of 33 

Amount 

$ 0.45 
$ 0.45 
$ 1.05 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.30 
$ 0.90 
$ 0.30 
$ 0.15 
$ 0.45 
$ 0.15 
$ 0.15 
$ 0.30 
$ 0.45 
$ 0.45 
$ 1.35 
$ 0.30 
$ 0.15 
$ 0.30 
$ 0.15 
$ 0.30 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 

IS 2.25 
$ 0.15 
$ 0.30 
$ 0.15 
$ 0.30 
$ 0.30 
$ 0.45 
$ 9.00 
$ 0.30 
$ 0.45 
$ 3.15 
$ 22.95 



JA_2663

Client Mtr 

01999 I 2 

01999 
I 

2 I 
01999 I 2 I 

01999 I 2 

01999 I 2 

01999 I 2 

01999 2 
01999 2 

01999 2 
01999 2 

01999 I 2 
01999 

I 

2 I 
I 

01999 I 2 
01999 2 

01999 2 

01999 2 
01999 2 

-

01999 2 

01999 

I 
2 

01999 2 
I 

01999 I 2 
~ 
I 

01999 I 2 I 

01999 I 2 

01999 I 2 
I 

01999 2 

01999 I 2 

01999 I 2 

01999 2 

01999 2 

01999 I 2 

01999 
I 

2 I 
I 

01999 2 

01999 2 

01999 2 

01999 2 

01999 2 

01999 2 

01999 I 2 

01999 I 2 

01999 2 

01999 2 

01999 2 

01999 I 2 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Date I Exp Code Description 

I 01/23/15 I 150 Printing Expense B/W I 

01/23/15 150 I Printing Expense B/W 

01/23/15 150 Printing Expense B/W 

01/23/15 150 Printing Expense B/W 
I 

I 01/23/15 150 I Printing Expense B/W 

01/26/15 150 Printing Expense B/W 

01/26/15 150 Printing Expense B/W 

I 
01/26/15 150 Printing Expense B/W 

I 01/26/15 150 Printing Expense B/W 

01/26/15 150 Printing Expense B/W 

01/26/15 150 Printing Expense B/W 

01/27/15 150 Printing Expense B/W 

01/27/15 I 150 Printing Expense B/W 

01/27/15 150 Printing Expense B/W 

01/27/15 I 150 Printing Expense B/W 

01/28/15 150 Printing Expense B/W 

I 01/28/15 
I 

150 Printing Expense B/W 

01/28/15 150 Printing Expense B/W 

I 01/28/15 150 Printing Expense B/W 

I 01/28/15 150 Printing Expense B/W 
! I 

01/28/15 I 150 , Printing Expense B/W ' I 
01/29/15 150 Printing Expense B/W 

01/29/15 I 150 Printing Expense B/W 

01/29/15 150 Printing Expense B/W 

01/29/15 150 Printing Expense B/W 

01/29/15 150 Printing Expense B/W 

01/29/15 150 Printing Expense B/W 

01/29/15 150 Printing Expense B/W 

01/29/15 150 Printing Expense B/W 

01/29/15 150 Printing Expense B/W 

01/29/15 150 Printing Expense B/W 
I 

01/29/15 150 Printing Expense B/W 

01/29/15 150 Printing Expense B/W 

01/29/15 150 Printing Expense B/W 

01/29/15 150 Printing Expense B/W 
' 

01/29/15 150 Printing Expense B/W 

01/29/15 150 Printing Expense B/W 

01/29/15 150 
1 
Printing Expense B/W 

01/29/15 150 Printing Expense B/W 
I 01/29/15 150 Printing Expense B/W I 
' 01/29/15 I 150 Printing Expense B/W I I 

01/30/15 150 Printing Expense B/W 

01/30/15 150 I Printing Expense B/W 
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Amount 

IS 0.15 

s 0.45 

s 0.45 

$ 0.30 

s 0.15 

s 3.30 

$ 0.15 

s 0.30 

s 3.00 

s 3.00 

s 4.80 

s 0.15 

s 0.60 

s 0.30 

IS 0.15 

s 1.35 

s 1.35 

s 0.15 

IS 0.15 

s 0.15 

s 0.15 

s 0.15 

' 
s 3.00 

s 0.45 

s 0.60 

s 0.60 

s 0.15 

s 4.80 

s 0.30 

s 1.65 

s 0.60 

s 0.30 

s 0.15 

s 1.35 

s 3.00 

$ 0.15 

$ 0.60 

s 3.00 

$ 0.15 

$ 0.15 

$ 0.15 

$ 0.15 

$ 1.80 



JA_2664

Client I Mtr 

01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 I 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 

-

01999 2 
01999 2 
01999 I 2 
01999 I 2 
01999 ' 2 
01999 2 

-

01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 ! 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 I 

i 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 

I 
2 I 

Date 

01/30/15 
01/30/15 
02/02/15 
02/02/15 
02/02/15 
02/02/15 
02/02/15 
02/02/15 
02/02/15 

I 02/02/15 
02/02/15 
02/02/15 
02/02/15 
02/02/15 
02/02/15 
02/02/15 
02/02/15 
02/02/15 
02/02/15 
02/03/15 
02/03/15 
02/03/15 
02/03/15 
02/03/15 

I 02/03/15 
02/03/15 
02/03/15 

I 02/03/15 
02/03/15 
02/03/15 
02/03/15 
02/03/15 

I 02/03/15 
02/03/15 

I 02/03/15 
02/03/15 
02/03/15 
02/03/15 
02/04/15 
02/04/15 
02/05/15 
02/05/15 
02/05/15 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 
! 

I Exp Code Description 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 
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Amount 

$ 0.45 
$ 1.80 
$ 14.85 
$ 17.25 
$ 2.70 
$ 7.05 
$ 5.25 
$ 17.25 
$ 13.35 
$ 41.55 
$ 3.00 
$ 3.00 
$ 9.90 
$ 22.35 
$ 1.80 
$ 0.30 
$ 0.15 
$ 1.80 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.30 
$ 0.15 
$ 0.15 
$ 0.30 
$ 0.30 
$ 0.30 
$ 0.30 
$ 0.30 
$ 0.30 
$ 0.30 
$ 0.30 
$ 0.30 
$ 0.30 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 1.20 
$ 0.15 
$ 1.50 
$ 0.15 



JA_2665

Client Mtr I Date 

01999 2 02/06/15 
01999 2 02/09/15 

---

01999 2 02/09/15 
01999 2 I 02/09/15 
01999 2 02/09/15 
01999 2 02/09/15 
01999 I 2 02/09/15 
01999 2 02/09/15 
01999 2 02/09/15 
01999 I 2 02/09/15 I 
01999 2 02/09/15 
01999 2 02/09/15 
01999 2 02/10/15 
01999 2 02/10/15 
01999 2 02/10/15 
01999 2 02/11/15 

' 
01999 I 2 02/11/15 
01999 2 02/11/15 
01999 ' 2 i 02/11/15 I I -

i 01999 2 I 02/12/15 I I 
01999 I 2 02/12/15 
01999 2 02/12/15 

--
I 01999 I 2 02/12/15 

01999 2 02/12/15 
01999 2 02/12/15 
01999 2 02/12/15 
01999 I 2 02/12/15 
01999 2 02/12/15 
01999 2 I 02/12/15 
01999 I 2 02/13/15 
01999 I 2 I 02/13/15 
01999 2 I 02/13/15 
01999 2 02/13/15 
01999 i 2 02/13/15 
01999 I 2 02/17/15 
01999 2 02/17/15 
01999 2 02/17/15 
01999 2 I 02/17/15 
01999 I 2 02/17/15 
01999 I 2 02/17/15 I --

01999 I 2 02/18/15 
01999 2 02/19/15 
01999 2 02/19/15 

I 
I 

I 

I 

I 
I 
i 
! 

I 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code Description 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 _Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 , Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 I Printing Expense B/W 

150 Printing Expense B/W 
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Amount 

s 0.45 
s 0.15 
s 0.75 

IS 1.80 
s 1.50 
s 2.85 
s 4.80 
s 0.30 
s 1.20 
s 0.60 
s 1.05 
s 0.15 
s 0.75 
s 0.15 
s 0.30 
$ 1.20 
$ 0.15 
s 1.50 
s 1.65 
$ 0.30 
s 0.75 
$ 0.75 

Is 0.45 
s 0.15 
s 0.45 
$ 0.30 
s 60.45 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.30 
$ 0.15 
$ 0.30 
$ 0.15 
$ 0.30 
$ 0.30 
$ 0.30 
$ 0.15 
$ 0.45 
$ 0.90 
$ 0.30 
$ 0.30 



JA_2666

Client Mtr 

01999 I 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 i 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 I 2 

I 01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 

I 
2 

01999 I 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 I 2 

' 

MacDonald Highlands Realty 

f redric and Barbara Rosenberg 

01999 00002 

Expenses 

Date , Exp Code Description 

02/19/15 150 Printing Expense B/W 

02/20/15 150 Printing Expense B/W 

02/20/15 150 Printing Expense B/W 

02/23/15 150 Printing Expense B/W 

02/23/15 150 Printing Expense B/W 

02/23/15 150 Printing Expense B/W 

02/23/15 150 Printing Expense B/W 

02/23/15 150 Printing Expense B/W 

02/23/15 150 Printing Expense B/W 

02/23/15 150 Printing Expense B/W 

02/24/15 150 Printing Expense B/W 

I 02/24/15 150 Printing Expense B/W 

02/24/15 ' 150 Printing Expense B/W 

02/26/15 150 Printing Expense B/W 

02/26/15 150 Printing Expense B/W 

02/27/15 150 Printing Expense B/W 

03/02/15 150 Printing Expense B/W 

03/03/15 150 Printing Expense B/W 

03/03/15 150 Printing Expense B/W 

03/03/15 150 Printing Expense B/W 

I 03/03/15 150 Printing Expense B/W 

03/03/15 150 Printing Expense B/W 

03/03/15 150 Printing Expense B/W 

'03/03/15 150 Printing Expense B/W 

03/03/15 150 Printing Expense B/W 

03/05/15 150 Printing Expense B/W 

I 03/05/15 150 Printing Expense B/W 

03/05/15 150 Printing Expense B/W 

03/05/15 150 Printing Expense B/W 

03/05/15 150 Printing Expense B/W 

03/05/15 150 Printing Expense B/W 

03/05/15 150 Printing Expense B/W 

03/06/15 150 Printing Expense B/W 

03/06/15 150 Printing Expense B/W 

03/06/15 I 150 Printing Expense B/W 

I 03/09/15 150 Printing Expense B/W 

03/09/15 150 Printing Expense B/W 

03/10/15 150 Printing Expense B/W 

03/11/15 150 Printing Expense B/W 

03/12/15 150 Printing Expense B/W 
' 

03/12/15 150 Printing Expense B/W 

03/12/15 I 150 Printing Expense B/W 

03/12/15 150 Printing Expense B/W 
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I Amount 

$ 1.65 
$ 0.45 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 6.60 
$ 0.15 
$ 2.40 
$ 10.65 
$ 0.15 
$ 0.30 
$ 0.15 

' 
$ 0.45 
$ 22.95 
$ 0.45 
$ 0.60 
$ 0.15 
$ 0.15 
$ 0.30 
$ 0.15 
$ 0.15 
$ 8.70 
$ 8.70 
$ 0.15 
$ 0.60 
$ 0.15 
$ 0.15 
$ 0.15 
$ 9.60 
$ 5.25 
$ 0.15 
$ 0.75 
$ 1.20 
$ 2.10 
$ 0.75 
$ 0.15 
$ 0.45 
$ 0.90 
$ 0.15 



JA_2667

Client 
I 

I Mtr Date 

01999 I 2 03/13/15 I I 
01999 2 03/16/15 
01999 2 03/18/15 
01999 2 03/18/15 
01999 2 03/18/15 
01999 2 03/19/15 
01999 I 2 03/19/15 
01999 2 03/26/15 
01999 ' 2 I 03/26/15 
01999 2 03/26/15 
01999 I 2 03/26/15 
01999 2 03/31/15 
01999 2 04/01/15 
01999 2 04/02/15 
01999 2 04/02/15 I 

01999 2 04/02/15 
01999 I 2 04/02/15 
01999 i 2 04/02/15 
01999 

I 
2 04/02/15 

01999 2 I 04/02/15 I 
01999 2 04/02/15 
01999 2 04/02/15 
01999 I 2 04/02/15 
01999 I 2 04/02/15 
01999 2 04/02/15 
01999 2 04/02/15 
01999 ' 2 04/02/15 
01999 2 04/02/15 
01999 2 I 04/02/15 I 
01999 2 04/07/15 
01999 2 04/07/15 
01999 2 04/07/15 

I 

01999 
I 2 1 04/07/15 

01999 2 I 04/07/15 
01999 I 2 04/07/15 I 

' 01999 
I 

2 I 04/07/15 
01999 2 I 04/07/15 I 
01999 2 I 04/07/15 
01999 2 04/08/15 
01999 I 2 04/08/15 
01999 2 04/08/15 
01999 2 04/08/15 
01999 2 I 04/08/15 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code Description 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 , Printing Expense B/W 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 
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I Amount 

IS 0.15 
$ 0.15 
$ 4.35 
$ 0.30 
$ 0.15 
$ 1.05 
$ 9.15 
$ 0.30 
$ 1.05 
$ 3.00 
$ 0.30 
$ 0.15 
$ 1.20 
$ 0.15 
$ 0.15 
$ 1.50 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 4.35 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 1.65 
$ 1.65 
$ 1.50 
$ 0.15 
$ 2.55 
$ 0.15 
$ 2.55 
$ 11.55 
$ 16.35 
$ 2.40 
$ 1.50 
$ 0.15 
$ 2.55 
$ 13.65 
$ 9.60 
$ 2.55 
$ 0.90 



JA_2668

Client I Mtr I 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 

I 
2 

01999 2 
01999 I 2 

I 

01999 I 2 
01999 I 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 I 2 
01999 2 I 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 I 
01999 2 
01999 2 
01999 2 
01999 2 

I 

01999 2 
01999 2 
01999 2 
01999 2 I 
01999 2 
01999 2 
01999 2 
01999 2 

-

01999 2 
01999 2 

Date 

04/08/15 
04/08/15 
04/15/15 
04/15/15 
04/15/15 
04/15/15 
04/15/15 
04/15/15 
04/15/15 
04/15/15 
04/15/15 
04/15/15 
04/15/15 
04/15/15 
04/15/15 
04/15/15 
04/15/15 
04/15/15 
04/15/15 
04/15/15 
04/15/15 
04/15/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 
04/16/15 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

I Exp Code Description 

150 , Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 
I 150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

I 150 Printing Expense B/W 

I 150 Printing Expense B/W 
I 150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 
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Amount 

$ 2.70 
$ 0.15 
$ 2.70 
$ 3.30 
$ 7.20 
$ 0.15 
$ 0.15 
$ 2.55 
$ 1.05 
$ 0.90 
$ 0.15 
$ 0.30 
$ 0.45 
$ 1.80 
$ 0.15 
$ 3.30 
$ 2.40 
$ 4.05 
$ 0.15 
$ 0.15 
$ 3.30 
$ 0.15 
$ 10.95 
$ 0.75 
$ 2.10 
$ 0.45 
$ 11.25 
$ 6.15 
$ 15.60 
$ 11.70 
$ 14.85 
$ 3.30 
$ 0.30 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.30 
$ 0.30 
$ 0.30 
$ 0.15 
$ 0.30 
$ 0.30 
$ 0.15 



JA_2669

Client Mtr Date 

01999 I 2 04/16/15 
01999 2 04/16/15 
01999 2 04/16/15 
01999 2 04/16/15 
01999 2 04/16/15 
01999 2 04/16/15 
01999 2 04/16/15 
01999 2 04/17/15 
01999 

I 
2 04/17/15 I 

01999 2 I 04/17/15 
01999 2 04/17/15 
01999 2 04/21/15 
01999 2 04/21/15 
01999 I 2 04/22/15 
01999 2 04/23/15 
01999 2 04/23/15 
01999 I 2 04/23/15 
01999 2 04/23/15 

I 

I 
01999 2 04/23/15 I 

01999 2 04/27/15 
' 

01999 2 04/27/15 
I 

01999 2 04/27/15 
--· 

01999 2 04/27/15 
--

01999 2 I 04/27/15 
01999 2 04/28/15 
01999 2 05/05/15 
01999 ~2 05/05/15 
01999 05/05/15 I 2 
01999 2 05/05/15 
01999 2 05/05/15 
01999 2 I 05/05/15 
01999 2 05/05/15 
01999 

I 

2 05/05/15 
01999 2 05/05/15 I ' 
01999 I 2 I 05/05/15 
01999 2 05/06/15 
01999 2 05/06/15 
01999 I 2 05/06/15 I 

' 

01999 2 05/06/15 
01999 2 05/06/15 
01999 2 05/06/15 
01999 2 05/07/15 I 
01999 I 2 05/07/15 I 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code Description 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 I Printing Expense B/W 
' 

150 Printing Expense B/W 

19 of 33 

Amount 

$ 0.30 
$ 0.30 
$ 0.15 
$ 3.30 
$ 0.30 
$ 0.15 
$ 0.30 
$ 6.60 
$ 0.45 
$ 60.00 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.45 
$ 0.45 
$ 0.45 
$ 1.35 
$ 0.75 
$ 0.30 
$ 0.45 
$ 0.45 
$ 0.45 
$ 1.20 
$ 0.15 
$ 0.15 
$ 13.50 
$ 4.50 
$ 2.40 
$ 22.95 
$ 0.45 
$ 5.85 
$ 1.65 
$ 6.90 
$ 13.50 
$ 1.50 
$ 10.35 
$ 1.80 
$ 0.15 
$ 1.50 
$ 0.30 
$ 0.15 
$ 2.40 
$ 1.50 



JA_2670

Client Mtr 
' 

Date 

01999 2 05/07/15 
01999 2 05/11/15 
01999 2 05/11/15 
01999 2 05/11/15 
01999 2 05/11/15 
01999 2 05/11/15 
01999 2 05/11/15 
01999 2 05/11/15 
01999 I 2 I 05/11/15 

' 01999 2 05/11/15 
01999 2 05/11/15 
01999 2 05/11/15 
01999 2 05/12/15 
01999 2 05/12/15 
01999 2 05/12/15 
01999 2 05/12/15 
01999 I 2 05/12/15 
01999 2 05/12/15 
01999 I 2 05/12/15 
01999 2 05/13/15 
01999 

I 

I 2 05/13/15 
01999 2 05/13/15 
01999 2 05/13/15 
01999 I 2 05/13/15 
01999 2 05/13/15 
01999 2 I 05/13/15 
01999 2 05/13/15 
01999 I 2 I 05/13/15 

I 

05/13/15 01999 2 
01999 2 05/13/15 
01999 2 05/13/15 
01999 2 05/13/15 
01999 2 05/13/15 
01999 2 05/13/15 
01999 I 2 05/13/15 
01999 2 05/13/15 

' 

01999 2 05/13/15 
01999 2 05/13/15 
01999 2 05/13/15 
01999 2 05/13/15 

' 
01999 I 2 05/13/15 
01999 I 2 

' 
05/14/15 

01999 I 2 I 05/14/15 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

I Exp Code Description 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 -1 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 , Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

I 150 Printing Expense B/W 

150 Printing Expense B/W 

I 150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 
' 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

I 150 Printing Expense B/W 

20 of 33 

Amount 

$ 0.15 
$ 0.60 
$ 0.60 
$ 0.45 
$ 0.30 
$ 0.30 
$ 0.15 
$ 0.30 
$ 1.65 
$ 1.65 
$ 1.65 
$ 0.30 
$ 1.50 
$ 0.30 
$ 1.65 
$ 0.30 
$ 1.65 
$ 0.30 
$ 1.95 
$ 0.75 
$ 0.15 
$ 0.60 
$ 1.95 
$ 3.15 
$ 0.15 
$ 0.15 
$ 0.30 
$ 3.30 
$ 2.55 
$ 0.15 
$ 1.95 
$ 4.50 
$ 3.60 
$ 1.65 
$ 1.20 
$ 1.80 
$ 1.05 
$ 1.65 
$ 0.30 
$ 1.20 
$ 5.25 
$ 0.15 

1$ 0.15 



JA_2671

Client Mtr I 
I 

01999 2 
' 

01999 2 I 
01999 2 
01999 2 
01999 2 

'-· 

01999 2 
01999 2 
01999 2 
01999 2 

~. 

01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 

' 
01999 2 
01999 

I 
2 

01999 2 I 

01999 
I 

2 I 
01999 2 I 

I 
01999 2 
01999 I 2 

I 01999 I 2 I 

01999 2 
01999 l 2 

-

01999 2 
01999 2 
01999 I 2 
01999 I 2 
01999 2 
01999 i 2 
01999 2 
01999 I 2 
01999 2 
01999 2 

' 
01999 2 I 

I 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 

l 

01999 2 

01999 I 2 I 

Date 

05/14/15 
05/15/15 
05/15/15 
05/15/15 
05/15/15 
05/15/15 
05/15/15 
05/15/15 
05/18/15 
05/18/15 
05/22/15 
05/27/15 
06/04/15 I 
06/04/15 
06/08/15 
06/09/15 
06/09/15 
06/12/15 
06/15/15 I 

06/15/15 I 
06/15/15 
06/16/15 I 

06/16/15 I 
06/19/15 
06/22/15 
06/22/15 
06/22/15 
06/23/15 
06/23/15 
06/23/15 
06/23/15 
06/26/15 
06/30/15 
06/30/15 
06/30/15 
07/02/15 
07/15/15 
07/15/15 
07/23/15 I 
07/23/15 I 

07/23/15 
07/23/15 I 

07/23/15 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code I Description 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

21of33 

I Amount 

$ 0.60 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.30 
$ 0.15 
$ 0.30 
$ 0.60 
$ 0.60 
$ 9.90 
$ 19.80 
$ 0.90 
$ 2.85 
$ 0.15 
$ 1.20 
$ 1.20 
$ 5.70 
$ 1.20 
$ 1.20 
$ 0.30 
$ 0.15 
$ 0.30 
$ 0.30 
$ 2.40 
$ 2.70 
$ 0.60 
$ 0.60 
$ 1.35 
$ 0.15 
$ 1.20 
$ 1.35 
$ 1.20 
$ 0.15 
$ 0.30 
$ 0.15 
$ 0.15 
$ 0.30 
$ 0.90 
$ 0.15 
$ 0.90 



JA_2672

Client I Mtr 

01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 I 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 I 

01999 2 
01999 2 
01999 I 2 

' 01999 I 2 
I 

01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 2 

Date 

07/24/15 
07/24/15 
07/24/15 
07/24/15 
07/28/15 

I 

07/28/15 
07/30/15 
08/04/15 
08/04/15 

I 08/05/15 

I 08/13/15 I 
08/13/15 
08/13/15 
08/13/15 
08/13/15 
08/13/15 
08/13/15 
08/14/15 
08/14/15 
08/17/15 
08/17/15 
08/17/15 
08/17/15 

I 08/18/15 
08/18/15 
08/18/15 

' 

I 08/18/15 
08/18/15 I 

I 08/18/15 
08/18/15 
08/18/15 

I 08/18/15 
08/18/15 

I 08/18/15 
08/18/15 
08/18/15 
08/18/15 
08/18/15 I 
08/18/15 
08/18/15 
08/18/15 
08/18/15 

I 
08/18/15 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code Description 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

22 of 33 

Amount 

$ 1.65 
$ 1.65 
$ 0.75 
$ 0.30 
$ 0.45 
$ 0.45 
$ 0.15 
$ 1.35 
$ 1.35 
$ 0.15 
$ 2.70 
$ 0.15 
$ 0.15 
$ 0.60 
$ 0.45 
$ 0.45 
$ 0.15 
$ 2.10 
$ 1.80 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 2.55 
$ 1.80 
$ 2.40 
$ 0.45 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.45 

,$ 0.45 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.30 



JA_2673

Client I Mtr 

01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 

I 
2 

01999 2 
01999 ' 2 I 

01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 
01999 2 
01999 I 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 I 2 

I 
' 

01999 2 
01999 2 
01999 I 2 
01999 2 
01999 I 2 
01999 2 
01999 2 

Date 

I 08/18/15 
08/18/15 
08/19/15 
08/19/15 
08/19/15 
08/19/15 
08/19/15 
08/19/15 
08/19/15 
08/19/15 
08/20/15 

I 08/20/15 
08/20/15 
08/20/15 
08/20/15 

I 08/20/15 
08/20/15 
08/20/15 
08/20/15 

I 

08/20/15 I 
I 08/20/15 I 

08/20/15 I 
I 

I 08/20/15 
08/20/15 
08/21/15 
08/21/15 
08/24/15 
08/27/15 
08/27/15 
08/27/15 
08/27/15 I 
08/27/15 

02/27/14 

I 02/27/14 

I 02/27/14 
02/27/14 

' 
02/27/14 
02/27/14 
02/27/14 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code Description 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 I Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

150 Printing Expense B/W 

Printing Expense B/W 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

23 of 33 

Amount 

$ 0.30 
$ 16.65 
$ 0.45 
$ 17.10 
$ 2.40 
$ 1.20 
$ 0.15 
$ 0.15 
$ 0.15 
$ 0.30 
$ 2.40 
$ 0.15 
$ 1.80 
$ 4.65 
$ 1.80 
$ 0.15 
$ 2.40 
$ 0.15 
$ 0.60 
$ 0.60 
$ 0.15 
$ 0.30 
$ 6.75 
$ 0.15 
$ 3.15 
$ 1.20 
$ 0.60 
$ 0.15 
$ 0.45 
$ 0.15 
$ 0.15 
$ 0.15 

$ 1,756.65 

$ 4.20 
$ 0.70 
$ 0.70 
$ 3.50 
$ 3.50 
$ 3.50 
$ 3.50 



JA_2674

Client Mtr I Date 

01999 I 2 02/27/14 
01999 2 02/27/14 
01999 2 02/27/14 
01999 

I 
2 02/27/14 

01999 I 2 06/26/14 I 

01999 2 08/19/14 
--

01999 I 2 09/08/14 
01999 2 I 12/01/14 

r 

01999 2 12/03/14 
01999 2 12/04/14 
01999 2 12/05/14 
01999 2 12/08/14 
01999 2 12/08/14 
01999 2 I 12/08/14 
01999 I 2 12/31/14 
01999 2 01/12/15 
01999 

I 

2 01/12/15 I I 
01999 2 01/16/15 
01999 2 02/17/15 I 
01999 2 02/17/15 
01999 2 03/11/15 
01999 

I 
2 04/14/15 

I I 
I I I 

I I I I 

01999 [ 2 I 10/22/13 
I I 

10/23/13 01999 2 I 
I I 
' 

01999 2 01/31/14 
01999 2 01/29/15 
01999 2 03/13/15 

I 

I 
I 

03/20/15 01999 2 I 
I 

l 
I 

I I 

01999 2 11/06/13 
01999 2 12/12/13 

I 

01999 2 I 12/12/13 
01999 2 01/13/14 
01999 I 2 I 01/28/14 I 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code Description 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

160 Printing Expense Color 

Printing Expense Color 

200 Telephone 

200 Telephone 

Telephone 

300 Facsimile Expense 

300 Facsimile Expense 

300 Facsimile Expense 

300 Facsimile Expense 

Facsimile Expense 

I 
400 Postage Expense 

400 Postage Expense 

400 Postage Expense 

400 I Postage Expense 

400 Postage Expense 
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Amount 

$ 0.70 
$ 3.50 
$ 3.50 
$ 3.50 
$ 0.70 
$ 81.90 
$ 338.10 
$ 65.10 
$ 22.40 
$ 22.40 
$ 4.90 
$ 1.40 
$ 1.40 
$ 2.10 
$ 4.20 
$ 53.90 
$ 53.90 
$ 104.30 
$ 161.70 
$ 119.00 
$ 4.20 
$ 12.60 

$ 1,085.00 

$ 13.72 
$ 4.57 

$ 18.29 

$ 0.50 
$ 21.00 
$ 0.75 
$ 1.00 

$ 23.25 

I~ 
1.92 
0.86 

[$ 0.86 
$ 0.46 
$ 0.90 



JA_2675

Client I Mtr Date 

01999 I 2 01/28/14 
01999 2 01/28/14 
01999 2 02/27/14 
01999 2 02/27/14 
01999 2 02/27/14 
01999 2 04/08/14 
01999 2 05/16/14 
01999 2 08/18/14 
01999 i 2 12/19/14 
01999 2 12/19/14 
01999 2 12/19/14 
01999 I 2 12/19/14 
01999 2 01/28/15 
01999 2 01/29/15 
01999 2 03/20/15 

I 
I 

I 
I 

01999 I 2 10/07/13 
~-

01999 2 10/08/13 
01999 2 I 10/18/13 

~-

01999 2 10/21/13 
--

01999 2 11/04/13 
01999 2 11/05/13 
01999 I 2 12/09/13 
01999 I 2 12/10/13 
01999 2 03/28/14 
01999 ! 2 06/12/14 
01999 I 

I 
2 12/09/14 

01999 2 12/10/14 
01999 2 I 01/14/15 
01999 2 01/28/15 
01999 2 02/10/15 
01999 I 2 02/11/15 I 

01999 2 03/13/15 
01999 2 04/03/15 
01999 I 2 04/06/15 
01999 I 2 04/07/15 
01999 2 I 04/08/15 
01999 I 2 04/15/15 
01999 2 04/16/15 
01999 2 05/05/15 

I 

I 
I 
' 
I 

I 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code Description 

400 Postage Expense 

400 Postage Expense 

400 Postage Expense 

400 Postage Expense 

400 Postage Expense 

400 I Postage Expense 

400 Postage Expense 

400 Postage Expense 

400 Postage Expense 

400 Postage Expense 

400 Postage Expense 

400 Postage Expense 

400 Postage Expense 

400 Postage Expense 

400 Postage Expense 

Postage Expense 

500 Legal Research - WESTLAW 

500 Legal Research -WESTLAW 

500 Legal Research -WESTLAW 

500 Legal Research- WESTLAW 

500 Legal Research -WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research -WESTLAW 

500 !Legal Research-WESTLAW 

500 I Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 !Legal Research -WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

25 of 33 

Amount 

$ 0.90 
$ 0.90 
$ 5.32 
$ 5.32 
$ 5.32 
$ 0.69 
$ 0.48 
$ 0.69 
$ 1.40 
$ 1.40 
$ 1.61 
$ 0.48 
$ 1.82 
$ 1.11 
$ 0.48 

$ 32.92 

$ 119.40 
$ 218.00 
$ 29.27 
$ 2.35 
$ 466.87 
$ 244.93 
$ 728.20 
$ 369.33 
$ 45.40 
$ 861.87 
$ 5.47 
$ 4.27 
$ 126.20 
$ 23.00 
$ 9.00 
$ 10.33 
$ 254.47 
$ 301.40 
$ 267.80 
$ 89.40 
$ 270.33 
$ 360.80 
$ 69.07 
$ 52.87 



JA_2676

Client I Mtr Date 

01999 I 2 05/11/15 
-

01999 2 05/12/15 
01999 2 05/14/15 
01999 2 06/05/15 
01999 2 06/08/15 
01999 I 2 06/09/15 
01999 2 06/15/15 
01999 2 06/16/15 
01999 2 08/18/15 
01999 2 08/19/15 
01999 I 2 08/20/15 ' I 

I 
I 
I 

01999 
' 

2 11/06/13 
01999 I 2 11/06/13 
01999 2 11/06/13 
01999 I 2 11/07/13 I 

01999 I 2 11/08/13 
01999 2 

I 
12/12/13 I 

01999 2 01/10/14 
01999 I 2 I 01/13/14 

-· 

01999 2 01/28/14 
01999 2 I 07/23/14 I 

01999 2 07/23/14 
01999 2 07/23/14 
01999 I 2 07/23/14 
01999 2 07/23/14 
01999 2 I 07/23/14 
01999 2 12/30/14 
01999 2 02/02/15 
01999 2 ! 02/03/15 
01999 I 2 I 02/11/15 
01999 I 2 I 02/12/15 
01999 2 04/01/15 
01999 2 04/16/15 
01999 2 04/16/15 
01999 2 04/16/15 
01999 2 05/11/15 

' 

01999 I 2 05/12/15 
01999 2 06/22/15 I 

' 
01999 2 06/22/15 I 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code Description 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research- WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research - WESTLAW 

500 Legal Research -WESTLAW 

Legal Research -WESTLAW 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

26 of 33 

Amount 

$ 103.13 
$ 116.07 
$ 6.73 
$ 68.87 
$ 218.80 
$ 183.47 
$ 7.93 
$ 56.47 
$ 29.07 
$ 83.33 
$ 23.80 

$ 5,827.70 

$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 
$ 7.00 



JA_2677

Client I Mtr Date 

01999 2 08/13/15 
01999 2 08/13/15 
01999 2 08/18/15 
01999 2 08/18/15 
01999 2 08/19/15 

I 

-

I 
01999 

I 
2 10/01/13 I 

01999 I 2 10/21/13 
01999 2 10/24/13 
01999 2 I 12/16/13 
01999 2 I 12/23/13 
01999 2 12/27/13 
01999 2 06/20/14 
01999 I 2 

I 
07/08/14 I 

01999 J 2 09/03/14 I 

01999 2 I 09/08/14 I 
I 

01999 2 I 
10/14/14 i 

01999 2 I 12/12/14 

01999 I 2 12/29/14 
01999 

I 
2 12/29/14 

01999 2 12/29/14 

01999 2 12/29/14 
01999 2 12/30/14 

01999 2 12/30/14 

01999 2 01/09/15 

01999 I 2 01/14/15 
I 

01/23/15 I 01999 2 

01999 2 01/29/15 

01999 I 2 04/17/15 

01999 2 05/12/15 I 

01999 I 2 05/13/15 I I 
01999 I 2 06/23/15 

l 01999 2 07 /31/15 
--

01999 I 2 07 /31/15 

01999 2 08/12/15 

01999 2 08/19/15 

01999 I 2 08/20/15 

I 

I 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code I Description 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

550 Electronic Filing Fee - Wiznet 

Electronic Filing Fee - Wiznet 

I 

600 Delivery Expense (GTL RUN FROM 09/30) 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

600 Delivery Expense 

Delivery Expense 

27 of 33 

Amount 

s 7.00 

s 7.00 

s 7.00 

s 7.00 

s 7.00 

$ 231.00 

s 15.00 

IS 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

IS 15.00 

s 15.00 

s 15.00 

s 15.00 

s 15.00 

$ 465.00 
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Client Mtr Date 

01999 2 11/10/14 
01999 2 12/08/14 
01999 I 2 12/19/14 
01999 2 01/23/15 
01999 2 06/22/15 

I 

01999 2 10/21/13 
01999 2 I 11/06/13 
01999 2 11/06/13 

--

01999 2 11/06/13 
01999 2 11/06/13 
01999 2 11/06/13 
01999 2 11/06/13 
01999 2 11/06/13 
01999 2 11/06/13 
01999 2 12/12/13 

01999 I 2 01/09/14 

01999_J 2 01/13/14 
01999 I 2 01/28/14 i ' 
01999 

I 

2 02/27/14 I I 
01999 2 02/27/14 
01999 2 I 03/03/14 
01999 2 I 03/03/14 
01999 2 03/03/14 
01999 2 03/03/14 
01999 2 05/14/14 
01999 2 05/14/14 
01999 2 05/14/14 

01999 I 2 06/16/14 
01999 2 06/16/14 

01999 I 2 06/16/14 I 

01999 2 06/16/14 

01999 2 06/16/14 
01999 2 06/16/14 

01999 2 06/20/14 

01999 2 06/20/14 
01999 I 2 I 06/23/14 

01999 2 07/23/14 
01999 2 

I 
07/23/14 

01999 I 2 07/23/14 I 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code Description 

701 Computer Disk/DVD/Flash Drive - 1 DVD 

701 Computer Disk/DVD/Flash Drive (One DVD) 

701 Computer Disk/DVD/Flash Drive (Four DVDs) 

701 Computer Disk/DVD/Flash Drive (3 DVDs) 

701 Computer Disk/DVD/Flash Drive - 1 CD 

Computer Disk/DVD/Flash Drive 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 
710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

28 of 33 

I Amount 

$ 5.00 

$ 5.00 

$ 20.00 

1$ 15.00 

$ 5.00 

$ 50.00 

$ 0.16 

$ 0.08 

$ 0.40 

$ 1.52 

$ 0.80 

$ 0.16 

$ 0.80 

$ 0.16 

$ 1.52 

$ 1.12 

$ 0.16 

$ 0.32 

$ 0.88 

$ 0.16 

$ 11.04 

$ 0.64 

$ 0.72 

$ 0.48 

$ 0.48 

$ 0.64 

$ 0.48 

$ 0.72 

$ 0.56 

$ 0.56 

$ 0.56 

$ 0.48 

$ 0.64 

IS 0.64 

$ 0.64 

$ 0.48 

$ 0.24 

$ 14.24 

$ 4.80 

$ 5.68 
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Client Mtr I Date 

01999 2 07/23/14 
01999 2 07/23/14 
01999 2 07/23/14 
01999 2 07/23/14 
01999 2 07/23/14 
01999 2 07/23/14 

' 

01999 2 07/23/14 
01999 2 07/23/14 
01999 2 07/23/14 
01999 2 07/23/14 
01999 2 I 

07/28/14 
01999 2 08/11/14 
01999 2 08/19/14 
01999 2 08/19/14 
01999 2 08/19/14 
01999 I 2 08/19/14 

~ I 
01999 ' 2 08/19/14 i 

01999 2 09/05/14 
01999 I 2 09/05/14 
01999 I 2 09/10/14 
01999 2 09/10/14 
01999 2 09/10/14 

--" 

01999 2 09/15/14 
01999 2 09/22/14 
01999 2 09/22/14 
01999 2 09/22/14 
01999 2 10/06/14 
01999 

I 
2 10/06/14 

01999 2 I 10/06/14 
01999 2 10/14/14 
01999 I 2 10/15/14 
01999 2 10/15/14 
01999 2 i 11/10/14 
01999 I 2 11/20/14 

-" 

01999 I 2 
I 

12/01/14 
01999 2 12/01/14 
01999 I 2 12/04/14 
01999 I 2 12/30/14 
01999 I 2 01/13/15 
01999 2 01/13/15 
01999 2 01/14/15 
01999 2 01/20/15 
01999 2 I 01/20/15 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code Description 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

29 of 33 

Amount 

$ 1.92 
$ 0.16 
$ 0.08 
$ 0.08 
$ 0.96 
$ 0.56 
$ 1.04 
$ 0.64 
$ 0.56 
$ 0.40 
$ 0.72 
$ 0.24 
$ 29.76 
$ 7.68 
$ 7.44 
$ 5.76 
$ 5.68 
$ 0.08 
$ 38.64 
$ 0.08 
$ 0.08 
$ 0.24 
$ 0.24 
$ 0.32 
$ 0.64 
$ 0.08 
$ 0.40 
$ 0.40 
$ 0.40 
$ 0.08 
$ 0.32 
$ 0.64 
$ 0.64 
$ 1.36 
$ 0.32 
$ 0.24 
$ 0.88 
$ 0.48 
$ 6.56 
$ 0.24 
$ 0.72 
$ 0.40 

Is 0.40 
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Client I Mtr 

01999 2 I 
01999 2 
01999 2 
01999 I 2 I 
01999 

I 

2 I 

01999 2 
01999 2 
01999 2 ' I 

I I 

01999 2 
01999 2 
01999 I 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 
01999 2 

i 

01999 I 2 
01999 ! 2 
01999 2 I 
01999 ~ 2 i 
01999 I 2 I I -· I 

01999T 2 
I 

01999 I 2 
01999 I 2 
01999 ! 2 
01999 I 2 

I --

01999 I 2 
I 

01999 2 
01999 I 2 
01999 2 
01999 2 
01999 I 2 I 

I 01999 2 
01999 2 
01999 2 
01999 2 I 
01999 I 2 
01999 i 2 ' 

01999 2 

I 
-· 

I 01999 2 
01999 2 
01999 I 2 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Date I Exp Code Description 

01/21/15 710 Scanned Documents 

01/27/15 710 Scanned Documents 

01/28/15 710 Scanned Documents 

01/29/15 710 Scanned Documents 

02/02/15 710 Scanned Documents 

02/02/15 710 Scanned Documents 

02/02/15 710 Scanned Documents 

02/02/15 710 Scanned Documents 

02/02/15 710 Scanned Documents 

02/02/15 710 Scanned Documents 

02/03/15 710 Scanned Documents 

02/03/15 710 Scanned Documents 

02/12/15 710 Scanned Documents 

02/12/15 710 Scanned Documents 

02/13/15 710 Scanned Documents 

03/03/15 710 Scanned Documents 

03/06/15 710 Scanned Documents 
' 

03/06/15 710 Scanned Documents 

03/20/15 710 Scanned Documents 

03/26/15 710 Scanned Documents 

03/26/15 710 Scanned Documents 

04/01/15 I 710 Scanned Documents 

I 04/15/15 710 Scanned Documents 

04/15/15 710 Scanned Documents 

04/15/15 710 Scanned Documents 

04/15/15 710 Scanned Documents 

04/15/15 710 Scanned Documents 

04/15/15 710 Scanned Documents 

04/15/15 I 710 Scanned Documents 

04/15/15 710 Scanned Documents 

04/15/15 710 Scanned Documents 

04/15/15 710 Scanned Documents 

04/15/15 
I 

710 Scanned Documents 

04/15/15 
I 

710 Scanned Documents 

04/16/15 710 Scanned Documents 

04/16/15 710 
I 
1scanned Documents 

04/16/15 710 Scanned Documents 

04/16/15 710 Scanned Documents 

04/16/15 710 Scanned Documents 

04/16/15 710 Scanned Documents 

04/16/15 710 Scanned Documents 

04/16/15 710 Scanned Documents 

04/16/15 710 Scanned Documents 

30 of 33 

Amount 

$ 0.08 
$ 0.16 
$ 0.48 
$ 1.68 
$ 0.08 
$ 0.08 
$ 0.08 
$ 0.08 
$ 0.96 
$ 2.80 
$ 0.24 
$ 0.24 
$ 0.08 
$ 0.40 
$ 0.08 
$ 0.88 
$ 0.08 
$ 0.08 
$ 0.08 

IS 0.56 
$ 15.52 
$ 0.64 
$ 0.08 
$ 0.08 
$ 0.08 
$ 0.16 
$ 0.08 
$ 0.32 
$ 0.48 
$ 3.84 
$ 1.36 
$ 0.08 
$ 0.80 
$ 8.72 
$ 3.28 
$ 8.80 
$ 8.32 
$ 6.24 
$ 7.92 
$ 0.24 
$ 1.76 
$ 1.76 
$ 1.76 



JA_2681

Client I Mtr Date I 

01999 I 2 05/07/15 ' 
01999 2 05/11/15 
01999 I 2 05/11/15 I 

01999 2 05/12/15 
01999 2 05/12/15 

01999 2 05/18/15 

01999 2 06/22/15 

01999 I 2 06/22/15 

01999 I 2 08/13/15 

01999 2 I 08/13/15 

01999 2 08/17/15 

01999 2 08/17/15 
' -

01999 2 I 08/17/15 

01999 2 08/18/15 

01999 I 2 08/18/15 

01999 2 08/18/15 

01999 2 08/19/15 

01999 I 2 I 08/20/15 
' -

i ' 

01999 I 2 

I 

01/23/15 
I 
I 

- . 

I I 
I I 

01999 2 02/18/15 

01999 2 I 03/01/15 
' 
I I 

I I 
01999 I 2 I 03/25/15 

I ' I I 
I 
' I I 

I 

I I 

01999 2 12/18/14 
i 

01999 2 01/23/15 
I 

i I 
I 
I 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Exp Code Description 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

710 Scanned Documents 

Scanned Documents 

I 

BIND Binding/Tabs/Hole - Punching Bates Labels (Legal Copy 

Cats & Printing) 

Binding/Tabs/Hole 

DEP Deposition Expense - 02/17 KJ&C 1/4 Share of Craig Jiu 

Deposition Time (Brunson-Jiu LLC) 

DEP Deposition Expense - 02/05/15 Deposition Transcript of 

Michael Tassi (Litigation Services of Nevada) 

DEP Deposition Expense - 03/18 Transcript of Jessica 

Woodbridge Deposition (Litigation Services of Nevada) 

I Deposition Expense 

DUP Duplication Charges - Oversized B&W Copies (Legal 

Copy Cats & Printing) 

DUP Duplication Charges - B&W Copies, Color Copies (Legal 

Copy Cats & Printing) 

Duplication Charges 

31of33 

Amount 

$ 0.08 

$ 1.28 

$ 1.52 

$ 0.08 

$ 1.04 

$ 0.08 

$ 0.64 

$ 0.16 

$ 0.96 

$ 1.12 

$ 0.08 

$ 0.08 

$ 0.08 

$ 0.64 

$ 8.88 

$ 0.24 

$ 0.64 

$ 3.60 

$ 274.24 

$ 0.54 

$ 0.54 

$ 367.50 

$ 444.25 

$ 378.75 

$ 1,190.50 

$ 33.38 

$ 8.91 

$ 42.29 
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MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

Client Mtr 
I 

Date Exp Code Description I Amount I 
! 
I 

I 

I 
01999 2 11/15/13 

I 
FILE Filing Fees - Replenish Drawdown Acct - 11/07 Motion 

I 

to Dismiss (Clark County Court - Draw Down Acct) 

$ 343.00 

01999 2 11/15/13 FILE Filing Fees - Replenish Drawdown Acct - 11/08 File 

Motion To Dismiss Plaintiff's Complaint Pursuant To 

I NRCP 12(B)(5), Or Alternatively, Motion For Summary 
I Judgment (Clark County Court - Draw Down Acct) 

$ 200.00 

01999 2 02/15/15 FILE Filing Fees - Replenish Drawdown Acct - 02/12 File 

, 

I 
Defendant FHP Ventures's Motion to Dismiss Amended , 

Complaint (Clark County Court - Draw Down Acct) 

I $ 223.00 

01999 2 04/30/15 FILE Filing Fees - Replenish Drawdown Acct - 04/16 File 
I Motion for Summary Judgment (Clark County Court -

I I Draw Down Acct) $ 200.00 
' 

Filing Fees $ 966.00 
I I ' ' --
I ' I , 
' 

, 
_J 

01999 I 2 I 12/18/14 SERV Service Fees - 12/09 1 Expedited Attempt and Service of i 

I 
I 

Subpoena Duces Tecum Upon Craig E. Jiu, MAA (Cll) I 

I $ 140.00 
I I 

01999 I 2 I 01/30/15 SERV Service Fees - 01/21 Expedited Service of Notice of I I 

I 
' Taking NRCP 30(b)(6) Deposition and Deposition , 

I 
Subpoena Upon City of Henderson (Cll) 

i I $ 75.00 

01999 I 2 I 03/01/15 SERV Service Fees - 12/05/14 Expedited Service of Subpoena I 
Duces Tecum on Craig E. Jiu (Cll) $ 70.00 

-

Service Fees $ 285.00 

01999 2 01/26/15 TRNS Transcript - 01/16 Transcript of Michael Doiron 

Deposition (Depa International, Inc.) $ 515.90 

01999 2 02/01/15 

I 
TRNS Transcript - 08/26 Transcript of Barbara Rosenberg 

Deposition (CSR Associates Of Nevada, LLC) $ 1,282.00 

01999 I 2 

I 

02/01/15 TRNS Transcript - 01/21 Transcript of Paul Bykowski 
, 

Deposition (Depa International, Inc.) $ 255.05 I 
01999 

I 
2 02/01/15 TRNS Transcript - 01/20 Transcript of Matthew Lubawy 

I Deposition (Depa International, Inc.) $ 971.55 

01999 2 

I 

02/05/15 TRNS Transcript - 01/27 Transcript of Shahin Shane Malek 

I Deposition (De po International, Inc.) $ 491.65 

32 of 33 
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Client I Mtr Date I 

01999 2 02/10/15 

01999 I 2 02/15/15 

01999 2 03/06/15 

01999 2 03/17/15 

01999 2 03/17/15 

' 
i I 
! 

I 

l 
I 

01999 2 12/05/14 

l 

I 

-+-
I 

MacDonald Highlands Realty 

Fredric and Barbara Rosenberg 

01999 00002 

Expenses 

I Exp Code Description 

TRNS Transcript - 02/02 Transcript of Richard MacDonald 

Deposition (Depa International, Inc.) 

TRNS Transcript - 02/03 Transcript of Paul Bykowsky 

Deposition (Depa International, Inc.) 

TRNS Transcript - 02/17 Transcript of Craig Jiu Deposition (CSR 

Associates Of Nevada, LLC) 

TRNS Transcript - 03/06 Transcript of Michael Ann Doiron 

Deposition Volume II (Depa International, Inc.) 

TRNS Transcript - 03/16 Transcript of Scott Dugan Deposition 

I 
(Depa International, Inc.) 

I Transcript 

WIT Witness Fee/Subpoena - Witness Fee for Subpoena 

Duces Tecum (Craig E. Jiu, MAA) 

Witness Fee/Subpoena 

I 

Total Fees 

33 of 33 

Amount 

$ 676.20 

$ 764.65 

$ 645.65 

$ 285.70 

$ 1,100.75 

$ 6,989.10 

$ 28.00 

$ 28.00 

I $ 19,83s.18 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Electronically Filed 
09/09/2015 04:47:26 PM 

' 

MAFC ~j·~'"-
Preston P. Rezaee, Esq. 
Nevada Bar No. 10729 
Jay DeVoy, Esq., of counsel 
Nevada Bar No. 11950 
THE FIRM, P.C. 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for Defendant, 
SHAHIN SHANE MALEK 

CLERK OF THE COURT 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

THE FREDERIC AND BARBARA 
ROSENBERG LIVING TRUST, 

Plaintiff, 
vs. 

) 
) 
) 
) 
) 
) 

BANK OF AMERICA, N.A.; BAC HOME) 
LOANS SERVICING, LP, a foreign limited) 
partnership; MACDONALD HIGHLANDS) 
REALTY, LLC, a Nevada limited liability) 
company; MICHAEL DOIRON, an individual;) 
SHAHIN SHANE MALEK, an individual;) 
PAUL BYKOWSKI, an individual; THE) 
FOOTHILLS AT MACDONALD RANCH) 
MASTER ASSOCIATION, a Nevada limited) 
liability company; THE FOOTHILLS) 
PARTNERS, a Nevada limited partnership;) 
DOES I through X, inclusive; and ROE) 
BUSINESS ENTITY I through XX, inclusive, ) 

Defendants. 
) 
) 
) 

~~~~~~~~~~) 

CASE NO.: A-13-689113-C 
DEPTNO.: I 

DEFENDANT SHAHIN SHANE 
MALEK'S MOTION FOR ATTORNEYS' 
FEES AND COSTS 

DEFENDANT SHAHIN SHANE MALEK'S 

MOTION FOR ATTORNEYS' FEES AND COSTS 

Defendant Shahin Shane Malek, through his undersigned counsel of record, brings this motion for 

reasonable attorneys' fees and costs in the amount of $109,763.38 and $12,270.55, respectively, based 

on Nevada Rule of Civil Procedure 54, NRS 18.010. Malek's motion is based upon the following 
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1 memorandum of points and authorities, the affidavit of Jay DeVoy and exhibits attached to this 

2 motion, the documents on file in this case, and any oral argument the Court may allow. 
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DATED this 9th day of September, 2015. 

THE FIRM, P.C. 

BY: /s/JayDeVoy 
Jay DeVoy, of counsel 
Nevada Bar No. 11950 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for Defendant/Counterclaimant 
SHAHIN SHANE MALEK 
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1 NOTICE OF MOTION 

2 TO: ALL PARTIES AND THEIR COUNSEL OF RECORD: 

3 PLEASE TAKE NOTICE that the undersigned will bring the above-titled motion for attorney's 

Oc 0 CHAMBERS 
4 fees and costs on for hearing on the 1 2 day of T BER , 2015, at am I pm, or 

5 as soon thereafter as counsel may be heard, in Department I of the Eighth Judicial District Court, 200 

6 South Third Street, Las Vegas, Nevada. 
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DATED this 9th day of September, 2015. 
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THE FIRM, P.C. 

BY: /s/JayDeVoy 
Jay DeVoy, of counsel 
Nevada Bar No. 11950 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for Defendant/Counterclaimant 
SHAHIN SHANE MALEK 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. Introduction 

After nearly two years of litigation, the Court entered judgment in Malek' s favor on all of the 

Trust's claims on August 13, 2015. 1 (Exhibit A) At the heart of the case, the Trust sued Malek for 

owning land that he planned to use in a manner approved by the MacDonald Highlands design review 

committee. The Trust's case relied on legal theories that Nevada's Supreme Court previously 

rejected-seeking an implied easement due to its potential loss of view, light, and privacy-further 

attempted to assert a novel cause of action that Nevada law does not recognize, and even styled two 

forms of relief as claims against Malek. 

The Court entered judgment in Malek' s favor on all of these claims and decreed that the Trust 

would take nothing by way of its amended complaint. (Exhibit A at 13-14) As Malek's motion for 

summary judgment revealed, the Trust had no credible basis for naming or keeping Malek as a 

defendant in this action. Malek incurred attorneys' fees and costs in excess of $120,000 in the course 

of successfully defending himself on claims that never advanced to trial. The Trust, rather than Malek, 

rightfully bears responsibility for these expenses. 

II. Statement of Relevant Facts 

17 The Trust filed this case against Malek, its next-door neighbor, to prevent him from building 

18 his home in the prestigious MacDonald Highlands community. Although any construction Malek 

19 performed would have to be approved by the community's Design Review Committee, and meet its 

20 rigorous standards, the Trust believed that any construction by Malek would disrupt its view, light, and 

21 privacy. (Exhibit A at 9:26-10:20) Throughout the litigation, the Trust attempted to characterize these 

22 central concerns in various ways, such as claiming that Malek's construction would alter the character 

23 of the MacDonald Highlands community. (Id.) The evidence adduced during discovery, however, 

24 showed that the Trust's only concerns about Malek's construction on his vacant lot were its potential 

25 loss of view, light, and privacy-no matter how the Trust described them. (Id.) 

26 

27 

28 1 Malek filed his Notice of Entry of Order for this Judgment on August 20, 2015. 
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1 After filing this case in September 2013, the Trust filed its Amended Complaint against Malek 

2 and the other defendants on January 12, 2015. In the interim, Malek's counsel attended numerous 

3 depositions, propounded and responded to written discovery, and reviewed more than 10,000 pages of 

4 produced documents. Malek's motion for summary judgment, filed on April 16, 2015, relied heavily 

5 on this discovery. After being fully briefed and argued, the Court issued a minute order granting 

6 Malek's summary judgment motion; the Court entered its final judgment in Malek's favor on all of the 

7 Trust's claims on August 13, 2015. Pursuant to Nevada Rule of Civil Procedure 54 and Nevada 

8 Revised Statutes 18.010(2)(b), Malek now seeks an award of his costs and reasonable attorneys' fees 

9 from the Court. 

10 
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III. Argument 

This Court has the discretion to award Malek his reasonable attorneys' fees and costs under 

NRS 18.010(2)(b), and should do so this case. The statute empowers the Court to award attorneys' 

fees and costs to a prevailing party as follows: 

Without regard to the recovery sought, when the court finds that the claim, 
counterclaim, cross-claim or third-party complaint or defense of the opposing party was 
brought or maintained without reasonable ground or to harass the prevailing 
party. The court shall liberally construe the provisions of this paragraph in favor 
of awarding attorney's fees in all appropriate situations. It is the intent of the 
Legislature that the court award attorney's fees pursuant to this paragraph and impose 
sanctions pursuant to Rule 11 of the Nevada Rules of Civil Procedure in all appropriate 
situations to punish for and deter frivolous or vexatious claims and defenses 
because such claims and defenses overburden limited judicial resources, hinder the 
timely resolution of meritorious claims and increase the costs of engaging in business 
and providing professional services to the public. 

NRS 18.010(2)(b) (emphasis added). 

These provisions fit snugly with the Court's findings in this case. (Exhibit A) Despite the 

Trust's representatives' familiarity with residential real estate transactions, they pursued this action via 

the Trust for nearly two years. 

The Trust's claims flew in the face of Nevada law, which expressly renounced the notion of 

implied easements to protect light, view, and privacy. In recognition of Malek's successful defense of 

his rights, and to deter similar, dubious litigation, the Court should award Malek his attorneys' fees 

and costs. See NRS 18.010(2)(b) ("The court shall liberally construe the provisions of this paragraph in 
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favor of awarding attorney's fees [ ... ] to punish for and deter frivolous or vexatious claims and 

defenses because such claims and defenses overburden limited judicial resources"). 

A. Malek May Recover His Attorneys' Fees and Costs Under NRS 18.010(2)(b).2 

The Court has the power to award attorneys' fees and costs to a prevailing party under NRS 

18.010 where the claims are "brought or maintained without reasonable ground or to harass the 

prevailing party." NRS 18.010(2)(b); See Allianz Ins. Co. v. Cagnon, 109 Nev. 990, 995, 860 P.2d 720, 

724 (1993). A claim is groundless when it is "not supported by any credible evidence at trial." Allianz, 

109 Nev. at 995, 860 P.2d at 724, quoting Western United Realty, Inc. v. Isaacs, 679 P.2d 1063, 1069 

(Colo. 1984). The Court's analysis of whether a party's claims were reasonable depends on the 

circumstances of the case, and must be conducted in that context. Semenza v. Caughlin Crafted 

Homes, 111 Nev. 1089, 1095, 902 P.2d 684, 688 (1995), citing Bergmann v. Boyce, 109 Nev. 670, 

675, 856 P.2d 560, 563 (1993). 

Because of the Nevada Legislature's stated policy of discouraging frivolous litigation, the 

Nevada Supreme Court has previously determined that Courts should consider awarding fees and costs 

under NRS 18.010 when cases are resolved on summary judgment. Trs. of the Plumbers & Pipefitters 

Union Local 525 Health & Welfare Trust Plan v. Developers Sur. & Indem. Co., 120 Nev. 56, 63-64, 

84 P.3d 59, 63-34 (2004). The action must be without reasonable grounds at the time it is commenced 

in order to support an award of attorneys' fees and costs under NRS 18.010(2)(b). Duff v. Foster, 110 

Nev. 1306, 1309, 885 P.2d 589, 591 (1994). As set forth below, the Trust knew, or should have 

known, that its claims against Malek could not have succeeded. By joining him in the suit solely for 

injunctive relief and seeking monetary damages from the other defendants, the Trust's sole purpose 

was to interfere with his home's construction. 

i. The Trust's Claims Against Malek Were Brought and Maintained Without 
Reasonable Bases: Fully Half of Them Were Not Recognizable Claims. 

The Court entered judgment in Malek's favor on each and every one of the Trust's claims 

against him. First, and central to the Trust's case against Malek, it pursued a claim for an easement 

2 Seemingly by design, the Trust did not seek any monetary relief against Malek. As such, his 
judgment is not for a monetary value at this time, and he cannot avail himself of NRS 18.010(2)(a). 
Malek reserves the right to seek any and all additional fees as may be available to him upon obtaining 
judgment in his favor on his pending counterclaim for slander of title. 
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1 against Malek. As the case progressed, the Trust could not produce evidence of any express easement, 

2 and claimed it had an implied easement over Malek's property that would prohibit him from building 

3 his house. Instead, it sought an implied easement prohibiting Malek's use of his property to protect its 

4 view, light, and privacy. (Exhibit A at 9:20-11 :2) 

5 No matter how it characterized this evidence, the Trust could not escape that it sought an 

6 implied easement solely to protect its view, light, and privacy. (Id.) Nevada law had long held that 

7 these were impermissible bases for an implied easement to exist over adjacent property. Probasco v. 

8 City of Reno, 85 Nev. 563, 565, 459 P.2d 772, 774 (1969) (confirming that Nevada has repudiated 

9 implied easements based on view, light, or privacy), citing Boyd v. McDonald, 81 Nev. 642, 650-51, 

10 408 P.2d 717, 722 (1965). The Trust's easement claim was premised on an untenable legal theory, and 

11 the Court accordingly entered judgment in Malek's favor. 

12 Similarly, the Trust advanced a parallel claim for "implied restrictive covenant." Nevada law 

13 has never recognized this claim, and the weight of Nevada's legal tradition disfavored recognizing this 

14 new cause of action. (Exhibit A at 11 :3-12:2) In addition to not having previously recognized the 

15 claim, it would not satisfy Nevada's test for recognizing a new cause of action. Badillo v. Am. Brands, 

16 117 Nev. 34, 42, 16 P.3d 435, 440 (2001); Greco v. United States, 111 Nev. 405, 408-09, 893 P.2d 

17 345, 347-48 (1995); see Brown v. Eddie World LLC, 131 Nev. Adv. Rep. 19, 348 P.3d 1002 (2015). 

18 (Exhibit A at 11 :3-12:2) The Court concluded that even if this claim were viable, it would fail for the 

19 same reasons as the Trust's easement cause of action: It sought to impermissibly restrict Malek's use 

20 of his property to protect its light, view, and privacy. (Id. at 11:21-12:2) The Trust had no basis for 

21 advancing this claim under Nevada law, yet did so until the Court entered judgment in Malek's favor. 

22 The Trust's final two stated claims against Malek were not claims at all. By styling its requests 

23 for declaratory and injunctive relief as claims against Malek, the Trust sought to create additional 

24 causes of action for Malek to defend. The Court concluded that these were not claims at all, but forms 

25 of relief instead. Swartz v. KPMG LLP, 476 F.3d 756, 766 (9th Cir. 2007); In re Walmart Wage & 

26 Hour Empl. Practices Litig., 490 F. Supp. 2d 1091, 1130 (D. Nev. 2007); Birmingham v. Ayala, 995 

27 S.W.2d 199, 201 (Tex. Ct. App. 1999); Art Movers, Inc. v. Ni West, 3 Cal. App. 4th 640, 646-47 (Cal. 

28 Ct. App. 1992). (Exhibit A at 12:4-13) These remedies were unavailable to the Trust in any event, as 
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it could not prevail on any of its other claims against Malek. (Exhibit A at 12:13-18) As such, the 

Court entered judgment in Malek's favor on those claims as well, and entered judgment finding that 

the Trust would take nothing from Malek by way of its amended complaint. 

ii. The Trust Knew, Or Should Have Known, Its Claims Against Malek Were 
Untenable. 

Viewed in context, the Trust's actions in commencing and maintaining this litigation against 

Malek were groundless. The totality of the circumstances in this case must be considered when 

evaluating whether Plaintiff's claims were without reasonable grounds. Semenza, 111 Nev. at 1095, 

902 P.2d at 688; Bergmann, 109 Nev. at 675, 856 P.2d at 563. The Trust's experience and access to 

expertise in residential real estate matters denudes it of any argument that it did not know its claims 

against Malek were untenable. 

Plaintiff's trustee, Barbara Rosenberg, is a seasoned residential real estate agent with more than 

25 years of experience. (Exhibit A at 5:24-6:8) Over her career, she has made more than 500 

completed sales. (Id.) David Rosenberg, the Trustee's beneficiary, is a licensed attorney in Las Vegas. 

(Id. at 6:3-8) As a lawyer, David Rosenberg could have easily researched the issues in this case and 

reached the same conclusion the Court did, based on existing Nevada precedent, without ever filing 

suit. Instead, the Trust went to court. 

In addition to this professional expertise, the Trust had access to a wealth of personal 

knowledge about residential real estate transactions and accompanying law. Barbara Rosenberg and 

her husband, Fredric, own six residences both individually and through the Trust. (Exhibit A at 6:3-8) 

The Trust and its representatives were no babes in the woods when analyzing residential real estate 

matters. Yet, they did no research or other due diligence about the use of surrounding property

despite knowing there would be future construction-before spending more than $2,300,000 to 

purchase 590 Lairmont. (Exhibit A at 6:19-7:9) Despite their experience and knowledge, they sued 

Malek only to stop him from constructing his house. 

Additionally, the Trust had competent counsel representing it all times, first with Kaempfer 

Crowell LLP, and later with Howard Kim & Associates. The Trust had the resources to analyze the 

probable outcome of its case against Malek. By all appearances, it deliberately chose not to do so, or 
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1 disregarded the advice it received and pressed on with litigation. The cost of such conduct should not 

2 fall on Malek's shoulders. 

3 Allowing Malek to bear the cost of the Trust's actions will only incentivize this kind of 

4 lawfare3 in the future. Unless the Trust bears the consequences of its litigation, the outcome of this 

5 case will only encourage well-funded plaintiffs to make defendants choose between the cost of defense 

6 and forfeiting their property rights. An award of Malek's attorneys' fees and costs in this case will 

7 fulfill NRS 18.010(2)(b)'s stated goals of punishing and deterring "frivolous or vexatious claims,'' and 

8 conserving judicial resources. 

9 B. Malek's Requested Fees and Costs are Reasonable under Nevada Law. 

10 Malek's award of attorneys' fees and costs under NRS 18.010(2)(b) must be reasonable. 

11 Nevada's Supreme Court has articulated four factors for courts to use when assessing the 

12 reasonableness of requested attorneys fees: 

13 

14 

15 

16 

17 

18 

19 

a. 

b. 

c. 

d. 

The qualities of the advocate: his ability, training, education, expenence, 
professional standing and skills; 

The character of the work to be done: its difficulty, intricacy, importance, time 
and skill required, the responsibility imposed and the prominence and character 
of the parties where they affect the importance of the litigation; 

The work actually performed by the lawyer: the skill, time and attention given to 
the work; and 

The result: Whether the attorney was successful and hat benefits were derived. 

20 Brunzel! v. Golden Gate Nat'! Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969). This analysis is 

21 performed in the affidavit accompanying this motion and incorporated by reference as if set forth fully 

22 herein. (Aff. of J. DeVoy iii! 2-8) This affidavit sets forth, in admissible form, information that 

23 satisfies each of the Brunzel! factors; its contents demonstrate the reasonableness of Malek's requested 

24 attorneys' fees and costs for having successfully defended this case. (Id.) 

25 

26 

27 

28 

3 "Lawfare" is a recent portmanteau of "law" and "warfare,'' and describes the asymmetric use of 
litigation to damage or financially cripple an opponent-particularly where the case's merits are 
dubious. 
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C. Nevada Law Entitles Malek to Recover Post-Judgment Interest on Any Award of 
Attorneys' Fees and Costs. 

In addition to an award of attorneys' fees and costs, the Court should award Malek his post

judgment interest. Nevada law allows judgment to accrue on a judgment until the underlying 

judgment is satisfied. NRS 17.130(2). This is common practice for parties who lose in litigation, and 

are obligated to pay a monetary judgment to their opponent. Uniroyal Goodrich Tire Co. v Mercer, 

111 Nev. 318, 324, 890 P.2d 785, 789 (1995) (affirming NRS 17.130's application of interest to 

monetary judgments). Any judgment the Court may enter for Malek's attorneys' fees and costs should 

contain language specifying that it will carry interest from the time it is entered through the time it is 

fully satisfied, calculated as the prime rate plus 2%. See NRS 17 .130(2). 

IV. Conclusion 

11 The groundlessness of the Trust's claims against Malek is apparent in the Court's order 

12 entering judgment in his favor on each and every one of them. Not a single one of the Trust's claims 

13 against Malek survived to see trial. Rather than an unsophisticated party taking a stab at a novel 

14 theory of liability, the Trust had significant experience with residential real estate matters. The Trust's 

15 trustee was a seasoned real estate professional, its beneficiary was an attorney, and it had access to 

16 sophisticated counsel throughout this litigation. Given the outcome of this its claims, the Trust should 

17 bear the costs of Malek's defense in the amount of $122,033.93, in addition to post-judgment interest, 

18 as set forth in this motion. 
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DATED this 9th day of September, 2015. 

THE FIRM, P.C. 

BY: /s/JayDeVoy 
Preston P. Rezaee 
Nevada Bar No. 10729 
Jay DeVoy, of counsel 
Nevada Bar No. 11950 
200 E. Charleston Blvd. 
Las Vegas, NV 89104 
Telephone: (702) 222-3476 
Facsimile: (702) 252-3476 
Attorneys for Defendant/Counterclaimant 
SHAHIN SHANE MALEK 
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AFFIDAVIT 

STATE OF NEVADA ) 

COUNTY OF CLARK 
) SS. 

) 

I, JAMES ("JAY") DeVOY, being duly sworn, state as follows: 

1. I am of counsel to The Firm, P.C., counsel of record for Defendant and Counterclaimant 

Shahin Shane Malek ("Malek") in this case. I am admitted to practice before the Supreme Court of 

Nevada. I have personal knowledge of the matters stated herein and I am competent to testify to them 

if called to do so at trial. I make this affidavit in support of Malek's motion for attorneys' fees and 

costs. 

2. Being of counsel to The Firm, P.C., I was one of the attorneys responsible for managing 

this litigation on behalf of Malek, which involves Plaintiffs claims against Malek and numerous other 

defendants. The Firm, P.C. entered into an hourly agreement with Malek, which obligates Malek to 

pay attorneys' fees based on the total time billed by the attorneys and paralegal staff working on this 

matter. In the normal course of this litigation, The Firm has tracked the billable hours and costs Malek 

has incurred, as The Firm, P.C. does on all of its litigation matters. 

3. In reviewing Malek's motion for attorneys' fees and costs, the Nevada Supreme Court 

has articulated four non-exhaustive factors for the Court to consider in making such an award: 

a. 

b. 

c. 

d. 

The qualities of the advocate: his ability, training, education, experience, professional 
standing and skills; 

The character of the work to be done: its difficulty, intricacy, importance, time and skill 
required, the responsibility imposed and the prominence and character of the parties 
where they affect the importance of the litigation; 

The work actually performed by the lawyer: the skill, time and attention given to the 
work; and 

The result: Whether the attorney was successful and hat benefits were derived. 

25 Brunzel! v. Golden Gate Nat'! Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969). 

26 4. Malek's requested $122,033.93 in attorneys' fees and costs is reasonable under these 

27 factors. Of this amount, $92,836.88 in attorneys' fees were incurred by The Firm, P.C. (attached as 

28 Exhibit B); $16,926.50 by Malek's predecessor counsel, Snell & Wilmer LLP (attached as Exhibit C); 
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1 and $12,270.55 in costs incurred by The Firm, P.C. on Malek's behalf (see Exhibit D, and Malek's 

2 contemporaneously filed Memorandum of Costs). A detailed discussion of the Brunzel! factors, and 

3 how they apply in this case, follows. 

4 5. The Firm P.C.'s principal, Preston Rezaee, is an accomplished civil litigator who has 

5 practiced before the Eighth Judicial District Court since 2008. Prior to entering private practice, Mr. 

6 Rezaee served as a law clerk for two judges in the Eight Judicial District Court, Judge Vega and Judge 

7 Sanchez, then subsequently worked for the Nevada Attorney General's office. Mr. DeVoy has 

8 acquired significant experience in federal litigation since becoming an attorney in 2010. His efforts in 

9 cases dealing with intangible rights such as those at issue in this case have yielded favorable, reported 

1 O decisions from the United States District Courts for the District of Colorado and District of Nevada, 

11 and the United States Court of Appeals for the Ninth Circuit. Righthaven LLC v. Hoehn, 716 F.3d 

12 1166 (9th Cir. 2013); Righthaven LLC v. Wolf, 813 F. Supp. 2d 1265 (D. Colo. 2011); Righthaven LLC 

13 v. Hoehn, 792 F. Supp. 2d 1138 (D. Nev. 2011).4 DeVoy has also written about intellectual property 

14 issues and developments in Nevada law for trade and other publications. Sarah Chavez, also an 

15 attorney since 2010 and of counsel to The Firm, P.C., has worked extensively on cases pending before 

16 the Eighth Judicial District Court. Prior to becoming of counsel to The Firm, P.C., she worked for the 

17 litigation firms of Lee Hernandez Landrum & Garofalo, and Koeller Nebeker Carlson & Haluck, LLP. 

18 In those positions, Ms. Chavez worked in numerous matters pending before the Eighth Judicial District 

19 Court. 

20 6. The character of the work performed in this case was complex and dealt with the 

21 intangible property rights inherent in Malek's property, and how third party conduct might have 

22 affected them without Malek's knowledge. This case required Malek to examine the nature of 

23 MacDonald Highlands, its broader history in addition to the parcel Malek purchased at 594 Lairmont, 

24 and show that no easement or implied restrictive covenant existed that would prohibit him from 

25 building his planned house. This required Malek to research how other states have analyzed-and 

26 declined to apply-Plaintiffs novel cause of action for "implied restrictive covenant." As Plaintiff 

27 

28 4 The District of Nevada and District of Colorado also issued fee awards in DeVoy's favor in those 
cases under the Copyright Act's discretionary prevailing party fee statute. 17 U.S.C. § 505. 
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1 attempted to use this weaponization of a legal principle as a cause of action that the Nevada Supreme 

2 Court had not previously recognized, additional research was needed to define the claim and 

3 demonstrate why the Nevada Supreme Court would not recognize it. Defeating Plaintiff's claims 

4 required Malek's counsel to attend numerous depositions, review in excess of 10,000 pages of 

5 produced documents, and summarize these facts in a motion for summary judgment. This further 

6 required Malek to file a reply brief and attend a detailed hearing on his motion, which the Court 

7 ultimately decided months after it was filed-a testament to the complex factual and legal issues at bar 

8 in this case. 

9 7. The work performed in defending Plaintiff's claims was considerable and labor-

1 O intensive. In addition to written discovery, Malek attended numerous depositions necessary to 

11 establish the facts in this case. Almost all of these depositions were used in his motion for summary 

12 judgment. Malek's counsel also reviewed more than 10,000 pages of produced documents, 

13 propounded and responded to written discovery, and assembled those facts necessary to successfully 

14 move for summary judgment. Simultaneously, due to deadline conflicts that arose as the parties 

15 extended the discovery deadline in this case, Malek's counsel had the additional obligation of 

16 preparing motions in limine and ultimately having to prepare for trial until shortly before the Court 

17 decided Malek's motion for summary judgment. 

18 8. Malek's defense of Plaintiff's claims was successful. On August 13, the Court entered 

19 its order finding in Malek's favor on each and every one of Plaintiff's claims. The benefits of Malek's 

20 victory are significant, as he can now build his home on 594 Lairmont without the specter of Plaintiff's 

21 litigation, which sought to prevent his use of the land he purchased and intended to use in the 

22 construction of his home. This result militates in favor of the Court awarding Malek his attorneys' 

23 fees and costs. 

24 9. Additionally, Malek's prior counsel, Snell & Wilmer LLP, needs no introduction to the 

25 Court. The firm enjoys an excellent reputation in Las Vegas, Nevada, and throughout the Southwest 

26 United States. Since 2008, Patrick Byrne, a partner in the firm, has received numerous awards and 

27 widespread recognition for his skill as a real estate litigator. Its invoices for representing Malek when 

28 
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1 seeking dismissal of the case, and successfully expunging the Trust's wrongfully filed lis pen dens, are 

2 attached to Malek's motion. 

3 10. The undersigned has reviewed Malek's motion for attorneys' fees and costs, as well as 

4 its attached exhibits, and is aware of its contents. The information contained in the motion and its 

5 exhibits is true to the best of his knowledge. The attorneys' fees and costs sought in the motion were 

6 actually and necessarily incurred, and are reasonable in light of the work performed by this firm on the 

7 case, and in connection with the Brunzel! factors described above. 

8 

9 

10 

11 

12 

13 

14 

19 

21 

22 

23 

24 

25 

26 

27 

28 

11. As prevailing party in this case, an award of attorneys' fees and costs to Malek in the 

amount of $122,033.93 is appropriate, and suppo1ied by Brunzel! in addition to other case law. 

Further Affiant sayeth naught. 

I declare under penalty of perjury that the foregoing is true and correct to the best of my knowledge. 

qfh. 
DATED this I-- day of September, 2015. 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that one this 9th day of September, 2015, pursuant to NRCP 5(b), I served via the 

3 Eighth Judicial District Court electronic service system and to be placed in the United States Mail, 

4 with first class postage prepaid thereon, and addressed the foregoing MOTION FOR ATTORNEYS' 

5 FEES AND COSTS to the following parties: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Howard C. Kim, Esq. 
Email: Howard@hkimlaw.com 
Diana S. Cline, Esq. 
Email: Diana@hkimlaw.com 
Jacqueline A. Gilbert, Esq. 
Email: Jackie@hkimlaw.com 
Attorneys for Plaintiff 

Darren Brenner 
Email: Darren.brenner@akerman.com 
Deb Julien 
Email: Debbie.julien@akerman.com 
Natalie Winslow 
Email: Natalie.winslow@akerman.com 
Attorneys for Bank of America, NA. 

Erica Bennett 
Email: E.bennett@kempjones.com 
J. Randall Jones 
Email: Jrj@kempjones.com 
Janet Griffin 
Email: j anetj amesmichael@gmail.com 
Email: jlg@kempjones.com 
Spencer Gunnerson 
Email: S.gunnerson@kempjones.com 
Attorneys for Michael Doiron & MacDonald Highlands Realty, LLC 

Isl Jay De Vay 
of Counsel, The Firm, P.C. 
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