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KATHLEEN DELANEY,
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GIANO AMADQO,
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Real Party in Interest.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CITY OF HENDERSON,

Petitioner,
VS. Case No.:
THE EIGHTH JUDICIAL
DISTRICT COURT OF THE
STATE OF NEVADA, IN AND
FOR THE COUNTY OF CLARK,
AND THE HONORABLE
KATHLEEN DELANEY,

D.C. No.: C-16-312757-W
Dept. No.: XXV

H.M.C. No.: 14CR011381,

DISTRICT COURT JUDGE, 15CR000859
Dept. No.: 1
Respondent,
and
GIANO AMADO,
aka BRANDON WELCH,

N N N N N N N N N N N N N N N N N N N N

Real Party in Interest.

CERTIFICATE OF SERVICE

| hereby certify that service of the, PETITIONER’S APPENDIX VOLUME

| OF 1, was made on, June 1, 2016, via United States mail, facsimile and electronic
mail transmission to:

William B. Terry, ESQ.

530 South Seventh Street

Las Vegas, Nevada 89101

Fax: (702) 385-9788

info@WilliamTerryLaw.com

Attorney for Real Party in Interest, Giano Amada aka Brandon Welch.

/s/ Bernadette Almeida
City of Henderson Employee




MUNICIPAL COURT OF THE CITY OF HENDERSON

IN THE COUNTY OF CLARK, STATE OF NEVADA ED
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FUNICIPAL COURT

CITY OF HENDERSON, NEVADA, ) CITY OF HEFGERSON
)
Plaintiff, ) CRIMINAL COMPLAINT ¥ CLERK
)
vs. )  CASENO.: \YCROI13F1
)
GIANO AMADO, )
} Josh M. Reid, City Attorney
Defendant. )

The defendant has committed the crime of BATTERY which constitutes DOMESTIC
VIOLENCE as defined by NRS 33.018 (Henderson City Charter, Section 2.140, and NRS
200.481, 200.485) within the City of Henderson, in the County of Clark, State of Nevada, a
misdemeanor, in the manner following, to wit:

That the said defendant, on or about August 4, 2014, did willfully and unlawfully use force or
violence against the person of another, to-wit: Did push irene Fleming to the ground, who is a
person to whom he is related by blood or marriage, all of which occurred at 67 Wyoming
Avenue,

all of which is contrary to the form, force and effect of statutes in such cases made and
provided and against the peace and dignity of the City of Henderson, State of Nevada.

Said Complainant makes this declaration on information and belief subject to the penalty of

perjury.

George W. Wara, Complainant
Assistant City Attorney

Dated: September 22, 2014
DAMION#: 14-08-086164
PCN#:

001
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IN THE COUNTY OF CLARK, STATE OF NEVAC}@S

\\\\\

CITY OF HENDERSON, NEVADA,
CRIMINAL COMPLAINT

)
)
Plaintiff, )
)
Vs, ) CASE NO.: 14€R ,
) AIEATT
GIANO AMADO, )
) Josh M. Reid, City Attorney
Defendant. )

The defendant has committed the crime of BATTERY which constitutes DOMESTIC
VIOLENCE as defined by NRS 33.018 (Henderson City Charter, Section 2.140, and NRS
200.481, 200.485) within the City of Henderson, in the County of Clark, State of Nevada, a
misdemeanor, in the manner following, to wit:

That the said defendant, on or about August 4, 2014, did willfully and unlawfully use force or
violence against the person of another, to-wit: Did grab, and/cr punch, and/or throw to the
ground, Dominic Ochoa, who is a person to whom he is related by blood or marriage, all of
which occurred in the area of 67 Wyoming Avenue,

all of which is contrary to the form, force and effect of statutes in such cases made and
provided and against the peace and dignity of the City of Henderson, State of Nevada.

Said Complainant makes this declaration on information and belief subject to the penalty of
perjury.

@C%/(

George W. Ward, Complainant
Assistant City Attorney

Dated: January 13, 2015
DAMION#: 14-08-086164
PCN#:

002
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MUNICIPAL COURT OF THE CITY OF HENDERSON
15 UL 30 2F 1000
IN THE COUNTY OF CLARK, STATE OF NEVADA

. ! .
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CITY GF 4renias
iﬁﬁ: T
CITY OF HENDERSON, NEVADA, )
) AMENDED
Plaintiff, ) CRIMINAL COMPLAINT
)
VS, )} CASE NO.: 14CR11381
)
BRANDON GENE WELCH, )
AKA:BRANDON LEE WELCH ) Josh M. Reid, City Attorney
AKA:BRENNON WELCH )
AKA:GIANO AMADO
Defendant.

The defendant has committed the crime of BATTERY which constitutes DOMESTIC
VIOLENCE as defined by NRS 33.018 (Henderson City Charter, Section 2.140, and NRS
1200.481, 200.485) within the City of Henderson, in the County of Clark, State of Nevada, a
misdemeanor, in the manner following, to wit:

That the said defendant, on or about August 4, 2014, did willfully and unlawfully use force or
violence against the person of another, to-wit: Did push frene Fleming to the ground, who is a
person to whom he is related by blood or marriage, all of which occurred at 67 Wyoming
Avenus, )

all of which is contrary to the form, force and effect of statutes in such cases made and
provided and against the peace and dignity of the City of Henderson, State of Nevada.

Said Complainant makes this declaration on information and belief subject to the penalty of
perjury. ’

Ya. uﬂC7t [ iress a2

Elaine F. Maler, Complainant
Assistant City Attorney

Dated: July 30, 2015
DAMION#: 14-08-086164
PCN#:

003



N ST

3% ~11=19 5/48
7022671371 CITY ATTORNEYS OFFICF 13:39:51 2015-11

GOPY
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CITY OF HENDERSON, NEVADA, ) o
) ~—AMENDED ——
Plaintiff, ) CRIMINAL COMPLAINT
)
vs. ) CASE NO.: 15CR859
)
BRANDON GENE WELCH, )
AKA:BRANDON LEE WELCH ) Josh M. Reid, City Attorney
AKA:BRENNON WELCH )
AKA:GIANO AMADO '
Defendant.

The defendant has committed the crime of BATTERY which constitutes DOMESTIC
VIOLENCE as defined by NRS 33.018 (Henderson City Charter, Section 2.140, and NRS
- 200.481, 200.485) within the City of Henderson, in the County of Clark, State of Nevada, a

misdemeanor, in the manner following, to wit:

That the said defendant, on or about August 4, 2014, did willfully and unlawfully use force or
vialence against the person of another, to-wit: Did grab, and/or punch, and/or throw to the
ground, Dominic Ochoa, who is a person to whom be is related by blood or marriage, all of
which occurred in the area of 67 Wyoming Avenue,

all of which is contrary to the form, force and effect of statutes in such cases made and
provided and against the peace and dignity of the City of Henderson, State of Nevada.

Said Complainant makes this declaration on information and belief subject to the penalty of

perjury.

Elaine F. Mather, Complainant
Assistant City Attorney

Dated: July 30, 2015
DAMION#: 14-08-086164
PCN#:

004



MIJREY
Judge ¢ J
CITY OF HENDERSON VS By:
va-
AMADO, GIAHO By: TERRY, WILLIAM B
PO BOX 7783%% 30 8 SEVENTH 87T
HENDERSON, NV 83077 LAS VEGAS, NV 389
Dob: 08/31/1980 Sex: M
Lic: Sid: 7000084780
Plate#:
Make:
Year: Accident: No
Type:
Venue :
Location: H
Bond: Set:
Type: Posted:
Charges:
ct.1 NRS 2060.485. 1DOMESTIC BATTERY, 187 DISMISSED WITH PREJUDICE
(BEFORE TRIALj;
08/04/2014 Cvr:
Comments :
Sentencing:
Ct. 1 Sentence Suspended Credit
Jail (Days)
Fines
Costs
Restitution
Probation (Mo} Expires
Comm Svec {(Hr)
REMARKS :
No. Filed Action Operator Fine/Cost Due
1 10/06/14 WARRANT OF ARREST ISSUED AJK3 6.00 G.00
WARRANT #14M05378
BATL: $31490
2 10/06/14 ACTIVE WARRANT NOTICE MAILED AJK3 0.00 0.00
ACTIVE WARRANT LETTER
Sent on: 10/06/2014
11:47:02.23
3 10/15/14 RETURNED MAIL JDB1 0.00
Charge #1: DOMESTIC BATTERY,
18T
4 16/15/14 WARRANT SERVED BY ARREST RE oCT2 0.060
14M05978
WARRANT OF ARREST served on:
10/10/2014
For: AMADO, GIANO
5 10/15/14 Time spent in custody: 14.30 DCT2 0.00
HOURS
Arrest Date/Time: 10/10/14
1924
Release Date/Time: 10/11/i4
0953
[ 10/15/14 SURETY BOND POSTED BY: BAD DCT2 50.00 0.00
GIRL BAIL RBONDS
BOND AMOUNT: $ 3140
BOND NUMBER: FCS510-1388702
VIA: JAIL BAILS
BOND FILING FEE PAID
Charge #1: DOMESTIC BATTERY,
18T Receipt: 589232 Date:
10/15/2014
7 10/15/14 COURT DATE SET: DCT2 0.00

Event: CRIMINAL ARRAIGNMENT
Date: 11/03/2014 Time:
9:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Result: NOT GUILTY
TRIAL SET

PLEA /

005



Operator Fine/C

Sheet Page

Dusg

8 10/28/14 NOT GUILTY
FAX ARRAIGHM
TRIAL SET
Attorney:
{8668}
Charge #1: DOMESTIC BATTERY,

18T

CRG 9.00

COURSE
, JAMES J

9 11/03/14 COURT DATE SET: CRG 0.00
Hvent: TRIAL
D 01/13/2015 Time:
16:00 am
Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Result: CONTINUED

et
o

01/13/15 CONTINUED FOR STATUS @ CAO'S KM 0.00
REQUEST - 02/24/15 10AM D1
CAC TO FILE ADDITIONAL
CHARGES & MOTION FOR ORDER TC
SHOW CARUSE ON VICTIM
TRIAL DATE NOT 3SET
BOND: STANDS

13 01/13/15 COUNTER: 10.39.

Ut

0 KM 0.00

12 01/13/18 COURT DATE SET: EM 0.00
Event: TRIAL
Date: 02/24/2015 Time:
10:00 am
Judge: STEVENS, MARK J
Location: DEPARTMENT 1

13 01/13/15 EVENT PARTICIPANTS: KM 0.00
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
KJ - CLERK: Present
RJR - CLERK: Present
WARD, GEORGE - DEPUTY
CITY ATTORNEY: Present
Progsecutors:
Parties:
AMADC, GIAND ~ DEFENDANT:
Present
SMEDLEY, JAMES J -
Attorney for DEFENDANT:
Present

14 02/24/15 CONDITIONS OF RELEASE: *STAND KM 0.00
AS OF 4/29/15*
NCWV :
- IRENE FLEMING
- DOMINIC OCHOA

15 02/24/15 COUNTER: 10.44.50/10.50.00 KM 0.00

16 02/24/15 DEFENDANT MAINTAINED NOT KM 0.00
GUILTY PLEA/ TRIAL RE-SET TO
04/29/15
WITNESSES ORDERED BACK @ RCD
APPEARANCE REQUIRED
BOND: STANDS
Charge #1: DOMESTIC BATTERY,
18T

17 02/24/15 CCURT DATE SET: KM 0.00
Event: TRIAL
Date: 04/29/2015 Time:
10:00 am
Judge: STEVENS, MARK J
Location: DEPARTMENT 1

9.00

©
=]
o

0.00

006



Date:

PRV

MIJR5925

No .

Filed

18

20

22

23

24

25

26

27

0z/24/1%

04/23/15

04/23/15

04/29/15

04/29/158

07/29/15

07/29/15

07/29/15

07/29/15

07/29/15

Cperator

EVENT PARTICIPANTS:
Court Location: UDEPARTMENT 1
Check In:

STEVENS, MARK J
Location: DEPARTMENT 1

CLERK:
K CLER
WARD, Gg

CITY ATTORNEY:

Progecutors:
Parties:
AMADO, GIANO - DEFENDANT:
Present
SMEDLEY, JAMES J -
Attorney for DEFENDANT:
Present

]

BUSTOS MOTION BY CAC - GRANTED
TRIAL SET IN 90 DAYS

07/29/15 10AM D1

BOND: STANDS

OW CAUSE ON VICTIM ALSO
ANTED IN 4 WKS - 05/27/15

COUNTER: 10.¢

EVENT PARTICIPANTS:
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
CRG - CLERK: Present
KJ - CLERK: Present
MATHER, ELAINE - DEPUTY
CITY ATTORNEY: Present
Prosecutors:
Parties:
AMADO, GIANO - DEFENDANT:
Present
SMEDLEY, JAMES J -
Attorney for DEFENDANT:
Present

COURT DATE SET:

Event: TRIAL

Date: 07/29/2015 Time:
10:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Result: DISMISSED

CONDITIONS OF RELEASE
DISSOLVED

"Notice Relating to Sealing
Records" provided to defense
in open court,.

COUNTER: 10.00.30/10.51.40

ORAL MOTION BY CAQ TO DISMISS
WITHOUT PREJUDICE - GRANTED
REASON: VICTIM NOT PRESENT
Charge #1: DOMESTIC BATTERY,
18T

SURETY BOND EXONERATED
Charge #1: DOMESTIC BATTERY,

18T

KM

KM

KM

KM

KM

KM

KM

KM

G.

0

=)

=3

00

.00

.00

.00

.00

.00

.00

.00

(=Y

0

=3
©

[

.00

.00

.00

.00

.C0

007



Date: 04/2
MIJR5925

12:41:31.8 Docket

Sheet

Page:

No. Filed

Action

28 07/29/15%

31 08/18/15

32 08/19/15

33 09/15/15

34 09/17/15

35 09/17/15

36 03/17/15

EVENT PARTICIPANTS:
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Scaff:
KJ - CLERK: Ffresent
MATHER, ELAINE - DEPUTY
CITY ATTORNEY: Present
SDS - CLERK: Present
Prosecutors:
Parties:
AMADO, GIANG - DEFENDANT:
Present
IARUSSI, JCSEPH BRIAN -
Attorney for DEFENDANT:
Pregent

CASE CLOSED

NOTICE OF CASE STATUS
RECEIVED FROM HENDERSON CITY
ATTORNEY'S OFFICE-CRIMINAL
DIVISION:

- REOPEN CASE AFTER DISMISSAL
WITHOUT PREJUDICE

- AMENDED COMPLAINTS FILED
(WITH AKA OF BRANDON WELCH,
COURT WILL CONTINUE TO KEEP
CASE OPEN UNDER GIANO AMADO)
- REQUEST FCR SUMMONS

Court Note: Restricted

COURT DATE SET:

Event: CRIMINAL ARRAIGNMENT
Date: 09/17/2015 Time:
$5:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Result: NOT GUILTY PLEA /
TRIAL SET

SUMMONS SERVED UPON DEFENDANT
Charge #1: DOMESTIC BATTERY,
18T

ATTORNEY KAJIOKA CONFIRMED.
CONTINUED FOR TRIAL.

COUNTER: 9.38.10

NOT GUILTY PLEA ENTERED.
TRIAL SET - SPEEDY TRIAL
WAIVED

O/R: STANDS

APPEARANCE REQUIRED

Charge #1: DOMESTIC BATTERY,
isT

37

09/17/1%

COURT
Event:
Date:
10:00
Judge :
Locati

DATE SET:
TRIAL
12/07/2015
am
STEVENS,

Time:

MARK J

on: DEPARTMENT 1

AMM2

MMB

AVS

AVS

AVS

AVS

AVS

AVS

(=]

e/Cost

.00

.60

.00

0.

=1

a0

.00

.00

.00

.00

.00

.00

008



Date

MIJR5925

Q472772016

39

40

42

43

44

45

46

12/07/1%

12/07/1%

12/07/715

12/07/1s

01/05/16

01/06/16

01/06/1

01/06/1

6

6

EVENT PARTICIPANTS:
Court Location: DEPARTMENT 1
Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
AVS - CLERK:
KJ - CLERK:
MATHER,
CITY ATTORNEY:
Prosecutors:
Parties:
TARUSSI, JOSEPH BRIAN -
Event Attorney for DEFENDANT:
Not Present

Fresent

SMEDLEY, JAMES J - Event
Attorney for DEFENDANT: Not
Present

AMADO, GIANC - DEFENDANT:
Not Present
KAJIOKA, DEAN Y.
Attorney for DEFENDANT:
Present

BUSTOS MOTION BY CAO -
CTR 01/11/16 10AM D1
O/R RELEASE: STANDS
APPEARANCE REQUIRED

ANTED

COUNTER :
10.07.00/11.12.30/11.26.40

COURT DATE SET:

Event: TRIAL

Date: 01/11/2016 Time:
10:00 am

Judge : STEVENS, MARK J
Location: DEPARTMENT 1

EVENT PARTICIPANTS:
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
AVS - CLERK: Present
ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Presgent
KJ - CLERK: Present
Prosecutors:
Parties:
AMADO, GIANO - DEFENDANT:
Present
KAJIOKA, DEAN Y. -
Attorney for DEFENDANT:
Present

ROTICE OF MOTION AND MOTION
FOR TAKING DEPOSITION OF
CITY'S WITNESS IRENE FLEMING
FILED BY: LAURIE A. ISCAN,
DEPUTY CITY ATTORNEY

COURT DATE SET:

Event: TRIAL

Date: 01/06/2016 Time:
10:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Result: MOTION CONTINUED
MOTION HEARING CONTINUED FOR
DEF ATTY'S PRESENCE

CTR 01/07/16 10AM D1

O/R RELEASE: STANDS

COUNTER: 10.51.35

KM

KM

KM

BMLE

KM

KM

0.00

o

.00

-
=3
o

0.00

.00

0

@
=3
[S]

009



Date: 04/27/2
MIJR5925

G

16 12:41:231 .8 Docket Sheet Page: 6

Action Operator Fine/Cost Due

48 01/06/16

01/06/16

o]
o

51 01/06/16

52 01/07/16

53 01/07/1

54

01/07/16

55 01/07/16

URT DATE
TRIAL
o1/07/
am
STEVENS, MARK J
DEPARTMENT 1

KM 0.00

<
<
o

B
Date:
10:00
Judge :
Location:

Time:

EVENT PARTICIPANTS: KM .

=
(=Y
=)
=]
<

Court Location: DEPARTMENT 1
Check In:
Judg STEVENS, MARK J
Location: DEPARTMENT 1
Staff:

ISCAN, LAURIE
ATTORNEY :
KJ - CLERK:
RJIR - CLERK:
Prosecutors:

Parties:
AMADO, GIANO -
Not Present
KAJIOKA, DEAN
Attorney for DEFENDANT:
Present

A - DEPUTY
Present
Present
Present

CITY

DEFENDANT :

v -

Not

MOTION TO
“ILED:
Attorney:
{(1028)
MOTION HEARING WILL BE HELD
1/7/16 10AM D1

CONTINUE TRIAL BML6 0.00 0.00

TERRY, WILLIAM B

DOCUMENT FILED: SUBSTITUTION
OF ATTORNEY FILED BY WILLIAM
TERRY REPLACING DEAN KAJIOKA

BMLE 0.

[
=
=)

.00

COURT
Event :

DATE SET:
TRIAL

BML6 0.00 C.00

Date:
10:00
Judge:

01/19/2016
am
STEVENS,

MARK

Location:

DEPARTMENT

Time:

J
1

Resgult: EVENT VACATED
ALL MOTIONS CONTINUED BY
JUDGE - 1/11/16
APPEARANCE REQUIRED

KM 0.00 0.00

BAIL REVOCATION HEARING ALSO
ORDERED BY JUDGE - 1/11/16
POSSIBLE CONDITIONS OF
RELEASE TO BE ADDRESSED

BAIL MAY ALSO BE ARGUED

KM 0.00 0.00

COUNTER: 10.326.15/10.43.35 KM 0.00 5.00

EVENT PARTICIPANTS: KM 0.00 0.00

Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
staff:
ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Present
KJ - CLERK: Present
RJR - CLERK: Present
Prosecutors:
Parties:
AMADO, GIANO - DEFENDANT:

Not Presgent

THOMAS, K PRESENT FOR
TERRY, WILLIAM B - Attorney
for DEFENDANT: Not Present

010



29

Shieat

Action

56

57

60

61

62

63

654

65

67

01/07/16

01/11/16

01/11/16

01/11/16

01/11/16

02/04/16

062/04/16

02/09/16

02/11/16

OPPOSITION TO MOTION FILED BY
DEPUTY CITY ATTORNEY LAURIE
A. ISCAN BAR #9716,
SUBSTITUTION OF COUNSEL AND
MOTION TO CONTINUE TRIAL

MOTION HEARING HELD. MOTION
FOR TAKING DEPGSITION OF
CITY'S WITNESS - DENIED

MOTICN HEARING HELD. MOTION
TO CONTINUE TRIAL - GRANTED

CONTINUED TO CTR 02/29/16
10AM D1
O/R RELEASE: STANDS
CONDITIONS OF RELEASE:
MODIFIED 02/11/16 / STAND AS
OF 02/29/16

- NCWV: I[RENE FLEMING &
OMINIC OCHOA

- GPS

STAY 1000' AWAY FROM THE

FOLLOWING INTERSECTIONS:
(MODIFIED 02/11/16 TO: "STAY
500" AWAY")
TEXAS / ATLANTIC
CENTER ST / PALMETTO

LAKE MEAD / NELLIS
GIBSON / HORIZON

PASEC VERDE / TRILOGY COVE
WAL-MART @ 300 E LAKE MEAD DR
ST PETERS CHURCH @ 204 8
BOULDER HWY

COUNTER: 11.23.30/3.08.55

COURT DATE SET:

Event: TRIAL

Date: 02/29/2016 Time:
10:00 am

Judge: STEVENS, MARK J

Location: DEPARTMENT 1
EVENT PARTICIPANTS:
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
ISCAN, LAURIE A - DEPUTY

CITY ATTORNEY: Present
KJ - CLERK: Present
RJR - CLERK: Present
Prosecutors:
Parties:

AMADO, GIANO - DEFENDANT:
Present
THOMAS, K PRESENT FCOR
TERRY, WILLIAM B - Attorney
for DEFENDANT: Not Present

MOTION FILED: TO DISMISS
AMENDED COMPLAINTS
Attorney: TERRY, WILLIAM B
(1028)

COURT DATE SET: (MOTION)

Event: TRIAL

Date: 02/11/2016 Time:
10:00 am

Judge: STEVENS, MARK J

Location: DEPARTMENT 1
Result: MOTION HEARING HELD

OPPOSITION TC MOTICN FILED TO
DISMISS AMENDED COMPLAINTS

MOTION HEARING HELD. MOTION
TC DISMISS AMENDED COMPLAINTS
~ DENIED

TAV

KM

KM

KM

)
&
@

CRG

KM

0

0.00

.00

0.00

Due

0.00

©
(S
=]

0.00
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Docket

Action

72

73

75

CONTINUE

STANDS
EQUIRED

APPEARAN

COUNTER: 10.29.45

EVENT PARTICIBANTS:
Court Location: DEPARTMERNT 1

Check In:
Judge : & VENS, MARK J
Lc vion: DEPARTMENT 1
£f:
COOLEY, JEREMY - DEPUTY
CITY ATTORNEY: Present
KJ - CLERK: Present
RJR -~ CLERK: Present
Progecutors:
Parties:
AMADO, GIANG - DEFENDANT:
Present
TERRY, WILLIAM B
Attorney for DEFENDANT:
Present

RENEWED MOTION FOR TAKING OF
DEPOSITION OF CITY'S WITNESS
IRENE FLEMING, AND NOTICE OF
MOTION FILED BY

Attorney: DCA LAURIE ISCAN
{(DCA)

02/17/16

COURT DATE SET:
BEvent: TRIAL
Date: 02/24/2016
10:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Time:

Result: MOTION HEARING HELD

CPFPOSITION TO MOTION FILED:
FOR TAKING OF DEPQSITION OF
CITY'S WITNES3 IRENE FLEMING
WILLIAM B TERRY (Attorney) on
behalf of GIANO AMADO

(DEFENDANT)
02/24/16 MOTION HEARING HELD. MOTION
FOR TAKING DEPOSITION OF
CITY'S WITNESS - DENIED
02/24/16 CONTINUE AGAIN TO 2/29/16 AS

STATUS CHECK ONLY
DEFENSE TO FILE WRIT IN
DISTRICT CT

FUTURE TRIAL DATE TBD
{PREFERRED DATE 4/25/16}
O/R RELEASE: STANDS
APPEARANCE REQUIRED

02/24/16 COUNTER: 10.00.55

02/24/16 EVENT FARTICIPANTS:

Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
ISCAN, LAURIE A
CITY ATTORNEY: Pres
¥KJ - CLERK: Pre
RJR - CLERK: Pr
Prosecutors:
Parties:

KM 0.00
KM 0.00
KM 0.00
DLK 0.00
DL 0.00
TAV 0.00
KM G.00
KM 0.00
KM 0.00
KM 0.00

0.00

0.0¢

o

.00

0.00

0.00

9.00

0.00
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TERRY, WILL
torney for

Spiyen s

Filed

Actiocn O

79

80

83

84

86

87

02/29/16

02/29/16

03/01/16

03/07/16

03/07/16

03/07/16

03/07/16

CONTINUED 1 WK FOR STATUS OF KM
WRIT FILED IN DISTRICT CT

3/7/16

FIRM TRIAL DATE ALSQ RESET -
5/2/16

/R RELEASE: STANDS

COUNTER: KM
10.00.20/10.05.20/10.
11.00/10.15.55

COURT DATE SET: KM
Event TRIAL

Date: 03/07/2016 Time:

10:00 am

Judge : STEVENS, MARK J

Location: DEPARTMENT 1

EVENT PARTICIPANTE: KM
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
COOLEY, JEREMY - DEPRPUTY
CITY ATTORNEY: Pregent
KJ - CLERK: Present
RJR -~ LERK: Present
Prosecutors:
Parties:
AMADO, GIANC - DEFENDANT:
Present
THOMAS, K PRESENT FOR
TERRY, WILLIAM B - Attorney
for DEFENDANT: Not Present

COURT DATE SET: KM
Event: TRIAL

Date: 05/02/2016 Time:

10:00 am

Judge: STEVENS, MARK J

Location: DEPARTMENT 1

Result: EVENT VACATED

SUPPLEMENTAL COMPLIANCE RJS11
REPORT SUBMITTED TO COURT BY
ALTERNATIVE SENTENCING

DISMISSED WITH PREJUDICE KM
(PURSUANT TO WRIT FILED IN
DISTRICT CT)

Charge #1: DOMESTIC BATTERY,

18T

CONDITIONS OF RELEASE RJR3
DISSOLVED

COUNTER: 10.04.45 KM

EVENT PARTICIPANTS: KM
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Present
KJ - CLERK: Present
RJR - CLERK: Present
SCHNEIDER, LORA A - P
TEM: Present
Prosecutors:
Parties:
AMADO, GIANO - DEFENDANT:

RO

Due
0.00 0.00

0.00
0.00 0.00
0.00 0.00
0.060 0.00
0.00 0.00
0.00 0.00
0.6 0.00
0.00 6.00
0.00 0.00
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Date: 04 16 12:41:31.8 10
MIJRS925
Pregsent
THOMAS, K PRESENT FOR
TERRY, WILLIAM B - Attorney
for DEFENDANT: Not Present
No. Filed Action Operator Fine/Cost Due

88 03/07/16 CASE CLOSED KM 0.00 0.00

Total: 50.00 0.00
Totals By: COST 50.00 0.00
INFORMATION 0.00 0.00

*x* gnd of Report *#*+*
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Page: 1

Date: 04/27/2016 i 32.5 ket
MIJRS5925
Judge : STEVENS, MARK J

CITY OF HENDERSON V&

o
o

15CROGOEES

AMADO, GIANC DFNDT By: TERRY, WILLIAM B
2050 8 MAGIC WAY, 257 530 S SEVENTH ST
HENDERSON, NV 839002 LAS VEGAS, NV 89101
Dob: 08/31/1980 Sex: M
Lic: Sid: 7000064780
Plate#:
Make:
Year: Accident: No
Type:
Venue :
Location: H
Bond: Set:
Type: Posted:
Charges:
ct.1 MRS 200.485.1DOMESTIC BATTERY, 18T DISMISSED WITH PREJUDICE
{BEFORE TRIAL}
Offense Dt: 08/04/2014 Cyr:
Arrest Dt
Comments
Sentencing:
ce.l Sentence Suspended Credit
Jail (Days)
Fines
Costs
Restitution
Probation (Mo) Expires:
Comm Svc (Hr)
REMARKS :
No. Filed Action Operator Fine/Cost Due
1 01/22/1% NOTICE OF CASE STATUS KM 0.00
RECEIVED FRCM HENDERSON CITY
ATTORNEY'S OFFICE-CRIMINAL
DIVISION: CHARGE ADDED
2 01/22/15 COURT DATE SET: XM 0.00
Event: TRIAL
Date: 02/24/2015 Time:
10:00 am
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Result: NOT GUILTY PLEA /
TRIAL SET
3 02/24/15 CONDITIONS OF RELEASE: *STAND KM ¢.00 0.00
AS OF 04/29/15«*
NCWV
- IRENE FLEMING
- DOMINIC OCHOA
4 02/24/15 COUNTER: 10.44.50/10.50.00 KM 0.00 0.00
5 02/24/15 NOT GUILTY PLEA ENTERED. KM 0.00 0.00
TRIAL SET - SPEEDY TRIAL
WAIVED
TR 04/29%/15 10AM D1
WITNESSES ORDERED BACK @ TRIAL
APPEARANCE REQUIRED
Charge #1: DOMESTIC BATTERY,
18T
6 02/24/15 COURT DATE SET: KM 0.00 0.00
Bvent: TRIAL
Date: 04/29/2015 Time:
10:00 am
Judge: STEVENS, MARK J

Location: DEPARTMENT 1

015



Date: ¢
MIJR5925

i

HO. Filed

Action Operator

<

8]
(™)
'S
hy
-
o

8 04/29/15

10 04/29/15

11 04/29/15

12 07/29/15

13 67/25/15

14 07/29/15

Due

ENT PARTICIPANTS: KM 0.00

Court Location: DEPARTMENT 1

STEVENS, MARK J
on: DEPARTMENT 1

Present
Present
DEPUTY
ES

ent

CITY ATTORNEY: Pre
Prosecutors:
Parties:

AMADO, GIANO - DEFENDANT:

g =nt

SMEDLEY, JAMES J -

Attorney for DEFENDANT:

Present

el
P

BUSTOS MOTICN BY CAOC - GRANTED KM 0.00
TRIAL SET IN 30 DAYS -

07/29/15 10AM DI

O/R RELEASE: STANDS

SHOW CAUSE ON VICTIM ALSC

GRANTED IN 4 WKS - 05/27/15

10AM D1

COUNTER: 10.02.00/11.26.40 KM G.00

EVENT PARTICIPANTS: KM .00
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
CRG - CLERK: Present
KJ - CLERK: Present
MATHER, ELAINE - DEPUTY
CITY ATTCORNEY: Present

Prosecutors:
Parties:

AMADO, GIANO - DEFENDANT:
Pregent

SMEDLEY, JAMES J -
Attorney for DEFENDANT:
Pregent

COURT DATE SET: KM g.00
Event: TRIAL

Date: 07/29/2015 Time:

10:00 am

Judge: STEVENS, MARK J

Location: DEPARTMENT 1

Result: DISMISSED

CONDITIONS OF RELEASE KM 0.00

DISSCOLVED

"Notice Relating to Sealing KM 0.00
Records" provided to defense

in cpen court.

COUNTER: 10.00.30/10.

KM 0.00

.00

)
@

o
(=3

.00

.00

.00

016



Date:

MIJR5925%

No.

Filed

15

16

17

19

20

21

22

23

24

07/298/1

07/239/15

07/29/15

08/18/15

08/19/15

09/17/15

09/17/15

09/17/15

09/17/15

EVENT PARTICIPANTS:

ration: DEPARTMENT 1

Check In:
Judge :
Locati
Staff:

¥J - CLERK: Pregent

MATHER, ELAINE - DEPUTY
CITY ATTORNEY: Present

5D8 - CLERK: Present

Prosecutors:
Parties:
AMADO, GIANG - DEFENDANT:
Present

IARUSSI, JOSEPH BRIAN -
Attorney for DEFENDANT:
Present

IVENS, MARK J
YEPARTMENT 1

ORAL MOTION BY CAQ TO DISMIss
WITHCUT PREJUDICE - GRANTED
REASON: VICTIM NOT PRESENT
Charge #1: DOMESTIC BATTERY,
18T

CASE CLOSED

NOTICE OF CASE STATUS
RECEIVED FROM HENDERSON CITY
ATTORNEY'S OFFICE-CRIMINAL
DIVISION:

- REOPEN CASE AFTER DISMISSAL
WITHOUT PREJUDICE

- AMENDED COMPLAINTS FILED
{WITH AKA OF BRANDON WELCH,
COURT WILL CONTINUE TO KEEP
CASE OPEN UNDER GIANO AMADO)}
- REQUEST FOR SUMMONS

Court Note: Restricted

COURT DATE SET:

Event: CRIMINAL ARRAIGHNMENT
Date: 09/17/2015 Time :
9:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Result: NOT GUILTY PLEA /
TRIAL SET

SUMMONS SERVED UPON DEFENDANT
Charge #1: DOMESTIC BATTERY,
18T

ATTORNEY CONFIRMED KAJIOKA.
CONTINUED FOR TRIAL.

COUNTER: 9.38.10

COURT DATE SET:

Event: TRIAL

Date: 12/07/2015 Time :
10:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

EVENT PARTICILIPANTS:
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
AVS - CLERK: Present
KJ - CLERK: Present
MATHER, ELAINE - DEPUTY
CITY ATTORNEY: Pregent
Prosecutors:
Parties:
SMEDLEY, JAMES J - Event

KM 0.060 5.00
KM 0.00 0.00
KM 0.00 0.00
AMMZ 0.00 0.00
MMB 0.00 0.00
AVS G.oC 0.00
AVS 0.00 0.00
BVS G.060 0.00
AVS 0.00 0.00
AVS 0.060 0.00
AVS 0.0¢C 0.00
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Page

4

A ey Loy DEFENDANT:

WRUSST, J PH BRIAN -

Hvent Attorney for DEFENDANT:
Hot Shiee
AMADC, GIANO - DEFENDANT:
Hot Present
KAJIOKA, DEAN Y.
Attorney for DEFENDART:
Present

No .

Filed

Operator Fine/Cost

]
N

28

29

31

32

w

3

W
S

i5

09/17/1%

12/07/15

ot

-

2/07/15

12/67/

[
&

12/07/15

01/05/16

01/06/186

01/06/16

01/06/16

01/06/16

NOT GUILTY
TRIAL SET
WAIVED

O/R STANDS
APPEARANCE REQUIRED

Charge # DOMESTIC BATTERY,

isT

AVS 0.00

BUSTOS MOTION BY CAO -~
TR 01/11/16 10AM D1
/R RELEASE: STANDS
PPEARANCE REQUIRED

GRANTED KM 0.00

A

COUNTER : KM 4.1
10.067.00/11.12.30/11.26.40

&
©

COURT DATE SET: KM 0.0
Event: TRIAL

Date: 01/11/2016
10:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

@

Time:

EVENT PARTICIPANTS: KM a.00

Court Location: DEPARTMENT 1
Check In:
Judge :

Location:
Staff:
AVS - CLERK: Present
ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Present
KJ - CLERK: Present
Prosecutors:
Parties:
AMADO,
Present
KAJIOKA, DEAN Y. -
Attorney for DEFENDANT:
Present

TEVENS, MARK J
DEPARTMENT 1

GIANO - DEFENDANT:

NOTICE OF MOTION AND MOTION
FOR TAKING DEPOSITICN OF
CITY'S WITNESS IRENE FLEMING
FILED BY: LAURIE A. ISCAN,
DEPUTY CITY ATTORNEY

BML6 0.00

COURT DATE SET: KM 6.00
Event: TRIAL
Date: 01/06/2016
10:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Time:

Result: MOTION CONTINUED

MOTION HEARING CONTINUED FOR KM 0.00
DEF ATTY'S PRESENCE

CTR 01/07/16 10AM D1

O/R RELEASE: STANDS

COUNTER: 10.51.35 KM 0.00

COURT DATE SET: KM 0.00
Event: TRIAL
Date: 01/07/2016
10:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Time:

0.00

018



Date: D4/27/2016  12:42:32.5 wioket Sheet Poge:

MIJR5325

tion

A

G

36 01/06/16 EVENT PARTICIPANTS: KM 0.00
Court Location: DEPARTMENT 1

Check In:
Judge : STEVENS, MARK J
Location: DEPARTMENT 1
Staff:

ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Present

RKJ - (CLERK: Present

RIR - CLERK: Present

Prosecutors:
Parties:
AMADO, GIANO - DEFENDANT:
Not Present
KAJIOKA, DEAN Y.
Attorney for DEFENDANT: HNot

Present

37 01/06/16 MOTION TC CONTINE TRIAL FILED: BMLE 0.00
Artorney: TERRY, WILLIAM B
{1028}

MOTION HEARING WILL BE HELD
1/7/16 10AM D1

EX:} 01/06/18 COURT DATE SET: BML6 0.00
Event: TRIAL
pate: 01/19/201%6 Time:
10:00 am
Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Result: EVENT VACATED

39 01/06/16 DOCUMENT FILED: SUBSTITUTION BML6
OF ATTORNEY FILED BY WILLIAM
TERRY REPLACING DEAN KAJIOKA

<)
o
p=e

40 01/07/16 ALL MOTIONS CONTINUED BY KM
JUDGE - 1/11/16
APPEARANCE REQUIRED

=)
@
=3

41 01/07/16 BAIL REVOCATION HEARING ALS KM 0.00
ORDERED BY JUDGE - 1/11/16
POSSIBLE CONDITIONS OF
RELEASE TO BE ADDRESSED
BAIL MAY ALSO BE ARGUED

42 01/07/186 COUNTER: 10.36.15/10.43.25 KM 0.00

43 01/07/16 EVENT PARTICIPANTS: KM 0.00
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Present
KJ - CLERK: Present
RIR - CLERK: Present
Prosecutors:
Parties:
AMADO, GIANO - DEFENDANT:
Not Present
THOMAS, K PRESENT FOR
TERRY, WILLIAM B - Attorney
for DEFENDANT: Not Present

44 01/07/16 CPPOSITION TO MOTION FILED BY TAV 0.00
DEPUTY CITY ATTORNEY LAURIE
A. ISCAN BAR #9716,
SUBSTITUTION OF COUNSEL AND
MOTION TO CONTINUE TRIAL

45 01/11/16 MOTION HEARING HELD. MOTION KM 0.66
FOR TAKING DEPOSITION OF
CITY'S WITNESS - DENIED

0.00

019



Page:

Operator

47

48

45

50

54

55

01/11/16

01/11/16

01/11/186

01/11/16

01/11/16

02/04/16

02/04/186

02/039/16

02/11/18

02/11/16

MOTION HEARING HELD. MOTION
TO CONTINUE TRIAL - GRANTED

C
10aM D1

CONDITIONS OF RELEASE:
MODIFIED 02/11/16 / 8TAND AS
OF 02/29/16

- NCWV: IRENE FLEMING &
DOMINIC OCHOA

- GPS

- S§TAY 1000° AWAY FROM THE
FOLLOWING INTERSECTIONS:
(MODIFIED 02/11/16 TO: “STAY
500" AWAY™)

TEXAS / ATLANTIC

CENTER ST / PALMETTO

LAKE MEAD / NELLIS

GIBSON / HORIZONW

PASEQ VERDE / TRILOGY COVE
WAL-MART @ 30C E LAKE MEAD DR
ST PETERS (HURCH @ 204 S
BOULDER HWY

o)
Q
2
=]
st
Fel
.
i
[N
w
w
o
w
<
@®
i
w

COURT
Event: TRIAL
Date: 02/29/2016 Time:
10:00 am
Judge: STEVENS, MARK
Location: DEPARTMENT

[

et

EVENT PARTICIPANTS:
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Present
KJ - CLERK: Present
RJR - CLERK: Present
Prosecutors:
Parties:
AMADO, GIANO - DEFENDANT:
Present
THOMAS, K PRESENT FOR
TERRY, WILLIAM B - Attorney
for DEFENDANT: Not Present

MOTION FILED: TO DISMISS
AMENDED COMPLAINTS
Attorney: TERRY, WILLIAM B
(1028)

COURT DATE SET: (MOTION}
Event: TRIAL
Date: 02/11/2016
10:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Result: MOTION HEARING HELD

OPPOSITION TO MOTION FILED TO
DISMISS AMENDED COMPLAINTS

MOTION HEARING HELD. MOTION
TO DISMISS AMENDED COMPLAINTS
- DENIED

CONTINUE TO 2/29/16 AS STATUS
CHECK ONLY

DEFENSE TO FILE WRIT IN
DISTRICT CT

FUTURE TRIAL DATE TBD

O/R RELEASE: STANDS
APPEARANCE REQUIRED

KM 0.¢

KM 6.0

KM a.

KM G.

KM 0.

CRG 0.

CRG [

DLK 0.

KM 0.

KM 0.

Pine/Cost

00

[

00

0.00
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Date: 04/2
MIJR5925

4 Dockat Pages: 7

No. Filed Action Fine/Cost Due

57 02/11/16 COUNTER: 10.29.45 KM 0.60 G.00

58 02/11/16 EVENT PARTICIPANTS: KM 0.00 0.00
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
COOLEY, JEREMY - DEPUTY
CITY ATTORNEY: res
KJ - CLERK: Pre
RIJR - CLERK: Pr
Progecutors:
Parties:
AMADG, GIANC - DEFENDANT:
Present
TERRY, WILLL
ttorney for DEF
Present

AM B -~
ENDANT:

us
o

02/17/16 RENEWED MOTION FOR TAKING OF DLK 06.00 0.00
DEPOSITION OF CITY'S WITNESS
IRENE PFLEMING, AND NOTICE OF
MOTION FILED BY
Attorney: DCA LAURIE ISCAN
(DCA)

50 02/17/16 COURT DATE SET: DLK 0.00 0.00
Event: TRIAL
Date: 02/24/2016¢ Time:
10:00 am
Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Result: MOTION HEARING HELD

61 02/18/16 OPPOSITICON TO MOTION FILED: TAV 0.00 0.00
FOR TAKING OF DEPOSITION OF
CITY'S WITNESS IRENE FLEMING
WILLIAM B TERRY (Attorney) on
behalf of GIANO AMADO
(DEFENDANT)

52 02/24/16 MOTION HEARING HELD. MOTICN KM 5.00 0.00
FOR TAKING DEPOSITION OF
CITY'S WITNESS -DENIED

63 02/24/16 CONTINUE AGAIN TO 2/29/16 AS KM 0.00 0.00
STATUS CHECK ONLY
DEFENSE TO FILE WRIT IN
DISTRICT CT
FUTURE TRIAL DATE TBD
(PREFERRED DATE 4/25/16)
O/R RELEASE: STANDS
APPEARANCE REQUIRED

64 0z2/24/16 COUNTER: 10.00.55 KM 0.00 0.00

65 02/24/16 EVENT PARTICIPANTS: KM 0.00 0.00
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
staff:
ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Present
KJ - CLERK: Present

RJR - LERK: Present
Prosecutors:
Parties:

AMADO, GIANO - DEFENDANT:
Not Present

TERRY, WILLIAM B -
Attorney for DEFENDANT:
Present

021



G4

MIJR5925

Sheet

Page: 8

No.

Filed

Action Operator

/

66

67

o
)

70

71

73

74

=]
=)
N

02/29/16

02/29/16

02/29/18

02/29/16

03/07/16

03/07/16

03/07/16

03/07/16

CONTINUED 1 WK FOR STATUS OF KM
WRIT FILED [N DISTRICT CT -

1/7/16

FIRM TRIAL DATE ALSO RESET -
5/2/16

O/R RELEASE: STANDS

COUNTER: KM
10.00.20/10.05.20/10.07.00/10.
11.00/10.15.58

COURT DATE SET: KM
Event: TRIAL

Date: 03/07/2016 Time:

10:00 am

Judge: STEVENS, MARK J

Location: DEPARTMENT 1

EVENT PARTICIPANTS: KM
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
staff:
COOLEY, JEREMY - DEPUTY
CITY ATTORNEY: Present
KJ - CLERK: Present
RJIR - CLERK: Present
Prosecutors:
Parties:
AMADO, GILANG - DEPFPENDANT:
Present
THOMAS, K PRESENT FOR
TERRY, WILLIAM B - Attorney
for DEFENDANT: Not Present

COURT DATE SET: KM
Event: TRIAL

Date: 05/02/2016 Tima:

10:006 am

Judge: STEVENS, MARK J

Location: DEPARTMENT 1

Result: EVENT VACATED

CONDITIONS OF RELEASE RJR3

DISSOLVED

COUNTER: 10.04.45 KM

DISMISSED WITH PREJUDICE KM
(PURSUANT TO WRIT FILED IN
DISTRICT CT)

Charge #1: DOMESTIC BATTERY,

18T

EVENT PARTICIPANTS: KM
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Present
KJ - CLERK: Present
RJR - CLERK: Present
SCHNEIDER, LORA A - FRO
TEM: Present
Prosecutors:
Parties:
AMADO, GIANO - DEFENDANT:
Present
THOMAS, K PRESENT FOR
TERRY, WILLIAM B - Attorney
for DEFENDANT: Not Present

.00

<

L 00

.00

.00

.00

.00

.00

.00

.00
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Date: 04/27/
MIJRS92S

=) 16 CASE KM G.00
Total: 0.00

By: [NFORMATIOR 0.00 0.00

q
#+% Erid of Report ¥+«

Tot

023
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0%/31/72016 13:21:02.4 Docket

Sheet Page:

Judge: STEVENS,

MARK J

CITY OF HENDERSON VS

—vE-

FLEMING, IRENE REBECCA DFNDT

€7 WYOMING AVE

HENDERSON, NV

89015
Dob: 04/21/1959

Sex: F

Case No. 1SCRO05885
Ticket No. 14CR11381
CTHN:

By:
By: NELSON, ROY

200 §. THIRD ST.
LAS VEGAS, NV 89101

Lic: sid: 00008B4873
Plate#:
Make:
Year: Accident: No
Type:
Venue:
Location: H
Bond: Set:
TYpE : posted:
Charges:
fod N ¥ NRS 22.160 CRIMINAL CONTEMPYT DISMISSBED WITH PREJUDICE
{BEFORE TRIAL)
Offense Dt: 04/29/2015 Cvr:
Arrest Dt:
Comments:

Sentencing:
ce.l

Jail (Days)
Fines

Costs
Restitution
Probation(Mo)
Comm Sve {(Hr)
REMARKS :

Sentence Suspended

Expires:

Credit

Actiocn

Operator Fine/Cost

2 05714715

o

-
(S}
=
£

MOTION FOR ORDER TC SHOW
CAUSE FOR FAILURE TO COMPLY
WITH SUBPOENA FILED BY ASST
CITY ATTY ELAINE MATHER, ESQ
REF: COH VS AMADO, GIANO

COURT DATE SET:

Event: TRIAL

Date: 05/27/2015 Time:
10:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Result: MOTION CONTINUED

ORDER TQ SHOW CAUSE SIGNED BY
JUDGE, FILED, AND FORWARDED
TO MARSHAL DIVISION FOR
SERVICE

Charge #1: SHOW CAUSE HEARING

SHOW CAUSE ORDER SERVED UPON

DEFENDANT BY MARSHAL'S OFFICE

MOTION FOR ORDER TO SHOW
CAUSE FOR FAILURE TO COMPLY
WITH SUBPOENA CONTINUED ALONG
W/ 14CR11381

CTR 07/29/15 10AM D1

O/R RELEASE: STANDS

COUNTER: 10.11.20

COURT DATE SE
Event: TRIAL
Date: 07/29/2015 Time:
10:00 am

Judge: STEVENS, MARK J
Locaticn: DEPARTMENT 1

KM

KM

KM 0.00

KM 0.00

KM 0.00

KM 0.00

=)

.00

©
=
P

<@
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Docket Sheet Page:

Action Operator F

o

ne/Cost

Due

9

[

b

S}

w

3

07/29/1%

C9/14/15

09/16/15

09/22/15

69/22/15

EVENT PARTICIPANTS: KM 0.00
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
staff:
CRG - CLERK: Present
ISCAN, LAURIE A - DEPUTY
CITY ATTORNE Pregsent
K3 - CLERK: Present
Prosecutors:
Parties:
FLEMING, IRENE REBECCA -
DEFENDANT: Present
ZENTZ, ERIK H - Attorney
for DEFENDANT: Present

Defendant failed to appear KM 0.00
for SHOW CAUSE BEARING FOR

FAILURE TG COMPLY WITH

SUBPOENA

Judge ordered: Failure to

Appear Warrant

COUNTER: 10.58.05/11.01.10 KM 0.00

EVENT PARTICIPANTS: KM 0.00
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
KJ - CLERK: Present
MATHER, ELAINE - DEPUTY
CITY ATTORNEY: Present
SDS -~ CLERK: Present
Prosecutors:
Parties:
FLEMING, IRENE REBECCA -
DEFENDANT: Not Present
ZENTZ, ERIK H - Attorney
for DEFENDANT: Not Present

FAILURE TO APPEAR WARRANT DpM2 0.00
ISSUED #15M05715

ACTIVE WARRANT NOTICE MAILED DDRM2 0.00

ACTIVE WARRANT LETTER
Sent on: 09/16/2015
16:35:48.90

MQOTICN FPILED: TO QUASH BENCH TAV 6.00
WARRANT AND PLACE ON CALENDAR

ROY NELSON {(Attorney) on

behalf of
PLEMING {DEFENDANT)

COURT DATE SET: TAV 0.00
Event: TRIAL

Date: 09/28/2015 Time:

10:00 am

Judge: STEVENS, MARK J

Location: DEPARTMENT 1

Resul

EVENT VACATED

WARRANT SERVED NOT BOOKED VIA DLK 0.00
WINDOW RE 15MS5715/15CR11024

THIS CHARGE CONTINUED WITH DLK 0.00
WARRANT CASE.

=3

©

.00

.00

.00

.00

.00

.00

.00
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Date:

MIJRS9ZE

05/31/2016 13:21:02.5 Docket

Sheet Page:

Ho.

Filed

Action

Operator Fine/Cost

19

]
-

23

&}
N

11/03/15

11/03/15

11/03/18

12/07/15

COURT DATE SET:

Event: CRIMINAL ARRAIGNMENT
Date: 11/0: Time:
9:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Result: NOT GUILTY PLEA /
TRIAL SET

COUNTER: 9.06.12/9.29.01

NOT GUILTY PLEA ENTERED.
TRIAL SET - SPEEDY TRIAL
WAIVED

O/R: STANDS

APPEARANCE REQUIRED

Charge #1: CRIMINAL CONTEMPT

COURT DATE SET:

Event: TRIAL

Date: 12/07/201% Time:
10:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

EVENT PARTICIPANTS:
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Btaff:
AVS - CLERK: Present
EFK ~ CLERK: Present
MATHER, ELAINE - DEPUTY
CITY ATTORNEY: Present
Prosecutors:
Parties:
FLEMING, IRENE REBECCA -
DEFENDANT: Not Present
ZENTZ, ERIK H - Attorney
for DEFENDANT: Not Present
ATTY K. BROWER FOR
NELSON, ROY - Attorney for
DEFENDANT: Present

pefendant failed to appear.
Judge ordered: Failure to
Appear Warrant

BAIL SET ON FTA: $5140 CASH
ONLY

COUNTER: 11.16.

<
e

EVENT PARTICIPANTS:
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
AVS - CLERK: Present
ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Present
KJ - CLERK: Present
Prosecutors:
Parties:
FLEMING, IRENE REBECCA -
DEFENDANT: Not Present
NELEON, ROY - Attorney
for DEFENDANT: Present

FAILURE TO APPEAR WARRANT
ISSUED #15M07993

DLK 0.

=}
=)

AVS 0.00

AVS 0.00

AVE .00

AVS 0.00

KM 0.00

KM G.00

KM 0.00

DDM2 0.00

0.00

23-C
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21:02.5 Docket Sheet Page: 4

Filed

Action Operator Fine/Cost

Due

28

30

12/30/18

12/31/15

12/31/15

12/31715

12731715

01/04/16

ACTIVE WARRANT NOTICE MAILED DDM2
ACTIVE WARRANT LETTER
Sent on: 12/29/2015%

16:18:45.06

WARRANT SERVED BY ARREST
15CR015053

FAILURE TO APPEAR - CR/TTR
served on: 12/30/2015

For: FLEMING, IRENE REBECCA

REF: JCA

COURT DATE SET:

Event: INCUSTODY ARRAIGNMENT
Date: 01/04/2016 Time:
1:30 pm
Judge: ST
Location:

NS, MARK 0
EPARTMENT 1

Result: COURT

ERROR

DATE ENTERED IN

COURT DATE SET: JCA 0.00
Bvent: INCUSTODY ARRAIGNMENT

Date: 12/31/2015 Time:

3:00 pm
Judge:
Location:

(&

STEVENS, MARK J
DEPARTMENT 1

Result: CONTINUED

DEFENDANT PRESENT IN CUSTODY JCA

[
=)
[

CONTINUED FOR ATTY JCA 0.00

COUNTER: 2.17.28

COURT DATE SET:

Event: INCUSTCDY ARRAIGNMENT
Date: 01/04/2016 Time:
1:320 pm
Judge:
Location:

STEVENS, MARK J
DEPARTMENT 1

EVENT PARTICIPANTS:

Court Location: HEARD IN
DEPT 3 FOR THIS EVENT ONLY
(DEPT 1)

Check In:

Judge: STEVENS, MARK J
Location: HEARD IN DEPT 3
FOR THIS EVENT ONLY (DEPT 1)

Staff:

HAMPTON, DIANA
JUDGE : Praesent

LMC - CLERK:

ML - CLERK: Present

SCHIFALACQUA, MARC
DEPUTY CITY ATTORNEY:
Present

Prosecutors:
Parties:

ZENTZ, BRIK H - Event
Atterney for DEFENDANT:
Present

FLEMING,
DEFENDANT: Present
NELSON, ROY - Attorney
DEFENDANT: Not Present

D - BEVENT

Present

Not

IRENE REBECCA

for

DEFENDANT PRESENT IN CUSTODY

CONTINUED AT DEF ATTY REQUEST

COUNTER: 2.18.15 JCA 0.00

0.00 0.

0.00 0.

JCA 0.00 0.

=)

JCA 0.00 0.

JCA 0.00 0.

JCA 0.00 0.

JCA ¢.00 0.

(=]

00

00

00

.00

00

00

00

[=
(=7
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13:21:02.¢ Docket Sheet

Page:

Action Operator

Fine/Cost

"
(&)

N
IS

44

I
a

49

01/04/1¢

01/04/16

$1/06/16

=3
e
o
[
o

01/06/16

01/06/16

01/06/16

01/06/16

COURT DATE SET: JCA
Event: TRIAL

Date: 01/06/2016 Time:

10:00 am

Judge: STEVENS, MARK J

Locatien: DEPARTMENT 1

EVENT PARTICIPANTS: JCA
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
staff:

ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Present

JCA -~ CLERK: Present

KJ - CLERK: Present

Prosecutors:
pParties:

ZENTZ, ERIK H -~ Event
Attorney for DEFENDANT: HNot
Present

FLEMING, IRENE REBECCA
DEFENDANT: Present

NELSON, ROY - Attorney
for DEFENDANT: Present

RETURNED MAILL BNH
Charge #1: CRIMINAL CONTEMPT

IN-CUSTODY WORKSHEET PREPARED RJIR3
AND SUBMITTED TO HDC

NCUSTODY WORKSHEET FOR HDC
n 01/06/201¢6
. B8

IN-CUSTODY WORKSHEET PREPARED RJIR3
AND SUEMITTED TO HDC

INCUSTODY WORKSHEET FOR HDC
Sent on: 01/06/2016
11:01:40.24

IN-CUSTODY WORKSHEET PREPARED RJR3
AND SUBMITTEDR TO HDC

INCUSTODY WORKSHEET FOR HDC
Sent on: 01/06/2016
11:02:27.70

CONTINUEDR W/ 14CR11381, KM
15CRBB9

CTR 01/07/16 10AM D1

NC CHANGE IN BAIL

DEFENDANT PRESENT IN CUSTODY KM

COUNTER: 10.51.35 KM

COURT DATE SET: KM
Event: TRIAL

Date: 01/07/20186 Time:

10:00 am

Judge: STEVENS, MARK J

Location: DEPARTMENT 1

EVENT PARTICIPANTS: KM
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Prasent
KJ - CLERK: Present
RJR - CLERK: Present
Prosecutors:
Parties:
FLEMING, IRENE REBECCA

0.00

0.00

<

0.

.Co

o

00

.00
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Date:

MIJR5925

05/31/2016 13:21:02.6 Docket Sheet Page:

DEFENDANT: Present
NELSON, ROY - Attorney
for DEFENDANT: Present

No.

Filed

Actiocn Operator Fine/Cost

(&4

<

.
S

o

w1

o

01/07/716

©
ot
=1
~d
b
o

01707716

61/11/1¢6

o
s

i

CONTINUED AGAIN W/ 14CR11381 KM 0.00
& 15CRB5Y - 1/11/16

DEF ATTY'S PRESENCE ALSCO

REQ'D (DETAINED IN OJ)

NC CHANGE IN BAIL

DEFENDANT PRESENT IN CUSTODY KM 0.00

COUNTER: 10.43.35/10.49.15 KM 0.00

COURYT DATE SET: KM 0.00
Event: TRIAL

Date: 01/11/2016 Time:

10:00 am

STEVENS, MARK J

ion: DEPARTMENT 1

EVENT PARTICIPANTS: KM 0.00
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff.
1ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Present
KJ - CLERK: Present
RIJR - CLERK: Present
Prosecutors:
Parties:
FLEMING, IRENE REBECCA -~
DEFENDANT : Present
NELSON, ROY -~ Attorney
for DEFENDANT: Not Present

CONTINUED W/ 14CR11381 & KM 0.00
15CRB59

{JUDGE ADMONISHED & ORDERED

DEFENDANT BACK @ RCD)

CTR $2/29/16 10AM D1

C/R RELEASE

DEFENDANT PRESENT IN CUSTODY KM 0.00

COUNTER: 2.44.35 KM 0.00C

COURT DATE SET: KM 0.00
Bvent: TRIAL
Date: 02/29/20
10:08 am
Judge: STEVENS, MARK J
Location: DEPARTMENT 1

16 Time:

EVENT PARTICIPANTS: KM 0.

=3
=1

Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK
tion: DEPARTMENT
staff
ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Present
KJ - CLERK: Present
RJR - CLERK: Present
Prosecutors:
Parties:
FLEMING, IRENE REBECCA -
DEFENDANT: Present
PURSER, A PRESENT AS
FRIEND OF COURT FOR NELSON,
ROY - Attorney for DEFENDANT:
Not Present

=1

o

.00

.00

.00

.00

.00

23-F



Date:

MIJRS325

05/31/2016 13:21:02.7

Docket Sheet

Action Operator Fine/Cost

6

[

=N

o

0

4

~

@

02

02/29/16

02/07/16

03707/1

CONTINUED W/ 14CR11381 & KM 0.0
15CRB59

STATUS OF WRIT FILED IN

DISTRICT CT - 3/7/16

FIRM TRIAL RESET - 5/2/16

O/R RELEASE: STANDS

APPEARANCE REQUIRED @ TRIAL

COUNTER: 10.03.15% KM 0.00

COURT DATE SET: KM 0.00
Event: TRIAL

Date: 03/07/2016 Time:

10:00 am

Judge: STEVENS, MARK J

Location: DEPARTMENT 1

EVENT PARTICIPANTS: KM 0.00

o

Court Location: DEPARTMENT
Check In:
Judge:

Location:
Staff:
COOLEY, JEREMY - DEPUTY
CITY ATTORNEY: Present
KJ -~ CLERK: Present
RJIR - CLERK: Present
Prosecutors:
Parties:
FLEMING,
DEFENDANT:

STEVENS, MARK J
DEPARTMENT 1

IRENE REBECCA -
Present

COURT DATE SET:
Event: TRIAL
Date: 05/02/2016
10:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Time:

Result: EVENT VACATED

COUNTER: 10.07.20 KM 0.00

DISMISSED WITH PREJUDICE KM 0.00
{PURSUANT T0 WRIT FILED IN

DISTRICT CT ON CASES

14CR11381 & 15CRB59)

Charge #1: CRIMINAL CONTEMPT

EVENT PARTICIPANTS: KM 0.00

Court Location: DEPARTMENT 1
Check In:
Judge:

Location:
Statf:
ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Present
KJ - CLERK: Present
RJR ~ CLERK: Pregent
SCHNEIDER, LORA A - PRC
TEM: Present
Prosecutors:
Parties:
FLEMING,
DEFENDANT:

STEVENS, MARK J
DEPARTMENT 1

IRENE REBECCA -
Not Present

CASE CLOSED KM .00

Total: 0.00

0.00

$.00

@
(=]
(=}

Totalsg By: INFORMATION 0.00
=** BEnd of Report ***

23-G
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WILLIAM B. TERRY, ESQ. IR T
Nevada Bar No. 001028 N
WILLIAM B. TERRY, CHARTERED

530 South Seventh Street R
Las Vegas, Nevada 89101 LA S B T
(702) 385-0799 o

(702) 385-9788 (Fax)

Infoi@ William TerrvLaw.com

Attorney for Petitioner

[

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY,NEVADA

GIANO AMADO Y Y T Y
caseno. (/0 -3/ 75574
Petitioner, DEPT. NO. - ..Z——
L
VS.

HEARING DATE: -5 A
HEARING TIME: & /0y A4

CITY OF HENDERSON and THE
HONORABLE JUDGE MARK STEVENS,

Respondent.

N PN NN

PETITION FOR WRIT OF MANDAMUS OR. IN THE ALTERNATIVE, WRIT OF
PROHIBITION, REQUEST FOR ORDER SHORTENING T ME & FOR STAY OF
HENDERSON MUNICIPAL COURT PROCEEDINGS

COMES NOW the Petitioner, GIANO AMADO, by and through his counsel, WILLIAM B.
TERRY, ESQ., of the law offices of WILLIAM B. TERRY, CHARTERED and files the instant
Petition for Writ of Mandamus or, in the Alternative, W rit of Prohibition. Further, the Petitioner is
requesting an order to shorten time, to stay all proceedings in the Henderson Municipal Court until
such time as this Honorable Court has an adequate opportunity to review the Writ and the City of
Henderson has an adequate opportunity to respond thereto.

This Petition is made and based upon the attached analysis of facts and points and authorities
in support hereof, and any oral arguments as may be presented at the hearing in this matter.

WILLIAM B. TERRY, CHARTERED

WILLIAM B. TERRYASQ.

Nevada Bar No. 00028

WILLIAM B. TERRY, CHARTERED
530 South Seventh Street

Las Vegas, Nevada 89101

(702) 385-0799

Attorney for Petitioner
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PROCEDURAL HISTORY

The Petitioner, GIANO AMADO, is currently a Defendant in that case entitled City of
Henderson vs. Giano Amado. As will be shown herein, he has been charged on at least two
occasions with the same offense. Attached hereto and incorporated by reference herein as Exhibit
“A”1is a copy of the Criminal Complaint in case number 14CR011381 filed October 6, 2014, against
Mr. Amado alleging domestic violence against one Irene Fleming with an alleged date of offense of
August 4, 2014, Further attached as Exhibit “B” is a copy of Criminal Complaint in case number
15CR000859 filed January 15, 2015, against Petitioner Amado again alleging a date of August 4,
2014 with the alleged victim being Dominic Ochoa. Attached hereto and incorporated by referenced
herein as Exhibit “C” is a copy of the Amended Criminal Complaint in case number 14CR011381
filed July 30, 2015 again alleging a date of August 4, 2014 against one Trenc Fleming. The Court’s
attention is drawn to the fact that this complaint is characterized as an amended criminal complaint
but is identical to Exhibit “A” and bears the same case number. Yet this case was filed July 30,
7015, There are two cases numbers being identical to the one of which was filed September 22,
2014, the other of which was filed July 30,2015, yet the second complaint is denoted as an Amended
Criminal Complaint and it alleges the same acts in both complaints on the same date. Sec Exhibit
»C> . Further, attached hereto as Exhibit “D” is the complaint in case number 15CR0O00859 again
entitled Amended Criminal Complaint filed July 30, 2015, with the said allegation being August 4,
2014 against Dominic Ochoa. The Amended Complaint is identical to Exhibit “B” but for reasons
which will be explained herein, both were filed on a different court date. The Court therefore has
four criminal complaints; two of which are designated as amended and filed on July 30, 2015 and
two of which with identical case numbers are denoted as original complaints. By way of summary,
what will be shown is that the Henderson Municipal Court dismissed the two original complaints
because the City was unable to proceed. Attached hereto and incorporated by reference herein as
Exhibit “E” are the minutes in case number 14CR011381 and 15CRO00859. Again, by way of
summary, what it shows is that a warrant was issued on October 6, 2014, and that the Petitioner was
arrested October 15, 2014. On October 28, 2014, he entered a not guilty plea with a trial date being

set for January 13, 2015. On January 13, 2015, however, the City Attorney’s office requested a

2
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continuance to “file additional charges” and for a motion for an order to show cause. On February
24,2015, again the Defendant was present for purposes of trial and the witness did not appear. The
trial was against set for April 29, 2015, but on that date the City filed what is commonly referred to
as a Bustos motion and the trial was set again for July 29, 2015. The City, however, was not
prepared to proceed on that date and the original complaint was dismissed. In reference to case
number 15CR000859, basically the same thing occwrred; in both cases trials were set for July 29,
2015, but again the City was not prepared to proceed and the cases were both dismissed. On July
30, 2013, the next day, the City filed it’s two “Amended Criminal Complaints” with the identical
case numbers alleging the identical facts. See Exhibit «C and “D”. On the amended criminal
charges, a trial date was set but again the City was not prepared to proceed. A material wilness
warrant was issued for [rene Fleming and she was ultimately arrested and a trial date at this point had
been set for January 11, 2016. The Defendant, however, hired new counsel who filed a Motion to
Continue the January 11 trial date and specifically to file the instant Petition for Writ of Mandamus
or, in the Alternative, Writ of Prohibition. In response to this, on January 5, 2016, the City filed a
“Nofice of Motion and Motion for Taking of Deposition of City’s Witness, Irene Fleming™ a copy
of which is attached hereto and incorporated by reference herein as Exhibit “F”. The Court’s
attention is drawn to the fact that the Motion was filed January 5, 2016 and set for hearing on
January 6, 2016, barely 24 hours after it was filed. The status of the case, therefore, is that the City
has requested the right to take Irene Fleming’s deposition; what they contend to be consistert with
NRS 174.175. She is, however, at the current time available for trial. If the Court reviews Exhibit
“F* the Court would note that the City’s position is not that she is ill nor that she is expected to die
nor that she will not be in the jurisdiction for any other trial settings. It is simply because she failed
to appear on prior occasions. By way of summary, therefore, what the Court should note is that the
original two complaints were dismissed yet the City files “amended” complaints notnew complaints

as against the Defendant and they even utilize the same case numbers.

PRAYER FOR RELIEF

1. That the Court Stay Any and All Further Proceedings in the Henderson Municipal

Court on the “Amended” Criminal Complaints until the Instant Petition for Writ of

3
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Mandamus Or, in the Alternative, Writ of Prohibition Is Decided,;

2. That the Court Further Stay Any Deposition of Any Individual in the Instant Case;
3. That the Court Grant an Order Shortening Time and Enter an Order Prohibiting the
City of Henderson Either Through the City Attorney’s Office or the Henderson
Municipal Court from Proceeding Further until the Instant Petition Is Decided; and
4. That the Court Direct the City of Henderson to Respond to the Instant Petition.

ARGUMENT
L A PETITION FOR WRIT OF MANDAMUS OR, IN THE ALTERNATIVE, W RIT OF

PROHIBITION IS THE PROPER PROCEDURE TO RAISE THE INSTANT ISSUES

BEFORE THIS HONORABLE COURT.

Chapter 34 of the Nevada Revised Statutes deals with, amongst other things, a petition for
writ of mandamus and a petition for prohibition. These writs are meant 1o have a higher court. in
this case the District Court, direct a lower court to do or not do certain acts. Under NRS 34.170 a
writ of mandamus may issue when there is no plain, speedy and adequate remedy in law. Ifthe writ
is not issued the City will attempt to proceed with the deposition and will attempt to proceed with
the prosecution of Mr. Amado. Under the arguments which will be raised herein, it is the position
ofthe Petitioner that the City is prohibited from proceeding against Mr. Amado. Under NRS 34.185
the court must issue an order within a 30 day period after the instant application is made. The
Petitioner, however, is requested an order to shorten time because of the actions which are expected
to continue in the Henderson Municipal Court and, again, there is no plain adequate remedy at law.
Under NRS 34.190 the writ may be either in the alternative or peremptory. Itis for that reason that
hoth a writ of mandamus and a writ of prohibition has been applied for in the instant case. NRS
34.210 directs that the adverse party respond.

NRS 34.320 through 34.350 deals with a writ of prohibition and is almost identical to the
writ of mandamus. NRS 34.340 specifically provides that the writ may be done in the alternative
which is exactly what is being done herein. Again, there is no adequate remedy at law and certainly

no speedy remedy without the intervention of the District Court.
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1L THE REQUEST FOR AN ORDER SHORTENING TIME SHOULD BE GRANTED
?E%AU?E THERE IN FACT IS NO PLAIN, SPEEDY AND ADEQUATE REMEDY IN
If the District Court does not intervene, the City of Henderson will be allowed to proceed

and, more specifically, the Henderson Municipal Court will be allowed to proceed. Ata minimunt,

the Court should enter an order staying all proceedings until the City of Henderson and the Real

Party in Interest have responded.

I THE HENDERSON MUNICIPAL COURT COMMITTED ERROR IN ALLOWING THE
CITY TO PROCFED ON A “AMENDED” CRIMINAL COMPLAINT WHEN THE
ORIGINAL COMPLAINTS HAD BEEN DISMISSED.

It has already been demonstrated that because the City was unable to proceed the Court
ordered the original criminal complaints dismissed. At no time did the City file a motion to file an
amended criminal complaint. The District Court is asked how can one file an amended criminal
complaint when the underlying criminal complaint has been dismissed. Itis further interesting to
note that the “amended” criminal complaints were filed some four days before the one year
prohibition would have run on the underlying second complaints. The City Attorney did not file a
new complaint. They in fact filed an amended criminal complaint in reference to both of the alleged
victims and these amended complaints were filed on the same date alleging the same acts as set forth
within the original complaints. The City may argue that this is a technical error on their part and that
the Court should simply consider the amended criminal complaints as new complaints. This,
however, should not occur particularly in light of the fact that the same case numbers were utilized
which means that the cases remained in front of the same City Judge as opposed to a random
selection. In effect, the City is picking and choosing it’s judges.

IV. THE CITY SHOULD NOT HAVE BEEN ALLOWED TO FILE AN AMENDED
CRIMINAL COMPLAINT.

The instant argument is different than the argument above. The instant argument assumes
that what the City was intending to do was file a “new” criminal complaint alleging the same things
against Mr. Amado based on the statute that would theoretically have given them the permission or
authorization to file a second complaint based upon the same acts. The Court is reminded. however,

that the original complaints were dismissed because the City could not proceed. On at least one

(W3]
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occasion they filed the specific Bustos motion which means that they were aware that the witness
would not appear. On the other occasions, they moved orally for the continuances. It is submitted
that had they attempted to file a new complaint, a motion could have been made to strike the new
complaint because of the City’s inability to proceed. It is acknowledged that no motion was filed
by the then defense attorney to prohibit the amended criminal complaint or to argue against the
amended criminal complaint but nevertheless the error still exists. Mr. Amado has now retained new
counsel and it is for that reason that the instant issue is being raised.

V. THE CITY HAS NOT SET FORTH THE PROPER BASIS TO TAKE THE DEPOSITION
OF ANY WITNESS.

The instant argument provides the Court with an additional basis to issue the Writ of
Prohibition or, in the alternative, Writ of Mandamus. To prevent the City and ultimately to prevent
the Court from granting the City’s motion to allow the deposition to be taken. At this time, the
City’s motion is pending and has neither been granted nor denied. That, however, may change on
January 11" when the Henderson Municipal Court is expected to hear further arguments on the
instant case. The Henderson Municipal Court in fact has ordered Mr. Amado to appear on January
11, 2016, on it’s own motion to amend the conditions of release to, based upon information and
belief, potentially add a GPS to his conditions of release and, further, to enter a no contact order.
The Petitioner does not necessarily have an issue with the no contact order although there are no
restraining orders currently in existence and it appears “strange” to the Petitioner that they would
make this request 17 months after the alleged allegations arose. T he City cites NRS 174.175 as
supposedly giving them authorization to attempt to take the deposition of the witness. The Court
should review Exhibit “F” which is the City’s Motion filed January 5, 2016. It does not set forth a
date for the taking of the deposition and while it was set to be heard on January 6™ it was passed until
January 11, 2016; the same date that the instant Petition is being filed.

Under NRS 174.175 the City has to allege that the perspective witness is (1) an older person;
which they do not; (2) a vulnerable person; which they do not; or (3) that they may be unable to
attend or prevented from attending a trial or hearing. The City has not alleged that the witness is

unable to attend nor has the City demonstrated that she is prevented from attending a trial. To the
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contrary, it was the witness herself who missed all of the court appearances.

CONCLUSION

For the above-indicated reasons, it is respectfully requested that each of the four prayers for

relief be granted herein and most specifically, that the Court order a stay of any further proceedings

before the Henderson Municipal Court.

DATED this _ 11"

day of January, 2016.

WILLIAM B. TERRY, CHARTERED

WILLIAM B. TERRY, ES(¥
Nevada Bar No., 001028
WILLIAM B. TERRY¥<CHARTERED
530 South Seveitit dtreet

Las Vegas, Nevada 89101

(702) 385-0799

Attorney for Petitioner

-3
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AFFIDAVIT IN SUPPORT OF ORDER SHORTENING TIME

STATE OF NEVADA )
)88
COUNTY OF CLARK )

WILLIAM B. TERRY, ESQ.. being first duly sworn and states as follows:

1. T am an attorney licensed to practice law in the State of Nevada.

2. The instant request is based upon the full content of the writ.

3. There is no plain, adequatc remedy at law and no speedy remedy at law.

4. That an additional basis for the request for Order Shortening Time is if the Court does not

issue an immediate stay the Henderson Municipal Court will proceed even thou gh the errors
have occurred.

FURTHER YOUR AFFIANT SAYETH NAUGHT.
1 llh

DATED this day of January, 2016.

M%/%

WILLIAM B. TERKYE

SUBSCRIBED AND SWORN 10

before me this _117_ day thaml )

NE

- ' .
NOT AR‘: PUBLIC in and for said
County and State.

BARAH DANIELS
NOTARY PUBLC

STATE OF NEVADA
5/ My Commission Expires: 1082017
Garticats No: 97-3065-1
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VERIFICATION OF WILLIAM B. TERRY

STATE OF NEVADA )
COUNTY OF CLARK i ®
WILLIAM B. TERRY., being first duly sworn, according to law, upon oath deposes and says:
That he is the attorney for Petitioner, GIANO AMADO, in the above-captioned matter; that
he has read the foregoing Petition for Writ of Mandamus Or, in the Alternative, Writ of Prohibition
and knows the contents thereof, and that the same is truc of her own knowledge, except as to those
matters therein stated on information and belief, and as to those matters she believes to be true.

Further. Petitioner has authorized WILLIAM B. TERRY, ESQ., to make the foregoing application

for relief.

e A7

WILLIAM B. TERRY

SUBSCRIBED and SWORN to before
xm this 11" day of January, 2

/ﬂ\/ ?Lbd%@\

NOTARY PUBLIC

NOTARY PUBLIG
TATE OF NEVADA

9
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MUNICIPAL COURT OF THE CITY OF HENDERSON

IN THE COUNTY OF CLARK, STATE OF NEVADA ED
1 0CT -b P 12 38

FUNICIPAL COURT

CITY OF HENDERSON, NEVADA, ) CITY GF HENDERSON
)
Plaintiff, ) CRIMINAL COMPLAINT ¥ CLERK
)
vs. ) CASENO.: 1Y CRO[I371
)
GIANO AMADO, )
) Josh M. Reid, City Attorney
Defendant. )

The defendant has committed the crime of BATTERY which constitutes DOMESTIC
VIOLENCE as defined by NRS 33.018 (Henderson City Charter, Section 2.140, and NRS
200.481, 200.485) within the City of Henderson, in the County of Clark, State of Nevada, a
misdemeanor, in the manner following, to wit:

That the said defendant, on or about August 4, 2014, did willfully and unlawfully use force or
violence against the person of another, to-wit: Did push Irene Fleming to the ground, who is a
person to whom he is related by blood or marriage, all of which occurred at 67 Wyoming
Avenue,

all of which is contrary to the form, force and effect of statutes in such cases made and
provided and against the peace and dignity of the City of Henderson, State of Nevada.

Said Complainant makes this declaration on information and belief subject to the penalty of

perjury.

George W. Wara, Complainant
Assistant City Attorney

Dated: September 22, 2014
DAMION#: 14-08-086164
PCN#:
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MUNICIPAL COURT OF THE CITY OF HENDERSONF 5 Q r: D

e L

IN THE COUNTY OF CLARK, STATE OF NEVAC}@Q T R ST b

CITY OF HENDERSON, NEVADA,

)
)
Plaintiff, ) CRIMINAL COMPLAINT
)
Vs, ) CASE NO.: 14€R o
) 77 LR
GIANO AMADO, )
) Josh M. Reid, City Attorney
Defendant. )

The defendant has committed the crime of BATTERY which constitutes DOMESTIC
VIOLENCE as defined by NRS 33.018 (Henderson City Charter, Section 2.140, and NRS
200.481, 200.485) within the City of Henderson, in the County of Clark, State of Nevada, a
misdemeanor, in the manner following, to wit:

That the said defendant, on or about August 4, 2014, did willfully and uniawfully use force or
violence against the person of another, to-wit: Did grab, and/or punch, and/or throw to the
ground, Dominic Ochoa, who is a person to whom he is related by blood or marriage, all of
which occurred in the area of 67 Wyoming Avenue,

all of which is contrary to the form, force and effect of statutes in such cases made and
provided and against the peace and dignity of the City of Henderson, State of Nevada.

Said Complainant makes this declaration on information and belief subject to the penalty of
perjury.

George W. Ward, Complainant
Assistant City Attorney

Dated: January 13, 2015
DAMION#: 14-08-086164
PCN#:
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13:39:11 2015-11-18 4748
7022671371 CITY ATTORNEYS OFFICF

COPY

bell
MUNICIPAL COURT OF THE CITY OF HENDERSON
m S ML '30 o 11 N
‘.G}. Yul O B D
iN THE COUNTY OF CLARK, STATE OF NEVADA i

MURSIPAL nounT
CITY O byirnnasos
u_.___..__if&e.t ST
CITY OF HENDERSON, NEVADA, )
) AMENDED
Plaintiff, ) CRIMINAL COMPLAINT
)
VS. ) CASE NO.: 14CR11381
)
BRANDON GENE WELCH, )
AKA:BRANDON LEE WELCH ) Josh M. Reid, City Attorney
AKA:BRENNON WELCH )
AKA:GIANO AMADO

Defendant.

The defendant has committed the crime of BATTERY which constitutes DOMESTIC
VIOLENCE as defined by NRS 33.018 (Henderson City Charter, Section 2.1 40, and NRS
200.481, 200.485) within the City of Henderson, in the County of Clark, State of Nevada, a
misdemeanor, in the manner following, to wit:

That the said defendant, on or about August 4, 2014, did willfully and unlawfully use force or
violence against the person of another, to-wit: Did push frene Fleming to the ground, who is a
person to whom he is related by blood or marriage, all of which accurred at 67 Wyoming
Avenue, )

all of which is contrary to the form, force and effect of statutes in such cases made and
provided and against the peace and dignity of the City of Hendersan, State of Nevada.

Said Complainant makes this declaration on infarmation and befief subject to the penalty of
perjury. T

2P 7 /l 22t ap s
Elaine F. Matfer, Complainant
Assistant City Attormey

Dated: July 30, 2015
DAMION#: 14-08-086164
PCN#:
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-

7022671371 CTY ATTORNEYS OFFICF
COBY
MUNICIPAL COURT OF THE CITY OF HE%!B_E:_RJSON
IN THE COUNTY OF CLARK, S%TE R‘F g&EV@P 39

MUNICIFAL LU
CITY OF ,{1_ \t.j:“\mi“
CITY OF HENDERSON, NEVADA, ; 5 e CLERY
Plaintiff, ) CRIMINAL COMPLAINT
)
VS. ) CASE NO.: 15CR859
)
BRANDON GENE WELCH, )
AKABRANDON LEE WELCH ) Josh M. Reid, City Attorney
AKA:BRENNON WELCH )
AKA:GIANO AMADO
Defendant.

The defendant has committed the crime of BATTERY which constitutes DOMESTIC
VIOLENCE as defined by NRS 33.018 (Henderson City Charter, Section 2.140, and NRS
- 200.481, 200.485) within the City of Henderson, in the County of Clark, State of Nevada, a

misdemeanor, in the manner following, to wit:

That the said defendant, on or about August 4, 2014, did willfully and unlawfully use force or
violence against the person of another, to-wit: Did grab, and/or punch, and/or throw to the
ground, Dominic Ochoa, who is a person to whom he is related by blood or marriage, all of
which occurred in the area of 67 Wyoming Avenue,

all of which is contrary to the form, force and effect of statutes in such cases made and
provided and against the peace and dignity of the City of Henderson, State of Nevada.

Said Compiamant makes this declaration on information and belief sub;ect to the penalty of

%W(% /722%4/7

Elaine F. Mather, Complainant
Assistant City Attorney

Dated: July 30, 2015
DAMION#: 14-08-086164
PCN#;
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| HENDERSON MUNICIPAL COURT

‘ DOCKET SHEET
AMADO, GIANO
14CRO11381 DOB: 8/31/80
1 DOMESTIC BATTERY, 15T [50235] ;
Offense Date: ?§ DR# 1412176 OPEN
ATTY: SMEDLEY, JAMES J $0.00
Date { Time / l‘:)ept Event Event Resuft Event Motes
7i29115  19:00am D1 CTR
sizzi1s 1k00am D1 CTR
4729115 1p:00 am DI CTR TRIAL CONT: DCA REQUEST
o12411%  10:00am D1 CTR MAINTAINED NOT GUILTY PLEA/ TRIAL RE-BET
111315 1p00am DU CTR CONTINUED
1114 9C0am D1 ARR NOT GUILTY PLEA / TRIAL SET
D1 STEVENS
H ASSESEED PAID CREDIT  BALANCE
10/6/14  WARRANT OF ARREST ISSUED AJK3
WARRANT #14M05978
BAIL: $3140
1005114 ACTIVE WARRANT NOTICE MAILED AJKI
AGTIVE WARRANT LETTER
Seitan: 10/05/2014 11:47:02.23
1015114 RETURNED MAIL 4081
Charge #1; DOMESTIC BATTERY, 157
10/15/14 WARRANT SERVED BY ARREST RE 14M05978 RCTZ
WARRANT OF ARREST served om; 10/10/2014
Far, AMADO, GIANO —
10M3/14  Time spent in custody: 14.30 HOURS DeT2
Arest Date/Time: 10710/14 1824
Release Date/Time: 10/11/14 0953
10/15/14  SURETY BOND POSTED 8Y: BAD GIRL BAIL BONDS DCT2 50.00 £0.00
OND AMQUNT: § 3140
BOND NUMBER: FC510-1388702
VIAT JAIL BAILS
BOND FILING FEE PADD
Charge #1: DOMESTIC BATTERY, 157 _Receipt 589232 Date: 10/15/2014
10115014 COURT DATE SET: DCT2
Event: CRIMINAL ARRAIGNMENT
Date: 11/02/2014  Time: 9:00 am
Judge: STEVENS, MARK J  Lacation: DEPARTMENT 1
Result: NOT GUILTY PLEA / TRIAL SET
10/2814  NOT GUILTY PLEA ENTERED ViA FAX ARRAIGNMENT CRG
TRIAL SET IN DUE COURSE
Afjc;mey: SMEDLEY, JAMES J (8668)
Charge #1: DOMESTIC BATTERY, 15T
111314 CDURT DATE SET: CRG

Event: TRIAL
Date: 01/13/2015  Time; 10:00 am
Ji‘idgﬁ.’.l STEVENS, MARK J  Location: DEPARTMENT 1

}
Hesull: CONTINUED

i
i

i

§
Date F'n'n:ec]: B/11/15 1200 prm
Paga 1 0f 32
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HENDERSON MUNICIPAL COURT

DOCKET SHEET
AMADO, GIANO
14CR0O11381 DOB: 8/31/80
11315 CONTINUED FOR STATUS @ CAO'S REQUEST - 02/24/15 10AM D1 KM
CAD TO FILE ADDITIONAL CHARGES & MOTION FOR ORDER TO SHOW CAw
ONVICTIM
TRIAL DATE NOT SET
BOND: STANDS ;
11315  COUNTER: 10.39.50 KM
11316 COURT DATE SET: K
Event: TRIAL

Date: 02/24/2016  Time: 10:00 am
Jucge: STEVENS, MARKJ  Location: DEPARTMENT 1

141315 EVENT PARTICIPANTS: ) KM

Court Location: DEPARTMENT 1

Chack In:
Jl%zdga: STEVENS, MARK J
Lbcation: DEPARTMENT 1
Staff:
«J - CLERK: Present
RIR - CLERKC Present
WARD, GEORGE - DEPUTY CITY ATTORNEY: Present
Prosecutors:
Parties:
AMADO, GIANO - DEFENDANT: Prasent
ISMEDLEY, JAMES J - Attorney for DEFENDANT: Preeent

2024148 D‘:TFENDANT MAINTAINED NOT GUILTY PLEA/ TRIAL RE-SET TO 04/29/15 KM
W|TNESSES ORDERED BACK @ RCD
ARPEARANCE REQUIRED
BOND: STANDS
Charge #1: DOMESTIC BATTERY, 187

2124115 CONDITIONS OF RELEASE: "STAND AS OF 4/29/15* Ki
NEWV:
- IRENE FLEMING

~ - DOMINIC OCHOA

2124/15  COUNTER: 1044.50/10.50.00 KM

2024115 COURT DATE SET: KM
Event: TRIAL
Date; 04/28/2015  Time: 10:00 am
Judge: STEVENS, MARK J _Location: DEPARTMENT 1

224115 EVENT PARTICIPANTS: KM

Gourt Location: DEPARTMENT 1

Qhesk In:
tudge: STEVENS, MARK J
gocation; DEPARTMENT 1
Siaff
{CRG - CLERK: Present
IKd« CLERK: Present :
IWARD, GEORGE - DEPUTY CITY ATTORNEY: Present
Prosecutors:
Perties:
! AMADO, GIANO - DEFENDANT: Present
| SMEDLEY, JAMES J ~ Attorpey for DEFENDANT: Present

|

i
Date Printsd] BH1/15 12:00 pm
Fagg 203 |

|

H
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Coe HENDERSON MUNICIPAL COURT

DOCKET SHEET
AMADO, GIANO
15CR008859 DOB: 8/31/60
1 DOMESTIC BATTERY, 15T [50235)
Offense Date: ORE14-12178 OPEN
ATTY: SMEDLEY, JAMES J $0.00
Date / Tiene!/ Dept Event Event Resull Event Noteg
7129118 10:00 am D CTR
E127115 1000 am D1 CTR
4729/15 10:00 am D1 CIR TRIAL CONT: DCA REQUEST
2{24/15 10:00am D1 CTR NOT GUILTY PLEA/ TRIAL SET
D1 STEVENS
ASSESSED RAID GREOIT  BALANCE

1122115 NOTICE OF CASE STATUS RECEIVED FROM HENDERSON CITY ATTORNEY. KM
OFFIGE-CRIMINAL DIVISION: CHARGE ADDEQ

122115 COURT DATE SET: KM
Event: TRIAL
pate: 0212472015  Time: 10:00 am
Judge: STEVENS, MARK J  Location: DEPARTMENT 1

Result: NOT GUILTY PLEA/ TRIAL SET

2024715 NOT GUILTY PLEA ENTERED. TRIAL SET - SPEEDY TRIAL WAIVED K
[CTR 04/29(15 10AM D1
WITNESSES ORDERED BACK @ TRIAL
|APPEARANCE REQUIRED
'Charge #1: DOMESTIC BATTERY, 18T

2124115 CONDITIONS OF RELEASE: *STAND AS OF 04/29/15° KM
NCWV:

- IRENE FLEMING

|- DPOMINIG CCHOA

224115 | COUNTER: 10.44,50/10.50.00 KM

2/24/15 | COURT DATE SET: KM
¥ Event: TRIAL
| Date: 04/29/2015 Time: 10:00 ar
| Judge: STEVENS, MARK J _Location: DEPARTMENT 1

2/24/115 | EVENT PARTICIPANTS: K

i
\ Court Localion: DEPARTMENT 1

| Check In:
} Judge: STEVENS, MARK J
¢ Location: DEPARTMENT 1

J Staff

¢ CRG-CLERK: Present
| Ki-CLERK: Present

WARD, GEQRGE - DEPUTY CITY ATTORNEY: Present
Prosecutors:
Parties:

AMADD, GIAND - DEFENDANT: Present

1 SMEDLEY, JAMES J - Attorney for DEFENDANT: F’resent

428115 BUSTOS MOTION BY CAQ - GRANTED KM
j TRIAL SET IN 80 DAYS - 07/20/15 10AM 01
| OfR RELEASE: STANDS
| $HOW CAUSE DN VICTIM ALSO GRANTED IN 4 WKS - 05/27/15 10AM D1
I
|

i
Date Pn‘q?ed: 81715 12:00 pm
Page 1 o?f 2

;
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HENDERSON MUNICIPAL COURT

DOCKET SHEET

AMADO, GIANO
15CROD0BSY DOB: 8/31/80

4125118  COUNTER: 10,02.00/11.26.40

K

4129/15  COURT DATE SET FOR SHOW CAUSE HEARING:
Evepl: TRIAL
Date: 05/27/2015  Time: 10:00 am
Judge: STEVENS, MARK J  Location: DEPARTMENT 1

4129115 EVENT PARTICIPANTS:

Ceobrt Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Siaff:

CRG - CLERK: Present
KJ - CLERK: Present

ries:
AIVADO, GIAND - DEFENDANT: Present

KM

MATHER, ELAINE « DEPUTY CITY ATTORNEY: Present
Prosecutors:
P,

SMEDLEY, JAMES J - Attorney for DEFENDANT: Present

412945 COURT DATE SET

Event TRIAL

Date: 0772872015 Time: 10:00 am
Judge: STEVENS, MARK J__ Location: DEPARTMENT 1

KM

0.00

0.00

0.00

.00

Data Printed,

Page 2of 2

511115 12:00 pm
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City Attorney
LAURIE A. ISCAN, ESQ.

JOSH M. REID, ESQ. T @@PY

Assistant City Attorney IR H A S PR
Nevada State Bar No. 9716 .

243 Water Street v -

P.O. Box 95050, MSC 711 . . f&/ e

Henderson, NV §9009-5050 [ A
Phone: (702) 267-1379

Facsimile: (702) 267-1371

Attorney for Plaintiff

City of Henderson, Nevada

MUNICIPAL COURT OF THE CITY OF HENDERSON
IN THE COUNTY OF CLARK, STATE OF NEVADA

CITY OF HENDERSON, NEVADA } CASE NO. [4CRO1138!1
) 15CROO0859
Plaintiff, 3
VS, j
)
GIANO AMADO aka } HEARING DATE: Jan6, 2016
BRANDON WELCH ) HEARING TIME:  {0:00 a.m.
) DEPARTMENT i
Defendant. )

NOTICE OF MOTION AND MOTION FOR TAKING OF
DEPOSITION OF CITY’S WITNESS IRENE FLEMING

COMES NOW, the Plaintiff, CITY OF HENDERSON, by and through its Deputy City
Attorney, LAURIE A. ISCAN, ESQ., and files this NOTICE OF MOTION AND MOTION FOR
TAKING OF DEPOSITION OF CITY'S WITNESS IRENE FLEMING.

This Motion is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

NOTICE OF HEARING

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will

bring the foregoing motion on for setting before the above entitled Court, in Department | thercof,

047




on Wednesday, fanuary 6, 2016 at the hour of 1(:00 o'clock AM, or as soon thereafter as counsel

may be heard.
DATED this 5 day of January, 2016.

JOSH M. REID, ESQ.
City Attorney

BY: /‘Jﬁww

LAURIE A. ISCE@I} ESQ.
eputy City Attorney
Nevada Bar No. 976

POINTS AND AUTHORITIES

[. FACTUAL BACKGROUND

On August 4, 2014, Defendant battered his aunt, Irene Fleming, and his 13 year old

cousin, Domenic Ochoa. Domestic battery charges were filed and the Defendant has pleaded not

guilty to the charges. This matter has been set for trial five times. Irene Fleming has failed to

appear at all 4 (four) of the previous trial settings. At each of the prior settings when Irene

Fleming has failed to appear, the City has requested and filed a Motion for Order to Show Cause

for Irene Fleming. Irene Fleming was properly served with each of these motions, and has

appeared or has sent in an attorney to appear on her behalf for every show cause hearing. At each

show cause hearing, she asks the court to continue the show cause hearing to the next trial date,

and then she fails to appear for the next trial date.

The Court has issued two warrants for her arrest for failure to appear during the pendency

of this case. Irene Fleming was arrested on a material witness warrant on December 30, 2015.

The next trial setting is Monday, January 11, 2016.

Irene Fleming was initially arraigned for failure to appear on December 31, 2015. At her

counsel’s request, that arraignment was continued to Monday, January 4, 2016. On January 4,
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2016, Irene Fleming’s counsel advised the Court that attorney William Terry will be substituting in
as counsel of record for the Defendant. Irene Fleming's counsel asked the Court to continue her
arraignment until Wednesday, January 6, 2016 so that Mr. Terry could be present. Irene Fleming's
counsel advised that he wished to continue the arraignment so that any issues could be discussed
prior to his client remaining in custody over the weekend pending the trial date set for January 11,
2016.

[t appears that the Defendant is going to have alternate counsel substitute in. If
Defendant’s new counsel is prepared to proceed to trial on Monday, January 11, 2016, then this
motion is moot and City would withdraw the motion.

if, however, the Defendant will be requesting a trial continuance, the City is opposed (0
any continuance as the victim in in custody on a material witness hold and she has made it
abundantly clear that she will make any effort to avoid testifying. If the Court is inclined to grant a
defense continuance, the City would herein request that Irene Fleming’s deposition be taken in
accordance with N.R.S. § 174.175 before she is released from custody.

For the Court’s convenience, a brief summary of the procedural history of this case
follows:

"
1
i
i
i
i
i

i
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Date

171372015

2/24/2015

4/29/2015

5/2712015

7/29/2015

11/3/2015

12/7/2015

12/30/2015

Event

1* trial setting

Show cause hearing

2" trial setting

Show cause hearing

3 trial setting

Show cause hearing

1* trial setting after
refile

Irene Fleming
arrested

Notes
Irene Fleming and her minor son — not present.

Defendant ordered to have no contact with Irene Fleming
and Domenic Ochoa.

City requested a continuance. City requested show cause
on Irene Fleming,

Irene Fleming and her son were present.

They were ordered to appear for trial on 4/29/2015.
Defendant ordered to have no contact with Irene Fleming
and Domenic Ochoa.

Irene Fleming and her minor son - not present.

City requested a continuance over objection pursuant to
Bustos. City requested a show cause hearing on Irene

Fleming. The Court granted City’s request.

Irene Fleming present. The Show Cause hearing was
continued to the trial date of 7/29/2015.

Irene Fleming and her minor son - not present.

City moved to dismiss without prejudice. The Court
granted the request. Conditions of release - dissolved.

City requested a warrant for Irene Fleming’s failure to
appear. The court granted the request.

Irene Fleming appeared through attorney R. Nelson.
Irene Fleming promised to appear at trial.

Irene Fleming and her minor son — not present.

City requested a continuance over Defense objection
pursuant to Bustos. The Court granted the request.

City requested a material witness warrant for Irene
Fleming’s failure to appear.
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. ARGUMENT
N.R.S.§ 174,175 provides:

If it appears that a prospective witness... may be unable to attend or
prevented from attending a trial..., that the witness’s testimony is material
and that it is necessary o take the witness’s deposition in order to prevent a
failure of justice, the court at any time after the filing of an indictment,
information or complaint may, upon motion of a defendant or of the State
and notice 1o the parties, order that the witness’s testimony be taken by
deposition and that any designated books, papers, documents or tangible
objects, not privileged, be produced at the same time and place. If the
deposition is taken upon motion of the State, the court shall order that it be
taken under such conditions as will afford to each defendant the opportunity
to confront the witnesses against him or her.

Irene Fleming's testimony is extremely material to the City’s case, and preservation of
her testimony is essential. In this case, Irene Fleming would testify that on August 4, 2014, she
and her 13 year old son, Domenic Ochoa, were standing outside. Irene Fleming would testify that
the Defendant drove up to their home and began yelling at her son. Irene Fleming would testify
that Defendant jumped over their fence and began coming toward her son. Irene Fleming would
testify that she stepped in front of her son in order to protect him from the Defendant. Irene
Fleming would testify that the Defendant shoved her to the ground, grabbed her son, then began
punching the 13 year old in the face. Irene Fleming would testify that the Defendant threw the
child to the ground, and then told the child to get into his car so he could take the child away.
Irene Fleming would testify that her child refused to get in the Defendant’s car and she called 911,
The Defendant finally fled to avoid the police.

Given Irene Fleming’s obvious efforts to avoid appearing in court to testify in this matter,
“itis necessary to take [her] deposition in order to prevent a failure of justice.” N.R.S. § 174.175.
If the Defendant will be requesting a continuance of the trial date, the City respectfully asks this

Court to order the taking of Irene Fleming's deposition as soon as possible “under such conditions

as will afford [the] defendant the opportunity to confront” Irene Fleming, N.R.S. § 174.175, and
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permit the City to use the deposition transcript at trial should any one of the conditions listed in
N.R.S. § 174.215(1) occur.
DATED this _., j day of January, 2016.

JOSH M. REID, ESQ.
City Attorney

\S;*V/r]m{red by:

/LAURIE A. ISCAM, ESQ.
Dgputy City Attorney
Nevada Bar No. 976

243 Water Street
Henderson, NV 89009-5050
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JOSH M. REID, ESQ.

City Attorney

LAURIE A, ISCAN, ESQ.
Assistant City Attorney
Nevada State Bar No. 9716
243 Water Street

P.O. Box 95050, MSC 711
Henderson, NV 89009-5050
Phone: (702) 267-1379
Facsimile: (702) 267-1371
Attorney for Plaintiff

City of Henderson, Nevada

MUNICIPAL COURT OF THE CITY OF HENDERSON
IN THE COUNTY OF CLARK, STATE OF NEVADA

CITY OF HENDERSON, NEVADA CASE NO. 14CR011381
15CRO00859
Plaintiff,
Vs,

GIANG AMADO aka
BRANDON WELCH

)
)
)
}
)
) HEARING DATE: Jan 6, 2016
) HEARING TIME:  10:00 a.m.
} DEPARTMENT 1

)

Defendant.

CERTIFICATE OF SERVICE

I'hereby certify that service of the CITY’S MOTION FOR TAKING OF
DEPOSITION OF CITY'S WITNESS IRENE FLEMING was made this _«5;_ day of January,
2016, via facsimile and electronic mail transmission to:
William B. Terry - Attorney for Defendant Giano Amada aka Brandon Welch,

Dean Kajioka — Attorney for Defendant Giano Amada aka Brandon Welch.
Roy Nelson — Attorney for Victim/Witness Irene Fleming,

(it fe d P

bet Henderson Employee
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WILLIAM B. TERRY, ESQ.

Nevada Bar No. 001028 4 W
WILLIAM B. TERRY, CHARTERED

530 South Seventh Street

Las Vegas, Nevada 89101

(702) 385-0799

(702) 385-9788 (Fax)

Info@WilliamTerryLaw.com

Attorney for Petitioner

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

GIANO AMADO ) o gc- W
} caseno. (-1~ 3] (S5
Petitioner, ) DEPT. NO. _;“‘:E
)
Vs. )
: ; : : 1-25 1w
CITY OF HENDERSON and THE ) HEARING DATE: ¢
HONORABLE JUDGE MARK STEVENS, ) HEARING TIME: “T- Q0 A
)
Respondent. )
)
RECEIPT OF COPY

RECEIPT OF COPY of'the foregoing PETITION FOR WRIT OF MANDAMUS OR, IN
THE ALTERNATIVE, WRIT OF PROHIBITION, REQUEST FOR ORDER SHORTENING
TIME & FOR STAY OF HENDERSON MUNICIPAL COURT PROCEEDINGS is hereby
acknowledged this ﬁ{kday of January, 2016.

HENDERSON CITY ATTORNEY
U

cCOPRPY
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Electronically Filed

01/26/2016 04:45:10 PM

RSPN

JOSH M. REID % )S~23g«\~'~f
City Attorney

Nevada Bar #007497 CLERK OF THE COURT
LAURIE A. ISCAN

Assistant City Attorney

Nevada Bar #009716

243 Water Street

Henderson, Nevada 89009-5050

Tel: (702) 267-1379

Fax: (702) 267-1201

Laurte.Iscan @ citvothenderson.com

Attorney for Respondent

DISTRICT COURT
CLARK COUNTY, NEVADA
AMADO, GIANO aka BRANDON WELCH, )
y  CaseNo.: C-16-311953-W
Appellant, ) Dept. No.: 1I
VS. ) Henderson Case: 14CR011381,
) 15CR0O00859
CITY OF HENDERSON, }  Henderson Dept: 1
Respondent. i

CITY OF HENDERSON’S OPPOSITION TO
PETITION FOR WRIT OF MANDAMUS OR WRIT OF PROHIBITION

COMES NOW, the CITY OF HENDERSON (“the City”), by and through its attorney,
Laurie A. Iscan, Assistant City Attorney, and hereby submits its Opposition to Petition for Writ of
Mandamus or, in the Alternative, Writ of Prohibition. This Opposition is based upon the

pleadings, papers, and records on file in this case and any evidence or argument presented to this

Honorable Court.
DATED this 26th day of January, 2016.

JOSH M. REID, ESQ.
CITY ATTORNEY .

A % f ‘3

;‘LAngRIE A. ISCANESQ.

. Deputy City Attorney
Nevada State Bar No. 9716
243 Water Street
P.O Box 95050, MSC 711
Henderson, NV 89009-5050
Attorney for Respondent
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POINTS AND AUTHORITIES

I. STATEMENT OF FACTS AND PROCEDURAL HISTORY

On August 4, 2014, Giano Amado aka Brandon Welch, hereinafter “Defendant,” battered
his aunt, Irene Fleming, and his 13 year old nephew, Domenic Ochoa. Irene Fleming called 911,
and after she called for help, Defendant fled the scene. Henderson Police Department (“HPD”)
responded to the call for help. They investigated the case and submitted a request for charges to
be filed against Defendant for domestic battery against Irene Fleming and Child Abuse against
Domenic Ochoa. Additionally, a request for an arrest warrant was submitted. On October 6,
2014, an arrest warrant was issued. The warrant was served by arrest on October 15, 2014.
Defendant posted bond and was released from custody that same day. Defendant was arraigned
on the domestic battery charge regarding his aunt on November 3, 2014 under case number
14CRO11381. He pleaded not guilty to the charge and the matter was set for trial on January 13,
2015.

At the first trial setting on January 13, 2015, victim Irene Fleming did not appear for trial.
City requested a continuance and an order to show cause on Irene Fleming. Additionally, City
advised that they would be filing a second charge of domestic battery against Defendant for his
battery of the minor child Domenic Ochoa and asked that arraignment on the new case be set at
the same time as the show cause hearing.

On February 24, 20135, Defendant was arraigned on the second domestic battery charge
filed under case number 15CR000859. Defendant pleaded not guilty. A copy of the complete
dockets for case number 14CRO11381 and 15CRO00859 have been attached for the Court’s
convenience as Exhibits “1” and “2” respectively.

On February 24, 2015, victim Irene Fleming was present for the show cause hearing and

o
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promised to appear at the next trial setting. She also promised to have her son, Domenic Ochoa,
present for the next trial setting.

Despite proper service and promising to appear at the show cause hearings, the victims of
both cases failed to appear at the next two trial settings. On July 29, 2015, City voluntarily
dismissed both cases without prejudice.

On July 30, 2015, City filed notice of reopening both domestic battery cases after
dismissal, City also filed amended complaints including Defendant’s alias, and City filed a
request for summons. A summons was then properly executed and served upon Defendant
notifying him the cases were reopened on September 15, 2015.  Arraignment was held on
September 17, 2015. Defendant again pleaded not guilty to both domestic battery charges. Trial
was set for December 7, 2015.

On December 7, 2015, Irene Fleming and her son Domenic Ochoa were again not present
for trial. City requested a continuance pursuant to Bustos over defense objection. City also
requested a material witness warrant for Irene Fleming for her failure to appear. The Court
granted City’s requests. Trial was continued to Monday, January 11, 2016.

On December 30, 2015, Irene Fleming was arrested on the material witness warrant. She
was arraigned on the warrant on December 31, 2015. At her attorney’s request, the arraignment
was continued to Monday, January 4, 2016. On Monday, January 4, 2016, Irene Fleming’s
attorney again asked to continue the arraignment to Wednesday, January 6, 2016 as he heard that
Defendant was attempting to hire a new attorney and the victim’s attorney wanted Defendant’s
attorney to be present to handle any issues that might arise — namely if Defendant were to request
a trial continuance, victim did not want to continue to sit in custody on a material witness

warrant. Victim’s material witness warrant arraignment was continued to Wednesday, January 6,

2016.
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On January 5, 2016, City filed Notice of Motion and Motion for Taking Deposition of
City’s Witness Irene Fleming. The Motion was scheduled to be heard on Wednesday, January 6,
2016.

On January 6, 2016, Defendant and his counsel were not present for the City’s Motion or
for Victim’s arraignment. The hearing was continued to Thursday, January 7, 2016. New
counsel did appear for Defendant on January 7, 2016. Defendant did in deed request a trial
continuance. All motions were then set to be heard at the same time as trial on January 11, 2016.

On January 11, 2016, Henderson Municipal Court denied City’s request for a deposition,
granted Defendant’s request for a trial continuance, and released the victim with an
admonishment and order to return for trial which is currently set for February 29, 2016

On January 13, 2016, Defendant filed the instant petition for writ of mandamus or
prohibition (hereinafter “Petition.”)

II. ARGUMENT

A. PETITIONER HAS MISSTATED THE PROCEDURAL POSTURE
OF THE UNDERLYING CASE.

As a preliminary matter, City feels it is important to note that Petitioner erroncously
argues that the Municipal Court dismissed City’s original complaints. Petitioner suggests that
those complaints were dismissed with prejudice. Petition p. 5, lines 7-8, and p. 2, lines 22-24.
Henderson Municipal Court did NOT dismiss City’s original complaints. On July 29, 2015, City
voluntarily dismissed those complaints without prejudice pursuant to N.R.S. § 174.085(5). See
Docket, p. 3, line 26.

B. PETITIONER HAS AN ADEQUATE, SPEEDY, PLAIN REMEDY
IN LAW BEFORE THE MUNICIPAL COURT.

NRS 34.330 provides that

The writ may be 1ssued only by the Supreme Court, the Court of
Appeals or a district court to an inferior tribunal, or to a
corporation, board or person, in all cases where there is not a plain,

4
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speedy and adequate remedy in the ordinary course of law. It is
issued upon affidavit, on the application of the person beneficially
interested.

Petitioner has argued that a writ of prohibition or mandamus should issue because there
are deficiencies in the underlying criminal charging documents. Petition, p. 5. Petitioner is
raising these arguments for the first time before this Court on writ. Whether or not a complaint
is properly filed and sufficient to support the charge is an issue that would certainly be within the
jurisdiction of the Henderson Municipal Court to hear and decide. Petitioner can present this
issue to the Municipal Court by motion and be heard within a week in the ordinary course'. Trial
has been reset in the Municipal Court for February 29, 2016 — more than four weeks away from
the date of this filing. There is more than adequate time for Petitioner to file a motion in the
Municipal Court to address any alleged deficiency in the pleading papers in this case. A motion
filed in the appropriate jurisdiction is a plain, speedy, and adequate remedy in the ordinary course
of law available to Petitioner in this case. An extraordinary writ 1S unnecessary.

Petitioner further argues that a writ is necessary to prevent the City from taking the
deposition of the victim, Irene Fleming. The Municipal Court denied City’s request for
deposition on January 11, 2016. City has not challenged the ruling or sought another deposition.
The issue was already decided in Petitioner’s favor. It is moot for review for writ, and any
further requests for review by Petitioner can be nothing more than a request for an advisory
opinion.

It is clear that the Petitioner has a plain, speedy, and more than adequate remedy in the
ordinary course of law at the Municipal Court level. All he has to do 1s file a motion. Petitioner

has made no effort to raise these issues at the Municipal Court despite there being more than

! Note — In Henderson Municipal Court, motions are calendared for hearing 1 week after they are
filed in the ordinary course. They can be set on order shortening time within 2 business days
of filing.

5
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sufficient time to do so. Petitioner’s request for writ of prohibition or mandamus should be
denied and Petitioner should be directed to raise these issues before the Municipal Court.

Should the District Court find that further review is appropriate, City offers the following
arguments opposing a writ of prohibition or mandamus.

C. DESPITE PETITIONER’S CLAIM TO THE CONTRARY, CITY
OF HENDERSON VOLUNTARILY DISMISSED THE ORIGINAL
CRIMINAL COMPLAINTS WITHOUT PREJUDICE PURSUANT
TO N.R.S. § 174.085(5). THE MUNICIPAL COURT DID NOT
DISMISS THE TWO ORIGINAL COMPLAINTS.

Petitioner erroneously argues that the Municipal Court dismissed City’s original
complaints. Petitioner suggests that those complaints were dismissed with prejudice. Petition p.
5, lines 7-8, and p. 2, lines 22-24. Henderson Municipal Court did NOT dismiss City’s original
complaints. On July 29, 2015, City voluntarily dismissed without prejudice pursuant to N.R.S. §

174.085(5). See Docket, p. 3, line 26.

D. CITY HAS AN UNAMBIGUOUS RIGHT TO DISMISS IT’S CASE
WITHOUT PREJUDICE, THEN TO REFILE.

In a misdemeanor case, the prosecuting attorney may voluntarily dismiss and refile that
case. N.R.S. § 174.085(5) provides:

5. The prosecuting attorney, in a case that the prosecuting attorney has
initiated, may voluntarily dismiss a complaint:

(a) Before a preliminary hearing if the crime with which the defendant is
charged is a felony or gross misdemeanor; or

(b) Before trial if the crime with which the defendant is charged is a
misdemeanor,

= without prejudice to the right to file another complaint, unless the State of
Nevada has previously filed a complaint against the defendant which was
dismissed at the request of the prosecuting attorney. After the dismissal, the
court shall order the defendant released from custody or, if the defendant is

released on bail, exonerate the obligors and release any bail.
"
"
"
"
"
"
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E. THE LAW REQUIRED THE REFILED CASE TO BE SET BACK
IN FRONT OF THE ORIGINAL JUDGE. CITY WAS NOT
ATTEMPTING TO MANIPULATE THE FORUM.

Petitioner has argued that City refiled the cases under the same case number in an
attempt to make sure that the case remained in front of the same judge as opposed to random
selection, “In effect, the City is picking and choosing it’s judges.” Petition, p. 5, lines 18-21.
This is absurd. The law actually requires that if the prosecuting attorney dismisses and refiles a
case, that case MUST be reassigned to the same judge to whom the initial complaint was
assigned. N.R.S. §174.085(6) provides:

6. If a prosecuting attorney files a subsequent complaint after a
complaint concerning the same matter has been filed and dismissed

against the defendant:

(a) The case must be assigned to the same judge to whom the
initial complaint was assigned; and

(b) A court shall not issue a warrant for the arrest of a defendant
who was released from custody pursuant to subsection 5 or require
a defendant whose bail has been exonerated pursuant to subsection
5 to give bail unless the defendant does not appear in court in
response to a properly issued summons in connection with the
complaint.
[emphasis added.]
The City was merely complying with the law when the case was reset before the

same judge.

F. THE CRIMINAL COMPLAINTS AGAINST THE DEFENDANT
WERE PROPERLY REFILED.

Petitioner argues that it was error on the Municipal Court to permit City to proceed on
an amended criminal complaint instead of a new complaint. Petition, p. 5, lines 11-15. The
standard practice in Henderson Municipal Court when a case is reflied is that the City files a

Notice of Case Status advising the court the City is reopening a case after dismissal without
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prejudice, then “amended” complaints are filed under the original case number. New case
numbers are never generated. The defendant is then given notice of the reopened file by
summons and service of the amended complaints.

In this case, City filed notice of reopening its criminal complaints on July 30, 2015. City
also filed amended complaints which now included Defendant’s known aliases. Additionally,
City submitted a request for summons so that Defendant would have proper notice of the
reopened cases.

Petitioner cites no law or statute that requires a new complaint or new case number to be
created when proceeding on a case when it is refiled after dismissal without prejudice.
Defendant was properly summonsed and appeared for the new arraignment on September 17,
2015.

G. MUNICIPAL COURT DENIED CITY’S REQUEST TO TAKE THE

VICTIM’S DEPOSITION. PETITIONER’S REQUEST FOR THE
DISTRICT COURT TO RULE ON THE MATTER IS MOOT.

Petitioner further claims that a writ is necessary to prohibit the City from taking the
deposition from any witness. At this time, City has only motioned for permission to take the
deposition of the victim of the case while she was in custody on the material witness warrant
pursuant to NRS § 174.175 as she repeatedly failed to appear for trial. On January 11, 2016, the
Municipal Court denied City’s request for deposition. Defendant’s request for a writ of
prohibition regarding the deposition is moot as the Municipal Court has already ruled in
Petitioner’s favor, and Petitioner’s request for any further ruling on the matter can only be

construed as a request for an advisory opinion.

CONCLUSION

Petitioner has requested an extraordinary writ to be issued regarding alleged deficiencies

in the charging documents. Petitioner, however, has never raised these issues before the
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Municipal Court. Petitioner has made no argument as to why he could not raise these issues
before the Municipal Court. Petitioner should file a motion in Municipal Court to address these
1ssues.  An extraordinary writ is unnecessary as Petitioner has a plain, speedy and adequate
remedy in the ordinary course of law.

In the alternative, in the event this Court believes further review is appropriate, City asks
this Honorable Court to deny Petitioner’s request for a writ of prohibition and/or mandamus as
the underlying charging documents are properly before the Municipal Court. Further, Petitioner’s
request for a writ of prohibition regarding the City’s prior request to take a deposition is moot as
the Municipal Court has already ruled in Petitioner’s favor and denied City’s request.

DATED this 26th day of January, 2016

JOSH M. REID, ESQ.
CITY ATTORNEY

[

e ) / -

: : g, /
ARt s

By:

LAURIE A. ISCAN\ESQ.

/ Deputy City Attorney

“Nevada State Bar No. 9716
243 Water Street

P.O Box 95050, MSC 711
Henderson, NV 89009-5050
Attorney for Respondent
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JOSH M. REID

City Attorney

Nevada Bar #007497

LAURIE A. ISCAN

Assistant City Attorney

Nevada Bar #09716

243 Water Street

Henderson, Nevada 89009-5050
Tel: (702) 267-1379

Fax: (702) 267-1201

Laurie. Iscan@citvothenderson.com
Attorney for Respondent

DISTRICT COURT
CLARK COUNTY, NEVADA

AMADO, GIANO aka BRANDON WELCH,
Case No.: C-16-311953-W

)
Appellant, ; Dept. No.: I
VS. ) Henderson Case: 14CRO11381,
) 15CRO0O0R59
CITY OF HENDERSON, ) Henderson Dept: 1
Respondent. %
CERTIFICATE OF SERVICE

[ hereby certify that service of the CITY OF HENDERSON’S OPPOSITION TO
PETITION FOR WRIT OF MANDAMUS OR WRIT OF PROHIBITION was made this 26th
day of January, 2016, via united states mail, facsimile and electronic mail transmission to:

William B. Terry

530 South Seventh Street

Las Vegas, Nevada 89101

Fax: (702) 385-9788

info@WilliamTerryLaw.com

Attorney for Defendant Giano Amada aka Brandon Welch.

/s/ Cheryl Boyd
City of Henderson Employee

10
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Datea:

MIJRREY25

Judge : 57TE

CITY OF

DY/26/2008 Lo dHan 0

)

HENDERSON vE

P

Fagge

Cage No. T4URGL el
Ticker Ho,

CTH

cpe -
AMADO, DENDT By: TERERY, WILLIAM B
FC BHOX e B30 05 SEVENTH ST
HENDERSON, NY 23477 LAS VEGAZS, HYV 89101
Dob: 08B/731/1980 Hul
Lic: IN00GE4T40
Plarvel:
Make :
Year: Accoident : Ho
Type:
Vanua .
Location: #
fond: 3
Type: Postad:
Charges:
cr.1 MRS 200.485. 1DOMESTIC BATTERY, 187 DISMISSED WITHOUT
PREJUDICE {(BEFORE TRIALI
Offense Do 08/04/72014 Cwr
Arrest Dt
COMmmeEnts .
Sentencing:
Cb.l Sentence Suspended Credit
Jall (Days!
Fines
Costs
Regtiltution
Probation (Mo} Explres:
Comm Svo {Hr:
REMARKS
No Filed Action Gperator Fine/Cost Ine
1 i16/068/7/14 WARRBANT OF ARREST ISSUED AJK3R G.09 0.060
WARREANT #14M05978
BATL: 321470
2 Lo/o6/14 ACTIVE WARRANT NOTICE MAILED AJK3 0.00 0.00
ACTIVE WARRANT LETTER
Sent on: 10/06/2014
11:47:02.23
3 10/15/14 RETHURNED MAIL JDB1T 0,00
Charge #1: DOMESTIC BATTERY,
15T
4 10/15/14 WARRANT SERVED BY ARREST RE DeTz 0,00
14MO5978
WARRANT OF ARREST served on:
10/10/2014
For: AMADO, GIANO
5 10/15/14 Time spent in custody: 14,30 DCT2 C.00
HOURS
Arrest Date/Time: 10/10/14
1524
Release Date/Time: 10/11/714
G553
6 10/15/14 SURETY BOND FBCOSTED BY: BAD DCT2 50.900 0,00
GIRL BAIL BONDS
BOND AMOUNT: 5 3140
BOND NUMBER: FCS510-138B8702
VIA: JATIL BATLS
BOND FILING FEE PAID
Charge #1: DOMESTIC BATTERY,
18T Receipt: 5B9232 Date:
18/15/2014
7 10/15/14 COURT DATE SET: DCTZ 5.00

BEvent: CRIMINAL ARRATIGNMENT
Date: 11/03/2014 Time:
2:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Result:; NOT GUILTY PLEA /
TRIAL SET
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Date: 41/26/72014 15
MIJIRS592%

Ho Filed ACtl
3 10/28/14

5 11/03/14

160 51

Py

.
a—
il
=
1

11 01/1371

L

12 g1/13/1%

13 01/13/15

14 02/24/7158

15 02/24/15%

16 02/24/15

17 g2/724/15

g

Baoe

Fine/Cost

Dus

HOT GU
FaX AR

P

TRIAL

AtTorns

(8668}
Charge
=T
COURT
Event:
Datve:
18:00
Judge :
Loocati

Roesult:

4

TLTY PLEA ENTERED VIA CREG

RAIGNMENT

SET IN DUE COURSE
v SMEDLEY, JAMES J

#1: DOMESTIC BATTERY,

DATE BT

TRIAL

gl/13/201% Time:
am

o~

[
f#«b:
]

TEVENS, MaRK J
oy DEPARTMENT 1

4

CONTINUED

CONTINUED FOR STATUS @ CAO'S KM

REQUES
r

g

CAO TO
CHARGE

T~ U2/724715% LOAM DL
FILE ADDITIONAL
5 & MOTION POR QRDER TO

SHCW CAUSE ON VIOTIHM

TRIAL

BOND:

COURT
Event :
Date
1¢:00
Judge :
Locati

EVENT
Court

Check
Judyg
~Looa
Srat
®J
BRI
Wha
CITY A

DATE MNOT B5ET

STANDE
R 10,39, 50 KM

DATE BET: KM
I

am
STEVENS, MARK J
o DEPARTMENT 1

PARTICIPANTS KM
Logation: DEPARTMENT 1

Tre
e STEVENG, MARK J
tion: DEPARTMENT 1
bl

- CLERK: Present
R - CLERK: Fresgent
RD, GEORGE - DEPUTY
TTORNEY : Fresent

Prosecutors:
Parties:

AMADG , GIANG - DEFENDANT:
Pregent

SME

At torn
Prasen

CONDIT

AS OF

HCWV:
IREN
DOMEI

COUNTE

EDLEY, JAMES J -
ey for DEFENDANT:
t

IONE OF RELEASE: *STAND KM
4/29/15*

E FLEMING
NIC OCHOA

R: 10,4«

<
-
(
=

EE

530/10.50.0

DEFENDANT MAINTAINED NOT KM

GUILTY
04/2%9/
WITNES

PLEA/ TRIAL RE-SET TO
15
SES ORDERED BACK @ RCD

APPEARANCE REQUIRED

BOND :
Charge
18T

COURT
Event :
Date:
10:00
Judge :
Locatl

STANDS
#1: DOMESTIC BATTERY,

DATE SET: KM
TRTAL
04/29/2015 Time:
am
STEVENS, MARK J
on: DEPARTMENT 1

[%n]

[

<

.00

&
o)

.00

.00

o]
<

0.00

0.00

0.00

0.640

0.09
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Datce:

MIJR5G2¢

Mey

14

22

23

24

26

b
~J

Filed

02/724/15

04/29/15

04/29/1%

07/23/715

i3 i ERCR RS A I NN

R

[T VL B

DEFERNDANT

J

Attorney SMIDANT

resant

I

BUSTOS
THIAL

T
[

DTION BY CAQ
LW 90 DAYS
10AM D1
BOND: S5TANHDS

SHOW CALUSE ON VICTIM ALSG
GRANTED IN 4 WKS - 05/727/1%
loaM D1

GRANTED KM

COUNTER: 10.92.00/121.26.40 KM

EVENT PARTICIPANTS: M
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Sratf:
CRG - CLERK: Present
K - CLERK: Presant
MATHEER, ELAINE - DEPUTY
CITY ATTORNEY: Fre ot
Y OSecutors:
Fartieg:
AMADG, GIANG - DEFENDANT:
Present
SMEDLEY, JAMES J -
Atcorney for DEFENDANT:
Fragent

il

COURT DATE SET: KM
Event: TRIAL

Date: 07/29/2015 Time :

10:00 am

Judge : STEVENS, MARK J

Location: DEPARTMENT 1

N TIONS OF RELEBASE KM
LISS0LVED

=
4

"Notice Relating to Sealing
Fecords” provided to defense
in open court.

COUNTER: 16.00.30/10.51.40 KM

ORAL MOTION BY CAC TO DIS
WITHOUT PREJUDICE - GRANT
REASCON: VICTIM NOT FRESENT
Charge #1: DOMESTIC BATTERY,
187

MISS KM
ED

SURETY RBOND EXONERATED KM
Charge #1: DOMESTIC BATTERY,

e

pu
L Ll

o

Y

0D

L]
L]

.00

.00

s

A

.00

(AN

.

o]

[

pe

a0

N
LU

L]
L]

<
jo

.00

.00
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Date

MIJRGSZE

25

30

33

34

315

17

Ji/z8/72

016 15:38:0%.% Docket

Actilon

e
"l
T
%]
o
-
ot
¥

0n/30/18

nDa/15/1

09/17/715

09/17/15

03/17/1%

09/17/15

EYENT PARTICIPANTE:
Court Location: DEBARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staft:
KJI - CLERK: Present
MATHER, BLAIHE - DEPUTY
CITY ATTORHEY Prazsent
aD8 - CLERX: Pragent
Prosecutors:
Partiesg:
AMADO, GIAND - DEFENDANT:
Present
TARUSSETI, JOSEPH BRIAN -
Attorney for UEFENDANT:
Present

"
it

E CLOSED

195

NOTICE OF CASE STATUS
RECEIVED PROM HENDERSCON CITY
ATTORKEY 'S OFFICE-CRIMINAL

DIVISION:
- REOPEN CASE AFTEER DISMIZSAL
HWITHOUT PREJUDICE

AMENDED COMPLAINTS FILED
(WITH AKA OF BRANDON WELCH,
COURT WILL CONTINUE 7TO KEEP
CASE OPEN UNDER GIANG AMADO)
- REQUEST FOR SUMMONS

Court Note: Restricted

CCURT DATE SET.

FEvent : CRIMINAL AKRAIGNMENT
Date: (09/17/201% Time :
9:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Regult: HOT GUILTY PLEA /
TRIAL SET

SUMMONS SERVED UPON DEFENDANT
Charge K1l: DOMESTIC BATTERY,
15T

ATTORNEY KAJICKA CONFIRMED,
CONTINUED FOR TRIAL.

COUNTER: 9.38.10

NOT GUILTY PLEA ENTERED.
TRIAL SET - SPBEEDY TRIAL
WAIVED

O/R: STANDS

APPEARANTCE REQUIRED
Charge #1: DOMESTIC BATTERY,
18T

COURT DATE SET:

Event: TRIAL

Dates: 12/07/2015 Time :
10:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

KM

AMMZ

MMB

AVS

AVS

AYVS

AVS

AVS

AVS

L]

Pacie

Fine/Cos

(]
<

.60

LA

.00

0,00

o
L
fo]

o

G.0G0
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40

41

42

43

44

Filaed Aot icn

09/17/16 EVENT PARTLCIPANTE:

Court Location: DEPARTMENT 1

Check In:
Judge : STEVENS,
iﬁﬁi?éit,iéjiii
staff;

AVS - (01

MARE J
HTMENT 1

RE Byregent
K. Pregent
LAINE - DEPUTY
Bresent

wor

EAR W
MATHE
CITY O OATTO
Progecutorg:
Parties;
TARUSSY, JOSEPH BRIAN
Event Attorney [orv EFBEHNDANT :
MNiost Present
SMEDLEY, JABMES J - BEveant
Attorney for DEFENDANT: Nob
Fregent
AMADCO, GIANG - DEFENDANT:
Not Pregent
KAJTORKA, DEAN Y.
Atrorney for DEFENDANT:
Present

1z2/07/715

J rfﬁ

TUSTOS MOTION BY CAD - CGHANTED
CTR 01/311/16 10AM D1

O/R RELEASE: STANDS
APPEARANCE REQUIRED

12/07/18 COUNTER
10.07.006/7/11.12.36/11.26.40
12707715 COURT
mvent
Cate: Time:

1G:08 ¢
Judge: STEVENS, MARK J
Location: DEPARTMENT 1

12707715 EVENT PARTICIPANTS:
Court Location: DEDPARTMENT 1
“heck In:
Judge - STEVERE, MARK J

Location: DEPARTMENT 1
Statff:

AVE - CLERK: Present

ISCAN, LAURIE A - DEPUTY
CTITY ATTORNBEY Fresent

KJ - CLERX: Pregent

Prosecubors:
Parties:
AMALXD, GIANG - DEFENDANT:
Pregsent
KAJIGKA, DEAN Y. -
Attorney for DEFENDANT:
Present

01/05%/146 MOTICE OF MOTION AND MOTION
FOR TAKING DEPOSITION OF
CITY'S WITHNESS IRENE FLEMING
FILED BY: LAURIE A. ISCAN,
DEPUTY CITY ATTORNEY

01/06/16 COURT DATE SET:
Event: TRIAL
ate: 01/06/2016 Time:
10:00 am
Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Regult: MOTION CONTINUED
n1/06/16 MOTION HEARING CONTINUED FOR

DEF ATTY'S PRESENCE

CTR D1/G7/16 10AM D1

O/R RELEASE: STANDS

01/08/15 COUNTER: 10.5%1.35

KM

K

KM

KM

BHLA

EM

]

G

fon]
fo)

.08

.00

fow]

o
(')

]
]

.00
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Sheet [E=To &

Ko Filed Operatoyr Due
47 GL/GE/146 M G.30 .00
fG7/2018 Time :
., MARK T
FTMENT i
48 O01/06716 SYENT PARTICIPANTS: M Gg.ac 5.400
Court Locgation EPARTMENT 1
STEVENS, MARK J
scatlon: DEPARTMENT 1
PSCAN, LAURT
CITY ATTORNEY &
- DCLERK: e
RJE - CLERK: Preacent
Prosecutors:
Darties:
AMADGO, GITANC - DEVENDANT:
Not Pregent
KAJIGOEN, DEAN Y.
Attorney Eor FENDIANT : Mot
Fregent
43 CL/06/16 MOTION TO CONTINUE TRIAL BMIE .00 0.060

FTILED:
Avtorney: TERRY, WILLIAM H
{1028}
MOTION HEARING WILL BE HELD
/7716 1oAaM D1
50 01L/96/16 DOCUMENT FPILED: SUBSTITUTION 0
OF ATTORNEY FILED BY WILLIAM
TERRY REPLACING DEAN KAJIOEA

[xo}
=
o
o

]

>
<
o
o

51 OL/067186 COURT DATE SET: BML6 0.00 0.00
Event: TRIAL
Date: 01/19/2016 Time:
140:80 am
Judge : STEVENS, MARK J
Location: DEDPARTMENT 1

Regulo: EVENT VACATED
52 G1/07/16 ALL MOTIONS CONTINUED BY KM

JUDGE - 1/11/14
APPEARANCE REQUIRED

[
]
o]
]

2.00

53 01/07/18 BATL REVCCATION HEARING ALSO KM .00 3.00
CRDERED BY JUDGE - 1/11/1%
POSSIBLE CONDITIONS OF

288
RELEASE TO BE ADDRESSED
BAIL MAY ALSQO BE ARGUED

54 31/07/18 COUNTER: 10.36.15/10.43.33 KM 0.00 0.00
55 0L/07/16 EVENT PARTICIPANTS: KM 0.4906 G.0o

Court Locarion: DEPARTMENT 1

Check In:
Judge ; STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY : Present
KJ - CLERK: Present
RJR - CLERK: Present
FProsegutors:
Partieg:
AMADO, GIANDO - DEVENDANT:
Not Present
THOMAS, K PRESENT FGR
TERRY, WILLIAM B - Atsorney
for DEFENDANT: Not Pregent
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56

57

59

60

a1l

62

€3

01711716

e}
Fok
.

ok
Ja
T
ok
s

g1/11/16

Ci/711/146

01/11/718

01/11/718

Di/11/1a

P 3o 5 Docket Shes

Action

e oyes

Fine/Cost

OEPOSTTION T TION FILED BY TAY
CITY ATTORNEY LAURILE

BAR H9716,

TOWN OF COUNBEL AND

TOOCONTIHUE TRIAL

MOTION HEARING HELD. MOTION KM
FOR TAKING OSTITION OF
CITY'S WITHNESS - DENIED

MOTION HEARING 10
TS COHTINUE TRIAL - GRANTED

CONTINUED TO TR 02/28/71 KM
10aM 1
O/R RELEASE: STANDS

CONDITIOCNS OF RELEASE KM
HOWV: TRENE FLEMING &

DOMINIC QUHGA

- GBS

- STAY 1060°' AWAY FROM THE
FOLLOWING INTERSECTICNS:
TEXAS / ATLANTIC

CENTER 37T / PALMETT

LAXE MEAD / NELLIS

GIBRSON / HORIZON

PASEG VERDE [/ TRILOGY COVE
WAL-MART @ 300 B LAKE MEAD DR
ST PETERS CHURCH 2 204 3
BOULDER HWY

COUNTER: 11.23.30/3.08.55 WM

COURT DATE SET: i
Evaent: TREIAL

Date: 02/29/2016 Time:

10:00 am

Judge : STEVENS, MARK J

Location: DEPARTMENT 1

EVENT PARTICIDPANTS: KM
Court Locatnion: DEPARTMENT 1

Check In:
Judge: S5TEVENS, MARE J
Location: DEPARTMENT 1
Staf
IS5CAN, LAURIE A - DEPUTY
CITY ATTOHENEY : Pregent
KJ - CLERK: Present
HJIR - CLERK: Pregent
Prosecutors:
Parvies:
AMADO, SGIAND - DEFENDANT:
Present
THOMAS, K PRESENT FOR
TERRY, WILLIAM B - Attorney
for DEFENDANT: Not Present

G,04d

e
]
fn]

A
)
<3
L]

<

0.

iy

0.0¢

BRARY

G4

()
)

.04

Totals By: COS8T
INFORMATION
¥+ End of Report #+«*

50.00
0.00

[ Rl

o

[ I

fon ]
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Date: G1/726/72418 15: 1820

MY JRRG2Z2%

TEVENS, MARK J

Judge:

CITY OF HENDERISON VS

AMADCO, GILANG

2050 5 MAGIC WAY, 257
HENDEREON, HWY 89002
Dob: G8731/1980 =
Lic:

Piated:
Make :

L3 ockeat

Sheet

DEFNDT

ex s M
THOGLGedTR0

Year: Accident: Ho

Type:
vanue
Location: H

Charges:

[ A NRES 200.485% . 1DOMES
Offenge Dt: 08/04/72

Arrest Dt
Comment &

i

Type:

Case MO,

L

[

LeCROGGE

Ticket Heo.

CTH:
By

By : TERRY,

530 03

LAS VE

T

WILLIAM B
SEVENTH 57T
GAZ, NV 89101

Set
Poasted

TTC BATTEEY, 187

G114 Cvr;

3

[Pegages ;

Sentencing:

Cr.1 Sentanoa
Jail (Davs)

Fineg

Josts

Regtitutlon
Probation (Mo)
Comm Swvo (Hr
REMARKS :

Suspendead

Expires:

Credit

No, Piled AU ion
1 01/22/15 NOTICE OF

ATTORNEY 'S
DIVISION:

2z 01722715 COURT DATE
Event: TRIAL
Date: (0272
10:00 am

Judge: STE
Loycat 1o

3

CASE 5TaATU

i

U
RECEIVED FROM HENDERSON CITY
G RIM

SFFICE-C
CHARGE ADDED

INAL

SET:
472015 Time:

VENS, MARK J
DEPARTMENT 1

4 02/24/158

8]

az2/24/1%8

Regult: NOT SUILTY PLEA /
TRIAL SET

CONDITIONS OF RELEASE: *STAND

A8 OF 04/29/15%*
NCWV;
IRENE FLEMING
DOMINIC CGCHOA

COUNTER: 10.44.50/10.50.00

NOT GUILTY PLEA ENTERED.
TRIAL SET - SPEEDY TRIAL
WAIVED

CTR 04729715 19BM D1
WITNESSES ORDERE
AEPPEARANCE REQUIRED

Charge #1: DOMESTIC BATTERY,

157

COURT DATE SET:

D BACK @ TRIA

Event .
Date:
10:G0
Judge :
Locatl

TRIAL
04/29/2015
an

STEVENS,

Time:

MARK J

on; DEPARTMENT 1

KM

KM

KM

KM

KM

Fine/Cost

Due

0.00

)
(=]
o)

]
o
[

3.00
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No. Filed et fen Uparate

[

Pags

¥

Fine/lost

7 02724715 EVENT PARTICIPANT

e

A

ARTMENT 1

MARK J

i e
CLERE:
R
CLERK b

ORGE

CUTY ARTTORNEY Prosent
Prosecutors:
Par =
AMADLG, GIANO

ENDANT:

Fregent
SHMEDLEY, =
rney fov DEFENDANT:

Fregent

8 04729715 BUSTGCSH
TRIAL
07/29/71% 10AD
O/R RELEASE: SThANDS
SHOW CAUSE VICTIM ALSO
GRANTEE WHKS - 0%/27/1%
TO0AM DI

i5 COUNTER: 10.02.00/11.26.40 KM

1¢ 04/7249/15 EVENT PARTICIPANTS: KM
Court Location: DEPARTMENT 1

Checlk In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1

CRG - CLERK: Fregsent
CLERK: Present
MATHYER, BLAIND - DEPUTY
CITY ATTORNEY : Pregent
Progeculaors:
Parties:
AMADC, GITANO - DEFENDANT:
Bregsent
SMEDLEY, JAMES J -
Attorney for DEFENDANT:
Fregent

11 ca/z29/1s COURT DATE BET: KM

Date: 07/23/2015 Time:
10:00 am
Judge : STEVENS, MARK J

Locat iorn:

DEPARTMENT 1

Resulr:

i 17/29/15  CONDIT
DISS0OLY
13 57/28/15  "Notice

Records
in open

=
oy

0D7/29/7/15 COUNTER

SR N R
LU o S AR

JISMISSED

mh
Relacing to Sea
" provided t

cCourt .

1 10.00.30/10.51.40

KM

KM

J.

0

o

s

[

G0

.00

G0

La0

<
i)

>l

-

a.

0.

fe)

GO

34

.oo

. Q0

<

.00

.0a
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Date: 0V/26/20
MIJRS925%

iy TR 3820, 3 ook

15

[
O

17

19

20

21

22

23

24

z5

07729715

o7/pa/1s

07/29/15

gB/18/15

08/13/15

09/15/15

09/17/1%

05/17/1%

09/17/15

68/17/15%

EVENT PARTICIPANTE:
Court Location: DEPARTMENT 1

Check In:
Judge . STEVENS, MARK J
Location: DEPARTMENT 1
Staff;:

T - CLERK: Present
MATHER, ELATHNE ODEPUTY
CITY ATTORHEY Pregent

508 - CLERK: Pregent
Frosaeoubars:
Farties;
AMADD, GIANO - DEVENDANT:
Pregeaent
TARUSEL, JOSEPH BRTAN -
ttorney for DEFENDANT:
Pregent

ORAL MOTION RBY CAQ TGO DISMISS
WITHOUT PREJUDICE - GRANTED
REASON: VICTIM HOT PHRESENT
Charge #1: DOMESTIC BATTERY,
18T

CASE CLOBED

NOTICE CF CASE STATUS
RECEIVED FROM HENDERSCN CI
ATTORNEY 'S OFPFICE-CRIMINAL
DIVISTION:

RECPEN CASE AFTER DIZMISSAL
WITHOUT PREJUDICE

AMENDED COMPLAINTS FILED
{(WITH AKA OF BRANDCN WELCH,
COURT WILL CONTINUE TC KEED
CASE OPEN UNDER GIANG AMADG!

REQUEST FOR SUMMONS

TY

Court Hote: HRestricted

COURT DATE SET:

Event; CRIMINAL AERAIGHNMENT
Date: §3/17/2015 Time:
9:00 am

Judge: STEVENS, MARK J
Location: DEPARTMENT 1

Result: NOT GUILTY PLEA /
TRIAL SET

SUMMONS SERVED UPON DEFENDANT
Charge #1: DOMESTIC RBATTERY,
18T

ATTORNEY CONFIRMED KAJIOKA.
CONTINUED FOR TRIAL.

COUNTER: 9.3B.10

COURT DATE SET:

BEvent: TRIAL

Date: 12/07/2015 Time ;
10:00 am

Judge: STEVENS, MARK J
Locatiaon: DEPARTMENT 1

EVENT PARTICIPANTS:
Court Logcation: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
BVS - CLERK: Present
KJ - CLERK: Pregent
MATHER, BELAINE - DEPUTY
CITY ATTORNEY : Pregant
Prosecubors:
Parties:
CMRBROIT. Y LM 0T - Rwvaent

S

Operataoy

KH

EM

M2

MME

AVE

AVES

AVE
AVE

AVS

AVS

Pagge

Fina/Cost

o]

4]

)

L

.00

.00

.Go

.00

.00

.60
3.00
4,00
0,400
2.00
0.00
0.00
0.00
0.00
0,00
0.00
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DAt i s
MIORES

Fi

Oéf

;\)

a6/

Sheest

2016 1%:38:20 .13 erket
Attorney for DEFENDANT:  Hot
Pregent

TARUSSI, JOSHEPH BRIAH
anlt Attorney for DEFENDANT:

Hob Pregent
AMAND, GILAND - DEPENDANT:
Hot Present
KAJIOKA, DEAN Y.
Avtorney for DEFENDANT:
Bregent

Page:

Nes . led oy ion Operator Fine/Cost Due
26 09717715 HOT GUITLTY PLEA ENTZRED. AVE 0,440 G.00
TRIAL Z2ET -~ SPREEDY THIAL
WAIVED
O/R BTANDS
APPEARLNCE REQUIRED
Charge #1: DOMESTIC BATTERY,
18T
27 12/707/15 BUSTCS MOTION BY CAD GRANTED KM 0,00 0,00
CTrR 01/11/16 10AM D1
/R RELEASE: STANDS
APPEARANCE REQUIRED
28 1z/707/71% JOUNTER KM 3.00 3.40
0. ?.09;1* 12.30/711.26.40
25 12/07/1% COURT DATE SET: KM 0,00 0.00
Bwvent: TRIAIL
Date: 01/11/2016 Time :
10:00 am
Judge : STEVENS, MARK J
Location: DEPARTMENT 1
30 12707718 EVENT PARTICIPANTS: KM 39.00 0.00
Court Location: DEPARTMENT 1
Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Sraff:
AVS - CLERK: Present
ISCAN, LAURLIE A - DEPUTY
CLITY ATTORNEY: Pregent
KJ - CLERK: Pregent
Progecutora:
Partieg:
AMADOD, GIANO - DEFENDANT:
Present
KAJIOKA, DEAN Y. -
Attorney for DEFENDANT:
Presant
31 01/05/16 NOTICE OF MOTION AND MOTION BML& n.00 0.00
FOR TAKING DEPOSITION OF
CITY'S WITNESE IRENE FLEMING
FILED BY: LAURIE A. ISCAN,
DEPUTY CITY ATTORNEY
3z G1/06/16 CGURT DATE SET K 0.00 0,00
Event: TRIAL
Date: 01/96/2015 Time:
10:00 am
Judge : STEVENS, MARK J
Locatlion: DEPARTMENT 1
Result: MOTION CONTINUED
33 01/06/186 MOTION HEARING CONTINUED FOR KM G.00 0.00
DEF ATTY'S PRESENCE
CTR 01/07/16 10AM DL
O/R RELEASE: STANDS
14 01/06/16 COUNTER: 10.51.35 KM 5.00 0,600
35 O0L/06/16 COURT DATE SET KM .00 3.400
Event:; TRIAL
/07/2916 Time

Date: 01/8
10:00 a

Judge: STEVENS, MARK J
L.wocarion: DEPARTMENT 1
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(B ol
MIJR

No .

36

ie

39

40

41

42

473

44

5492%
Filed

2

0r/06/716

1
iEr

0i1/06/146

01/06/16
01/407%/716

0r/07/16

01/07/16

01/07/1

01/07/16

IS g 51
£5 1
LR IN R |

EVERT PARTICIPANT KM

N

Court Location: DERPARTMENT 1

Cheoak in:
Judge : STEVENS, MARK J
i At i DEPARTHMENT 1
Svabf.
SCAN, LAURIE A - DERPUTY
CITY S OATTORNEY Fraegent

K. 3 B Presgent
RIR - CLERK: Present
Brogsacutorsyg
Parties:

-
AMADO, GIANG
Not Present
LRAJIOKA, DEAN Y.
Attorney for DEFENDANT:
r

DEFENDANT

—
e
o
L
a3

MOTION TO CONTINE TRIAL FILED: BMLA
Attorney: TERRY, WILLIAM B

110283

MOTION HEAHING WILL HE HELD

1/7/16 10AM D

COURT DATE SET: BMILA
Event : TRIAL
Date: (01/19/201% Time:

10:00 am
Judge : STEVENS, MARK .J
Locarion: DEPARTMENT 1

Eeasult: EVENT VACATED

DOGOUMENT FI1LED: SUBSTITUTION BEMLG
OF ATTORNEY FILED BY WILLIAM
TERRY REPLACING DEAN KAJICKA

ALL MOTIONS CONTIHUED BY KM
JUDGE - 1/11/1%8
APPEARANCE REQUIRED

BAIL REVOCATION HEARING ALSO WM
ORDERED BY JUDGE - 1/11/16
POSSIBLE CONDITIONS OF

RELEASE TO BE ADDRESSED

BAIL MAY ALSO BE ARGUED

COUNTER: 10.36.15/10.43.35 KM

EVENT PARTICIPANTS: KM
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
ISCAN, LAURIE A - DEPUTY
CLITY ATTORNEY : Pregent
K - CLERK: Pregernt
EJR - CLERK: Pregent
Prosecubors:
Partiesg:
AMADO, GIANO - DEFENDANT:
Not Present
THCOMAS, K PREESENT FOR
TERRY, WILLIAM B - Attorney
foy DEFENDANT: Not Presgent

OPPGSITION TO MOTION FILED BY TAV
DEPUTY CITY ATTORNEY LAURIE

A, 1ISCAN BAR #5716,

SUBSTITUTICN OF COUNSEL AND

MOTION TO CONTINUE TRIAL

MOTLON HEARING HELD. MOTION M
FOR TAKING DEPOSITION OF
CITY'S WITHESS - DENIED

Cperator

a.

<3

<

00

[e]
L]

.00

]
L]

.00

.00

.00

Due

H

o]

0.

[

04d

oo

L)
(]

.00

.00

.00

fos)
L]
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Dockat Shaoet

il=d o ion

45 01/11/14

47 0i/11/16 ONTINUED TO OTR 02/29
10AM D1
O/R HELBEASE STANDS

48 0i1/11/14 CONDITIONS RELEALE
~ NCWV FLEMING

DOMINIC uCH“A

Cperator

M

M

L0

THE

GPY
- BTAY 100407 AWAY FROM
FOLLOWING INTEREECTIONS
TEXAS ATLANTIC
CENTER &7 / PALMETTO
LAKE MEAD / NELLIS
GEBBON / HO

RIZON
PRZSEG VERDE / TRI
WAL-MART @ 300 B
5T PETERS CHURCH
BOULDER HWY

49 01/11716 COUNTER: 11,23 .18/

50 01/11/716 COURT DATE SRT:
Event: TRIAL
Date: 02/2%/2016
10:00 am
Judge : TEVENS,
Location: DEPARTM
51 0i1/11/16 EVENT BPARTICIDANT

Court Location:

Check In:
Sudge T”\ ENS,
Locatiocn: DEPART
Staff:
TSCAN, LAUKIE
CLTY ATTORNEY: ¥
KJ - CULEEREK:
2JR - CLERK:
Prosecutors:
FParties:
AMADG, GIANO
Pregent

P
p

[

MARK J

ENT 1

R

DEPAR

MARK

MENT

A -

BT

s
i H

5}}

4
4
=

B

m
@

[+

25
PFreg

4

L DEE

COVE
MEAD DR

KM

o]
o
Vif

KM

TMENT 1

J
1

ODEPUTY
C
rnt
gsent

ENDANT:

THOMAS, X PRESENT POL

TERRY, WILLIAM B

- Ato

orney

for DEFENDANT: Not Preszent

oS

G0

G

[
fd

5,00
.00

1. 00

£
[
o

0.00

Torals

* & W

By
End

INVFORMATIOCN
of Report **«

.00

0.00
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01-28-16 14:09 FROM- WILLIAM B TERRY T-372  PO002/0007 F-940

Las Vegas, Nevada 89107
{702) 385-G799

WILLIAM B. TERRY, CHARTERED
530 South Seventh Street

AT - B S - N T O OO )

10
11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

WILLIAM B. TERRY, ESQ.
Nevada Bar No. 001028
WILLIAM B. TERRY, CHARTERED
530 South Seventh Street
Las Vegas, Nevada 89101
§702) 385-0799
702) 385-9788 (Fax)

Info@WilliamTerryLaw.com

Attorney for Petitioner
EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

GIANO AMADO
CASENO. (C-16-311953-W
Petitioner, DEPT.NO. I
vs. )
CITY OF HENDERSON and THE HEARING DATE: 02/02/16
HONORABLE JUDGE MARK STEVENS, HEARING TIME: 30 AM
Respondent,

RESPONSE TO CITY'’S OF HENDERSON’S QPPOSITION TQ THE PETITION FOR
WRIT OF MANDAMUS OR, IN THE ALTERNATIVE, WRIT OF PROI BITION
COMES NOW the Petitioner, GIANO AMADO, by and through his counsel, WILLIAM B.

TERRY, ESQ., of the law offices of WILLIAM B. TERRY, CHARTERED and files the instant
Response to the City of Henderson’s Opposition to the Petition for Writ of Mandamus or, in the

Alternative, Writ of Prohibition.
This Response is made and based upon the attached analysis of facts and points and
authorities in support hereof, and any oral arguments as may be presented at the hearing in this

matter.

WILLIAM B. TERRY, CHARTERED

WILLIAMB. T Y, CHARTERED
530 South Seventh Street

Las Vegas, Nevada 89101

(702) 385-0799

Attorney for Petitioner

081




01-28-16 14:09 FROM- WILLIAM B TERRY T-372  PO003/0007 F-940

1 ANALYSIS OF FACTS
2 The facts dealing with the charges pending against the Petitioner are not necessarily relevant
3 || to the instant petition. What is relevant is the procedural history of the case or more specifically of
4 |l the cases. What is relevant is that in reference to the original complaints the City was unable to
3 || proceed with the prosecutions against the Petitioner after multiple hearing dates. Finally, on July
6 [l 29, 2015, all cases were dismissed against the Petitioner, On July 30, 2015, instead of filing “new
7 || complaints” against the Petitioner the City filed what they termed as being amended complaints. In
8 || effect, they were amending complaints that had already been dismissed on July 29,2015, A trial date
9 || was set for December 7, 2015, but again the City was not prepared to proceed. The City at that point
10 [| filed a request to continue over defense objections. The factual analysis set forth at page 3 of the
11 § City of Henderson’s opposition do not specifically indicate whether or not service was effectuated
12 | upon Irene Fleming and Dominic Qchoa.
I3 On January 5, 2016, the City filed a Motion for the taking of depositions. New counsel was
14 {| thereafter retained and appeared on January 7, 2016 and January 11, 2016. The motion to take
15 f depositions was denied.
16 ARGUMENT
17| 1. PETITIONER HAS NOT MISSTATED THE PROCEDURAL HISTORY OF THE CASES.
18 l The City cannot dispute that their own charging documents are entitled Complaint and
19 1 Amended Complaint. They also cannot dispute the fact that the original complaints were totally
20 H dismissed on July 29, 2015. There was nothing to amend from that point on. The filing of a new
21 || set of charges was a new action by the City. It was not a continuation of a prior action. The reason
22 || that the City filed an amended complaint, it is suggested, is to keep the case in the same department.
23 || Under the Eighth Judicial District Court rules and specifically Rule 1.64 which it is suggested is
24 || applicable to the City of Henderson, the Rule deals with criminal cases being randomly assigned.
25 || It makes no difference whether or not the procedure in Henderson is to keep the case in the same
26 || department where the original complaint was or not, Once the City filed a new action which is really
27 1 what the amended complaint was, Rule 1.64 mandated that is be randomly assigned. As aresult,
28 W Petitioner has not misstated the procedural posture of the underlying case. Itis interesting that the
2
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1 || City does not dispute the fact that the second set of charging documents were in fact categorized as
2 | amended complaints. Whether the Henderson Municipal Court or the City Attomey’s office
3 | dismissed the original complaints is not particularly relevant. What is relevant is the fact that the
4} City proceeded on amended complaints. Again, you cannot amend a document that has already been
5 || dismissed.
6 |j 1. PETITIONER HAS NO ADEQUATE, SPEEDY, PLAIN REMEDY AT LAW.
7 The prayer for relief in the Petition is for dismissal of the “amended complaints”. The only
8 || remedy lies with the District Court since not only has a trial date been set for February 29, 2016 but
9 || likewise the actions of the Hendetson Municipal Count at the last proceeding including forcing the
10 || Petitioner to have a GPS placed and forcing him not to be within a 1000 feet of certain areas. In
IT || essence, Petitioner is restricted almost completely from in the majority of the City of Henderson.
12 | The City argues that the issue of the amended complaint should properly be brought before the
13 § Henderson Municipal Court. Tt was the Henderson Municipal Court that allowed the filing of the
14 || amended complaint. The City suggests that Petitioner file 2 motion before the Henderson Municipal
15 || Court. Itis suggested this would be a wasted effort again because the Henderson Municipal Court
16 | is the one that allowed the amended complaint to be filed.
17 | L. NRS 174,085 DOES NOT AUTHORIZE AN “AMENDED COMPLAINT” TO BE FILED
8 AFTER DISMISSAL OF THE ORIGINAL COMPLAINT.
T There is no doubt that the City Attomey’s office used the same case number on both the
20 complaint that was dismissed and the amended complaint. It alleged the same facts as was in the
original complaint. There is, however, a distinction between a complaint and an amended complaint.
2 An amended complaint is typically one that is done prior to trial or even during a trial to change
2 certain language which may or may not be permitted by the court. When a complaint is dismissed,
however, it is a final act by that court. The court has no further jurisdiction over the matter and the
# l City has nothing pending before the court in reference to that individual defendant. What the City
5 did in the instant case, however, was to file a “amended complaint” when nothing was pending.
26 NRS 174.085 deals specifically with new complaints. Subsection 5 reads as follows:
& The prosecuting attorney in a case that the prosecuting attomey has
28 initiated may voluntarily dismiss a complaint...
3

083



01-28-16 14:10 FROM- WILLIAM B TERRY T-372  P0005/0007 F-940

R 3 N B W R e

NN N W R W -
»qmuawBEBG;qaaza&‘:S

The Court in the instant case is asked to note that the terminology used under subsection 5
involves the dismissal of a complaint which is exactly what was done in the Henderson Municipal

Court level. Subsection (b) reads as follows:
Before trial if the crime with which the defendant is charged is a
misdemeanor, without prejudice to the right to file another complaint
unless the State of Nevada has previously filed a complaint against
the defendant which was dismissed at the request of the prosecuting
attorney.  After the dismissal the court shall order the defendant
released from custody or ifthe defendant is released on bail exonerate
the obligors and release any bail.

Taking the language from this section the City Attorney would have only been authorized
to file a second complaint. Once the Cowrt dismissed the ori ginal complaint the Court had to order
the defendant released from custody or as the statute says “...if the defendant is released on bail
exonerate the obligors and release any bail.” This would have been a further action taken by the
Henderson Municipal Court Judge in compliance with the request to dismiss by the City.

Subsection 6 of NRS 174.085 reads as follows:

If a Ft:osecuting attorney files a subs%uent complaint after a
complaint concerning the same matter has been filed and dismissed
against the defendant

(a) the case must be assigned to the same judge to whom the initia]
complaint was assigned...

Taking this provision into consideration it appears that the City was justified in filing anew
complaint and having it assigned to the same judge who had previously dismissed the original
complaint. Again the emphasis is added to the underlying words because it deals with the
terminology “complaint” not amended complaint.

Based upon the above, the City was not justified nor permitted under statute in filing an
amended complaint. The City in their responsive pleadings uses the term “refile”. They do this in
an effort to disguise the fact that they erroncously filed a “amended complaint”. The City cites no
cases dealing with amended complaints.

There are very few cases reported in Nevada that deal with this statute. One, however, is
Washoe v. Marcus,116 Nev. 188,995 P.2d 1016 (2000). There the defendant had been charged with
amisdemeanor DUI and filed a pretrial petition for writ of habeas corpus after the State filed a new

complaint. This Court is asked to note that the Supreme Court in Marcus at least impliedly

4
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recognized that a petition for writ of habeas corpus or as has been filed in this case mandamus or
prohibition is a proper vehicle to raise the instant issue. The court went on in Marcus to utilize the
terms original complaint and a second complaint. It did not sanction the utilization of the term
amended complaint. In Marcus the court also discussed situations where the prosecuting attormey
makes a motion to continue and whether or not the district court can rule on the adequacy of that
motion to continue. They reviewed the cases dealing with motions to continue including Bustos v.
Sheriff, 87 Nev. 622, 491 P.2d 1279 (1971) which allowed “...in certain emergency situations the
prosecution could make an oral motion for continuance supported by an oral affidavit or could
supplement deficiencies in supporting affidavits with oral testimony...” This Court is asked to note
that the City had made a Bustos motion which the Petitioner contends was not well founded.
Independent of that, however, back to the holding Marcus ultimately in Marcus found that
independent of whether or not the prosecuting entity had shown good cause, the State was authorized
to file a new complaint, again the terminology was new complaint and not amended complaint,

v, %S%TT!TIONER CONCURS THAT THE ISSUE PERTAINING TO THE DEPOSITION

CONCLUSION

For the above-indicated reasons, it is respectfully submitted that the City was not authorized
under the statute or in any other way o file a “amended complaint” utjlizing the same case numbers

as in the original complaint and as such the Petition for Writ of Mandamus or, in the Alternative, for

Writ of Prohibition must be granted.

DATED this _29" _ day of January, 2016,
WILLIAM B. TERRY, CHARTERED

WILLIAM B. TERRY; CHARTERED
530 South Seventh Street

Las Vegas, Nevada 89101

(702) 385-0799

Attomey for Petitioner
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CERTIFICATE OF SERVICE
I hereby certify that on the _29™ day of January, 2016, I, as an employee of WILLIAM B,
TERRY, CHARTERED, caused to be served a copy of the RESPONSE TO CITY OF
HENDERSON’S OPPOSITION TO PETITION FOR WRIT OF MANDAMUS OR, IN THE
ALTERNATIVE, WRIT OF PROHIBITION via first class mail, facsimile and electronic mail

transmission to the following:

Laurie Iscan, Esq.
Assistant City Attorney
243 Water Street
P.O. Box 95050, MSC 711
Henderson, NV 89009-5050
Fax: (702)267-1201

Laurie. Iscan@cityofhenderson.com

As an employee of William B. Terry, Chtd.
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Location : District Court Civil/Criminal Help

Case Type:
Date Filed:
Location:

Cross-Reference Case

Number:

Criminal Writ
01/13/2016
Department 2
C311953

PARTY INFORMATION

Petitioner

Amado, Giano

Respondent Henderson City of

Respondent Stevens, Mark

Lead Attorneys

William B. Terry
Retained

7023850799(W)

Laurie A. Iscan
Retained
702-386-1070 x1490(W)

EVENTS & ORDERS OF THE COURT

01/28/2016

Petition (9:00 AM) (Judicial Officer Scotti, Richard F.)
01/28/2016, 02/02/2016

Petition for Writ of Mandamus or, in the Alternative, Writ of Prohibition, Request for Order Shortening Time and for Stay of

Henderson Municipal Court Proceedings

Minutes
01/28/2016 9:00 AM
- Mr. Terry stated it recently received the response and
requested a continuance to respond. Further, Mr. Terry
advised he had requested transcripts, which he did not have at
the time of the original petition. Lastly, Mr. Terry requested a
stay of the Municipal Court trial set and for the GPS to be
removed. Ms. Iscan opposed today s continuance, the stay of
the trial and removal of the GPS stating the City scrambled to
respond to the petition on an order of shortening time and
stated this case has been going for well over a year. Additional
arguments by counsel. Court stated it would not interfere with
the jurisdiction of the Henderson Municipal Court judge and
ORDERED, reply due 1/28/16, by close of business.
FURTHER, matter CONTINUED. NIC CONTINUED TO:
2/02/16 9:00 AM

02/02/2016 9:00 AM
- Mr. Terry stated he would submit on the brief. Upon Court s

inquiry, Mr. Terry stated the statue only authorizes the filing of
a new complaint and stated his concern with what appears to
be forum shopping. Mr. Terry argued you can t amend
something that doesn t exist. Once the prior complaint was
dismissed, there was nothing to amend. Whether it is a civil or
criminal matter, you can t proceed on an amended complaint,
when the original complaint was dismissed voluntarily by the
prosecuting agency. Further arguments. Court noted an
amended complaint is a complaint and an amended complaint
that comes after the original complaint is subsequent in time.
Additionally, if it is same counts against the same defendant,
the statute requires it to go before the original judge to avoid
forum shopping. Further arguments by Mr. Terry. Upon Court s
inquiry as to whether the document should have been called an
amended complaint, Ms. Iscan stated that would be form over
substance. Ms. Iscan stated her office spoke with court
administration about why it is calling it this way and was told
the reason is for case management and procedural purposes,

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaselD=11653007&Heari... 2/23/2016
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it helps court administration keep the cases together. Further,
the statute states the court administrator shall prescribe the
form of the docket and any other records. With respect to the
argument that it has to be a new complaint, Ms. Iscan stated
Mr. Terry did not cite any rule or law that says that. Ms. Iscan
argued the statue talks about a subsequent complaint, it doesn
t say what it has to be called. Further, the complaint is properly
pleaded the defendant was on notice and re-summoned and
re-arraigned and a new trial date was set. Everything that is
necessary to protect the defendant s rights has been done.
Court stated its concern with interjecting itself as a court of
review and overturning a judge s ruling that hasn t been made.
Further arguments by Mr. Terry. Court stated Mr. Terry is
arguing Henderson Municipal Court committed an error in
allowing this case to proceed on an amended complaint. Court
stated it has nothing before it to assess how the municipal
court judge would rule on this if and when squarely presented
with the issue. COURT ORDERED, petition and request for
stay DENIE. Court stated it believes it would be improper for it
to interfere with the progress of the municipal court
proceedings as it has not yet had an opportunity to address
this issue. Upon inquiry by Mr. Terry, Court stated it is denied
under the law that applies and the Court did not want to reach
the actual merits at this point in time.

Parties Present
Return to Register of Actions

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaselD=11653007&Heari... 2/23/2016
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DISTRICT COURT

CLARK COUNTY, NEVADA

GIANO AMADOQ,
© CASE NO. C311953

Petitioner,

DEPT. NO. I
VS.

CITY OF HENDERSON and THE
HONORABLE JUDGE MARK STEVENS

b

Respondent.

e e e s s s st st s s " st st st

BEFORE THE HONORABLE RICHARD F. SCOTTI, DISTRICT COURT JUDGE

TUESDAY, FEBRUARY 2, 2016

RECORDER'S TRANSCRIPT RE:
PETITION FOR WRIT OF MANDAMUS OR, IN THE ALTERNATIVE,
WRIT OF PROHIBITION, REQUEST FOR ORDER SHORTENING TIME AND FOR
STAY OF HENDERSON MUNICIPAL COURT PROCEEDINGS

APPEARANCES:
For the Plaintiff: WILLIAM B. TERRY, ESQ.
For the Defendant; LAURIE A. ISCAN, ESQ.

Assistant City Attorney

RECORDED BY: ELSA P. AMOROSO, COURT RECORDER
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LAS VEGAS, NEVADA, TUESDAY, FEBRUARY 2, 2016, 10:10 A.M.

THE COURT: 21, In the Matter of the Petition of Giano Amado,
C311953. Appearances, please.

MS. ISCAN: Good morning, Your Honor. Laurie Iscan, Bar number 97186,
Assistant City Attorney for the City of Henderson.

MR. TERRY: And William Terry appearing with the petitioner, Your
Honor, 1028.

THE COURT: Very well.

And so | received the additional brief filed by Mr. Terry, his reply
brief. So I'll entertain argument. Mr. Terry, this is your motion. So let’s go
ahead and hear —

MR. TERRY: Your Honor, I'm —

THE COURT: - what else you have to say.

MR. TERRY: - prepared to submit it on the briefs with one exception.
And I'm gonna draw an analogy for the Court.

THE COURT: Okay.

MR. TERRY: If Your Honor has a civil case and it is dismissed, you don’t
file an amended complaint. You file a new complaint. The statute authorizes
the filing of a new complaint.

If you look at 174.085 and the Marcus case, which we cited in our
responsive —

THE COURT: Right.

MR. TERRY: - points and authorities, it does not talk in terms of an

amended complaint. It talks in terms of, at page 4 of my responsive brief,
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another complaint — and note also it says the State of Nevada. We're not
raising that as an issue. Does it apply or doesn’t it apply to the City of
Henderson? But it talks about another complaint.

If you look at NRS 174.085 again, on subsection 6, they talk about
a subsequent complaint. And that’s why we have a concern over whether or
not it appeared that this was a “forum shopping” situation. We recognize this
statute authorizes the case — the second complaint, complaint number two, not
an amended complaint, to be filed in the same Court that had the original case.
We understood that. We accept that. But an amended complaint would be
different because the statute doesn’t authorize an amended complaint. You
can’'t amend something that doesn’t exist. Once they dismissed the prior
complaint, there is nothing to amend.

Now the Court may go: well, are we talking substance over form or
form over substance? What difference does it make? The difference is this.
The statute doesn’'t authorize an amended complaint. The statute only
authorizes the filing of a new complaint. And that’'s why we were concerned
that they were using the same case number, having it in front of the same
judge. It was almost like an assumption that it was gonna be that way; and we
did not concur with that. Now, there are other arguments but that’s our main
argument, Judge. You can’'t proceed on an amended complaint, whether it's
civil or criminal, when the original complaint was dismissed voluntarily by the
prosecuting agency.

Again, analogy, I'm a plaintiff in a civil case. | come in and | move
to dismiss the civil lawsuit. | cannot then file an amended complaint. | might

be able to file a new complaint; not substance over form.
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THE COURT: Thank you.

MR. TERRY: The Court indicated you might have some questions. I'm
happy to respond to any questions.

THE COURT: Well, an amended complaint is a complaint. And an
amended complaint that comes after the original complaint is subsequent in
time. So I’m having trouble understanding your argument that a document
denominated an amended complaint is not a subsequent complaint. So | don’t
see that, —

MR TERRY: Even —

THE COURT: — number one.

And number two, regardless of what you call the new complaint,
the separate subsequent complaint, regardless of what you call it if it is the
same counts against the same defendant, the statute seems to require that that
go before the original judge to avoid forum shopping. So it seems to me it has
to go before the original judge regardless of what you call it.

So | don’t know that — | don’t see what difference — to answer your
question, | don’t see what difference it makes by putting the word amended on
the complaint. You just strike out the word amended. Whether you have the
word amended or not, the word amended, it still has to go in front of the same
judge. So | don’t —

MR. TERRY: But —

THE COURT: - | do see that this as, at least initially, as elevating form
over substance and not prejudicing your client. And plus, | do see an amended
complaint is a subsequent other complaint. So I’'m having trouble with your

argument to be honest with you.
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MR. TERRY: Marcus — Marcus, the case that we cited, talks in terms of a
subsequent complaint. It doesn’t talk about an amended complaint. It talks —

THE COURT: | saw that.

MR TERRY: - about the fact that as the statute envisions, you file a
brand new charging document. Logic says you cannot amend something that
doesn’t exist. If we agree on that point, then the amended complaint, which is
what we're dealing with now, cannot exist.

THE COURT: Well — or, alternatively, the document is something other
than what the City attorney’s office has chosen to call it. It’s not, in fact, an
amended complaint. It is a new subsequent complaint and they applied the
wrong name.

| agree with you that it can’t be an amended complaint. It is a new
subsequent complaint. It shouldn’t have been called amended complaint, but
that doesn’t mean because they called it something wrong, that the substance
of the complaint, must be dismissed. | don’'t see any authority that requires me
to go that far.

MR. TERRY: Again, our position is you can’t amend something that
doesn’t exist.

THE COURT: | agree with that.

MR. TERRY: And | hear no explanation from the City.

THE COURT: Well, | haven't given her a chance to talk yet.

MR. TERRY: Understood. So with that I'll yield.

THE COURT: All right. Thank you, sir. | appreciate that.

MR. TERRY: No problem.

THE COURT: Let me hear from the City attorney’s office.
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MS. ISCAN: Thank you, Your Honor. We would —

THE COURT: Do you acknowledge that you shouldn’t have called it an
amended complaint?

MS. ISCAN: Your Honor, | think that would be form over substance. And
I went — the City attorney’s office has gone so far as to speak with court
administration about why we have this procedure.

The City’s attorney office spoke with court administrator, Bill
Zihimann, who is in charge of how the dockets proceed, how they’re titled,
why we're calling it this way; and he indicated that the reason that they title it
this way, and they file it within the same case number, is for case management
and procedural purposes. It helps them maintain the dockets and keep the
cases together.

Your Honor, pursuant to NRS Chapter 5, which discusses municipal
courts, and 5.075, which talks about form of docket and records, it states that:
The Court Administrator shall prescribe the form of the docket and of any other
appropriate records to be kept by the municipal court, which form may vary from
court to court according to the number and kind of cases customarily heard.

Additionally, Your Honor, | believe that it has been long recognized that
the judiciary has inherent authority to administrate its own procedures and to
manage its own affairs. And that was recently held in Nevada Supreme Court case
Halverson vs. Hardcastle in 2007.

So the municipal court administrator has designed this system because
it helps them administer and maintain the cases. They're —

THE COURT: [ understand. Mr. Terry is saying the system, as administered,

seems o be inconsistent with the sfatute.
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MS. ISCAN: Well, there's — but when Mr. Terry says: You can’'t have, and it
has to be a new complaint, he doesn't cite any rule or law that says that. Well,
174.085, sub 6 says, it talks about a subsequent complaint. It doesn't say anything
about what the complaint has to be called or that it cannot be called an amended
complaint.

174.085, sub 5b, talks about filing another complaint. it doesn’t say that
it has to have a particular title or what it has to be called. And even in the case that
Mr. Terry cites, Marcus v. Washoe, it — that case doesn’t preciude refiling the way
that Henderson municipal court does. It uses vague terms. It talks about the
original and the second complaint. It doesn’'t say new complaint. It doesn’t say it
has to be a new case number. It just says that the prosecutor has a right to dismiss
without prejudice, without good cause, and that you can refile.

The complaints that have been refiled, whatever they're called, are
appropriate and properly pleaded according to what information is necessary to be
included in a complaint. The Defendant was on notice of the charges against him.
He was resummons, he was rearraigned, and then a new trial date was set. So
everything that is necessary to protect the Defendant’s rights, after refile, has been
done.

Additionally, Your Honor, pursuant to the case cited by defense,
Washoe v. Marcus, in footnote 3, -

THE COURT: Yes.

MS. ISCAN: - the Court notes that the legislation requires any subsequent
proceeding to be heard by the original judge in order to protect the Defendant from
forum shopping. So the legislature came to the exact opposite conclusion that we

have to maintain it with the same judge in order to protect the Defendant, not that it
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should be randomly reassigned.

THE COURT: Thank you. I'm gonna let Mr. Terry have the last word.

A question for you, Mr. Terry. First of all, who's the municipal court
judge assigned to this matter now?

MR. TERRY: Stevens, Your Honor.

THE COURT: Okay. And then also, now that | understand the issue better,
the way you've all have framed it in your papers and your argument, has this issue
been squarely presented to Judge Stevens? Has someone asked Judge Stevens to
make a ruling on whether the so called amended complaint should be dismissed
based upon non-compliance with NRS 174.0857?

MR. TERRY: No. And here's —

THE COURT: I'm concerned about interjecting myself as a court of review
and overturning a Stevens ruling that has not yet been made.

MR. TERRY: And here is our problem, Judge.

THE COURT: Okay.

MR. TERRY: The last rulings in reference to what Judge Stevens made was
to deny the motion for deposition. That's why we put in our supplement that that is
now a moot issue.

THE COURT: Yes, sir, that's moot. | saw that.

MR. TERRY: The GPS, etcetera. So at that point and time, we didn't think it
was appropriate; plus the resetting of a trial date in a relatively quick period of time.
So we felt that we had to come before a higher court on a writ rather than address it
at the Henderson municipal court level.

Now, if the Court wants us to do that, I'm happy to do it. But my

concern is we have a trial date. And then I'll go back to Henderson. | would ask this
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Court to, at a minimum, stay the proceedings in Henderson. If this Court directs me
to file that motion in Henderson, | will do it.

You know, and my position is whatever Henderson does as far as an
administrative level, doesn't rise to the level of acceptance pursuant to the statutes
or pursuant to the case law. Marcus is very specific. They talk about a
subsequent complaint and an original complaint. It doesn’t talk about an
amended complaint. And again, -

THE COURT: | understand.

MR. TERRY: - while there is no case law on it, —

THE COURT: Right.

MR. TERRY: - there’s no case law on it because it's simply logic. You
can’'t amend that which doesn’t exist. And that’s this case. The original
complaint was dismissed.

THE COURT: So I'm ready to rule.

Mr. Terry, I'm not persuaded by the substance of your argument,
but I'm not going to reach the merits of your argument.

MR. TERRY: Very well.

THE COURT: [ think since you are arguing that the Henderson municipal
court committed error in allowing this case to proceed on an amended
complaint, and you contend that that’s a violation of NRS 174.085, —

MR. TERRY: Correct.

THE COURT: - | have nothing before me to assess how Judge Stevens
would rule on this if and when squarely presented with the issue. So I’'m not
going to overturn a decision of the municipal court where it’s not squarely

presented to me that he has considered the issue and decided the issue.
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So | am denying the petition for writ of mandamus or, writ of
prohibition. | would encourage — | am not going stay the proceeding though,
Mr. Terry. Again, | believe that that would be improper for me to interfere with
the progress of the municipal court proceedings, and Judge — Justice Stevens’
effective management of the case. But | encourage you to promptly file the
motion to stay and the motion to dismiss with him. And, in the event that you
believe that he has not acted appropriately, you can bring it back to me on an
order shortening time, and | would certainly address that as quickly as possible
on an order shortening time.

MR. TERRY: So technically you're not granting or dismissing the petition?
You’'re leaving it in abeyance subject to the municipal court’s ruling?

THE COURT: No. | am denying it, sir, because —

MR. TERRY: Then | can't come back before Your Honor. | have to file an
original petition for writ of mandamus again, or prohibition, and it’s gonna be
randomly assigned. That’s —

THE COURT: Uh —

MR. TERRY: - the way it will work.

THE COURT: - so it’ll get randomly assigned again. So that's what
you’'re thinking.

MR. TERRY: That’s right.

THE COURT: Well —

MR. TERRY: And see what | have to do, and | say this with great respect
to the Court -

THE COURT: You may.

MR. TERRY: Your Honor, | think has made a ruling that they’re allowed

10
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to file an amended complaint. Now, | have two ways to go. Do | file —

THE COURT: | didn’t rule on that.

MR. TERRY: Okay.

THE COURT: I'm saying that — I'm saying that the municipal court judge,
who has jurisdiction over this matter, has not yet had an opportunity to address
this issue. You're coming before me to order that they’ve made an error in
allowing the case to proceed, but he’'s never been squarely presented with that
issue. If and when you present the issue to the judge below, he may decide:
Mr. Terry, you're absolutely right, this is wrong. And number one, you’ve been
prejudiced by delay associated with knowing if the complaint is properly
asserted. And number two, it needs to be refiled in the proper form. He may
agree with all that. And so, | feel uncomfortable finding that he did something
wrong without him having the opportunity to squarely address that issue.

MR. TERRY: My concern is the time element, Your Honor. And | have to
make a decision. | always listen to what the Court says.

THE COURT: Right.

MR. TERRY: As to whether or not to file it in front of him, or take it up.
If | take it up —

THE COURT: Understood.

MR. TERRY: — what the next court’s gonna say is: what was the
specific ruling of the district court? And that's why if you go -

THE COURT: My specific ruling is I'm denying it. | am denying it. |
believe | have to deny it under the law that applies to petitions for writs of
mandamus or prohibition. What would happen then, | understand is, you would

take it before the judge; judge below. He is going to then rule. If you get an

11
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adverse decision, then you would have to file a new petition, and that probably
won't come in front of me. And that’s a probably a good thing for you given
that | haven't been persuaded by your argument yet.

MR. TERRY: One of 34 chances, Your Honor.

THE COURT: | understand. So that’s my ruling.

MR. TERRY: Very well.

THE COURT: But | appreciate your argument. | understand it’s
somew hat of an open issue. But, again, | don’t want to reach the actual merit
at this point and time.

MR. TERRY: Very well, Your Honor.

THE COURT: Thank you, counsel.

MR. TERRY: Thank you.

MS. ISCAN: Thank you, Judge.

THE COURT: All right. Have a good day everybody.

MR. TERRY: And you.

[Proceeding concluded, 10:26 a.m.]

* k Kk Kk *

ATTEST: |do hereby certify that | have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my ability.

Yool hasond

ELSA P. AMOROSO
Court Recorder/Transcriber
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WILLIAM B. TERRY, ESQ

Nevada Bar No. 001028

WILLIAM B. TERRY, CHARTERED
530 South Seventh Street

Las Vegas, Nevada 89101

(702) 385-0799

(702) 385-9788 (Fax)

InforwWilliam TerrvLaw.com
Attorney for Defendant

HENDERSON MUNICIPAL COURT
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i
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CLARK COUNTY, STATE OF NEVADA

THE CITY OF HENDERSON,
Plaintift,
vs.
GIANO AMADO,

Defendant.

CASENO. /)
DEPT. NO. / /1 L
,} {#, 5;{>

‘ \"u‘_,/ ke

gROSSQ 14CR11381

HEARING DATE:
HEARING TIME.

2/ /7 ¢

MOTION TO DISMISS AMENDED COMPLAINTS

COMES NOW the Defendant, GIANO AMADO, by and through his counsel, WILLIAM

B. TERRY, ESQ., of the law offices of WILLIAM B. TERRY, CHARTERED, and moves the

Honorable Court dismiss the two above-captioned “amended” complaints.

This Motion is made and based upon the pleadings and papers on file herein, the attached

atfidavit of William B. Terry, Esq. in support hereof, and any oral arguments as may be presented

at the hearing in this matter.

WILLIAM B. TERRY, CHARTERED

/%/5/9

WILLIAM B. TERRY
Nevada Bar No. 001()
WILLIAM B. TE . CHARTERED
530 South Seventh Street

Las Vegas, Nevada 89101

(702) 385-0799

Attorney for Defendant
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The above-referenced matter is to be placed on calendar on the L dayof February, 2016,
at the hour ot’,‘)‘(“({{) a.m. in Department 1.

[ CLERK OF THE COURT

Deputy
PROCEDURAL HISTORY

The Defendant, GIANO AMADO. is currently a Defendant in that case entitled C iy of
Henderson vs. Giano Amado. As will be shown herein, he has been charged on at least two
occasions with the same offense. Attached hereto and incorporated by reference herein as Exhibit
“Aisacopy of the Criminal Complaint in case number 14CR01138] filed October 6, 2014, against
Mr. Amado alleging domestic violence against one Irene Fleming with an alleged date of offense of
August 4, 2014. Further attached as Exhibit “B” is a copy of Criminal Complaint in case number
I5CRO00859 filed January 15, 2015, against Petitioner Amado again alleging a date of August 4,
2014 with the alleged victim being Dominic Ochoa. Attached hereto and incorporated by referenced
herein as Exhibit “C” is a copy of the Amended Criminal Complaint in case number 14CR01138]1
filed July 30, 2015 again alleging a date of August 4, 2014 against one Irene Fleming. The Court’s
attention is drawn to the fact that this complaint is characterized as an amended criminal complaint
but is identical to Exhibit “A” and bears the same case number, yet this case was filed July 30, 2015.
There are two cases numbers being identical to the one of which was filed September 22, 2014, the
other of which was filed July 30, 2015, yet the second complaint is denoted as an Amended Criminal
Complaint and it alleges the same acts in both complaints on the same date. See Exhibit "C”.
Further, attached hereto as Exhibit “D is the complaint in case number 1 5CR000859 again entitled
Amended Criminal Complaint filed July 30, 2015, with the said allegation being August 4, 2014
against Dominic Ochoa. The Amended Complaint is identical to Exhibit “B” but for reasons which
will be explained herein, both were filed on a different court date. The Court therefore has four
criminal complaints; two of which are designated as amended and filed on July 30, 2015 and two

of which with identical case numbers are denoted as original complaints. By way of summary, what

2
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will be shown is that the Henderson Municipal Court dismissed the two original complaints because
the City was unable to proceed. Attached hereto and incorporated by reference herein as Exhibit “E™
are the minutes in case number 14CR011381 and I5CRO00859. Again, by way of summary, what
itshows is that a warrant was issued on October 6. 2014. and that the Petitioner was arrested October
15,2014, On October 28, 2014, he entered a not guilty plea with a trial date being set for January
13,2015, On January 13,2015, however. the City Attorney’s office requested a continuance to “file
additional charges” and for a motion for an order to show cause. On February 24, 2015, again the
Defendant was present for purposes of trial and the witness did not appear. The trial was against set
for April 29, 2015, but on that date the City filed what is commonly referred to as a Bustos motion
and the trial was set again for July 29,2015, The City, however. was not prepared to proceed on that
date and the original complaint was dismissed. In reference to case number I5CRO00859, basically
the same thing occurred; in both cases trials were set for July 29, 2015, but again the City was not
prepared to proceed and the cases were both dismissed. On July 30, 2015, the next day, the C ity
filed it’s two “Amended Criminal Complaints™ with the identical case numbers alleging the identical
facts. See Exhibit “C” and “D”. On the amended criminal charges, a trial date was set but again the
City was not prepared to proceed. A material witness warrant was issued for Irene Fleming and she
was ultimately arrested and a trial date at this point had been set for January 11, 2016. The
Defendant, however, hired new counsel who filed a Motion to Continue the January 11" trial date
and the trial is currently set for February 29, 2016.
ARGUMENT

L. THE HENDERSON MUNICIPAL COURT COMMITTED ERROR IN ALLOWING THE

CITY TO PROCEED ON A “AMENDED” CRIMINAL COMPLAINT WHEN THE

ORIGINAL COMPLAINTS HAD BEEN DISMISSED.

[t has already been demonstrated that because the City was unable to proceed the Court
ordered the original criminal complaints dismissed. At no time did the City file a motion to file an
amended criminal complaint. The Court is asked how can one file an amended criminal complaint
when the underlying criminal complaint has been dismissed. It is turther interesting to note that the

“amended” criminal complaints were filed some four days before the one year prohibition would

have run on the underlying second complaints. The City Attorney did not file a new complaint,

3
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They in fact filed an amended criminal complaint in reference to both of the alleged victims and
these amended complaints were filed on the same date alleging the same acts as set forth within the
original complaints. The City may argue that this is a technical error on their part and that the Court
should simply consider the amended criminal complaints as new complaints. This, however, should
not oceur particularly in light of the fact that the same case numbers were utilized.

NRS 174.085 does not authorize an “Amended Complaint” to be filed after dismissal of the
original complaint. There is no doubt that the ity Attorney’s office used the same case number on
both the complaint that was dismissed and the amended complaint. It alleged the same facts as was
in the original complaint. There is, however, a distinction between a complaint and an amended
complaint. An amended complaint is typically one that is done prior to trial or even during a trial
to change certain language which may or may not be permitted by the court. When a complaint is
dismissed, however, it is a final act by that court. The court has no further jurisdiction over the
matter and the City has nothing pending before the court in reference to that individual defendant.
What the City did in the instant case, however, was to file a “amended complaint” when nothing was
pending. NRS 174.085 deals specifically with new complaints. Subsection 5 reads as follows:

The prosecuting attorney in a case that the prosecuting attorney has
initiated may voluntarily dismiss a complaint...

The Court in the instant case is asked to note that the terminology used under subsection 5
involves the dismissal of a complaint which is exactly what was done in the Henderson Municipal
Court level. Subsection (b) reads as follows:

Before trial if the crime with which the defendant is charged is a
misdemeanor, without prejudice to the right to file another complaint
unless the State of Nevada has previous y filed a complaint against
the defendant which was dismissed at the request of the prosecuting
attorney. ~ After the dismissal the court shall order the defendant
released from custody or if the defendant is released on bail exonerate
the obligors and release any bail.

Taking the language from this section the C ity Attorney would have only been authorized
to file a second complaint. Once the Court dismissed the original complaint the Court had to order
the defendant released from custody or as the statute says “...if the defendant is released on bail

exonerate the obligors and release any bail.” This would have been a further action taken by the
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Henderson Municipal Court Judge in compliance with the request to dismiss by the City.
Subsection 6 of NRS 174.085 reads as follows:

If a prosecuting attorney files a subsequent complaint after a
complaint concerning the same matter has been filed and dismissed
against the defendant

(a) the case must be assigned to the same judge to whom the initial
complaint was assigned...

Taking this provision into consideration it appears that the City was justified in filing a new
complaint and having it assigned to the same Judge who had previously dismissed the original
complaint. Again the emphasis is added to the underlying words because it deals with the
terminology “complaint” not amended compilaint.

Based upon the above, the City was not justified nor permitted under statute in filing an
amended complaint. The City in their responsive pleadings uses the term “refile”. They do this in
an etfort to disguise the fact that they erroneously filed a “amended complaint™. The City cites no
cases dealing with amended complaints.

There are very few cases reported in Nevada that deal with this statute. One, however, is
Washoe v. Marcus, 116 Nev. 188,995 P.2d 1016 (2000). There the defendant had been charged with
amisdemeanor DUT and filed a pretrial petition for writ of habeas corpus after the State filed a new
complaint. This Court is asked to note that the Supreme Court in Marcus at least impliedly
recognized that a petition for writ of habeas corpus or as has been filed in this case mandamus or
prohibition is a proper vehicle to raise the instant issue. The court went on in Marcus to utilize the
terms original complaint and a second complaint. It did not sanction the utilization of the term
amended complaint. In Marcus the court also discussed situations where the prosecuting attorney
makes a motion to continue and whether or not the district court can rule on the adequacy of that
motion to continue. They reviewed the cases dealing with motions to continue including Bustos v.
Sheriff, 87 Nev. 622, 491 P.2d 1279 (1971) which allowed “...in certain emergency situations the
prosecution could make an oral motion for continuance supported by an oral affidavit or could
supplement deficiencies in supporting affidavits with oral testimony...” This Court is asked to note
that the City had made a Bustos motion which the Petitioner contends was not well founded.

Independent of that, however, back to the holding Marcus ultimately in Marcus found that

5
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independent of whether or not the prosecuting entity had shown good cause. the State was authorized
to tile a new complaint, again the terminology was new complaint and not amended complaint.

CONCLUSION

For the above-indicated reasons, it is respectfully requested that the two “amended”
complaints be dismissed.
DATED this _4" _ day of February, 2016.
WILLIAM B. TERRY, CHARTERED

A

WILLTAM B. TERRY_ESQ.
Nevada Bar No. 001678
WILLIAM By TERRY. CHARTERED

530 South Seventh Street
Las Vegas, Nevada 89101
(702) 385-0799

Attorney for Petitioner
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RECEIPT OF COPY
RECEIPT OF COPY of the forgoing MOTION TO DISMISS AMENDED

COMPLAINTS is hereby acknowledged this 3§ day of February, 2016.
HENDERSON CITY ATTORNEY
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MUNICIPAL COURT OF THE CITY OF HENDERSON

T
IN THE COUNTY OF CLARK, STATE OF NEVADA = ™~ E D
01 0CT -b P 12 38

MUNICIPAL COURT
CITY OF HENDERSON

CRIMINAL COMPLANT—2 __cLerk
CASENO.: 1Y (R (113§

CITY OF HENDERSON, NEVADA,
Plaintiff,
¥S.

GIANO AMADO,
Josh M. Reid, City Attorney

o S St g s Vot S g Sngu?

Defendant,

The defendant has committed the crime of BATTERY which constitutes DOMESTIC
VIOLENCE as defined by NRS 33.018 (Henderson City Charter, Section 2.140, and NRS
200.481, 200.485) within the City of Henderson, in the County of Clark, State of Nevada, a
misdemeanor, in the manner following, to wit: '

That the said defendant, on or about August 4, 2014, did willfully and unlawfully use force or
violence against the parson of another, to-wit: Did push Irene Fleming to the ground, who is a
person to whom he is related by blood or marriage, all of which occurred at 67 Wyoming
Avenue,

all of which is contrary to the form, force and sffect of statutes in such cases made and
provided and against the peace and dignity of the City of Henderson, State of Nevada.

Said Complainant makes this deciaration on information and belief subject to the penalty of
perjury.

George W, War&, Complainant -
Assistant City Attorney

Dated: September 22, 2014
DAMION#: 14-08-086164
PCN#:
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MUNICIPAL COURT OF THE CITY OF HENDERSONF ! L E D
IN THE COUNTY OF CLARK, STATE OF NEVAQ@E NS ™ ow 3

FUNICID,
CHY OF H

CITY OF HENDERSON, NEVADA,
CRIMINAL COMPLAINT

)
)
Plaintiff, )
)
Vs, )} CASE NO.: 14eRr
) {57 Lz
GIANO AMADO, )
) Josh M. Reid, City Attorney
Defendant. )

The defendant has committed the crime of BATTERY which constitutes DOMESTIC
VIOLENCE as defined by NRS 33.018 (Henderson City Charter, Section 2,140, and NRS
200.481, 200.485) within the City of Henderson, in the County of Clark, State of Nevada, a
misdemeanor, in the manner following, to wit:

That the said defendant, on or about August 4, 2014, did wilifully and unfawfully use force or
violence against the person of another, to-wit: Oid grab, and/or punch, and/or throw to the

ground, Dominic Ochoa, who is a person to whom he is related by blood or marriage, all of
which occurred in the area of 87 Wyaming Avenue,

all of which is contrary to the form, force and effect of statutes in such cases made and
provided and against the peace and dignity of the City of Henderson, State of Nevada.

Said Complainant makes this declaration on information and belief subject to the penalty of

ﬁefjury.
&:::Lt/(

George W. Ward, Complainant
Assistant City Attorney

Dated: January 13, 2015
DAMION#: 14-08-086164
PCN#:
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7 12:39:11 2015-11-19 4/48
7022671371 CITY ATTORNEYS OFFICF 9

CoPY

FILTD
MUNICIPAL COURT OF THE CITY OF HENDERSON
A5 AL 30 am 1tk
IN THE COUNTY OF CLARK, STATE OF NEVADA

Bisins LngunT
CITY GF liarmsa
;S;‘Sc; ST
CITY OF HENDERSON, NEVADA, )
) " AMENDED
Plaintiff, ) CRIMINAL COMPLAINT
)
vs. ) CASE NO.: 14CR11381
) ‘
BRANDON GENE WELCH, )
AKA:BRANDON LEE WELCH ) Josh M, Reid, City Attorney
AKA:BRENNON WELCH )
AKA:GIANO AMADO /
Dafendant.

The defendant has committed the crimas of BATTERY which constitutes DOMESTIC
VIOLENCE as defined by NRS 33.018 (Henderson City Charter, Section 2.140, and NRS

-200.481, 200.485) within the City of Henderson, in the County of Clark, State of Nevada, a

misdemeanor, in the manner following, to wit: ir

That the said defendant, on or about August 4, 2014, did willfully and untawfully use force or

violence against the person of another, to-wit: Did push frene Fleming to the ground, who is a

person to whom ha is related by blood or marriage, all of which occurred at 67 Wyoming

Avenus, ’ ‘ B

v

all of which is contrary to the form, force and effact of statutes in such cases made and
provided and against the peace and dignity of the City of Henderson, Stats of Nevada,

Sald Complainant makes this declaration on information and befief subject to the penalty of

perjury.
17/
Elaine F. Matfer, omplainant

Assistant City Attomey

Dated: July 30, 2015
DAMION#: 14-08-088164
PCN#:
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7032671371 CITY ATTORNEYS OFFICH

MUNICIPAL COURT OF THE CITY OF HE?B_EBJSON
~ IN THE COUNTY OF CLARK, S%EEJ&F %EV&HA}- 7.

MUNICIFAL CCUG
m Ay

CITY OF HENDERSOH
S CLERX

CRIMINAL COMPLAINT

CITY OF HENDERSON, NEVADA,

)
)
Plaintiff, )
)
V5. ) CASENO.: 15CRa59
)
BRANDON GENE WELCH, )
AKA:BRANDON !_EE WELCH ) Josh M. Reid, Clty Attorney
AKA:BRENNON WELCH )
AKA:GIANO AMADO V
Defendant.

The defendant has committed the crima of BATTERY which constitutes DOMESTIC
VIOLENCE as defined by NRS 33.018 (Hendarson City Charter, Section 2.1 40, and NRS
. 200.481, 200.485) within the City of Henderson, in the County of Clark, State of Nevada, a

misdemeanor, in the manner following, to wit:

That the sald defendant, on or about August 4, 2014, did willfully and untawfully use force or
violence against the person of another, to-wit: Did grab, and/or punch, and/or throw to the
ground, Dominic Ochoa, who is a person to whom he is related by blood or marriage, all of -
which occurred in the area of 67 Wyoming Avenuse,

all of which is contrary to the form, force and effact of statutes in such cases made and
provided and against the paace and dignity of the City of Henderson, State of Nevada,

Said Complainant makes this declaration on fnférmaﬂcn and belief subject to the penality of

pearjury,
Clini Dty

Elaine F. Mather, Complainant
Assistant City Attorney

Dated: July 30, 2015
DAMION#: 14-08-086184
PCN#:
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JOSH M. REID, ESQ.

City Attorney

LAURIE A. ISCAN, ESQ.

Assistant City Attorney

Nevada State Bar No. 9716

243 Water Street

P.O. Box 95050, MSC 711

Henderson, NV 89009-5050 ~s i/
Phone: (702) 267-1379 ; DU
Facsimile; (702) 267-1371

Attorney for Plaintiff

City of Henderson, Nevada

MUNICIPAL COURT OF THE CITY OF HENDERSON
IN THE COUNTY OF CLARK, STATE OF NEVADA

CITY OF HENDERSON, NEVADA ) CASE NO. 14CRO11381
) L5CRO00859
Plaintitf, )
VS, )
)
GIANO AMADO aka ) HEARING DATE: Feb. 11,2016
BRANDON WELCH ) HEARING TIME: 10:00 a.m.
} DEPARTMENT 1
Defendant. )

CITY OF HENDERSON’S OPPOSITION TO
MOTION TO DISMISS AMENDED COMPLAINTS

COMES NOW, the CITY OF HENDERSON (“the City”), by and through its attorney,

Laurie A. Iscan, Assistant City Attom{ey, and hereby submits its Opposition to Motion to Dismiss.

i
H

This Opposition is based upon the pleadings, papers, and records on file in this case and any
evidence or argument presented to this Honorable Court.

DATED this 8th day of February, 2016.

JOSH M. REID, ESQ.
CITY ATTORNEY

LA : \
By: ,/ﬁﬂu%w 4 e Lo
" LAURIE A. ISCAN-ESQ.
|_Deputy City Attorney
Nevada State Bar No. 9716
243 Water Street
P.O Box 95050, MSC 711
Henderson, NV 89009-5050
Attorney for Respondent
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POINTS AND AUTHORITIES

I. STATEMENT OF FACTS AND PROCEDURAL HISTORY

Henderson Municipal Court procedure for refiling a case after a prosecutor voluntarily
dismisses a criminal misdemeanor case.

In Henderson, the procedure that is used by the Henderson Municipal Court when a
case is refiled is: 1) the City Attorney files a Notice of Case Status with the Court advising the
Court the City is refiling a case after voluntary dismissal without prejudice, 2) the City then
refiles the criminal complaint in the same case number as an “amended” complaint to denote
that a case has been refiled, 3) the City submits a request for summons to bring the defendant
back before the court, 4) a new arraignment hearing is conducted and the defendant is notified

that the case has been refiled, and 5) the defendant is then arraigned on the “amended”

complaint and a new trial date is set.

Procedural and factual history of the instant case,

On August 4, 2014, Giano Amado aka Brandon Welch, hereinafter “Defendant,” battered
his aunt, Irene Fleming, and his 13 year old nephew, Domenic Ochoa. Irene Fleming called 911.
After she called for help, Defendant fled the scene. Henderson Police Department (“HPD™)
responded to the call for help. They investigated the case and submitted a request for charges to
be filed against Defendant for domestic battery against Irene Fleming and Child Abuse against
Domenic Ochoa. Additionally, a request for an arrest warrant was submitted. On October 6,
2014, an arrest warrant was issued, and was served by arrest on October 15, 2014. Defendant
posted bond and was released from custody that same day. Defendant was arraigned on the
domestic battery charge regarding his aunt on November 3, 2014 under case number

14CRO11381. He pleaded not guilty to the charge and the matter was set for trial on January 13,

2015.

o
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At the first trial setting on January 13, 2015, victim Irene Fleming did not appear for trial,
City requested a continuance and an order to show cause on Irene Fleming. Additionally, City
advised that they would be filing a second charge of domestic battery against Defendant for his
battery of the minor child Domenic Ochoa and asked that arraignment on the new case be set at
the same time as the show cause hearing.

On February 24, 2015, Defendant was arraigned on the second domestic battery charge
filed under case number 15CR000859. Defendant pleaded not guilty. A copy of the complete
dockets for case number 14CRO11381 and 15CRO00859 have been attached for the Court’s
convenience as Exhibits “1” and “2” respectively.

On February 24, 2015, victim Irene Fleming was present for the show cause hearing and
promised to appear at the next trial setting. She also promised to have her son, Domenic Ochoa,
present for the next trial setting.

Despite proper service and promising to appear at the show cause hearings, the victims of
both cases failed to appear at the next two trial settings. On July 29, 2015, City voluntarily
dismissed both cases without prejudice pursuant to N.R.S. § 174.085(5).

On July 30, 2015, City filed notice of refiling both domestic battery cases after dismissal.
City also filed amended complaints including Defendant’s known alias, and a request for
summons. A summons was then properly executed and served upon Defendant notifying him the
cases were refiled on September 15, 2015.  Arraignment was held on September 17, 2015 where
Defendant again pleaded not guilty to both charges. Trial was set for December 7, 2015.

On December 7, 2015, Irene Fleming and her son Domenic Ochoa failed to appear for
trial again. City requested a continuance pursuant to Bustos over defense objection. City also
requested a material witness warrant for Irene Fleming for her failure to appear. The Court

granted City’s requests. Trial was continued to Monday, January 11, 2016.
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On December 30, 2015, Irene Fleming was arrested on the material witness warrant. She
was arraigned on the warrant on December 31, 2015, At her attorney’s request, the arraignment
was continued to Monday, January 4, 2016. On Monday, January 4, 2016, Irene Fleming's
attorney again asked to continue the arraignment to Wednesday, January 6, 2016 as he heard that
Defendant was attempting to hire a new attorney and the victim’s attorney wanted Defendant’s
attorney to be present to handle any issues that might arise — namely if Defendant were to request
a trial continuance, victim did not want to continue to sit in custody on a material witness
warrant. Victim’s material witness warrant arraignment was continued to Wednesday, January 6,
2016.

On January 5, 2016, City filed Notice of Motion and Motion for Taking Deposition of
City’s Witness Irene Fleming. The Motion was scheduled to be heard on Wednesday, January 6,
2016.

On January 6, 2016, Defendant and his counsel were not present for the City’s Motion or
for Victim’s arraignment. The hearing was continued to Thursday, January 7, 2016. New
counsel did appear for Defendant on January 7, 2016. Defendant did in deed request a trial
continuance. All motions were then set to be heard at the same time as trial on January 11, 2016.

On January 11, 2016, Henderson Municipal Court denied City’s request for a deposition,
granted Defendant’s request for a trial continuance, and released the victim with an
admonishment and order to return for trial which is currently set for February 29, 2016

On January 13, 2016, Defendant filed a petition for writ of mandamus or prohibition
which was denied by the District Court because the issues had never been presented to the

Municipal Court. Defendant then filed the instant Motion to Dismiss.

"
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II. ARGUMENT

Defendant has argued in his Motion that it was an error by the Henderson Municipal
Court to permit City to proceed on the refiled complaints because the second complaints are filed
under the original case number and called “amended” complaints instead of “new” complaints
with a new case number. There was no error by the Henderson Municipal Court. The Municipal
Court has the power and authority create its own procedures to manage its docket and records.
The city refiled the complaints pursuant to the process created by the Court. There is no law that
requires a refiled case to be procedurally managed the way Defendant claims, and Defendant
does not argue or claim any prejudice from the way the Henderson Municipal Court processes
cases refiled after voluntary dismissal. For these reasons, Defendant’s motion to dismiss should

be denied.

A. DEFENDANT HAS MISSTATED THE PROCEDURAL POSTURE
OF THE UNDERLYING CASE.

As a preliminary matter, City feels it is important to note that Defendant erroneously
argues that the Municipal Court dismissed City’s original complaints. Defendant’s Motion, p. 3,
lines 1-2. The Henderson Municipal Court did NOT dismiss City’s original complaints. On July
29, 2015, City voluntarily dismissed those complaints without prejudice pursuant to N.R.S. §
174.085(5). See Docket, p. 3, line 26.

B. CITY HAS AN UNAMBIGUOUS RIGHT TO DISMISS ITS CASE
WITHOUT PREJUDICE, THEN TO REFILE.

In a misdemeanor case, the prosecuting attorney may voluntarily dismiss and refile that

case. N.R.S. § 174.085(5) provides:

5. The prosecuting attorney, in a case that the prosecuting
attorney has initiated, may voluntarily dismiss a complaint:

(a) Before a preliminary hearing if the crime with which the
defendant is charged is a felony or gross misdemeanor; or

W
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(b) Before trial if the crime with which the defendant is charged is
a misdemeanor,

= without prejudice to the right to file another complaint,
unless the State of Nevada has previously filed a complaint against
the defendant which was dismissed at the request of the
prosecuting attorney. After the dismissal, the court shall order the
defendant released from custody or, if the defendant is released on
bail, exonerate the obligors and release any bail.

(emphasis added.)
City was not obligated to file a motion asking to proceed on the refiled case.

C. THE CRIMINAL COMPLAINTS AGAINST THE DEFENDANT
WERE PROPERLY REFILED.

Defendant argues that it was error on the Municipal Court to permit City to proceed on
“amended” criminal complaint instead of “new” complaints. Motion, p. 6, lines 1-2. Contrary
to Defendant’s assertion, the Henderson Municipal Court has the authority to determine its case
management procedures, there is now law that supports Defendant’s assertions, and Defendant
has not argued and cannot point to any prejudice from the Henderson Municipal Court’s case
management practice.

1. The Henderson Municipal Court has the authority to
determine what procedures it uses to manage its cases.

The municipal courts are given the authority to determine what form their dockets

and records take. N.R.S. § 5.075 provides:

NRS 5.075 Form of docket and records. The Court
Administrator shall prescribe the form of the docket and of
any other appropriate records to be kept by the municipal court,
which form may vary from court to court according to the
number and kind of cases customarily heard and whether the court
is designated as a court of record pursuant to N.R.S. § 5.010.

Further, the Nevada Supreme Court has long recognized that the judiciary has the
inherent authority to administrate its own procedures and to manage its own affairs; it
may make rules and carry out other incidental powers when reasonable and necessary for

6
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the administration of justice. Halverson v. Hardcastle, 123 Nev. 2435 (2007). Court

administration rules and the centralized power to implement them are reasonable, proper,
and necessary to the accomplishment of judicial functions. Id.

As noted above, the procedure that is used by the Henderson Municipal Court when a
case is refiled is: 1) the City Attorney files a Notice of Case Status with the Court advising the
Court the City is refiling a case after voluntary dismissal without prejudice, 2) the City then
refiles the criminal complaint in the same case number as an “amended” complaint to denote
that a case has been refiled, 3) the City submits a request for summons to bring the defendant
back before the court, 4) a new arraignment hearing is conducted and the defendant is notified
that the case has been refiled, and 5) the defendant is then arraigned on the “amended”
complaint and a new trial date is set.

The City Attorney’s office spoke with court administrator Bill Zihiman about this
process. He indicated that court administration uses this system because it allows court
administration to maintain track of cases that are refiled, and permits court administration
to ensure that a case is reset before the same judge as is required by N.R.S. § 174.085(5).

The Henderson Municipal Court is clearly using this system to manage its docket and
records.

2. The law Defendant cited does not support his assertion that a
new case number must be generated when a case is refiled.

Defendant has argued that it was error by the Municipal Court to permit City to
proceed on “amended” complaints in this case. Defendant claims that N.R.S. § 174.085

and Sheriff, Washoe County v. Marcus, 116 Nev. 188, 995 P.2d 1016 (2000) to support

his assertions. Defendant’s reliance on this statute and case are misplaced.
1

i
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(V)
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a, N.R.S. § 174.085 does not require a ‘“new’ case
number to be generated in order to proceed when

refiling a case after voluntary dismissal.

dismissal. That is not what this statute says. N.R.S. § 174.085(5) states:

The prosecuting attorney, in a case that the prosecuting attorney
has initiated, may voluntarily dismiss a complaint:

dkk

(b) Before trial if the crime with which the defendant is charged is
a misdemeanor, without prejudice to the right to file another
complaint, unless the State of Nevada has previously filed a
complaint against the defendant which was dismissed at the request
of the prosecuting attorney. After the dismissal, the court shall
order the defendant released from custody or, if the defendant is
released on bail, exonerate the obligors and release any bail.

N.R.S. § 174.085(6) provides:

If a prosecuting attorney files a subsequent complaint after a
complaint concerning the same matter has been filed and dismissed
against the defendant:

(a) The case must be assigned to the same judge to whom the
initial complaint was assigned; and

(b) A court shall not issue a warrant for the arrest of a defendant
who was released from custody pursuant to subsection 5 or require
a defendant whose bail has been exonerated pursuant to subsection
5 to give bail unless the defendant does not appear in court in

response to a properly issued summons in connection with the
complaint.

(emphasis added.)
NRS 174.085 refers to “another” complaint and a “subsequent” complaint.
Neither section says that there must be a “new” complaint, and neither section

dictates what form “another” or “subsequent” complaint must take when refiled

after voluntary dismissal.

Defendant has argued that N.R.S. § 174.085(5) and (6) require City to file “new”

complaints with new case numbers in order to proceed on a refiled case after voluntary
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b. Sheriff, Washoe County v. Marcus does not
require a ‘‘new” case number to be generated
when refiling a case after voluntary dismissal.

Defendant has argued that there is limited case law on the issue of what form a refiled

complaint must take. Defendant argues that Sheriff, Washoe County v, Marcus, 995 P.2d 1016,

1017, 116 Nev. 188, 191 (Nev.,2000) is one such case, and that this case held that “independent
of whether or not the prosecuting entity had shown good case, the State was authorized to file a
new complaint, again the terminology was new complaint and not amended complaint.”

Defendant’s Motion, p. 6, lines 1-2.

We disagree. Sheriff, Washoe County v. Marcus did not address what a refiled complaint

needed to be called at all. This case only stood for the proposition that a prosecutor has the right

to dismiss and refile a misdemeanor criminal case without prejudice one time without having to

show good cause. In fact, the Washoe v. Marcus court talked about the cases in vague terms,

referring to the “original proceeding” and “‘subsequent complaint”. Id. at 1019, 193.
The statute and case that Defendant point to do not require a “new” case number to be

generated when a case is refiled after voluntary dismissal by the prosecutor.

C. Defendant is merely arguing semantics and cites
no prejudice.

It is clear that the City has the statutory right to voluntarily dismiss and refile a
misdemeanor criminal case. Calling a refiled complaint an “amended” complaint and filing it
under the same case number is simply the process used by the Henderson Municipal Court to
administer its large and ever growing docket. Other than arguing semantics, Defendant has not
argued or shown that there has been any prejudice to any of his constitutional rights by this case
managerment process.

In this case, the refiled “amended” complaints met all of the notice requirements of

N.R.S. § 173.075. Defendant was properly summonsed and arraigned on the refiled complaints
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on September 17, 2015.  There was no error by the Henderson Municipal Court when it
permitted City to proceed on the “amended” criminal complaints.

CONCLUSION

Defendant has asked the Court to dismiss the current criminal cases pending against
Defendant because the refiled complaints are called “amended” complaints and filed under the
same case number instead of a new case number being generated. Defendant cites no law that
requires this procedure. Further, Defendant cites no prejudice from this procedure.  The
charging documents filed against Defendant are proper and Defendant was summonsed and
arraigned appropriately.  He is clearly on notice of the criminal acts he is charged with
committing. There is no error in the method currently used by court administration in Henderson
Municipal Court. We ask the Court to deny Defendant’s Motion to Dismiss.

DATED this 9" day of February, 2016

JOSH M. REID, ESQ.
CITY ATTORNEY

\/? ﬁ

s A »}MW
LAURIE A. ISCAN, ESQ.
\Dgﬁuty City Attorney
Nevada State Bar No. 9716
243 Water Street
P.O Box 95050, MSC 711
Henderson, NV 89009-5050
Attorney for Respondent

By:
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JOSH M. REID, ESQ.

City Attorney

LAURIE A. ISCAN, ESQ.
Assistant City Attorney
Nevada State Bar No. 9716
243 Water Street

P.0. Box 95050, MSC 711
Henderson, NV 89009-5050
Phone: (702) 267-1379
Facsimile: (702) 267-1371
Attorney for Plaintiff

City of Henderson, Nevada

MUNICIPAL COURT OF THE CITY OF HENDERSON
IN THE COUNTY OF CLARK, STATE OF NEVADA

CITY OF HENDERSON, NEVADA ) CASE NO. 14CR011381
) 15CR0O00859
Plaintiff, )
Vs, }
)
GIANO AMADO aka ) HEARING DATE: Feb. 11, 2016
BRANDON WELCH ) HEARING TIME: 10:00 a.m.
) DEPARTMENT 1
Defendant. )

CERTIFICATE OF SERVICE

[ hereby certify that service of the CITY OF HENDERSON’S OPPOSITION TO

DEFENDANT’S MOTION TO DISMISS was made this i day of February, 2016, via united
states mail, facsimile and electronic mail transmission to:

William B. Terry

530 South Seventh Street

Las Vegas, Nevada 89101

Fax: (702) 385-9788

info@WilliamTerryLaw.com

Attorney for Defendant Giano Amada aka Brandon Welch.

Aw\ j%{(}{ M

- thy yot Henderson Employee
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EIGHTH JUDICIAL DISTRICT COURT =
CLARK COUNTY, NEVADA
GIANO AMADO

CASENO. | Xw g

Petitioner, DEPT. \’()
’ t”
D ,Z‘&:‘w
VS,
CITY OF HENDERSON and THE HEARING DATE: 2124 1w
HONORABLE JUDGE MARK STEVENS, HEARING TIME: S oo Ao

Respondent.

PETITION FOR WRIT OF MANDAMUS OR, IN THE ALTERNATIVE, WRIT OF
PROHIBITION, REQUEST FOR ORDER SHORTENING TIME & FOR STAY OF
HENDERSON MUNICIPAL COURT PROCEEDINGS

COMES NOW the Petitioner. GIANO AMADO, by and through his counsel, WILLIAM B.

TERRY, ESQ., of the law offices of WILLIAM B. TERRY, CHARTERED and files the instant
Petition for Writ of Mandamus or, in the Alternative, Writ of Prohibition. Further. the Petitioner is
requesting an order to shorten time, to stay all proceedings in the Henderson Municipal Court until
such time as this Honorable Court has an adequate opportunity to review the Writ and the City of
Henderson has an adequate opportunity to respond thereto.

This Petition is made and based upon the attached analysis of facts and points and authorities
in support hereof, and any oral arguments as may be presented at the hearing in this matter.

WILLIAM B. TERRY, CHARTERED
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WILLIAM B. TERRY m/}*S“Q
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PROCEDURAL HISTORY

The Petitioner, GIANO AMADO, is currently a Defendant in that case entitled City of
Henderson vs. Giano Amado. As will be shown herein, he has been charged on at least two
occasions with the same offense. Attached hereto and incorporated by reference herein as Exhibit
“A”isa copy of the Criminal Complaint in case number 14CR011381 filed October 6. 2014, against
Mr. Amado alleging domestic violence against one Irene Fleming with an alleged date of offense of
August 4, 2014, Further attached as Exhibit “B” is a copy of Criminal Complaint in case number
15CR000859 filed January 15, 2015, against Petitioner Amado again alleging a date of August 4,
2014 with the alleged victim being Dominic Ochoa. Attached hereto and incorporated by referenced

~=

herein as Exhibit “C” is a copy of the Amended Criminal Complaint in case number 14CRO11381
filed July 30, 2015 again alleging a date of August 4, 2014 against one Irene Fleming. The Court’s
attention is drawn to the fact that this complaint is characterized as an amended criminal complaint
but is identical to Exhibit “A™ and bears the same case number. Yet this case was filed July 30,
2015. There are two cases numbers being identical to the one of which was filed September 22,
2014, the other of which was filed July 30,2015, yet the second complaint is denoted as an Amended
Criminal Complaint and it alleges the same acts in both complaints on the same date. See Exhibit
“C”. Further. attached hereto as Exhibit “D" is the complaint in case number 15CR000859 again
entitled Amended Criminal Complaint filed July 30, 2015, with the said allegation being August 4.
2014 against Dominic Ochoa. The Amended Complaint is identical to Exhibit “B" but for reasons
which will be explained herein, both were filed on a different court date. The Court therefore has
four criminal complaints; two of which are designated as amended and filed on July 30, 2015 and
two of which with identical case numbers are denoted as original complaints. By way of summary,
what will be shown is that the Henderson Municipal Court dismissed the two original complaints
because the City was unable to proceed. Attached hereto and incorporated by reference herein as
Exhibit “E” are the minutes in case number 14CR011381 and 15CR000859. Again, by way of
summary, what it shows is that a warrant was issued on October 6, 2014, and that the Petitioner was
arrested October 15, 2014. On October 28, 2014, he entered a not guilty plea with a trial date being

set for January 13, 2015. On January 13, 2015, however, the City Attorney’s office requested a

2
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continuance to “file additional charges™ and for a motion for an order to show cause. On February
24,2015, again the Defendant was present for purposes of trial and the witness did not appear. The
trial was against set for April 29, 2015, but on that date the City filed what is commonly referred to
as a Busfos motion and the trial was set again for July 29, 2015. The City, however. was not
prepared to proceed on that date and the original complaint was dismissed. In reference to case
number 15CR000859, basically the same thing occurred; in both cases trials were set for July 29,
2015. but again the City was not prepared to proceed and the cases were both dismissed. On July
30, 2015, the next day, the City filed it’s two “Amended Criminal Complaints™ with the identical
case numbers alleging the identical facts. See Exhibit “C™ and “D”. On the amended criminal
charges. a trial date was set but again the City was not prepared to proceed. A material witness
warrant was issued for Irene Fleming and she was ultimately arrested and a trial date at this point had
been set for January 11, 2016. The Defendant, however, hired new counsel who filed a Motion to
Continue the January 11" trial date and specifically to file the instant Petition for Writ of Mandamus
or, in the Alternative, Writ of Prohibition. In response to this, on January 5, 2016, the City filed a
“Notice of Motion and Motion for Taking of Deposition of City’s Witness, Irene Fleming™ a copy
of which is attached hereto and incorporated by reference herein as Exhibit “F”. The Court’s
attention is drawn to the fact that the Motion was filed January 5, 2016 and set for hearing on
January 6, 2016, barely 24 hours after it was filed. The status of the case, therefore, is that the City
has requested the right to take Irene Fleming’s deposition; what they contend to be consistent with
NRS 174.175. She is, however, at the current time available for trial. If the Court reviews Exhibit
“F” the Court would note that the City’s position is not that she is ill nor that she is expected to die
nor that she will not be in the jurisdiction for any other trial settings. It is simply because she failed
to appear on prior occasions. By way of summary, therefore, what the Court should note is that the
original two complaints were dismissed yet the City files “amended” complaints not new complaints
as against the Defendant and they even utilize the same case numbers.

On February 4, 2016, Petitioner filed a motion to dismiss the amended complaints in the
Henderson Municipal Court based on the arguments set forth herein. That motion was heard and

denied on February 11, 2016. At that point in time, the Honorable Judge Mark Stevens granted a
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stay of proceedings and vacated the trial date currently set for February 29, 2016 but set that same
date for a status check with a recognition that the instant petition would be filed.
ARGUMENT

L A PETITION FOR WRIT OF MANDAMUS OR, IN THE ALTERNATIVE, WRIT OF
PROHIBITION IS THE PROPER PROCEDURE TO RAISE THE INSTANT ISSUES
BEFORE THIS HONORABLE COURT.

Chapter 34 of the Nevada Revised Statutes deals with, amongst other things, a petition for
writ of mandamus and a petition for prohibition. These writs are meant to have a higher court. in
this case the District Court, direct a lower court to do or not do certain acts. Under NRS 34.170 a
writ of mandamus may issue when there is no plain, speedy and adequate remedy in law. If the writ
is not issued the City will attempt to proceed with the deposition and will attempt to proceed with
the prosecution of Mr. Amado. Under the arguments which will be raised herein, it is the position
of the Petitioner that the City is prohibited from proceeding against Mr. Amado. Under NRS 34.185
the court must issue an order within a 30 day period after the instant application is made. The
Petitioner, however, is requested an order to shorten time because of the actions which are expected
to continue in the Henderson Municipal Court and, again, there is no plain adequate remedy at law.
Under NRS 34.190 the writ may be either in the alternative or peremptory. It is for that reason that
both a writ of mandamus and a writ of prohibition has been applied for in the instant case. NRS
34.210 directs that the adverse party respond.

NRS 34.320 through 34.350 deals with a writ of prohibition and is almost identical to the
writ of mandamus. NRS 34.340 specifically provides that the writ may be done in the alternative
which is exactly what is being done herein. Again, there is no adequate remedy at law and certainly
no speedy remedy without the intervention of the District Court.

IL. THE HENDERSON MUNICIPAL COURT COMMITTED ERROR IN ALLOWING THE
CITY TO PROCEED ON A “AMENDED” CRIMINAL COMPLAINT WHEN THE
ORIGINAL COMPLAINTS HAD BEEN DISMISSED.

It has already been demonstrated that because the City was unable to proceed the Court
ordered the original criminal complaints dismissed. At no time did the City file a motion to file an
amended criminal complaint. The Court is asked how can one file an amended criminal complaint

when the underlying criminal complaint has been dismissed. It is further interesting to note that the

4
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“amended” criminal complaints were filed some four days before the one year prohibition would
have run on the underlying second complaints. The City Attorney did not file a new complaint.
They in fact filed an amended criminal complaint in reference to both of the alleged victims and
these amended complaints were filed on the same date alleging the same acts as set forth within the
original complaints. The City may argue that this is a technical error on their part and that the Court
should simply consider the amended criminal complaints as new complaints. This, however, should
not occur particularly in light of the fact that the same case numbers were utilized.

NRS 174.085 does not authorize an “Amended Complaint™ to be filed after dismissal of the
original complaint. There is no doubt that the City Attorney’s office used the same case number on
both the complaint that was dismissed and the amended complaint. It alleged the same facts as was
in the original complaint. There is, however, a distinction between a complaint and an amended
complaint. An amended complaint is typically one that is done prior to trial or even during a trial
to change certain language which may or may not be permitted by the court. When a complaint is
dismissed, however. it is a final act by that court. The court has no further jurisdiction over the
matter and the City has nothing pending before the court in reference to that individual defendant.
What the City did in the instant case, however, was to file a “amended complaint” when nothing was
pending. NRS 174.085 deals specifically with new complaints. Subsection 5 reads as follows:

The prosecuting attorney in a case that the prosecuting attorney has
initiated may voluntarily dismiss a complaint...

The Court in the instant case is asked to note that the terminology used under subsection 5
involves the dismissal of a complaint which is exactly what was done in the Henderson Municipal
Court level. Subsection (b) reads as follows:

Before trial if the crime with which the defendant is charged is a
misdemeanor, without prejudice to the right to file another complaint
unless the State of Nevada has previously filed a complaint against
the defendant which was dismissed at the request of the prosecuting
attorney. After the dismissal the court shall order the defendant
released from custody or if the defendant is released on bail exonerate
the obligors and release any bail.

Taking the language from this section the City Attorney would have only been authorized

to file a second complaint. Once the Court dismissed the original complaint the Court had to order

W
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the defendant released from custody or as the statute says “...if the defendant is released on bail
exonerate the obligors and release any bail.” This would have been a further action taken by the
Henderson Municipal Court Judge in compliance with the request to dismiss by the City.
Subsection 6 of NRS 174.085 reads as follows:
If a prosecuting attorney files a subsequent complaint after a
complaint concerning the same matter has been filed and dismissed
against the defendant

(a) the case must be assigned to the same judge to whom the initial
complaint was assigned...

Taking this provision into consideration it appears that the City was justified in filing a new
complaint and having it assigned to the same judge who had previously dismissed the original
complaint. Again the emphasis is added to the underlying words because it deals with the
terminology “complaint” not amended complaint.

Based upon the above. the City was not justified nor permitted under statute in filing an
amended complaint. The City in their responsive pleadings uses the term “refile”. They do this in
an effort to disguise the fact that they erroneously filed a “amended complaint™. The City cites no
cases dealing with amended complaints.

There are very few cases reported in Nevada that deal with this statute. One, however, is
Washoe v. Marcus, 116 Nev. 188,995 P.2d 1016 (2000). There the defendant had been charged with
a misdemeanor DUT and filed a pretrial petition for writ of habeas corpus after the State filed a new
complaint. This Court is asked to note that the Supreme Court in Marcus at least impliedly
recognized that a petition for writ of habeas corpus or as has been filed in this case mandamus or
prohibition is a proper vehicle to raise the instant issue. The court went on in Marcus to utilize the
terms original complaint and a second complaint. It did not sanction the utilization of the term
amended complaint. In Marcus the court also discussed situations where the prosecuting attorney
makes a motion to continue and whether or not the district court can rule on the adequacy of that
motion to continue. They reviewed the cases dealing with motions to continue including Bustos v.
Sheriff, 87 Nev. 622, 491 P.2d 1279 (1971) which allowed “...in certain emergency situations the
prosecution could make an oral motion for continuance supported by an oral affidavit or could

supplement deficiencies in supporting affidavits with oral testimony...” This Court is asked to note

6
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that the City had made a Bustos motion which the Petitioner contends was not well founded.
Independent of that, however, back to the holding Marcus ultimately in Marcus found that
independent of whether or not the prosecuting entity had shown good cause, the State was authorized

to file a new complaint, again the terminology was new complaint and not amended complaint.

CONCLUSION

For the above-indicated reasons, it is respectfully requested that the Petition for Writ of
Mandamus. or in the Alternative, Petition for Writ of Prohibition be granted and that the “amended”

complaints be ordered dismissed.
DATED this _16"™ _day of February, 2016.
WILLIAM B. TERRY, CHARTERED

] 4

Lt AT
WILLIAM B. TERRX, ESQ.
Nevada Bar No. 061028
WILLIAM B. TERRY, CHARTERED
530 South Sewénth Street
Las Vegas, Nevada 89101
(702) 385-0799
Attorney for Petitioner
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VERIFICATION OF WILLIAM B. TERRY

STATE OF NEVADA )
) ss:
COUNTY OF CLARK )

WILLIAM B. TERRY, being first duly sworn, according to law, upon oath deposes and says:
That he is the attorney for Petitioner, GIANO AMADO, in the above-captioned matter; that
he has read the foregoing Petition for Writ of Mandamus Or, in the Alternative, Writ of Prohibition
and knows the contents thereof, and that the same is true of her own knowledge, except as to those
matters therein stated on information and belief, and as to those matters she believes to be true.
Further, Petitioner has authorized WILLIAM B. TERRY, ESQ.. to make the foregoing application

for relief.

Y h B T7—

WILLIEW BAERRY 7
/

v

SUBSCRIBED and SWORN to before
me this _{ """ day of Februawl(i.

GARAH DAMIELS

< 5 N \
<70 b XT3, / NOTARY PUBLIC _

{ BXX HNL 3{)\/ = . STATEOFNEVADA
NOTARY PUBLIC Hy Commision Expies: 1062017

Cartificate No: 9730851 ¢
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MUNICIPAL COURT OF THE GITY OF HENDERSON

o~ 2 ;
iIN THE COUNTY OF CLARK, STATE OF NEVADA T E D
i 0CT -b P 12 38

CITY OF HENDERSON, NEVADA, ) I
)
Plaintiff, ) CRIMINAL COMPLAINF—¥——CLERK
)
vs. )  CASENO. 14 CROII3F1
)
GIANO AMADO, )
3 Josh M. Reid, City Attorney
Defendant. )

The defendant has committed the crime of BATTERY which constitutes DOMESTIC
VIOLENCE as defined by NRS 33.018 (Henderson City Charter, Section 2.140, and NRS
200.481, 200.485) within the Cily of Henderson, in the County of Clark, State of Nevada, a
risdemeanor, in the manner following, to wit:

That the said defendant, on or about August 4, 2014, did wilifully and unlawfully use force or
violence against the person of another, to-wit: Did push Irene Fleming to the ground, who is a
person to whomn he is related by blood or marriage, all of which occurred at 67 Wyoming
Avenue,

all of which is contrary to the form, force and effect of statutes in such cases made and
provided and against the peace and dignity of the City of Henderson, State of Nevada.

Said Complainant makes this declaration on information and belief subject to the penalty of

perjury.

George W, Ward, Complainant
Assistant City Attorney

Dated; September 22, 2014
DAMION#: 14-08-086164
PCN#:
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MUNICIPAL COURT OF THE CITY OF HENDERSONF a L E D

IN THE COUNTY OF CLARK, STATE OF NEVAQ@B AN 1S P 32

i

CITY OF HENDERSON, NEVADA, )
)
Plaintiff, ) CRIMINAL COMPLAINT
)
Vs, }  CASE NO.:. 4eR
) \7 ezl
GIANG AMADO, )
) Josh M. Reid, City Attorney
Defendant. )

The defendant has commitied the crime of BATTERY which constitutes DOMESTIC
VIOLENCE as defined by NRS 33.018 (Henderson City Charter, Section 2,140, and NRS
200.481, 200.485) within the City of Henderson, in the County of Clark, State of Nevada, a
misdemeancor, in the manner following, to wit:

That the said defendant, on or about August 4, 2014, did willfully and untawfully use force or
violence against the person of another, to-wit: Did grab, and/or punch, and/or throw to the
ground, Dominic Ochoa, who is a person to whom he is related by blood or marriage, all of
which occurred in the area of 67 Wyoming Avenue,

all of which is contrary to the form, force and effect of statutes in such cases made and
provided and against the peace and dignity of the City of Henderson, State of Nevada.

Said Complainant makes this declaration on information and belief subject to the penalty of
perjury.

=

George W. Ward, Complainant
Assistant City Attorney

Dated: January 13, 2015
DAMION#. 14-08-086164
PCN#
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MUNIGIPAL COURT OF THE CITY OF HENDERSON
A UL 30 A0 1o
IN THE COUNTY OF CLARI, STATE OF NEVADA

MUR AL L GUST
CITY Gr DS L0
ﬁdg/‘-‘ SLTon
CITY OF HENDERSON, NEVADA, )
) © AMENDED
Plaintify, 3 CRIMINAL COMPLAINT
)
vs. ) CASE NO.: 14CR11381
) ‘
BRANDON GENE WELCH, )
AKABRANDON LEE WELCH ) Josh M, Reid, City Altorney
AKA:BRENNON WELCH )
AKA:GIANO AMADO ‘
Dafendant.

The defendant has committed the crime of BATTERY which constitutes DOMESTIC
VIOLENCE as defined by NRS 33.018 (Henderson City Charter, Section 2.140, and NRS
200.481, 200.485) within the City of Hendersan, in the County of Clark, State of Nevada, a
misdemeanor, In the manner following, to wit:

That the said defendant, on or about August 4, 2014, did willfully and unlawfully use force or
violence against the person of another, to-wit: Dld push Irene Fleming fo the ground, who is a
person to whom he is related by blood or marriage, all of which occurred at 67 Wyoming
Avenue, ' ’ ’ ‘

all of which is contrary {o the form, force and effect of statutes In such cases made and
provided and against the peace and dignity of the City of Henderson, Stats of Nevada.

Sald Complainant malkes this declaration on mformatson and belief subject to the penalty of
PE‘UUFY

Elame FMa or, Complainant -
Assistant Gity Attomey

Dated: July 30, 2045
DAMIONZ: 14-08-085164
PCN#E:
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MUNICIPAL COURT OF THE CITY OF HE?&R%R?GN
"IN THE COUNTY OF CLARK, S%"EE JQ‘F ?@V&@Al 7,

WMUNICIPAL COURT
GITY OF HE[\’I}ERSSH

CITY OF HENDERSON, NEVADA,

cmmmmcompwm

)
‘ )
Plaintift, )
)
V5. )} CASENO.: {5CR859
)
BRANDON GENE WELCH, )
AKA:BRANDON LEE WELCH ) Josh M. Reid, Clty Attorney
AKA:BRENNON WELCH )
AKA:GIANO AMADO '
Defendant.

The defendant has committed the crime of BATTERY which constitutes DOMESTIC
VIOLENCE as defined by NRS 33.018 (Henderson City Charter; Section 2.140, and NRS
. 200.481, 200. 485) within the Clty of Henderson, in the County of Clark, State of Nevada, a

misdameanor in the manner following, to wit:

That the sald defendant, on or about August 4, 2014, did willfully and untawfully use force or
violence against the person of another, to-wit: Did grab, and/or punch, and/or throw to the
ground, Dominic Ochoa, who is a person to whom he is related by blood or marriage, all of -
which occurred in the area of 67 Wyoming Avenue,

all of which is contrary to the form, force and effact of statutes in such cases made and
provided and against the peace and dignity of the City of Henderson, State of Nevada.

Said Complaimam makes this declaration on information and belief sub;ect to the penalty of

%W(%/%Mw

Elaine F. Mather, Complainant
Assistant City Attorney

Dated; July 30, 2015
DAMION#: 14-08-0861684
PCN3#:
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: HENDERSON MUNICIPAL COURT
DOCKET SHEET

i
bt

AMADO, GIANO
14CRO13B  DOB: 8/31/80

1 DOMESTIC BATTERY, 15T [50235]
Offense Date: DFegt 14-12178

OPEN
$0.00

ATTY: SMEOLEY, JAMES J

+
Date / Time / Gept Event Event Resull
728015 10:00em 01 CIR
576 p0am D1 CTR
aeris 1boosm Di CTR TRIAL CONT: DCA REQUEST
22415 ip0Dam DI CIR MAINTAINED NOT GUILTY PLEA TRIAL RE-SET
1113116 1@:0{3 em Dt CIR CONTINUED
11314 Toem D1 ARR NOT GUILTY PLEA / TRIAL SET

Event Motes

D1 STEVENS

AYSESEED PAID CREDIT  BALANCE

10/6/14  WARRANT OF ARREST ISSUED AJK3
WARRANT #14M05978
BAIL: $3140

10014 AGTIVE WARRANT NOTIGE MAILED AJK3

!
ACTIVE WARRANT LETTER
Sehl on:_10/08/2014_11:47:02.23

]
101514  RETURNED MAIL J4oB1
Charge #1: DOMESTIC BATTERY, 16T

10/15114 w}mmm- SERVED BY ARREST RE 14M05978 Loz
WARRANT OF ARREST served or: {0/10/2014
Far: AMADO, GIANO

I

101514 Time spent in custody: 14.30 HOURS beT2
Agest Date/Time: 10/10/14 1624
Felense Date/Time: 10/11/14 0853

10/15/14 EURETY BOND POSTED BY: BAD GIRL BAL BONDS peT2
OND AMOUNT: § 3140 A
BOND NUMBER: FGS10-1368702
VIA: JAIL BAILS
BOND FILING FEE PAID
Charge #1: DOMESTIC BATTERY, {ST_Receipk: 509232 Date: 10/1512014

50,00 50.00

10718114 CHURT DATE BET: - beTe
et CRIMINAL ARRAIGNMENT

Le: 11/03/2014  Time: £:00 am

Judge! STEVENS, MARK J  Location: DEPARTMENT 1

©

Risult: NOT GUILTY PLEA / TRIAL SET

102814 NOT QUILTY PLEA ENTERED VIA FAX ARRAIGNMENT CR@
TRIAL SET iN DUE COURSE

Aftomay: SMEDLEY, JAMES J (8688)

Charge #1: DOMESTIC BATTERY 18T

113114 CDURT DATE SET: CRG
EYent TRIAL
Date: 01/13/2016  Time: 10:00 am
Jhidge: STEVENS, MARK J  Locatlon: DEPARTMENT 1

! ull: GONTINUED

Date Printed: 8/41/18 1200 pm
raga 1 0f3
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DOCKET SHEET

HENDERSON MUNICIPAL COURT

AMADO, %ANO
14CRO1I%1  DOB: 813180

11318

CONTINUED FOR STATUS @ CAO'S RECLEST - 02/24/45 10AM 01
£AD TO FILE ADDITIONAL CHARGES & MOTION FOR ORDER TO SHOW CAL
ONVICTIM

TRIAL DATE NOT 8ET
BOND: STANDS

K

114315

CO?UNTEF& 10.39.50

KM

4318

COURT DATE SET:

Evert: TRIAL .

Date: 02/24/2015 Time: 10:00 am

Judge: ST EVENS, MARK J Location: DEPARTMENT 1

KM

11316

EVENT PARTICIPANTS:
Caurt Location: DEPARTMENT 1

ek Ine

wdge: BTEVENS, MARK J

boation: DEPARTMENT 1

off;

<} - CLERK: Present

R - CLERIC Present

WARD, GEORGE - DEPUTY CITY ATTORNEY: Presen!
Prosecutors:

Parties:

[AMADQ, GIANG - DEFENDANT: Present

SMEDLEY, JAMES J - Attomey for DEFENDANT; Present

mr_-r—.g-)

KM

2124118

DéFENDANT MAINTAINED NOT GUILTY PLEAS TRIAL RE-SET TO Q4/28/18
W]TNESSES ORDERED BACK @ RCD

APPEARANCE REQUIRED

BAND: STANDS

Chierge #1: DOMESTIC BATTERY, 187

KM

2{24116

CONDITIONS OF RELEASE: *STAND AS OF 4/29/15°
NEWV:

- [RENE FLEMING

- DOMINIC OCHOA

KM

2024115

COUNTER: 1044.50/10.50.00

K

2i24118

T
gi:um DATE SET:
ent: TRIAL
ale; 04/20/2018  Time: 10:00 am
Jildge: STEVENS, MARK J _ Location; DEPARTMENT 1

KM

2124015

E\:VENT PARTICIPANTS:
&Duﬂ Location: DEPARTMENT 1

% lal
Ludge: STEVENS, MARK J
ocation: DEPARTMENT 1
aff
‘CRG - CLERK: Pragent
k(j -CLERI; Present .
sl' ARD, GEORGE - DEPUTY CITY ATTORNEY: Prasent
froseculors:
Parties:
{ AMARO, GIANO - DEFENDANT: Pregent
i SMEDLEY, JAMES J - Attorney for DEFENDANT: Present

KM

|

Dole Printed] 6111116 1200 pm
Page 2 of 3]
|

|
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HENDERSON MUNICIPAL COURT

DOCKET SHEET
AMADO£G\ANO
18GRO0YBS9 DOB: 8/31/80
4 DOMESTIC BATTGRY, 187 [60235]
OffensaDaty;  OR®14-12176 OPEN
ATTY; SMEDLEY, JAMES J $0.00
Date / Tirmel/ Dept Event Event Result Evpnt Notes
TIRB/E 10:00 am D CTR
BI2TIS 10:00 am D9 CTR
4729115 10:00am D1 CTR TRIAL CONT: OCA REQUEST
om4i4E | 1000sm Di  CTR NOT GUILTY PLEA TRIAL SET
D1 STEVENS

AGBESEED fAID

CREBIT BALANCE

422116 NOTICE OF CABE STATUS RECEIVED FROM HENDERSON CITY ATTORNEY' KM

NEFICE-CRIMINAL DIVISION: CHARGE ADDED

1422115 COURT DAYE SET: KM

Event: TRIAL
Dete; 0212412015 Time: 10:00 am
judge: STEVENS, MARK 4 Location: DEPARTMENT 1

Result: NOT GUILTY PLEA/ TRIAL 8ET

224015 NOT GUILTY PLEA ENTERED. TRIAL SET - SPEEDY TRIAL WAIVED KM
TR 04/28/45 10AM D1

WITNESSES ORDERED BACK @ TRIAL

APPEARANCE REQUIRED

Icharge #1: DOMESTIC BATTERY, 18T

224115 CONDITIONS OF RELEASE: "STAND AS OF 04/28/15° KM
NCWV;

- [RENE FLEMING
- DOMINIC QCHOA

i
224/18 1 COUNTER; 10.44.80/10.50.00 K
2124115 { COURT DATE BET:
I Event TRIAL
Dale: 04/28/2016 Time: 10:00 am
Judge: STEVENS, MARK 4 Location: DEPARTMENT 1

KM

2/24/15 | EVENT PARTICIPANTS:
Count Location: DEPARTMENT 1
Check In:
Judge: STEVENS, MARKJ
| Looation: DEPARTMENT 1
| st
" CRG- CLERK: Present
KJ- CLERK: Prasent
WARD, GEQRGE - DEPUTY CITY ATTORNEY: Present
Proascutors:
Partios:
) AMADO, GLANO - DEFENDANT: Present

SMEDLEY. JAMES J - Attomsy for DEFENDANT: Present

42005 |BUSTOS MOTION BY CAQ - GRANTED KM

| TRIAL SET IN B0 DAYS - 07/28/15 10AM D1
l OfR RELEASE: 8TANDS
SHOW CALSE DN VICTIM ALSQ GRANTED IN4 WKS - 08/27/15 10AM D1

Date Printed: 8414/15 12:00 pm
Page 1ol 2

|
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HENDERSON MUNICIPAL COURT
DOCKET SHEET

AMADO, GIANO
15CRO0DBB®  DOB: §/31/80

g

42615 COUNTER: 10.02.00/11.26.40
429115 COURT DATE SET FOR SHOW CAUSE HEARING:
Bvept: TRIAL
Datd: 062772015 Time: 10:00 8
Judge: STEVENS, MARK J  Location: DEPARTMENT 1
4429115 EV!%NT PARTIGIPANTS:

(:ctm Lacation: DEPARTMENT 1

g

Chack In:
Jufge: STEVENS, MARK J
Lacation; DEPARTMENT 1
Staff
CRG - CLERK: Prosent
KJ - CLERK: Presert
MATHER, ELAINE - DEPUTY CITY ATTORNEY: Present

Parties;
IADO, GIAND - DEFENDANT: Presant
MEDLEY, JAMES J - Attomey for DEFENDANT: Pregent

a;81t5 COLRT DATE SET:
Evgnt TRIAL
Date; 072902015  Thne: 10:00 8m
J%ieTEVENS, MARK J__Location: DEPARTMENT 1

Kivt

0.00 0.00 0.00 0.00

et e e

|

Dafe Pdnfed% BH1/5 12:00 pm
Poge 20f 2 %

]
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JOSH M. REID, ESQ.

City Attorney

LLAURIE A. ISCAN, ESQ.
Assistant City Attormey
Nevada State Bar No. 9716
243 Waler Street

P.O. Box 95050, MSC 711
Henderson, NV 89009-5050
Phone: (702) 267-1379
Facsimile: (702) 267-1371
Attorney for Plaintiff

City of Henderson, Nevada

MUNICIPAL COURT OF THE CITY OF HENDERSON
IN THE COUNTY OF CLARK, STATE OF NEVADA

CITY OF HENDERSON, NEVADA CASE NO. 14CRO1 1381

}
), 15CRO00859
Plaintiff, )
VS, )
)
GIANO AMADQO aka ) HEARING DATE: Jan6,2016
BRANDON WELCH ) HEARING TIME: 10:00 a.m.
} DEPARTMENT 1
Defendant. )

NOTICE OF MOTION AND MOTION FOR TAKING OF
DEPQSITION OF CITY’S WITNESS IRENE FLEMING

COMES NOW, the Plaintiff, CITY OF HENDERSON, by and through its Deputy City
Attorney, LAURIE A. ISCAN, ESQ., and files this NOTICE OF MOTION AND MOTION FOR
TAKING OF DEPQSITION OF CITY’S WITNESS IRENE FLEMING.

This Motion is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if

deemed necessary by this Honorable Court.

NOTICE OF HEARING

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will

bring the foregoing motion on for setting before the above entitled Court, in Department | thereof,
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on Wednesday, fanuary 6, 2016 at the hour of 10:00 o'clock AM, or as soon thereafter as counse)

may be heard.

DATED this 5 day of January, 2016.

JOSH M. REID, ESQ.

City Attorney
URIE N, ESQ.

eputy City Attoriey
Nevada Bar No. 976

POINTS AND AUTHORITIES

L FACTUAL BACKGROUND

On August 4, 2014, Defendant battered his aunt, Irene Fleming, and his 13 year old
cousin, Domenic Ochoa. Domestic battery charges were filed and the Defendant has pleaded not
guilty to the charges. This matter has been set for trial five times. Irene Fleming has failed to
appear at all 4 (four) of the previous trial settings. At each of the prior settings when Irene
Fleming has failed to appear, the City has requested and filed a Motion for Order to Show Cause
for Irene Fleming. Irene Fleming was properly served with each of these motions, and has
appeared or has sent in an attorney to appear on her behalf for every show cause hearing. At each
show cause hearing, she asks the court to continue the show cause hearing to the next wrial date,
and then she fails to appear for the next trial date,

The Court has issued two warrants for her arrest for failure to appear during the pendency
of this case. Irene Fleming was arrested on a material witness warrant on December 30, 2015.
The next trial setting is Monday, January 11, 2016.

Irene Fleming was initially arraigned for failure to appear on December 31, 2015. Ather

counsel’s request, that arraignment was continued to Monday, Janvary 4, 2016. On January 4,
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2016, Irene Fleming's counsel advised the Court that attorney William Terry will be substituting in
as counsel of record for the Defendant. Irene Fleming's counsel asked the Court to continue her
arraignment until Wednesday, January 6, 2016 so that Mr. Terry could be present. [rene Fleming’s
counsel advised that he wished to continue the arraignment so that any issues could be discussed
prior to his client remaining in custody over the weekend pending the trial date set for January {1,
2016.

[t appears that the Defendant is going to have alternate counsel substitute in. If
Defendant’s new counsel is prepared to proceed to trial on Monday, January 11, 2016, then this
motion is moot and City would withdraw the motion.

If, however, the Defendant will be requesting a trial continuance, the City is opposed to
any continuance as the victim in in custody on a material witness hold and she has made it
abundantly clear that she will make any effort to avoid testifying. 1f the Court is inclined to grant a
defense continuance, the City would herein request that Irene Fleming’s deposition be taken in
accordance with N.R.S. § 174.175 before she is released from custody.

For the Court's convenience, a brief summary of the procedural history of this case
follows:

i
i
i
i
i
i
1

"
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Date

1/13/2015

2/24/2018

4/28/2015

5/27/2015

7/29/2018

11/3/2018

12/7/2015

12/30/2015

Event

1* trial setting

Show cause hearing

24 (rial setting

Show cause hearing

3" trial setting

Show cause hearing

1% trial setting after
refile

Irene Fleming
arrested

Notes
Irene Fleming and her minor son — not present.

Defendant ordered to have no contact with [rene Fleming
and Domenic Ochoa.

City requested a continuance. City requested show cause
on frene Fleming,

Irene Fleming and her son were present.

They were ordered to appear for trial on 4/29/2015.
Defendant ordered to have no contact with Irene Fleming
and Domenic Ochoa.

Irene Fleming and her minor son — not present.

City requested a continuance over objection pursuant to
Bustos. City requested a show cause hearing on Irene

Fieming. The Court granted City's request.

Irene Fleming present. The Show Cause hearing was
continved to the trial date of 7/29/2015.

Irene Fleming and her minor son — not present.

City moved ta dismiss without prejudice. The Court
granted the request. Conditions of release - dissofved.

City requested a warrant for Irene Fleming’s failure to
appear. The court granted the request.

Irene Fleming appeared through attorney R. Nelson.
frene Fleming promised to appear at trial.

rene Fleming and her minor sen - not present.

City requested a continuance over Defense objection
pursuant to Bustos. The Court graated the request.

City requested a material witness warrant for Irene
Fleming's failure to appear,
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1. ARGUMENT
N.R.S. § 174,175 provides:

If it appears that a prospective witness... may be unable to attend or
prevented from attending a trial..., that the witness's testimony is material
and that it is necessary to take the witness’s deposition in order to prevent a
failure of justice, the court at any time after the filing of an indictment,
information or complaint may, upon motion of a defendant or of the State
and notice to the parties, order that the wilness's testimony be taken by
deposition and that any designated books, papers, documents or tangible
objects, not privileged, be produced at the same time and place. If the
deposition is taken upon motion of the State, the court shall order that it be
taken under such conditions as will afford to each defendant the opportunity
to confront the witnesses against him or her.

Irene Fleming's testimony is extremely matetial to the City’s case, and preservation of
her testimony is essential. In this case, frene Fleming would testify that on Avugust 4, 2014, she
and her 13 year old son, Domenic Ochoa, were standing outside. Irene Fleming would testify that
the Defendant drove up to their home and began yelling at her son. Irene Fleming would testify
that Defendant jumped over their fence and began coming toward her son. Irene Fleming would
testify that she stepped in front of her son in order to protect him from the Defendant. Irene
Fleming would testify that the Defendant shoved her to the ground, grabbed ber son, then began
punching the 13 year old in the face. Irene Fleming would testify that the Defendant threw the
child to the ground, and then told the child to get into his car so he could take the child away.
Irene Fleming would testify that her child refused to get in the Defendant’s car and she called 911,
The Defendant finally fled to avoid the police.

Given Irene Fleming's obvious efforts to avoid appearing in court to testify in this matter,
“it is necessary to take [{her] deposition in order to prevent a failure of justice.” N.R.S. § 174.175.
If the Defendant will be requesting a continuance of the trial date, the City respectfully asks this

Court to order the taking of Irene Fleming's deposition as soon as possible “under such conditions

as will afford [the] defendant the opportunity to confront” Irene Fleming, N.R.S. § 174.175, and
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permit the City to use the deposition transcript at trial should any one of the conditions listed in
N.R.S. § [74.215(1) occur.

DATED this hj day of January, 2016.

JOSH M. REID, ESQ.
City Attorney

Submitted by:
Mo A Dreer

LAURIE A. ISCAY, ESQ.
Dygputy City Attorney
evada Bar No, 976
243 Water Street

Henderson, NV 89009-3050
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JOSH M. REID, ESQ.

City Attorney

LAURIE A. [SCAN, ESQ.
Assistant City Attorney
Nevada State Bar No. 9716
243 Water Street

P.0. Box 95030, MSC 711
Hendesson, NV 89009-5050
Phone: (702) 267-1379
Facsimile: (702) 267-1371
Attorney for Plaintiff

City of Henderson, Nevada

MUNICIPAL COURT OF THE CITY OF HENDERSON
IN THE COUNTY OF CLARK, STATE OF NEVADA

CITY OF HENDERSON, NEVADA ) CASE NO. 14CR01{381
) 1SCR0OQ0859
Plaintiff, )
Vs, )
)
GIANO AMADO aka ) HEARING DATE: Jan 6, 2016
BRANDON WELCH } HEARING TIME: 10:00 a.m.

) DEPARTMENT |

)
Defendant,

CERTIFICATE OF SERVICE

I heteby certify that service of the CITY’S MOTION FOR TAKING OF

DEPOSITION OF CITY’S WITNESS IRENE FLEMING was made this 5 day of January,

2016, via facsimile and electronic mail transmission to:
William B. Terry — Attomney for Defendant Giano Amada aka Brandon Welch.

Dean Kajioka ~ Attomney for Defendant Giano Amada aka Brandon Welch.
Roy Nelson ~ Attorney for Victim/Witness Irene Fleming,

() Bidv fod B

Ci@f Henderson Employee
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Las Vegas, Nevada 89101
(702) 385-0799

WILLIAM B, TERRY, CHARTERED
530 South Seventh Street

WO e N oy W B W R

RN RN NN RN
® I LR REBEBE=®3IGEL o =B

Electronically Filed
02/19/2016 01:04:33 PM

WILLIAM B. TERRY, ESQ. Qe b Sl

Neviwg%gggfgSCHARTERED

WIL . ,

530 South Seventh Street CLERK OF THE COURT
Las Vegas, Nevada 89101

(7023 385-0799

§702 385-9788 (Fax

nfo(@WilliamTetryl aw.com

Attorney for Petitioner
EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVAD!}
GIANO AMADO
CASENO. C-16-312757-W
Petitioner, DEPT.NO. XXV :
vs.

CITY OF HENDERSON and THE HEARING DATE: _ 21 211
HONORABLE JUDGE MARK STEVENS, HEARING TIME: T OO Py

Respondent.

NOTICE OF HEARING
TO: STATE OF NEVADA, Plaintiff; and

'TO: STEVEN WOLFSON, ESQ., District Attorney

Please take notice that the undersigned will bring the Petition for Writ of Mandamus Or, in

the Altemati'i}e, Writ of Prohibitionl on for hearing before this Court in Department XXV on the _
, 9:00am
29 dayof___Feb. , 2016 at the hour of o’clock or as soon thereafter

as-counsel can be heard.
WILLIAM B. TERRY, CHARTERED

P g’/

. L

) . LIAM B. , ESQ
Nevada State Bar No, 001628
WILLIAM B. TERRY;CHARTERED

530 South Seventh Street
Las Vegas, Nevada 89101
(702) 385-0759

Attorney for Petitioner
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WILLIAM B. TERRY, ESQ.

Nevada Bar No. 001028

WILLIAM B. TERRY, CHARTERED
530 South Seventh Street

Las Vegas, Nevada 89101

(702) 385-0799

(702) 385-9788 (Fax)
Infol@WilliamTerrvLaw.com
Attorney for Petitioner

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

GIANO AMADO )
) CASE NO.
Petitioner, ) DEPT. NO.
)
Vs. )
)
CITY OF HENDERSON and THE ) HEARING DATE: 2/29/16
HONORABLE JUDGE MARK STEVENS, ) HEARING TIME: 9:00 AM
)
Respondent. )
)
RECEIPT OF COPY

RECEIPT OF COPY of the foregoing NOTICE OF HEARING and PETITION FOR
WRIT OF MANDAMUS OR, IN THE ALTERNATIVE, WRIT OF PROHIBITION is hereby
A
acknowledged this 2 A day of February, 2016.

HENDERSON CITY ATTORNEY
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JOSH M. REID

City Attorney

Nevada Bar #007497
LAURIE A. ISCAN
Assistant City Attorney
Nevada Bar #009716
243 Water Street
Henderson, Nevada 89009-5050
Tel: (702) 267-1379
Fax: (702) 267-1201

Laurnie. Iscan@citvothenderson.com
Attorney for Respondent

DISTRICT COURT
CLARK COUNTY, NEVADA

AMADOQO, GIANO aka BRANDON WELCH,
Petitioner,

VS.

CITY OF HENDERSON,

Respondent.

CITY OF HENDERSON’S OPPOSITION TO

Electronically Filed

02/25/2016 07:44:39 AM

R

CLERK OF THE COURT

Case No.: C-16-312757-W
Dept. No.: XXV

Henderson Case: 14CR011381,
15CR0O00859
Henderson Dept: 1

P O T N N g N S N

Hearing Date: Feb. 29, 2016
Hearing Time: 9:00 a.m.

PETITION FOR WRIT OF MANDAMUS OR WRIT OF PROHIBITION

COMES NOW, the CITY OF HENDERSON (“the City”), by and through its attorney,
Laurie A. Iscan, Assistant City Attorney, and hereby submits its Opposition to Petition for Writ of
Mandamus or Writ of Prohibition. This Opposition is based upon the pleadings, papers, and
records on file in this case and any evidence or argument presented to this Honorable Court.

DATED this 25th day of February, 2016.

JOSH M. REID, ESQ.
CITY ATTORNEY

By:

/s/ Laurie A. Iscan
LAURIE A. ISCAN, ESQ.
Deputy City Attorney
Nevada State Bar No. 9716
243 Water Street
P.O Box 95050, MSC 711
Henderson, NV 89009-5050
Attorney for Respondent
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POINTS AND AUTHORITIES

L. STATEMENT OF FACTS AND PROCEDURAL HISTORY

Factual summary of the underlying criminal charge.

On August 4, 2014, Giano Amado aka Brandon Welch, hereinafter “Petitioner,” battered
his aunt, Irene Fleming, and her 13 year old son, Domenic Ochoa. Irene Fleming called 911.
After she called for help, Petitioner fled the scene. Henderson Police Department (“HPD”)
responded to the call for help. They investigated the case and submitted a request for charges to
be filed against Petitioner for domestic battery against Irene Fleming and Child Abuse against
Domenic Ochoa. Additionally, a request for an arrest warrant was submitted. On October 6,
2014, an arrest warrant was issued, and was served by arrest on October 15, 2014. Petitioner
posted bond and was released from custody that same day. Petitioner was arraigned on the
domestic battery charge regarding his aunt on November 3, 2014 under case number
14CRO11381. He pleaded not guilty to the charge and the matter was set for trial on January 13,
2015.

Procedural history.

At the first trial setting on January 13, 2015, victim Irene Fleming did not appear for trial.
City requested a continuance and an order to show cause on Irene Fleming. Additionally, City
advised that they would be filing a second charge of domestic battery against Petitioner for his
battery of the minor child Domenic Ochoa and asked that arraignment on the new case be set at
the same time as the show cause hearing.

On February 24, 2015, Petitioner was arraigned on the second domestic battery charge
filed under case number 15CR000859. Petitioner pleaded not guilty. A copy of the complete
dockets for case number 14CR0O11381 and 15CRO00859 have been attached for the Court’s

convenience as Exhibits “1” and “2” respectively.
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On February 24, 2015, victim Irene Fleming was present for the show cause hearing and
promised to appear at the next trial setting. She also promised to have her son, Domenic Ochoa,
present for the next trial setting.

Despite proper service and promising to appear at the show cause hearings, the victims of
both cases failed to appear at the next two trial settings. On July 29, 2015, City voluntarily
dismissed both cases without prejudice pursuant to N.R.S. § 174.085(5).

On July 30, 2015, City filed notice of refiling both domestic battery cases after voluntary
dismissal. City also filed amended complaints including Petitioner’s known aliases, and a
request for summons. A summons was then properly executed and served upon Petitioner
notifying him the cases were refiled on September 15, 2015.  Arraignment was held on
September 17, 2015 where Petitioner again pleaded not guilty to both charges. Trial was set for
December 7, 2015.

On December 7, 2015, Irene Fleming and her son Domenic Ochoa failed to appear for
trial again. City requested a continuance pursuant to Bustos over defense objection. City also
requested a material witness warrant for Irene Fleming for her failure to appear. The Court
granted City’s requests. Trial was continued to Monday, January 11, 2016.

On December 30, 2015, Irene Fleming was arrested on the material witness warrant. She
was arraigned on the warrant on December 31, 2015. At her attorney’s request, the arraignment
was continued to Monday, January 4, 2016.

On Monday, January 4, 2016, Irene Fleming’s attorney again asked to continue the
arraignment to Wednesday, January 6, 2016 as he heard that Petitioner was attempting to hire a
new attorney and the victim’s attorney wanted Petitioner’s attorney to be present to handle any
issues that might arise — namely if Petitioner were to request a trial continuance, victim did not
want to continue to sit in custody on a material witness warrant. Victim’s material witness

warrant arraignment was continued to Wednesday, January 6, 2016.
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Out of concern that a new defense attorney may request a trial continuance, City filed a
motion requesting to take Irene Fleming’s deposition while she was in custody. The motion was
scheduled to be heard on Wednesday, January 6, 2016.

On January 6, 2016, Petitioner and his counsel were not present for the deposition motion
or for Victim’s arraignment. The hearing was continued to Thursday, January 7, 2016. New
counsel did appear for Petitioner on January 7, 2016, and Petitioner did indeed request a trial
continuance. All motions were then set to be heard at the same time as trial on January 11, 2016.

On January 11, 2016, Henderson Municipal Court denied City’s request for a deposition,
granted Petitioner’s request for a trial continuance, and released the wvictim with an
admonishment and order to return for trial which was set for February 29, 2016.

On January 13, 2016, Petitioner filed his first petition for writ of mandamus or
prohibition with the District Court. Petitioner argued that it was error for the Municipal Court to
permit City to proceed on “amended” complaints filed under the same case number after the
original complaints had been dismissed. District Court Judge Richard Scotti advised that he was
not persuaded by Petitioner’s arguments, but, would not rule on the merits of the argument.
Judge Scotti denied the petition for writ because the issues had never been presented to the
Municipal Court. See Exhibit “3,” District Court Minutes from February 2, 2016.

On February 4, 2016, Petitioner filed a Motion to Dismiss Amended Complaints with the
Henderson Municipal Court raising the same arguments. The Municipal Court heard argument
on February 11, 2016 and denied Petitioner’s motion to dismiss.

On February 19, 2016, Petitioner filed the instant petition for writ of mandamus or

prohibition raising the same issue again.

/1]
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Henderson Municipal Court procedure for refiling after a prosecutor voluntarily dismisses
a criminal misdemeanor case.

In Henderson, the procedure that is used by the Henderson Municipal Court and the
City Attorney’s Office when a case is refiled after voluntary dismissal is: 1) the City Attorney
files a Notice of Case Status with the Court under the same case number advising the Court the
City is refiling a case, 2) the City then refiles the criminal complaint in the same case number
as an “amended” complaint to denote that a new complaint has been refiled, 3) the City
submits a request for summons to bring the defendant back before the court, 4) a new
arraignment hearing is conducted and the defendant is notified that the case has been refiled,
and 5) the defendant is then arraigned on the complaint and a new trial date is set.

I1. ARGUMENT

Petitioner has argued in his Petition that it was error by the Henderson Municipal Court
to permit City to proceed on the refiled complaints because they are filed under the original case
number and called “amended” complaints instead of “new” complaints filed under a new case
number. There was no error by the Henderson Municipal Court. The Municipal Court has the
power and authority create its own procedures to manage its docket and records. The city refiled
the complaints pursuant to the process created by the Court. There is no law that requires a
refiled case to be procedurally managed the way Petitioner claims, and Petitioner does not argue
or claim any prejudice from the way the Henderson Municipal Court processes cases refiled after
voluntary dismissal. For these reasons, Petition for writ of prohibition/mandamus should be
denied.

A. PETITIONER HAS MISSTATED THE PROCEDURAL POSTURE
OF THE UNDERLYING CASE.

As a preliminary matter, City feels it is important to note that Petitioner erroneously
argues that the Municipal Court dismissed City’s original complaints. Petition, p. 2, lines 22-24.

The Henderson Municipal Court did NOT dismiss City’s original complaints. On July 29, 2015,
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City voluntarily dismissed those complaints without prejudice pursuant to N.R.S. § 174.085(5).
See Exhibit 1, Docket, p. 3, line 26.

B. CITY HAS AN UNAMBIGUOUS RIGHT TO DISMISS ITS CASE
WITHOUT PREJUDICE, THEN TO REFILE.

Petitioner has argued that the Municipal Court should not have permitted City to proceed
on an “amended” complaint without first filing a motion asking the Court’s permission. In a
misdemeanor case, the prosecuting attorney may voluntarily dismiss and refile that case at its
own discretion. N.R.S. § 174.085(5) provides:

5. The prosecuting attorney, in a case that the prosecuting
attorney has initiated, may voluntarily dismiss a complaint:

(a) Before a preliminary hearing if the crime with which the
defendant is charged is a felony or gross misdemeanor; or

(b) Before trial if the crime with which the defendant is charged is
a misdemeanor,

- without prejudice to the right to file another complaint,
unless the State of Nevada has previously filed a complaint against
the defendant which was dismissed at the request of the
prosecuting attorney. After the dismissal, the court shall order the
defendant released from custody or, if the defendant is released on
bail, exonerate the obligors and release any bail.

(Emphasis added.)

City was not obligated to file a motion with the court asking to proceed on the

refiled case.

C. THE CRIMINAL COMPLAINTS AGAINST THE PETITIONER
WERE PROPERLY REFILED.

Petitioner argues that it was error on the Municipal Court to permit City to proceed on
“amended” criminal complaint instead of “new” complaints. Petition, p.4-7. Contrary to
Petitioner’s assertion, the Henderson Municipal Court has the authority to determine its case

management procedures, there is now law that supports Petitioner’s assertions, and Petitioner
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has not argued and cannot point to any prejudice from the Henderson Municipal Court’s case
management practice.

1. The Henderson Municipal Court has the authority to
determine what procedures it uses to manage its cases.

The municipal courts are given the authority to determine what form their dockets
and records take. N.R.S. § 5.075 provides:

NRS 5.075 Form of docket and records. The Court
Administrator_shall prescribe the form of the docket and of
any other appropriate records to be kept by the municipal court,
which form may vary from court to court according to the
number and kind of cases customarily heard and whether the court
is designated as a court of record pursuant to IN.R.5. & 5.010.

Further, the Nevada Supreme Court has long recognized that the judiciary has the
inherent authority to administrate its own procedures and to manage its own affairs; it may
make rules and carry out other incidental powers when reasonable and necessary for the

administration of justice. Halverson v. Hardcastle, 123 Nev. 245 (2007). Court administration

rules and the centralized power to implement them are reasonable, proper, and necessary to the
accomplishment of judicial functions. Id.

As noted above, the procedure that is used by the Henderson Municipal Court when a
case is refiled is: 1) the City Attorney files a Notice of Case Status with the Court advising the
Court the City is refiling a case after voluntary dismissal without prejudice under the same case
number, 2) the City then refiles the criminal complaint in the same case number as an
“amended” complaint to denote that a new complaint has been refiled, 3) the City submits a
request for summons to bring the defendant back before the court, 4) a new arraignment
hearing is conducted and the defendant is notified that the case has been refiled, and 5) the
defendant is then arraigned on the complaint and a new trial date is set.

The City Attorney’s office spoke with Henderson Municipal Court Administrator

Bill Zihlman about this process. He indicated that court administration uses this system
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and refiles cases under the original case number because it allows court administration to
maintain track of cases that are refiled, and permits court administration to ensure that a
case is reset before the same judge as is required by N.R.S. § 174.085(5). The Henderson
Municipal Court is clearly using this system to manage its docket and records.

2. The law Petitioner cited does not support his assertion that a
new case number must be generated when a case is refiled.

Petitioner has argued that it was error by the Municipal Court to permit City to
proceed on “amended” complaints under the original case number. Petitioner claims that

N.R.S. § 174.085 and Sheriff, Washoe County v. Marcus, 116 Nev. 188, 995 P.2d 1016

(2000) support his assertions. Petitioner’s reliance on this statute and case are misplaced.

a. N.R.S. § 174.085 does not require a “new” case
number to be generated in order to proceed when
refiling a case after voluntary dismissal.

Petitioner has argued that N.R.S. § 174.085(5) and (6) require City to file “new”
complaints with new case numbers in order to proceed on a refiled case after voluntary
dismissal. That is not what this statute says. N.R.S. § 174.085(5) states:

The prosecuting attorney, in a case that the prosecuting attorney
has initiated, may voluntarily dismiss a complaint:

3K K

(b) Before trial if the crime with which the defendant is charged is
a misdemeanor, without prejudice to the right to file another
complaint, unless the State of Nevada has previously filed a
complaint against the defendant which was dismissed at the
request of the prosecuting attorney. After the dismissal, the court
shall order the defendant released from custody or, if the defendant
is released on bail, exonerate the obligors and release any bail.

N.R.S. § 174.085(6) provides:

If a prosecuting attorney files a subsequent complaint after a
complaint concerning the same matter has been filed and dismissed
against the defendant:

(a) The case must be assigned to the same judge to whom the
initial complaint was assigned; and

8
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(b) A court shall not issue a warrant for the arrest of a defendant
who was released from custody pursuant to subsection 5 or require
a defendant whose bail has been exonerated pursuant to subsection
5 to give bail unless the defendant does not appear in court in
response to a properly issued summons in connection with the
complaint.

(Emphasis added.)

NRS 174.085 refers to “another” complaint and a “subsequent” complaint. Neither
section says that there must be a “new” complaint, and neither section dictates what form
“another” or “subsequent” complaint must take when refiled after voluntary dismissal.

b. Sheriff, Washoe County v. Marcus does not

require a “new” case number to be generated
when refiling a case after voluntary dismissal.

Petitioner has argued that there is limited case law on the issue of what form a refiled

complaint must take. Petitioner argues that Sheriff, Washoe County v. Marcus, 995 P.2d 1016,

1017, 116 Nev. 188, 191 (Nev., 2000) is one such case, and that this case held that “independent
of whether or not the prosecuting entity had shown good case, the State was authorized to file a
new complaint, again the terminology was new complaint and not amended complaint.”

Petition, p. 6, lines 16-17.

We disagree. Sheriff, Washoe County v. Marcus did not address what a refiled complaint

needed to be called at all. This case only stood for the proposition that a prosecutor has the right
to dismiss and refile a misdemeanor criminal case without prejudice one time without having to

show good cause. In fact, the Washoe v. Marcus court talked about the cases in vague terms,

referring to the “original proceeding” and “subsequent complaint”. Id. at 1019, 193.
The statute and case that Petitioner points to do not require a “new” case number to be
generated when a case 1s refiled after voluntary dismissal by the prosecutor.

c. Petitioner is merely arguing semantics and cites
no prejudice.

It is clear that the City has the statutory right to voluntarily dismiss and refile a

misdemeanor criminal case. Calling a refiled complaint an “amended” complaint and filing it
9
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under the same case number is simply the process used by the Henderson Municipal Court and
the City Attorney’s Office to administer its large and ever growing docket. Other than arguing
semantics, Petitioner has not argued or shown that there has been any prejudice to any of his
constitutional rights by this case management process.

In this case, the refiled “amended” complaints met all of the notice requirements of
N.R.S. § 173.075. Petitioner was properly summonsed and arraigned on the refiled complaints
on September 17, 2015. There was no error by the Henderson Municipal Court when it
permitted City to proceed on the “amended” criminal complaints.

CONCLUSION

Petitioner has asked the Court to dismiss the current criminal cases pending against
Petitioner because the refiled complaints are called “amended” complaints and filed under the
same case number instead of a new case number being generated. Petitioner cites no law that
requires this procedure. Further, Petitioner cites no prejudice from this procedure. The charging
documents filed against Petitioner are proper and Petitioner was summonsed and arraigned
appropriately. He is clearly on notice of the criminal acts he is charged with committing. There
is no error in the method currently used by court administration in Henderson Municipal Court.
We ask the Court to deny Petition for Writ of Mandamus or Prohibition.

DATED this 25™ day of February, 2016

JOSH M. REID, ESQ.

CITY ATTORNEY

By: /s/ Laurie A. Iscan
LAURIE A. ISCAN, ESQ.
Deputy City Attorney
Nevada State Bar No. 9716
243 Water Street
P.O Box 95050, MSC 711
Henderson, NV 89009-5050
Attorney for Respondent

10
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COS

JOSH M. REID, ESQ.

City Attorney

LAURIE A. ISCAN, ESQ.
Assistant City Attorney
Nevada State Bar No. 9716
243 Water Street

P.O. Box 95050, MSC 711
Henderson, NV 89009-5050
Phone: (702) 267-1379
Facsimile: (702)267-1371
Attorney for Respondent,
City of Henderson, Nevada

AMADQO, GIANO aka BRANDON WELCH,

Petitioner,

VS.

CITY OF HENDERSON,

Respondent.

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.: C-16-312757-W
Dept. No.: XXV

Henderson Case: 14CRO11381,
15CR0O00859
Henderson Dept: 1

Hearing Date: Feb. 29, 2016
Hearing Time: 9:00 a.m.

CERTIFICATE OF SERVICE

I hereby certify that service of the CITY OF HENDERSON’S OPPOSITION TO

PETITION FOR WRIT OF PROHIBITION OR MANDAMUS was made this 25" day of

February, 2016, through the court’s electronic filing service and by placing a true and correct copy

in the U.S. mail, first- class postage affixed, and addressed as follows:

William B. Terry

530 South Seventh Street
Las Vegas, Nevada 89101

Attorney for Petitioner

Giano Amada aka Brandon Welch

/s/ Cheryl Bovd

An employee of the
Henderson City Attorney’s Office

11
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Date: 01724872014 I B L I Dasorkest Shset

MIJRES25

Judage: STEVENS, HARK J

14CRGLLI81L

CITY GF HENDERISON VS By -
AMADO, GITARNG DEHDT By s i
PO RBOX PT7A354 3
HENDERSON, NV BGG77 LAY VEGAS, NV B9161
Dob: 08/731/1%480 I
Lig: THOG0E4780
Platel:
Make:
Year: Accident . No
Type:
Vanue :
Location: #
Bornd: Het
Typee: Pograd:
Charges :
(05 A HRE 200,485, IDOMESTIC B , 15T DIBMTSSED WITHOUT
PREJUDICE (BEFORE TRIAL)
Gffense Db: Q0B/CA/2014 Cvy
Arvest Dt
Comments:
Sentencing:
cell Sentence Suspendead Credit
Jail (Daysa}
Fines
Cosrsg
Restitution
Probation (Mo} Expired:
Comm Sve (Hrs
REMARKS ;
No . Filed notion Operator Fine/Cogt Hue
1 10/06/14 WARRANT OF ARREST TSSUED AJKSE o.,40 0. o
WARREANT #14M0G5978
BATL: S53140
2 16/06/14 ACTIVE WARRANT NOTICE MAILED AJK3 0.00 0,63
ACTIVE WARRANT LETTER
Sent on: 1070672014
11:47:02.23
3 14/15/14 RETURNED MAIIL JDBI 0.400
Charge 4#1: DOMESTIC BATTERY,
15T
4 10/15/14 WRARERANT SERVED BY ARREST RE poT2 G.00
14M35978
WARRANT OF ARREST served on:
10/10/2014
For: AMADO, GIANO
5 16/15/14 Time spent in custody: 14.30 DeT2 0.00
HOATR S
Arrest Date/Time: 10/10/14
1924
Release Date/Time 16/11/14
G553
& 10/18/14 SURETY BOND POSTED BY: BAD neT2 530.00 3.00
GIRL BAIL RBONDS
BOND AMOUNT: 5 3140
BOND NUMRBRER: FCS10-1388702
VIA: JAIL BATILS
BOND FILING FEE PAID
Charge #1: DOMESTIC BATTERY,
15T Receipt: 58%232 Date:
16/15/72014
7 10/15/14 COURT DATE SET: poT2 0.00
Event: CRIMINAL ARRAIGNMENT
Date: 11/83/2014 Time:
9:00 am

Judge : STEVENS, MARK J
Location: DEPARTMENT 1

Result: NOT GUILTY PLEA /
TRIAL SET

187



Date.
MIJR5925

No . Filed ACE1On Operator Fine/Cost [hae

EHTERED VIA CRG G.00 9,00

COURSE
EY, JAMES J

#1: DOMESTIC BATTERY,

3 11/0%/14 COURT CRG 0.00 G.00
Bvent
late: Tims
10:00 am
Judge : STEVENS, MARK J
Location: DEPARTMENT 1
Regnult: CONTINUED
i0 01/13/15% CONTINUED FOHR OSTA TLS & CAO'S HM 0.00 0.0606
REQUEST - 02/24/71% 10AM D1

CAO TO FILE ADDI TIWNAL
CHARGES & MOTION FOR ORDER TO
SHOW CAUSE ON ”*“”z*

W5 L

TRIAL DATE KOT BET

BOHD: STANDS
11 Gl/13/1% COUNTER: 12.39.540 KM 0.00 0.00
12 O1l/13/15 {OURT DATE SET: M 0.00 0.00

Event: TRIAL

Date: (272472615 Time:

10:00 am

Judge : STEVEMNS, MARK J

Location: DEPARTMENT 1
13 GLr/13/718 EVENT PARTICIPANTS: M 0.00 .00

Court Location: DEPARTMENT 1

Check Tn:
Judge: STEVENS, MARK J
-Location: DEPARTMENT 1
Sraft,
KJ - CLERK: Brasent
RIR - CLERK‘ Present
WARD, EORGE - DEPUTY
CITY ATTORNEY: Pregent
Prosedcutors:
Partises:
AMADG, GIANDO - DEFENDANT:
Pregent
SMEDRLEY, JAMES J
Artorney [or DEFENDANT:
Presernt

14 Dz2/724/15 CONDITIONES OF RELEASE: *STAND KM 0.00 G.00
AS OF 4/723/15¢*
NCWV :
- IRENE FLEMING
DOMINIC CUHOA

15 62/24/1% COUNTER: 10.44.50/10.50.G0 KM 0.00 0.00
16 02/24/15 DEFENDANT MAINTAINED HNOT KM 0.060 0.00

GQUILTY PLEA/ TRIAL RE-SET TO
04,/29/15

WITNESSES ORDERED BACK & RCD
APPEARANCE REQUIRED

BOND: STANDS

Charge #1: DOMESTIC BATTERY,

18T

17 02724715 COURT DATE SET: M 0.00 0.Co
Event: TRIAL
Date: 04/29/2015 Time

19:00 am
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
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NS

Date: & AR N LhAHE D O% Y okt Shear EETS IS

MIJRS53Z5

T
[
g

Gperatar

18 02/24/15 EVENT PARTICIPANTS: KM 0.Gao 300

Court Location: DEPARTMENT 1

ENE, MARK J
Location: DEPARTMENT 1
Sraff:

CHG - CLERK: Presg
.J -~ CLERK: Prage
WARD, GECORGE {3

LY OATTORNEY Pregent

PFrogecualtorg:
Partiey:
AMADO, CIANG - DEFENDANT:

Pregent

SMEDLEY, JAM I

Artorney for DEFENDANT:

Praegsnt

o

13 Da/29/1% RUSTOS MOTICH BY CAO - ORANTED KM O.00 o,
TRIAL SET IN 90 [DAYS
07/29/1% 10AM DI
BOND: BTANDS
SHOW CARUSE ON VICTIM ALSC
GRANTED IN 4 WES - (0s/27/1
T0AM D1

]
-

20 04/29/15% COUNTER: 10.02.008/11.26.40 Rt g,

<

o 5.00

21 04/29/15 EVENT PARTICIPANTS: M G.00 .00
Court Location: DEPARTMENT 1

Check In:
Judge : STEVEHNI, MARK J
Location: DEPARTMENT 1
staff:
CRG - CLERK: Pregent
KJ - CLEEK: Present
MATHER, ELAINE - LDEPRPUTY
CITY ATTORNEY: Pregant
Progecutors:
Fartieg:
AMADO, GIANG - DEFENDANT:
Pregent
SMEDLEY, JAMES J -
Attorney for DEFENDANT:
Present

22 04/29/15 COURT DATE SET: ! 0.00 0.00
Event: TRIAL
Date: 07/29/2015 Time :
180:00 am
Judge : STEVENS, MARK J
Location: DEPARTMENT 1

Result: DISMISEED

]

23 07/29/715 CONDITICHS OF R
DISEOLVED

LEASE KM 0,00 O,

[
=

[

24 07/29/1% "Notice Relating to Sealing KM 0.00 0.00
Records" provided Lo defense
in cpen court.

07/z29/71%8 COUNTER: 10.00.30/10.51.,40 KM 0.00 0.00

A
i1t

256 07/28715 ORAL MOTION BY CAC TO DISMISS KM ¢.00 0.00
WITHOUT PREJUDICE - GRANTED
REASON: VICTIM NOT PRESENT
Charge #1l: DOMESTIC BATTERY,
187

27 97/29/15 SUKETY RCND EXONERATED KM 09.400 0.
Charge #1: DOMESTIC BATTERY,
LST

[}
L]
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29

b
o

(v
o

32

34

35

36

37

316 15 38,05, 5 Docker Shee

Faoge .

Aotion Qperator
a7/z29/1 SVENT PARTICIPANTS KM

aB/19/15

09/15/15

04717715

Q9/17/15

03/17/715

08/17/715

Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPAERTMENT 1
Sraff:
KJ - CLEBRK: Pregent
MATHER, ELAINE - DEPUTY
CETY ATTORNEY Pregeant
sD8 - CLERK: FPregent
Prosecutors:
Partieg:
AMADO, GTANG - DEFENDANT:
Pregent
TARUSE3I, JOSEPH BRIAN -
Attorney for DEFENDANT:
Fregent

CASE CLOZSED KM

NOTICE OF CASE
RECEIVED FROM
ATTORNEY'S OFF
DIVISION:
REGPEN (CASE APTER DISMISSAL
WITHOUT PREJUDICE
AMENDED COMPLAINTS FILED
{(WITH AKA OF BRANDON WELCH,
COURT WILL CONTINUE TO KEEP
CASE OPEN UNDER GIANG AMADO;
- REQUEST FOR SUMMONS

w2
3
H

Court Hote: Restricted MMB

COURT DATE SET: AVE
Bvent : CRIMINAL ARRAIGNMENT

Date: 09/17/2015 Time:

S:80 am

Judge : STEVENS, MARK J

Location: DEPARTMENT 1

Resule: NOT GUILTY PLEA /
TRIAL SET

SUMMONS SERVED UPON DEFENDANT AVS
Charge #1: DOMESTIC BATTERY,
13T

ATTORNEY KAJIOKA CONFIEMED. AVS
CONTINUED FOR TRIAL.

COUNTER: 9.38.10 AVE
NOT GUILTY PLEA ENTERED. AVE
TRIAL SET - SPEEDY TRIAL

WAIVED

O/R: STANDS
APPEARANCE REQUIRED
Chiargs #1: DOMESTIC BATTERY,

13

COURT DATE SET: AVE
Event: THIAL

Dabte: 12/07/2015 Time :

10:00 am

Judge: STEVENS, MARK J
Location: DERPARTMENT 1

0.00
0.00
0.00
6.00
0.00
0.00
0.G0
5.00
0.00
0,00

fue

000
.00
D.Go
G.04
0.00
.00
0.00
G.0o
3.00
.00
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wy

e
fe]

41

42

43

44

09/17/15

12/67718

12/07/715

01/057/16

0l1/06/1%

<

1/06/16

Actian

EVENT PARTICIPANTS: AVEH
Court Locatrion: DEPARTMENT 1

Check In:
Judae : STEVENS, MARK J
Location: DEPARTMENT 1
Sratf.
AYVE - TLERE: Bragent

. - CLERK: Pragent
MATHER, EBLAINE DEFUTY
CITY O ATTORNEY: Present

Doy

Partie
[ARD
Event An

Nob Pre

JOSEPH BRIAN
r DEFENDANT:

BY, JAMES J - Event
Attorney for DEFENDANT: Naot
Pregeni

AMBDO, GIANG - DEFENDANT.

HNaor Present

KAJIOKA, DEAN Y.

Attorney for DEFPENDANT:
Presgent

BUSTCR MOTION BY CAC - GRANTED KM
CTR 01/311/16 10AM D1

O/R RELEASE: STANDS

APPEARANCE REQUIRED

10.07.00/11.12.30/11.46.40

COURT DATE SET: KM
Event: TEIAL
Darte: 01/11/2016 Time:

10:00 am
Judge : STEVENS, MARK J
Location: DEPARTMENT 1

EVENT PARTICIPANTS: KM
Court Locaticon: DEPARTMENT 1

Checo In:
Judges: STEVENS, MARK J
Location: DEPARTMENT 1
Staff;
AVE - CULERK: Present
ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Present
KJ - CLERK: Present
Prosecutors:
Partieg:
AMADO, GIANG - DEFENDANT:
Pregent
KAJIOKA, DEAN Y. -
Attorney for DEFPENDANT:
Pregent

NOTICE OF MOTION AND MOTION BMLG
FOR TAKING DEPCSITION OF

CITY'S WITNESS IRENE FLEMING

FILED BY: LAURIE A. ISCAN,

DEPUTY CITY ATTORNEY

COURT DATE SET: KM
Event: TRTAL

Date: 01/06/2016 Time;

10:00 am

Judge: STEVENS, MARK .J

Location: DEPARTMENT 1

Resulrc: MOTION CONTINUED

MOTION HEARING CONTINUED FOR KM
DEF ATTY'S PREESENCE

TR G1/07/16 10AM D1

0O/R RELEASE: STANDS

COUNTER: 10.3%1.35 KM

Fine/Cost

3

<
)

a0

i)
o

.00

o]
Lan]

9.0

.06

.00

.00

00
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47

48

W
[+]

50

51

52

[
id

Lit
o

55

31/466/16

Gi/06/18

01/08/18

0D1/06/18

01/096/1a

0L/07/716

a1/07/16

01/07/16

Dacgye .

COURT DATE ST KM
Hvent TRIAL

Date 01/07/2016 Time :

10:46 am

Judge : STEVENS, MARK J

Locatlon: DEPARTMENT 1

EVENT PARTICIPAETSH: KM
Courts Locarion: DEPARTMENT 1

Check In:
Judge : STEVENS, MARK J
Locatbtion: DEPARTMENT 1
scaff-
I8CAN, LAURIE A - DREPUTY
CITY ATTORNEY : BPregenc
KJ - CLERK: Pregent
RJR -~ CLERK: Pregent
PFrogeculors:
Parties:
AMADG, CGIANG - DEFENDANT:
Hot Present

KAJIOKA,
Attorney forvr Hot
Praseant
MOTICON TO CONTINUE TRIAL BMLS

FILED:

Attorney: TERRY, WILLIAM B
(1028}

MOTION HEARING WILL BE HELD
1/7/16 10AM D1

DOCUMENT FILED: SUBSTITUTIO BML&
OF ATTORNEY FILED BY WILLIAM
TERRY REPLACING DEAN XAJIOCEA

COURT DATE SET: BMLe
Event: TRIAL
Date: 01/1%/2016 Time:

15:040 am
Judge ; STEVENS, MARK J
Location: DEPARTMENT 1

Resgult: EVENT VACATED

ALL MOTICGHNS CONTINUED BY KM
JUDGE -~ 1/11/16
APPEARANCE REQUIRED

BAIL REEVOCATION HEARING ALSO KM
ORDERED BY JUDGE - 1/11/16
PGSSIBLE CONDITIONS OF

RELEASE TO BE ADDRESSED

BAIL MAY ALSO BE ARGUED

COUNTER: 10.36.15/10.43 .35 KM
EVENT PARTICIPANTS: KM

Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Staff:
[SCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Pregent
KJ - CLERK: Pregsent
RJR - CLEEK: Present
Prosecutors:
Parties:
AMADO, GIANO - DEFENDANT:
Noet Present
THOMAS, K BFRESENT FOR
TERRY, WILLIAM B - Artcrney
or DEFENUDANT : Not Presgsent

[

a.

]

(]

GO

3.00

.00

.00

.00

RN

Due

0.¢

o
[a)

o
L)

i
L)

.00

.00
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Date: 01
MIJRG225

N . Filed

56 GL/a07/186

58 01/11/716

53 01/11716

as
fon
L]
ot
[

—
ot
o

61 gir/11/16

652 01/11/18

63 01/11/18

Dockat Sheet

Page :

tion Operator

OSITION T0 MOTION FILED HY TAY

MOTL
FOR
CITY 'S WITHESS

MOTI

TG T

CITY ATTOR

price

EY LAURIE

JUNSEL AND
TRIAL

GHN HBARING HELD.
TAKING DEPROSITI

MOTTION KM
SHOOF
CENTED

ON HEARIHNG HELD,
ONTINUE TRIAL

MOTION KM
GRANTED

CONTINUED T0O CTR 32/24/15 M

10
S f

A
O/R

M D1

RELEASE: STANDS

CTOMDITICNS OF RELEASE: KM
NOWY: ITRENE PLEMING &

DOMI

GPS

NI GCHOA

e

- STAY 1080607 AWAY PROM THE

FOLLOWING INTERSECTION

2]

3L

TEXAS / ATLANTIC
CENTER &7 / PALMETTO
LAKE MEAD / NELLIS

GIES
PASE
WAL -
3T kB

ON / HORIZCH

O VERDE / TRILOG
MART @ 300 E LAK
ETERS CHURCH @ 2

BOULDER HWY

COUN

TER: 11.23.30/3.028.5% KM

COURT DATE SET: KM

Bven

Date:

19:0
Judg
Loca
EVEN

Cou

Chec

t: TRIAL
0272972016
9 am

e: STEVENS, MARK J
tion: DEPARTMENT 1

Time

T PARTICIPANTS: KM
r+ Location: DEPARTMENT 1
T In:

Judge: STHVENS, MARK J

Lo
5t

CITY

Pr

Pa

Pre

TERR

for

cation: DEPARTMENT 1

aff:

ISCAN, LAURIE A - DEPOTY
ATTORNEY ; Present

KJ - CLEEK: Presaent

EJR - CLEREK:
osecutorsg:
reies:
AMADG, GIANO - DEFENDANT:
sent

THOMAS, K PRESENT FOR

¥, WILLIAM B - Attorney
DEFENDANT : Not Present

Present

Fing/Cost

[

[l

GO

.00

[

L]

o]

bl

[

-

0.00

3.00

fo]

L]

Totals Ry: COST
INFORMATION
*++ Bnd of Report *+=*

50.00
.08

[ T a3

[an 208 ]

Ci (2
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EXHIBIT *2”
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Judge : STEVENS,

MARK J

CITY OF HENDERSON VS

AMAING, GTANG

DENDT

2050 5 MAGIO WAY, 257
HENDERSCH, HVY 59002

Dob: 0873171980

Litg:

Plated:
Make :

Yeay:

Type:
Venue :
Location: #H

M

FOO006&4746

.l MRS 2040

Gffange

L4855, LDOMESTIC

De: 08/64/2014

Arrveat Do
Comment s

Dockat

Caae N
Ticksr
TN

RV
TE el
s 4

Bond
Type:

I
SEVENTH 5T

Set
Posted;

Sentencing:
Ct. 1

Jail {(Dhays!
Fines

Tosgis
Restivcution
Probation (Mo)
Comm Svo {(Hri
REMARKS

Sentences

Zugpended

mEpires:

Credin

No, Filed

2 G1/22/15
3 02/24/15

4 02/24/15

5 02/24/15

6 02/24/15

Operator
HOTICE OF CASE STATUS KM
RECRIVED PFROM HENDERSON CITY
ATTORNEY 'S OFFICE-CRIMINAL
DIVISION: UHAKGE ADDED

COURT DATE
BEveant : THI
Date: 02/2
10:00 am

Judge : STEVENS,

SET:
AL
472015

Time:

MARK J

Location: DEPARTMENT 1

Result: NOT GUILTY PLEA /

TRIAL S5ET

CONDITICONS OF RELBASE:

AS OF 04/23/15+
NOWV:
IRENE FLEMING
DOMINIC CCHOA

COUNTER: 10.44.50/10.50.00

NOT GUILTY PLEA ENTERED.
TRIAL SET - SPEEDY TRIAL

WATVED

CTR (04729718 10AM D1
WITKESSES ORDERED BACK @
APDEARANCE REQUIRED

Charge #1: DOMESTIC BATTERY,

15T

COURT DATE SET:
Event: TRIAL
Cate: 04/29%/2015
10:00 am

Judae: STEVENS,

Time:

MARK J

Location: DEPARTMENT 1

*STAND

KM

M

KM

KM

oy

.06

d.00

D.00

3.00

&

.00

0.00
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v

7

Ga/29/15

ok
o]
o]

g
Lot

Fine /o

TMENT I

EVEHS, MARK J
DEPARTMENT 1

JEERE Dregent
MRK By =Rk

1
CRGROGE - DERL
NEY . Preaernt
Proseduiors:
>3

Parties:

AMADG, GIAND - DEFENDANT:

Presant
SMEDLEY, JAMES J
Artorney for DEFENDANT:
Presgent

BUSTCS MOTION BY CAO - GRANTED M

o
-
pd
ot
[¥H

1
TANDS

VICTIM ALSC
KS - 05/27/15

COUNTER: 10.02.00/11.26,40 KM

EVENT PARTICIPANTS KM
Court Location: DEPARTMENT 1

Check TIrni:
Judge : ITEVENS, MARK
Location: DEPARTMENT
sStaff:
CRG - CLERK: Fregaent
¥J - CLERK: Present
MATHER, BLAINE - DEPRPUTY
CITY ATTORMEY : Present
Progscutars;
Partieg:
AMADO, GIANGO - DEFENDANT:
Present
SMEDRLEY, JAMES J -
Attorney for DEFENDANT:
Presentc

Ly

COURT DATE S 1! KM
Event: TRIAL

Date: 07/29/2015 Time;

10:90 am

Judge: STEVENS, MARK J

Locat ion: DEPARTMENT 1

ONES OF HELEASE KM

*Notlce Relating to 8Ssaling KM
Records” provided to defense
in open court,

COUNTER: 10.00.30/10.51.40 M

0.00

=]
-
fow)

0.00

i}
2

0.




Dhe

Date: 0172672314 1 3H 20,3 (ST A5 3 bR
MIJRS925

NG Filed Action Grnerator
15 07729715 EVENT PARTICIPARTS: M

1lé 07/29/1

2]

17 07/29/71%

18 07730715

19 a6/18/15

20 08/19/15

22 09/17/15

23 a4a/17/1%

24 09/17/15

25 09/17/15

Court Location: DEPARTMENT ]

Cheok In:

Judge : STEVENS, MARK J
Location: DEPARTMEHNT L
grtaff.

¥ - CLERK: Pragaent

MATHER, ELAINE - DEPUTY
CITY ATTORNEY : Bregeant

SNs - CLERK: Prasen
Frogecutors:
Parvies:
AMADCO, GTAMNG - DEFEHDASNT:
Fresant
IARUSSI, JOSKEPH BRIAN
Avtorney [or DEFENDANT.
Presasnt

GRAL MOTION RBY CAC TO DISMISS K
WITHOUT PREJUDICE - CRANTED

REASCN: VICTIM HOT PRESENT

Charge #1: DOMESTIC BATTERY,

15T

CASE CLOZED KM
NOTICE OF CASE STATUS AMM2

RECEIVED FROM HENDERESON CITY
ATTORNEY 'S OFFICE-CEIMINAL
DIVISTION:
- REOPEN CASE AFTER DISMIZBEAL
WITHOUT PREJUDICE

ANMENDED COMPLAINTS VILED
(WITH AKA OF BRANDON WELCH,
COURT WILL CONTINUE TCO KEEF
CASE OPEN UNDER GIAND AMADO)
- REQUEST FOR SUMMONS

Court Nobte: Restricted MME
COURT DATE SET: AVS
Fvent: CRIMINAL ARRAIGHMENT

Date: 09/17/2015% Time:

.00 am

Judge : STEVENS, MARK J
Location: DEPARTMENT 1

Result: NOT GUILTY PLEA /
TRIAL SET

SUMMGNS SERVED UPON DEFENDANT AVE
Charge #1: DOMESTIC BATTERY,

15T
ATTORNEY CONFIEMED KAJTIOKA. AVS

CONTINUED FOR TRIAL.

COUNTER: 9 .38 .10 AVE
COURT DATE SET: ANVE
Event: TRIAL

Date: 12/07/2015 Time:

10:00 am
Judge: STEVENS, MARK J
Location: DEPARTMENT 1

EVENT BARTICIPANTS: AVE
Court Location: DEPARTMENT 1

Check In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
Braff.
AVS - CLERK: Present
KJ - CLERK: Pregent
MATHER, ELAINE - DEPRPUTY
CLTY ATTORNEY - Praegent
Prosecurors:
Parties:

CrRATATIE TAW TAMING T Thsrem

fs

O

LOG

.00

.Q0

.00

.00

0.C0

(]
[
(s
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Date: 0172672016 150382003 Docket Sheer Page: 4

MIJRS5325
Attorney for DEFENDANT: Hot
Fregernt
[AHUSSI, JOSEPH BRIAN
! DEFENDANT
qﬁﬂﬂﬁ GLAND - DEFEMDANT:
Hot Preasent
KAJIOKA, DREAN Y. -
Attorney for DEFENDANT:
Present
Nes . Filed BCt ion Operator Fine/Cost Due

[¥%]

Lak

[ 08/17%/715 NOT GUILTY PLEA ENTERED. AVS G.00 0.04
TRIAL SET - SPEEDY TRIAL
WRIVED
G/R STANDS
APPEARANUCE REQUIRED
Charge #1: DOMESTIC BATTERY,
18T
27 12/07/15 BUSTOS MOTICGH BY CAC - GRANTED  ¥M 0.0% .03
CTR 01711716 10AM D1
0/R RELEASE: STANDE
APFEARANCE REQUIRED
28 12507715 COUNTER ; KM 0.00 0,00
I0.07.00/11,12.30/11.26.40
) 1z2/07/71% CGURT DATE 3ET: KM 0.66 g.00
BEvent: TRIAL
Date 01/11/72016 Time
180:08 am
Judge: STEVERS, MAREK J
Location: DEPARTMENT 13
# 12/07/15% EVENT PARTICIPANTH: KM 3.00 6,40
Court Location: DEPARTHMENT 1
Cheack In:
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
taff:
AVE - CLERK: Present
ISUAN, LAURIE A - DEPUTY
CITY ATTORNEY : Pregent
KJ - CTLERK: Pregent
Progecutors:
Partieg:
AMADO, GIANO - DEFENDANT:
Present
KAJIGKA, DEAN Y. -
Attorney for DEFENDANT:
Pressnt
31 01/05/16 NOTICE OF MOTION AND MOTION BML6 0.0¢0 0.006
FOR TAKING DEPCSITION OF
CITY 'S WITNESS IEENE FLEMING
FILED BY: LAURIE A. ISCAN,
DEPUTY CITY ATTORNEY
2 01/06/16 COURT DATE S8T: KM 5.00 .00
Event: TRIAL
Date 01/06/2014 Time:
10:00 am
Judge : STEVENS, MARK J
Location: DEPARTMENT 1
Result: MOTION CONTINUED
33 01/06/16 MOTION HEARING CONTINUED FPOR KM G.00 0.00
DEF ATTY'SE PRESENCE
CTR 01707716 10AM D1
O/R RELEASE: STANDS
34 01/06/16 CQUNTER: 10.51.35 KM 0.4a0 0,00
15 G1L/06/16 COURT DATE SET: KM 0,400 0.00
Event: TRIAL
Date: 01/07/2016 Time

10+00 am
Judge: STEVENS, MARK J
Location: DEPARTMENT 1
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37

3g

39

40

42

43

44

45

GL/Ga/16

01/06/15

;

GL/06/16

¥

01/07/16

Q1/07/16

0L/07/16

0l/97/16

gL/07/1s

01/11/16

Do

EVENT PARTICIPANTS: sl

Court Location: DEPARTMENT

STEVENS, MARK J
DEPARTMENT 1

ISCAN, LAURIE A - LDEPUTY
CITY ATTORNEY: Preaent
K - OLERK: pPragent
RJIR - CLERK: Pregent
Prosecutord:
Partiesg:
AMADO, SIANG
Hobt Present
KRIIOKA, DEAN Y.
Attorney for DEFENDANT: Mot
Hregent

MOCTION TO CONTINE TRIAL FILED: 2ML5
Attorney: TERRY, WILLIAM H

(1628}

MOTION HEARING WILL BE HELD

1/7/716 10AM D1

COoOURT DATE SET: 2aMLg
gvent: TRTAL
Date: 01/18/2016 Time :

1000 am
Judge: STEVENS, MARK J
Locatlon: DEPARTMENT 1

Result: EVENT VACATED

DOCUMENT FILED: SUBSTITUTION BMLG
OF ATTORNEY FILED BY WILLIAM
TERRY REFPLACING DEAN KAJIOHKA

ALL MOTIONS CONTINUED BY M
JUDGE - 1/11/16
ADPPEARANCE REQUIRED

BATL REVOCATION HEARING ALS M
ORDERED BY JUDGE i/11/16
POSSIBLE CONDITIONS OF

RELEASE TO BE ADDRESSEED

BATL MAY ALS0 BE ARGUED

COUNTER: 10.36.15/10.43.35 KM
EVENT PARTICIPANTS: KM

Court Location: DEPARTMENT 1

Check 1In:
Judge: S5TEVENS, MARK J
Location: DEPARTMENT 1
Staff:
ISCAN, LAURIE A - DEPUTY
CITY ATTORNEY: Prezsent
KJ - CLERK: Fresent
HJIR -~ CLERK: EFresent
Prosecutors:
Parties:
AMADG, GIAND
Not Present
THOMAS, K PRESENT FOR
TERRY, WILLIAM B Attorney
for DREFENDANT: Nob Present

DEFENDANT :

OPPGSITION TO MCTION FILED BY TAV
DEPUTY CITY ATTORNEY LAURIE

A. ISCAN BAR #3714,

SUBSTITUTION OF COUNSEL AND

MOTION TO CONTINUE TRIAL

MOTION HEARING HELD, MOTION KM
FOR TAKING DEPOSITION OF
CITY'S WITNESS - DENIED

Gperator

Fine/Cost Die
0,449 G,00
0.00 0.00
4,40 0.00
.00 g.00
0.00 0.00
.00 .00
0.00 0.00
g.00 .00
Q.60 0.400
0.00 0.00
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SESTed A

No .

Dge

46 ni/1/ MOTION HERRIN KM 3,060 3.00
TOOCONTINUE TRI
47 Di/jyi/ie & KM G, 00 5.940

OF RELEASE: KM G.04o .40
E FLEMING &

; 4
- STAY 10007 AWAY FROM THE
FOLLOWING INTERISECTIONS:
TEXAS / ATLANTIC

CEHTER 3T / PALMETTO

LAKE MEAD / NELLIS

GIRSON / HORIZONW

PASEC VERDE / TRILOGY COVE
WAL-MART @ 300 E LAKE MEAD DR
ST PETERS CHURCH @ 204 8
BOULDER HWY

.

T

49 DL/1t/1s COUNTER: 11.23.30/3.08.55 KM 0.60 0.00

wn
)
fo
ot
R
e
“

e,
-
o

KM 0.0660 3.00

0:00 am

Judgea: STEVENS, MARK J
Location: DEPARTMENT L

51

EVENT PARTICIPANTSE: HM .06 0.00
Court Logcation: DEPARTMENT 1

Check In:
Judge : STEVENS, MARK J
Location: DEPARETMENT 1
Sraff.
TSCAN, LAURIE A - DRPUTY
CITY ATTORNEY: Present
KJ - CLERK: Pregent
RIJR - CLERK: Fresent
Proseciurors:

AMADD, GIANC - DEFENDANT:
Preasent
THOMAS, K PFRESENT FOR
TERRY, WILLIAM B - Attorney
for DEFENDANT: Nat Present

Total: 0.00

—

.00

Totals By: INFORMATION 0.00 0.00
*** Bnd of Report **»

201



EXHIBIT “3”

202



Page | of 2

Skip to Main Contend Logoud My Account Search Menu Mew District Civil/Criminal
Search Hefine Search Close

Location  Disihet Court Onil/Criminal Help

REGISTER OF ACTIONS
CASE NO. C-16-311953-W

In the Matter of the Petition of Giano Amado § Case Type: Criminal Writ
§ Date Filed: 01/13/2016
§ Location: Department 2
& Cross-Reference Case C311953
§ Number:
§
PARTY INFORMATION
Lead Attorneys
Petitioner Amado, Giano William B. Terry
Retained
7023850733(W)
Respondent Henderson City of Laurie A. Iscan
Retained

702-386-1070 x1490(W)

Respondent Stevens, Mark

EVENTS & ORDERS OF THE COURT

01/28/2016 | Petition (9:00 AM) (Judicial Officer Scotti, Richard F.)

01/28/2016, 02/02/2016

Petition for Writ of Mandamus or, in the Altermative, Writ of Prohibition, Request for Order Shortening Time and for Stay of
Henderson Municipal Court Proceedings

Minutes
01/28/2016 9:00 AM
- Mr, Terry stated it recently received the response and

requested a continuance to respond. Further, Mr. Terry
advised he had requested transcripts, which he did not have at
the time of the original petition. Lastly, Mr. Terry requested a
stay of the Municipal Court trial set and for the GPS to be
removed. Ms. iscan opposed today s continuance, the stay of
the trial and removal of the GPS stating the City scrambled to
respond to the petition on an order of shortening time and
stated this case has been going for well over a year. Additional
arguments by counsel. Court stated it woutd not interfere with
the jurisdiction of the Henderson Municipal Court judge and
ORDERED, reply due 1/28/16, by close of business,
FURTHER, matter CONTINUED. NIC CONTINUED TO:
2102116 9:00 AM

02/02/2016 9:00 AM
- Mr. Terry stated he would submit on the brief. Upon Court s

inquiry, Mr. Terry stated the statue only authorizes the filing of
a new complaint and stated his concern with what appears to
be forum shopping. Mr. Terry argued you can t amend
something that doesn t exist. Once the prior complaint was
dismissed, there was nothing to amend. Whether it is a civil or
criminal matter, you can t proceed on an amended compiaint,
when the original complaint was dismissed voluntarily by the
prosecuting agency. Further arguments. Court noted an
amended complaint is a complaint and an amended complaint
that comes after the original comptaint is subsequent in time.
Additionally, if it is same counts against the same defendant,
the statute requires it to go before the original judge to avoid
forum shopping. Further arguments by Mr. Terry. Upon Court s
inquiry as to whether the document should have been cailed an
amended complaint, Ms. {scan stated that would be form over
substance. Ms. Iscan stated her office spoke with court
administration about why it is calling it this way and was told
the reason is for case management and procedural purposes,

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaselD=11653007&Heari... 2/23/2016
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it helps court administration keep the cases together. Further,
the statute states the court administrator shall prescribe the
form of the docket and any other records. With respect to the
argument that it has to be a new complaint, Ms. Iscan stated
Mr. Terry did not cite any rule or law that says that. Ms. Iscan
argued the statue talks about a subsequent complaint, it doesn
t say what it has to be calied. Further, the complaint is properly
pleaded the defendant was on notice and re-summoned and
re-arraigned and a new trial date was set. Everything that is
necessary to protect the defendant s rights has been done.
Court stated its concern with interjecting itself as a court of
review and overturning a judge s ruling that hasn t been made.
Further arguments by Mr. Terry. Court stated Mr, Terry is
arguing Henderson Municipal Court committed an error in
allowing this case to proceed on an amended compiaint. Court
stated it has nothing before it to assess how the municipal
court judge would rule on this if and when squarely presented
with the issue. COURT ORDERED, petition and request for
stay DENIE. Court stated it believes it would be improper for it
to interfere with the progress of the municipal court
proceedings as it has not yet had an opponrtunity fo address
this issue. Upon inguiry by Mr. Terry, Court stated it is denied
under the law that applies and the Court did not want to reach
the actual merits at this peint in time.

arties Prosent
Hetum to Register of Aclions

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaselD=11653007&Heari... 2/23/2016
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Skip to Main Content Logout My Account Search Menu New District Civil/Criminal
Search Refine Search Close

REGISTER OF ACTIONS
CAsk No. C-16-312757-W
In the Matter of the Petition of Giano Amado Case Type:
Date Filed:
Location:

W W LN LN LN WD

Cross-Reference Case

Number:

Criminal Writ
02/17/2016
Department 25
C312757

Page 1 of 1

Location : District Court Civil/Criminal Help

PARTY INFORMATION

Petitioner Amado, Giano

Respondent Henderson City of

Respondent Stevens, Mark

Lead Attorneys
William B. Terry

Retained

7023850799(W)

Josh M. Reid

Retained

702-267-1231(W)

EVENTS & ORDERS OF THE COURT

02/29/2016 | Petition for Writ of Mandamus (9:00 AM) (Judicial Officer Delaney, Kathleen E.)
Petitioner's Petition for Writ of Mandamus or, in the Alternative, Writ of Prohibition

Minutes
02/29/2016 9:00 AM

- Mr. Terry advised the Court that his client was present today;
however, he had to leave, due to a 10:00 am hearing at the
Henderson Municipal Court. Mr. Terry argued in support of the
motion, stating that the City of Henderson moved to voluntarily
dismiss the 2 complaints, then filed an amended complaint;
which cannot be done with then city has already dismissed the
underlying complaint. Mr. Terry further argued that the city can
file a subsequent proceedings; however, nowhere in the statute
does it indicate that the correct procedure is filing an amended
charging document. Opposition by Ms. Iscan, arguing that it
was particularly filed in this case because the city became
knowledgeable of Defendant's aliases. Ms. Iscan cited NRS
173.105, and further argued that the City of Henderson used
the same case number to maintain compliance with the statute;
and there is no prejudice to Defendant's procedural rights.
Further arguments by counsel. COURT NOTED, Henderson's
procedures cannot trump what the statute requires, and it
seems to contemplate a new complaint is required, which is not
the situation here. COURT FURTHER NOTED, the city did not
follow the statute; and therefore, ORDERED, petition
GRANTED, as the city abused its discretion. Mr. Terry to
prepare the order; counsel to approve as to form and content
prior to submission. Ms. Iscan asked the Court if dismissal is
an appropriate remedy; further, the city is more than willing to
request a new case number. COURT NOTED, this matter is
not in that posture, as this is a faulty amended complaint; and
FURTHER ORDERED, dismissal is appropriate.

Parties Present
Return to Register of Actions

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaselD=11661314&Heari...

5/25/2016
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TRAN
CASE NO. C-16-312757-W
DEPT. NO. 25

DISTRICT COURT

CLARK COUNTY, NEVADA

* ok ok kK&

IN THE MATTER OF THE
PETITION OF GIANO AMADO,

Plaintiff,
REPORTER'S TRANSCRIPT
OF

vs. PETITIONER'S PETITION

THE CITY OF HENDERSON,

Defendant.

e e — St et S

BEFORE THE HONORABLE KATHLEEN DELANEY
DISTRICT COURT JUDGE

DATED: MONDAY, FEBRUARY 29, 2016

REPORTED BY: SHARON HOWARD, C.C.R. NO. 745
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APPEARANCES:

For the State:

For the Defendant:

E S S S S

WILLIAM TERRY, ESQ.

LAURIE ISCAN, ESQ.
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Amado.

VEGAS, NEVADA; MONDAY, FEBRUARY 29, 2016

PROCEEDTINGS

* ok ok Kk K

THE COURT: Page 9, in the matter of Giano

MR. TERRY: I'm actually the petitioner, so I'll

move to the left.

THE COURT: This is the matter of the petition

of Giano Amado. This is a petition for writ of mandamus

or in the

alternative writ of prohibition. Argument being

with regard to City of Henderson's dismissal of the

complaint

Mr. Amado
likewise,

Municipal

filing.

MR. TERRY: Your Honor, this is our petition.
was here, but he had to leave because we,

have a 10:00 o'clock proceeding in the Henderson
Court.

THE COURT: I don't want him to miss that.

MR. TERRY: There's another lawyer that's

covering that for me.

Your

Honor, we filed a petition in this matter. I

know the Court is always prepared, so I know that you've

read the petition, but basically here's what it

involves.

My client was originally charged in two complaints in
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the City of Henderson. At a point in time the City of
Henderson moved to dismiss voluntarily those complaints.
Some 3 to 4 days later they filed what they caption to be
an amended complaint.

Now, the Court may think that this is a minor issue,
but our position is you can't file an amended complaint
when the City has already dismissed the underlying
complaint. There's very little case law on this, but
there is a statute that deals with it. It gives the City
permission to file or the State of Nevada to file a
subsequent proceeding. But no where in the case law, no
where in the statute does it indicate that the correct
procedure is filing an amended charging document.

Now, interestingly enough, in this case, they utilize
the same case number, so for purposes of creating major
confusion, if you were to look at what the history of the
case was you would see that the history of the case was
ultimately a dismissal. But if you keep reading, it's
amended complaint filed.

THE COURT: Mr. Terry, I do want to speak to
this, because we can see the response from the City of
Henderson and we'll hear from counsel in a minute. But
they indicated that the reason that they titled it amended
complaint is for an internal procedure process to ensure

it went back to the same judge. And as you said yourself,
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the case law and the statute don't preclude that from
happening. Do they.

MR. TERRY: No. But the statute says, 1f the
case 1s dismissed, it goes back to the same judge. So
that argument doesn't have any weight because the statute
says, if we, for example, if you were sitting as a
magistrate, if you were sitting as a justice of the peace,
or municipal court judge and the City moved to voluntarily
dismiss the case, then they refiled it as a new complaint,
the statute says we come back in front of you.

THE COURT: I know.

The point is that they're indicating -- and like I
said we'll hear that argument in a little more detail in a
moment. But they're indicating that to comply with the
statute this is the procedure they put in place to title
it that way because internally, their procedure, that's
the only way to be sure that it actually gets filed back
with the same judge.

MR. TERRY: I would disagree with that from a
practical matter.

There are 3 municipal court judges. If this was
filed in a separate department, let's say, it was filed in
the, quote, wrong department. All the City has to do is
say, Jjudge, this a refiling. It was originally in front

of Judge "X." And the matter would be transferred. I have
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no argument against that, because it's consistent with the
statute.

It's a mere excuse that the City is using, because
they realize that they filed an amended charging document.

Logically, 1f there's an indictment before your Honor
and the State comes in on a Monday a moves to dismiss that
indictment and we walk out of court and on Wednesday they
file an amended indictment, are you going to accept that.
It works the same way in the civil context. Once a civil
complaint is dismissed, unless there's other orders that
allow, you don't file an amended complaint.

And, again, maybe the best argument that the State --
that the City has is, so what. But that argument doesn't
have any merit because the statute doesn't authorize the
filing of an amended complaint. We deal with the law. We
have to comply with the law. It says they can file a
complaint. They didn't do that in this case.

If you want to get technical, the way that the City
of Henderson does it, we would have an argument that we
were better off if they didn't file an amended -- a
complaint, because under their theory my client would have
had to have been remanded in custody and do 12 hours in
custody. That's the mentality.

So to a certain degree we were better off. However,

we're waiving that issue, because, again, it's a technical
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argument. But we're seeking the fact that the City didn't
follow the statute.

There is only one case that has come down on this,
and it authorizes the dismissal of the case voluntarily by
the prosecuting agency and the refiling. But even in that
case, they don't use the word amended complaint. They use
the word a subsequent complaint or an additional
complaint. They don't use amended. So for that reason
we've litigated this in the municipal court level. I
raised that only because in anticipation I didn't want the
City to go, this was never raised in the municipal court
level. We did that. So that's why the petition was filed
before your Honor.

THE COURT: Thank you, Mr. Terry.

MR. TERRY: That wasn't that brief, but that's
all.

THE COURT: I'll give you some rebuttal, if
wish.

Counsel.

MS. ISCAN: Thank you, your Honor.

I do need to make one clarification. There was one
error that I made in presenting this argument to the Court
and to Mr. Terry.

The procedure in Henderson is that the refiled case

is filed under the same case number, however, an amended
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complaint isn't always filed. That was my error. It was
particularly filed in this case, because we became
knowledgeable of Defendant's aliases. So the difference
between the original complaint and the amended complaint
is that no aliases were included, which is required
pursuant to NRS 173.105.

So the reason that the amended complaint was filed in
this case 1s because we actually intended to amend the
complaint to add his known aliases.

So the procedure is that when a case is dismissed
voluntarily and refiled, the City sends notice to the
court that we're refiling. We request a summons. The
Defendant is brought back before the court, arraigned on
the complaint again, notified that the case is refiled,
and then a new trial date is set. The Defendant is able
to enter a plea and trial is set if necessary.

There was that one -- my misunderstanding about this
case.

THE COURT: I appreciate your clarification. Is
your argument and response to this writ request, so
what.

MS. ISCAN: No, your Honor.

In terms of -- the only thing that remains the same
then is that the court uses the same case number in order

to comply with the statute.
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Normally there wouldn't be an amended complaint filed
particularly in this case because there was an amendment.
The City intended to file the amendment. But normally
it's filed under the same case number so that the court
can comply with the statute that requires that a refiled
case be reset in front of the same judge to prevent forum
shopping. So the City and the court have this procedure
in order to make sure that we remain in compliance with
the law.

THE COURT: As Mr. Terry pointed out though,
you've only got a few judges over there. Why can't you
have it filed properly, arguably, if it's not proper under
the statute under the circumstance, and then have the
folks catch up with the fact it's in the wrong department
if it needed to be before the same judge.

MS. ISCAN: Your Honor, I think that would lead
to a huge potential for error. There are 7, 8 different
city attorneys. There are 3 different judges. There are
thousands and thousands of cases, just as there are -- not
as many, obviously, as in district court, but there are
thousands and thousands of cases. Not the same city
attorney, who each is assigned to a different courtroom.
So if a case went to Courtroom No. 2, under a new case
number, that city attorney, it's quite possible would not

know and the judge would not know. So we would not have
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that history. So the city court administer purposely
decided to use the same case number to prevent that from
happening, in order to maintain compliance with the
statute.

Additionally, as your Honor is pointing out, the case
law and the statute don't say that this procedure is
improper. It just says you can file another subsequent or
another complaint. Also, the law -- the statute and the
case law all firmly support that the courts have the
ability to administer their process and procedures to make
sure there's compliance with the law. I think it's very
this that this procedure has been selected in order to
maintain compliance with the law.

The last thing we would note, your Honor, is there is
no prejudice to the Defendant's procedural rights by using
this process. He's arraigned He's brought back in. He's
notified. The complaint is proper, as required by
statute. Every procedural due process requirement has
been met. There's no prejudice to this Defendant or any
defendant when we voluntarily dismiss and refile,
following this procedure.

THE COURT: Anything else, Counsel.
MS. ISCAN: No, your Honor.
THE COURT: Mr. Terry, indications are no

prejudice. I'm not sure I see that as far as guidance as
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far as what the standard should be here today. But it
does beg the question. If procedures have technically
been followed in the way this was filed, where is the due
process.

MR. TERRY: Prejudice is not an issue under the
statute. It wasn't an issue in the only case that was
decided by the Nevada Supreme Court. So prejudice isn't
even a factor to be considered. I hope that that response
was adequate with the Court. If you have any other
questions, I would like to go on to the aliases.

THE COURT: I have very little guidance, as
you've already pointed out, as to how to handle this
matter. But I think any topic that is raised bears some
discussion in the record in terms of the prejudice.

Really what I think the argument was was there's been
no failure in the due process for your client. Maybe
prejudice is the wrong way to phrase it. But if there's
been no failure in the due process to your client, where
is the need for the court to exercise extraordinary relief
in the form of a writ.

MR. TERRY: There are those cases where
prejudice need not be shown. It's simply the fact that
the prosecuting agency didn't follow the requirements.

And this is one of those cases. They didn't follow the

requirements.
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The argument on the aliases, I mean, is unsound --
diplomatically put. All they would have had to have done
is file a second complaint with the aliases in it. That
is not that difficult. So the amended complaint merely to

add alias names is not a sound argument, in my view, your

Honor.

THE COURT: Anything else Mr. Terry.

MR. TERRY: ©No, your Honor.

THE COURT: The way the dust settles on this for
me is not -- it's going to sound perhaps like form over

substance, but I don't think that's the case.

The City of Henderson's procedures cannot trump what
the statute requires. And the statute does seem to very
clearly require that there be no amended complaint filing
after the dismissal of an original complaint. It does
seem to contemplate, when you look at the plain language
and any fair reading of the statute, that it requires a
new complaint. We simply don't have that here. I
understand the the City, and I don't disagree with the
City, has the right to implement procedures that it sees
fit to make their process work and to ensure compliance
with the statute. But that doesn't give them the right to
create a procedure that is not in compliance with the
statute, ultimately, or at least flies in the face of what

the statute appears to require.
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In this particular case, I do agree with the
petitioner that the City did not follow the statute. I do
believe this is more properly granted as a writ of
prohibition to prohibit the City from the refiling that it
undertook. And that the petition should be granted.

This is extraordinary relief. I understand that.

But in these circumstances it does appear that there was
an abuse of discretion and the circumstances are such that
even with little guidance from our case law and our
statute, I have to give the fair reading to the statute.
And that does appear that this procedure violates that.

I'mm going to grant the petition and as Mr. Terry tot
prepare the order. I want counsel to have an opportunity
to view it.

I appreciate that this ruling may well have
significant impact on how the City of Henderson proceeds
with these procedures, but I don't see any other way
around that, Counsel, under the circumstances.

MR. TERRY: Thank you very much, your Honor.
We'll prepare the order and send it over to the City.

MS. ISCAN: May I ask. I do understand the
Court's ruling today. Is dismissal the appropriate
remedy. It's an extreme remedy that's typically looked at
when it's willful or malicious acts on the behalf of the

prosecution against the defense. In this case the City
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would be more than willing to request a new number, case
number to be issued to amend the complaint or filing a new
complaint as directed.

THE COURT: I don't think we're in the posture,
Counsel, in terms of looking at sort of a gradient of how
severe the punishment is -- how severe the remedy is
because the circumstances are that this is simply a faulty
amended complaint. I think in certain circumstances,
depending on use of discretion and what has occurred, then
you look at what is the appropriate remedy. We simply
have a procedural fault here. And in this procedural
fault dismissal is appropriate. What the consequences and
impacts are to Mr. Amado still, obviously, remain to be
seen.

I can't look at this from the actual procedural
posture of this matter and say, well, that's too harsh a
remedy. Let's do something less severe then that. This
is a procedural situation, not a substantive equitable
review. I do believe dismissal is appropriate.

MS. ISCAN: Thank you.

MR. TERRY: Thank you, your Honor.

* ok ok Kk *
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CERTIFICATE
OF

CERTIFIED COURT REPORTER

* ok ok Kk %

I, the undersigned certified court reporter in and for the

State of Nevada, do hereby certify:

That the foregoing proceedings were taken before me at the
time and place therein set forth; that the testimony and
all objections made at the time of the proceedings were
recorded stenographically by me and were thereafter
transcribed under my direction; that the foregoing is a
true record of the testimony and of all objections made at

the time of the proceedings.

ool

Sharon Howard
C.C.R. #745
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Attorney for Petitioner ORIG INAL

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

GIANO AMADO
CASENO. C-16-312757-W

Petitioner, DEPT.NO. XXV

vs.

CITY OF HENDERSON and THE
HONORABLE JUDGE MARK STEVENS,

Respondent.

ORDER GRANTING PETIT ION FOR WRIT OF PROHIBITION AND

This matter having come on for hearing before this Honorable Court based on Petitioner,
GIANO AMADO?’s Petition for Writ of Mandamus or, in the alternative, Writ of Prohibition;

The Petitioner being represented by counsel, WILLIAM B. TERRY, ESQ., of the law offices
of WILLIAM B. TERRY, CHARTERED; and

The City of Henderson being represented by LAURIE A. ISCAN, ESQ., of the Henderson
City Attorney’s office; and

The Court having considered the Petition for Writ of Mandamus or, in the alternative, Writ
of Prohibition as well as the City’s Opposition to said Petition for Writ of Mandamus or, in the
alternative, Writ of Prohibition and the Court having heard arguments and considered the points and

authorities filed by all parties;
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IT IS HEREBY ORDERED that the Petition for Writ of Prohibition is granted and the
Henderson Municipal Court of the City of Henderson is ordered to dismiss Amended Criminal
Complaint #14CR 11381 and Amended Criminal Complaint #1 SCR859 currently pending in the City
of Henderson against the Petitioner. The City cannot proceed on an “amended” complaint after
voluntarily dismissing and refiling a charge. Henderson’s procedures cannot trump what the statute
requires, and it seems to contemplate a new complaint is required; and

IT IS FURTHER HEREBY ORDERED the Court having found factually that the ori ginal
complaint being #14CR11381 (not to be confused with the Amended Complaint) and the original
complaint designated as #15CR859 (not to be confused with the Amended Complaint) having been
dismissed on July 29, 2015 voluntarily by the City of Henderson and the Court having found that the
“Amended” Criminal Complaint #14CR11381 was filed on July 30, 2015 and that the “Amended”
Criminal Complaint #15CR859 was likewise filed on July 30, 2015; and
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IT IS FURTHER HEREBY ORDERED that the instant Writ of Mandamus or, in the
alternative, Writ of Prohibition is hereinafter designated as a Writ of Prohibition and is made
permanent with again the Henderson Municipal Court being directed to dismiss both above-
mentioned Amended Crimjnal Complaints.

DATED this é_)\ ay of March, 2016,

Submitted by:
WILLIAM B. TERRY, CHARTERED

. RY,
Nevada Bar No. 001028
WILLIAM B. TERRY €HARTERED
530 South Seventh Street
Las Vegas, Nevada 89101
(702) 385-0799
Attorney for Petitioner

Approved as to Form and Content:
HENDERSON CITY ATTORNEY

ARC IFALACQUA
Nevada Bar No. 010435
LAURIE ISCAN, ESQ.
Nevada Bar No. 009716
24 East Basic Road
Henderson, Nevada 89015
(702) 267-1370
Attorney for Respondent
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