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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEVADA 

JAMES NALDER, Guardian Ad Litem for minor 
Cheyanne Nalder, real party in interest, and 
GARY LEWIS, Individually; 

Plaintiffs, 

VS. 

 

Case No.: 2:09-cv-1348 

UNITED AUTOMOBILE INSURANCE CO, 
DOES I through V, and ROE CORPORATIONS 
I through V, inclusive 

Defendants. 
) 

 

PLAINTIFFS' MOTION FOR COSTS, ATTORNEY'S FEES AND 

PRE-JUDGMENT INTEREST  

Plaintiffs, JAMES NALDER and GARY LEWIS, by and through their attorneys of 

record, Thomas Christensen, Esq., of the law firm of CHRISTENSEN LAW OFFICES, LLC, 

hereby 

// 

// 

// 
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By: 
as Christensen, Esq. 
a Bar No. 2326 

1000 S. Valley View Blvd. 
Las Vegas, NV 89107 
(702) 216-1471 Phone 
(702) 870-6152 Fax 
eourtnotices@injuryhelpnow.com  
Attorneys for Plaintiffs 
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requests this Court award Costs, Attorney fees and pre-judgment interest in accordance with 
2 

Nevada law. 
3 

4 
	 DATED this 13 th  day of November, 2013. 

10 

11 

12 

13 

14 

15 

16 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Motions seeking attorney fees and costs are vital to assuring that litigants gain a full 

17 recovery and be made whole for the injuries and damages that they have suffered. This is 

18 particularly so where years of litigation result in a judgment little or no better than if the 

19 defendants had agreed to the initial demand of payment prior to the onset of legal proceedings. 

Nevada law recognizes this fact by awarding successful litigants not only their costs and pre- 

22 
judgment interest, but by providing for the award of attorney's fees where recovery is below a 

23 certain threshold. After over six years of litigation, more than 4 in this Court alone, Plaintiffs 

24 have been awarded a judgment of the policy limits they sought in their initial offer in 2007. 

For these reasons, Plaintiffs now seek to recover their costs, attorney's fees and pre-judgment 

interest. 
27 

28 
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II. BRIEF STATEMENT OF FACTS  

This action arose when GARY LEWIS ran over CHEYANNE NALDER, a nine year 

old girl at the time, with GARY LEWIS's truck. CHEYANNE was nearly killed as a result of 

the truck running over her head. 

At the time of the incident Mr. Lewis was insured with Defendant UNITED 

AUTOMOBILE INSURANCE COMPANY ("UAIC"). Mr. Lewis first purchased insurance 

through UAIC on March 29, 2007. Due to the ambiguity of the renewal notices sent by 

Defendant, Mr. Lewis was denied coverage and a defense of the action on behalf of Cheyanne 

Nalder which failure on the part of UAIC ultimately led to a default judgment being entered 

against Mr. Lewis in an amount of approximately 3.5 million dollars ($3,500,000.00). 

13 	 This action was instituted in July of 2009 in the Eighth Judicial District Court of the 
14 

State of Nevada and removed by Defendant based on diversity jurisdiction. Due to the 
15 

16 
intransigence of UAIC in seeking to avoid their responsibilties to their insured under Nevada 

17 law, litigation in this matter has proceed for over 4 years. 

18 
	

After voluminous discovery and motion practice, summary judgment was entered 

19 
against Plaintiffs in favor of Defendant. After a ruling on the ambiguity of the renewal notices 

20 

by a panel of the Ninth Circuit Court of Appeals, Plaintiffs finally prevailed on the issue of 
21 

22 coverage and Defendant's duty to provide a defense for Mr. Lewis in an Order dated October 

23 30, 2013, exactly 4 years, 3 months and 11 days after the Complaint was filed in this matter. 

24 
	

III. APPLICABLE LAW 
25 

Federal courts, sitting in diversity jurisdiction must determine whether to apply state 
26 

27 
substantive law or federal procedural law to a given dispute. Here, the federal courts have 

28 
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regularly followed substantive Nevada law on judgments, interest, and the award of attorney's 

fees not pursuant to an offer of judgment. 

Nevada law requires that any judgment include pre-judgment interest from the date of 

service of the summons and complaint: 

NRS 17.130 Computation of amount of judgment; interest. 
1. In all judgments and decrees, rendered by any court of justice, for any debt, 
damages or costs, and in all executions issued thereon, the amount must be computed, 
as near as may be, in dollars and cents, rejecting smaller fractions, and no judgment, or 
other proceedings, may be considered erroneous for that omission. 
2. When no rate of interest is provided by contract or otherwise by law, or specified in 
the judgment, the judgment draws interest from the time of service of the summons and 
complaint until satisfied, except for any amount representing future damages, which 
draws interest only from the time of the entry of the judgment until satisfied, at a rate 
equal to the prime rate at the largest bank in Nevada as ascertained by the 
Commissioner of Financial Institutions on January 1 or July 1, as the case may be, 
immediately preceding the date of judgment, plus 2 percent. The rate must be adjusted 
accordingly on each January 1 and July 1 thereafter until the judgment is satisfied. 

Nev. Rev. Stat. § 17.130 (emphasis added), 

Nevada law also defines when a prevailing party may recover their costs: 

Costs must be allowed of course to the prevailing party against any adverse party 
against whom judgment is rendered, in the following cases: 
1. In an action for the recovery of real property or a possessory right thereto. 
2. In an action to recover the possession of personal property, where the value of the 
property amounts to more than $2,500. The value must be determined by the jury, court 
or master by whom the action is tried. 
3. In an action for the recovery of money or damages, where the plaintiff seeks to 
recover more than $2,500. 
4. In a special proceeding, except a special proceeding conducted pursuant to NRS 
306.040. 
5. In an action which involves the title or boundaries of real estate, or the legality of any 
tax, impost, assessment, toll or municipal fine, including the costs accrued in the action 
if originally commenced in a Justice Court. 

Nev. Rev. Stat. § 18.020 (emphasis added), 

Regarding attorney fees, Nevada Revised Statutes 18.010 states, in pertinent part: 

In addition to the cases where an allowance is authorized by specific statute, the court 
may make an allowance of attorney's fees to a prevailing party: 
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When the prevailing party has not recovered 
(a) more than $20,000. 

Nev. Rev. Stat. § 18.010(2)(a). 

IV. ARGUMENT 

A. 	Plaintiffs' are entitled to prejudgment interest in the amount of $3,378.24 

As stated above, pre-judgment interest is calculated from the date of the service of the 

Complaint upon the Defendant through the date of judgment. As of July 1, 2013, the prime 

rate of interest was 3.25%. With the additional 2% required by NRS 17.130(2), the interest is 

at a rate of 5.25%. Therefore, pre-judgment interest dating from the service of Summons and 

Complaint on July 20, 2009 to the date of Judgment on October 30, 2013 is as follows: 

Amount of Judgment: 
Interest Rate 
Interest per Day 
Number of days 

TOTAL $ 

15,000.00 
5.25% 

2.16 
1,564 

3,378.24 

Defendant cannot argue that this is not proper. First and foremost, it is required by 

Nevada law that this interest accrue. Furthermore, Defendant put itself in the position of 

incurring a high amount of pre-judgment interest by refusing to meet its obligations under the 

contract of insurance. 

B. 	Plaintiffs' are entitled to their costs as of right in the amount of $20,764.10 

As a prevailing party in an action seeking damages or a money judgment in excess of 

$2,500.00, NRS 18.030, Plaintiffs are entitled to their costs in pursuing this action as of right. 

Those costs, already filed in a Bill of Costs to the Court, are in the amount of $20, 764.10. See 

Plaintiffs' Bill of Costs against Defendant United Automobile Insurance Company attached 

hereto as Exhibit "1." These costs are reasonable and meet the definitions of "costs" as set 

forth in NRS 18.005. Here again, recovery of costs of litigation is required by statute for the 
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I prevailing party. Because Plaintiffs were successful in showing, after much litigation that Mr. 

Lewis was entitled to coverage under the policy issued by Defendant and was awarded a 

money judgment, they are prevailing parties under the statute and are entitled to costs pursuant 

to Nevada law. 

C. 

	

	Plaintiffs' are entitled to reasonable attorney fees in the amount of 
$130,401.00 

Plaintiffs were awarded, in the Court's Order of October 30, 2013, the policy limits of 

9 $15,000.00. Because the amount of judgment is less than $20,000.00, NRS 18.010(2)(a) 

10 requires that attorney's fees be awarded to them. 

11 
Unlike fee awards made under FRCP 68 or its Nevada counterparts, this award is not 

12 

13 
based on the actions, good or bad, of the other party. Nevada law recognizes that litigation 

14 may be hard fought and become expensive, but ultimately result in a small judgment. To 

15 promote litigants seeking vindication of their rights under Nevada law, the legislature has 

16 
provided that, in such cases, courts should award attorney's fees to the prevailing party in the 

17 
action. 

18 

	

19 
	 Therefore, the only determination that must be made by the Court under these 

20 circumstances is whether the fees are reasonable. To make that determination, we look to the 

21 long established factors presented by the Nevada Supreme Court in 1965: 

	

22 	
From a study of the authorities it would appear such factors may be classified under 

	

23 
	

four general headings (1) the qualities of the advocate: his ability, his training, 
education, experience, professional standing and skill; (2) the character of the work to 

	

24 
	

be done: its difficulty, its intricacy, its importance, time and skill required, the 

	

25 
	 responsibility imposed and the prominence and character of the parties where they 

affect the importance of the litigation; (3) the work actually performed by the lawyer: 

	

26 
	

the skill, time and attention given to the work; (4) the result: whether the attorney was 
successful and what benefits were derived. 

27 

28 
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Brunzell v. Golden Gate Nat. Bank, 455 P.2d 31,33 (Nev. 1969). This is the case even where, 

as here, the party seeking fees proceeded to litigation under a contingency fee arrangement: 

In Nevada, the method upon which a reasonable fee is determined is subject to the 
discretion of the court, which is tempered only be reason and fairness. Accordingly, in 
determining the amount of fees to award, the court is not limited to one specific 
approach; its analysis may begin with any method rationally designed to calculate a 
reasonable amount, including those based on a "lodestar" amount or a contingency fee. 
We emphasize that, whichever method is chosen as a starting point, however, the court 
must continue its analysis by considering the requested amount in light of the factors 
enumerated by this court in Brunzell v. Golden Gate Nat'l Bank, namely, the advocate's 
professional qualities, the nature of the litigation, the work performed, and the result. 
In this manner, whichever method the court ultimately uses, the result will prove 
reasonable as long as the court provides sufficient reasoning and findings in support of 
its ultimate determination. 

2 

3 

4 

5 

11 
Sheutte v. Beazer Homes Holdings Cmp., 124 P.3d 530 (Nev. 2005). An analysis of the 

Brunzell factors demonstrates that the fees sought are, in fact, reasonable. 

1. 	The Advocate's Professional Qualities 

The first Brunzell factor concerns the abilities, training, education, experience, 

professional standing and skill of the advocate. While there were numerous attorneys working 

behind the scenes on Gabriel's behalf, Thomas Christensen was the lead attorney who litigated 

this matter. Thomas Christensen has over thirty years experience in Nevada. Mr. Christensen 

is well known in the community for his skills and experience in complex litigation. 

The Court was able to observe, first hand, the quality of the representation and level of 

preparation required to present this case. The quality of representation was undoubtedly due to 

the highly contested nature of the case and the amount of money at stake in the litigation, 

requiring skilled and experienced attorneys on both sides. 

3. 	The Nature of the Litigation 

The second Brunzell factor concerns the difficulty, intricacy, importance, time, skill 

required, and the responsibility imposed. Here, the intricacy of the proceedings cannot be 

12 

13 

14 

15 

16 

17 

18 
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questioned. Not only were complex coverage and policy interpretation issues involved, but 

Plaintiffs were forced to appeal to successfully show the ambiguity that existed and thus to 

establish coverage to prevail. As shown above, since this action was instituted, extensive 

discovery, motion practice and even appellate practice have only produced a result after more 

than four and a quarter years of proceedings. The difficulty complexity, time and skill 

involved in prosecuting this action more than justify the fees sought. 

3. 	The Work Performed 

The third Brunzell, factor concerns "the skill, time, and attention given to the work." 

As shown above and more fully documented in the court records, this matter was meticulously 

litigated. In this matter, in addition to the regular tasks associated with litigation, the firm 

prepared, reviewed, responded to over 60 pieces of correspondence, Researched, drafted, 

reviewed, responded and replied to over 100 pleadings, motions, and discovery documents, 

prepared for, attended and conducted numerous depositions both in and outside the state, 

reviewed and deployed testimony from the transcripts thereof, and mounted a successful appeal 

of the Court's Order Granting Summary Judgment ultimately resulting in a judgment in 

Plaintiffs' favor. 

Furthermore, all this work was done at the risk that there may be no compensation for the 

many hours put into this case. Many courts and commentators have recognized the need to 

account for contingent risk in accepting and working on such cases. In Ketchum v. Moses, 24 

Ca1.4th  1122, 17 P.3d 735 (2001), the California Supreme Court stated: 

Under Serrano III, the lodestar of the basic fee for comparable legal services in the 
community; it may be adjusted by the court based on factors including, as relevant 
herein, (1) the novelty and difficulty of the questions involved, (2) the skill displayed in 
presenting them, (3) the extent to which the nature of the litigation precluded other 
employment by the attorneys, (4) the contingent nature of the fee award. (Serrano III, 
also known as Serrano v. Priest, (1977) 20 Ca1.3d 23 [141 Cal.Rptr. 315, 569 P.2d 

/'"■•■"'NN 
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2 

1303)1 The purpose of such adjustment is to fix a fee at the fair market value for the 
particular action. In effect, the court determines, retrospectively, whether the litigation 
involved included a contingent risk or required extraordinary legal skill justifying 
augmentation of the unadorned lodestar in order to approximate the fair market rate for 
such services. The 'experienced trial judge is the best judge of the value of 
professional services rendered in his court, and while his judgment is of course subject 

5 to review, it will not be disturbed unless the appellate court is convinced that it is 
clearly wrong' (Ibid.) 

As we explained in Rader v. Thrasher, (1962) 57 Ca1.2d 244, 253 [18 Cal.Rptr. 736, 
368 P.2d 360]: "a contingent fee contract, since it involves a gamble on the result, may 
properly provide for a larger compensation than would otherwise be reasonable." The 
purpose of fee enhancement, or so-called multiplier, for contingent risk is to bring the 
financial incentives ... into line with incentives they have to undertake claims for which 
they are paid on a fee-for-service basis. 

The economic rationale for fee enhancement in contingency cases has been explained 
as follows: "A contingent gee must be higher than a fee for the same legal services paid 
as they are performed. The contingent fee compensates the lawyer not only for the 
legal services he renders but for the loan of those services. The implicit interest rate on 
such a loan is higher because the risk of default (the loss of the case, which cancels the 
debt of the client to the lawyer) is much higher than that of conventional loans." 
(Posner, Economic Analysis of Law (4 th  ed. 1992), pp. 534, 567.) "A lawyer who both 
bears the risk of not being paid and provided legal services is not receiving the fair 
market value of his work if he is paid only for the of these functions. If he is paid no 
more, competent counsel will be reluctant to accept fee award cases." (Lubsdorf, The 
Contingency Factor in Attorney Fee Award (1981) Yale L.J. 473, 480; see also Rules 
of Professional Conduct, Rule 4-200(B)(9) [recognizing the contingent nature of 
attorney representation as an appropriate component in considering whether a fee is 
reasonable]; ABA Model Code Prof. Responsibility, DR 2-106(B)(8) [same]; ABA 
Model Rules of Prof. Conduct, Rule 1.5(a)(8).) 

Such fee enhancements are intended to compensate for the risk generally in 
contingency cases as a class. (Beasley v. Wells Fargo Bank (1991) 235 Cal.App. 3d 
1407, 1419 [1 Cal.Rptr. 2d459]). 

Id. at 741-742. 

Because this case was taken on a contingency basis and, as a "Plaintiffs' firm," 

CHRISTENSEN LAW OFFICE, LLC provides an estimate of fees based on a review of the 

case file, assignment of reasonable times for each of the activities there represented and the 

application of reasonable hourly rates for the attorney or staff member that performed the task. 
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I 'See Affidavit of Jason A. Gordon, Esq. in Support of Request for Attorney's Fees attached 

hereto as Exhibit "2." 
3 

4. 	The Result 

The fourth Brunzell factor is "whether the attorney was successful and what benefits 
5 

6 were derived." Here, after protracted litigation and the necessity of an appeal to the Ninth 

7 Circuit, Plaintiffs' attorneys ultimately were able to establish the ambiguity of the renewal 
8 

statement, thus establishing coverage for Mr. Lewis. In addition, the Court ruled that 

Defendant breached its contractual duty to provide a defense under the policy. While 

significant monetary recovery was not awarded by the Court, Plaintiffs point of view as to 

coverage under the policy and Defendant's duties pursuant to that were ultimately vindicated. 

All these factors demonstrate that an award of fees in this amount is eminently 

reasonable and justified. This is particularly the case where, as here, the policy limits would 

have been accepted prior to litigation commencing and Defendant's intransigence forced 

Plaintiffs to over 4 years of litigation to be vindicated. To deny Plaintiffs their attorney's fees 

would be a slap in the face to the fact that they ultimately prevailed and would be a message to 

insurance companies that if they decided to abuse their insureds and refuse even to defend or 

consider a settlement of policy limits when coverage is in dispute that the courts will not hold 

them accountable, effectively giving them a license to gamble risking only the financial well-

being of their insureds while remaining insulated from effective judgment. 

24 

25 

26 

27 

28 
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V. CONCLUSION 

For the foregoing reasons, Plaintiffs respectfully request that they be awarded 

prejudgment interest in the amount of $3,378.24, costs in the amount of $20,674.10, and 

attorney's fees in the amount of $$130,401.00. 

DATED this 13 th  day of November, 2013. 
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CHRISTENSEN LAW 

www.injuryhelpnow.com  

CERTIFICATE OF SERVICE 

Pursuant to Fed. R. Civ. P. 5(b) and Section IV of District of Nevada Electronic 

Filing Procedures, I certify that I am an employee of CHRISTENSEN LAW OFFICES, 

LLC, and that the following documents were served via electronic service on November 13, 

2013: PLAINITFFS' MOTION FOR COSTS, ATTORNEY'S FEES AND PRE-

JUDGMENT INTEREST 

To: 

Thomas E. Winner, Esq. 
Matthew J. Douglas, Esq. 
ATKIN, WINNER, & SHERROD 
1117 S. Rancho Dr. 
Las Vegas, NV 89102 

An emilloyee of CHRISTENSEN LAW OFFICES, LLC 
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1 MATTHEW J. DOUGLAS 
Nevada Bar No. 11371 

2 ATKIN WINNER & SHERROD 
1117 South Rancho Drive 

3 Las Vegas, Nevada 89102 
Phone (702) 243-7000 

4 Facsimile (702) 243-7059 
mdouglas(&,awslawyers.com  

5 
Attorneys for Defendant, 

6 United Automobile Insurance Company 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 

JAMES NALDER, Guardian Ad Litem for 	CASE NO.: 2:09-cv-1348 
minor Cheyanne Nalder, real party in 	DEPT. NO.: 
interest, and GARY LEWIS, Individually; 

DEFENDANT UNITED AUTOMOBILE 
Plaintiffs, 	 INSURANCE COMPANY'S 

OPPOSITION TO PLAINTIFFS' 
VS. 	 MOTION FOR SUMMARY JUDGMENT 

UNITED AUTOMOBILE INSURANCE 	ORAL ARGUMENT REQUESTED 
COMPANY, DOES I through V, and ROE 
CORPORATIONS I through V, inclusive 

Defendants. 

UNITED AUTOMOBILE INSURANCE COMPANY, by and through its Counsel of 

record, Matthew J. Douglas, of ATKIN WINNER & SHERROD, hereby submits this Opposition 

to Plaintiffs' Motion for Summary Judgment and states and alleges, as follows: 

This Opposition is made and based upon the pleadings and papers on file with this Court, 

the Points and Authorities contained below, and any oral argument which the Court may 

entertain at the time of hearing. 

/ / / 

/ / / 
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1 
	

DATED this 26th  day of March, 2013. 

2 

3 
	 ATKIN WINNER & SHERROD 

4 
/s/Matthew J. Douglas 
Matthew J. Douglas 
Nevada Bar No. 11371 
1117 S. Rancho Drive 
Las Vegas, Nevada 89102 
Attorneys for Defendant 

POINTS AND AUTHORITIES 

1. 

STATEMENT OF FACTS AND RESPONSE TO 
PLAINTIFF'S STATEMENT OF FACTS 

A. Facts relating to this lawsuit.  

This is an insurance claim which was denied due to termination of a policy after the 

plaintiff, Gary Lewis, failed to pay his premium. 

Defendant has very little information regarding the subject accident which the Plaintiff 

underlies this suit but, it appears that Gary Lewis was operating his vehicle in Pioche, Nevada on 

July 8, 2007 wherein he struck minor pedestrian, Cheyenne Nalder. See copy of Plaintiff Lewis' 

deposition, attached as Exhibit A', hereto, p. 14, lines 1-15, p. 15, lines 12-15. Thereafter, 

Nalder and her father commenced a personal injury action against Lewis. 

However, Mr. Lewis' policy of insurance had expired, and had not been renewed, due to 

nonpayment of renewal premium at the time of this accident. Presumably sensing this might be 

a problem, Mr. Lewis hastily made arrangements to pay a premium and acquire a new policy 

after he caused the accident. 1  After Attorneys for the Nalder Plaintiffs' obtained a $3.5 million 

Attached as Exhibit '5' the deposition of Giselle Molina, which is attached hereto as Exhibit 
R', is a copy of the receipt of payment, on July 10 1h, 2007 (2 days after the accident), for the premium 
payment made by Lewis at the U.S. Auto Insurance Agency located at 3909 W. Sahara Ave., Las Vegas, 
Nevada. See also the corresponding receipt of said payment by UAIC, Exhibit 'C' to the Declaration of 
Danice Davis, herein. 
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dollar default judgment against Lewis, Attorneys for the Nalders' and Lewis commenced this 

lawsuit for tad faith,' claiming UAIC should have covered Lewis, even though his policy had 

expired. 

When this case opened, Gary Lewis first insisted that he had, in fact, paid for his 

premium prior to the expiration of his policy on June 30 th, 2007 and that Defendant had denied 

receiving it. See attached copy of Plaintiff's original responses to requests for admissions, 

attached hereto as Exhibit 'C', numbers 4 & 7. However, Lewis also refused to answer any 

discovery or produce any documents evidencing this alleged payment. Moreover, Lewis 

objected and refused to produce the assignment of rights under which the Nalder Plaintiffs' 

brought the instant suit. These responses necessitated a Motion to Compel discovery responses 

and a motion for sanctions. In response to this motion, at the eleventh hour and, on the doorstep 

to the courtroom on the day of the hearing, the plaintiff simply changed his story and admitted 

that he had not, in fact, ever paid his premium for a renewal policy before the previous policy 

was terminated. See copies of Plaintiff's 'Supplement' to his Responses to Requests for 

admission, which are attached hereto as Exhibit D, numbers 4 and 8'. Further, at that time, the 

plaintiff also produced an 'Assignment' - which purports to assign Plaintiff Lewis' chose in 

action to the Nalder Plaintiffs' — but, which was entered into on February 28, 2010 2 . See Exhibit 

attached hereto Plaintiffs — by virtue of the amended responses to requests for admissions — 

have admitted there exists no material issue of fact concerning that Lewis did not timely pay his 

premium for the July 2007 policy. Instead, at that point, Plaintiffs' shifted their argument to 

maintain that Lewis was due coverage because of an ambiguity in the renewal statement — not 

because he paid his premium timely and UAIC 'lost it'. 

/ / / 

/ / / 

2  The court will note that this purported 'assignment' was apparently executed long after the 
lawsuit was filed. It begs the obvious question how, or why, the Nalder Plaintiffs' were able to 
commence this lawsuit without any legal basis or authority for bringing it. Again, the 'assignment' was 
only produced after a motion to compel and motion for sanctions was pending before the court. 
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B. Facts relating to the claims at bar.  

Lewis' insurance policy, number NVA 020021926, with Defendant United Automobile 

Insurance Company had expired, per its terms, on June 30, 2007. The policy, as such, was not in 

effect on July 7, the date of loss. See Declaration of Western Regional Marketing and 

Underwriting Manager for United Automobile Insurance Company, Danice Davis, with copy of 

policy number NVA 020021926 declarations page and policy, attached thereto as Exhibit 'A.' 

Although United Automobile had mailed a renewal notice to Gary Lewis advising that his policy 

would terminate on June 30 if payment were not received by that date, Mr. Lewis did not pay his 

premium. See Declaration of Western Regional Marketing and Underwriting Manager for 

United Automobile Insurance Company, Danice Davis, with copy of Exhibit renewal notice, 

attached as Exhibit 'B' thereto. The renewal notice clearly put Lewis on Notice that his premium 

for his renewal policy was due "no later than 6/30/07." See Exhibit 'B' attached to Declaration 

of Danice Davis. 

It was only after the loss occurred, on July 8, 2007, that Lewis presented a money order 

for payment of his premium for a new policy, on July 10 th, 2007. See Declaration of Western 

Regional Marketing and Underwriting Manager for United Automobile Insurance Company, 

Danice Davis, with copy of cashier's check receipt of premium for said new policy number NVA 

030021926 on July 8, 2007 attached as Exhibit 'C', thereto. At that time a new policy, number 

NVA 030021926, was initiated with a term of July 10, 2007 to August 10 th, 2007. See 

Declaration of Western Regional Marketing and Underwriting Manager for United Automobile 

Insurance Company, Danice Davis, with copy of declarations page for number NVA 030021926, 

attached as Exhibit 'D,' thereto. 

As stated, the plaintiff initially insisted that he paid his policy premium on time, and that 

UAIC must have lost or misplaced it. Then, in the wake of discovery and a motion to compel, 

Gary Lewis has admitted that he did not remit any amount for renewal of UAIC Policy number 

NVA 020021926 after June 12, 2007 and before June 30, 2007 nor between June 30, 2007 and 

July 10, 2007. A copy of Plaintiff Gary Lewis' Answers to requests to admit are attached hereto 
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1 	as Exhibit 'D.' 

2 	As such, Defendant has maintained that this loss occurred during the period of non- 

3 	coverage that existed from June 30, 2007 to July 10 th, 2007. See Declaration of Western 

4 Regional Marketing and Underwriting Manager for United Automobile Insurance Company, 

5 Danice Davis. UAIC became aware of the loss when Lewis called the Company to check 

6 coverage on July 13, 2007 whereupon customer service representative Eric Cook informed him 

7 the loss occurred in a period of no coverage after confirming this with the Underwriting 

8 Department. See Deposition of Eric Cook attached hereto as Exhibit 'F', p. 36, Lines 17-23,p. 

9 53, lines 4- 10, and copy of Underwriting notes confirming call with Lewis, attached hereto as 

10 Exhibit 1 ' to deposition of Giselle Molina, Exhibit B hereto3 . Thereafter, when Counsel for 

11 the Nalders' made a formal claim upon UAIC, the Company double-checked coverage with 

12 underwriting and, contacted the insurance agency, U.S. Auto, who confirmed Lewis had not paid 

13 his premium until July 10, 2007 and, provided a copy of the receipt. Additionally, UAIC 

14 attempted to contact Lewis, but was unsuccessful. See copy of deposition testimony of Jan Cook, 

15 	attached hereto as Exhibit `G', p. 34, lines 8-19, p. 35, lines 7-18, p. 50, lines 11-14, p. 56, lines 

16 2-15, p. 68, lines 13-16 p. 72, lines 14-20; See Copy of Deposition testimony of Giselle Molina, 

17 attached hereto as Exhibit 73 p. 30, lines 4-5, and see copy of UAIC 's claims notes,' attached 

18 	as Exhibit '4' to the deposition of Giselle Molina, Exhibit 73 hereto. 

19 	After verifying with the agency that no payment had been made prior to expiration of the 

20 June policy until July 10, 2007, and attempting to contact Lewis, Plaintiffs' were informed of the 

21 	fact that no coverage was in force for the loss. See Declaration of Western Regional Claims 

22 Manger for United Automobile Insurance Company, Jan Cook, and attached copy of 

23 correspondence to Counsel for Plaintiff attached thereto as Exhibit A.' Plaintiff "James Nalder, 

24 as guardian of Cheyenne Nalder, then filed suit in the Clark County District Court on October 9, 

25 2007 under suit number A549111 against Lewis. On October 10, 2007, and again November 1, 

26 

27 
	

3  This same note was used at Eric Cook's deposition, but Plaintiff never supplied the Exhibit to 
the court reporter. 

28 
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2007, the Company informed both claimant attorneys via correspondence of the fact there was 

no coverage due to non-renewal for failure to pay premium. See Declaration of Western 

Regional Claims Manger for United Automobile Insurance Company, Jan Cook, and attached 

copy of correspondence to Counsel for Plaintiff, attached thereto as Exhibits 'A' and 'B.' 

Lewis' current attorneys commenced suit against him after they were advised that Lewis 

had no insurance for this loss. Lewis' current attorneys then took a default against their now 

client. On May 15, 2008 Plaintiff's petitioned the Court for a default Judgment in the amount of 

$3.5 million. See copy of default judgment, attached to Plaintiff's Motion for Summary Judgment 

as Exhibit '2.' On May 16, 2008 the plaintiff attempted to amend that petition to seek $5 million. 

On June 2, 2008 the court entered a default judgment against Lewis for $3.5 million. 

On May 22, 2009 Nalder and Lewis filed the present suit against the UAIC seeking 

payment of the default judgment against Lewis 4 . See Plaintiff's Complaint, attached hereto as 

Exhibit 'H.' Plaintiffs have also made several 'extra-contractual' or 'bad faith' claims against 

Defendant UNITED AUTOMOBILE INSURANCE COMPANY ( hereinafter "UAIC or United 

Auto"). See Plaintiff's Complaint, attached hereto as Exhibit 'H.' Namely, Plaintiff alleges 

UAIC has breached its duty of good faith and fair dealing towards Plaintiffs, and failed to abide 

by Nevada's Fair Claims and Practices Act, N.R.S. 686A.310. Plaintiffs' bad faith claims are set 

forth in their Complaint. See Exhibit 'H.' Defendant has denied Plaintiffs' claims. See Copy of 

United Auto's Answer and Affirmative Defenses, attached hereto as Exhibit 'I.' 

Defendant has, from the outset, disputed coverage for Plaintiff's claims. It is clear that 

there was no policy was in effect the date of loss and, therefore, UAIC argues no coverage would 

be owed to Lewis for Plaintiffs' claims. However, Defendant argues that regardless of this 

Court's ultimate determination regarding any ambiguity in the renewal statement, Defendant had 

a reasonable belief no coverage existed based on the failure to timely remit premium and, as 

such, cannot be liable for any extra-contractual damages, in hindsight, several years later based 

4  The current suit was UAIC' s first notice that Lewis had been served and, that a default judgment 
had been taken against him 

Page 6 of 35 

18 



Case 2:09-cv-01348-RCJ-GWF Document 90 Filed 03/26/13 Page 7 of 35 

O g 
;14g 1  
• ,

• 

08N 
,4

• 

cnz T-„,, c7, 

E 8 

0 
1 7 

20 

21 

22 

23 

24 

25 

26 

27 

28 

18 

19 

9 

10 

11 

12 

13 

14 

15 

16 

1 	on an ad hoc legal argument for coverage. The reasonableness of Defendant's position is 

2 confirmed by the fact that the prior Judge hearing this case found no coverage and, Plaintiffs' 

3 	Counsel admitted UAIC's reading of the renewal was reasonable at the hearing on the first 

4 Motion for summary judgment. See Exhibit `J', hereto, p.35, lines 20-24. 

5 	C. Responses to Plaintiff's Statement of Facts  

6 	In order to clear up any misstatements concerning the record in this case, Defendant 

7 
responds to some of Plaintiffs Statement of facts. First, the "Renewal Notice" discussed by 

Plaintiff (at pages 3-4 of Plaintiff's Motion for Summary Judgment regarding payment beyond a 

policy expiration) was clearly titled "Revised Renewal Notice" by UAIC. This was done because 

Lewis — who had purchased his first month-long policy beginning March 29, 2007 5  — added a 

new driver (attached as page 13 of Exhibit "1" to Plaintiff's Motion for summary judgment) as 

well as a new vehicle (attached as page 14 of Exhibit "1" to Plaintiff's Motion for Summary 

Judgment) to his policy on April 25, 2007. 6  Previous to these endorsements, on April 9, 2007, 

UAIC had sent Lewis a "Renewal Statement" for his May 2007 Policy which specifically 

informed him that premium needed to be paid prior to expiration of his current policy — or by 

April 29, 2007. A copy of the initial Renewal statement is attached as page 20 of Exhibit "1" to 

Plaintiff's Motion for Summary judgment. However, as Lewis' two additions to the policy, on 

April 25, 2007, increased his premium — a new "Revised Renewal Statement" was issued which 

did allow him to remit his May 2007 premium by May 6, 2007. See page 16 of Exhibit '1' to 

Plaintiff's Motion for summary judgment. This revised renewal statement only provided 

additional time, beyond expiration of his current policy — because of the late additions to the 

8 

5A  copy of the receipt of the first policy premium, on March 29, 2007, is attached as page 7 of 
Exhibit "1" to Plaintiff's Motion for Summary Judgment 

6 These endorsements led to an amended policy declarations page to be issued to Lewis on April 
25, 2007 for the remaining four days of his policy (April 25, 2007 — April 29, 2007). (A copy of the 
Amended Declaration is attached as page 10 of Exhibit "1" to Plaintiff's Motion for Summary Judgment) 
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1 policy and increased premium required a Revised Renewal Statement to be sent out. In no way 

2 did same Revised Renewal Statement create a "course of conduct" allowing for payment of 

3 premium beyond expiration of the current policy term. This conclusion is supported by the fact 
4 

that Lewis actually paid for his May 2007 policy on April 28, 2007 and the new policy term 
5 
6 incepted, on schedule, April 29, 2007. See Receipt of Payment dated April 28, 2007, page 26 of 

7 Exhibit '1 ' to Plaintiff's Motion for Summary Judgment. 

8 
	Similarly, Plaintiff notes that Lewis' June 2007 Policy required the premium to be 

9 received by May 29, 2007 (the last day of Lewis' May 2007 policy). See Renewal Notice at page 

10 28 of Exhibit 1' to Plaintiff's Motion for Summary judgment. Thereafter, as Plaintiff points out, 

11 Lewis failed to remit any premium until May 31, 2007. See Receipt of Payment, page 34 of 

12 
Exhibit 1 ' to Plaintiff's Motion for summary judgment 7. As such, Lewis' June 2007 policy did 

13 
14 not incept until May 31, 2007 — when payment was received. See Declarations page for June 

15 2007 Policy at page 30 of Exhibit ' to Plaintiff's Motion for Summary judgment. As such, like 

16 
	

for the loss in the case at bar, Lewis had a lapse in coverage from 12:01 a.m. May 29, 2007 until 

17 9:12 a.m. on May 31, 2007, when the new policy was paid for and incepted. 

18 	This was the same situation that occurred for the July 2007 policy, where the renewal 

19 notice clearly stated that the "Renewal Amount" must be paid "No Later than 6/30/07." See 

20 
July 2007 Renewal Notice page 34 of Exhibit '1' to Plaintiff's Motion for summary judgment. 

21 
22 Lewis, as happened with the June policy 2007 policy, was again late with his payment. Now it is 

23 	agreed by all parties that Lewis did not remit premium for his July 2007 policy term until July 

24 10, 2007. See Receipt of Payment at page 39 of Exhibit 1 ' to Plaintiff's Motion for summary 

25 
7  It is important to note that, every subsequent policy term Lewis had with UAIC , after March 

2007, would be titled "renewal" and not "new business" on the receipt of payment because Lewis was not 
a "new customer" any longer. As such, this designation of "renewal" on a receipt of payment (to 
determine whether a producer has brought in a new customer) has absolutely no bearing on how UAIC 
characterized his policy. 
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judgment. Therefore, as occurred with the June 2007 policy, UAIC incepted Lewis' July 2007 

policy term late on July 10, 2007. See copy of Declarations for July 2007 policy at page 36 of 

Exhibit 1 ' to Plaintiff's Motion for summary judgment. In this way, it is undisputed that Lewis, 

again, had a lapse in coverage from 12:01 a.m. June 30, 2007 to 12:50 p.m. July 10, 2007. 

Plaintiff also notes that, in September and December 2007, Lewis again failed to timely 

remit his premium. UAIC does not dispute this. UAIC argues, in fact, this is further proof of 

Lewis' "course of conduct" - of failing to pay for his new policy timely. In fact, Lewis even 

failed to remit premium for his August 2007 policy timely as well. As can be seen from the 

records, Lewis was issued a renewal notice to remit his premium for his August 2007 policy by 

August 10, 2007 (this was because, of course, his July 2007 policy began July 10, 2007 due to 

late payment). See copy of Renewal Statement for August 2007 Policy at page 40 of Exhibit 1 ' to 

Plaintiff's Motion for summary judgment. Lewis, however, did not pay his August 2007 premium 

until August 13, 2007. See Receipt of Payment at page 45 of Exhibit 1 ' to Plaintiff's Motion for 

summary judgment. Thereafter, UAIC incepted his August 2007 policy on the date of payment, 

August 13, 2007. See Declarations Page for August 2007 Policy at page 42 of Exhibit 1 ' to 

Plaintiff's Motion for summary judgment. Again, his September 2007 Policy then required 

remittance of renewal premium by September 13, 2007. See Renewal Statements at pages 6 and 

8 of Exhibit '2' to Plaintiff's Opposition to Defendant's original Motion for summary judgment, 

Document 20, herein. Lewis, again, failed to remit premium until September 14, 2007 (See 

Receipt of Payment at page 13 of Exhibit '2' to Plaintiff's Opposition to Defendant's original 

Motion for summary judgment, Document 20, herein.) and corresponding new Policy Declaration 

page for the September 2007 policy, issued September 14, 2007 at the time of payment. See 

Declaration Page at page 10 of Exhibit '2' to Plaintiff's Opposition to Defendant's original 

Motion for summary judgment, Document 20, herein. Lewis went on to make his October and 
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November 2007 policy term premium payments timely (See Receipts of Payments at pages 22 

and 34 of Exhibit '2' to Plaintiff's Opposition to Defendant's original Motion for summary 

judgment, Document 20, herein.) before failing to remit his December 2007 premium on time. 

As such, once again, UAIC did not issue a new policy term until said payment was received on 

December 15, 2007. See Receipt of Payment and Declarations Page at pages 40 and 37, 

respectively, of Exhibit '2' to Plaintiff's Opposition to Defendant's original Motion for summary 

judgment, Document 20, herein. 

As such, when one actually reviews the UAIC records, it is clear, UAIC did not issue any 

new policy term for Lewis until payment was received. During any period between expiration of 

a previous monthly policy — and remittance of policy premium for the new monthly term — Lewis 

would have a lapse in coverage. From a review of the records this happened on several occasions 

— both before and after July 2007 policy. Therefore, the evidence this case actually proves a 

course of dealing where Lewis, contrary to his self-serving interrogatory answers, had a prior 

course of dealing with UAIC wherein he knew his new policy term did not incept until he paid 

his premium. 

Also, Defendant would like to note that Plaintiff also mischaracterizes or, does not 

completely cite the testimony of several witnesses. For instance, Plaintiff claims that Danice 

Davis, the Person Most Knowledgeable (PMK) for UAIC in regards to underwriting issues, is 

unable to indicate "expiration of your policy", on the renewal notice, referred to expiration of 

your current policy (rather than the expiration date on the top right hand corner for the future 

policy as Lewis claims he believed). However, Plaintiff is twisting Danice Davis' testimony. 

This is because though Davis told Plaintiff, time and time again, what the Defendant believes is 

reasonable and unambiguous interpretation of the renewal. Specifically, when you review Davis' 

testimony, she clearly told Appellant: "So it's a renewal offer to go another term. So when 
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I'm referencing your policy, it would be your policy that you have in force at the time you 

get this offer in order to extend to another term. " See Exhibit '4' to Plaintiff's Motion for 

summary judgment, Davis Deposition, p. 62, Lines 11-25 and page 63, Lines 1-8. 

Accordingly, when one examines a full testimony of Ms. Davis' testimony it is clear she 

does explain her interpretation of the renewal. That is, since it is an offer for the next term, the 

only reasonable interpretation would be for an insured to pay his premium, by the due date to 

extend to the new term. As such, Davis would not agree with Plaintiff's attempt to force his 

interpretation on her and she explained the words "your policy" clearly reference the "current 

policy term" and the offer would be to extend to another term. 8  

Next, Plaintiff again misquotes or mischaracterizes the testimony of the former 

employees of UAIC, Manny Cordova and Lisa Watson for their argument that these individuals 

state the renewal is ambiguous. First, Plaintiffs' allege Mr. Cordova stated "certainly people can 

interpret a document differently" for 'proof' that the document here is ambiguous. Plaintiffs', 

however, fails to fully cite Mr. Cordova because, when one does, it is apparent he never said the 

document was ambiguous. In fact, Mr. Cordova agreed with UAIC's interpretation of the 

renewal notice and, where he did state one could view a document 'differently' he did so in a 

purely philosophical manner. That is, in response to Plaintiffs' Counsel again attempting to get a 

witness to agree with his interpretation of the document, Mr. Cordova testified: 

BY MR. SAMPSON: 
Q: 	Okay. It's subject to multiple interpretations, fair statement? 

MR. DOUGLAS: Objection, that mischaracterizes his testimony, calls for a legal 
conclusion. That's not what he said, Counsel. 

THE WITNESS: I would have to agree, that's not what I said. What I said was, again, this 
is the way that I interpret the document, this is the way I read the document. If someone 
else were to read it differently, well, then that -- you know, I mean, there's guys out there 

The Court can read on in the Davis deposition to notice Plaintiffs' Counsel continued attempt to 
force the witness to adopt his interpretation of the document (Exhibit '4' to Plaintiff's Motion. 358-362). 
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1 that will pick this up, you go down there to the looney farm and you give this to a guy and 
he will think you're handing him Psalms 117 or something. So this is the way I read the 

2 document. Could you interpret it differently? Of course. Could she interpret it differently? 
Of course. This is the way that I interpret it. I cannot tell you that, you know, my way is 

3 right or your way is right, but that's the way I read the document. 

4 (See Cordova Deposition, attached as Exhibit '5' to Plaintiff's Motion for summary Judgment, p. 

5 
	105, Lines 5-25, p. 106, and p. 107, Lines 1-16.) 

6 
	In this way, Mr. Cordova never stated the document was "ambiguous" or subject to two 

7 
	

different reasonable meanings as espoused by Plaintiffs'. In fact, clearly, Mr. Cordova disagreed 

8 
	

directly with this interpretation of his testimony — when asked by Plaintiff- as shown above. 

9 Accordingly, like with Danice Davis, for Plaintiffs' to use Mr. Cordova's testimony in support of 

10 	
their arguments is simply baseless. 

11 
Finally, Plaintiffs' quote testimony of Lisa Watson, another former UAIC employee as 

12 

13 
	further "support" for their arguments. However, the fact is it is quite clear from her testimony as 

14 a whole that Ms. Watson was scared and simply was denying knowledge about anything to avoid 

15 
	

being involved in this lawsuit. This Court can review the transcript, but it is clear from the outset 

16 of Ms. Watson's deposition that she answered "she did not know" or that a subject was "outside 

17 the scope of her knowledge" scores of times. When viewed in this light, it is clear Appellant is, 

18 	
once again attempting to mischaracterize a witnesses' testimony as support for their theory that 

19 

20 
	the renewal notice is ambiguous. Ms. Watson actually testified in her deposition to the plain 

21 meaning of the renewal (as put forth by UAIC) but, then, she stated she had no knowledge 

22 
	concerning the renewal notices. Specifically, Ms. Watson's full testimony stated, as follows: 

23 Q: 	Then we have a sentence here that says, "To avoid a lapse in coverage, payment must be 
received prior to expiration of your policy." Did I read that correctly? 

24 
A: 	Yes. 

25 
Q: 	Do you have an understanding as to what that sentence means or is it outside of what you 

26 were involved in? 

27 A: 	I want to say it's outside (her knowledge). 

28 
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Q: 	Okay, fair enough. And so what they're referring to in terms of expiration, as you sit here 
right now, you don't have any knowledge or recollection, correct? 

A: 	Correct. 

(See Watson deposition attached as Exhibit '6' to Plaintiff' Motion for summary judgment, page 
50, Lines 1-24). 

As such, when one views the full testimony of Ms. Watson, like the others, one sees that 

her testimony just does not support the arguments made by Plaintiff. Here, Watson clearly stated 

the due date on the renewal was clear and, when pressed by Plaintiff about the meaning of the 

sentence at issue, Watson agreed that she had no recollection of what it referred too. Therefore, 

clearly, this is not the clear cut endorsement of Plaintiffs' viewpoint they claim it to be. 

Moreover, it is equally clear that Watson testified the issue was outside the scope of her 

knowledge. Therefore, if anything, Watson testified that she is not the person to decide the issue 

of ambiguity. 

Accordingly, when a full review of the above-referenced witnesses' testimony is 

conducted, it is apparent none of them espoused the views argued by Plaintiff. In fact, Cordova 

and Davis specifically disagreed with Plaintiffs' argument regarding the ambiguity. As such, 

this Court should not countenance Plaintiffs' blatant attempt to 'cherry pick' and/or 

mischaracterize testimony. 

Quite simply, as set forth in Defendant's Counter-Motion for summary judgment, herein, 

Mr. Lewis' policy of insurance had expired, and had not been renewed, due to nonpayment of 

renewal premium at the time of this accident. Presumably sensing this might be a problem, Mr. 

Lewis hastily made arrangements to pay a premium and acquire a new policy after he caused the 

accident. This should not be a basis for coverage and, cannot be a basis for any tad faith' or 

extra-contractual remedies.' 

/ / / 

/ / / 
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LEGAL DISCUSSION 

Pursuant to F.R.C.P. 56(a), the Court must enter summary judgment when "...there is no 

genuine issue as to any material fact and...the moving party is entitled to a judgment as a matter 

of law." Under this Rule, the moving party has the initial burden of showing the absence of a 

genuine issue of material fact. Once the movant's burden is met by presenting evidence which, 

if uncontroverted, will entitle the moving party to a judgment as a matter of law. The burden then 

shifts to the respondent to set forth specific facts demonstrating that there is a genuine issue for 

trial. Pioneer Chlor Alkali Company, Inc. v. National Union Fire Insurance Company of 

Pittsburgh, Pennsylvania,  863 F. Supp. 1237, 1238 (D. Nev. 1994), citing Adickes v. S.H. Kres  

and Company,  398 U.S. 144, 26 L.Ed. 2d 142, 90 S. Ct. 1598 (1970); Anderson v. Liberty 

Lobby, Inc.,  477 U.S. 242, 250, 91 L.Ed. 2d 202, 106 S. Ct. 2548 (1986). However, when 

viewing a case on summary judgment, the pleadings and exhibits must be construed in a light 

most favorable to the nonmoving party. Wood v. Safeway, Inc.,  121 P.3d 1026, 1031 (Nev. 

2005); See United States v. Diebold,  369 U.S. 654 (1962). 9  

It is clear from the facts presented and law cited that Gary Lewis had a policy of 

insurance with United Auto that expired — per the terms of the policy — on June 30 th, 2007 if 

Plaintiff did not renew the policy. Plaintiff admits he did not tender premium payment for his 

July policy —until July 10, 2007 — after the loss occurred and beyond the time for renewal. As 

such, Lewis simply had no coverage the day of the loss, July 8, 2006. Plaintiff's Motion does not 

dare suggest that Lewis' policy with UAIC, number NVA 020021926, did not expire — per its 

own terms - on June 30, 2007. Nor does Plaintiff dare argue (after altering his responses to 

requests to admit, previously) that Lewis remitted policy premium for his new policy term, 

number NVA 020021926, before the loss involved here occurred. Rather, Plaintiff seeks to have 

Page 14 of 35 

26 



4 

5 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ase 2:09-cv-01348-RCJ-GWF Document 90 Filed 03/26/13 Page 15 of 35 

1 	this Court form an 'implied' or, constructive, insurance contract covering the loss in question 

2 	(July 8, 2007) based on alleged ambiguity in the renewal notice. 

3 Plaintiff's Summary Judgment amounts to three arguments. First, Plaintiff argues that the 

"Renewal Statements" sent by UAIC were ambiguous and, therefore, should be construed 

6 	
against UAIC and this court should imply a constructive policy of insurance (contract) for the 

date of loss. Next, that, if the Court finds coverage based on the ambiguity, that Defendant 7 

should be found to have breached the implied covenant of the duty of good faith and fair dealing. 

Finally, if Defendant is guilty of such tad faith', this Court should find the default judgment 

was proximately caused by the alleged breaches and award Plaintiff the amount of the default 

judgment plus interest and fees, etc. 

Defendant, will address each argument, in turn, but, in short believes all of these 

arguments to be incorrect in fact and in law. However, and in the alternative, even should this 

Court find as a matter of law that an ambiguity existed in the renewal, and the Court implies an 

insurance contract, the Court should deny Plaintiff's Motions for summary Judgment on the 

extra-contractual claims and/or that any breaches caused Plaintiff's damages as Defendant's 

actions were reasonable. 

A. The Renewal Statement Issued to Lewis was not Ambiguous and Clearly  
Demanded Remittance of Policy Premium, for the Subsequent Term, by 
Expiration of the Present Policy Period and, at the very least, a material issue of 
fact remains over whether the renewals were 'ambiguous.'  

In support of their argument for this Court to form an implied insurance contract, 

Plaintiff claims that the "Renewal Statement", issued by UAIC to Lewis were ambiguous 

because an insured could somehow confuse the expiration date of his next policy with expiration 

	 (Cont.) 
9  Defendant must point out that Plaintiffs' incorrectly state in their moving papers that this Court 

must view the evidence in a 'light most favorable to Plaintiffs' (See Plaintiffs' Motion at page 9, lines 26- 
27). Obviously, this is the opposite of the standard that should be applied here. 
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of his current one. Moreover, that an insured could somehow fail to notice the clearly labeled 

"renewal amount" with the words "Not later than" followed by a date surrounded by stars. Not 

only does Defendant believe that Plaintiff's argument defies commons sense but, also that the 

case law cited by Plaintiff is dissimilar to the case at bar. As such, Defendant asks this Court to 

conclusively find these renewals to be unambiguous. 

It is axiomatic that unambiguous language in a contract's terms must be upheld. Farmer 

Ins Co. v. Young,  108 Nev. 328 (Nev. 1992). The Supreme Court of Nevada has also stated that 

the language of an insurance policy will be given its plain and ordinary meaning from the 

viewpoint of one not trained in law. United Insurance Co. v. Frontier Insurance Company, Inc., 

120 Nev. 678 (Nev. 2004) 10 . Additionally, the Ninth Circuit Court of Appeals has stated that 

where the language of an insurance policy admits of only one meaning, there is no basis for 

interpretation of the policy coverage under the guise of ambiguity. Further, that ambiguity does 

not exist just because a claimant says so. It can only exist where the wording or phraseology of a 

contract is reasonably subject to two different interpretations. State Farm Mut. Auto. Ins. Co. v.  

White,  563 F.2d 971 (9th  Cir. 1977). 

As attested to by Danice Davis, in her Declaration herein, Lewis June 2007 policy term 

expired per its term on June 30 th, 2007. See Declaration of Danice Davis and copy of June 2007 

policy attached thereto as Exhibit 'A', p. 11 'Policy Period, Territory.' Here, it is uncontroverted 

that the June 2007 policy expired, per its term, on July 30 th, 2007. See Danice Davis Declaration. 

Further, it is uncontroverted that Lewis did not remit premium until after the loss when he paid 

for his subsequent policy term on July 10 th, 2007. See Exhibit 'D ', hereto. Accordingly, there 

was no policy in place for the loss. 

Plaintiffs', of course, have altered their theory for coverage (first claiming Lewis made a 
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1 
	

timely payment and UAIC lost it) to claim that this court should imply a policy of insurance due 

2 to an alleged ambiguity in the renewal statement issued to Lewis. For purposes of this 

	

3 	
discussion, Defendant will focus only on the renewal important to the case at bar — for the July 

4 
2007 policy. See Renewal Statement at page 34 of Exhibit 1 ' of Plaintiff's Motion for summary 

5 

6 
judgment. As such, prior to expiration of the June 2007 monthly policy, United Auto sent Lewis 

7 a 'Renewal Statement' that clearly provided he needed to remit premium for his July 2007 Policy 

8 by June 30, 2007. See Declaration of Danice Davis and Exhibit B; thereto. This Renewal 

9 statement is clear and unambiguous. It states quite prominently that Lewis premium was due "no 

10 later than 6/30/07." See Declaration of Danice Davis and Exhibit B', thereto. This Date was 

	

11 	
specifically surrounded by stars on the Renewal Notice. Plaintiff argues that because the 

12 
paragraph in the body of the notice mentioned that Lewis needed to remit the premium before 

13 

	

14 
	"expiration of the policy" and the expiration date for the new policy is located in the upper right 

15 hand corner — an insured might think he/she had until expiration of the subsequent policy term to 

16 remit premium for that term. This interpretation defies logic and reason as a straightforward 

17 review of the renewal reveals there is only one meaning for the due date for remittance of the 

18 new premium. Not only does the due date coincide with the expiration of the current policy term 

	

19 	
(there June 30, 2007) but, that same date is surrounded by stars on the top of the notice and 

20 
listed, again, at the bottom left hand corner of the Renewal as "Due Date." 

21 

	

22 
	Moreover, common sense would dictate the expiration date refers to expiration of the 

	

23 
	current policy of insurance and not the new subsequent policy. Car insurance is mandated by law 

24 and all drivers have purchased policies of insurance and paid renewal premiums. As such, unlike 

25 interpretation of policy provisions — where a layman may not be exposed to contract language or 

26 construction — understanding of a renewal notice is a common experience. As such, the Court 
27 
	 (Cont.) 

28 
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1 	should review this renewal notice under the same familiarity that most people would — and 

2 understand the clearly marked "Due Date" for their renewal premium was the date required for 

	

3 	
renewal premium. This conclusion is the straightforward interpretation of the notice. 

Moreover, this conclusion is supported by the history of dealings between Lewis and 
5 
6 UAIC (set forth above) where Lewis' new policy term was never issued prior to receipt of his 

7 new premium payment. Despite Plaintiff's arguments to contrive a 'prior course of dealing' 

8 where 'Lewis could pay his premium late', the record actually shows that 1) UAIC never issued 

9 a new term without receiving payment and, 2) Lewis was late and had lapses in coverage more 

10 often than he paid timely. These facts belies Plaintiffs self-serving remarks that he "understood" 

the renewal notice to allow him to pay his renewal premium late. Rather, it is clear this argument 

was manufactured, post hoc, by Plaintiff. This is further supported by the fact that, even after the 

loss in question, and UAIC's disclaimer of coverage, Lewis continued to pay for new policy 

terms with UAIC. If he had really "believed" he would be covered for the loss at bar after paying 

his premium late — common sense dictates a rational consumer would have, thereafter, sought 

coverage from one of the multitude of other insurers available to him. The fact that he did not 

seek coverage from another company reveals that Lewis must not have actually believed UAIC 

should have covered him herein. 

This conclusion is supported by the testimony of Lewis himself which betrays the ad-hoc 

explanation of what he believed the "due date" was. Specifically, Lewis, at his deposition 

testified to the following in discussing one of the renewal notices from UAIC: 

Q: 
	

So can you tell me why? You said you didn't ignore it (in reference to the due date). 

A.I can't tell you why. 

Q. Okay. Can you look down at the bottom left-hand corner. Does it say due date with a date 
there? 

A.Yes, it does. 
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1 
*** 

2 	Q. Okay. And that matches the date that's starred that says "no later than." Is that fair? 

3 	A. That's correct. 

4 	Q. Okay. And, in fact, it looks like in the middle of the page, it says, "Please detach and return 
this bottom portion with your payment." Do you see that? 

5 
A. Yes. 

6 
Q. So it appears that this bottom part was the stub that you return your payment with. Is that fair? 

7 
A. That's correct. 

8 
Q. Okay. And you have other bills you pay; is that correct? 

9 
A. Yes. 

10 

11 
 Q. Okay. Have you had bills in your name and accounts in your name before? 

12 
A. Of course I have, yeah. 

13 
Q. Okay, sure. Everybody knows; right? You have an account in your name, and you get a 

14 payment stub that you return with your payment. Is that fair? 

15 	A. That is correct. 

16 Q. And all of them have due dates on them; is that right? 

17 THE WITNESS: Dave, can I answer something right now other than yes and no? 

18 BY MR. DOUGLAS: 
Q. I would direct the witness not to ask his counsel for an answer. I have a pending question I 

19 want to know — 

20 A.Yes. 

21 	Q. Okay. And so just like this stub has — 

22 A. I would like to take a break, please. Can I take a break? 

23 	(See deposition of Lewis, attached as Exhibit 'A', hereto, p. 55, Lines 17-25, p. 56, Lines 1-20, p. 

24 	
57, Lines 20-25, p. 58 Lines 1-14). 

25 	
As one can see, when asked directly about the clear "due date" on the renewal — which 

26 was also contained on the payment stub — Lewis had to admit that he understood that was the due 

27 date on the notice. He also had to admit that he could not explain why he chose to focus on the 

28 
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'expiration date' rather than the clearly marked 'due date' as the date for payment. Later, after a 

break where he met with his counsel, Lewis tried to claim he thought he had a 'grace period' 

after the due date, but the fact is such an interpretation is not reasonable when one examines the 

document and history of the parties' transactions. 

Moreover, Defendant would like this Court to take note that, if the Court considers 

Lewis' subjective beliefs il  about what he thought the renewal notice stated, this Court must also 

consider that individual's credibility. Here, Lewis changed his 'testimony' regarding why he 

failed to pay the premium, for July 2007, late. First, in answers to Requests to Admit he stated it 

was because UAIC lost his timely premium payment. (See Exhibit 'C', hereto). However, after a 

Motion to Compel was filed, demanding the form or method of this 'lost payment', Appellant 

Lewis miraculously changed his argument and began advancing this ambiguity argument (See 

Lewis' Supplemental Responses to Requests to Admit, no. 8, Exhibit 'D', hereto). Besides this 

change in testimony in this case, regarding the main issue in this case, Lewis also has a 

credibility issues because he is a convicted forger. (See Lewis Answers to Interrogatories no. 3, 

attached as Exhibit '3' to Plaintiffs' Motion for summary judgment) As this Court knows, F.R.E. 

609(a)(2) allows for criminal convictions to be admitted, without consideration of prejudicial 

effect {unlike F.R.E. 609(a)(1) which is subject to F.R.E 403} when the crime involved has an 

element that includes an "act of dishonesty or false statement by the witness." F.R.E. 609. In 

this case, it is clear forgery contains just such an element. As such, a forgery conviction is 

automatically admitted for impeachment under F.R.E. 609 (a)(2). United States v. Hayes, 553 

F.2d at 827 (1977). 

The fact is, to adopt the interpretation Plaintiff seeks is to stretch both the facts and 

The subjective statements of witnesses are really not relevant to the Court's inquiry regarding 
the ambiguity issue. Farmers Ins. Exch. v. Neal,  119 Nev. 62, 64 P.3d 472, 473 (Nev. 2003). 
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common sense to manufacture an ambiguity where none exists. This court should not tolerate 

Plaintiff's ad hoc argument for coverage. The clear, plain, and unambiguous reading of the 

Renewal Statement shows Plaintiff Lewis was notified his premium, for his July 2007 policy 

term, needed to be received on or before the "Due Date" of June 30, 2007 to avoid a lapse in 

coverage. That due date is noted twice on the Renewal Statement. Lewis failed to remit same 

premium prior to July 10, 2007. As such, this Court can conclude no policy insurance existed for 

Lewis on July 8, 2007 and deny Plaintiff's Motion for summary judgment. At the very least 

Defendant argues that certainly a material issue of fact remains as to the ambiguity prohibiting 

summary judgment. 

B. Alternatively, regardless of the finding concerning the ambiguity issue, 
Defendant opposes summary judgment on Plaintiff's claims for extra-
contractual remedies, and 'bad faith', in favor of Plaintiff as a Genuine Dispute 
as to coverage exists.  

Plaintiff has also filed this Motion for summary judgment on their causes of action for 

breach of the implied covenant of good faith and fair dealing, specifically for a breach of the 

duty to defend 12 . Defendant has asked, that regardless of the ultimate finding on the ambiguity 

issue, that should this Court deny Plaintiff's summary judgment in regards to the extra-

contractual claims as, at the very least, a "Genuine Dispute" existed as to coverage. Here, the 

prior District Judge and, Plaintiff's own counsel at hearing, previously agreed that Defendant's 

interpretation of the renewals was reasonable. Further, Plaintiff cites case law that is completely 

inapplicable to the case at bar or not binding precedent. Every case cited by Plaintiff involved a 

situation where there existed a policy in force at the time of loss making such cases 

(Cont.) 

12  It does not appear to Defendant that Plaintiff has brought the Motion for summary judgment as 
to any claimed breaches of the Nevada Unfair Claims Practices Act, NRS 686A.310 and, as such, same is 
not discussed herein. To the extent Plaintiff is seeking judgment on these claims, Defendant refers this 
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distinguishable from the one at bar where there the parties admit there was no policy and, 

instead, Plaintiffs' have asked this Court to find an implied policy from an ambiguity in the 

renewal. In this way, these cases simply do not correctly reflect a situation where the insurer's 

records revealed no policy to be in force for the loss. Rather, based upon Nevada law and, case 

from the Ninth Circuit, it seems clear, as a matter of law, that Defendant cannot be held liable for 

extra-contractual remedies when, at the very least, a "genuine dispute" existed as to whether 

there even was a policy in effect. 

1. The case law cited by Plaintiff is non-binding or inapplicable to the case at bar and 
simply does not state the correct standard to be applied here. 

First, it must be noted that Plaintiff cites to a West Virginia opinion, Shamblin v.  

Nationwide Mut. Ins. Co.,  396 S.E. 2d 766 (W.Va. 1990) suggesting an insurer strictly liable for 

insurer bad faith. However, as this Court plainly knows this precedent is not binding on this 

Court and, moreover, does not accurately set forth the standard for insurer bad faith liability in 

Nevada. Accordingly, this case and, argument, is of little use in the case at bar. Moreover, the 

Shamblin  case and, several California decisions relied upon by Plaintiff, are distinguishable for 

the simple reason that all of those cases involved instances where there was no dispute as to a 

policy even being in force (and, therefore, the loss occurring during a policy term) and the 

insurers had failed to settle the claim within limits, thus exposing the insureds to excess 

judgments. Accordingly, the standards applied in those cases are distinguishable from the case at 

bar where there was a genuine dispute as to the existence of a policy at the time of loss. 

Indeed the California precedents all state merely that an insurer who failed to settle 

within an insured's policy limits, may later be responsible for the detriment caused by the 

insurer's breach of the covenant of good faith and fair dealing. See Comunale v Traders & 

	 (Cont.) 
Court to it discussion of these claims in Defendants Counter -Motion for summary judgment on these very 

Page 22 of 35 

34 I 



pase 2:09-cv-01348-RCJ-GWF Document 90 Filed 03/26/13 Page 23 of 35 

General Ins. Co., 50, Ca1.2d 654, 328 P.2d 198; Crisci v. Sec. Ins. Co., 66 Ca1.2d 425 (1967); 

Johansen v Calif. State Auto. Assn. Inter-Ins. Bureau, 538 P.2d 744 (1975). Again, while this 

may be a correct recitation of the law in California — as it applies to traditional "third-party" 

defense claims made against an insured when a policy is in force — it has absolutely no 

application to the case at bar where no policy was in effect. This is evident from a review of the 

Crisci, Comunale, and Johansen decisions wherein there was no question as to a policy being in 

force 13 and, moreover, there existed evidence that the insurer had no reasonable defense for the 

insured to refuse a settlement offer within the policy. 

The same problem arises with the other cases cited by Plaintiff. For instance, Plaintiff 

cites to Powers v.U.S.A.A., 114 Nev. 690 (1998), for the proposition that a quasi-fiduciary 

relationship exists between an insurer and insured. Once again, however, this is a correct 

interpretation when a policy in force but, does not apply to the situation at bar. Further, Plaintiff 

places much reliance upon Landow v. Medical Ins. Exch. of Cal., 892 F. Supp. 239 (1995) for 

the proposition that an insurer could be held liable for harm caused to an insured by a failure to 

settle a claim prior to litigation. However, in that case there was no issue as to coverage or of a 

policy being in force. In fact, in Landow the parties acknowledged coverage was in effect and 

merely disagreed over whether the insurer should subject an insured to the stress of litigating the 

claim. Id. Accordingly, that case in no way stands for the proposition that UAIC would have 

owed such a duty to Lewis, here, when there was no evidence at the time that a policy was even 

in effect. 

Additionally, Plaintiff cites to in Pemberton v. Farmers Ins. Exch., 109 Nev. 789, 858 

(Cont.) 
issues. 

13  The Comunale  and Johansen  cases did involve an issue of coverage under the policy, which 
was resolved against the insurer, but they are dissimilar to this case where UAIC had a reasonable belief 
there was no policy in force and, not merely an argument against coverage for the loss. 
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P.2d 380 (1993), broadly, for the proposition that Nevada established standards for insurers in 

Uninsured or Underinsured motorist coverage claims and, also, for the proposition that 'insurers 

have a duty to investigate.' Whether or not that case stands for those propositions, it is clear that 

in that case the Nevada Supreme Court held that a claim for insurance bad faith does not accrue 

until the underlying contractual action is resolved. Id. As such, the Court there felt the insurer's 

duties did not accrue to the insured until legal entitlement to benefits was established. Here, the 

Plaintiff's have yet to prove a policy in force on the date of loss (and, therefore, legal 

entitlement) and, in fact, one Judge has already found that there was not. As such, this case also 

does not lend Plaintiff support for the proposition that UAIC committed any actionable bad faith 

in this case. 

Finally, the Plaintiff also relies on Allstate v. Miller,  212 P.3d 318 (2009), for the 

proposition that the implied covenant of good faith and fair dealing included a duty to notify of 

settlement offers. Again, however, Plaintiff fails to address the fact that, in Miller,  there was 

simply no question as to whether a policy was in effect. This is an important factor that 

distinguishes this case from the one at bar as the implied covenant of good faith and fair dealing 

necessarilyflows from the existence of a valid policy. Besides being distinguishable on that point, 

it cannot be understated that Allstate v Miller  also stands for the proposition that Nevada has 

followed the genuine dispute doctrine, as set forth in Guebara v. Allstate Insurance Company, 

237 F.3d 987, 992 (9 th  Cir. 2001), as the Court in Allstate v Miller,  stated: 

"When there is a genuine dispute regarding an insurer's legal obligations, the 
district court can determine if the insurer's actions were reasonable. See Lunsford v. 
American Guarantee & Liability Ins. Co., 18 F.3d 653, 656 (9th Cir. 1994) (interpreting 
California law); CalFarm Ins. Co. v. Krusiewicz,  131 Cal. App. 4th 273, 31 Cal. Rptr. 3d 
619, 629 (Ct. App. 2005) 
precedent, then the issue is reviewed de novo). This court reviews de novo the district 
court's decision in such cases and evaluates the insurer's actions at the time it made 
the decision. Cal Farm Ins. Co.,  31 Cal. Rptr. 3d at 629. 

Page 24 of 35 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

36 



ase 2:09-cv-01348-RCJ-GWF Document 90 Filed 03/26/13 Page 25 of 35 

In Homeowners Ass'n v. Associated Internat. Ins. Co., 90 Cal. App. 4th 335, 108 Cal, 
Rptr. 2d 776, 783 (Ct. App. 2001), the California Court of Appeals held that a bad-faith 
claim requires a showing that the insurer acted in deliberate refusal to discharge its 
contractual duties. Thus, if the insurer's actions resulted from "an honest mistake, 
bad judgment or negligence,' then the insurer is not liable under a bad-faith 
theory. Id. (quoting Careau & Co. v. Security Pacific Business Credit, Inc, 222 Cal. App. 
3d 1371, 272 Cal. Rptr. 387 (Ct. App. 1990)) Pemberton v. Farmers Ins. 
Exchange, 109 Nev. 789, 793, 858 P.2d 380, 382 (1993) (holding that bad faith exists 
when an insurer acts without proper cause); Feldman v. Allstate Ins. Co.,  322 F.3d 660, 
669 (9th Cir. 2003) 
bad faith, plaintiff must show insurer unreasonably or without cause withheld benefits 
due under the policy). 

Id. at 317, 329. (emphasis added) As can be seen from a full reading of the Miller decision, the 

case actually supports Defendant's position. Namely, that a court can review an insurer's actions 

— at the time they were made — to determine if they were reasonable as a matter of law. 

Moreover, that 'bad faith' cannot be premised upon an 'honest mistake, bad judgment or 

negligence.' Here, Defendant argues, UAIC actions at the time must be found to have been 

reasonable and, certainly were not in 'bad faith' based on a reasonable review of the record. 

Further, it is clear that other Nevada decisions have followed this reasoning and held that 

"[b]ad faith is established where the insurer acts unreasonably and with knowledge that there was 

no reasonable basis for its conduct." Guarantee National Insurance Company v. Potter, 112 Nev. 

199, 206, 912 P.2d 267, 272 (1996). In American Excess Insurance Company v. MGM, 102 

Nev. 601, 729 P.2d 1352 (1986), the Nevada Supreme Court held that an insurer cannot be found 

liable for bad faith, as a matter of law, if it had a reasonable basis to contest coverage. The Court 

in American Excess, supra, defined bad faith as "an actual or implied awareness of the absence 

of a reasonable basis for denying benefits of the policy." Id. at 605. The Court stated that 

"because we conclude that AEI's interpretation of the contract was reasonable, there was no 

basis for concluding that AEI acted in bad faith." Id. In applying Nevada law, the United States 

District Court in Pioneer Chlor Alcholi Company, Inc. v. National Union Fire Insurance  
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Company,  863 F. Supp. 1237 (D. Nev. 1994) also stated that where a legitimate contractual 

dispute exists, the insurer "is entitled to its day in court on such an issue without facing a claim 

for bad faith simply because it disagrees with [the insured]." Id. at 1250. 

Accordingly, from the Allstate  holding and, other decisions cited herein, it is clear that 

the key to a bad faith claim is whether or not the insurer's decision regarding coverage is 
reasonable and, that when the insureds actions are reasonable, the Court can decide so as a 

matter of law and dismiss the extra-contractual claims. Moreover, that the insurer's decisions 

must be reviewed from the facts at the time it made the decision — not in hindsight. Here, 

Plaintiffs claims that they are entitled to $3.5 million dollar default judgment, far in excess of 
Mr. Lewis' $15,000 policy limits, apparently because of Defendant's 'bad faith' for their failure 
to defend under Lewis' policy. However it seems clear from the discussion above, regarding 
Defendant's actions on related to a policy which all evidence shows was not in force at the time - 

by plaintiff's admission no payment was made between June 12, 2007 and July 10, 2007 — 
that Defendant's actions were reasonable. Now, years later, after an ambiguity is claimed in a 
renewal, while Defendant may be found to owe coverage on an implied contract, the Plaintiffs' 
must admit that a genuine dispute existed as to coverage for the loss at the time. In fact, 
Plaintiffs' Counsel admitted just this fact at hearing on the initial Motion for summary judgment 
when he admitted Defendant's reading of the renewal was reasonable. See transcript of 12/7/10 

hearing, attached hereto as Exhibit `J', p. 35, Lines 20-24. Indeed a Federal District Court Judge 
has also already found UAIC's interpretation of the renewals (and, therefore their actions 

thereafter) was a reasonable one in granting summary judgment. See Document No. 42, herein. 

Additionally, Defendant notes that Lewis cannot, in good faith, complain he did not know 

of settlement offers. As he admits in his answers to interrogatories 14, he was in communication 

with Counsel for Plaintiff within days after the loss. As such, Counsel for Plaintiff would 

certainly have told him he offered settlement for policy and that he planned to seek a multi- 

14  See Exhibit '3' to Plaintiffs' Motion for summary judgment 
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million dollar default judgment against Lewis, should his insurer fail to tender same policy 

limits. 

Moreover, contrary to Plaintiffs arguments that UAIC did 'no investigation' is also 

misstating the record. The fact is, UAIC also investigated this coverage issue several times 

before declining coverage and defense of the underlying suit. In this case, UAIC investigated 

coverage when notified of the loss by both confirming the lapse through their underwriting 

department. This was done when Lewis initially called to check coverage (on July 13, 2007) as 

documented by the underwriting note, whereupon customer service representative Eric Cook 

informed him the loss occurred in a period of no coverage after confirming this with the 

Underwriting Department. See Deposition of Eric Cook attached hereto as Exhibit 'F', p. 36, 

Lines 17-23,p. 53, lines 4- 10, and copy of Underwriting notes confirming call with Lewis, 

attached hereto as Exhibit '1' to deposition of Giselle Molina, Exhibit hereto 15. Thereafter, 

when Counsel for the Nalders' made a formal claim upon UAIC, the Company double-checked 

coverage with underwriting and, contacted the insurance agency, U.S. Auto, who confirmed 

Lewis had not paid his premium until July 10, 2007 and provided a copy of the receipt. 

Additionally, UAIC attempted to contact Lewis, but was unsuccessful. See copy of deposition 

testimony of Jan Cook, attached hereto as Exhibit `G', p. 34, lines 8-19, p. 35, lines 7-18, p. 50, 

lines 11-14, p. 56, lines 2-15, p. 68, lines 13-16, p. 72, lines 14-20; See Copy of Deposition 

testimony of Giselle Molina, attached hereto as Exhibit R', p. 30, lines 4-5, and see copy of 

UAIC 's claims notes, attached as Exhibit '4' to the deposition of Giselle Molina, Exhibit 

hereto. 

As such, based on all the evidence available at the time 16  and, after investigating 

coverage, UAIC denied coverage for the loss based upon a reasonable basis that there was no 

15  This same note was used at Eric Cook's deposition, but Plaintiff never supplied the Exhibit to 
the court reporter. 

16  The Nevada Supreme Court in Allstate v Miller,  cited above, specifically followed the 
California case that held that a Court "evaluates the insurer's actions at the time it made the decision." 
Citing Cal Farm Ins. Co.,  31 Cal. Rptr. 3d at 629 
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policy in force and, therefore, no coverage for the loss. Under the case law cited herein, this 

cannot be a basis for bad faith remedies against UAIC. This is a simple disagreement about the 

coverage for a loss where the putative insured, Lewis, admitted he made no timely payment 

under the terms of the policy and only in this case claimed an ambiguity in the renewal that he 

did not understand. At the time of the claim UAIC reviewed coverages, confirmed the payment 

was late with the insurance agent and, tried to contact Lewis. Based on the information available 

to it at the time, UAIC made a reasonable decision that there was no policy in effect. The former 

Judge hearing this case and, Plaintiffs counsel, have agreed UAIC' s position regarding the 

renewal statement and, therefore, coverage, was a reasonable one. Under these circumstances, 

even if this Court ultimately implies a contract due to the ambiguity, there can be no basis for a 

claim for "bad faith," other extra-contractual claims, or punitive damages. Plaintiff cannot, as a 

matter of law, establish that Defendant's determination that no policy was in force for the loss is 

unreasonable or without proper cause. Rather, under the "genuine dispute" doctrine, it is the 

Defendant whom is entitled to summary judgment as to Plaintiffs' extra-contractual claims (for 

breach of the covenant of good faith and fair dealing and for violations of the Nevada Unfair 

Claims Practices Act and Nevada Administrative Code) and claim for punitive damages. 

2. The standard for insurer bad faith in this case is whether UAIC acted reasonably 
and/or, whether tits denial was based upon a "genuine dispute" as to coverage. 

Cases which are more analogous to the case at bar hold that the duty to defend is not 

absolute. Further, that a potential for coverage only exists when there is arguable or possible 

coverage. United Insurance Co. v. Frontier Insurance Company, Inc., 120 Nev. 678 (2004.); Turk 

v. TIG Ins. Co., 616 F. Supp. 2d 1044 (2009). Determining whether an insurer owes a duty to 

defend is achieved by comparing the allegations of the complaint with the terms of the policy. Id. 

In Turk v. TIG Ins. Co., 616 F. Supp. 2d 1044 (2009), the policy did not list the company the 
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I 	insured was president of as an additional insured and, as such, there was no possibility for 

2 potential coverage for that company and, therefore, no duty to defend. Defendant believes the 

	

3 	
situation in that case, where an insured was clearly not listed on the policy, is more similar to the 

case at bar where no policy was in existence. Clearly, an insurer who looks at a policy's 
5 
6 declarations and determines and insured is not listed must be comparable to a situation where the 

	

7 
	insurer finds no policy to even be in effect for the loss. In this way, like the insurer in Turk, it 

8 was reasonable for UAIC to believe there was no potential for coverage. 

	

9 	In short, in Nevada, the key to a bad faith claim is whether or not the insurer's decision 

	

10 	regarding coverage is reasonable. "Bad faith is established where the insurer acts unreasonably 

	

11 	and with knowledge that there was no reasonable basis for its conduct." Guarantee National  

	

12 	Insurance Company v. Potter,  112 Nev. 199, 206, 912 P.2d 267, 272 (1996). In American  

13 Excess Insurance Company v. MGM,  102 Nev. 601, 729 P.2d 1352 (1986), the Nevada Supreme 

	

14 	Court held that an insurer cam -lot be found liable for bad faith, as a matter of law, if it had a 

15 reasonable basis to contest coverage. The Court in American Excess, supra,  defined bad faith as 

16 "an actual or implied awareness of the absence of a reasonable basis for denying benefits of the 

	

17 	policy." Id. at 605. The Court stated that "because we conclude that AEI's interpretation of the 

	

18 	contract was reasonable, there was no basis for concluding that AEI acted in bad faith." I.  The 

19 Ninth Circuit has thus recognized the "genuine dispute" doctrine. The "genuine dispute" doctrine 

20 protects insurers from bad faith claims where the insurer can show that there was a genuine 

	

21 	dispute about coverage. See Beltran v. Allstate,  2001 U.S. Dist. LEXIS 9614 (2001). 

	

22 	Similarly, the Ninth Circuit has recognized the "genuine dispute" doctrine. This doctrine 

	

23 	stems from the recognition that insurance companies have to investigate claims and should be 

24 allowed to do so without fear of accusations of bad faith. Courts hold that the implied duty to 
25 

investigate claims allows the insurer to give its own interests consideration equal to that it gives 
26 

	

27 
	its insureds. The "genuine dispute" doctrine protects insurers from bad faith claims where the 

28 
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1 
	

insurer can show that there was a genuine dispute about coverage. See Beltran v. Allstate, 2001 

2 U.S. Dist. LEXIS 9614 (2001). The existence of a genuine dispute as to Defendant's legal 

	

3 	
liability to pay benefits precludes, as a matter of law, extra-contractual recovery against the 

4 
insurer for breach of the implied covenant of good faith and fair dealing. Opsal v. United 

5 

	

6 
	Services Auto Association, 10 Cal. Rptr. 2d 353 (1991). The key to a bad faith claim is whether 

	

7 
	or not the insurer's denial of coverage was reasonable. Under the "genuine dispute" doctrine a 

8 bad faith claim can be dismissed on summary judgment if the defendant can show that there was 

9 a genuine dispute as to coverage. See Guebara v. Allstate Insurance Company, 237 F.3d 987, 992 

	

10 	(9th  Cir. 2001) (citations omitted). As discussed in more detail in section ' 1 ' above, the Nevada 

	

11 	
Supreme Court has recognized the 'genuine dispute' doctrine in its holding in Allstate v  

12 
125 Nev. 300, 212 P.3d 318 (NV. 2009). 

13 

	

14 
	Nevada law states that a potential for coverage only exists when there is arguable or 

15 possible coverage. United Insurance Co. v. Frontier Insurance Company, Inc., 120 Nev. 678 

	

16 
	(2004). In United Insurance Co. v. Frontier Insurance Co.,  the Nevada Supreme court found that 

17 the insurer was not liable for breach of the duty to defend when it failed to defend a loss that did 

18 not occur within the policy term. Also, two cases from the Ninth Circuit Court of Appeals are 

19 instructive here and, although based on California law, one has been cited and, relied upon by the 

20 Nevada Supreme Court in the Allstate v Miller, 125 Nev. 300, 212 P.3d 318 (NV. 2009), 

	

21 
	holding, cited above. In Lunsford v . American Guarantee Liab. Ins. Co., 18 F.3d 653 ( 9 th  Cir. 

	

22 
	1994), the Court held that an insurer who investigated coverage and based its decision not to 

	

23 
	defend on reasonable construction of policy was not liable for bad faith breach of the duty to 

24 defend even after the Court resolved the ambiguity in the contract in favor of the insured. 

	

25 
	Similarly, in a prior case, Franceschi v Amer. Motor. Ins. Co., 852 F.2d 1217 (9 th  Cir. 1988) the 

	

26 
	Court again resolved an ambiguity in favor of insured, but held the insurer's position had been 

27 reasonable and granted summary judgment as to bad faith claims. 

28 
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1 	Accordingly, from the Allstate and Guebara holdings and, other decisions cited herein, it 

	

2 	is clear that the key to a bad faith claim is whether or not the insurer's decision regarding 

	

3 	coverage is reasonable and, that when the insurer's actions are reasonable, the Court can decide 

4 so as a matter of law and dismiss extra-contractual claims. Moreover, under the United Ins. v 

	

5 	Frontier decision Nevada courts have held an insurer is not liable for bad faith breach of the duty 

6 to defend for a loss occurring outside a policy term — even when the insured argued the 

7 Complaint alleged actions within the term. Finally, the holdings of the Lunsford and Franceschi  

	

8 	cases hold that an insurer will not be found liable for bad faith even if an ambiguity is later 

9 resolved in favor of the insured. 

	

10 	Here, Plaintiffs claims that they are entitled to $3.5 million dollar default judgment, far in 

	

11 	excess of Mr. Lewis' $15,000 policy limits, apparently because of Defendant's tad faith' for 

12 their failure to defend under Lewis' policy. However it seems clear from the discussion above, 

	

13 	regarding Defendant's actions on the policy - which was not in force at the time by plaintiff's 

14 admission no payment was made between June 12, 2007 and July 10, 2007 - that Plaintiffs' 

	

15 	must admit a genuine dispute exists as to coverage for the loss. In fact, Plaintiffs' Counsel 

16 admitted just this fact at hearing on the initial Motion for summary judgment when he admitted 

	

17 	Defendant's reading of the renewal was reasonable. See Exh. `J', hereto, p. 35, lines 20-24.. 

18 Indeed a Federal District Court Judge has also already found UAIC' s interpretation of the 

19 renewals (and, therefore their actions thereafter) was a reasonable one in granting summary 

20 judgment. Therefore, again, this lawsuit arises from a contested claim for liability insurance on 

	

21 	the date of the loss underlying the Nalders' claims. Defendants — with good reason — argue 

22 Plaintiff Lewis simply had no coverage in effect on the date of loss. At the very least, regardless 

	

23 	of this Court's ultimate determination regarding coverage the Defendant, United Auto, had a 

24 reasonable basis to deny coverage for the loss and lawsuit underlying Plaintiff's Complaint as 

25 the records clearly indicate a failure to make timely payment and expiration of the policy before 

26 the loss. Under Nevada law the Defendant need not be correct in denial — merely that it has a 

	

27 	reasonable basis for doing so. Defendants maintain that Plaintiff's admission that he failed to pay 

28 
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1 	his renewal premium for his July 2007 policy until after the loss occurring July 8, 2007 clearly 

2 	created a reasonable basis for United Auto to disclaim coverage for the loss. 

3 	As such, in the alternative to the Motion for Summary Judgment, even if this Court 

4 ultimately determines that Defendant was wrong with respect to its determination of Plaintiff's 

5 
coverage for this loss, there still is no basis for Plaintiff's extra-contractual claims or claim for 

punitive damages. Under the "genuine dispute" doctrine, therefore, Defendant argues it is 

entitled to summary judgment as to Plaintiffs' extra-contractual claims (for breach of the 

covenant of good faith and fair dealing and for violations of the Nevada Unfair Claims Practices 

Act and Nevada Administrative Code) and claim for punitive damages. See Defendant's Counter 

Motion for summary judgment, herein. 

C. That in the alternative, even should this Court grant summary judgment on any  
extra-contractual remedies, certainly a material issue of fact remains as to 
whether Plaintiffs damages were proximately caused by any breach. 

Finally, Plaintiffs' neatly try to 'tie up' their Motion for summary judgment that arguing 

that, if Defendant is found guilty of breach of the implied covenant of good faith and fair 

dealing, this Court should also find all damages (included the $3.5 million dollar default 

judgment and costs and fees, etc.) were proximately caused by Defendant as a matter of law. 

Defendant of course vehemently disputes it committed any tad faith.' However, even should 

this Court so find summary judgment on these issues, Defendant argues that, in the alternative, 

these damages not be found against Defendant as a matter of law. Neither the cases nor facts of 

this case support such a finding. 

In support of their argument, Plaintiff essentially relies on two cases. Plaintiff cites 

United Insurance Co. v. Frontier Insurance Company, Inc.,  120 Nev. 678 (2004) for the 

proposition that where there is arguable or possible coverage, Defendant should have resolved 

the issue in favor of the insured in providing coverage and a defense. Next, Plaintiff relies on 
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Pershing Park Villas v. United Pac. Ins. Co.,  219 F.3d 895 (9th  Cir. 2000) for the proposition that 

by not providing a defense, the ensuing default judgment is proximately caused by the 

Defendant's breach. However, when one reviews these cases it is clear that Plaintiff's argument 

falls apart. 

In United Insurance Co. v. Frontier Insurance Co.,  the Nevada Supreme court actually 

found that the insurer was not liable for breach of the duty to defend when it failed to defend a 

loss that did not occur within the policy term. Accordingly, United Insurance  actually supports 

the Defendant's position as here Defendant argues the policy expired prior to the loss. Similarly, 

two cases cited above, also support Defendant's position. In Lunsford v . American Guarantee 

Liab. Ins. Co.,  18 F.3d 653 (9th  Cir. 1994), the Court held that an insurer who investigated 

coverage and based its decision not to defend on reasonable construction of policy was not liable 

for bad faith breach of the duty to defend even after the Court resolved the ambiguity in the 

contract in favor of the insured. Also, in a prior case, Franceschi v Amer. Motor. Ins. Co.,  852 

F.2d 1217 (9th  Cir. 1988) the Court again resolved an ambiguity in favor of insured, but held the 

insurer's position had been reasonable and granted summary judgment as to bad faith claims. 

Finally, the Pershing Park Villas  decision is also distinguishable from the case at bar. In 

that case, decided on California law, the insurer had withdrew its defense shortly before trial, 

disclaiming coverage, however there was never any question as to whether there was a policy in 

force. Thereafter, the policy was found to provide coverage and, while the court found the 

insurer responsible for its breach of the duty to defend, it did so based in part on evidence 

presented that the insurer revealed documents showing it knew there was a potential for 

coverage. Obviously, then, this case is completely distinguishable from the present case as 

Defendant has maintained there was never a policy even in force covering the loss (i.e. not just a 

question as to coverage) and, more importantly, there has never been a showing that UAIC had 
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1 	any reason to believe there was a potential for coverage at that time. In fact, the case history 

2 	shows Plaintiff changed his argument (to claim ambiguity) during this litigation. 

3 
Therefore, as the cases cited by Plaintiffs' are clearly distinguishable, Plaintiffs' cannot 

meet their burden regarding their assertion that Defendant proximately caused their damages 

(including the default judgment). In this way, even should this Court grant summary judgment on 

	

7 
	the bad faith claims, Defendant argues that, in the alternative, the court deny Plaintiffs' Motion 

	

8 
	

that this Court find Plaintiffs' damages as a matter of law as, at the very least, questions of fact 

9 remain. 

	

10 	 IV. 

	

11 	 CONCLUSION 

	

12 	Based upon the foregoing, Defendants UNITED AUTOMOBILE INSURANCE 

13 COMPANY respectfully requests that this Court deny Plaintiffs' Motion for Summary Judgment 

	

14 	in its entirety. 

	

15 	In the alternative, should this Court find an ambiguity in the renewal statement and, 

16 create an implied contract, that this Court find that Defendant did not breach the implied 

	

17 	covenant of good faith and fair dealing. Finally, and in the alternative, that should this Court 

18 grant summary judgment on the breach of the covenant of good faith and fair dealing that this 

19 Court find a material issue remains as to whether any such breach proximately caused Plaintiffs' 

20 claimed damages. 

	

21 	DATED this 26th  day of March 2013. 

	

22 	 ATKIN WINNER & SHERROD 
23 

	

24 	 /s/Matthew J. Douglas 

	

25 	 Nevada Bar No. 11371 
Matthew J. Douglas 

1117 S. Rancho Drive 

	

26 	 Las Vegas, Nevada 89102 
Attorneys for Defendant 27 

28 
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CERTIFICATE OF ELECTRONIC SERVICE 

I DO HEREBY CERTIFY that I am an employee of ATKIN WINNER & SHERROD 
and on the 26th  day of March, 2013, I did serve, via electric service, the foregoing 
DEFENDANT UNITED AUTOMOBILE INSURANCE COMPANY'S OPPOSITION 
TO PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT 

ORAL ARGUMENT REQUESTED 

/s/ Victoria Hall 
An employee of ATKIN WINNER & SHERROD 
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MATTHEW J. DOUGLAS 
Nevada Bar No. 11371 
ATKIN WINNER & SHERROD 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
mdouglas@awslawyers.com   

Attorneys for Defendant, 
United Automobile Insurance Company 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 

JAMES NALDER, Guardian Ad Litem for 
minor Cheyanne Nalder, real party in 
interest, and GARY LEWIS, Individually; 

Plaintiffs, 

VS. 

UNITED AUTOMOBILE INSURANCE 
COMPANY, DOES I through V, and ROE 
CORPORATIONS I through V, inclusive 

Defendants. 

CASE NO.: 2:09-cv-1348 
DEPT. NO.: 

DEFENDANT UNITED AUTOMOBILE 
INSURANCE COMPANY'S COUNTER-
MOTION FOR SUMMARY JUDGMENT 
ON ALL EXTRA-CONTRACTUAL 
CLAIMS OR REMEDIES; OR, IN THE 
ALTERNATIVE, MOTION TO 
BIFURCATE CLAIMS FOR EXTRA-
CONTRACTUAL CLAIMS OR 
REMEDIES; FURTHER, IN THE 
ALTERNATIVE, MOTION FOR LEAVE 
TO AMEND ANSWER TO FILE 
COUNTER-CLAIM 

ORAL ARGUMENT REOUESTED 

Defendant UNITED AUTOMOBILE INSURANCE COMPANY brings this Counter-

Motion for Summary Judgment on all Extra-contractual Claims or Remedies, or, in the 

alternative, Motion for Bifurcation of Certain Claims; finally, Motion for Leave to Amend. 

DATED this 26th  day of March, 2013. 

ATIUN WINNER & SHERROD 

/s/ Matthew J. Douglas 
Matthew J. Douglas 
Nevada Bar No. 11371 
1117 S. Rancho Drive 
Las Vegas, Nevada 89102 
Attorneys for Defendant 
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POINTS AND AUTHORITIES  

I. 

INTRODUCTORY STATEMENT 

Defendants initially brought these Motions as part of a Motion for Summary Judgment on 

all claims. These Motions were heard on December 7, 2010 and, at that time, the Court ruled that 

no policy existed for Gary Lewis and, as such, granted summary judgment in favor of Defendant, 

dismissed the remaining Counts and, denied the Motions to bifurcate and Motion to amend as 

moot. The Court's Order is contained in Document No. 42 of the record from this case 

Thereafter, Plaintiff appealed and, after hearing before the Ninth Circuit, the Appellate Court 

found that a material issue of fact existed as to an ambiguity in the renewal statement sent to 

Lewis and, as such, remanded this matter. The Appellate Court did, however, affirm the Court's 

grant of summary judgment in regards to Plaintiff's 'statutory grounds' for coverage 1 . A copy of 

the Appellate Court Order is attached to Plaintiff's Motion for Summary Judgment as Exhibit 

'7.' Accordingly, only Plaintiffs claim of an 'ambiguity' in the renewal statement sent to Lewis 

remains as a grounds for coverage on the breach of contract claim. 

Plaintiff has now filed a Motion for Summary Judgment on coverage for the loss 

(regarding the ambiguity in the renewal) as well as on the extra-contractual claims 2 . See 

Document No. 88, herein. Defendant has filed an Opposition to that Motion. Defendant brings 

this Counter-Motion on the basis that regardless of how this Court rules in regards to coverage 

(i.e. on the ambiguity issue in the renewal), the Defendant believes this Court can find in favor of 

Defendant on all of Plaintiffs extra-contractual claims or remedies. In short, Defendant argues 

1 Plaintiff had argued that the Nevada Mid-term cancellation statute, Nev. Rev. Stat. § 687B.320, 
and the Nevada Non-renewal statute, Nev. Rev. Stat. § 687B.340, served as alternative bases for 
coverage. The Trial Court found these statutes did not apply as a matter of law and, the 9 th  Circuit Court 
of Appeals, affirmed. As such, these alternative bases for coverage have been denied. 

2  Plaintiff claims Defendant has breached the implied covenant of good faith and fair dealing and 
sections of the Nevada Unfair Claims Practices Act, Nev. Rev. Stat. § 686A.310. See copy of Complaint, 
attached as Exh. 'H' to Defendant's Opposition to the Plaintiff's Motion for Summary Judgment. 
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that Plaintiffs' remaining claim for coverage is, at best, a claim for this Court to create an 

implied or, constructive, insurance contract based on the alleged ambiguities in the renewal 

statement. Such an implied or, constructive insurance policy would not allow claims pursuant to 

N.R.S. 686A.310 as no policy existed at the time. Furthermore, Defendant also argues that where 

the parties agree no policy was in force (per its terms), a Federal District Court judge has already 

found there was no coverage (and by extension UAIC 's interpretation of the renewal statement 

was a reasonable one) and, at hearing on the Motion Plaintiffs Counsel also agreed Defendant's 

interpretation of renewal statements was "reasonable" — there was obviously a 'genuine dispute' 

as to coverage. Accordingly, as UAIC's interpretation of the renewal was reasonable, a genuine 

dispute as to coverage existed. Therefore, even should this Court now find, almost 6 years after 

the loss, that the renewal was ambiguous and create an implied insurance contract, Defendant 

argues this Court should rule in its favor and against Plaintiffs on the extra-contractual remedies 

under prevailing case law as Defendants actions were nevertheless reasonable based on the facts 

at the time. Further, in the alternative, should this Court not grant summary judgment on the 

extra-contractual claims, Defendants asks they be bifurcated from the contract claim and, 

additionally, Defendant seeks leave to amend to file a counter-claim against Plaintiffs'. 

STATEMENT OF FACTS  

Defendant UNITED AUTOMOBILE INSURANCE COMPANY (hereinafter referred to 

as "UAIC") will not re-state all pertinent facts as the essential facts for are set forth in its original 

Motion for Summary Judgment (Document No.17, herein), its Reply in support of the original 

Summary Judgment Motion (Document No.21) and its current Opposition to Plaintiffs Motion 

for Summary Judgment (Document No. 89). Moreover, most of the facts are basically 

undisputed. Accordingly, rather than re-submit facts and, exhibits, Defendant submits its 

statement of facts and Exhibits, from its original Motion for Summary Judgment, Reply thereto, 
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I 	and its current Opposition to Plaintiffs Motion for Summary Judgment (including the 

2 declarations of Jan Cook and Danice Davis) as if fully set forth herein. 

3 
That said, in short, this is an insurance claim which was denied due to termination of a 

policy after the plaintiff, Gary Lewis, failed to pay his premium. Defendant has very little 

information regarding the subject accident which the Plaintiff underlies this suit but, it appears 

that Gary Lewis was operating his vehicle in Pioche, Nevada on July 8, 2007 wherein he struck 

minor pedestrian, Cheyenne Nalder. See copy of Plaintiff Lewis' deposition, attached as Exhibit 

'A', to Defendant's Opposition to Plaintiff's Motion for Summary Judgment, p. 14, lines 1-15, p. 

15, lines 12-15. Thereafter, Nalder and her father commenced a personal injury action against 

Lewis. 

However, Mr. Lewis' policy of insurance had expired, and had not been renewed, due to 

nonpayment of renewal premium at the time of this accident. Presumably sensing this might be 

a problem, Mr. Lewis hastily made arrangements to pay a premium and acquire a new policy 

after he caused the accident. 3  After Attorneys for the Nalder Plaintiffs obtained a $3.5 million 

dollar default judgment against Lewis, Attorneys for the Nalders and Lewis commenced this 

lawsuit for tad faith,' claiming UAIC should have covered Lewis, even though his policy had 

expired. 

When the case opened, Gary Lewis first insisted that he had, in fact, paid for his premium 

prior to the expiration of his policy on June 30 th, 2007 and that Defendant had denied receiving 

it. See copy of Plaintiff's initial responses to requests for admissions, attached as Exhibit 'C' to 

Defendant's Opposition to Plaintiff's Motion for Summary judgment, numbers 4 & 7. However, 

Lewis also refused to answer any discovery or produce any documents evidencing this alleged 

payment. Moreover, Lewis objected and refused to produce the assignment of rights under 

which the Nalder Plaintiffs brought the instant suit. These responses necessitated a Motion to 

3  Attached as Exhibit '5' the deposition of Giselle Molina, which is attached to Defendant's 
Opposition to Summary Judgment as Exhibit B is a copy of the receipt of payment, on July 10 t1 , 2007 (2 
days after the accident), for the premium payment made by Lewis at the U.S. Auto Insurance Agency 
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Compel discovery responses and a motion for sanctions. In response to this motion, at the 

eleventh hour (on the doorstep to the courtroom on the day of the hearing on the Motion), the 

plaintiff simply changed his story and admitted that he had not, in fact, ever paid his 

premium for a renewal policy before the previous policy was terminated. See copies of 

Plaintiff's supplemental Responses to Requests for admission, which are attached as Exhibit D' 

to Defendant's Opposition to the Motion for Summary Judgment. Further, at that time, the 

plaintiff also produced an 'Assignment' - which purports to assign Plaintiff Lewis' chose in 

action to the Nalder Plaintiffs' — but, which was entered into on February 28, 2010 4 . See Exhibit 

'E' to Defendant's Opposition to the Motion for summary judgment. Plaintiffs — by virtue of the 

amended responses to requests for admissions - admitted there are no material issues of fact 

concerning the fact that Lewis did not timely pay his premium. Instead, at that point Plaintiffs' 

shifted their argument to argue that Lewis was due coverage because of an ambiguity in the 

renewal statement — not that he paid his premium timely. 

Lewis' insurance policy, number NVA 020021926, with Defendant United Automobile 

Insurance Company had expired, per its terms, on June 30, 2007. The policy, as such, was not in 

effect on July 7, the date of loss. See Declaration of Western Regional Marketing and 

Underwriting Manager for United Automobile Insurance Company, Danice Davis, with copy of 

policy number NVA 020021926 declarations page and policy, attached thereto as Exhibit 'A.' 

Although United Automobile had mailed a renewal notice to Gary Lewis advising that his policy 

would terminate on June 30 if payment were not received by that date, Mr. Lewis did not pay his 

premium. See Declaration of Western Regional Marketing and Underwriting Manager for 

United Automobile Insurance Company, Danice Davis, with copy of Exhibit renewal notice, 

attached as Exhibit B' thereto. The renewal notice clearly put Lewis on Notice that his premium 

	 (Cont.) 
located at 3909 W. Sahara Ave., Las Vegas, Nevada.See also the corresponding receipt of said payment 
by UAIC, Exhibit 'C' to the Declaration of Danice Davis. 

4  The court will note that this purported 'assignment' was apparently executed long after the 
lawsuit was filed. It begs the obvious question how, or why, the plaintiffs were able to commence this 
lawsuit without any legal basis or authority for bringing it. Again, the 'assignment' was only produced 
after a motion to compel and motion for sanctions was pending before the court. 
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for his renewal policy was due "no later than 6/30/07." See Exhibit ' attached to Declaration 

of Danice Davis. 

It was only after the loss occurred, on July 8, 2007, that Lewis presented a money order 

for payment of his premium for a new policy, on July l0", 2007. See Declaration of Western 

Regional Marketing and Underwriting Manager for United Automobile Insurance Company, 

Danice Davis, with copy of cashier's check receipt of premium for said new policy number NVA 

030021926 on July 8, 2007 attached as Exhibit 'C', thereto. At that time a new policy, number 

NVA 030021926, was initiated with a term of July 10, 2007 to August 10 th, 2007. See 

Declaration of Western Regional Marketing and Underwriting Manager for United Automobile 

Insurance Company, Danice Davis, with copy of declarations page for number NVA 030021926, 

attached as Exhibit 'D, 'thereto. 

As stated, the plaintiff initially insisted that he paid his policy premium on time, and that 

UAIC must have lost or misplaced it. Then, in the wake of discovery and a motion to compel, 

Gary Lewis has admitted that he did not remit any amount for renewal of UAIC Policy number 

NVA 020021926 after June 12, 2007 and before June 30, 2007 nor between June 30, 2007 and 

July 10, 2007. A copy of Plaintiff Gary Lewis' supplemental Answers to requests to admit are 

attached as Exhibit 'D' to Defendant's Opposition to the Motion for Summary judgment. 

As such, Defendant has maintained that this loss occurred during the period of non-

coverage that existed from June 30, 2007 to July 10 t11, 2007. See Declaration of Western 

Regional Marketing and Underwriting Manager for United Automobile Insurance Company, 

Danice Davis. UAIC became aware of the loss when Lewis called the Company to check 

coverage on July 13, 2007 whereupon customer service representative Eric Cook informed him 

the loss occurred in a period of no coverage after confirming this with the Underwriting 

Department. See Deposition of Eric Cook attached as Exhibit 'F' to Defendant's Opposition to 

the motion for summary judgment, p. 36, Lines 17-23,p. 53, lines 4- 10, and copy of 

Underwriting notes confirming call with Lewis, attached hereto as Exhibit 1 ' to deposition of 

Giselle Molina, attached as Exhibit `B ', to Defendant's Opposition to the Motion for summary 
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1 judgment 5. Thereafter, when Counsel for the Nalders' made a formal claim upon UAIC, the 

2 Company double-checked coverage with underwriting and, contacted the insurance agency, U.S. 

3 Auto, who confirmed Lewis had not paid his premium until July 10, 2007 and provided a copy of 

4 the receipt. Additionally, UAIC attempted to contact Lewis, but was unsuccessful. See copy of 

5 deposition testimony of Jan Cook, attached as Exhibit `G' to Defendant's Opposition to the 

6 Motion for summary judgment, p. 34, lines 8-19, p. 35, lines 7-18, p. 50, lines 11-14, p. 56, lines 

7 2-15, p. 68, lines 13-16, p. 72, lines 14-20; See Copy of Deposition testimony of Giselle Molina, 

8 attached as Exhibit B' to the Opposition to the Motion for summary judgment, p. 30, lines 4-5, 

9 and see copy of UAIC 's claims notes, attached as Exhibit '4' to the deposition of Giselle Molina, 

10 Exhibit 73', to the Opposition to the Motion for summary judgment. 

11 	After verifying with the agency that no payment had been made prior to expiration of the 

12 	June policy until July 10, 2007, Plaintiffs were informed of the fact that no coverage was in force 

13 for the loss. See Declaration of Western Regional Claims Manger for United Automobile 

14 Insurance Company, Jan Cook, and attached copy of correspondence to Counsel for Plaintiff 

15 	attached thereto as Exhibit 'A.' Plaintiff James Nalder, as guardian of Cheyenne Nalder, then 

16 filed suit in the Clark County District Court on October 9, 2007 under suit number A549111. On 

17 October 10, 2007, and again November 1, 2007, the Company informed both claimant attorneys 

18 via correspondence of the fact there was no coverage due to non-renewal for failure to pay 

19 premium. See Declaration of Western Regional Claims Manger for United Automobile Insurance 

20 Company, Jan Cook, and attached copy of correspondence to Counsel for Plaintiff; attached 

21 	thereto as Exhibits 'A' and 'B.' 

22 	Lewis' current attorneys commenced suit against him in 2007, after they were advised 

23 	that Lewis had no insurance for this loss. Lewis' current attorneys then took a default against 

24 their now client. On May 15, 2008 Plaintiff's petitioned the Court for a default Judgment in the 

25 	amount of $3.5 million. On May 16, 2008 the plaintiff attempted to amend that petition to seek 

26 

27 

28 
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$5 million On June 2, 2008 the court entered a default judgment against Lewis for $3.5 million 

There is no evidence in the record that Plaintiffs ever notified Defendant of service of the suit 

against him or, of the default judgment, prior to commencing this suit over a year later. 

On May 22, 2009 Nalder and Lewis filed the present suit against the UAIC seeking 

payment of the default judgment against Lewis. See Plaintiff's Complaint, attached as Exhibit 

to the Opposition to the Motion for summary judgment. Plaintiffs have also made several 

'extra-contractual' or 'bad faith' claims against Defendant UNITED AUTOMOBILE 

INSURANCE COMPANY. See Plaintiff's Complaint. Namely, Plaintiff alleges UNITED 

AUTOMOBILE INSURANCE COMPANY has breached its duty of good faith and fair dealing 

towards Plaintiffs, and failed to abide by Nevada's Fair Claims and Practices Act, N.R.S. 

686A.310. Plaintiffs' bad faith claims are set forth in his Complaint. See Plaintiff's Complaint 

Defendants have denied Plaintiff's claims. See Copy of United Auto's Answer and Affirmative 

Defenses, attached as Exhibit 'I' to the Opposition to the Motion for summary judgment. 

Defendant has, from the outset, disputed coverage for Plaintiff's claims. It is clear that 

there was no policy was in effect the date of loss and, therefore, no coverage would be owed to 

Lewis for plaintiff's claims. However, Defendant argues that regardless of this Court's ultimate 

determination regarding any ambiguity in the renewal statement, Defendant had a reasonable 

belief no coverage existed based on the failure to timely remit premium and, as such, cannot be 

liable for any extra-contractual damages, in hindsight, several years later based on a ad hoc legal 

argument for coverage. Under Nevada law and the law followed by the Ninth U.S. Circuit Court 

of Appeals an insured must first establish that he has a claim before making bad faith claims 

against the insurer. In the case at bar, it is far from clear that all even Plaintiffs have standing to 

sue for bad faith. 

/ / / 

/ / / 
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1 

	

2 	 LEGAL DISCUSSION 

	

3 	A. 	Legal standard for summary judgment 

	

4 	Pursuant to F.R.C.P. 56(a), the Court must enter summary judgment when "...there is no 

	

5 	genuine issue as to any material fact and...the moving party is entitled to a judgment as a matter 

6 of law." Under this Rule, the moving party has the initial burden of showing the absence of a 

7 genuine issue of material fact. Once the movant's burden is met by presenting evidence which, 

8 if uncontroverted, will entitle the moving party to a judgment as a matter of law. The burden then 

	

9 	shifts to the respondent to set forth specific facts demonstrating that there is a genuine issue for 

10 trial. Pioneer Chlor Alkali Company, Inc. v. National Union Fire Insurance Company of 

	

11 	Pittsburgh, Pennsylvania,  863 F. Supp. 1237, 1238 (D. Nev. 1994), citing Adickes v. S.H. Kres 

	

12 	and Company,  398 U.S. 144, 26 L.Ed. 2d 142, 90 S. Ct. 1598 (1970); Anderson v. Liberty 

	

13 	Lobby, Inc.,  477 U.S. 242, 250, 91 L.Ed. 2d 202, 106 S. Ct. 2548 (1986). 

	

14 	The party opposing summary judgment cannot rest on the allegations of the pleadings, 

	

15 	but must show that admissible evidence exists that demonstrates a genuine issue of fact for trial. 

	

16 	Brinson v. Linda Rose Joint Venture,  53 F.3d 1044, 1049 (9th  Cir. 1995). Though the pleadings 

17 and exhibits must be construed in a light most favorable to the nonmoving party, the nonmoving 

18 party must do more than simply show some undefined doubt as to the operative facts in order to 

19 avoid summary judgment. Wood v. Safeway, Inc.,  121 P.3d 1026, 1031 (Nev. 2005). Where a 

20 plaintiff fails to make out the elements of his claim, summary judgment is proper. Davis v. 

	

21 	Liberty Mutual Ins. Co.,  525 F.2d 1204 (5th Cir. 1979). 

B. 	It is clear that, at the very least, a genuine dispute existed as to coverage for the 
loss and Defendant had a reasonable belief no coverage existed for the loss in 
question 

In the case at bar Gary Lewis had a policy of insurance with United Auto that expired — 

per the terms of the document — on June 30 th, 2006 if Plaintiff did not renew the policy. Plaintiff 

admits he did not tender premium payment for a new policy — beginning July 1, 2007 — prior to 
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1 	June 30, 2007 as directed by the renewal notice. Thereafter, Plaintiff admits that he failed to pay 

2 any premium for new coverage until July 10, 2007. As such, UAIC maintains Lewis simply had 

3 no coverage the day of the loss, July 8, 2006 and, based on this reasonable belief, denied 

coverage. Moreover, Federal District Judge Reed originally agreed with UAIC's position and 

6 granted summary judgment in favor of Defendant. Moreover, at the hearing on the Motion for 

Summary Judgment, Counsel for Plaintiffs' had to admit that UAIC ' s interpretation of the 7 

renewal was reasonable. Accordingly, for all these reasons, UAIC argues that, regardless of this 

Court ultimate determination regarding Plaintiff's argument that the renewal was ambiguous, 

UAIC's actions were reasonable and a genuine dispute exists as to coverage, foreclosing any 

extra-contractual remedies. 

1. It is uncontroverted that the only evidence of record shows that Plaintiff's policy 
term expired and, was not renewed prior to the loss. 

It is axiomatic that unambiguous language in a contract's terms must be upheld. Farmer 

Ins Co. v. Young, 108 Nev. 328 (Nev. 1992). Furthermore, the Nevada courts have found that 

clear language stating a policy's liability limits will be upheld. Farmers Ins. Co. v. Stank 110 

Nev. 64 (Nev. 1994). Finally, the courts in Nevada have also clearly held that a claim must arise 

in the policy's term for coverage. Intercoast Mut. Ins. Co. v. Anderson, 75 Nev. 457 (1959) (In 

that case the Court found insured's injury to have occurred before the policy lapsed and, as such, 

found coverage). This rule has been upheld by the Ninth Circuit Court of Appeals where they 

have found there was no coverage for a loss when a policy expired per its own terms prior to a 

loss. State Farm Mut. Auto. Ins. Co. v White,  563 F.2d 971 (U.S.C.A. 9 th  Cir. 1977). 

Here, it is patently evident from the face of Lewis Declaration page for his policy with 

United Auto, number NVA 020021926, that said policy expired — per its own terms on June 30, 

2007. See copy of Declaration of Western Regional Underwriting and Marketing Manager for 

Page 10 of 30 

57 



4 

5 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ase 2:09-cv-01348-RCJ-GWF Document 89 Filed 03/26/13 Page 11 of 30 

1 United Auto, Danice Davis, with copy of Declarations page and policy for policy number NVA 

2 	020021926 attached as Exhibit 'A', thereto, at page 11, 'policy period, territory. '. The Plaintiff 

3 only paid for a new policy term after his policy had expired. Prior to expiration of the June 2007 

monthly policy, United Auto sent Lewis a 'Renewal Statement' that clearly provided he needed 

6 to remit premium for his July 2007 Policy by June 30, 2007. See Declaration of Danice Davis 

and Exhibit `B ', thereto. This Renewal statement is clear and unambiguous. It states quite 
7 

prominently that Lewis premium was due "no later than 6/30/07." See Declaration of Danice 

Davis and Exhibit 73 thereto. 

The only evidence of record, however, is that Lewis failed to pay any premium for a new 

policy for July 2007 prior to July 10, 2007 until after he wanted to make a claim. See 

Declaration of United Auto Western Regional Underwriting and Marketing Manager, Danice 

Davis, along with copy of Declaration page for policy number NVA 030021926, attached as 

Exhibit D' as well as copy of receipt of premium for said policy, attached as Exhibit 'C'; See 

also Supplemental Answers to Requests for admissions by Gary Lewis, Exhibit 'D' to 

Defendant's Opposition to the Motion for summary judgment. It is also equally clear that this 

policy only affords coverage for losses that occur within the policy term and, here, the loss 

occurred July 8, 2007, during a period where Lewis had no coverage. See Declaration of Western 

Regional Claims Manager, Jan Cook. 

Therefore, it is undisputed that this loss occurred after Lewis policy number NVA 

020021926 expired but, prior to Lewis' paying the premium for a new policy, number NVA 

030021926. In fact, Lewis only attempted to re-instate insurance coverage after the subject loss 

and, evidences his knowledge that he was without coverage at the time of the loss. The 

unfortunate case here is that Lewis was operating his vehicle at the time of this loss when he 

caused injury to Cheyanne Nalder, without insurance coverage. Although this situation is 
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regrettable, it is not the responsibility of United Auto for whom no premium was received for the 

period covering the loss. The fact is it is the fault of Plaintiff Lewis for failing to maintain auto 

insurance coverage in accordance with the laws of the State of Nevada. 

2. Defendant's actions post loss were reasonable based upon all information available 
at the time and based upon sound precedent. 

Under Nevada law it is long been the case that where there is no potential for coverage, 

no duty to defend or indemnify exists. Bidart v. Amer. Title Ins. Co., 103 Nev. 175, 734 P. 2d 

732 (NV. 1987). In United National Ins. Co. v Frontier Ins. Co., 120 Nev. 678, 99 P.3d 1153 

(2004), the Nevada Supreme Court ruled — in a case remarkably similar to the one at bar — that 

where a loss occurred after a policy term expired, there was no coverage and, as such, no duty to 

defend. That case arose from an instance where the Hilton marguee sign had blown over in a 

windstorm causing loss. When damages were sought from the contractor who erected the sign, 

that entity sought additional coverage from its prior insurers whom, in turn, denied coverage as 

the loss occurred after expiration of their policies. The Supreme Court upheld summary 

judgment in favor of the prior insurers and, in so holding, the Court found again ruled without a 

potential for coverage, there is no duty to defend. Id. at 686. Moreover, the Nevada Supreme 

Court stated that the duty to defend is not absolute and only exists when there is arguable or 

possible coverage. {citing Morton by Morton v Safeco Ins. Co., 905 F.2d 1208 (U. 

S.C.A. 9th  Cir. 1990) (applying California law the Court found there was no duty to defend for 

claim with no potential for coverage for intentional act under insurance policy} Id. at 687.  

In this case, UAIC investigated coverage when notified of the loss by both confirming the 

lapse through their underwriting department. This was done when Lewis initially called the 

Company to check coverage on July 13, 2007 whereupon customer service representative Eric 

Cook informed him the loss occurred in a period of no coverage after confirming this with the 
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1 Underwriting Department. See Deposition of Eric Cook attached as Exhibit 'F' to Defendant's 

2 Opposition to the Motion for summary judgment, p. 36, Lines 17-23,p. 53, lines 4- 10, and copy 

3 of Underwriting notes confirming call with Lewis, attached as Exhibit 1 'to deposition of Giselle 

4 
Molina, Exhibit 'B' to Opposition to the Motion for summary judgment 6. Thereafter, when 

5 
6 Counsel for the Nalders' made a formal claim upon UAIC, the Company double-checked 

7 coverage with underwriting and, contacted the insurance agency, U.S. Auto, who confirmed 

Lewis had not paid his premium until July 10, 2007 and provided a copy of the receipt. 

9 Additionally, UAIC attempted to contact Lewis, but was unsuccessful. See copy of deposition 

10 testimony of Jan Cook, attached as Exhibit `G' Opposition to the Motion for summary judgment, 

11 	
p. 34, lines 8-19, p. 35, lines 7-18, p. 50, lines 11-14, p. 56, lines 2-15, p. 68, lines 13-16, p. 72, 

12 
lines 14-20; See Copy of Deposition testimony of Giselle Molina, attached as Exhibit 'B' 

13 

14 
Opposition to the Motion for summary judgment, p. 30, lines 4-5, and see copy of UAIC 's claims 

15 
	notes, attached as Exhibit '4' to the deposition of Giselle Molina, Exhibit B ' to the Opposition 

16 to the Motion for summary judgment. As discussed above, UAIC was never informed of 

17 
	

Plaintiff's claim of an 'ambiguity' in the renewal notice until well into discovery of this case - in 

18 about March 2010. In fact, at hearing on the original Motion for summary Judgment, the 

19 District Judge agreed with Defendant and granted Summary judgment as to coverage. See 
20 

Document No. 42. Moreover, at that same hearing on the summary judgment, Counsel for 
21 
22 Plaintiff admitted that the Defendant's position regarding the renewal statements was a 

23 reasonable one. Attach See Exhibit 'X to Defendant's Opposition to the Motion for summary 

24 judgment, p. 35, lines 20-24. As such, while the Appellate Court did overturn the summary 

25 	judgment — it is clear that at least one Federal District Court Judge and, Plaintiff's Counsel, 

26 

27 
	

6  This same note was used at Eric Cook's deposition, but Plaintiff never supplied the Exhibit to 
the court reporter. 

28 
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agreed that Defendant's interpretation of the renewals was reasonable. Therefore, UAIC's 

decision that there was no coverage for the loss must be found to have been a reasonable one at 

the time. Accordingly, if Defendant was reasonable in its belief there was no coverage — how can 

it be liable for bad faith five years later because the Court might eventually agree with an ad hoc 

legal argument concerning an ambiguity in a renewal? Defendant argues that UAIC should not 

be held so liable. 

Undoubtedly, Plaintiff will cite case law in Opposition to this Motion suggesting that 

Defendant committed some bad faith for failing to fully investigate the claim, failing to send 

notice of settlement offers and/or, for failing to defend. Defendant will reply to any such 

arguments, however, what Plaintiff misses is that for any such argument to succeed there would 

at least have to been a policy in place. That is, if a policy was in place and, the coverage 

question surrounded whether the allegations in the Complaint were covered — more investigation 

may have been needed. Here, regardless of the claims made in the Complaint, it is unquestioned 

there was no policy as Lewis failed to remit premium. The record reveals Defendant twice 

confirmed this situation with Lewis' agent who confirmed Lewis had not tendered premium 

timely for his renewal. See above-noted testimony and records. In fact, Defendant was informed 

that Lewis raced back from Pioche, Nevada to remit his late premium on July 10 th, 2007 - 2 days 

post loss and 10 days since the expiration of his policy. Lewis never informed his agent or, 

UAIC that he misunderstood his renewal statement at that time nor, after he was informed there 

was no coverage. See copy of Lewis deposition, attached as Exhibit 'A' to Defendant's 

Opposition to the Motion for summaty judgment, p.49, lines 2-16, p.78, lines 23-25. Moreover, 

Lewis continued to renew his policy with UAIC — often late — for nearly another year, never 

having claimed any ambiguity. See records of Lewis' policy, attached as Exhibit '2' to 

Plaintiff's Opposition to Defendant's original Motion for summary judgment. 
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Here, Defendant was never informed of the claimed 'ambiguity' until about March 2010 - 

well after this Complaint was filed. Accordingly, at the time coverage was denied and the 

underlying suit was filed Defendant could not have known such a claim was being made. 

Therefore, absent hindsight, Defendant had no reason to know there was any argument for 

coverage such as to justify Plaintiffs' claim that Defendant should have further investigated a 

claim and, defended a case, for which no policy was in force. 

As referenced by the Nevada Supreme Court in Allstate v Miller,  125 Nev. 300, 212 P.3d 

318 (NV. 2009), when there is a genuine dispute regarding an insurer's legal obligations, 

the district court can determine if the insurer's actions were reasonable... and the Court 

"evaluates the insurer's actions at the time it made the decision." citing Cal Farm Ins. Co.,  31 

Cal. Rptr. 3d at 629 

evidence suggest UAIC' s actions were reasonable and this Court can so find. Moreover, even 

today, it seems clear that UAIC's coverage decision was based on a reasonable position — as 

admitted by Plaintiffs' Counsel at an earlier hearing and, agreed with by the former Judge 

hearing this matter. 

C. 	Accordingly, Defendant seeks summary judgment on all of Plaintiff's claims for 
extra-contractual remedies, and/or 'bad faith' claims, as a 'Genuine Dispute' as 
to coverage exists and, IJAIC's actions were reasonable.  

As this Court can see, the main issue in this case is not merely coverage - for Mr. Lewis' 

$15,000 liability limits - but Plaintiffs' causes of action for breach of the covenant of good faith 

and fair dealing, insurance bad faith, violations of Nevada Fair Claims Practices Act — from 

which they hope to receive a windfall and collect on a default judgment of $3 5 million plus 

additional fees and costs. The Nevada Supreme Court and the Ninth Circuit Court of Appeals 

have provided guidelines as to when "bad faith actions" become ripe and, whether they can be 

dismissed as a matter of law when the insurers actions are reasonable. Because of the holdings 
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in those cases, it is respectfully requested that this Court dismiss all extra-contractual causes of 
action, regardless of the Court's ultimate findings regarding the ambiguity for the breach of 
contract claim. 

Nevada law relative to the tort of "bad faith" was succinctly explained in the case of 
Schumacher v. State Farm Fire & Cas. Co., 467 F. Supp. 2d 1090, 1096 (D. Nev. 2006) wherein 
the court confirmed the following: 

The Supreme Court of Nevada adopted the cause of action called "bad faith" in United States Fidelity & Guar. Co. v. Peterson, 91 Nev. 617, 540 P.2d 1070 (1975). Nevada's definition of bad faith is: (1) an insurer's denial of (or refusal to pay) an insured's claim; (2) without any reasonable basis; and (3) the insurer's knowledge or awareness of the lack of any reasonable basis to deny coverage, or the insurer's reckless disregard as to the unreasonableness of the denial. Pioneer, 863 F.Supp. at 1247, citing American, 102 Nev. At 605; Falline v. GNLV Corp., 107 Nev. 1004, 1009, 823 P.2d 888 (1991); [*1096] see also, Pemberton v. Farmers Insurance Exchange, 109 Nev. 789, 858 P.2d 380 (1993) ("a]n insurer fails to act in good faith when it refuses [**14] 'without proper cause' to compensate the insured for a loss covered by the policy."). 
The foregoing indicates that if a dispute exists as to whether coverage even exists for a claim 
under the policy and insured may certainly seek recovery from the insurer under the contractual 
provisions of the policy. However, if the insurer has a reasonable basis to deny coverage there 
cannot be tad faith.' 

Moreover, the Ninth Circuit has recognized the "genuine dispute" doctrine. This doctrine 
stems from the recognition that insurance companies have to investigate claims and should be 
allowed to do so without fear of accusations of bad faith. Courts hold that the implied duty to 
investigate claims allows the insurer to give its own interests consideration equal to that it gives 
its insureds. The "genuine dispute" doctrine protects insurers from bad faith claims where the 
insurer can show that there was a genuine dispute about coverage. See Beltran v. Allstate, 2001 
U.S. Dist. LEX1S 9614 (2001). The existence of a genuine dispute as to Defendant's legal 
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liability to pay benefits precludes, as a matter of law, extra-contractual recovery against the 

insurer for breach of the implied covenant of good faith and fair dealing. Opsal v. United  

Services Auto Association,  10 Cal. Rptr. 2d 353 (1991). The key to a bad faith claim is whether 

or not the insurer's denial of coverage was reasonable. Under the "genuine dispute" doctrine a 

bad faith claim can be dismissed on summary judgment if the defendant can show that there was 

a genuine dispute as to coverage. See Guebara v. Allstate Insurance Company,  237 F.3d 987, 992 

(9th  Cir. 2001) (citations omitted). 

Moreover, the Nevada Supreme Court has followed the genuine dispute doctrine as set 

forth in Allstate Ins. Co. v Miller,  125 Nev. 300, 212 P.3d 318 (NV. 2009) where the Court, 

stated: 

"When there is a genuine dispute regarding an insurer's legal obligations, the 
district court can determine if the insurer's actions were reasonable. See Luns ford v.  

American Guarantee & Liability Ins. Co.,  18 F.3d 653, 656 (9th Cir. 1994)  (interpreting 
California law); CalFarm Ins. Co. v. Krusiewicz,  131 Cal. App. 4th 273, 31 Cal. Rptr. 3d 
619, 629 (Ct. App. 2005)  (holding that if an insurer's reasonableness depends on legal 
precedent, then the issue is reviewed de novo). This court reviews de novo the district 
court's decision in such cases and evaluates the insurer's actions at the time it made 
the decision. Cal Farm Ins. Co.,  31 Cal. Rptr. 3d at 629. 

In Homeowners Ass'n v. Associated Internat. Ins. Co.,  90 Cal. App. 4th 335, 108 Cal, 
Rptr. 2d 776, 783 (Ct. App. 2001), the California Court of Appeals held that a bad-faith 
claim requires a showing that the insurer acted in deliberate refusal to discharge its 
contractual duties. Thus, if the insurer's actions resulted from "an honest mistake, 
bad judgment or negligence," then the insurer is not liable under a bad-faith 
theory. Id. (quoting Careau & Co. v. Security Pacific Business Credit, Inc.,  222 Cal. 
App._3d 1371, 272 Cal. Rptr. 387 (Ct. App. 1990)) Pemberton v. Farmers Ins.  
Exchange,  109 Nev. 789, 793, 858 P.2d 380, 382 (1993)  (holding that bad faith exists 
when an insurer acts without proper cause); Feldman v. Allstate Ins. Co.,  322 F.3d 660, 
669 (9th Cir. 2003) 
bad faith, plaintiff must show insurer unreasonably or without cause withheld benefits 
due under the policy). 

Id. at 317, 329. (emphasis added)  

Further, other Nevada decisions have held that "[b]ad faith is established where the 

insurer acts unreasonably and with knowledge that there was no reasonable basis for its 
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1 	conduct.” Guarantee National Insurance Company v. Potter,  112 Nev. 199, 206, 912 P.2d 267, 

2 272 (1996). In American Excess Insurance Company v. MGM,  102 Nev. 601, 729 P.2d 1352 

	

3 	
(1986), the Nevada Supreme Court held that an insurer cannot be found liable for bad faith, as a 

4 
matter of law, if it had a reasonable basis to contest coverage. The Court in American Excess, 

5 

	

6 	
supra,  defined bad faith as "an actual or implied awareness of the absence of a reasonable basis 

	

7 
	for denying benefits of the policy." Id. at 605. The Court stated that "because we conclude that 

AEI's interpretation of the contract was reasonable, there was no basis for concluding that AEI 

	

9 
	

acted in bad faith." Id. In applying Nevada law, the United States District Court in Pioneer 

10 Chlor Alcholi Company, Inc. v. National Union Fire Insurance Company,  863 F. Supp. 1237 (D. 

	

11 	
Nev. 1994) also stated that where a legitimate contractual dispute exists, the insurer "is entitled 

12 
to its day in court on such an issue without facing a claim for bad faith simply because it 

13 

	

14 
	disagrees with [the insured]." Id. at 1250. 

	

15 
	

Accordingly, from the Allstate  holding and, other decisions cited herein, it is clear that 

16 the key to a bad faith claim is whether or not the insurer's decision regarding coverage is 

	

17 
	reasonable and, that when the insurer's actions are reasonable, the Court can decide so as a 

	

18 
	matter of law and dismiss extra-contractual claims. Here, Plaintiffs claims that they are entitled 

	

19 
	to $3.5 million dollar default judgment, far in excess of Mr. Lewis' $15,000 policy limits, 

	

20 
	apparently because of Defendant's 'bad faith' for their failure to defend under Lewis' policy. 

	

21 
	However it seems clear from the discussion above, regarding Defendant's actions on the policy - 

22 which was not in force at the time by plaintiff's admission no payment was made between 

	

23 
	June 12, 2007 and July 10, 2007 - that Plaintiffs' must admit a genuine dispute exists as to 

	

24 
	coverage for the loss. In fact, Plaintiffs' Counsel admitted just this fact at hearing on the initial 

25 Motion for summary judgment when he admitted Defendant's reading of the renewal was 

	

26 
	reasonable. See Exhibit 	to Defendant's Counter-Motion for summary judgment, p. 35, lines 

27 20-24. Indeed a Federal District Court Judge has also already found UAIC's interpretation of the 

28 
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renewals (and, therefore their actions thereafter) was a reasonable one in granting summary 

judgment. 

Therefore, again, this lawsuit arises from a contested claim for liability insurance on the 

date of the loss underlying the Nalders' claims. Defendants — with good reason — argue Plaintiff 

Lewis simply had no coverage in effect on the date of loss. More importantly, at the very least 

and, regardless of this Court's ultimate determination regarding coverage the Defendant, United 

Auto, had a reasonable basis  to deny coverage for the loss and lawsuit underlying Plaintiff's 

Complaint as the records clearly indicate a failure to make timely payment and expiration of the 

policy before the loss. Under prevailing case law the Defendant need not be correct in denial — 

merely that it has a reasonable basis for doing so. Defendant maintains that Plaintiff Lewis' 

admission that he failed to pay his renewal premium for his July 2007 policy until after the loss 

occurring July 8, 2007 clearly created a reasonable basis for United Auto to disclaim coverage 

for the loss. This set of facts (outlined in several places herein) undoubtedly meets the criteria for 

a 'genuine dispute' as to coverage under the holdings of the Nevada Supreme Court and the 

Ninth Circuit and necessitates a grant of summary judgment for Defendant on the extra-

contractual claims. See Allstate  and Guebara,  supra. 

Besides this genuine dispute, as explained above, UAIC also investigated this coverage 

issue several times before declining coverage and defense of the underlying suit. In this case, 

UAIC investigated coverage when notified of the loss by both confirming the lapse through their 

underwriting department. This was done when Lewis initially called the Company to check 

coverage on July 13, 2007 whereupon customer service representative Eric Cook informed him 

the loss occurred in a period of no coverage after confirming this with the Underwriting 

Department. See Deposition of Eric Cook attached as Exhibit 'F' to Defendant's Opposition to 

the Motion for summary judgment, p. 36, Lines 17-23,p. 53, lines 4- 10, and copy of 
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1 
	

Underwriting notes confirming call with Lewis, attached as Exhibit 1 ' to deposition of Giselle 

2 Molina, Exhibit 'B' to Opposition to the Motion for summary judgment 7. Thereafter, when 
3 Counsel for the Nalders' made a formal claim upon UAIC, the Company double-checked 
4 

coverage with underwriting and, contacted the insurance agency, U.S. Auto, who confirmed 
5 

6 
Lewis had not paid his premium until July 10, 2007 and provided a copy of the receipt. 

7 Additionally, UAIC attempted to contact Lewis, but was unsuccessful. See copy of deposition 

8 testimony of Jan Cook, attached as Exhibit `G' Opposition to the Motion for summary judgment, 

	

9 
	

p. 34, lines 8-19, p. 35, lines 7-18, p. 50, lines 11-14, p. 56, lines 2-15, p. 68, lines 13-16, p. 72, 

10 lines 14-20; See Copy of Deposition testimony of Giselle Molina, attached as Exhibit 'B' 
11 

Opposition to the Motion for summary judgment, p. 30, lines 4-5, and see copy of UAIC's claims 
12 

notes, attached as Exhibit '4' to the deposition of Giselle Molina, Exhibit 'B' to the Opposition 13 

14 
to the Motion for summary judgment.. 

	

15 
	Two cases from the Ninth Circuit Court of Appeals are instructive here and, although 

16 based on California law, one has been cited and, relied upon by the Nevada Supreme Court in the 

	

17 
	

Allstate v Miller, 125 Nev. 300, 212 P.3d 318 (NV. 2009), holding, cited above. In Lunsford v.  

	

18 	American Guarantee Liab. Ins. Co., 18 F.3d 653 (9 th  Cir. 1994), the Court held that an insurer 
19 

who investigated coverage and based its decision not to defend on reasonable construction of 
20 

policy was not liable for bad faith breach of the duty to defend even after the Court resolved the 21 

	

22 
	ambiguity in the contract in favor of the insured. Similarly, in a prior case, Franceschi v Amer.  

	

23 
	Motor. Ins. Co., 852 F.2d 1217 (9 th  Cir. 1988) the Court again resolved an ambiguity in favor of 

24 insured, but held the insurer's position had been reasonable and granted summary judgment as to 

	

25 
	

bad faith claims. 

26 

	

27 
	

This same note was used at Eric Cook's deposition, but Plaintiff never supplied the Exhibit to the court reporter. 
28 
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Accordingly, based on all the evidence available at the time and, after investigating 

coverage, UAIC denied coverage for the loss based upon a reasonable basis that there was no 

policy in force and, therefore, no coverage for the loss. Under the case law cited herein, this 

cannot be a basis for bad faith remedies against UAIC. This is a simple disagreement about the 

coverage for a loss where the putative insured, Lewis, admitted he made no timely payment 

under the terms of the policy and only in this litigation claimed an ambiguity in the renewal that 

he did not understand. At the time of the claim UAIC reviewed coverages, confirmed the 

payment was late with the insurance agent and, tried to contact Lewis. Based on the information 

available to it at the time, UAIC made a reasonable decision that there was no policy in effect. 

The former Judge hearing this case and, Plaintiff's counsel, have agreed UAIC's position 

regarding the renewal statement and, therefore, coverage, was a reasonable one. Under these 

circumstances, even if this Court ultimately implies a contract due to the ambiguity, there can be 

no basis for a claim for "bad faith," other extra-contractual claims, or punitive damages. Plaintiff 

cannot, as a matter of law, establish that Defendant's determination that no policy was in force 

for the loss is unreasonable or without proper cause. Under the "genuine dispute" doctrine, 

Defendant is entitled to summary judgment as to all of Plaintiffs' extra-contractual claims (for 

breach of the covenant of good faith and fair dealing and for violations of the Nevada Unfair 

Claims Practices Act and Nevada Administrative Code) and claim for punitive damages. 

D. 	In the alternative. Defendant asks that this Court find Plaintiffs claims under 
N.R.S. 686A.310 be dismissed as same are not available under an implied or  
constructive, insurance contract.  

As has been stated above, it is clear that Plaintiffs' only remaining argument for 

coverage lies with the theory that the renewal statement to Lewis (for the July 2007 policy term) 

was ambiguous and, Plaintiff has conceded that Lewis failed to remit his premium before June 

30, 2007 and before July 10, 2007. As such, as explained above, there was simply no policy of 
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insurance (contract) between the parties in place on July 8, 2007 — the date of loss. Plaintiff, 

therefore, is asking this Court to imply a constructive contract by finding the renewal was 

ambiguous. Accordingly, even if the trier of fact agrees with Plaintiff regarding the ambiguity — 

Plaintiff would have only an implied insurance contract for the date of loss. Defendant argues 

that, under such a construct, Plaintiff has no cause of action under N.R.S. 686A.310, as these 

causes of action were not anticipated for 'implied contracts.' 

Another District Court Judge for the District of Nevada reached this very conclusion 

in interpreting Nevada law. In Nevada Assoc. Servs., Inc. v First Amer. Title Ins. Co.,  2012 U.S. 

Dist. LEXIS 105466 (U.S. Dist. NV 2012), the Court there found Plaintiffs were seeking an 

implied insurance contract and, as such, N.R.S. 686A.310 was simply inapplicable to such a 

constructed contract and dismissed the claims. In so ruling the Court stated that: 

"Plaintiffs claims are based on a purported implied contract and Plaintiff has cited no 
authority suggesting that N.R.S. § 686A applies to implied agreements. Plaintiffs claim 
under this statute are bare assertions or mere recitations of the law void of factual 
allegation and cannot survive the motion to dismiss. Accordingly, the Court dismisses the 
claims for violations of N.R.S. § 686A." 

Id. at 9-10.  

It should be apparent the soundness of the Court's rationale in Nevada Assoc. Sers.  

Because the statute only applies, by its own terms, to an insurance policy. Here as is undisputed 

there was no insurance policy in effect on the date of loss, N.R.S. 686A.310 should not be 

applied retroactively where no written contract was in place. Moreover, Defendant argues it 

would be inherently unfair for a Court to imply a contract where one existed, only then to apply, 

retroactively, duties from a statute to the parties of this new, implied contract. It is undisputed 

that, while UAIC handled the claim and, denied coverage, it operated under the reasonable 

assumption there was no policy in place. Accordingly, if their belief was reasonable, it would not 

be just nor, meet the requirements of the statute (assuming the Court now implies an insurance 
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contract) to hold UAIC to have been governed by this statute 5 years ago on a contract that 

would only be formed, by law, in the future. 

Therefore, for all of the above, Defendant asks, in the alternative, that regardless of 

the Court's findings in regard to the ambiguity on the renewal statement, or in regard to the 

genuine dispute doctrine, that this Court dismiss all of Plaintiff's causes of action pursuant to 

N.R.S. 686A.310 because no such right of action exists for an implied contract. 

E. 	In the alternative, This Court should bifurcate Plaintiffs extra-contractual 
remedies from the contract claims.  

The decision to bifurcate is committed to the sound discretion of the trial court. Cook v.  

United Servs. Auto. Ass'n,  169 F.R.D. 359 (1996), citing Hirst v. Gertzen,  676 F.2d 1252, 1261 

(9th  Cir. 1982). The Federal Rules of Civil Procedure Rule 42(b) governs bifurcation (Separate 

trials) and authorizes the relief sought by Defendants. 

(b) Separate trials. For convenience, to avoid prejudice, or to 
expedite and economize, the Court may order a separate trial of 
one or more separate issues, claims, cross-claims, counterclaims, 
third-party claims. When ordering a spate trial, the Court must 
preserve any federal right to a jury trial. 

Applying this rationale here, it is clear that the actions for Plaintiffs' bad faith' causes of action, 

namely for breach of the duty of good faith and fair dealing, insurance bad faith and violations of 

N.R.S. 686A.310 and the Nevada Administrative Code, should be severed from Plaintiffs' 

simple breach of contract action contained in Plaintiff's Complaint. Trying these claims together 

is both prejudicial to Defendants and, moreover, is not contemplated by Nevada law. The 

Nevada Supreme Court has provided guidelines as to when "bad faith actions" become ripe. 

Because of the holdings in those cases and the Genuine Dispute doctrine, it is respectfully 

requested that this Court sever all causes of action save and except for the breach of contract 

claim. 

The "genuine dispute" doctrine protects insurers from bad faith claims where the insurer 

can show that there was a genuine dispute about coverage. See Beltran v. Allstate,  2001 U.S. 
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Dist. LEXIS 9614 (2001). 

In Pulley v. Preferred Risk Mut. Ins. Co.,  111 Nev. 856, 897 P.2d 1101 (1995), the 

parties were not able to agree on the value of the insured's uninsured motorist claim so the 

insured filed a breach of contract action against the insurer to recover policy benefits. The 

parties thereafter agreed to arbitrate the policy claim and the arbitrator returned an award in favor 

of the insured. The insurer failed to pay the arbitration award and the insured then commenced a 

bad faith action against the insurer. The next day the insurer paid the award and then moved to 

dismiss the insured's bad faith suit on the grounds that the bad faith claim could have been raised 

in the insured's first action and was therefore barred by the doctrine of res judicata. The district 

court agreed and dismissed the bad faith suit. The Supreme Court reversed and stated as follows: 

"We conclude that the doctrine of res judicata does not bar appellants' 
case against Preferred Risk for breach of the covenant of good faith and 
fair dealing because the issue decided on the merits in the prior litigation 
is not the same issue that is presented in the second case. The duty to act 
in good faith does not arise from the terms of the insurance contract. 
United States Fidelity and Guaranty Co. v. Peterson,  91 Nev. 617, 620, 
540 P.2d 1070, 1071 (1975). Rather, the duty of good faith and fair 
dealing is imposed by law and the violation of this duty is a tort." Id. 

Id. at 858-59. 

Pulley  provides a clear statement that a claim for insurance bad faith is a separate and 

independent tort action that arises out of the related, but independent, contractual claim for 

insurance policy benefits. In Pulley,  the bad faith claim was based on the insurer's refusal or 

delay in paying the arbitration award. Until the contractual obligation to pay the award was 

resolved by either payment, as occurred, or by a judgment in the contract claim, the insured's 

claim for bad faith against the insurer would have been premature. 

Therefore, severing the bad faith causes of action while the insured pursues his 

contractual claims satisfies the rules set forth in the above-referenced cases. This is obviously 

important since it is clear from the Nevada Supreme Court's decision in Pemberton v. Farmers 

Ins. Exch.,  109 Nev. 789, 858 P.2d 380 (1993), that a claim for insurance bad faith does not 

accrue until the underlying contractual action is resolved. Therefore an insurance bad faith 
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action should not be allowed, at the very least, to proceed in the same action as the traditional 

contractual claims until there is a final judgment or resolution of the contractual claim for 

benefits. 

Additionally, the most recent decision from the District of Nevada concerning this issue 

is Drennan v. Md. Casualty Co.,  366 F. Supp. 2d 1002 (2005 Nev.), which squarely supports 

such a bifurcation. In that case, the district court again noted that an insured must establish legal 

entitlement to benefits prior to instituting an action for bad faith. Id. at 1005. The court in that 

matter bifurcated the contractual and bad faith claims. The Court in Drennan  succinctly summed 

up the reason for bifurcation as follows: 

"Bifurcating the breach of insurance contract claim from the bad faith claim is 
appropriate in this case. If Plaintiffs do not prevail on their breach of insurance 
contract claim, there can be no basis for concluding that Maryland Casualty acted 
in bad faith. Consequently, a favorable finding for Maryland Casualty on this 
issue would eliminate the need for a second trial. Bifurcation thus would further 
the interest of expedient resolution of litigation. Further, bifurcation would 
simplify the issues for trial and reduce the possibility of undue prejudice by 
allowing the jury to hear evidence of bad faith only upon establishing that 
Maryland Casualty breached the insurance contract. The Court therefore finds that 
any trial regarding the breach of contract claim shall be bifurcated from the bad 
faith claim". Id. at 1008-9. 

The foregoing review of Nevada law and the language used by the Nevada Supreme 

Court in the Pulley  case is inescapable. The "bad faith tort action does not occur until after the 

first case for benefits under the contract had been settled." Pulley  at 1103. That decision, along 

with the reasoning set forth from Drennan  offer clear law supporting the bifurcation of Plaintiffs' 

extra-contractual causes of action. For the foregoing reasons, Defendants ask that the Plaintiffs' 

claims for 'bad faith', breach of the covenant of Good Faith and Fair Dealing, as well as claims 

for violations of the Nevada Unfair Claims Practices Act and/or Nevada Administrative Code, be 

bifurcated from Plaintiffs' breach of contract claims. Defendant submits that any claim of bad 

faith is premature but, at the very least, should not proceed in instant action for breach of 

contract. Since Plaintiffs have yet to prove any entitlement to benefits under the policy and a 
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1 	genuine dispute as to coverage exists, based on Nevada law, and the well reasoned opinion of the 

	

2 	federal district court, it is requested that this court severe these causes of action pending 

	

3 	resolution of the breach of contract claim. 

	

4 	Accordingly, the Court should bifurcate the bad faith or, extra-contractual, causes of 

	

5 	action pending resolution of the contract causes of action. 

	

6 	F. 	Finally, in the alternative, Defendant seeks leave to Amend its pleadings to add a 
counter-claim against Plaintiff for collusion and/or breach of the cooperation 

	

7 	 clause as well as champerty. 

	

8 	
In the case at bar, it is clear that the only two parties to the alleged contract were Plaintiff 

9 
Gary Lewis and Defendant United Auto. The Nalder Plaintiffs' have no contractual relationship 

10 

	

11 
	with United Auto and, apparently until February 2010, had no assignment of rights or Covenant 

12 not to execute with Plaintiff Gary Lewis to 'step into his shoes' and sue United Auto. Given the 

	

13 
	amount of the judgment, the previously friendly relationship between Lewis and the Nalders' 8 , 

14 the lack of any assignment before February 2010 and contact by Plaintiffs Counsel with Lewis 

	

15 	shortly after the loss — Defendants seek leave to amend their Answer to file a Counter-claim for 

	

16 	
collusion and/or breach of the cooperation clause by plaintiffs. 

17 
F.R.C.P. 13 allows for compulsory Counter-claims to be filed. Additionally, F.R.C.P. 15 

18 
allows for amendments to be filed, after the time allowed for filing same, by leave of court 

19 
"when justice so requires." Such leave is left to the sound discretion of trial court. Forsyth v.  

20 
Humana Inc.,  114 F.3d 1467, 1482 (9th Cir. 1997). The "underlying purpose of Rule 15 [is] to 

21 
facilitate decision on the merits, rather than on the pleadings or technicalities." Lopez v. Smith, 

22 
203 F.3d 1122, 1127 (9th Cir. 2000) (en banc) (citation and quotation marks omitted). Leave to 

23 
amend "shall be freely given when justice so requires" and this rule should be applied with 

24 
"extreme liberality." Forsyth,  114 F.3d at 1482 (citing Fed. R. Civ. P. 15(a)). 

25 
In the case at bar, it is now plain that the Nalders' lacked standing to bring suit against 

26 

27 
	8 Lewis has testified in interrogatory responses and deposition that he and James Nalder are 

friends. 
28 
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1 	United Auto when originally filed. The majority rule, and rule followed by this Court, is that 

	

2 	third party is stranger to the contract, like the Nalders' here, have no standing to sue for breach of 

	

3 	contract and bad faith against an alleged tortfeasor's insurance company. Gunny v. Allstate Ins.  

	

4 	Co., 108 Nev. 344 (Nev. 1992). From the face of Plaintiffs' Complaint it is obvious that the 

	

5 	Nalder Plaintiffs, like those in Gunny,  had no standing to bring any causes of action against 

6 Defendant. The Nalders' have not pled any contractual relationship with Defendant. See 

7 Plaintiff's Complaint, Exhibit 'H' to Defendant's Opposition to Plaintiff's Motion for summary 

8 judgment. It is quite clear that the Nalders' only relationship is as a judgment creditor of Lewis. 

9 Plaintiff has not pled any contract between the Nalders' and United Auto nor any other basis for 

10 standing, such as an assignment. See Exhibit 'H' to Defendant's Opposition to Plaintiff's Motion 

11 for summary judgment. The Plaintiff has pled no assignment of any causes of action by Lewis 

	

12 	against Defendant may even implicate certain conflicts of interest. Rather, it is clear that the only 

	

13 	parties 	to 	contracts 	at 	issue 	are 	the 	Plaintiff 	Gary 	Lewis, 	Kristin 

14 Scott, and United Auto. See attached Declaration of Western Regional Underwriting and 

15 Marketing Manager, Danice Davis. Moreover, in response to a Motion to Compel, Defendants 

16 were provided an alleged "assignment", attached as Exhibit `E' to Defendant's Opposition to 

17 Plaintiffs' Motion for summary judgment, between the Nalders' and Lewis that — by its own 

18 terms — was only signed February 28, 2010. 

	

19 	The fact that this assignment claims Lewis 'assigned' his claims against United Auto for 

20 "value received", however, this 'value' is not apparent from the face of the document. See 

21 
Exhibit `E' to Defendant's Opposition to Plaintiffs' Motion for summary judgment. If it was for a 

22 
covenant not to execute the excess judgment or a release of claims — it certainly is not apparent. 

23 
Clearly, a material issue exists over 'consideration for this assignment and whether it is at valid 

24 

	

25 	on its face. This is especially troubling for Defendant when considered in conjunction with 

26 Plaintiff, Gary Lewis', Answers to Interrogatories. See Exhibit '3' to Plaintiff's Motion for 

27 summary judgment. In Plaintiff's Response No. seven (7), Lewis admits that he and James 

28 
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1 	Nalder are "friends." Next, at Response to number nineteen (19), states that "shortly after the 

2 	accident" he called Plaintiffs' Counsel, David Sampson" at the request of his friend James 

3 Nalder. See Exhibit '3' to Plaintiffs' Motion for summary judgment. 

As such, it is clear from the face of the Plaintiffs' complaint that the Nalder Plaintiffs' 

6 have not, pleaded a prima facie case for breach of contract or bad faith against Defendant as they 

lack standing to do so. The eleventh-hour attempt to rectify this defect via the February 28, 2010 7 

assignment has only raised more questions. Specifically, what consideration was given to Lewis, 

if any, for this assignment and, more importantly, what is the relationship between all Plaintiffs 

and Plaintiffs Counsel. In short, the Nalder plaintiffs are strangers to the contract. Yet, they 

obtained a multi-million dollar judgment against their friend, who has been in contact with their 

attorney since shortly after the accident. 

As such, issues of collusion, breach of the cooperation clause of the insurance policy or, 

possibly champerty, have arisen from Plaintiffs' interrogatory responses and purported 

assignment. As this Motion was originally mooted by the Court's summary judgment ruling, 

Defendant has never had time to investigate these issues. Therefore, Defendant can easily show 

excusable neglect for not having filed its counter-claim sooner as these facts were unknown until 

after discovery revealed them. Thereafter, Defendant timely moved to amend, though the Motion 

was not heard until after discovery had closed. Once summary judgment was given, the Motion 

was mooted. Now that the matter has been remanded, Defendant has a right to amend its Answer 

to add this Counter-claim and, additionally, seek discovery on these issues. Moreover, this Court 

may grant same leave to file said amendment to do substantial justice between the parties. 

/ / / 

/ / / 
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1 
	

IV. 

	

2 
	

CONCLUSION 

	

3 	Based upon the foregoing, Defendants UNITED AUTOMOBILE INSURANCE 

4 COMPANY respectfully requests that this Court grant their Motion for Summary Judgment as to 

	

5 	all of Plaintiff's allegations of breach of the duty of good faith and fair dealing, insurer bad faith 

	

6 	and/or violation of the Nevada Fair Claims Practices Act, with prejudice; or alternatively, grant 

	

7 	Defendant's Motion to Bifurcate all extra-contractual claims on Plaintiffs alleged 

	

8 	aforementioned bad faith claims pending the resolution of Plaintiff's contractual claims. Finally, 

	

9 	and in the alternative, Defendant asks this Court for Leave to file a Counterclaim against 

	

10 	Plaintiffs. 

	

11 	DATED this 26 th  day of March, 2013. 

	

12 	 ATKIN WINNER & SHERROD 

13 

	

14 
	

/s/ Matthew J. Douglas 
Matthew J. Douglas 

	

15 
	

Nevada Bar No. 11371 
1117S. Rancho Drive 

	

16 
	

Las Vegas, Nevada 89102 
Attorneys for Defendant 

17 
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1 

2 

3 

4 
	

CERTIFICATE OF ELECTRONIC SERVICE 

5 
I DO HEREBY CERTIFY that I am an employee of ATKIN WINNER & SHERROD 

6 and on the 26th  day of March, 2013, I did serve, via electric service, the foregoing 
DEFENDANT UNITED AUTOMOBILE INSURANCE COMPANY'S COUNTER-
MOTION FOR SUMMARY JUDGMENT ON ALL EXTRA-CONTRACTUAL 
CLAIMS OR REMEDIES; OR, IN THE ALTERNATIVE, MOTION TO BIFURCATE 
CLAIMS FOR EXTRA-CONTRACTUAL CLAIMS OR REMEDIES; FURTHER, IN 
THE ALTERNATIVE, MOTION FOR LEAVE TO AMEND ANSWER TO FILE 
COUNTER-CLAIM ORAL ARGUMENT REQUESTED 

/s/ Victoria Hall 
An employee of ATKIN WINNER & SHERROD 
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1 
	

UNITED STATES DISTRICT COURT 

2 
	

FOR THE DISTRICT OF NEVADA 

3 

4 

6 

7 

8 

9 

10 

11 

JAMES NALDER, Guardian Ad 
Litem for minor Cheyanne 
Nalder, real party in 
interest, and GARY LEWIS, 
individually, 

Case No.: 
2:09-cv-1348 

 

Plaintiffs, 

 

vs. 	 ) 
) 

UNITED AUTOMOBILE INSURANCE ) 
COMPANY; DOES I through V; 	) 
and ROE CORPORATIONS I 	) 
through V, inclusive, 	 ) 

) 
Defendants. 	) 

) 

 

    

12 

13 

14 

15 

16 
	

VIDEOTAPED DEPOSITION OF GARY LEWIS 

17 
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1 
	

THE VIDEOGRAPHER: Good afternoon. This 

	

2 	is Videotape No. 1 in the deposition of Gary Lewis. 

	

3 	Today's date is Wednesday, August 25th, 2010. The 

	

4 	time is 2:05 p.m. 

	

5 	 This deposition is being held at 

	

6 	1117 South Rancho Drive in Las Vegas, Nevada. The 

	

7 	case is entitled James Nalder, et al. versus 

	

8 	United Automobile Insurance Company. The case 

	

9 	number is 2:09-cv-1348 in the United States District 

	

10 	Court, District of Nevada. 

	

11 	 My name is Dawn Beck, Legal Video 

	

12 	Specialist, representing Beck Video Productions. 

	

13 	The court reporter is Cameo Kayser with Cameo Kayser 

	

14 	& Associates. 

	

15 	 Will counsel please state your appearance 

16 	for the record and whom you represent. 

	

17 	 MR. DOUGLAS: My name is Matthew Douglas, 

	

18 	and I represent the defendant in this matter, 

19 	United Automobile Insurance Company. 

20 
	

MR. SAMPSON: I'm David Sampson. I'm 

	

21 	counsel for the plaintiffs. 

22 
	

THE VIDEOGRAPHER: The court reporter 

23 	will please administer the oath. 

24 	/ / / 

25 	/ / / 
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1 
	

Thereupon -- 

	

2 	 GARY LEWIS 

	

3 	was called as a witness by the Defendant, and having 

	

4 	been first duly sworn, testified as follows: 

	

5 	 EXAMINATION 

	

6 	 MR. DOUGLAS: Okay. Let the record 

	

7 	reflect this is the discovery deposition of Mr. Gary 

	

8 	Lewis. Mr. Lewis has been sworn, is appearing with 

	

9 	counsel. 

	

10 	BY MR. DOUGLAS: 

	

11 
	

Q. 	Mr. Lewis, could you state and spell just 

	

12 	your last name for the record. 

	

13 
	

A. 	Lewis, L-e-w-i-s. 

	

14 
	

Q. 	And your first name? 

	

15 
	

A. 	Gary, G-a-r-y. 

	

16 
	

Q. 	Do you have any middle name or initial? 

	

17 
	

A. 	Scott. 

	

18 
	

Q. 	Usual spelling? 

	

19 
	

A. 	S-c-o-t-t. 

	

20 	 Q. 	Have you ever given a deposition before, 

	

21 	sir? 

	

22 	 A. 	Never. 

	

23 
	

Q. 	I'd like to just go over some quick 

	

24 	ground rules for you so that we're all on the same 

	

25 	page. First and most importantly here, we're 
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1 	here -- I will ask you questions, and I need you to 

2 	give me answers. It's important that all of your 

3 	responses are verbal so that the court reporter can 

4 	take them down. I know we have a video here today, 

5 	but still for the court reporter and for a clean 

6 	record, just make sure your answers are verbal. 

7 	 Oftentimes, in regular conversation, 

8 	we'll say things like "uh-huh" or "huh-uh" or nod 

9 	our heads. You and I might know what we mean while 

10 	we're talking, but it won't show up on the record. 

11 	So just make sure you say "yes," "no," "maybe," 

12 	stuff like that. Fair? 

13 
	

A. 	I understand. 

14 	 . 	 Okay. Next and most important thing, 

15 	from time to time, I -- I may ask you a question 

16 	that you feel you don't understand. If you don't 

17 	understand it, I want you to tell me that because if 

18 	you answer it, I'm going to assume you understood 

19 	the question. 

20 	 Is that fair? 

21 	 A. 	I understand. 

22 	 Q. 	And you understand here that you've been 

23 	sworn, so your testimony carries the same weight as 

24 	it would in a court of law? 

25 
	

A. 	Yes, I do. 
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1 
	

Q 	Okay. So that if for some reason you 

	

2 	change your testimony at a later point, I could 

	

3 	infer that perhaps you weren't being truthful today. 

	

4 	 Do you understand that? 

	

5 	 A. 	I understand. 

	

6 
	

Q. 	Okay. Finally, today I may ask you for 

	

7 	an estimate on something. And I'm sure your 

	

8 	counsel's told you this. No one wants you to guess, 

	

9 	but we're entitled to your best estimate. 

	

10 	 Do you understand the difference between 

	

11 	an estimate and a guess? 

	

12 
	

A. 	No. 

	

13 
	

Q. 	Okay. Well, if I were to ask you how big 

	

14 	my driveway is at my house, that would be asking you 

	

15 	for a guess if you've never been there; right? 

	

16 
	

A. 	Correct. 

	

17 
	

Q. 	Okay. But if I ask you to estimate the 

	

18 	length of this conference table, since we're all 

	

19 	sitting here, you could look at it and from your 

	

20 	everyday experience, you could give me an estimate. 

	

21 	 Is that fair? 

	

22 	 A. 	Only with a measuring tape. 

	

23 	 Q 	Well, no, but I meant that's what -- 

	

24 	 A. 	That part would be a guess too. 

	

25 	 Q 	Well, and that's why -- I understand 
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1 	that. We're not trying to be precise here. But you 

	

2 	could look at it - 

	

3 	 A. 	I understand. 

	

4 	 Q. 	-- from your experience. 

	

5 	 Do you understand that? 

	

6 	 A. 	Yes. 

	

7 	 Q. 	Okay. Mr. Lewis, what's your current 

	

8 	address? 

	

9 	 A. 	4908 North Brightview Drive. 

	

10 	 Q. 	And where is that located? 

	

11 	 A. 	Covina, in California. 

	

12 	 Q. 	What's the Zip? 

	

13 	 A. 	91722. 

	

14 	 Q. 	How long have you lived there? 

	

15 	 A. 	I've been back there for about a year and 

	

16 	a half, two years. 

	

17 
	

Q. 	Okay. Who do you live there with? 

	

18 
	

A. 	My mother and father. 

	

19 
	

Q. 	Who are they? 

	

20 
	

A. 	Suzanne Lewis and Garry Keep. 

	

21 
	

Q. 	What was his last name? 

	

22 
	

A. 	Keep, K-e-e-p. 

	

23 
	

Q. 	Okay. And -- 

	

24 
	

A. 	Garry with two Rs. 

25 
	

Q. 	Okay. And have they lived with you the 
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1 	whole time in California? 

	

2 
	

A. 	Yes. 

	

3 
	

Q. 	Is it their residence that you're staying 

	

4 	at? 

	

5 	 A. 	Yes. 

	

6 	 Q. 	And prior to that, where did you live? 

	

7 	 A. 	Here in Nevada. 

	

8 	 Q. 	What was the last address you had in 

	

9 	Nevada? 

	

10 	 A. 	5049 Spencer Street, Unit D as in David. 

	

11 	 Q. 	And was that in Las Vegas? 

	

12 	 A. 	Yes. 

	

13 	 Q. 	Do you remember approximately the last 

	

14 	time you lived there? 

	

15 
	

A. 	Two years ago. 

	

16 
	

Q. 	Okay. 

	

17 
	

A. 	Two years ago. 

	

18 
	

Q. 	So that would have been about 2008? 

	

19 
	

A. 	Correct. 

	

20 
	

Q. 	Did you move to California in 2008? 

	

21 
	

A. 	Correct. 

	

22 
	

Q. 	Do you remember what time of year it was? 

	

23 
	

A. 	No, not off the top of my head, no. 

	

24 
	

Q. 	Okay. So you couldn't tell me if it was 

	

25 	summer or winter? 
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1 1 

	

1 
	

A. 	It was around -- to tell you the truth, I 

	

2 	really can't remember. 

	

3 
	

Q. 	Okay. 

	

4 
	

A. 	I really don't know. Just drawing a 

	

5 	blank right now. 

	

6 
	

Q. 	Okay. All right. Let me ask you this. 

	

7 	Did you live at the Spencer Street address back in 

	

8 	the summer of 2007? 

	

9 
	

A. 	Yes. 

	

10 
	

Q. 	And who did you live there with? 

	

11 
	

A. 	Myself and my girlfriend. 

	

12 
	

Q. 	And who's your girlfriend? 

	

13 
	

A. 	Kristen Scott. 

	

14 
	

Q. 	Does she still live in Las Vegas? 

	

15 
	

A. 	No, she does not. 

	

16 
	

Q. 	Where does she live? 

	

17 
	

A. 	In San Diego. 

	

18 
	

Q. 	Do you guys still talk? 

	

19 
	

A. 	Yes. 

	

20 
	

Q. 	Now, who is James Nalder? 

	

21 
	

A. 	A very close friend of mine. 

	

22 
	

Q. 	And when you say "close," how long of a 

	

23 	relationship -- how far do you guys go back? 

	

24 
	

MR. SAMPSON: I'm going to object to the 

	

25 	form. 
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12 

	

1 
	

But you can answer. 

	

2 
	

THE WITNESS: 	Oh, '95. 

	

3 	BY MR. DOUGLAS: 

	

4 
	

Q. 	Okay. When did you first meet? 

	

5 
	

A. 	It was in about '95. 

	

6 
	

Q. 	Where did you meet? 

	

7 
	

A. 	Where did you meet -- where did I meet? 

	

8 	We rode in a motorcycle club together. 

Q. 	Okay. What's the name of the club? 

	

1 0 
	

A. 	The Vagos. 

	

11 
	

Q. 	Could you spell that. 

	

12 
	

A. 	V-a-g-o-s. 

	

13 
	

Q. 	Okay. So you both were members of that 

	

14 	club? 

	

15 
	

A. 	Correct. 

	

16 
	

Q. 	Okay. And that's when you first met him? 

	

17 
	

A. 	Yes. 

	

18 
	

Q. 	And so you guys had known each other for 

	

19 	about 12 years, give or take, in 2007? 

	

20 
	

A. 	No. What do you mean? 12 years prior to 

	

21 	2007? 

	

22 
	

Q. 	Right. 

	

23 
	

A. 	No. 

	

24 
	

Q. 	Okay. Well, if you met him in 1995 -- 

	

25 
	

A. 	I meant '05, my bad, '05. 
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1 

2 

3 

4 	years? 

5 

6 

Q 	Okay, so 2005. 

A. 	2005. 

Q 	Okay. So you knew him for about two 

A. 	Correct, correct. 

Q. 	And you understand one of the reasons 

7 	we're here today is that you were involved in an 

8 	accident in July of 2007? 

9 	 A. 	Yes. 

10 	 Q. 	Do you remember that accident? 

11 	 A. 	Unfortunately, yes. 

12 	 Q. 	Okay. Do you remember the date of that 

13 	accident? 

14 	 A. 	I know it was the weekend of 4th of July. 

15 	 Q. 	But you don't know the exact date as you 

16 	sit here? 

17 	 A. 	I try not to think about that date. 

18 	 Q. 	Okay. 

19 	 A. 	No, I don't remember the exact date, no. 

20 	 Q. 	If I told you it was July 8th, 2007, 

21 	would that -- 

22 
	

A. 	That should be right. 

23 
	

Q. 	-- would that sound about right? 

24 
	

A. 	(Witness nods head.) 

25 
	

Q. 	Yeah. Can you tell me where that 
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14 

	

1 	accident happened? 

	

2 
	

MR. SAMPSON: I'm sorry, what was the 

	

3 	question? Can you tell me? 

	

4 	BY MR. DOUGLAS: 

	

5 
	

Q . 	Where the accident happened. 

	

6 
	

A. 	God, the name of the city was Pioche. 

	

7 
	

Q. 	And that's north of Las Vegas, I guess? 

	

8 
	

A. 	It's way out there, yes. 

	

9 
	

Q . 	What were you doing up in Pioche? 

	

10 
	

A. 	We were having a -- the motorcycle club 

	

11 	that I rode for -- rode with -- was having a 

	

12 	barbecue weekend, family, kids, friends, everybody. 

	

13 	 Q. 	So you had gone up there for the barbecue 

	

14 	club (sic) with the club? 

	

15 	 A. 	Correct. 

	

16 	 Q. 	Was this in a campground or at someone's 

	

17 	house or -- 

	

18 	 A. 	It was at someone's house, which was -- 

	

19 	it was at a house. 

	

20 
	

Q. 	Do you know whose house it was at? 

	

21 
	

A. 	I can't remember his name. 

	

22 
	

Q . 	And how did you get up to this area for 

	

23 	the barbecue? 

	

24 
	

A. 	I drove my truck. 

	

25 
	

Q. 	And what kind of truck was that? 
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15 

	

1 
	

A. 	A Chevy pickup truck. 

	

2 
	

Q. 	So you didn't ride -- you didn't ride 

	

3 	your bike up there? 

	

4 
	

A. 	No, I did not. 

	

5 
	

Q. 	But you do own a bike? 

	

6 
	

A. 	Correct. 

	

7 
	

Q 	What kind of bike? 

	

8 
	

A. 	A '98 Road King. 

	

9 
	

Q . 	'98. And do you know how many days you'd 

	

10 	been up there prior to the accident occurring? 

	

1 1 
	

A. 	Two days. 

	

12 
	

Q. 	And it's my understanding that somehow 

	

13 	the truck hit Cheyanne Nalder. Is that -- is that 

	

14 	an accurate description of the accident? 

	

15 
	

A. 	Hit, more or less ran her over. 

	

16 
	

Q. 	Okay. And now, were you there with 

	

17 	anyone else? 

	

18 	 MR. SAMPSON: I'm going to object to the 

	

19 	form of the question. 

	

20 	 THE WITNESS: Yes, I was. 

	

21 	BY MR. DOUGLAS: 

	

22 
	

Q. 	Who were you there with? 

	

23 
	

A. 	A lot of people were there. 

	

24 
	

Q. 	Right. 

	

25 
	

A. 	All the brothers that I rode with -- 
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16 

1 	 Q. 	Okay. 

2 	 A. 	-- along with my girlfriend. 

3 	 Q. 	Okay. So did you travel there with your 

4 	girlfriend? 

5 	 A. 	Yes, I did. 

6 	 Q. 	Okay. Do you know if anyone witnessed 

7 	this accident? 

8 
	

A. 	A lot of people witnessed this accident. 

9 
	

Q. 	Okay. Is there anyone you can remember 

10 	by name? 

11 

12 

MR. SAMPSON: I will object to the form. 

THE WITNESS: My girlfriend, 

13 	Kristen Scott, was in the vehicle with me. A lot of 

14 	the brothers that were up there saw it happen -- 

15 	BY MR. DOUGLAS: 

16 
	

Q. 	Okay. 

17 
	

A. 	-- that weren't in my truck. Names 

18 	specifically, I can give you -- give you first names 

19 	or their handles, but I've been away from the club 

20 	for a while, so I -- do you want more names? 

21 
	

Q. 	You know what, I mean, if you can 

22 	remember any names, that's fine, whatever you can 

23 	remember. 

24 	 A. 	Paul. 	I don't know Paul's last name. He 

25 	is the one who went and grabbed Cheyanne after I ran 
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17 

	

1 	her over. 

	

2 	 Q. 	Okay. 

	

3 	 A. 	That's all the names I can think of right 

	

4 	now. 

	

5 
	

Q. 	Okay. And I guess from your testimony, 

	

6 	you told me you don't really -- you don't really 

	

7 	have any contact with this club anymore? 

	

8 
	

A. 	No. I -- I quit the club and moved back 

	

9 	to California. 

	

1 0 
	

Q. 	Okay. And I can see you're obviously 

	

11 	upset by what happened to Cheyanne. 

	

12 	 Is that a fair statement? 

	

13 	 A. 	Very fair. 

	

14 	 Q. 	Do you still keep in contact with 

	

15 	Mr. Nalder or Cheyanne? 

	

16 
	

MR. SAMPSON: I'm going to object to the 

	

17 	form of the question and instruct him not to answer 

	

18 	to the extent it would reveal any attorney/client 

	

19 	communications that have gone on between any of us. 

	

20 	But certainly outside of anything involving this 

	

21 	case, I think the question is fair. 

	

22 	 Is that okay, Counsel? 

	

23 	 MR. DOUGLAS: I'm just asking if he 

	

24 	keeps -- 

	

25 	BY MR. DOUGLAS: 
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1 
	

Q. 	Do you keep in contact with James Nalder 

	

2 	or Cheyanne? 

	

3 	 THE WITNESS: Dave? 

MR. SAMPSON: If you've had any contact 

	

5 	outside of like contact through me, then certainly 

	

6 	you can talk about that. But if your •contact has 

	

7 	been just in -- relates to this case, then I ask you 

not to answer the question. 

	

9 
	

MR. DOUGLAS: I'm -- I'm asking simply if 

	

10 	he's -- if he's not talked to -- 

	

11 	BY MR. DOUGLAS: 

	

12 
	

Q. 	I don't want to know about if you talked 

	

13 	to your attorney. I want to know if you talked to 

	

14 	James Nalder or Cheyanne. 

	

15 
	

A. 	No, I have not talked to them, no. 

	

16 
	

Q. 	Do you know when the last time you spoke 

	

17 	to them was? 

	

18 
	

A. 	Six months ago. 

	

19 
	

Q . 	 Okay. 

	

20 
	

A. 	Thereabouts. 

	

21 
	

Q. 	Okay. And what was the nature of that 

	

22 	conversation? 

	

23 
	

MR. SAMPSON: I'm going to object to the 

	

24 	form of the question, instruct him not to answer if 

	

25 	there was anything that occurred as a result of the 

18 
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1 	case or as a result of instructions through my 

	

2 	office. 

	

3 	 MR. DOUGLAS: So you're instructing him 

	

4 	not to -- not to answer what he spoke about with the 

	

5 	other -- the other plaintiffs? 

	

6 
	

MR. SAMPSON: Yes. If my two clients 

	

7 	spoke with each other about the case, per my 

	

8 	instructions, I don't want them talking about it. 

	

9 	That's attorney/client privilege. 

	

10 	 THE WITNESS: Personal, yes, I did. 

	

11 	talked to him on a personal level. 

	

12 	BY MR. DOUGLAS: 

	

13 
	

Q. 	On a personal level -- 

	

14 
	

A. 	I called him to see how Cheyanne was 

	

15 	doing. 

	

16 
	

Q. 	And how is she doing? 

	

17 
	

MR. SAMPSON: I'll object to the form. 

	

18 
	

THE WITNESS: What he told me, she's 

	

19 	doing okay. 

	

20 	BY MR. DOUGLAS: 

	

21 
	

Q. 	She's doing okay? 

	

22 
	

A. 	She's doing okay. 

	

23 
	

Q. 	Okay. Are you -- is there animosity 

	

24 	between you and James Nalder? 

	

25 
	

MR. SAMPSON: I'll object to the form of 

19 
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1 	the question to the extent it calls for speculation 

	

2 	as to what Mr. Nalder may feel. Certainly he can 

testify as to how he feels. 

THE WITNESS: I feel horrible for what 

	

5 	happened. How he feels about it, I don't know. It 

	

6 	was an accident, but she got hurt really bad. 

	

7 	BY MR. DOUGLAS: 

	

8 
	

Q. 	Sure. 

	

9 
	

A. 	It's her father. I can only imagine how 

	

10 	I would feel. I don't know what else you want me to 

	

11 	answer. 

	

12 	 Q. 	Well, has he expressed any animosity 

	

13 	towards you over this incident? 

	

14 
	

A. 	Verbally, no. 	I don't know. 

	

15 
	

Q. 	Do you want to take a break? Are you all 

	

16 	right? 

	

17 
	

A. 	No, keep going. 

	

18 
	

Q 	Are you sure? 

	

19 
	

A. 	I've been -- that's what I go through 

	

20 	every time I think about this. 

	

21 
	

Q 	I understand. And obviously, we can all 

	

22 	tell you're emotional over this and it's obviously 

	

23 	upsetting. 

	

24 
	

Is it fair to say you would like to make 

25 	right the situation? 
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1 
	

MR. SAMPSON: I will object to the form. 

	

2 
	

THE WITNESS: Yes. 

	

3 	BY MR. DOUGLAS: 

	

4 
	

Q. 	So you'd do what you need to do to help 

	

5 	James and Cheyanne at this point? 

	

6 
	

MR. SAMPSON: I'll object to the form of 

	

7 	the question. I'll object to the form of the 

	

8 	question. It's far too vague. 

	

9 	BY MR. DOUGLAS: 

	

10 
	

Q. 	Okay. You can go ahead and answer. 

	

11 	 MR. SAMPSON: If you're able to answer, 

	

12 	you can answer it. 

	

13 	 THE WITNESS: I don't understand what 

	

14 	you're asking me. 

	

15 	BY MR. DOUGLAS: 

	

16 
	

Q. 	Sure. 	I mean -- 

	

17 	 MR. SAMPSON: He wants to know if you'll 

	

18 	lie for them. 

	

19 	 MR. DOUGLAS: Objection. Counsel, no 

	

20 	more speaking objections. 

	

21 	 MR. SAMPSON: That's what you want. You 

	

22 	want to know if he'll lie for them. 

	

23 	 MR. DOUGLAS: Counsel, Counsel, no more 

	

24 	speaking objections. 

25 	 THE WITNESS: I felt that's where you 
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1 	were getting at. I felt that's where you were 

	

2 	getting at. 

	

3 	BY MR. DOUGLAS: 

	

4 
	

Q. 	I merely asked you if you were willing -- 

	

5 	what you're willing to do to help make it right at 

	

6 	this point? 

	

7 
	

MR. SAMPSON: That wasn't your question. 

	

8 
	

THE WITNESS: What I'm willing to do is 

	

9 	get what's right right. I mean, I want -- I want to 

	

10 	get what's right is right. That's all I want to do. 

	

11 	BY MR. DOUGLAS: 

	

12 
	

Q. 	Well, you understand that -- that 

	

13 	James Nalder has a $3.5 million judgment against 

	

14 	you? 

	

15 	 A. 	Yes, I do. 

	

16 
	

Q. 	And you understand that there's a 

	

17 	possibility if this suit isn't successful, that he 

	

18 	could still collect that from you? 

	

19 
	

A. 	I fully understand that. 

	

20 
	

Q 	Okay. So is it fair to say you have a 

	

21 	vested interest in seeing that that judgment is 

	

22 	satisfied by someone else? 

	

23 
	

MR. SAMPSON: I'll object to the form. 

	

24 
	

THE WITNESS: By who I feel it should be 

	

25 	covered, my insurance company that I was covered 

22 
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1 	during the time of the accident, my insurance 

	

2 	company is denying my claim. 

	

3 	BY MR. DOUGLAS: 

	

4 
	

Q. 	Okay. So you would agree, then, that you 

	

5 	would prefer to have -- you have an interest in 

	

6 	having the insurance company pay the 3.5 million or 

	

7 	somebody pay -- somebody pay the 3.5 million rather 

	

8 	than it be owed by you? I mean, do you? 

	

9 	 MR. SAMPSON: I'll object to the form of 

	

10 	question. It's compound. 

	

11 	 THE WITNESS: I don't care about the 

	

12 	amount of the money. The amount of the -- the 

	

13 	responsibility of the insurance company that I had 

	

14 	when I was insured during the accident. 

	

15 	BY MR. DOUGLAS: 

	

16 
	

Q. 	Okay. And back in 2007, who were you 

	

17 	insured with? 

	

18 	 A. 	UAIC. 

	

19 	 Q. 	And when did you first come to be insured 

	

20 	with UAIC? 

	

21 	 A. 	A specific date I don't know, months 

	

22 	prior to this accident happening. 

	

23 
	

Q. 	Okay. And so you think about a couple 

	

24 	months prior? 

25 
	

A. 	Yes, quite a few months prior, yes. 
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1 
	

Q. 	And how did you come to get your policy 

	

2 	with United Auto? 

	

3 
	

A. 	I went through a broker firm, U.S. Auto 

Insurance. 

	

5 
	

Q. 	And they sold you the policy? 

	

6 
	

A. 	Yes, that's right. 

	

7 
	

Q. 	Do you remember who you spoke with at 

	

8 	U.S. Auto Insurance? 

	

9 	 A. 	No, I do not. 

	

10 	 Q. 	Do you remember anyone at U.S. Auto 

	

11 	Insurance? 

	

12 	 A. 	I dealt with a female usually most of the 

	

13 	time I went in there. 

	

14 
	

Q. 	But you don't remember her name? 

	

15 
	

A. 	No, I don't. 

	

16 
	

Q. 	Did you ever speak with anyone at 

	

17 	United Auto? 

	

18 	 A. 	Yes, I did. 

	

19 	 Q. 	Who did you speak with? 

	

20 	 A. 	I do not remember his name. 

	

21 	 Q. 	Okay. Was there only one person that you 

	

22 	recall? 

	

23 	 A. 	I don't know if the person I ever 

	

24 	received a phone call back from was the same person. 

	

25 	I do not know that, but I've spoke two 
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1 	occasions to -- two occasions I've spoke to somebody 

	

2 	at U.S. Auto or UAIC. 

	

3 
	

Q. 	Okay. Do you remember when those 

	

4 	conversations took place? 

	

5 
	

A. 	I don't know the exact dates, no, I 

	

6 	don't. 

	

7 	 Q 	Do you remember if it was soon after the 

	

8 	accident? 

	

9 	 A. 	It was right after the accident, yes. 

	

10 
	

Q. 	Okay. Did you ever talk to anyone at 

	

11 	United Auto before the accident? 

12 	 MR. SAMPSON: 

13 	 THE WITNESS: 

14 	 MR. SAMPSON: 

15 	 THE WITNESS: 

16 	BY MR. DOUGLAS: 

I'll object to the form. 

No. 

You answered. 

Okay. 

17 
	

Q. 	Okay. And do you know when you spoke to 

18 	someone at United Auto, how soon after the accident 

19 	it was? 

20 	 A. 	I don't remember the exact date. It 

21 	was -- it was right after the accident. I don't 

22 	know if it was the next day or the day after that. 

23 
	

Q. 	Okay. If I told you that United Auto has 

24 	a record of you calling on about July 13, 2007, 

25 	would that sound about right? 
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1 
	

A. 	I would say it was sooner than that. 

	

2 
	

Q. 	Okay. After the accident occurred, did 

	

3 	you stay up in Pioche? 

	

4 
	

A. 	No. I was actually leaving, coming home 

	

5 	when the accident occurred. 

	

6 	 Q. 	So you left and you came home after the 

	

7 	accident? 

	

8 	 A. 	Yes. 

	

9 
	

Q. 	And that didn't change your plans? You 

	

10 	still continued to go home that day? 

	

11 	 A. 	Yes. 

	

12 	 Q. 	Now let me show you -- 

	

13 	 We can mark these as Exhibit 1, a 

	

14 	group -- it's just answers to interrogatories. 

	

15 	 (Whereupon, Exhibit No. 1 was 

	

16 	 marked for identification?) 

	

17 
	

MR. SAMPSON: Is this the unsigned copy 

	

18 	that was amended subsequently? 

	

19 	 MR. DOUGLAS: These are his -- it's my 

	

20 	understanding -- 

	

21 	 MR. SAMPSON: Is this the unsigned copy 

	

22 	that was amended subsequently, or is this the 

	

23 	amended copy? 

	

24 	 MR. DOUGLAS: Counsel, these are your 

	

25 	clients' answers to interrogatories. I'm just -- 
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1 
	

MR. SAMPSON: They're multiple sets of 

	

2 	answers to interrogatories sent, and one of them was 

	

3 	unsigned and one of them was signed. 

	

4 	 MR. DOUGLAS: Well, this has the 

	

5 	verification page, so I guess these are signed. 

	

6 
	

MR. SAMPSON: Just a moment. 

	

7 	BY MR. DOUGLAS: 

	

8 
	

Q. 	Okay. I'm showing you what's been marked 

	

9 	as Exhibit 1 for identification. I want you to take 

	

10 	your time, take a look at that document and tell me 

	

11 	if you've ever seen that before. 

	

12 
	

MR. SAMPSON: And the question at this 

	

13 	point is do you recall seeing that document before 

	

14 	today? 

	

15 
	

THE WITNESS: To tell you the truth, I've 

	

16 	been shown so many papers and been through so many 

	

17 	things going in my mail, reading and going through, 

	

18 	I don't know. I'd have to -- I'll read this whole 

	

19 	thing and tell you if I remember reading it. 

	

20 	BY MR. DOUGLAS: 

	

21 
	

Q. 	Sure. Go ahead, take your time. 

	

22 
	

A. 	Yes. I remember seeing this document. 

	

23 
	

Q. 	Okay. 

	

24 
	

A. 	Can we take a break? 

	

25 
	

Q. 	If you need a break, sure. 
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1 	 A. 	Please. 

	

2 	 THE VIDEOGRAPHER: We are going off the 

	

3 	record at 2:31 p.m. 

	

4 	 (Off the record.) 

	

5 	 THE VIDEOGRAPHER: This is the beginning 

	

6 	of Videotape No. 2 in the continuing deposition of 

	

7 	Gary Lewis. We are back on the record at 2:37 p.m. 

	

8 	BY MR. DOUGLAS: 

	

9 
	

Q . 	 Okay. We just took a break of about six 

	

10 	minutes. I see you've -- you had a chance to meet 

	

11 	with your attorney outside? 

	

12 
	

A. 	Yes. 

	

13 
	

Q . 	 Can I ask you, on this last page of 

	

14 	Exhibit No. 1 that I've given you, is that your 

	

15 	signature there? 

	

16 
	

A. 	Yes. 

	

17 
	

Q. 	Okay. And you signed that, it says, on 

	

18 	the -- February the 28th of 2010? 

	

19 
	

A. 	Correct. 

	

20 
	

Q. 	Did you -- did you ever answer any 

21 	interrogatories prior to that date? 

22 
	

A. 	Any what? 

23 
	

Q . 	 Any interrogatories, written questions 

24 	like these prior to that date? 

25 
	

MR. SAMPSON: I'm going to object to the 
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1 	form of the question and instruct him not to answer 

	

2 	to the extent it will reveal attorney/client 

	

3 	privileged information. I have no problem with you 

	

4 	asking him if he ever signed any interrogatory 

	

5 	answers prior to this date, but -- 

	

6 
	

MR. DOUGLAS: Are you instructing him not 

	

7 	to answer or is he answering? 

	

8 	 MR. SAMPSON: Yeah. 

	

9 	 MR. DOUGLAS: You're instructing him not 

	

10 	to answer -- 

	

11 	 MR. SAMPSON: Not to answer in that it 

	

12 	will reveal attorney/client privileged information. 

	

13 	I will permit him to answer whether he ever -- 

	

14 	recalls ever signing any interrogatories. 

	

15 	 MR. DOUGLAS: Counsel, that is not my 

	

16 	question. You're either going to let him answer or 

	

17 	you're going to instruct him not to and we'll take 

	

18 	it up. 	It's your choice. 

	

19 	 MR. SAMPSON: What's your question, then? 

	

20 	BY MR. DOUGLAS: 

	

21 
	

Q. 	My question is have you ever -- prior to 

	

22 	these interrogatories, have you ever answered 

	

23 	interrogatories prior to that date? 

	

24 
	

MR. SAMPSON: I'm going to object to the 

	

25 	form of the question. I am going to instruct him 
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1 	not to answer to the extent 
it will reveal 

	

2 	attorney/client privileged i
nformation. I will 

	

3 	instruct him that he is permit
ted to answer whether 

	

4 	or not he ever signed any int
errogatories that would 

	

5 	have been submitted to Coun
sel would not be 

	

6 	privileged. 

	

V 	BY MR. DOUGLAS: 

	

8 
	

Q. 	Okay. Do you remember
 answering any 

	

9 	interrogatories, written ques
tions, prior to signing 

	

10 	those on February 28th, 201
0? 

	

11 	 MR. SAMPSON: Same objection, s
ame 

	

12 	instruction: 

	

13 	 Gary, I only want you to reveal
 whether 

	

14 	you signed any documents ans
wering interrogatories 

	

15 	on that date. 

	

16 	 MR. DOUGLAS: Counsel, Counsel 
-- 

	

17 
	 MR. SAMPSON: I can instruct my

 client 

	

18 	not to answer the question. 

19 
	 MR. DOUGLAS: And that's what I

'm just 

	

20 	asking, if that's what yo
u're doing, then we can -- 

21 
	 MR. SAMPSON: That's what I've 

done. 

22 
	 MR. DOUGLAS: Okay. Let the re

cord 

23 	reflect Counsel has instru
cted his client not to 

24 	answer that question. 

25 	 MR. SAMPSON: That's actually i
naccurate. 

CAMEO KAYSER & ASSOCIATES (702) 65
5-5092 

108 



Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 32 of 154 

31 

	

1 	I have instructed him he can answer as to whether he 

	

2 	signed anything that's been provided that would not 

	

3 	be privileged. 

	

4 	 MR. DOUGLAS: That wasn't my question, 

	

5 	though. 

	

6 
	

MR. SAMPSON: Okay. Well, that's -- I 

	

7 	think your -- I think your question calls for that. 

	

8 
	

MR. DOUGLAS: Is he answering my question 

	

9 	or are you instructing him not to? That's all I 

	

10 	need to know right now. 

	

11 	 MR. SAMPSON: I'm instructing him not to. 

	

12 	 Well -- and again, we'll do it for the 

	

13 	fifth time now --your question asked him if he's 

	

14 	ever answered interrogatories, which would include 

	

15 	having conversations with me, and that's privileged, 

	

16 	and he's not going to answer that. Your question 

	

17 	also calls for whether he's ever provided a set of 

	

18 	signed interrogatory answers, which he is permitted 

	

19 	to answer, and he is allowed to answer that question 

	

20 	if he recalls ever signing another set. 

	

21 	 Now, if you don't like the answer, that's 

	

22 	your problem, but that's -- he's allowed to say -- I 

	

23 	will allow him to answer the question of have you 

	

24 	ever provided signed interrogatories other than 

	

25 	these. 
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1 	 MR. DOUGLAS: Counsel, are you done with 

	

2 	the speaking objection? 

	

3 	 MR. SAMPSON: That's not a speaking 

	

4 	objection, Counsel. 

	

5 	 MR. DOUGLAS: Are you done? 

	

6 	BY MR. DOUGLAS: 

	

7 
	

Q. 	I want to know, have you ever answered 

	

8 	interrogatories before these on February 28th, 2010? 

	

9 	 MR. DOUGLAS: Either he answers or you 

	

10 	instruct him not to. 

	

11 	 MR. SAMPSON: I'm going to instruct him 

	

12 	not to answer to the extent it would reveal 

	

13 	attorney/client privilege, but that he may answer to 

	

14 	the extent it would not, i.e., whether he recalls 

	

15 	ever giving any signed answers previously. 

	

16 
	

MR. DOUGLAS: That's not my question. 

	

17 	BY MR. DOUGLAS: 

	

18 
	

Q. 	Can you answer -- 

	

19 
	

MR. SAMPSON: That is your question. 

	

20 	BY MR. DOUGLAS: 

	

21 
	

Q. 	Can you answer my question, have you ever 

	

22 	answered interrogatories before this? 

	

23 
	

MR. SAMPSON: Tell him whether you have 

	

24 	ever signed anything before this. 

	

25 
	

THE WITNESS: I'm totally confused, you 
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1 	guys going back and forth with thi
s. I don't know 

	

2 	what's being asked of me. I've --
 listen, man, I 

	

3 	don't know. I don't know what you'r
e asking me, 

	

4 	man. This is -- 

	

5 	BY MR. 'DOUGLAS: 

	

6 
	 Q. 	We -- in this case, the parties

 are 

	

7 	entitled to send what are called 
written 

	

8 	interrogatories. That's what th
ese answers are. 

	

9 	You've already told me you signed 
these. 

	

10 
	 Previously in this case, your counse

l 

	

11 	submitted other answers to inte
rrogatories. I want 

	

12 	to know, did you take part in an
swering those 

	

13 	interrogatories? 

	

14 	 MR. SAMPSON: I object to the form o
f the 

	

15 	question. 

	

16 
	 Do not answer that. That's 

	

17 	attorney/client privilege. Don't
 answer that 

	

18 	question, period. Don't answer 
that question, 

19 	period. 

20 MR. DOUGLAS: So let the record refl
ect 

21 	counsel has instructed the witn
ess not to answer 

22 	that question. 

23 	 MR. SAMPSON: That question, yes. O
r any 

24 	other question about what he and
 I did together will 

25 	also receive the same instruction
. 
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1 	BY MR. DOUGLAS: 

	

2 
	

Q. 	Did you answer -- did you receive any 

	

3 	copies of written questions like these prior to 

	

4 	signing these answers? 

	

5 
	

A. 	Not that I recall. 

	

6 
	

Q. 	Okay. And are these your answers to 

	

7 	these questions? 

	

8 
	

A. 	I believe they are. I signed this paper. 

	

9 
	

Q. 	Okay. Did you ever answer any requests 

	

10 	to admit prior to signing these answers to 

	

11 	interrogatories? 

	

12 
	

A. 	I'm not -- I'm not sure the question 

	

13 	you're asking me. 

	

14 
	

Q. 	Do you know what requests to admit are? 

	

15 
	

A. 	No. 

	

16 
	

Q. 	They're similar type of written questions 

	

17 	that are submitted in a lawsuit. 

	

18 	 Did you ever receive any other written 

	

19 	questions to answer in this case? 

	

20 
	

A. 	I don't recall. 

	

21 
	

Q. 	Okay. Now, one of the questions in this 

	

22 	case that -- in the answers to interrogatories -- I 

	

23 	will direct your attention to interrogatory No. 9. 

	

24 
	

A. 	Okay. 

	

25 
	

Q. 	It says -- can you read the question? 
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1 
	

A. 	"If you maintain you are insured under a 

	

2 	policy of automobile insurance issued by United 

	

3 	Automobile Insurance Company, please state the dates 

	

4 	of coverage for said policy and policy number." 

	

5 
	

Q. 	Okay. And your answer to that question, 

	

6 	which continues on page 9, I want you to review it 

	

7 	and tell me if that -- that is your -- if that is 

	

8 	your answer to that question? 

	

9 	 MR. SAMPSON: The answer starts here at 

	

10 	the bottom of that page. 

	

11 	 THE WITNESS: Yes. 

	

12 	BY MR. DOUGLAS: 

	

13 
	

Q. 	Okay. And it's my understanding from 

	

14 	this answer -- and you can tell me if I'm wrong -- 

	

15 	that you believed from your renewal notice you had 

	

16 	until July 31st, 2007 to pay for your July 2007, 

	

17 	policy -- 

	

18 
	

MR. SAMPSON: Wait for the question. 

	

19 	BY MR. DOUGLAS: 

	

20 
	

Q. 	-- is that correct? 

	

21 
	

A. 	All I know is that I made the payment by 

	

22 	the expiration date that was on my renewal notice. 

	

23 
	

Q. 	What payment are you talking about? 

	

24 
	

A. 	My July payment. 

	

25 
	

Q. 	Okay. Was that about July 10th? 
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A. 	Yes, I believe so. 

2 
	

Q. 	Was that after the accident that was -- 

3 	we're talking about here? 

4 
	

A. 	Yes. 

5 
	

Q 	So you made the payment after the 

6 	accident, and -- but it's your understanding that 

7 	you had until July 31st to make that payment? 

8 

9 	answered. 

10 

11 

MR. SAMPSON: I'll object. Asked and 

You can answer it again. 

THE WITNESS: Yes. 

12 	BY MR. DOUGLAS: 

13 
	

Q. 	And why did you -- why did you believe 

14 	you had until July 31st? 

15 
	

A. 	Because my expiration date goes on my 

16 	renewal form -- 

17 
	

Q 	Okay. 

18 
	

A. 	-- saying until July 31st. 

19 
	

Q. 	Okay. Now, after you made the July 10th 

20 	payment, did you call United Auto to check your 

21 	coverage? 

22 	 A. 	No. I called to make a claim that I was 

23 	in an accident. You're supposed to notify your 

24 	insurance company that you've been in an accident. 

25 
	

Q. 	Okay. So you didn't call to check and 

CAMEO KAYSER & ASSOCIATES (702) 655-5092 

114 



Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 38 of 154 

37 

	

1 	see if you had coverage? 

	

2 	 A. 	No, I did not. I had coverage. 

	

3 	 Q . 	 Okay. So you never called to check 

	

4 	coverage? 

	

5 	 MR. SAMPSON: I'll object. That's been 

	

6 	asked and answered twice. 

	

7 	 Now, don't answer it again. 

	

8 	BY MR. DOUGLAS: 

	

9 
	

Q. 	Is that correct? Is that what you're 

	

10 	stating? 

	

11 
	

MR. SAMPSON: He's not going to answer it 

	

12 	again. He's answered it twice. He's not going to 

	

13 	answer it again. 

	

14 	BY MR. DOUGLAS: 

	

15 
	

Q . 	 You can answer. 

	

16 
	

MR. SAMPSON: No, he can't. 

	

17 
	

I'm instructing you not to. 

	

18 
	

MR. DOUGLAS: Okay. Let the record 

19 	reflect -- 

20 

21 

MR. SAMPSON: He's not doing it again. 

MR. DOUGLAS: Counsel has again 

22 	instructed the witness not to answer. 

23 
	

MR. SAMPSON: For the third time, I'm not 

24 	going to have him answer the same question over and 

25 	over again. 
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1 
	

MR. DOUGLAS: Counsel, are you done with 

	

2 	your speaking objections -- 

	

3 
	

MR. SAMPSON: No. I'm happy to state 

	

4 	quite a lot more if you'd like to invite me to. 

	

5 
	

MR. DOUGLAS: You know what, Counsel, I 

	

6 	think this is my deposition. 

	

7 
	

MR. SAMPSON: I would be happy to say 

	

8 	quite a lot more if you would like to invite me to; 

	

9 	otherwise, ask your questions. 

	

10 
	

MR. DOUGLAS: Counsel, are you done? 

	

11 
	

MR. SAMPSON: You want to invite me to 

	

12 	say more, because no, I'm not. But I'd be happy to 

	

13 	say more if you'd like to invite me to. Or would 

	

14 	you like to ask the question? 

	

15 	 MR. DOUGLAS: Counsel, we've had enough. 

	

16 	Let's move on. 

	

17 	 MR. SAMPSON: Would you like to ask the 

	

18 	questions? 

	

19 	 MR. DOUGLAS: As soon as you're done 

	

20 	talking. 

	

21 
	

MR. SAMPSON: Well, I have quite a bit to 

	

22 	say, actually, if you'd like to invite me. 

	

23 
	

MR. DOUGLAS: No. 

	

24 
	

MR. SAMPSON: Okay then, ask your 

25 	question or stop the deposition. 

38 
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1 
	

MR. DOUGLAS: Counsel, there's no 

	

2 	reason -- 

	

3 	 MR. SAMPSON: Ask your question or stop 

	

4 	the deposition. 

	

5 	 MR. DOUGLAS: I don't like your tone, 

	

6 	Counsel. 

	

7 	 MR. SAMPSON: Ask your question or stop 

	

8 	the deposition. 

	

9 	 MR. DOUGLAS: I'm not going to be 

	

10 	verbally abused -- 

	

11 	 MR. SAMPSON: I'm going to ask you one 

	

12 	last time to ask a question. If you don't ask a 

	

13 	question, we're getting up and leaving. 

	

14 	 MR. DOUGLAS: I'm not going to tolerate 

	

15 	your continued -- 

	

16 	 MR. SAMPSON: Please, Counsel, ask a 

	

17 	question. 

	

18 	 MR. DOUGLAS: Again, we're not going to 

	

19 	tolerate your -- 

	

20 	 MR. SAMPSON: We're done, thank you. You 

	

21 	don't have any questions, apparently. 

	

22 	 MR. DOUGLAS: Are you walking out -- 

	

23 
	

MR. SAMPSON: If you're not going to ask 

	

24 	any questions, we're going to leave. Are you going 

	

25 	to ask a question or are we going to leave? 

39 
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1 	 MR. DOUGLAS: I'm trying to, but you 

	

2 	won't stop -- 

	

3 	 MR. SAMPSON: Are you going to ask a 

	

4 	question? 

	

5 	 MR. DOUGLAS: I would as soon as you s
top 

	

6 	talking. 

	

7 
	 MR. SAMPSON: Okay. I'm going to stop

 

	

8 	talking here in a second, and when
 I stop, I'm going 

	

9 	to say -- or ask a question. 

	

10 
	 MR. DOUGLAS: That is not how it works

. 

	

11 
	 MR. SAMPSON: You can ask a question. 

	

12 	This is how it does work. Depos
itions you ask 

	

13 	questions and the witness answers
. So ask a 

	

14 	question and the witness will ans
wer, or don't and 

	

15 	we'll leave. Now, please, ask a q
uestion. 

	

16 	 MR. DOUGLAS: Let the record reflect 

	

17 	Counsel is -- 

	

18 	 MR. SAMPSON: You will not ask a 

	

19 	question, we'll leave. 

20 	 MR. DOUGLAS: -- is making mocking 

21 	gestures -- 

22 

23 

24 

MR. SAMPSON: 

MR. DOUGLAS: 

MR. SAMPSON: 

Let's leave. 

-- and holding his ears. 

I'm not making any mocking 

25 	gestures. Yeah, I'm holding my 
ear waiting for a 
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1 	question. Do you have a question for the witness? 

	

2 
	

MR. DOUGLAS: Can we mark this as 

	

3 	Exhibit 2. 

	

4 	 (Whereupon, Exhibit No. 2 was 

	

5 	 marked for identification.) 

	

6 	BY MR. DOUGLAS: 

	

7 
	

Q. 	I'm showing your counsel what we're 

	

8 	marking as Exhibit 2 for identification. 

	

9 
	

MR. SAMPSON: For the record, this 

	

10 	appears to be a document that has not yet been 

	

11 	disclosed in this case. 

	

12 	BY MR. DOUGLAS: 

	

13 
	

Q. 	I'll submit that this document was 

	

14 	disclosed in the defendant's initial production. 

	

15 	 But that said, sir, my question for you 

	

16 	is looking at what we've marked as Exhibit 2 for 

	

17 	identification, can you tell me if you have ever 

	

18 	seen that before? 

	

19 
	

A. 	No, I don't recall ever seeing this. 

	

20 
	

Q. 	Okay. Do you know if that's your 

	

21 	application for your initial insurance policy with 

	

22 	UAIC? 

	

23 	 A. 	I can tell you that I don't know. I 

	

24 	never 	I don't remember seeing this. 

	

25 	 Q. 	So you don't know? 
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1 	 A. 	No. 

	

2 	 Q. 	Okay. 

	

3 	 MR. SAMPSON: Is it correct you don't 

	

4 	know? I wasn't clear. He's correct, you don't 

	

5 	know? 

THE WITNESS: I don't know, no. 

	

7 	BY MR. DOUGLAS: 

	

8 
	

Q. 	Do you remember, you said it was a couple 

	

9 	months before the accident that you first got 

	

10 	insurance with UAIC; is that correct? 

	

11 
	

A. 	I told you I wasn't -- it was quite a few 

	

12 	months. There was a few months before -- I know I 

	

13 	maintained insurance with this company before the 

	

14 	accident. 

	

15 
	

MR. SAMPSON: Can I see -- I want to take 

	

16 	a look at it for a second, hold on. 

	

17 	 MR. DOUGLAS: I know, but I need to ask 

	

18 	him a question about it. 

	

19 	 MR. SAMPSON: Give me just a moment, 

	

20 	please. 

	

21 	 MR. DOUGLAS: Counsel, I've already given 

	

22 	it to you to look at. 

	

23 	 MR. SAMPSON: Thank you. And I'm looking 

	

24 	at it. 

	

25 
	

MR. DOUGLAS: Okay. 
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1 	BY MR. DOUGLAS: 

	

2 
	

Q. 	Well, what we've marked as Exhibit 2 

	

3 	notes that it appears that you signed up for 

	

4 	insurance with UAIC on March 29th of 2007. 

	

5 	 Do you have any reason, as you sit here 

	

6 	today, to disagree that that's the date when you 

	

7 	started your policy with UAIC? 

	

8 	 A. 	I will not disagree. Like I told you, 

	

9 	dates, times that you're so concerned about, I'm not 

	

10 	a hundred percent specific, or -- there're a lot of 

	

11 	things that happened with my life. Dates I don't 

	

12 	remember. I don't want to remember. 

	

13 
	

All I know is I signed up for some 

	

14 	automobile insurance. They denied me a claim when I 

	

15 	was under the impression that I was covered, and 

	

16 	because of the results of that, you and I sit here 

	

17 	like we are today. 

	

18 
	

Q. 	And I understand that. And I -- 

	

19 
	

A. 	Do you -- I mean, this is -- this is not 

	

20 	right. 

	

21 
	

Q. 	I mean, you know people can differ on 

	

22 	that, I think, sir. But I'm just asking you if you 

	

23 	remember, and if you don't, I understand, and we can 

	

24 	move on. I'm not -- if you don't remember a date, 

	

25 	I'm not going to sit here and yell at you. I mean, 

CAMEO KAYSER & ASSOCIATES (702) 655-5092 

121 



Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 45 of 154 

44 

	

1 	I don't do that sort of thing. 

	

2 	 But -- so I'm just asking you, do you 

	

3 	have any reason to disagree that March 29th, 2007 is 

	

4 	when you started your insurance with UAIC? 

	

5 
	

A. 	No. 

	

6 
	

Q. 	Okay. And do you know what kind of 

	

7 	policy you got with UAIC? 

	

8 	 MR. SAMPSON: I will object to the form. 

	

9 	 THE WITNESS: I don't understand the 

	

10 	question. What kind of a policy? 

	

11 	BY MR. DOUGLAS: 

	

12 
	

Q. 	Well, sure. Do you know how long of a 

	

13 	term it was for? 

	

14 	 MR. SAMPSON: I will object to the form. 

	

15 	 THE WITNESS: I went in there and 

	

16 	acquired insurance for a year. 

	

17 	BY MR. DOUGLAS: 

	

18 
	

Q. 	Okay. And this was from U.S. Auto? 

	

19 
	

A. 	U.S. Auto Insurance was the one who wrote 

	

20 	up my policy, yes. 

	

21 
	

Q. 	Okay. And you got a monthly term. 

	

22 
	

Do you understand that? 

	

23 
	

A. 	They told me that I had a one-year 

	

24 	policy, that I was to have monthly payments. 

	

25 
	

Q. 	so U.S. Auto told you this? 
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1 
	

A. 	Correct. 

	

2 
	

Q. 	Okay. And do you remember who at 

	

3 	U.S. Auto told you this? 

	

4 
	

A. 	No, I do not. 

	

5 
	

Q. 	Okay. But you -- 

	

6 
	

A. 	The lady I spoke to the first time. 

	

7 
	

Q. 	So some female? 

	

8 
	

A. 	Correct. 

	

Q. 	Do you remember on that first time when 

	

10 	you went into U.S. Auto did you make a premium 

	

11 	payment? 

	

12 	 A. 	Yes, I did. 

	

13 	 Q. 	Did she give you insurance at that time? 

	

14 	 A. 	Yes, she did. 

	

15 	 MR. DOUGLAS: Can we mark this as 

	

16 	Exhibit 3. 

	

17 	 (Whereupon, Exhibit No. 3 was 

	

18 	 marked for identification.) 

	

19 	BY MR. DOUGLAS: 

	

20 
	

Q. 	Showing your counsel what we're marking 

	

21 	as Exhibit 3 for identification, I want you to take 

	

22 	a look at what we've marked as Exhibit 3 and ask you 

	

23 	if you have ever seen that before? 

	

24 
	

A. 	I don't remember. 	I mean, I don't recall 

	

25 	seeing this exact page. 
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1 
	

Q. 	Okay. Do you know what that is? 

	

2 
	

A. 	No. 	She didn't tell me. 

	

3 
	

Q. 	Well, I'm asking you first if you do? 

	

4 
	

A. 	No, I do not. 

	

5 
	

Q. 	Do you remember being sent -- this is 

	

6 	what's called -- we -- I'll proffer this is what's 

	

7 	called a declaration page. 

	

8 	 Do you remember being sent these by UAIC? 

	

9 
	

A. 	I don't remember being sent these, no. I 

	

10 	remember being sent proof of insurance form with the 

	

11 	thing on the bottom to make my payment. 

	

12 
	

Q. 	Okay. 

	

13 
	

A. 	A renewal statement. It said renewal 

	

14 	statement on the top. 

	

15 	 Q. 	So you remember getting renewal 

	

16 	statements? 

	

17 	 A. 	Yes. 

	

18 
	

Q. 	But you don't remember getting policy 

	

19 	declarations pages? 

	

20 
	

A. 	I don't remember this, no. 

	

21 
	

Q. 	Okay. Did you ever get one of these 

	

22 	policy declaration pages? 

	

23 
	

MR. SAMPSON: I'll object to the form of 

	

24 	the question to the extent it calls for speculation. 

	

25 
	

THE WITNESS: I do not recall getting 
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1 	these, no. 

	

2 	BY MR. DOUGLAS: 

	

3 
	

Q. 	Okay. Can you see up in the top 

	

4 	right-hand corner of that document? 

	

5 
	

A. 	Yes. 

Q. 	It lists -- it says, "Coverage provided"? 

	

7 
	

A. 	Yes. 

	

8 
	

Q. 	Can you see where it says from 

	

9 	March 29th, 2007 to April 29th, 2007? 

	

10 
	

A. 	I see that. 

	

11 
	

Q. 	Okay. Did you know that that was the 

	

12 	policy period for your first monthly term policy? 

	

13 
	

MR. SAMPSON: I'll object to the form. 

	

14 
	

THE WITNESS: Like I said, I don't 

	

15 	remember seeing this form. 

	

16 	BY MR. DOUGLAS: 

	

17 
	

Q . 	Okay. Okay. 	I understand that. But 

	

18 	were you aware that your first policy was a 

	

19 	month-long term from March 29th to -- 

	

20 
	

A. 	No. I was aware that -- I was told that 

	

21 	my policy was one year with monthly payments. 

	

22 	 Q. 	Okay. And let me finish my question, and 

	

23 	then I'll give you all the time you want to answer. 

	

24 	 I just want to know, so were you aware 

	

25 	that your first policy term from UAIC was from 
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1 	March 29th, 2007 to April 29th, 2007? 

	

2 	 MR. SAMPSON: I will object to the form 

	

3 	of the question. 

	

4 	 Go ahead and answer. 

	

5 
	

THE WITNESS: No. I never saw this form 

	

6 	before, and when I first went in to get insurance, I 

	

7 	was told I had a one-year policy and I was to pay 

	

8 	month to month. 

	

9 	BY MR. DOUGLAS: 

	

1 0 
	

Q. 	Okay. 

	

1 1 
	

A. 	And I was under the impression that if I 

	

12 	was to ever cancel, they would send me -- or if I 

	

13 	was ever late, they would send me a notice, so on 

	

14 	and so forth. I never received any of these in the 

	

15 	mail that I know of. I never saw no dates like 

	

16 	that. I was sent a renewal form that said pay by 

	

17 	this date, pay by the expiration date, and these 

	

18 	were my renewal forms. 

	

19 
	

Q. 	Okay. So no one at U.S. Auto ever told 

	

20 	you you we're only buying a month -- month-long 

	

21 	policy? 

	

22 	 A. 	No, no. 

	

23 	 Q. 	No one at U.S. Auto ever explained to you 

	

24 	that the renewals you were receiving were to renew 

	

25 	another one-month term policy? 
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1 
	

A. 	No. 

	

2 
	

Q. 	And did you ever talk to anyone at 

	

3 	United Auto about your policy? 

	

4 
	

A. 	No. The only person I ever spoke to at 

	

5 	United Auto about my policy is when I called to make 

	

6 	a claim. 

	

7 	 Q. 	Okay. So you never called them with 

	

8 	questions about the term of your policy? 

	

9 
	

A. 	No. I was under the impression that they 

	

10 	were allowing U.S. Auto to provide me with all the 

	

11 	information that I needed. Why should I have to 

	

12 	call them? 

	

13 	 Q. 	Well, but, I just want to make clear. So 

	

14 	you never did call United Auto about the term of 

	

15 	your policy? 

	

16 	 A. 	No. 

	

17 
	

Q 	And is it fair that shortly after you got 

	

18 	your policy with United Auto, you went in and added, 

	

19 	I guess, a driver and a vehicle? 

	

20 	 Do you remember that? 

	

21 
	

A. 	Yes. 	Yes. 

	

22 
	

Q. 	Okay. And that was you added, I believe, 

	

23 	Kristen Scott? 

	

24 
	

A. 	That's correct. 

	

25 
	

Q. 	And you also added a vehicle, 1994 Ford 
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1 	Ranger? 

2 	 A. 	Correct. 

3 	 Q. 	Okay. Do you remember when that was? 

	

A. 	No. I don't remember the exact date. 

5 
	

Q. 	Okay. And again, I understand that. 

6 	know it's been some time, but unfortunately, this is 

7 	the way we have to do things. 

8 	 And so if I told you that the records 

9 	reveal it was on or about April 25th, 2007 that you 

10 	added those people and that car, do you have any 

11 	reason to disagree with that? 

12 
	

A. 	No. 

13 
	

MR. DOUGLAS: Let's mark this, I guess, 

14 	4. 

15 	 (Whereupon, Exhibit No. 4 was 

16 	 marked for identification.) 

17 	BY MR. DOUGLAS: 

18 
	

Q. 	So your counsel is showing you what we've 

19 	marked as Exhibit 4 for identification. 

20 	 And I first want to ask you if you've 

21 	ever seen this document before. 

22 
	

A. 	Yes, I have. 

23 
	

Q. 	And what is that? 

24 
	

A. 	It's a renewal statement. 

25 
	

Q. 	Okay. And -- 
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1 
	

A. 	It says right there, "Renewal statement." 

	

2 
	

Q. 	That's right. And was this -- was this 

	

3 	the type of renewal statement that you were just 

	

4 	talking about? 

	

5 
	

A. 	Yes. 	This is what I've seen. 

	

6 
	

Q. 	Okay. And was that what -- is that what 

	

7 	United Auto sent to you? 

A. 	Yes. 

	

9 
	

Q. 	And the renewal amount is how much from 

	

10 	that statement? 

11 

12 

13 

14 

15 	date? 

16 

A. 	Are you asking me? 

Q. 	Yeah. 

A. 	$94. 

Q. 	Okay. And it says -- what's the due 

A. 	My expiration date, well, it says here in 

17 	writing, "To avoid a lapse in coverage payment -- 

18 	 Q. 	I understand that. 

19 	 A. 	-- "must be prior" -- "prior" -- 

20 	 MR. SAMPSON: Don't interrupt until he is 

21 	done answering -- 

22 	 THE WITNESS: -- "to the expiration" -- 

23 	 MR. DOUGLAS: But I don't think he's 

24 	answering my question. 

25 	 MR. SAMPSON: He is. 
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1 
	

THE WITNESS: 	I am. 

	

2 
	

MR. SAMPSON: Go ahead and finish your 

	

3 	answer uninterrupted. Go ahead. 

	

4 
	

MR. DOUGLAS: I'm asking -- 

	

5 
	

MR. SAMPSON: Hold on. I know where 

	

6 	you're going. Let him finish his answer -- 

	

7 
	

THE WITNESS: This is how I read this 

	

8 	document: "To avoid lapse in coverage, payment must 

	

9 	be received prior to the expiration of your policy." 

	

10 	Payment must be received by the expiration of my 

	

11 	policy. And it says right here in the top hand 

	

12 	right -- right-hand corner, expiration date is 

	

13 	May 29th of 2007. So to avoid lapse in that 

	

14 	coverage, payment must be made by that date, which I 

	

15 	always did, and there was never a problem. 

	

16 	BY MR. DOUGLAS: 

	

17 
	

Q. 	Now, and I appreciate your answer and 

	

18 	that's your understanding, but is there a due date 

	

19 	listed on this notice? 

	

20 	 MR. SAMPSON: I will object. Asked and 

	

21 	answered. 

	

22 
	

But you can tell him again. 

	

23 
	

THE WITNESS: My due date to avoid lapse 

	

24 	in coverage was to be made by the expiration date, 

	

25 	which in the top right-hand corner was May 29th. 
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1 	BY MR. DOUGLAS: 

	

2 
	

Q. 	Well, you answered before for me you knew 

the renewal amount was $94, and that's -- that's 

	

4 	that box that's surrounded by stars. 

	

5 	 Do you see that? 

	

6 	 A. 	I see that. 

	

7 	 Q. 	Can you read to me what it says next to 

	

8 	that. 

	

9 
	

A. 	It says no later than 04/29/07. 

	

1 0 
	

Q. 	And is that also surrounded by stars? 

	

1 1 
	

A. 	Yes, it is. 

	

12 
	

Q. 	So are you saying you didn't take that to 

	

13 	mean that that was the date for that $94 payment you 

	

14 	just told me about? 

	

15 
	

A. 	Yes. Because every other time that I'd 

	

16 	ever made payments, as long as they were made by the 

	

17 	expiration date of my policy that says clearly to 

	

18 	avoid a lapse in coverage to be made by the 

	

19 	expiration date, which I always made. I was always 

	

20 	on time, and I never received a notice stating that 

	

21 	I was ever -- had a lapse or a drop in coverage. 

	

22 	Because my payments were always made by the 

	

23 	expiration date. 

	

24 
	

Q. 	So what did you think "no later than" 

	

25 	meant? 
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1 

2 	always 

3 	read. 

A. 	I really never paid it much thought. 

I followed the directions that everything 

	

4 
	

Q. 	So even though you knew the renew
al 

	

5 	amount in the starred box was the amount yo
u were 

	

6 	supposed to pay, you ignored the next box tha
t says 

	

7 	"no later than"? 

	

8 	 MR. SAMPSON: I'll object to the form. 

	

9 	Argumentative. I don't appreciate the to
ne either. 

	

1 0 
	 But you can go ahead and answer. 

	

11 
	 THE WITNESS: Ignored it? I didn't 

	

12 	ignore it. I paid by what underneath said
 for me to 

	

13 	pay by. 

	

14 	BY MR. DOUGLAS: 

	

15 
	

Q. 	Okay. 	So -- 

	

16 
	 A. 	Sometimes money was tight. Sometimes I 

	

17 	had money. I was able to pay before the d
ates that 

	

18 	are on here. Sometimes I was able to pay 
by the 

	

19 	expiration -- I always made sure that the 
payments 

	

20 	were made by the expiration date, which al
ways kept 

	

21 	me from avoiding a lapse in coverage. 

	

22 
	

Q. 	I guess what I'm trying to ask 
you is why 

23 	did you come up with that sort of reading 
the 

	

24 	paragraph and then using the expiration da
te in the 

25 	corner instead of just looking at where 
it says "no 
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1 	later than" with a date surrounded by stars? How 

	

2 	come -- why did you choose this expiration date 

	

3 	instead of the one that's starred and it says "no 

	

4 	later than"? 

	

5 	 MR. SAMPSON: I'll object to the form. 

	

6 	There is nothing -- there's nothing about expiration 

	

7 	date under "no later than" - 

	

8 	 MR. DOUGLAS: That's not what I asked 

	

9 	him, Counsel. 

	

10 	 MR. SAMPSON: Yeah, it is. We're making 

	

11 	a record. We're videotaping it, so you don't have 

	

12 	to comment. 

	

13 	 MR. DOUGLAS: Exactly. Keep up with your 

	

14 	speaking objections. 

	

15 	 MR. SAMPSON: Thank you. I will. 

	

16 	BY MR. DOUGLAS: 

	

17 	 Q. 	So can you tell me why? You said you 

	

18 	didn't ignore it. 

	

19 
	

A. 	I can't tell you why. 

	

20 
	

Q 	Okay. Can you look down at the bottom 

	

21 	left-hand corner. Does it say due date with a date 

	

22 	there? 

	

23 	 A. 	Yes, it does. 

	

24 	 Q 	Okay. What date is that on this form? 

	

25 	 A. 	It's 04/09. 
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1 
	

Q. 	The due date? 

	

2 
	

A. 	Yeah. 

	

3 
	

Q. 	It says -- 

	

4 
	

A. 	It says due date 04/09. 

	

5 
	

Q. 	Okay. And that matches the date that's 

	

6 	starred that says "no later than." 

	

7 	 Is that fair? 

	

8 	 A. 	That's correct. 

	

9 
	

Q. 	Okay. And, in fact, it looks like in the 

	

10 	middle of the page, it says, "Please detach and 

	

11 	return this bottom portion with your payment." 

	

12 	 Do you see that? 

	

13 	 A. 	Yes. 

	

14 	 Q. 	So it appears that this bottom part was 

	

15 	the stub that you return your payment with. 

	

16 	 Is that fair? 

	

17 	 A. 	That's correct. 

	

18 	 Q. 	Okay. And you have other bills you pay; 

	

19 	is that correct? 

	

20 
	

A. 	Yes. 

	

21 
	

Q. 	You have -- do you have a cell phone? 

	

22 
	

A. 	Yes. 

	

23 
	

Q. 	What's your cell phone number, by the 

	

24 	way? 

	

25 
	

A. 	626-232-0600. 
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1 
	

Q. 	And who's your provider? 

	

2 
	

A. 	Sprint. 

	

3 
	

Q. 	How long have you had that phone? 

	

4 
	

A. 	I don't remember. 	It's been a while. 

	

5 
	

Q. 	Did you have that phone in 2007? 

	

6 
	

A. 	No, I did not. 

	

7 
	

Q. 	What phone did you have then? 

	

8 
	

A. 	I don't recall. 

	

9 
	

Q. 	Do you know the name of the provider? 

	

10 
	

A. 	No, I don't remember. 

	

11 
	

Q. 	So you have a cell phone bill that you 

	

12 	pay now; 	is that right? 

	

13 
	

A. 	I don't pay it, no. 

	

14 
	

Q. 	You don't? 

	

15 
	

A. 	Nope. 

	

16 	 Q. 	Do you have any bills that you pay right 

	

17 	now? A 	utility bill? 

	

18 	 A. 	No, I don't. Remember, I live with my 

	

19 	parents. 

	

20 	 Q. 	Okay. Have you had bills in your name 

	

21 	and accounts in your name before? 

	

22 
	

A. 	Of course I have, yeah. 

	

23 
	

Q. 	Okay, sure. Everybody knows; right? You 

	

24 	have an 	account in your name, and you get a payment 

	

25 	stub that you return with your payment. 
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1 
	

Is that fair? 

	

2 
	

A. 	That is correct. 

	

3 
	

Q. 	And all of them have due dates on them; 

	

4 	is that right? 

	

5 	 THE WITNESS: Dave, can I answer 

something right now other than yes and no? 

	

7 	BY MR. DOUGLAS: 

	

8 
	

Q 	I would direct the witness not to ask his 

	

9 	counsel for an answer. I have a pending question I 

	

10 	want to know -- 

	

11 
	

A. 	Yes. 

	

12 
	

Q. 	Okay. And so just like this stub has -- 

	

13 
	

A. 	I would like to take a break, please. 

	

14 	Can I take a break? 

	

15 
	

Q 	I have another question pending. 

	

16 
	

MR. SAMPSON: Okay. You don't have a 

	

17 	question pending. You haven't asked anything. All 

18 	right? 

19 

20 

21 

22 	break -- 

23 

24 

25 

MR. DOUGLAS: 

MR. SAMPSON: 

MR. DOUGLAS: 

MR. SAMPSON: 

MR. DOUGLAS: 

MR. SAMPSON: 

I have -- 

Just like this said -- 

You can't just take a 

Yes, he can. 

-- because he -- 

He'd like a break, Counsel. 
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1 	 THE WITNESS: And I would like to ask him 

2 	a question because I want to make something -- I 

3 	want to make a statement, so I want to -- 

4 	 MR. DOUGLAS: We don't have time for 

5 	statements right now -- 

6 	 MR. SAMPSON: No, we have all the time in 

7 	the world. 

8 
	

MR. DOUGLAS: I have a pending question 

9 	before he takes a break -- 

10 

11 	don't -- 

12 

13 

MR. SAMPSON: No, you don't. No, you 

MR. DOUGLAS: I asked him -- 

MR. SAMPSON: -- all you said - well, 

14 	why don't we have her read the question back then. 

15 
	

MR. DOUGLAS: Well, because -- 

16 
	

MR. SAMPSON: Let's have the question 

17 	read back. Let's have the question read back. 

18 

19 	break -- 

20 

MR. DOUGLAS: If you won't take a 

MR. SAMPSON: I just want the question 

21 	read back. That's all right now. 

22 	 (The court reporter read the requested 

23 	 portion of the record pursuant to 

24 	 Counsel's request.) 

25 	 MR. SAMPSON: That was not a question. 
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1 
	

MR. DOUGLAS: Well, because I couldn't -- 

	

2 	I wasn't able to finish it. 

	

3 
	

MR. SAMPSON: Right. Because he asked 

	

4 	for a break before the question was asked. So it's 

not pending. He'd like a break. Let's take a quick 

	

6 	break. 

	

7 	 THE VIDEOGRAPHER: We are going off the 

	

8 	record at 3:06 p.m. 

	

9 	 (Off the record.) 

	

10 	 THE VIDEOGRAPHER: Beginning of 

	

11 	Videotape No. 3 in the continuing deposition of 

	

12 	Gary Lewis. We are back on record at 3:10 p.m. 

	

13 
	

MR. DOUGLAS: Okay. I'd like the record 

	

14 	to reflect we took another couple minute break, and 

	

15 	the witness had a chance to talk to his attorney 

	

16 	again. 

	

17 	BY MR. DOUGLAS: 

	

18 
	

Q. 	Can I pick up where we left off. I think 

	

19 	you told me -- you admitted this had a stub portion 

	

20 	here on the bottom of this renewal notice that had a 

	

21 	due date; is that right? 

	

22 
	

A. 	Yes. 

	

23 
	

Q. 	And you're familiar with other bills that 

	

24 	you've paid oftentimes on the stub with the amount 

	

25 	you owed. They also have a due date; is that right? 
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1 	 A. 	That's correct. 

	

2 	 Q. 	So can you explain for me with that 

understanding why you think this due date doesn't 

	

4 	apply to this renewal notice? 

	

5 
	

A. 	I was under the impression that the due 

	

6 	date is the date that they want their money, but to 

	

7 	avoid a lapse in coverage, that I had to pay by the 

	

8 	expiration date. There was a grace period between 

	

9 	those two dates. 

	

10 	 Just like a power bill. If a power bill 

	

11 	sends you a date that they need to receive their 

	

12 	payment, if I don't receive -- if they don't receive 

	

13 	my payment by then, they don't come out and turn my 

	

14 	electricity off right away. They get ahold of me, 

	

15 	set up another date, the payment arrangement, so on 

	

16 	and so forth, before they come out and turn off my 

	

17 	electricity. 

	

18 	 That's what I was under the impression of 

	

19 	this. To avoid the lapse of coverage, I had to pay 

	

20 	by the expiration date, which is different than the 

	

21 	due date. 

	

22 	 Q. 	Okay. And -- 

	

23 	 A. 	That is what I wanted to state before. 

	

24 
	

Q. 	Okay. And who told you that? 

	

25 
	

MR. SAMPSON: I'll object to the form, 

61 
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1 	assumes facts. 

2 	 THE WITNESS: This right here. 

3 	BY MR. DOUGLAS: 

4 
	

Q. 	Okay. Did anyone at U.S. Auto ever tell 

5 	you that? 

6 	 MR. SAMPSON: I'll object to the form, 

7 	asked and answered. 

8 	 THE WITNESS: The form is what told me, 

9 	the renewal notice from UAIC. 

10 	MR. DOUGLAS: 

11 
	

Q. 	So no person ever told you that? 

12 
	 MR. SAMPSON: I will object to the form. 

13 
	

You can tell him again where you heard 

14 	about it. 

15 
	

THE WITNESS: I don't remember everything 

16 	that's ever said to me by anybody in the world, nor 

17 	do you. 

18 	BY MR. DOUGLAS: 

19 
	

Q. 	I understand. 

20 
	

A. 	I do know by the paperwork that is 

21 	sitting right in front of me that I got every month, 

22 	that is what it told me. 

23 
	

Q 	Okay. And all I'm trying to ask you is 

24 	did you ask anyone at U.S. Auto about that? 

25 
	

A. 	No. 
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1 
	

Q. 	Okay. Did anyone at U.S. Auto ever tell 

	

2 	you that's what it meant? 

	

3 	 MR. SAMPSON: I'll object to the form. 

	

4 	He's already answered that three times now. 

	

5 	 But you can tell him for a fourth time. 

	

6 
	

THE WITNESS: No. 

	

7 	BY MR. DOUGLAS: 

	

8 
	

Q. 	Okay. Did anyone at United Auto ever 

	

9 	tell you that was the format? 

	

10 	 A. 	No. 

	

11 	 MR. SAMPSON: I'll object to the form. 

	

12 	BY MR. DOUGLAS: 

	

13 
	

Q. 	Is that a "no"? 

	

14 
	

A. 	No. 

	

15 
	

Q. 	Okay. 

	

16 
	

MR. SAMPSON: Are you done with 4? 

	

17 
	

MR. DOUGLAS: Sure, yeah. 

	

18 	 Why don't we mark this as 5. 

	

19 	 (Whereupon, Exhibit No. 5 was 

	

20 	 marked for identification.) 

	

21 	BY MR. DOUGLAS: 

	

22 
	

Q. 	And I'm just showing your counsel what 

	

23 	we've marked as Exhibit 5 for identification. 

	

24 
	

I can ask you if you've ever seen that 

	

25 	before. 
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1 
	

A. 	I don't recall seeing this before. 

	

2 
	

(Interruption.) 

	

3 	 THE WITNESS: No. 

	

4 	BY MR. DOUGLAS: 

	

5 	 Q. 	Okay. So you haven't. And you're not 

	

6 	aware what that is? 

A. 	I am now because you explained to me 

	

8 	earlier what it is -- 

	

9 
	

Q . 	Okay. 

	

1 0 
	

A. 	-- but no, I do not recall seeing this. 

	

1 1 
	

Q. 	Did you ever get a declarations page of 

	

12 	any -- at any time from United Auto? 

	

13 
	

A. 	Declaration page, is that what this is? 

	

14 
	

Q. 	Yes, that's what that is. 

	

15 
	

A. 	Not that I remember. 

	

16 
	

Q 	Okay. And I just want to ask you, you 

	

17 	can see again in the top right-hand corner, it says, 

	

18 	Coverage provided from and to. 

	

19 	 Can you see that? 

	

20 	 A. 	Yes, I do. 

	

21 	 Q. 	And can you see the "to" date, what date 

	

22 	that is? Can you read that? 

	

23 
	

A. 	April 29th, 2007 to May 29th, 2007. 

	

24 
	

Q. 	Okay. That's fine, thank you. 

25 
	

MR. DOUGLAS: Let's mark this as 
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1 	Exhibit 6. 

2 	 (Whereupon, Exhibit No. 6 was 

3 	 marked for identification.) 

4 	BY MR. DOUGLAS: 

5 	 Q. 	I will show your counsel what we've 

6 	marked as Exhibit 6 for identification. And once he 

7 	shows it to you, I'm going to ask you if you've ever 

seen that document before. 

9 	 A. 	Yes, I have. 

Q. 	Okay. And can you tell me what that is? 

A. 	It's another renewal statement. 

Q. 	Okay. And is it again the renewal 

13 	statements that you said you received from 

14 	United Auto? 

15 
	

A. 	Yes. 

16 
	

Q. 	Okay. And again, this one, it has the 

17 	renewal amount starred in the middle there in the 

18 	center. 

19 
	

Is that fair? 

20 
	

A. 	Yes. 

21 
	

Q. 	How much is that? 

22 
	

A. 	134. 

23 
	

Q. 	And then next to it it says "no later 

24 	than." 

25 
	

What date does it give there? 
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1 
	 A. 	05/29. 

	

2 
	 Q. 	Okay. 	Of '07? 

	

3 
	 A. 	Correct. 

	

4 
	 Q. 	And, in fact, that's the 

same date next 

	

5 	to the due date down on t
hat -- on the stub that we 

	

6 	talked about before. 

	

7 	 Is that fair? 

	

8 	 A. 	Correct. 

	

9 	 Q. 	So when -- it's my
 understanding, then, 

	

10 	that you would agree with
 me that the due date for 

	

11 	this renewal was May 29th,
 2007? 

	

12 
	 A. 	Yes. 

	

13 
	

Q . 	
Okay. And -- thank you. 

	

14 
	 A. 	Also to avoid lapse in cov

erage, the 

	

15 	payment be paid by the exp
iration date again. 

	

16 
	 MR. SAMPSON: Just answer his 

questions. 

	

17 	It's all right. You jus
t answer his questions. He 

	

18 	doesn't want -- just answ
er his questions. 

	

19 
	 MR. DOUGLAS: Let's mark this 

as 

	

20 	Exhibit 7. 

	

21 	 (Whereupon, Exhibit No. 7 was 

	

22 	 marked for identification.) 

23 	BY MR. DOUGLAS: 

24 
	 Q. 	Showing your counsel

 what we've marked as 

25 	Exhibit 7, and I'm going
 to ask you if you've ever 
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1 	seen this before. 

2 
	

A. 	Yes. 

3 
	

Q. 	Can you tell me what that is? 

4 
	

A. 	It's a receipt of payment. 

5 
	

Q 	Were these receipts of payment that you 

6 	would get when you would pay your premium? 

	

A. 	Yes. 

8 	 Q. 	Do you know who gave you these? 

9 	 A. 	U.S. Auto insurance. 

10 	 Q. 	And how did you normally pay your 

11 	premium? 

12 	 A. 	By -- in person at U.S. Auto Insurance. 

13 	 Q. 	Did you pay by check, cash -- 

14 	 A. 	Money order -- 

15 	 Q. 	Okay. 

16 	 A. 	-- cash, money order, or whatever. 

17 	 Q. 	And they would give you one of these 

18 	receipts? 

19 	 A. 	Correct. 

20 
	

Q. 	Can you see for me the date of payment 

21 	that's listed on this receipt? 

22 
	

A. 	05/31/07. 

23 
	

Q. 	I'm sorry, what was that date? 

24 
	

A. 	05/31/07. 

25 
	

Q. 	Okay. And so is that -- would you have 
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1 	any reason to disagree that that was the date you 

	

2 	made that payment? 

	

3 
	

A. 	No. 

	

4 
	

Q. 	And we just talked about, I think, that 

	

5 	the -- your premium had been due on May 29th, 2007, 

	

6 	for this period. 

	

7 	 Co you remember that? 

	

8 	 A. 	The renewal date was 05/29, exactly. My 

	

9 	expiration date was 06/29, and I went in and made 

	

10 	the payment of the 134 on 5/31, which is two days 

	

11 	after the due date on the previous thing -- 

	

12 
	

Q. 	Sure. 

	

13 
	

A. 	-- which gave me a renewal on the same 

	

14 	policy even after I paid after the renewal date. 

	

15 
	

Q. 	Okay. Well, I'd like to strike that 

	

16 	answer. That's not what I asked you, and I think 

	

17 	that calls for legal conclusion. 

	

18 	 But I just want to make -- ask you 

	

19 	again -- maybe the simplest way to ask it is you 

	

20 	would agree that this payment on 5/31/2007 was after 

	

21 	the due date of 5/29/2007; is that correct? 

	

22 
	

A. 	That's correct. 

	

23 
	

Q . 	 Thank you. 

	

24 
	

MR. DOUGLAS: And I guess we're up to 

	

25 	Exhibit 8. 
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1 	 (Whereupon, Exhibit No. 8 was 

	

2 	 marked for identification.) 

	

3 	BY MR. DOUGLAS: 

	

4 
	

Q. 	Okay. And I'd like you to take a look at 

	

5 	what we're marking as Exhibit 8 for identification. 

	

6 	 And have you ever seen this document 

	

7 	before? 

	

8 	 A. 	Once again, I don't remember seeing this 

	

9 	one, no. 

	

10 
	

Q. 	So you just -- you don't remember? 

	

11 	 A. 	I don't remember seeing any of these 

	

12 	pages. 

	

13 	 Q. 	Okay. Can you see there -- again, 

	

14 	talking about the coverage provided section that we 

	

15 	discussed earlier in regard to these? 

	

16 
	

A. 	Yes. 

	

17 
	

Q. 	Can you see that 
	shows the date 

	

18 	starting as May 31st, 2007? 

	

19 
	

A. 	Yes. 

	

20 
	

Q. 	So were you aware that your June policy 

	

21 	did not -- did not start until May 31st, 2007? 

	

22 
	

A. 	Like I said, I don't remember seeing this 

	

23 	policy -- this paper before. I don't remember 

	

24 	seeing this page. So was I aware of it? No. I 

	

25 	don't remember seeing this paper. 
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1 
	

Q. 	Okay. So when you went in and paid your 

	

2 	premium May 31st, 2007, did U.S. Auto say anything 

	

3 	to you? 

	

4 	 A. 	No. 

	

5 	 Q. 	Did they tell you you were late? 

	

6 
	

A. 	No. 

	

7 
	

0. 	Did they tell you your new monthly term 

	

8 	was starting up? 

	

9 
	

A. 	No. 

	

10 
	

Q. 	Did you ask them whether you had any 

	

11 	lapse in coverage? 

	

12 
	

A. 	No. Why would I? I paid by the 

	

13 	expiration date. 

	

14 	 MR. SAMPSON: Just answer his questions. 

	

15 	It will go a lot easier. Just answer his questions. 

	

16 
	

THE WITNESS: Okay. 

	

17 	 MR. SAMPSON: Are you done with 8? 

	

18 	 MR. DOUGLAS: Yeah, sure. All right. 

	

19 	BY MR. DOUGLAS: 

	

20 
	

Q. 	And I'd like to show you what we're 

	

21 	marking as Exhibit 9, once your attorney takes a 

	

22 	look at it 

	

23 	 (Whereupon, Exhibit No. 9 was 

	

24 	 marked for identification.) 

	

25 	BY MR. DOUGLAS: 
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1 
	

Q. 	And I'm going to ask you if you've ever 

2 	seen that before? 

3 
	

A. 	Yes, I have. 

4 
	

Q. 	Can you tell me what that is? 

5 
	

A. 	Another renewal statement. 

6 
	

Q. 	And that was the renewal that, I guess, 

7 	was sent to you in June of 2007 for your July 

8 	policy? 

9 	 A. 	Correct. 

10 	 Q. 	And again, would you agree with me it 

11 	shows the renewal amount as $134 and that's 

12 	surrounded by stars in the middle there? 

13 
	

A. 	Yes. 

14 
	

Q. 	Okay. Would you agree with me that also 

15 	the next sentence says, "No later than 6/30/07? 

16 
	

A. 	Correct. 

17 
	

Q. 	And again, down at the bottom of the page 

18 	on that stub, the payment stub, again, the due date 

19 	says 06/30/07? 

20 	 A. 	Correct. 

21 
	

Q. 	Okay. Do you know if you made that -- 

22 	that payment by 6/30/07? 

23 
	

A. 	I can't tell you. I don't remember the 

24 	day I made the payment. 

25 
	

Q. 	Okay. And I think you said you thought 
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1 	the accident happened over July 4th weekend or 

	

2 	something to that -- 

	

3 
	

A. 	July 4th weekend, I know because that was 

	

4 	the function. 

	

5 
	

Q. 	Were you there -- were you there for 

	

6 	longer than just the weekend? 

	

7 
	

A. 	I couldn't tell you the exact dates I was 

	

8 	there. I told you I was there for the 4th of July 

	

9 	weekend, and we left the day that the accident 

	

10 	happened. I was on my way home when the accident 

	

11 	happened. 

	

12 	 Q. 	If I told you that our records -- and 

	

13 	everybody I think in the case would agree -- that 

	

14 	that show the accident happened on July 8th, 2007, 

	

15 	would you have any reason to disagree with that? 

	

16 
	

A. 	No. 

	

17 
	

Q. 	Okay. So does that refresh your 

	

18 	recollection at all as to how long you were up there 

	

19 	before the accident occurred? 

	

20 
	

A. 	July 6th? Was that the July 6th? 

	

21 
	

Q. 	Okay. So you went up after the 4th? Is 

	

22 	that what you are saying? 

	

23 
	

A. 	Obviously, yes, yes. 

	

24 
	

Q. 	Because you were up -- were you up there, 

	

25 	I guess, two days, you're saying, before the 
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1 	accident? 

	

2 	 A. 	Yes. 

	

3 	 Q. 	Okay. By the way, did you ever try to 

	

4 	make a payment on July 4th weekend or something like 

	

5 	that on 	your policy? 

	

6 	 A. 	Not that I recall. 

	

7 
	

Q. 	Okay. All right. Thank you. 

	

8 
	

MR. DOUGLAS: All right. I guess we'll 

	

9 	go to 10. 

	

10 	 (Whereupon, Exhibit No. 10 was 

	

11 	 marked for identification.) 

	

12 	BY MR. DOUGLAS: 

	

13 
	

Q. 	Okay. After I show that to your 

	

14 	attorney, I'd like you to take a look at what we've 

	

15 	marked as Exhibit 10 for identification, and I'll 

	

16 	ask you 	if if you've ever seen that before. 

	

17 
	

A. 	Yes. 

	

18 
	

Q. 	What is that? 

	

19 
	

A. 	A receipt of payment. 

	

20 
	

Q. 	And when is that from? 

	

21 
	

A. 	July 10th. 

	

22 
	

Q. 	Okay. Do you have any reason to disagree 

	

23 	that that's the date that you made your July 2007 

	

24 	payment? 

	

25 	 A. 	No. 
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1 	 Q. 	And July 10th is after July 8th; is that 

	

2 	correct? 

	

3 	 A. 	Correct. 

	

4 
	

Q. 	Okay. So does that refresh your 

	

5 	recollection at all as to when you made your July 

	

6 	payment in regard -- in relation to the accident? 

	

7 
	

A. 	I made this payment on July 10th, 2007. 

	

8 
	

Q. 	And that was after the accident? 

	

9 
	

A. 	That's correct. 

	

10 
	

Q. 	And you said you drove back July 8th? 

	

11 
	

A. 	That's correct. 

	

12 
	

Q. 	And then within two days you went in and 

	

13 	made your payment? 

	

14 
	

A. 	That's correct. 

	

15 
	

Q 	Had you spoken to James Nalder after you 

	

16 	returned 	to Las Vegas but before you made this 

	

17 	payment? 

	

18 	 A. 	Actually, no. 

	

19 	 Q. 	Did you speak to Mr. Nalder's counsel 

	

20 	prior to 	making this payment? 

	

21 
	

A. 	No. 

	

22 
	

Q. 	Did you speak to anyone? 

	

23 
	

A. 	No. 

	

24 
	

Q. 	Okay. 

	

25 
	

A. 	I only spoke to my old lady when I went 
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1 	to bed. What do you mean? As far as this case, no. 

	

2 	 Q. 	No. In regard to this payment? 

	

3 	 A. 	No, never. 

	

4 
	

Q. 	Okay. So you didn't realize that you 

	

5 	hadn't made your payment, and after this accident 

	

6 	you got back to town and made this payment? 

	

7 	 MR. SAMPSON: I'm going to object to the 

	

8 	form of the question. I think it's vague. 

	

9 	 THE WITNESS: Can you explain the 

	

10 	question you're asking me again? 

	

11 	BY MR. DOUGLAS: 

	

12 
	

Q. 	Yeah, sure. I mean, we -- you agreed 

	

13 	that your -- the accident occurred probably 

	

14 	July 8th, 2007? 

	

15 
	

A. 	Correct. 

	

16 
	

Q. 	And we agreed that you made your payment 

	

17 	on July 10th, 2007? 

	

18 
	

A. 	That's correct. 

	

19 
	

Q. 	Okay. And I'm asking you is it the case 

	

20 	that after this accident, which you obviously feel 

	

21 	horrible about, you knew you didn't have insurance 

	

22 	and you went in and you made this payment when you 

	

23 	got back to town? 

	

24 
	

A. 	No. I knew I had insurance. I had 

	

25 	insurance. I did not pay late. I paid before the 
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1 	expiration date. 

	

2 
	

Q. 	Okay. Okay. And when you called the 

	

3 	insurance company, you said, to report the claim -- 

	

4 
	

A. 	Correct. 

	

5 
	

Q . 	 -- they didn't tell you that you were -- 

	

6 	you didn't have coverage during that time? 

	

7 
	

A. 	No, they did not. They took my claim. 

	

8 
	

Q . 	 No one -- no one told you there was a 

	

9 	problem with the coverage? 

	

1 0 
	

A. 	No. 

	

11 
	

Q . 	 Did you discover at some point that there 

	

12 	was a problem with your coverage? 

	

13 
	

A. 	I received a phone call two days later 

	

14 	from UAIC stating that they were not going to cover 

	

15 	me on the claim that I had made earlier. They said 

16 	that I -- it was not covered. 

	

17 
	

Q. 	Okay. So you knew that UAIC was 

	

18 	maintaining you didn't have coverage when the 

19 	accident happened? 

20 
	

A. 	They said that I did not have coverage 

	

21 	the date that the accident happened, yes. 

	

22 
	

Q. 	And how long after the accident was that? 

23 
	

MR. SAMPSON: I'll object to the form. 

24 
	

THE WITNESS: Let me see, the 8th -- a 

25 	week, five -- five to seven days. 
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1 	BY MR. DOUGLAS: 

	

2 
	

Q. 	Okay. How did you feel about that? 

	

3 
	

A. 	I didn't understand why. 

Q . 	 Okay. What -- 

	

5 
	

A. 	No one ever explained to me exactly why 

	

6 	neither. They said that I was not covered, and 

	

7 	after that they just -- I could not understand why. 

	

8 
	

Q. 	Okay. 

	

9 
	

A. 	I never was able to get in touch with 

	

10 	anybody ever after that to explain to me why. 

	

11 
	

Q. 	Okay. Did you try? 

	

12 
	

A. 	Yes, I did. 

	

13 
	

Q. 	Okay. 

	

14 
	

A. 	I tried to call, but I could never get 

	

15 	anybody on the phone that would -- that would give 

	

16 	me any explanation why. No one would talk to me at 

	

17 	UAIC. 

	

18 
	

Q. 	Okay. Earlier I asked you if you spoke 

	

19 	to anyone at UAIC 

	

20 
	

A. 	No. 

	

21 
	

Q. 	-- and you said you had, you had called, 

	

22 	and you had called and spoken to someone twice? 

	

23 
	

A. 	Yes. 

	

24 
	

Q. 	Okay. But you never mentioned to me that 

	

25 	you called and didn't get a response? 
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1 
	

A. 	No. 

	

2 
	

MR. SAMPSON: Object to the form of 

	

3 	the -- hold on. I'm going to object to the form of 

	

4 	the question. You can ask a question, please. 

That's not a question. Do you have a question? 

	

6 	BY MR. DOUGLAS: 

Q. 	Is that true? 

	

8 
	

A. 	Is what true? 

	

9 
	

Q. 	Well, earlier you told me you did speak 

	

10 	to people at UAIC twice; is that correct? 

	

11 
	

A. 	Twice, yes, I did. 

	

12 	 Q. 	Okay. And you never mentioned to me that 

	

13 	there were other attempts, when I asked you, when 

	

14 	you tried to call UAIC; is that right? 

	

15 
	

MR. SAMPSON: I'm going to object to the 

	

16 	form of the question. It misstates the testimony in 

	

17 	the case. You didn't ask him if he ever tried to 

	

18 	call. You asked him who he spoke with and he 

	

19 	answered. 

	

20 	BY MR. DOUGLAS: 

	

21 
	

Q. 	You can still answer. 

	

22 
	

A. 	I never spoke to anybody else. 

	

23 
	

Q. 	Okay. Did you try to call U.S. Auto to 

	

24 	get this straightened out? 

	

25 
	

A. 	No. 
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1 
	

Q. 	Why not? 

	

2 
	

A. 	They were just a broker. 

	

3 	 Q. 	So you never thought, you know, "Hey, 

	

4 	maybe I could call them and they could help me 

	

5 	figure this out"? 

A. 	No, I never thought that. They were a 

	

7 	broker. 

	

8 	 Q. 	Well, how did it make you feel, then, 

	

9 	that your insurance company was saying they weren't 

	

10 	going to cover you? 

	

11 	 MR. SAMPSON: I'll object. Ask and 

	

12 	answered. 

	

13 	 But you can answer again. 

	

14 	 THE WITNESS: How did I feel? I felt 

	

15 	horrible after all of this shit had happened. 

	

16 	BY MR. DOUGLAS: 

	

17 
	

Q. 	Right. I mean, because your friend's -- 

	

18 	your friend's daughter was hurt; right? 

	

19 
	

A. 	Yes. 

	

20 
	

Q 	Okay. And so you were concerned about 

	

21 	her welfare; right? 

	

22 
	

A. 	(Witness nods head.) 

	

23 
	

Q. 	Is that a "yes"? 

	

24 
	

A. 	Yes. 

	

25 
	

Q. 	Okay. And so you wanted -- you wanted to 
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1 	make sure you had coverage to help her. 

	

2 	 Is that fair? 

	

3 	 MR. SAMPSON: I'll object to the form of 

	

4 	question. 

	

5 
	

THE WITNESS: Yes and yes. 

	

6 	BY MR. DOUGLAS: 

	

7 
	

Q 	Okay. But yet you never called anyone at 

	

8 	your agency to try and find out why there was a 

	

9 	problem with your coverage? 

	

10 	 A. 	They called and told me that I was not 

	

11 	covered. 

	

12 	 Q. 	Okay. Did you think that was fair? 

	

13 	 A. 	No. 

	

14 	 Q 	Okay. Did you continue to be insured 

	

15 	with them afterwards? 

	

16 
	

A. 	Yes, I did. 

	

17 
	

Q 	Okay. Why? 

	

18 
	

A. 	I felt that everything would come out all 

	

19 	right, that everything would be worked out. I fully 

	

20 	felt that I was fully covered when I had the 

	

21 	accident, that everything would get worked out. 

	

22 	That even after the lawsuit against me, UAIC would 

	

23 	see where I was coming from and I would be covered. 

	

24 
	

Q . 	Okay. So you agree with me you continued 

	

25 	to renew policies with them through 2008. 

80 
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1 
	

Is that -- is that fair? 

	

2 
	

A. 	Yes. 

	

3 
	

Q . 	 And this was even though you didn't 

	

4 	understand why they weren't covering you for your 

	

5 	- accident with Cheyanne; is that right? 

	

6 
	

A. 	Yes. 

	

7 
	

Q. 	When was the first time you spoke with 

	

8 	counsel for the Nalders? 

	

9 
	

A. 	I don't recall -- I don't recall the 

	

10 	date. I don't recall the date. 

	

11 
	

Q. 	How soon after the accident? 

	

12 	 MR. SAMPSON: 	object to form. 

	

13 	 THE WITNESS: Weeks after. 

	

14 	BY MR. DOUGLAS: 

15 

16 	point? 

17 

Q. 	And what did Counsel tell you at that 

A. 	I don't think he told me anything. 

18 	went in there and showed him that I was covered. 

Q. 	Okay. Anything else? 

A. 	I was not in the right state of mind 

21 	during the conversation, I'll tell you that right 

22 	now. 

23 
	

Q. 	Okay. 

24 
	

A. 	I don't remember the exact discussion. 

25 
	

Q . 	 Okay. 
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1 
	

A. 	I knew that there was just -- yeah, I 

	

2 	don't remember. 

	

3 
	

Q 	You don't remember? 

	

4 
	

A. 	I don't remember the exact depth of our 

	

5 	conversation. I know that I went in there and 

	

6 	expressed to him that I was covered. 

	

7 
	

Q. 	Did he tell you to do anything? 

	

8 
	

A. 	No, not that I recall. 

	

9 
	

Q. 	Did he -- do you recall anything that he 

	

10 	told you? 

	

11 
	

MR. SAMPSON: I'll object to the form. 

	

12 	It's been asked and answered. 

	

13 
	

THE WITNESS: No. 

	

14 	BY MR. DOUGLAS: 

	

15 
	

Q. 	Okay. Who told you to contact and -- 

	

16 	strike that. 

	

17 	 Did you talk to Mr. Sampson? 

	

18 	 A. 	Yes. 

	

19 	 Q. 	And who told you to contact Mr. Sampson? 

	

20 	 A. 	Mr. Nalder. 

	

21 
	

Q. 	Okay. Did Mr. Sampson explain that he 

	

22 	was representing the Nalders and that they had a 

	

23 	claim against you? 

	

24 
	

A. 	Mr. Nalder is the one who expressed that. 

	

25 
	

Q 	Okay. And he asked you to call his 
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1 	attorney? 

	

2 	 A. 	Yes. 

	

3 	 Q. 	And you did that? 

	

4 	 A. 	Yes. 

	

5 	 Q. 	And you went in and met him? 

	

6 	 A. 	I went in and met him, yes. 

	

7 	 Q. 	Okay. 

	

8 	 MR. DOUGLAS: Let's go and mark this as 

	

9 	Exhibit 11. 

	

10 	 (Whereupon, Exhibit No. 11 was 

	

11 	 marked for identification.) 

	

12 	BY MR. DOUGLAS: 

	

13 
	

Q. 	And after your counsel has had a chance 

	

14 	to look at them, I'm showing you what we've marked 

	

15 	as Exhibit 11, and I'm going to ask you if you've 

	

16 	ever seen that before. 

	

17 
	

A. 	Is this -- what is this? 

	

18 
	

Q. 	That's what I'm asking you. Have you 

	

19 	ever seen it before? 

	

20 
	

A. 	I don't recall seeing this, no. My 

	

21 	signature is on it. I mean, what is this? 

	

22 
	

Q. 	Well, I'll proffer to you that that's the 

	

23 	complaint that was filed by the Nalders against you 

	

24 	in the underlying case. 

	

25 
	

A. 	I was aware of that. I was aware of 
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1 	that. 

	

2 
	

Q. 	You were aware of the case? 

	

3 
	

A. 	I was aware of the case, yes. 

	

4 
	

Q. 	Were you ever aware of that complaint? 

	

5 
	

A. 	That I was being sued; right? 

	

6 
	

Q. 	Did you ever get served with a copy of 

that? 

	

8 
	

A. 	Yes, I believe I did, but I don't 

	

9 	remember this document exactly. 

	

10 
	

Q. 	Okay. And that's -- that's fine. 	I'm 

	

11 	just asking you if you remember being served in that 

	

12 	case by a processor -- 

	

13 
	

A. 	Yes, I was. 

	

14 
	

Q. 	You were? 

	

15 
	

A. 	Yes. 

	

16 
	

Q. 	Okay. And what did you do after you were 

	

17 	served with that paper? 

	

18 
	

MR. SAMPSON: I'll object to the form. 

	

19 
	

THE WITNESS: I didn't do nothing. 

	

20 	BY MR. DOUGLAS: 

	

21 
	

Q. 	No? Did you send it to UAIC? 

	

22 
	

A. 	No. 

	

23 
	

Q. 	Did you notify UAIC at all that you had 

	

24 	been served in that action? 

	

25 
	

A. 	No. 

CAMEO KAYSER & ASSOCIATES (702) 655-5092 

162 



Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 86 of 154 

85 

	

1 
	

Q. 	Were you continuing to speak with 

	

2 	Mr. Sampson during this time? 

	

3 
	

A. 	I don't recall. I -- at the time of 

	

4 	this, I don't recall speaking with him again. I 

	

5 	don't recall, no. 

	

6 
	

Q. 	When was the next time you spoke to him 

	

7 	after that first conversation? 

MR. SAMPSON: And I'll just object to the 

	

9 	form. 

	

1 0 
	

Well, I guess, if you're -- if you're 

	

11 	only going to talk about time frames, then go ahead 

	

12 	and answer the question. But if the next time you 

	

13 	spoke was when I was your counsel, I don't want you 

	

14 	to say anything other than this was the time I spoke 

	

15 	with him, not give any content. 

	

16 	 Do you understand? 

	

17 	 THE WITNESS: No. I'm confused right 

	

18 	now. 

	

19 	BY MR. DOUGLAS: 

	

20 
	

Q. 	I want to know if you remember the next 

	

21 	time you spoke with Mr. Sampson after that first 

	

22 	conversation we just talked about. That's all I 

	

23 	want to know right now is if you remember when. 

	

24 
	

A. 	The next time I spoke to him was when I 

	

25 	spoke to him about being my attorney. 
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1 
	

Q. 	Okay. So you had no contact with him 

	

2 	between that first conversation and when he -- 

	

3 	you -- he was going to be your attorney? 

	

4 
	

A. 	No. 

	

5 
	

Q 	Can I ask you, did he contact you about 

	

6 	being your attorney or did you contact him? 

	

7 
	

A. 	I contacted him. 

	

8 
	

Q 	Okay. Do you remember when that was? 

	

9 
	

MR. SAMPSON: You can go ahead and answer 

	

10 	as to when, if you recall. 

11 
	

THE WITNESS: I do not recall the date, 

12 	no. 

13 	BY MR. DOUGLAS: 

14 
	

Q. 	Okay. 

15 
	

A. 	It was after all this paperwork, though. 

16 
	

Q. 	Okay. Can I ask you, was it last year? 

17 
	

A. 	It could have been before then. 

18 
	

Q. 	Okay. But you just don't know? 

19 
	

A. 	No, I don't. I don't remember the date. 

20 
	

Q. 	Okay. Was it after the judgment was 

21 	entered against you? 

22 
	

A. 	Yes. 

23 
	

Q. 	How did you -- did you find out about 

24 	that judgment, by the way? 

25 
	

A. 	Yeah. I got it in the mail. 
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1 	 Q. 	Okay. Who sent it to you? 

2 	 A. 	I don't know who sent it. I got it in 

3 	the mail. I would assume the courts. 

4 	 Q. 	Okay. And did you contact Mr. Sampson 

5 	sometime after that? 

6 
	

A. 	That's when I contacted him. I -- first 

7 	I contacted Mr. Nalder. 

8 	 Q. 	Okay. What did you -- what did you tell 

9 	Mr. Nalder? 

10 	 A. 	"What's up with this?" 

11 	 Q. 	Okay. 

12 	 A. 	Then I got in contact with Mr. Sampson. 

13 	 Q. 	Okay. And did Mr. Sampson offer to be 

14 	your attorney? 

15 
	

MR. SAMPSON: I'm going to object to the 

16 	form of the question, and I'm instructing him not to 

17 	answer to the extent it would reveal attorney/client 

18 	privilege, which I don't see how it couldn't. 

19 	 So I'm instructing you not to answer the 

20 	question, any communication between you and I. 

21 
	

MR. DOUGLAS: Okay. Let the record 

22 	reflect the counsel has instructed his witness not 

23 	to answer. 

24 	BY MR. DOUGLAS: 

25 
	

Q. 	Did Mr. Sampson offer you any personal 
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1 	stake in this lawsuit to represent you? 

	

2 
	

A. 	No. 

	

3 
	

MR. SAMPSON: Object to the form of the 

	

4 	question. 

	

5 	 Don't answer the question. 

	

6 	Attorney/client privilege. 

	

7 	 MR. DOUGLAS: Again, let the record 

	

8 	reflect that the counsel has instructed his client 

	

9 	not to answer. 

	

10 	 MR. SAMPSON: What did you and UAIC talk 

	

11 	about yesterday? 

	

12 	 MR. DOUGLAS: I'm sorry, did you say 

	

13 	something? 

	

14 
	

MR. SAMPSON: I did. 

	

15 	 MR. DOUGLAS: Oh, okay. I'm sorry, I 

	

16 	guess I missed it. 

	

17 	 MR. SAMPSON: Do you want me to say it 

	

18 	again? 

	

19 
	

MR. DOUGLAS: Sure. 

	

20 	 MR. SAMPSON: What did you and UAIC talk 

	

21 	about yesterday? 

	

22 	 MR. DOUGLAS: Okay. 

	

23 	 MR. SAMPSON: Would you like to talk to 

	

24 	us about what you and your clients talk about? 

	

25 	 MR. DOUGLAS: Okay. 
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1 
	

MR. SAMPSON: I'm just trying to explain 

2 	the privilege to you because apparently you don't 

3 	seem to understand it. 

4 

5 	Again -- 

6 

MR. DOUGLAS: Are you done, Counsel? 

MR. SAMPSON: Not in the least. Not in 

	

7 	the least. If you would like to ask your 

	

8 	question -- 

	

9 
	

MR. DOUGLAS: I've given you some leeway 

	

10 	with your speaking objections and your comments -- 

	

1 1 
	

MR. SAMPSON: There's a pause, and I want 

	

12 	to explain the attorney/client privilege to you -- 

	

13 	 MR. DOUGLAS: You're just delaying the 

14 	deposition. 

15 

16 

17 

MR. SAMPSON: 

MR. DOUGLAS: 

MR. SAMPSON: 

No, I'm not. 

You are. 

I'm trying to expedite it. 

18 	You could have stated three questions just now if 

19 	you educated yourself on the attorney/client 

20 	privilege. You are not going to ask any 

21 	questions about what was talked about -- 

22 
	

MR. DOUGLAS: I can ask him. If you want 

23 	to instruct him not to answer, that's fine. 

24 
	

MR. SAMPSON: It's inappropriate. It's 

25 	completely inappropriate. 
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MR. DOUGLAS: Okay. Well, we can 

	

2 	disagree. 

	

3 	 Why don't we go ahead and mark this. I 

	

4 	guess we are on Exhibit 12. 

	

5 	 (Whereupon, Exhibit No. 12 was 

	

6 	 marked for identification.) 

	

7 	BY MR. DOUGLAS: 

	

8 
	

Q. 	I'm showing your counsel what we're 

	

9 	marking as Exhibit 12 for identification. I'll ask 

	

10 	you if you've ever seen this before. 

	

11 
	

A. 	Yes, I have 

	

12 
	

Q . 	And can you tell me what that is? 

	

13 
	

A. 	It's an assignment of monies that was 

	

14 	against me, a judgment against me for -- a judgment 

	

15 	against me, and it's me. 

	

16 
	

Q. 	Okay. Did you sign that? 

	

17 
	

A. 	Yes, I did. 

	

18 
	

Q. 	Can you tell me the date you signed it? 

	

19 
	

A. 	On the 28th of February. 

	

20 
	

Q. 	Of this year? 

	

21 
	

A. 	2010. 

	

22 
	

Q. 	Okay. And when you signed that, was that 

	

23 	the first time you spoke to Mr. Sampson since the 

	

24 	time of the judgment that was entered against you? 

	

25 
	

A. 	No. I believe -- I believe this was 
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1 	around the time when I started to speak to Dave. 

2 

	

3 
	

MR. SAMPSON: I'm not going to answer the 

	

4 	question. He just wants to know if when you signed 

	

5 	this, was it around the time you and I first spoke. 

	

6 	 Do you recall? 

	

7 	 THE WITNESS: 	Yes, it is. 	Yes, yes. 

	

8 	BY MR. DOUGLAS: 

	

9 
	

Q. 	Okay. Okay. Do you -- did you have an 

	

10 	attorney represent you to sign that assignment? 

	

1 1 
	

A. 	I believe it was Dave. 

	

12 
	

Q. 	No other attorney? 

	

13 
	

A. 	No 

	

14 
	

Q. 	Can you see the first line that says "for 

	

15 	value received"? 

	

16 
	

A. 	Yes. 

	

17 
	

Q. 	Do you have any understanding as to what 

	

18 	that "value you received" was? 

	

19 
	

A. 	I don't understand the question. 

	

20 
	

Q. 	Okay. Did Mr. Sampson give you anything 

	

21 	in return for giving him that assign -- that you 

	

22 	giving him that assignment? 

	

23 
	

MR. SAMPSON: He wants to know if I 

	

24 	personally gave you anything. 

	

25 
	

THE WITNESS: No. Dave never gave me 

CAMEO KAYSER & ASSOCIATES (702) 655-5092 

169 



Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 93 of 154 

92 

	

1 	anything. 

	

2 	BY MR. DOUGLAS: 

	

3 
	

Q . 	 Now, that wasn't my question. I didn't 

	

4 	ask if he personally gave you anything, which -- 

	

5 	 A. 	Dave has not given me anything. 

	

6 	 MR. SAMPSON: The question was did 

	

7 	Mr. Sampson give you anything? 

	

8 	BY MR. DOUGLAS: 

	

9 	 Q. 	Right. Did he give you a covenant not to 

	

10 	execute on that judgment against you? 

	

11 
	

A. 	I don't know what you mean by that. 

	

12 	What's covenant to execute? What does that mean? 

	

13 
	

Q. 	Well, normally -- and I'll just tell you 

	

14 	this -- normally when plaintiffs' attorneys have a 

	

15 	defendant sign an assignment like that, they 

	

16 	normally release them from the judgment so that they 

	

17 	can't still go after you later if they are 

	

18 	unsuccessful. 

	

19 	 And I'm asking if Mr. Sampson did that 

	

20 	for you here? 

	

21 
	

A. 	No. I'm under the impression that 

	

22 	Cheyanne Nalder and her father are still in pursuit 

	

23 	of me personally. Personally, I mean if -- 

	

24 
	

Q. 	That's your understanding? 

	

25 
	

A. 	If the insurance company does not support 
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me in my claim, then they're still going to go after 

	

2 	me. 

	

3 
	

Q 	And you understand Mr. Sampson represents 

the Nalders; right? 

	

5 
	

A. 	Which I asked him to represent me as 

	

6 	well. 

	

7 
	

Q . 	Okay. Okay. So -- and I just want to 

	

8 	make clear. So you don't know for what "for value 

	

9 	received" means in that assignment. 

	

10 	 Is that fair? 

	

11 	 MR. SAMPSON: I'm going to object to the 

	

12 	form of the question. He hasn't said that in the 

	

13 	least. That completely misstates his testimony. 

	

14 
	

THE WITNESS: Value received means -- no, 

	

15 	I understand it. It means that the three and a half 

	

16 	million dollars judgment. 

	

17 	BY MR. DOUGLAS: 

	

18 	 Q. 	That's what you think it means? 

	

19 	 A. 	That if I win this money, it goes to 

	

20 	Cheyanne. 

	

21 	 Q. 	If you win this money, is that what you 

	

22 	think? 

	

23 
	

A. 	No. This is against me, the three and a 

	

24 	half million is against me. 

	

25 
	

Q 	Right. But you -- 
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1 
	

A. 	But if I -- if I don't -- I owe it, no 

	

2 	matter what. 

	

3 
	

Q. 	Okay. Well, so I just want to know 

	

4 	what -- to you, what does "for value received" mean 

	

5 	on that document? 

	

6 	 MR. SAMPSON: I'll object to the extent 

	

7 	that he's already responded to it. 

	

8 
	

You can go ahead. 

	

9 
	

THE WITNESS: It means that I owe 

	

10 	Cheyanne Nalder three and a half million dollars for 

	

11 	a judgment that was against me. 

	

12 	BY MR. DOUGLAS: 

	

13 
	

Q. 	Okay. So -- and just to be clear -- and 

	

14 	I'm sorry if I asked this already -- did Mr. Sampson 

	

15 	or his office offer you anything in return for 

	

16 	signing that assignment? 

	

17 	 MR. SAMPSON: I'll object to form. 

	

18 
	

THE WITNESS: No. 

	

19 	BY MR. DOUGLAS: 

	

20 
	

Q. 	No? Is that your answer? 

	

21 
	

A. 	No. 

	

22 
	

Q. 	Okay. All right. And 

	

23 
	

A. 	You asked me did Mr. Sampson -- 

	

24 
	

MR. SAMPSON: Right. 

	

25 
	

THE WITNESS: -- ever promise me anything 
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1 	or offer me anything; correct? 

	

2 	BY MR. DOUGLAS: 

	

3 
	

Q . 	Mr. Sampson, his firm, or the Nalders. 

	

4 	 MR. SAMPSON: Now, that's a whole 

	

5 	different question. 

	

6 	 THE WITNESS: Now, the Nalders -- no. 

	

7 	Mr. Sampson and his office never promised me 

	

8 	anything. 

	

9 	BY MR. DOUGLAS: 

	

10 	 Q 	Okay. Have the Nalders ever promised you 

	

11 	anything? 

	

12 	 A. 	Yes. 

	

13 	 Q. 	What have they promised you? 

	

14 	 A. 	That's between me and them, isn't it? 

	

15 
	

Q. 	No. 	I'm sorry, sir, you're going to -- 

	

16 	if you could, we'd like you to answer. 

	

17 	 MR. SAMPSON: If it's something they 

	

18 	promised you in exchange for signing the assignment 

	

19 	and what it is they said they would do, that's 

	

20 	perfectly discoverable. 

	

21 	BY MR. DOUGLAS: 

	

22 	 Q. 	Have the Nalders promised you anything, 

	

23 	sir? 

	

24 	 A. 	I'm not understanding the question 

	

25 	exactly. 

CAMEO KAYSER & ASSOCIATES (702) 655-5092 

173 



Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 97 of 154 

96 

	

1 
	

Q. 	You just told me -- I asked you before if 

	

2 	anyone, the Nalders or Mr. Sampson or his office 

	

3 	promised you anything, and originally you said no. 

	

4 	But when I included the Nalders you said, Oh, that's 

	

5 	a different question. They did promise me 

	

6 	something. 

	

7 
	

Well, now I'm asking you what that is. 

	

8 	What did the Nalders promise you? 

	

9 
	

A. 	The Nalders had promised to help me in 

	

10 	the case against my insurance company -- 

	

11 
	

Q. 	Okay. 

	

12 
	

A. 	-- but they will continue to go after me 

	

13 	for the three and a half million dollars 

	

14 	 Q. 	Okay. And just to be clear, I think you 

	

15 	already answered this, but around this time in 

	

16 	February 2010 is when you first spoke to Mr. Sampson 

	

17 	again about representing you? 

	

18 	 MR. SAMPSON: I'll object to the form. 

	

19 	 THE WITNESS: Somewhere around that time, 

	

20 	yes. 

	

21 	BY MR. DOUGLAS: 

	

22 
	

Q. 	Is that correct? 

	

23 
	

A. 	Yes. 

	

24 
	

Q. 	Okay. 

	

25 
	

MR. SAMPSON: Object to the form again. 
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1 	BY MR. DOUGLAS: 

	

2 
	

Q. 	And you hadn't spoken to him since right 

	

3 	after the accident, that other conversation we 

	

4 	talked about; is that true? 

	

5 	 A. 	Correct. 

	

6 	 Q 	Thank you. 

	

7 	 A. 	Can I take a bathroom break again? 

	

8 	 Q 	Sure. 

	

9 	 THE VIDEOGRAPHER: We are going off the 

	

10 	record at 3:47 p.m. 

	

11 	 (Off the record.) 

	

12 	 THE VIDEOGRAPHER: This is the beginning 

	

13 	of Videotape No. 4 in the continuing deposition of 

	

14 	Gary Lewis. We are back on the record at 3:55 p.m. 

	

15 	BY MR. DOUGLAS: 

	

16 
	

Q. 	And now let the record reflect that we 

	

17 	took another eight minute or so break, and you had a 

	

18 	chance to talk with your attorney again; is that 

	

19 	correct? 

	

20 
	

A. 	Yes. 

	

21 
	

Q 	Do you remember -- just to get back to, I 

	

22 	think, that July 10th payment we were talking about. 

23 
	

Do you remember if you paid with a money 

24 	order? 

25 	 A. 	Yes. 
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1 
	

Q. 	Would that have been from the Circle K? 

	

2 
	

A. 	Yes. 

	

3 
	

Q 	Sir -- and to hopefully move things along 

	

4 	quicker -- before, you know, we were going through 

	

5 	the declarations pages that I know you said you 

	

6 	hadn't seen and the renewal statements that you had 

	

7 	gotten; is that correct? 

	

8 
	

A. 	Yes. 

	

9 
	

Q. 	And also, you said these -- you were 

	

10 	familiar with the receipts of payment. 

	

11 	 You agree with me that after -- after 

	

12 	this accident and what happened in July, you 

	

13 	continued to be insured with United Auto? 

	

14 	 Is that fair? 

	

15 	 A. 	Yes. 

	

16 	 Q. 	And then you continued, I think, through 

	

17 	the spring of 2008 -- actually, the summer of 2008. 

	

18 	 Does that sound about right? 

	

19 	 A. 	Yes. 

	

20 	 Q. 	Okay. Would you agree with me so we 

	

21 	don't have to go through each and every one of them, 

	

22 	would you agree with me that, let's say, out of the 

	

23 	next, you know, ten renewal notices through the 

	

24 	summer of 2008, would you agree with me that perhaps 

	

25 	on more than half of them you didn't pay prior to 
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1 	the due date that was listed? 

2 	 MR. SAMPSON: I'll object to the form. 

3 	 THE WITNESS: Repeat that to me again. 

4 	BY MR. DOUGLAS: 

5 
	

Q. 	Sure. Sure. So we've already talked 

6 	about July 2007; right? 

7 
	

A. 	Yes. 

8 
	

Q. 	From August 2007, to say, August 2008 -- 

9 	that's, say, 12 renewal notices you would have 

10 	gotten. 

11 
	

Is that fair? 

12 
	

A. 	Okay. 

13 
	

Q. 	Okay. And would it be fair, would you 

14 	agree with me that on perhaps more than half of 

15 	those, so more than six, over those next 12 months, 

16 	you paid that premium after the due date that was 

17 	listed? 

18 
	

Would you agree with that? 

19 
	

MR. SAMPSON: I'll object to the form. 

20 
	

THE WITNESS: Yes. 

21 	BY MR. DOUGLAS: 

22 
	

Q 	And -- and I understand what you said 

23 	before about what you thought it meant and -- but 

24 	I'm just talking about the due date that was listed. 

25 
	

A. 	Yes. 

CAMEO KAYSER & ASSOCIATES (702) 655-5092 

177  



Case 2:09-cv-01348-Ra3-GWF Document 894 Filed 03/26/13 Page 101 of 154 

100 

1 
	

Q. 	Okay. So that saves us some time, so 

2 	thank you. 

3 	 Can I ask you, just to get back to what 

4 	you thought the renewal notice meant, you told me 

5 	that you believed your policy was a year-long 

6 	policy; is that right? 

	

7 
	

A. 	Yes. 

Q 	Did you -- do you have any concern over 

	

9 	why the statements were called renewal statements 

	

10 	that you got each month? 

	

11 	 A. 	Did I ever give it any -- say that again. 

	

12 
	

Q. 	Yeah. Did it ever give you any concern? 

	

13 
	

A. 	A renewal? No. 

	

14 
	

Q. 	Well, I mean, what would you be renewing 

	

15 	if you had a year-long policy? 

	

16 	 MR. SAMPSON: I'll object to the form. 

	

17 	Calls for a legal conclusion. 

	

18 
	

THE WITNESS: I was under the impression 

	

19 	I was making my monthly payment. 

	

20 	BY MR. DOUGLAS: 

	

21 
	

Q. 	Okay. So the fact that it said renewal 

	

22 	statement, you didn't give that any thought? 

	

23 
	

A. 	No. It was a new statement. It was my 

	

24 	new -- my new monthly statement that I was aware 

	

25 	that I would get every month. 
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1 
	

Q. 	Okay. And the fact even that you talked 

	

2 	about the expiration date, the expiration dates 

	

3 	weren't for a year out, were they? 

	

4 
	

A. 	They were on the first page I got, the 

	

5 	first paper I got. I believe that when I went down 

	

6 	there to the U.S. Auto, they gave me my paperwork 

	

7 	and told me I had a year coverage. 

	

8 	 Q. 	Okay. Do you still have that paperwork? 

	

9 	 A. 	I believe I've seen it. 

	

10 	 Yeah, I believe it's all my paperwork 

	

11 	that we have together, Dave, is it not? 

	

12 	 Q. 	I'm asking you. 

	

13 	 A. 	I -- yes. 

	

14 	 MR. SAMPSON: It is your testimony. 

	

15 	BY MR. DOUGLAS: 

	

16 
	

Q. 	Do you still have it? 

	

17 
	

A. 	Yes, yes, I do. 

	

18 
	

Q . 	 Okay. Is that something you provided 

	

19 	your attorney, or is that something that -- 

	

20 
	

A. 	Yes. 

	

21 
	

Q. 	-- he showed you? 

	

22 
	

A. 	No. 	Yes. 

	

23 
	

Q. 	You provided it? 

	

24 
	

A. 	(Witness nods head.) 

25 
	

Q. 	Do you still have a copy of that -- those 
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1 	papers? 

	

2 	 A. 	Yes. 

	

3 	 Q. 	Okay. 

	

4 	 A. 	I believe I do, yes. 

	

5 	 Q. 	Where are they -- 

	

6 	 A. 	I believe I do. 

	

7 	 Q. 	Where are they? 

	

8 	 A. 	In a pile of all of my paperwork at home. 

	

9 	 Q. 	Okay. Could you provide those to the 

	

10 	court reporter after -- after we're done today? 

	

11 	Copies of them? 

	

12 
	

A. 	I can go home and find them, yeah. 

	

13 
	

Q. 	Okay. Great. And you believe that those 

	

14 	papers, 	they told you had a year-long policy? 

	

15 
	

A. 	Yes. I had a one year -- from one -- 

	

16 	yeah, it was one year, '07 to '08. 

	

17 
	

Q. 	And so it didn't bother you at all that 

	

18 	the renewal statements said "renewal" on them? 

	

19 
	

MR. SAMPSON: Object to the form. 

20 

21 	final time. 

22 

And tell him for the fifth and hopefully 

THE WITNESS: No. 

23 	BY MR. DOUGLAS: 

24 
	

Q. 	Okay. And I'll show you just what we'll 

25 	mark -- that we've marked as Exhibit 9 again. And 
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1 	just take -- have you take a look at that for a 

2 	second. 

3 	 And you've told me before that you 

4 	believed you had until the expiration date that is 

5 	listed in the top right corner to pay your premium; 

6 	is that right? 

7 

8 

9 	there? 

10 

11 

12 

13 

14 

15 

A. 	Correct. 

Q. 	Okay. And what expiration date is listed 

A. 	July 31st. 

Q. 	Of what year? 

A. 	'07. 

Q. 	When did you take out this policy? 

A. 	In '07. 

Q 	I think we talked about the end of March 

16 	2007. 	Is that fair? 

17 
	

A. 	Okay. 

18 
	

Q. 	Yes? 

19 
	

A. 	Yes. 

20 
	

Q. 	Okay. So the policy should have been -- 

21 	as you've said -- stated, a year term would have 

22 	been to March 2008; is that right? 

23 
	

A. 	That's correct. 

24 
	

Q. 	So why -- why did you believe the 

25 	expiration date listed there -- 
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1 	 A. 	Expiration -- 

	

2 	 MR. SAMPSON: Hold on. Wait for him to 

	

3 	ask a question. 

	

4 	BY MR. DOUGLAS: 

	

5 
	

Q. 	Why did you believe the expiration date 

	

6 	listed there was your due date? 

	

7 
	

MR. SAMPSON: 	I'll object to the form. 

	

8 
	

You can answer. 

	

9 
	

THE WITNESS: I felt that the expiration 

	

10 	date was the date that I had to make the payment to 

	

11 	avoid a lapse in coverage. That was the -- that was 

	

12 	like my grace period end. The expiration date would 

	

13 	have been my expiration of my -- of my grace period 

	

14 	to provide or to avoid the lapse in coverage. 

	

15 	BY MR. DOUGLAS: 

	

16 	 Q. 	Okay. You've had insurance -- car 

	

17 	insurance before this policy; is that right? 

	

18 
	

A. 	Yes, sir. 

	

19 
	

Q. 	Okay. And normally, when you use 

	

20 	expiration date, we're talking about the end of your 

	

21 	policy period; is that right? 

	

22 
	

MR. SAMPSON: I'll object to the form. 

23 	Calls for legal conclusion. 

	

24 	BY MR. DOUGLAS: 

25 
	

Q 	Is that fair? 
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1 
	

A. 	No. 

	

2 
	

Q. 	No? What does "expiration" mean to you? 

	

3 
	

MR. SAMPSON: I'll object to the form. 

	

4 
	

THE WITNESS: Answer? 

	

5 
	

MR. SAMPSON: Yeah, go ahead. 

	

6 
	

THE WITNESS: Expiration date means to me 

	

7 	that if I don't pay by this date, then my policy 

	

8 	will be canceled. 

	

9 	BY MR. DOUGLAS: 

	

10 	 Q. 	Okay. So you didn't -- you didn't think 

	

11 	that, even though it says "effective date" above 

	

12 	that, you didn't -- 

	

13 	 A. 	I never really thought about my effective 

	

14 	date. 

	

15 	 Q. 	No? 

	

16 	 A. 	I knew my effective date was the day I 

	

17 	walked in there and got insurance. 

	

18 
	

Q. 	Okay. Well, is that the effective date 

	

19 	that's listed on the top of Exhibit 9? 

	

20 	 A. 	Can I explain something? 

	

21 	 MR. SAMPSON: Just first answer that 

	

22 	question. 

	

23 	 THE WITNESS: What was the question 

	

24 	again? 

	

25 	BY MR. DOUGLAS: 
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1 
	

Q. 	Yeah. Well, what is the expiration date 

	

2 	that's listed on the top of Exhibit 9? 

	

3 	 A. 	Effective date is June 30th. 

	

4 	 Q. 	Okay. Was that the day you walked in to 

	

5 	get your policy? 

	

6 
	

A. 	No, it is not. 

	

7 
	

Q. 	Okay. So -- but you thought it should 

	

8 	have been; right? Is that what you're telling me 

	

9 	now? 

	

10 	 MR. SAMPSON: I'll object to the form. 

	

11 	Misstates testimony. 

	

12 	 Go ahead and answer the question. 

	

13 
	

THE WITNESS: Ask me that again. 

	

14 	BY MR. DOUGLAS: 

	

15 
	

Q. 	Yeah, sure. You've just told me that you 

	

16 	thought that the effective date was the date that 

	

17 	you walked in and got your policy; is that right? 

	

18 	 MR. SAMPSON: Same objection. 

	

19 	 THE WITNESS: No. 

	

20 	BY MR. DOUGLAS: 

	

21 
	

Q. 	Okay. So what did that effective date 

	

22 	mean to you, then, on that -- on that renewal? 

	

23 	 A. 	I never -- I never paid attention to the 

	

24 	effective date when I got these renewal statements. 

	

25 
	

Q. 	Okay. But you took the expiration date 
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1 	to mean that was your payment due date? 

	

2 
	

A. 	That the expiration was the date that I 

	

3 	needed to make my payment to avoid a lapse in 

	

4 	coverage. 

	

5 	 Q. 	So you didn't -- you didn't link that 

	

6 	expiration date with the effective date right above 

	

7 	it? 

	

8 
	

A. 	No. Whenever I got my bills, I needed to 

	

9 	know when I needed to make my payments by. That's 

	

10 	what to avoid the lapse in coverage, and that's how 

	

11 	I read it. 

	

12 	 Q. 	So you just ignored the effective date? 

	

13 	 MR. SAMPSON: I'll object to the form of 

	

14 	the question. 

	

15 	 Tell him for the fifth time and last 

	

16 	time. 

	

17 
	

THE WITNESS: Yes. I did not pay 

	

18 	attention to the effective date. 

	

19 	BY MR. DOUGLAS: 

	

20 
	

Q. 	Okay. So you didn't realize that that 

	

21 	was telling you you were actually renewing your next 

	

22 	monthly policy term? 

	

23 	 MR. SAMPSON: I'll object to form. 

	

24 	Misstates -- 

	

25 	 THE WITNESS: I did not pay attention to 
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1 	the effective date. 

2 	BY MR. DOUGLAS: 

Q. 	Okay. So we've talked about for all of 

4 	the months that you were -- these insurance renewal 

5 	notices with UAIC that we've talked about from March 

6 	of '07 to April of 2008, for all that time, even 

7 	after they told you weren't covered for the accident 

8 	with Cheyanne, you never noticed that it was a 

9 	monthly effective date and expiration date right 

10 	there on the renewal notice? 

11 	 MR. SAMPSON: I'll object to the form. 

12 	 Go ahead and answer again. 

13 	 THE WITNESS: Umm. 

14 	 MR. SAMPSON: Just humor him and answer 

15 	again. 

16 	 THE WITNESS: I never paid attention to 

17 	the effective date. 

18 	BY MR. DOUGLAS: 

19 
	

Q. 	All right. Have you ever been convicted 

20 	of any felonies, sir? 

21 
	

A. 	Yes, sir, I have. 

22 
	

Q. 	How many? 

23 
	

A. 	I don't recall the exact number. I think 

24 	it was five -- five or seven. 

25 
	

Q. 	Five or seven? 
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1 	 A. 	Five or seven. It was all in one case, 

2 	one case. 

3 	 Q. 	And what was that in relation to? 

4 	 A. 	It's felony forgery. 

5 	 Q. 	Anything else? 

6 	 A. 	A felony forgery carried a couple 

7 	convictions as well as grand theft, you know, $500. 

8 

9 	there? 

10 

Q. 	How many counts of -- for forgery were 

A. 	I believe it was three. I cannot recall 

11 	the exact number. 

12 
	

Q. 	What was the -- what was the charge? 

13 
	

A. 	Felony forgery was the -- was the initial 

14 	charge, felony forgery. 

15 
	

Q. 	Were you -- 

16 
	

A. 	Grand theft. 

17 
	

Q. 	-- convicted of that? 

18 
	

A. 	Yes, I was. 

19 
	

Q. 	And what were you convicted of forging? 

20 
	

A. 	Forgery of checks. 

21 
	

Q . 	 For what, do you know? Do you remember? 

22 
	

A. 	For what, what do you mean? 

23 
	

Q . 	 What kind of checks? 

24 
	

A. 	Fraudulent checks. 

25 
	

Q. 	Okay. 
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1 	 A. 	I wrote bad checks. 

	

2 	 Q. 	Anything else? 

	

3 	 MR. SAMPSON: I'll object to the form. 

	

4 	 THE WITNESS: Those are the only felonies 

	

5 	on my record. 

	

6 	BY MR. DOUGLAS: 

	

7 
	

Q. 	Okay. Are there other felonies you've 

	

8 	been charged with? 

	

9 
	

MR. SAMPSON: I'll object to the form and 

	

10 	instruct the witness not to answer. It's not 

	

11 	discoverable. 

	

12 	 MR. DOUGLAS: So you're instructing the 

	

13 	witness not to answer that question? 

	

14 	 MR. SAMPSON: Would you read my -- what I 

	

15 	just said back, please. 

	

16 	 (The court reporter read the requested 

	

17 	 portion of the record pursuant to 

	

18 	 Counsel's request.) 

	

19 	 MR. DOUGLAS: Okay. Let the record 

	

20 	reflect that the counsel has instructed his client 

	

21 	not to answer that question. 

	

22 	BY MR. DOUGLAS: 

	

23 
	

Q. 	Sir, have you ever been convicted of any 

	

24 	other crimes involving fraud or dishonesty? 

	

25 
	

MR. SAMPSON: I'll object to the form. 
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1 	 You can answer that. 

	

2 	 THE WITNESS: No. 

	

3 	BY MR. DOUGLAS: 

	

4 	 Q. 	When did that occur, that felony 

	

5 	conviction? 

A. 	God, here you go with your dates again. 

	

7 	 Q. 	I understand, but, you know -- 

	

8 	 A. 	It was so many years ago. 

	

9 	 Q. 	Okay. 

	

10 	 A. 	'98; '97, '98, somewhere around there. 

	

11 	 Q. 	Okay. And again, I know dates sometimes 

	

12 	everybody -- memories fade. We're just looking 

	

13 	for -- 

	

14 
	

A. 	Which dates I'll tell you -- 

	

15 
	

Q. 	-- what you remember -- 

	

16 
	

A. 	-- when I -- when I -- when I was charged 

	

17 	with the dates and then when my conviction was, I 

	

18 	believe it was like four years later because I had 

	

19 	probation to go ahead and complete before the 

	

20 	conviction actually went through. So technically 

	

21 	speaking, I don't know the exact dates. 

	

22 
	

Q. 	Okay. 

	

23 
	

A. 	But I do not hide the fact that I made 

	

24 	mistakes when I was younger, and I did -- did some 

	

25 	stupid stuff. 
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1 
	

Q. 	Okay. And I appreciate that, and I'm 

	

2 	not -- I wasn't -- I wasn't trying to say anything. 

I was just -- to the best to your knowledge, what 

	

4 	you remembered. 

	

5 
	

A. 	Yep. 

	

6 
	

Q. 	Fair enough? 

	

7 
	

A. 	Long time, yeah. 

	

8 
	

Q. 	Okay. All right. Now, I don't think I 

	

9 	asked you, what's your highest level of education, 

	

10 	sir? 

	

11 	 A. 	High school grad, 12, 12th. 

	

12 	 Q. 	Okay. And do you work? 

	

13 	 A. 	Yes. 

	

14 	 Q. 	What do you do? 

	

15 	 A. 	Plumber. 

	

16 	 Q. 	How long have you been doing that? 

	

17 	 A. 	Nine years. 

	

18 
	

Q. 	All right. Are you currently in a union 

	

19 	or -- 

	

20 
	

A. 	Several. 

	

21 
	

Q. 	Are you currently working? 

	

22 
	

A. 	Very minimal, yes. 

	

23 
	

Q. 	Were you working back in July of '07? 

	

24 
	

A. 	July of '07. No. 	I can't believe -- 

	

25 	wait. No, I don't think I was. 
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1 	 Q. 	Okay. How were you making money then, 

	

2 	back then? 

	

3 	 A. 	Because my girlfriend was supporting me. 

	

4 	 Q. 	Girlfriend was? 

	

5 	 A. 	Yeah. 

	

6 	 Q. 	Okay. Are you in debt? 

	

7 
	

A. 	Oh, yeah. 

	

8 
	

Q. 	Were you in debt back then? 

	

9 
	

MR. SAMPSON: Object to the form. 

	

10 	BY MR. DOUGLAS: 

	

1 1 
	

Q. 	In July -- 

	

12 
	

A. 	No less than I am now. 

	

13 
	

Q. 	Okay. Fair enough. Have you ever 

	

14 	declared bankruptcy? 

	

15 
	

A. 	Yes, I have. 

	

16 
	

Q. 	How many times? 

	

17 
	

A. 	Well, that I don't know how -- I don't 

	

18 	know how to answer this question. I filed a 

	

19 	Chapter 7 years ago. 

	

20 
	

Q. 	Okay. 

	

21 
	

A. 	That one was completed. I started a 

	

22 	Chapter 13 in Nevada -- 

	

23 
	

Q. 	Okay. 

	

24 
	

A. 	-- to save my home. That fell through. 

	

25 	I didn't complete it because I was upsidedown on my 
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1 	house. It wasn't worth trying to save. I couldn't 

	

2 	afford it. So that Chapter 13 I did file for never 

	

3 	went through. 

	

4 
	

Q. 	Okay. Okay. So you filed twice but only 

	

5 	one bankruptcy was completed? 

	

6 
	

A. 	Was completed, yes. 

	

7 
	

Q. 	Okay. Fair enough. When was the 

	

8 	Chapter 13 here in Nevada? 

	

9 
	

A. 	You could probably tell me better than I 

	

10 	could. Can I ask my counselor for that answer? 

	

11 
	

MR. SAMPSON: If you don't know, just 

	

12 	tell him. 

	

13 
	

THE WITNESS: I don't know the exact 

	

14 	date. 

	

15 	BY MR. DOUGLAS: 

	

16 
	

Q. 	Okay. 

	

17 
	

A. 	It was before I moved home -- back home 

	

18 	to Nevada -- California. 

	

19 	 MR. SAMPSON: We've had nothing but 

	

20 	trouble with dates. 

	

21 	 MR. DOUGLAS: Fair enough. 

	

22 	BY MR. DOUGLAS: 

	

23 	 Q. 	So you haven't made any large purchases 

	

24 	or anything lately? 

	

25 	 A. 	Oh, no. 
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1 
	

Q. 	So were you aware that your policy had 

	

2 	expired with UAIC on June 30th, 2007 when no payment 

	

3 	was received? 

	

4 	 MR. SAMPSON: Object to the form of the 

question. 

	

6 
	

THE WITNESS: No, I was not aware. 

	

7 	BY MR. DOUGLAS: 

	

8 	 Q . 	 Okay. So you didn't find that out until 

	

9 	you said UAIC called you a couple weeks after the 

	

10 	accident? 

11 
	

MR. SAMPSON: Object to the form of the 

12 	question. 

13 	BY MR. DOUGLAS: 

14 
	

Q. 	Is that right? 

15 
	

A. 	Yes. 

16 
	

Q 	Do you ever -- when you called UAIC the 

17 	first time, you said, to make a claim, do you recall 

18 	telling the person you spoke to that the girl was 

19 	all right or something, words to that effect? 

20 
	

A. 	Nothing. But see -- repeat that to me 

21 	again. 

22 	 Q 	Sure. Do you remember -- do you remember 

23 	saying that to the person at UAIC? 

24 	 A. 	That she was all right? 

25 	 Q. 	Yeah. 
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1 
	

A. 	Never. Never, because she was not. 

	

2 
	

Q. 	Well, we know that. But -- but that's 

	

3 	why I'm 	asking you if you ever said that? 

	

4 
	

A. 	I never, never said that, never. 

	

5 
	

Q. 	Okay. When you met with plaintiffs' 

	

6 	counsel 	shortly after the accident, did they ask you 

	

7 	if you had coverage? 

	

8 	 A. 	Yes. 

	

9 	 Q. 	Did they tell you to check your coverage 

	

10 	at all? 

	

11 	 A. 	I brought in all the paperwork showing 

	

12 	that I was covered. When I did speak with them, I 

	

13 	brought 	in all my paperwork. 

	

14 	 Q. 	Okay. Did they tell you that -- did they 

	

15 	discuss 	with you that UAIC was saying that you 

	

16 	didn't have coverage for the loss? 

	

17 
	

A. 	Yes. 

	

18 
	

Q. 	And did they tell you to do anything in 

	

19 	regards 	to that? 

	

20 
	

A. 	No. 

	

21 
	

Q. 	Do you know if James Nalder still resides 

	

22 	here in 	Nevada? 

	

23 
	

A. 	As far as I know, yes, he does. 

	

24 
	

Q. 	He does? 

	

25 
	

A. 	(Witness nods head.) 
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1 
	

Q. 	At the time did he reside in Las Vegas 

2 	too? 

3 	 A. 	Yes. 

4 	 MR. SAMPSON: I'll object to the form. 

5 	BY MR. DOUGLAS: 

6 
	

Q. 	How far -- 

7 
	

MR. SAMPSON: What was your answer? 

8 	Sorry. 

9 	BY MR. DOUGLAS: 

10 
	

Q 	How far -- 

1 1 
	

THE WITNESS: Yes. 

12 
	

MR. SAMPSON: Okay. 

13 	BY MR. DOUGLAS: 

14 
	

Q. 	How far did you guys live from each other 

15 	back -- back in 2007 when you were both here? 

16 
	

MR. SAMPSON: I'll object to the form. 

17 
	

THE WITNESS: Miles wise? 

18 	BY MR. DOUGLAS: 

19 
	

Q. 	Sure. 

20 
	

A. 	Approximately 15, 20 miles. 

21 
	

Q. 	Oh, okay. So you guys weren't neighbors 

22 	or anything? 

23 
	

A. 	No, no, no. 

24 
	

Q . 	Oh, okay. When you got a copy of the 

25 	default judgment that we spoke about before, did you 
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1 	call United Auto at that point and let them know? 

	

2 
	

A. 	No. 

	

3 
	

Q. 	Have you received any money at all from 

	

4 	this lawsuit? 

	

5 
	

A. 	No. 

	

6 
	

Q. 	Have you ever been married? 

	

7 
	

A. 	Yes. 

	

8 
	

Q. 	When were you married? Roughly. Give us 

	

9 	a rough date. 

	

10 
	

A. 	Yeah, yeah, yeah, I can remember that. 

	

11 	1992 is when I got married. 

	

12 
	

Q. 	1992, okay. 

	

13 
	

A. 	Actually, wait -- strike that. 	'93 is 

	

14 	when I got married. Divorced in '97, I believe it 

	

15 	was. 

	

16 	 Q 	Okay. All right. Are you still -- are 

	

17 	you still dating Kristen Scott? 

	

18 	 A. 	Yes. 

19 	 Q 	Where -- and you said she resides in 

20 	San Diego? 

21 	 A. 	That's correct. 

22 	 Q. 	Do you know her address? 

23 	 A. 	No. 

24 	 Q. 	Could you provide it if asked? 

25 
	

MR. SAMPSON: It's in the disclosures. 
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1 
	

MR. DOUGLAS: Okay. 

	

2 	 MR. SAMPSON: So yes, we can provide it 

	

3 	again if you need us to. 

	

4 	 MR. DOUGLAS: Okay. Just give me a 

	

5 	second here to go over my notes. 

	

6 	 MR. SAMPSON: I have some follow-up if 

	

7 	that will help. 

	

8 	 MR. DOUGLAS: I -- just give me one 

	

9 	second. Certainly. 

	

10 	BY MR. DOUGLAS: 

	

11 
	

Q. 	Is there any particular reason that you 

	

12 	went in to pay the July premium right after the 

	

13 	accident? 

	

14 	 A. 	Yeah, because I had money. 

	

15 	 Q. 	Okay. Did anyone tell you to go make the 

	

16 	payment? 

	

17 
	

A. 	No. 

	

18 
	

Q. 	You weren't concerned that you didn't 

	

19 	have coverage? 

	

20 
	

A. 	No. 

	

21 
	

Q. 	Okay. In terms of your statement 

	

22 	regarding your understanding of the renewal notices, 

	

23 	it that something you came to on your own, or did 

	

24 	somebody else tell you that? 

	

25 
	

A. 	It's what I read. 	That's how I read it. 
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1 
	

Q. 	Okay. 	I just -- I don't know if I asked 

	

2 	this: Did you ever report this claim to your agent 

	

3 	U.S. Auto? 

	

4 	 A. 	No. 

	

5 	 MR. DOUGLAS: I'm sorry, Counsel, I think 

	

6 	you said you had some. 

	

7 	 MR. SAMPSON: I do have some, I do. Do 

	

8 	you pass the witness at this point? 

	

9 
	

MR. DOUGLAS: 	I do. 

	

10 
	

MR. SAMPSON: Great, thank you. 

	

11 
	

EXAMINATION 

	

12 	BY MR. SAMPSON: 

	

13 
	

Q. 	I want to go over something we covered 

	

14 	here just at the very end. Counsel had asked you 

	

15 	something along the lines of when did you first 

	

16 	learn you weren't covered, and you said that was 

	

17 	when UAIC advised you sometime in July when you made 

	

18 	the claim. They called you a few days after that. 

	

19 	 A. 	And told me that I wasn't covered, yes. 

	

20 	 Q. 	Right. At this point in time, is it your 

	

21 	position that you were covered for the accident 

	

22 	involving Cheyanne Nalder? 

	

23 
	

MR. DOUGLAS: Objection; leading. 

	

24 
	

THE WITNESS: I don't understand -- 

	

25 
	

MR. DOUGLAS: Objection; leading. 
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1 
	

MR. SAMPSON: Can I see a copy of the 

	

2 	deposition notice, please. 

	

3 	 Thank you. 

	

4 	BY MR. SAMPSON: 

	

5 
	

Q. 	Is it -- at this point in time, is it 

	

6 	your position that you were covered with insurance 

	

7 	when Cheyanne was injured? 

	

8 
	

A. 	Well, yeah -- yes -- no. No. 

	

9 
	

MR. DOUGLAS: Same objection; leading. 

	

10 
	

THE WITNESS: I -- 

	

11 	BY MR. SAMPSON: 

	

12 
	

Q . 	 And the point is earlier when you were 

	

13 	asked questions about when did you first find out 

	

14 	you weren't covered and you say, "Well, it was in 

	

15 	June," I mean, someone might later say, "Aha, you 

	

16 	admit you weren't covered." But that's when you 

	

17 	first learned it was UAIC's position you weren't 

	

18 	covered? 

	

19 	 A. 	Correct. 

	

20 	 MR. DOUGLAS: Objection; leading. 

	

21 	BY MR. SAMPSON 

	

22 
	

Q. 	And at no point -- well, at any point in 

	

23 	time have you ever taken the position that you did 

	

24 	not have coverage? 

	

25 
	

A. 	No. I was always covered. 
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1 
	

Q. 	All right. And that remains your 

2 	position even now; correct? 

3 	 A. 	Yes. 

4 	 MR. DOUGLAS: Objection; leading. 

5 	BY MR. SAMPSON: 

6 
	

Q. 	All right. You had talked about -- 

7 
	

Well, let's just go ahead and take -- 

8 	what are we up to on exhibits? 

9 
	

THE REPORTER: 13, now. 

10 

11 	then. 

12 

MR. SAMPSON: Mark this as lucky No. 13, 

MR. DOUGLAS: Well, I think we can mark 

13 	it as Plaintiffs' -- Plaintiffs' A. 

14 
	

MR. SAMPSON: No. Plaintiffs are 

15 	supposed to be numbers. So we can mark it as 

16 	Plaintiffs' 1 or 13, whichever the court order 

17 	prefers. 

18 	 THE REPORTER: 13, is that okay? 

19 	 MR. DOUGLAS: 	13 is fine. 

20 	 MR. SAMPSON: Yeah. 

21 	 (Whereupon, Exhibit No. 13 was 

22 	 marked for identification.) 

23 	BY MR. SAMPSON: 

24 
	

Q. 	This is a renewal statement -- and let 

25 	me -- can I take a look at the exhibits, please? 
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1 
	

MR. DOUGLAS: Sure. 

	

2 	BY MR. SAMPSON: 

	

3 
	

Q. 	I need to see which one I'm going to 

	

4 	need. This is a renewal statement that counsel from 

	

5 	UAIC did not show you. 

	

6 	 MR. DOUGLAS: Yeah. I will just object 

	

7 	to the extent this is outside the scope of direct. 

	

8 	BY MR. SAMPSON: 

	

9 
	

Q. 	Do you see the effective date April 29th? 

	

10 	Do you see that up here in the corner? 

	

11 
	

A. 	I do see that. 

	

12 
	

Q. 	Exhibit No. -- it looks like 

	

13 	Exhibit No. 3, and I understand this is a 

	

14 	declarations page you've not -- you don't recall 

	

15 	seeing before today; correct? 

	

16 
	

A. 	Correct. 

	

17 
	

Q. 	Apparently, according to UAIC's records, 

	

18 	your policy in March would have expired on 

	

19 	April 29th. 

	

20 
	

Do you see that? 

	

21 
	

A. 	Correct. 

	

22 
	

Q. 	And so -- let me look at these 

	

23 	together 	the effective date of your new policy -- 

	

24 
	

MR. DOUGLAS: I'm sorry, can I see that 

25 	exhibit? 
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1 
	

MR. SAMPSON: Exhibit 3? 

	

2 
	

MR. DOUGLAS: No. The one you just 

	

3 	marked. I don't think I got a chance to see that 

	

4 	first. 

	

5 
	

MR. SAMPSON: You've seen it quite a lot, 

	

6 	actually. 

	

7 
	

MR. DOUGLAS: I just wanted to make 

	

8 	this -- I just wanted to see what you're showing 

	

9 	him. 

	

10 
	

MR. SAMPSON: By all means. It's the one 

	

11 	you intentionally kept from him. I got another copy 

	

12 	if you'd like to see it. 

	

13 	 MR. DOUGLAS: Counsel, I would appreciate 

	

14 	if you could stop making these statements on the 

	

15 	record. 

	

16 
	

MR. SAMPSON: I went through every one of 

	

17 	them. Let me do this way. You went through every 

	

18 	renewal statement from March to July except this 

	

19 	one, oddly enough. 

	

20 	 MR. DOUGLAS: Counsel, this is, again, 

	

21 	this is not appropriate during the deposition. 

	

22 
	

MR. SAMPSON: I would like to ask a 

	

23 	question if you're done looking at it. 

	

24 
	

MR. DOUGLAS: I'm not. 

	

25 
	

MR. SAMPSON: Get done and let's move on. 
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1 	 MR. DOUGLAS: Okay. Just give me a 

	

2 	second and stop talking. 

	

3 	 MR. SAMPSON: You can't read it while I 

talk? I have another copy if you'd like it. I can 

	

5 	make one for you. 

	

6 	BY MR. SAMPSON: 

	

7 
	

Q 	All right. So let's go again. If we 

	

8 	look at Exhibit 13 and Exhibit 4, it appears, 

	

9 	according to UAIC, the expiration date on the prior 

	

10 	term was -- I'm sorry, I have the wrong -- 

	

11 
	

A. 	There's 3. 

	

12 
	

Q. 	Right. The expiration date on the prior 

	

13 	term was April 29th of '07. 

	

14 	 Do you see that? 

	

15 	 A. 	Right here, coverage provided from -- 

	

16 	 Q. 	Right. 

	

17 	 A. 	-- April to -- March 29th to April 29th. 

	

18 
	

Q 	Right. So the effective date is 

	

19 	April 29th; correct? 

	

20 	 A. 	Okay. 

	

21 	 MR. DOUGLAS: Which exhibit are you 

	

22 	referring to, Counsel? 

	

23 	 MR. SAMPSON: 13, Exhibit 13. 

	

24 	 MR. DOUGLAS: Okay. 

	

25 	BY MR. SAMPSON: 
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1 
	

Q. 	The effective date of Exhibit 13 is 

	

2 	April 29th; correct? 

	

3 	 A. 	Yes. 

	

4 	 Q. 	It says expiration date May 29th, '07; 

	

5 	correct? 

	

6 	 A. 	Yes. 

	

7 
	

Q 	And the box with all the stars around it 

	

8 	that Counsel has directed you to so many times, 

	

9 	what's that date? 

	

10 	 A. 	05/06/07. 

	

11 	 Q. 	So that's after the effective date; 

	

12 	correct? 

	

13 	 A. 	Correct. 

	

14 
	

Q. 	And it's after what UAIC considered to be 

	

15 	the expiration date of April 29th, '07; correct? 

	

16 
	

A. 	Yes. 

	

17 
	

Q. 	So in this document UAIC is telling you 

	

18 	you can make a payment after the expiration date of 

	

19 	what UAIC considered to be your prior policy and 

	

20 	after the effective date on this renewal statement 

	

21 	because you have up until, according to the starred 

	

22 	box, 05/06 of '07; is that correct? 

	

23 
	

A. 	Correct. 

	

24 
	

Q. 	And now, if we move into the paragraph, 

	

25 	and I think you testified previously, you got -- 
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1 	there's a date in the starred box they want their 

	

2 	money by. If you don't make the payment, then 

	

3 	you've got a certain amount of time before they 

	

4 	lapse you? 

	

5 	 A. 	Correct. 

	

6 
	

MR. DOUGLAS: Objection; leading. 

	

7 	BY MR. SAMPSON: 

	

8 
	

Q. 	And I think you likened that previously 

	

9 	to, I think you said the power company. If the 

	

10 	power company says they want their money by the 5th, 

	

11 	they're not going to cut your power off on the 6th. 

	

12 	 Is that -- do you recall giving that 

	

13 	testimony? 

	

14 	 MR. DOUGLAS: Objection; leading. 

	

15 	 THE WITNESS: I recall. 

	

16 	BY MR. SAMPSON: 

	

17 	 Q 	All right. So we look here this next 

	

18 	paragraph, "To avoid a lapse in coverage, payment 

	

19 	must be made prior to expiration of your policy." 

	

20 	 Did I read that much correctly? 

	

21 
	

A. 	That's -- yeah. That's what I read every 

	

22 	time I read these things. 

	

23 
	

Q. 	I think you said it was your 

	

24 	understanding when you receive these from UAIC, that 

	

25 	meant pay before the expiration date listed right on 
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1 	the same page -- 

	

2 
	

A. 	Top right-hand corner. 

	

3 
	

Q. 	-- which in this case would be May 29th, 

	

4 	'07; correct? 

	

5 	 MR. DOUGLAS: Objection; leading. 

	

6 	BY MR. SAMPSON: 

	

7 
	

Q. 	Do you see the word "expiration" anywhere 

	

8 	in this document other than up in the corner where 

	

9 	it references May 29th, '07, and in the body where 

	

10 	it mentions expiration of your policy? 

	

11 
	

A. 	No. 

	

12 
	

Q. 	Now, if UAIC were to claim that 

	

13 	expiration in the body of the paragraph meant 

	

14 	expiration of your prior policy, first of all, would 

	

15 	that be different than your understanding? 

	

16 
	

A. 	Say that again. 

	

17 
	

Q. 	Sure. Let me give you UAIC's position on 

	

18 	it. And I know it's difficult sometimes to track. 

	

19 	UAIC -- and I'll just proffer the person from UAIC 

	

20 	that testified on their behalf said expiration meant 

	

21 	April 29th, '07, the expiration of the policy -- 

	

22 	what they claim was the policy for the month before. 

	

23 	 Do you understand what I'm saying so far 

	

24 	in terms of what UAIC's position was? 

	

25 
	

A. 	Yes, yes. 
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1 
	

Q. 	All right. Given that, this document 

	

2 	says expiration of your policy, which would, 

	

3 	according to apparently UAIC, was April 29th, '07. 

	

4 	 Does it make any sense to you that the 

	

5 	box says -- the starred box on Exhibit 13 says 

	

6 	05/06/07? 

	

7 
	

A. 	No. 

	

8 
	

Q. 	And, of course, down here where it says, 

	

9 	"Pay my policy in full," do you see that? 

	

1 0 
	

A. 	Uh-huh. 

	

11 
	

Q 	Is that a "yes"? 

	

12 
	

A. 	Yeah, I do see that, I'm sorry. 	Yes. 

	

13 
	

Q. 	It's all right. 	It's for the court 

	

14 	reporter. 

	

15 	 When it says, "Pay my policy," you take 

	

16 	that to mean this upcoming renewal statement from 

	

17 	April to May? 

	

18 
	

A. 	Yes. 

	

19 
	

Q. 	And you would have already paid when 

	

20 	you -- this is -- this is dated -- when did this go 

	

21 	out? Invoice date April 26th, do you see that? 

	

22 
	

A. 	Yes. 

	

23 
	

Q. 	So on April 26th you would have already 

	

24 	paid for the month before; right? 

	

25 
	

A. 	Yes. 
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1 
	

MR. DOUGLAS: Objection; leading. 

	

2 	BY MR. SAMPSON: 

	

3 
	

Q. 	So when they're talking about "my 

	

4 	policy," they're -- they wouldn't be asking you to 

	

5 	pay for the month before because you already paid 

	

6 	for it? 

	

7 	 A. 	Yes. 

	

8 	 MR. DOUGLAS: Objection; leading, and 

	

9 	it's vague, Counsel. 

	

10 	 MR. SAMPSON: Fair enough. No, it's not 

	

11 	fair enough. It's an improper objection, but it's 

	

12 	noted. 

	

13 	BY MR. SAMPSON: 

	

14 
	

Q. 	So when they refer to "my policy" down 

	

15 	here, meaning this one that they say is up and 

	

16 	coming, April to May, and when they say expiration 

	

17 	date May 29, '07, was your understanding that 

	

18 	expiration date in the body of the text meant 

	

19 	May 29th, '07; is that correct? 

	

20 
	

A. 	That's correct. 

	

21 
	

MR. DOUGLAS: I think you've asked and 

	

22 	answered that several times, Counsel. 

	

23 
	

MR. SAMPSON: Is there an objection? 

	

24 
	

MR. DOUGLAS: Yeah, asked and answered -- 

	

25 
	

MR. SAMPSON: Noted for the record, then. 
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1 	BY MR. SAMPSON: 

	

2 
	

Q. 	You were asked did anyone -- well, let me 

	

3 	ask you this: When you went and made your 

	

4 	payments -- and I think Counsel showed you one time 

	

5 	there, the starred box said, Pay by the 29th and you 

	

6 	didn't pay until the 31st. 

	

7 	 Do you recall seeing that? 

	

8 	 A. 	Yes. 

	

9 	 Q. 	When you went into U.S. Auto and made 

	

10 	that payment, did anyone there tell you, Hey, you're 

	

11 	late? 

	

12 
	

A. 	No. I never was ever told I was late, 

	

13 	never, ever. 

	

14 
	

Q . 	 Did anyone -- did anyone from U.S. Auto 

	

15 	or from UAIC ever send you a letter saying, You were 

	

16 	late with a payment and so we lapsed you? 

	

17 
	

A. 	Never. 

	

18 
	

Q . 	 Did anyone from UAIC or U.S. Auto in 

	

19 	these renewal statements or any other documents that 

	

20 	were sent ever tell you, If you don't pay it by the 

	

21 	date in the stars, you're going to lapse? 

	

22 
	

A. 	No. 

	

23 
	

Q. 	When you went in and made your payment at 

	

24 	U.S. Auto, if you paid after the effective date -- 

	

25 	you already said no one had told you, Hey, you're 
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lapsed -- did they ever tell you anything other than 

	

2 	We've renewed you? 

	

3 	 MR. DOUGLAS: Objection; leading. 

	

4 	 THE WITNESS: No. 

	

5 	BY MR. SAMPSON: 

	

6 
	

Q . 	I want to take a quick look at 

	

7 	Exhibit No. 12, the assignment. 

	

8 	 First of all, do you know when this 

	

9 	current lawsuit was filed? And if you don't, you 

	

10 	can say. Do you know when the current lawsuit that 

11 	we're in right now was filed? It's you and the 

	

12 	Nalders against UAIC. Do you know -- 

13 

14 	no. 

15 

A. 	No, I don't know the exact date, Dave, 

Q. 	In that complaint it indicates that 

16 	you're represented -- you are represented by 

17 	Christensen Law Offices, specifically myself. 

18 	 MR. DOUGLAS: Objection; foundation. 

19 
	

THE WITNESS: Yes. 

20 	BY MR. SAMPSON: 

21 
	

Q 	Was I your attorney when that lawsuit was 

22 	filed? 

23 
	

MR. DOUGLAS: Objection; legal 

24 	conclusion, lack of foundation. 

25 
	

THE WITNESS: Yes. 
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1 	BY MR. SAMPSON: 

2 
	

Q. 	All right. And I don't know why 

3 	Mr. Douglas had asked you multiple times when I was 

4 	your attorney, left and right, and didn't seem to 

5 	think it was a problem, but apparently now it is. 

6 

7 	Counsel? 

8 

MR. DOUGLAS: Do you have a question, 

MR. SAMPSON: Several, yeah. A lot for 

	

9 	you, actually, if you'd like to know what they are. 

	

10 	BY MR. SAMPSON: 

	

11 
	

Q. 	If this lawsuit was -- and -- well, let 

	

12 	me back up a second. 

	

13 	 Is it safe to say you are not good with 

	

14 	dates? Is that safe to say? 

	

15 
	

A. 	I'm not. 	I apologize for that. 

	

16 
	

Q. 	That's fine. This assignment is dated 

	

17 	February of 2010 -- 

	

18 
	

A. 	Yes. 

	

19 
	

Q. 
	 if the lawsuit was filed in the fall 

	

20 	of 2009, then would you agree that this assignment 

	

21 	would have been filed months after I became your 

	

22 	counsel? 

	

23 
	

A. 	Yes. 

	

24 
	

MR. DOUGLAS: Objection; leading and 

	

25 	foundation. 
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1 	BY MR. SAMPSON: 

	

2 
	

Q. 	Has anyone -- has Cheyanne or Mr. Nalder 

	

3 	ever executed the judgment and ever garnished any of 

	

4 	your wages? 

	

5 	 A. 	No. 

	

6 	 Q 	Do you anticipate Mr. Nalder or Cheyanne 

	

7 	ever garnishing your wages prior to this lawsuit 

	

8 	being resolved? 

	

9 	 MR. DOUGLAS: Objection; calls for 

	

10 	speculation. 

	

11 	 THE WITNESS: I don't -- I don't 

	

12 	understand the question. Say that again. 

	

13 	BY MR. SAMPSON: 

	

14 
	

Q . 	 Let's -- and let me -- to make it a 

	

15 	little clearer and make it a little simpler, let's 

	

16 	say this lawsuit continues until this December. 

	

17 	Okay? 

	

18 
	

A. 	Okay. 

	

19 
	

Q. 	Would you anticipate the Nalders 

	

20 	garnishing your wages before this December when the 

	

21 	lawsuit -- 

	

22 	 A. 	No, no, no, no -- 

	

23 	 MR. DOUGLAS: Objection; calls for 

	

24 	speculation. 

	

25 	 THE WITNESS: -- no. They said -- 
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1 	 MR. SAMPSON: It actually doesn't, but 

	

2 	maybe he'll explain it -- 

	

3 	 THE WITNESS: My conversation with 

	

4 	Mr. Nalder was that as long as this is tied up, he 

	

5 	won't go after me for anything until there's resolve 

	

6 	on this. 

	

7 	BY MR. SAMPSON: 

	

8 
	

Q. 	So Mr. Nalder has agreed not to execute 

	

9 	on you until this current lawsuit is resolved? 

	

10 	 A. 	Yes. 

	

11 	 MR. DOUGLAS: Objection; leading, 

	

12 	Counsel. 

13 
	

MR. SAMPSON: I'm clarifying what he 

14 	said. 

15 	BY MR. SAMPSON: 

16 
	

Q. 	Is that your understanding as to part of 

17 	the value you received in this assignment when it 

18 	said "for value received"? 

19 
	

A. 	That is why -- 

20 

21 	again. 

22 

MR. DOUGLAS: Objection; Counsel, leading 

THE WITNESS: Because of the 

23 	conversation, that's why this was given, yes. 

24 	BY MR. SAMPSON: 

25 
	

Q 	Right. And I think previously when you 
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were asked what was the value you received, you said 

	

2 	something about the $3.5 million judgment? 

	

3 	 A. 	Right. 

	

4 
	

Q. 	Is that what -- 

	

5 
	

A. 	Right, yes. 

	

6 
	

Q. 	-- that -- that no one is going to 

	

7 	execute on that until -- 

	

8 
	

A. 	Until the lawsuit -- 

	

9 
	

Q. 	-- the lawsuit is resolved? 

	

10 
	

A. 	Yes. 

	

11 
	

Q. 	And I think you said the other value you 

	

12 	received for this assignment is that the Nalders 

	

13 	would assist you in this lawsuit as well? 

	

14 
	

A. 	I did state that, yes. 

15 

16 	I have. 

17 

MR. SAMPSON: Those are all the questions 

18 
	

FURTHER EXAMINATION 

19 	BY MR. DOUGLAS: 

20 
	

Q. 	Just a brief follow-up. Mr. -- you said 

21 	Mr. Nalder has agreed not to execute the judgment 

22 	against you? 

23 
	

MR. SAMPSON: I object to the form. It 

24 	misstates. 

25 	BY MR. DOUGLAS: 
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1 
	

Q. 	Is that what -- is that what Counsel 

	

2 	asked you, and you said yes? 

	

3 	 MR. SAMPSON: No, I'll object. That 

	

4 	completely misstates. 

	

5 	BY MR. DOUGLAS: 

	

6 
	

Q. 	You can answer. 

	

7 	 MR. SAMPSON: That completely misstates 

	

8 	the testimony. 

	

9 	BY MR. DOUGLAS: 

	

1 0 
	

Q. 	You can answer. Yes or no? It's an easy 

	

11 	question. Did he -- did Mr. Nalder -- did 

	

12 	Mr. Nalder tell you he agreed not to execute the 

	

13 	judgment against you? 

	

14 	 MR. SAMPSON: Ever at any point in time? 

	

15 	Object to the form -- 

	

16 	 THE WITNESS: Mr. Nalder 

	

17 	 MR. SAMPSON: -- misstates testimony. 

	

18 	 MR. DOUGLAS: You can let -- he can 

	

19 	answer. You can stop. 

	

20 	 MR. SAMPSON: No, I'm not going to stop 

	

21 	as long as you are going to try to mislead the 

	

22 	witness. 

	

23 
	

THE WITNESS: Mr. Nalder and I spoke, and 

	

24 	he said he will not go after me for any money until 

	

25 	this case is resolved. 
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1 	BY MR. DOUGLAS: 

	

2 
	

Q. 	Okay. And before -- 

	

3 
	

A. 	I'm under the impression that if this is 

	

4 	not resolved, he's going to come after me. 

	

5 
	

Q. 	Oh, okay. And did Mr. Nalder offer you 

	

6 	any kind of formal written agreement to this effect? 

	

7 
	

A. 	Formal written agreement, I -- I assume 

	

8 	that's what that was. 

	

9 
	

Q. 	Anything else other than the assignment? 

	

10 	Did he offer you any written agreement that said, "I 

	

11 	agree not to execute against Gary Lewis until this 

	

12 	case is over"? 

	

13 	 A. 	He did not give me anything like that, 

14 	no. 

15 

16 	that? 

17 

18 

19 

20 

Q. 	Okay. You didn't sign anything like 

A. 	(Shakes head.) 

Q. 	Is that "no," you didn't? 

A. 	No. 

Q. 	Okay. Thank you. And I think we were 

21 	talking about some dates with the -- with the -- 

22 	with the lawsuit and whatever, but -- but I asked 

23 	you -- I think several times you told me you talked 

24 	to Mr. Sampson right after the accident; is that 

25 	right? 
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1 
	

A. 	That is correct. 

	

2 
	

Q. 	And then you told me you didn't speak to 

	

3 	him again until about the time of that assignment in 

	

4 	February of 2010? 

	

5 	 MR. SAMPSON: 	I'll object. Misstates. 

	

6 
	

Is there a question? 

	

7 	BY MR. DOUGLAS: 

	

8 
	

Q. 	Is that your testimony? 

	

9 
	

MR. SAMPSON: 	I'll object. Misstates 

	

10 	testimony. 

	

11 	BY MR. DOUGLAS: 

	

12 
	

Q. 	You can answer. 

	

13 
	

A. 	I spoke to Dave a couple of times. And I 

	

14 	don't know the dates I spoke to him. I do know that 

	

15 	I did ask him to be my lawyer -- 

16 

17 

18 	on. 

19 

20 

Q. 	Okay. 

A. 	-- because I did not know what was going 

Q. 	Right. And I -- 

A. 	And I'm getting sent all these forms in 

21 	the mail, the judgments and all of this crap that I 

22 	just want to get rid of. 

23 
	

Q. 	And I understand that. All I want to 

24 	know is when I asked you -- no, and I do understand 

25 	that. All I want to know is when I asked you 
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1 	before, I said when was the time that you -- you 

2 	asked him to be your attorney, and you told me it 

3 	was around the time of that assignment; is that 

4 	right? 

5 
	

MR. SAMPSON: I'll object. It misstates 

6 	testimony. 

7 	BY MR. DOUGLAS: 

	

8 	 Q. 	Was that your answer that you gave me 

	

9 	before? 

	

10 	 A. 	Yes. Yes. Yes, that was my answer. 

	

11 	Once again -- 

	

12 
	

Q. 	Okay. So now -- 

	

13 
	

A. 	Hold on. Wait. Let me answer that. I 

	

14 	will state I'm not good with dates. I can't tell 

	

15 	you what the hell happened in the middle of 2007 -- 

	

16 	BY MR. DOUGLAS: 

	

17 
	

Q. 	Okay. 

	

18 
	

A. 	-- what happened at the end of 2007. 

	

19 
	

Q. 	I understand -- 

	

20 
	

A. 	I have paper here in front of me -- 

	

21 
	

Q. 	I understand that, but -- 

	

22 
	

A. 	-- with that date. 

	

23 
	

Q. 	And I understand that. And your 

	

24 	testimony was -- and you've admitted now your 

	

25 	testimony was that's when you -- about the time you 
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1 	talked to him? 

2 
	

A. 	Yes, yes. 

3 
	

Q. 	And you also, I think, previously 

4 	testified you hadn't talked to him since that time 

5 	you talked to him after the accident until the time 

6 	you asked him to represent you. 

7 	 Is that your testimony today? 

8 

	

9 	misstates. 

10 

	

11 	question. 

12 

MR. SAMPSON: Object to the form, 

THE WITNESS: I don't understand your 

MR. SAMPSON: He is -- 

13 	 MR. DOUGLAS: Hey, Counsel, stop coaching 

14 	your witness. 

15 	 MR. SAMPSON: Don't yell at me. 

16 
	

MR. DOUGLAS: No, no, I've let -- I've 

17 	let this go on long enough today. I have a 

18 	question. 

19 
	

MR. SAMPSON: This is ridiculous -- 

20 
	

MR. DOUGLAS: Let me finish my question. 

21 	Let me finish my question and stop coaching him. 

22 
	

MR. SAMPSON: You finished your question. 

23 	BY MR. DOUGLAS: 

24 
	

Q. 	I want to know before -- 

25 
	

A. 	I'm not taking coaching from anyone -- 
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1 
	

Q. 	Listen -- 

	

2 
	

MR. SAMPSON: You can't explain anything 

	

3 	to him. He doesn't want anything explained to him. 

	

4 	He wants it the way he wants it. 

	

5 
	

THE WITNESS: I'm not good with dates. 

	

6 	BY MR. DOUGLAS: 

	

7 
	

Q. 	I understand that, I understand that. 

	

8 
	

MR. SAMPSON: Okay. If you understand 

	

9 	that, why are you trying to marry him to a date? 

	

10 	He's told you that he's not good with dates. 

	

11 	 THE WITNESS: I'm not -- 

	

12 	 MR. SAMPSON: Stop trying to confuse him. 

	

13 	BY MR. DOUGLAS: 

	

14 
	

Q. 	Okay. But I asked you earlier, and I 

	

15 	want to ask you if it's still your testimony. I 

	

16 	asked you earlier, we admit you talked to him after 

	

17 	the accident; is that right? 

	

18 
	

A. 	Yes. 

	

19 
	

Q 	Okay. And we admit you talked to him 

	

20 	around the time of the assignment when you asked him 

	

21 	to be your attorney; is that right? 

	

22 
	

MR. SAMPSON: I object to the form. That 

	

23 	misstates testimony. He testified he talked to me 

	

24 	when we filed the lawsuit. 

25 
	

MR. DOUGLAS: Stop with the speaking 
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1 	objections. 

	

2 	 MR. SAMPSON: No. You're not going to 

	

3 	misstate his testimony. 

	

4 	BY MR. DOUGLAS: 

	

5 
	

Q. 	Is that correct, sir? 

	

6 
	

A. 	The answer is go back and look what the 

	

7 	answers were. 

	

8 
	

MR. SAMPSON: -- no, exactly -- 

	

9 
	

THE WITNESS: -- the answers were -- 

	

10 
	

MR. SAMPSON: The answers are what he 

	

11 	gave you. That's why she wrote them down. That is 

	

12 	why she is videotaping. 

	

13 	BY MR. DOUGLAS: 

	

14 	 Q 	What I want to know is -- my question is 

	

15 	did -- you told me before you didn't speak to him 

	

16 	from the time after the accident until the time you 

	

17 	asked him to become your attorney. 

	

18 	 Is that your testimony today? 

	

19 	 A. 	I don't understand. You're asking me a 

	

20 	question that I've answered before. Is that what 

	

21 	you're doing -- 

	

22 	 Q. 	Yes. And I'm asking you if that's still 

	

23 	your testimony. 

	

24 
	

A. 	Excuse me? 

	

25 
	

Q. 	Is that your testimony that you didn't 
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1 	speak to Mr. Sampson from the time after the 

	

2 	accident until the time you asked him to become your 

	

3 	attorney; is that right? 

	

4 
	

A. 	Yes. 

	

5 
	

Q. 	Okay. Now -- 

	

6 
	

A. 	There's a time that I didn't talk to him 

	

7 	for a long time even after I asked him to be my 

	

8 	attorney. 

	

9 	 Q. 	Okay. 

	

1 0 
	

A. 	I moved back to California. Geez. 

	

11 
	

Q. 	All right. Okay. I guess we're going to 

	

12 	have to go ahead and mark some more exhibits. 

	

13 
	

MR. DOUGLAS: Let's go ahead and mark 

	

14 	this as -- what are we up to? 14. 

	

15 	 (Whereupon, Exhibit No. 14 

	

16 	 was marked for identification.) 

	

17 
	

MR. SAMPSON: I'm going to object to the 

	

18 	extent this is beyond the scope of cross. 

	

19 
	

MR. DOUGLAS: No, I'm sorry. But this is 

	

20 	within the scope of your redirect, so you brought on 

	

21 	your exhibit, and we will have to talk about it. 

	

22 
	

MR. SAMPSON: I will need to read it. 

	

23 	BY MR. DOUGLAS: 

	

24 
	

Q. 	Okay. Sir, I'm going to show you what we 

	

25 	marked as Exhibit 14, and I'm going to ask you to 
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1 	take a look at it and ask you if you know what that 

	

2 	is. 

	

3 	 A. 	No, I don't know what this is. 

	

4 
	

Q. 	Okay. If I -- do you remember going in 

	

5 	and we talked about earlier going into U.S. Auto and 

	

6 	adding Kristen and a vehicle to your policy? 

	

7 	 A. 	Yes. 

	

8 	 Q. 	And that document reflects that; is that 

	

9 	correct? 

	

10 	 A. 	This one does here, yes. 

	

11 	 Q. 	Okay. And can you tell me the date 

	

12 	that's -- that's listed on that, on the bottom 

	

13 	there? 

14 

	

15 	at? 

	

16 	 Q. 	On the bottom. 

	

17 
	

A. 	On the 25th of April. 

	

18 
	

Q. 	Okay. And that was of 2007? 

	

19 
	

A. 	Yes. 

	

20 
	

Q. 	Okay. All right. And I think we talked 

	

21 	about before, Counsel, when he was just questioning 

	

22 	you, he asked you about -- about your policy for 

	

23 	April; is that right? 

	

24 
	

A. 	Yes. 

	

25 
	

Q 	And he talked about the expiration date 
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1 	being April 29th, I think, of 2007. 

	

2 	 Do you remember that? 

	

3 	 A. 	Yes. 

	

4 	 Q. 	Okay. From Exhibit 5? Now, when you 

	

5 	added Kristen and that vehicle to the policy, did 

	

6 	you pay additional premium? 

	

7 
	

A. 	I don't know, man, did I? I don't know. 

	

8 
	

Q. 	Okay. 

	

9 
	

MR. DOUGLAS: Can we mark this as 

	

10 	Exhibit -- what are we up to now -- 15? 

	

11 	 (Whereupon, Exhibit No. 15 was 

	

12 	 marked for identification.) 

	

13 	BY MR. DOUGLAS: 

	

14 
	

Q. 	I'm showing your counsel what we've 

	

15 	marked as Exhibit 15 for identification. When you 

	

16 	get a chance and take a look at that and tell me if 

	

17 	you've ever seen that before. 

	

18 
	

A. 	Yes. 

	

19 
	

Q. 	What is that? 

	

20 
	

A. 	A receipt of $6.00. 

	

21 
	

Q. 	Okay. And when was that payment made? 

	

22 
	

A. 	On the 25th of April, 2007. 

	

23 
	

Q. 	Okay. Would that be consistent with the 

	

24 	day you added that vehicle and Kristen? 

	

25 
	

A. 	Yes. 
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1 
	

Q. 	Yes, okay. So is that additional 

	

2 	premium, I guess, you paid for the rest of April? 

	

3 	Would that seem reasonable? 

	

4 
	

MR. SAMPSON: I'll object to the form. 

	

5 	 THE WITNESS: I suppose so. 

	

6 	BY MR. DOUGLAS: 

	

7 
	

Q. 	Okay. Okay. So turning back to 

	

8 	Exhibit 13 that your counsel brought up, take a look 

at that again. 

	

10 	 MR. SAMPSON: Just wait for the question. 

	

11 	BY MR. DOUGLAS: 

	

12 
	

Q. 	Can you tell me, does that say, "Revised 

	

13 	renewal statement" on top there? 

	

14 
	

A. 	Yes. 

	

15 
	

Q . 	 Okay. Is that different from your other 

	

16 	renewal statements that we looked at? 

	

17 
	

A. 	Yes, it is. 

	

18 
	

Q. 	Okay. And can you tell me the invoice 

	

19 	date that's listed? 

	

20 
	

A. 	26th of April. 

	

21 
	

Q. 	Okay. So about a day after you added -- 

	

22 	you added a vehicle and a driver to the policy? 

	

23 
	

A. 	But I got this in the mail. 

	

24 
	

Q. 	Right. 	So -- 

	

25 
	

A. 	The day after I went in and made the 
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1 	payment -- 

	

2 	 Q. 	Yes. 

	

3 	 A. 	-- sent to me in the mail, the day after. 

	

4 	Okay. 

	

5 
	

Q. 	Okay. So -- so basically, do you think 

	

6 	the fact that it's a revised renewal statement and 

	

7 	since it was so close to when your payment was due, 

	

8 	that's why they gave you extra time? 

	

9 	 MR. SAMPSON: I will object to the form. 

	

10 	Calls for speculation. 

	

11 	BY MR. DOUGLAS: 

	

12 
	

Q . 	 Or you don't know? 

	

13 
	

A. 	I don't know. My expiration date, that's 

	

14 	when I pay my bills by. 

	

15 
	

Q. 	Right. And, in fact, do you remember 

	

16 	when you made that payment in April? 

	

17 	 A. 	I assume the 25th is what that payment 

	

18 	says. 

	

19 	 MR. DOUGLAS: Can we mark this as, I 

	

20 	guess, Exhibit 16. 

	

21 	 (Whereupon, Exhibit No. 16 

	

22 	 was marked for identification.) 

23 
	

THE WITNESS: Is that the form you just 

24 	showed me? 

25 	BY MR. DOUGLAS: 
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1 
	

Q 	No. This is another one. 

	

2 
	

Can you tell me if you've ever seen that 

	

3 	before? 

	

4 
	

A. 	On the 28th of April I made another 

	

5 	payment of 134. 

	

6 
	

Q. 	Okay. That's your May policy? 

	

7 
	

MR. SAMPSON: I'll object to the form. 

	

8 
	

THE WITNESS: For May? 

	

9 	BY MR. DOUGLAS: 

	

1 0 
	

Q . 	Your May premium, is that fair? 

	

11 
	

A. 	Premium was paid in April for -- yeah. 

	

12 
	

Q. 	Okay. So even though your counsel said 

	

13 	something to the effect of you were given more time, 

	

14 	you still made your payment on April 28th, 2007 

	

15 	anyway? 

	

16 	 A. 	Because I had money. 

	

17 	 Q. 	Okay. 	I'm just asking if you did. 

	

18 
	

MR. SAMPSON: 	I'll object. 	I didn't say 

	

19 	anything. The document with the stars spoke for 

	

20 	itself. That is what we looked at. 

	

21 
	

THE WITNESS: Like I said earlier, I 

	

22 	wasn't working a lot around this time, so my 

	

23 	girlfriend had money to make the payments. So she 

	

24 	made them. 

	

25 	BY MR. DOUGLAS: 
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Q. 	Okay. Fair enough. And you have no 

objection that you did, in fact, make that payment 

on April 28th, 2007? 

A. 	No. 

	

5 
	

Q. 	Okay. All right. 	I think that's all I 

	

6 	have. 

7 

	

8 
	

FURTHER EXAMINATION 

	

9 	BY MR. SAMPSON: 

	

10 
	

Q. 	One final question. Do you need a 

	

11 	written agreement from Jim Nalder when he gives you 

	

12 	his word? 

	

13 
	

MR. DOUGLAS: Objection; that calls for a 

	

14 	legal conclusion and may be leading. 

	

15 	 THE WITNESS: I trust him. 

	

16 	 MR. SAMPSON: That's all I have. 

	

17 	 MR. DOUGLAS: You're done. Mr. Lewis, I 

	

18 	know this is not great. I hope you understand we're 

	

19 	all just doing our jobs. 

	

20 	 MR. SAMPSON: That's no excuse. Come on. 

	

21 	 MR. DOUGLAS: You guys have a good day. 

	

22 	 MR. SAMPSON: That's ridiculous. 

	

23 
	

THE VIDEOGRAPHER: This concludes the 

	

24 	videotaped deposition of Gary Lewis taken on 

	

25 	August 25th, 2010. This consists of four digital 
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1 	tapes. We are going off the record and the time is 

2 	4:44 p.m. 

3 
	

(Thereupon the taking of the videotaped 

4 
	

deposition concluded at 4:44 p.m.) 

5 
	 * * * * * 

6 

7 

8 

9 

1 0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 	 REPORTER'S DECLARATION 

	

2 	STATE OF NEVADA 
ss. 

	

3 	COUNTY OF CLARK 

	

4 
	 I, CAMEO L. KAYSER, CCR No. 569, 

declare as follows: 
5 

That I reported the taking of the 

	

6 	deposition of the witness, GARY LEWIS, commencing on 

Wednesday August 25, 2010, at 2:05 p.m. 

7 
That prior to being examined, the 

	

8 	witness was by me duly sworn to testify to the 

truth, the whole truth, and nothing but the truth; 

	

9 	that, before the proceedings' completion, the 

reading and signing of the videotaped deposition has 

	

10 	been requested by the deponent or a party. 

	

11 
	 That I thereafter transcribed my said 

shorthand notes into typewriting and that the 

	

12 
	

typewritten transcript of said deposition is a 

complete, true, and accurate transcription of said 

	

13 
	

shorthand notes taken down at said time. 

	

14 
	 I further declare that I am not a 

relative or employee of any party involved in said 

	

15 
	

action, nor a person financially interested in the 

action. 
16 

Dated at Las Vegas, Nevada this 4th 

	

17 	day of September, 2010. 

18 

19 

20 

1 

a MEO L:- KAYSER/ RE0a, CCR No. 569 
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1 	Pursuant to Rule 39(f)(2) of the Arizona Rules of Civil 

Procedure, which states, "Upon payment of reasonable charges 

	

2 	therefor, the officer shall furnish a copy of the deposition 

to any party or to the deponent," the "Prepared For" 

	

3 	attorney has received a copy of this proceeding. 

	

4 	I, the officer, will provide a certified copy to each 

ordering party at the same copy rate, thus complying with 

	

5 	Section 7-206, Appendix A Standard 3(a) of the Arizona Code 

of Judicial Administration (ACJA) Court Reporter Standard 

	

6 	Certification (Effective January 1, 2003). 

	

7 	Each purchased copy of this transcript will be signed and 

certified by myself, thus complying with ACJA Section 

	

8 	7-206F(3). 

	

9 	A.R.S. 32-4003(B) provides, "Beginning July 1, 2000, a 

certified reporter shall sign and certify each transcript 

	

10 	that the certified reporter prepares before the transcript 

may be used in court, except for transcripts that the court 

	

11 	reporter prepares for proceedings that occurred before July 

1, 2000." Thus, only an originally signed copy of my work 

	

12 	product can be used in any proceeding before the Court. 

	

13 	Any copies of this transcript (paper or electronic) made for 
any other party who has not paid Canyon State Reporting, 

	

14 	(thus the reporter) for such copy of this transcript, or 

received written permission for same, will be considered 

	

15 	theft of services, a violation of property rights, and be 
considered restraint of trade with appropriate penalties 

	

16 	sought. 

17 
18 

19 

20 
21 

22 
23 

24 
25 
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1 

2 	WITNESS: 

3 GISELLE MOLINA 

4 

5 

6 	By Mr. Sampson 

INDEX 

EXAMINATION 

Page Line 

5 	13 

7 

8 

9 Number 

10 	1 

EXHIBITS 

Page Line 

United Automobile Underwriters, Inc. 5 3 

Comments 

(1 page) 

Original Policy Declarations 	 5 	3 

(141 pages) 

Plaintiff James Nalder's First Set 	5 
	

3 

of Request for Admissions to 

Defendant United Automobile Ins. Co. 

(19 pages) 

Note Detail 	 5 
	

3 

(49 pages) 

Receipt of Payment 
	

5 
	

3 

(1 page) 
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1 	 DEPOSITION OF OISELLE MOLINA 

	

2 	was taken on August 30, 2010, commencing at 11:56 p.m., at 

	

3 	UNITED AUTOMOBILE INSURANCE COMPANY, 8800 East Raintree 

	

4 	Drive, Scottsdale, Phoenix, AZ, before Sandra L. Munter, 

	

5 	Certified Reporter No. 50348 for the State of Arizona. 

6 

7 APPEARANCES 

	

8 	For the Plaintiffs: 

	

9 	BY: DAVID F. SAMPSON, ESQ. 

CHRISTENSEN LAW OFFICES, LLC 

	

10 	1000 South Valley View Boulevard 

Las Vegas, Nevada 89107 

	

11 	(Present via Skype) 

12 

For the Defendants: 

13 

BY: MATTHEW J. DOUGLAS, ESQ. 

	

14 	ATKIN WINNER & SNERROD 

1117 South Rancho Drive 

15 	Las Vegas, Nevada 89102 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Depo International, L.L.C. 
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1 
	

PROCEEDINGS 

2 

3 
	

(Exhibit Nos. 1 through 5, inclusive, were marked 

4 	for identification.) 

5 

	

6 
	

GISELLE MOLINA, 

7 
	

the witness herein, having been first duly sworn to speak 

8 	the truth and nothing but the truth, was examined and 

	

9 	testified as follows: 

10 

	

11 	 EXAMINATION 

	

12 
	

BY MR. SAMPSON: 

	

13 
	

Would you please state your name and spell your 

	

14 
	

last name for our record. 

	

15 	A 	Giselle Molina, M -o-l-i-n-a. 

	

16 	Q 	Ms. Molina, have you ever had your deposition 

	

17 	taken before? 

	

18 	A 	No. 

	

19 	Q 	I'm going to go through a couple things, just to 

	

20 	help the process go a little more smoothly. 

	

21 	 If we were not on a video conference but on a 

	

22 	phone conference, it would actually be a little bit easier 

	

23 	because one of the things is if you say yup or yes or yeah 

	

24 	or uh-huh or you shake your head or nod your head, obviously 

	

25 	if I was on the phone, I wouldn't have an idea necessarily 

Depo International, L L C 
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1 what you meant. The same rules apply here today because we 

2 
	

have a court reporter who's going to write down everything 

3 
	

that's said. 

4 
	

A 	Okay. 

5 	Q 	So if you say yeah, I may ask you is that a yes 

6 	or is that a no. 

7 	 Do you understand that? 

8 	A 	Yes. 

9 
	

Do you understand you just gave an oath to tell 

10 	the truth and that that oath carries with it the same 

11 	solemnity of any oath taken in a court of law and the same 

12 	penalties of perjury apply should you testify untruthfully 

13 	today? 

14 	A 	Yes. 

15 
	

Is there any reason why you cannot give truthful 

16 	answers to my questions here this afternoon? 

17 	A 	No. 

18 	Q 	Technically, we're still this morning, I guess, 

19 
	

for five more minutes. 

20 
	

All right. What is your current job with UAIC? 

21 
	

A 	I am a claims adjuster at this time. 

22 
	

What are your duties as a claims adjuster? 

23 	A 	To review the claims, review for coverage, then 

24 review, investigate the liability. If we're good to go, 

25 issue payment on the claim. If there's no coverage or the 

Depo International, L.L.C. 
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1 liability, you know, we can't accept liability, then we send 

2 out a denial. 

	

3 	Q 	All right. Anything else in general in terms of 

	

4 	what you do currently for UAIC as a claims adjuster? 

	

5 	A 	No. It's pretty much working the claim, doing 

6 the investigations, returning calls, providing status so... 

All right. How long have you worked as a claims 

adjuster for UAIC? 

A 	I will have to say about two years. 

Were you a claims adjuster for UAIC in October, 

in July and October of 2007? 

A 
	

No. 

What was your position, then? Prior to being a 

	

14 	claims adjuster, what was your position with UAIC? 

	

15 	A 	Customer service representative. 

	

16 	Q 	What were your responsibilities as a customer 

	

17 	service representative? 

	

18 	A 	Return phone calls, open first reports, and then 

19 sometimes assist the adjusters returning calls for status. 

20 Pretty much that's it. 

	

21 	Q 	All right. Let me just do my due diligence. 

	

22 	 Anything else in terms of your duties in general 

23 	as a customer services rep with UAIC? 

	

24 	A 	No. 

25 	Q 	Approximately how long did you have that job? 

Depo International, L.L.C. 
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7 

9 

10 

11 

12 

13 

239 



Case 2:09-cv-01348-RCJ-GWF Document 89-2 Filed 03/26/13 Page 9 of 144 

Giselle Molina - August 30, 2010 
Nalder vs. United Automobile Insurance Company 

Page 8 

1 	A 	I came to Nevada in March, March of 2007. So 

2 that's when I started doing customer service rep. 

3 
	

• 	

All right. Where did you move to Nevada from? 

4 
	

A 	New York. 

5 
	

So in March of 2007, you started working at UAIC 

6 	as a customer services rep, correct? 

7 
	

A 
	

Yes. 

• You stayed in that position until approximately 8 

9 	when? 

10 

11 

12 

13 

14 

15 

16 

17 • Prior to working for UAIC, did you have any 

A 	I will have to say sometime in 2008. I'm not 

exactly sure the time, but sometime in 2008. 

Until approximately two years ago, correct? 

A 	Yes. 

• Then from that point, you worked as a claims 

adjuster for UAIC; is that correct? 

A 	Yes. 

18 	experience or education in the insurance industry? 

19 	A 	No. 

20 

21 	living in New York, correct? 

22 	A 	Yes. 

23 

24 	working for UAIC? 

25 	A 	In New York I worked for a tile company, so I 

Depo International, L.L.C. 
517 South Ninth Street, Las Vegas, NV 89101 (800) 982-3299 
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I did, I was a receptionist, took calls, scheduled 

2 appointments. And what they would do is go to the customer 

3 houses and put tile up for them, do granite. Pretty much 

4 try to keep the scheduling for the guys that worked, make 

5 sure that they were scheduled to work the days, and they 

6 knew what their schedules were. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 	work? 

17 

18 

19 

20 

21 

22 

23 

24 

Q 	For approximately how long did you have that job? 

A 	That was probably for like two months or so 

A 	Pro Design. 

Pro Design? 

A 	Yes. 

Prior to working for Pro Design, where did you 

A 	I worked for United in Miami. 

What is United? Is that the airline? 

A 	No. United Automobile Insurance Company. 

So you worked for UAIC prior to working in Las 

because I wasn't in New York for that long. 

Prior to working for the tile -- What was the 

name of tile company? 

Vegas in March of '07 as a customer service rep? 

A 	No. In Miami I was quality control assistant. 

That's what it was called. 

All right. So you worked for UAIC, then, in 

25 Miami for what years, approximately? 

Depo International, L.L.C. 
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1 
	

A 	From 2005 to almost the end of 2006. 

2 
	

• 	

All right. What was your position with UAIC in 

3 
	

Miami? 

4 
	

A 	Quality control assistant. 

5 
	

• 	

What were your duties, then, as a quality control 

6 
	

assistant? 

7 
	

A 	Pretty much issue payments to the vendors and 

note the files that we were issuing payments to the vendors 

9 for the amount we issued the payments and keep a log. 

10 

11 

12 

13 

14 

A 

about? 

A 

Anything else? 

No. 

When you say "vendors," what are you talking 

It could have been attorneys or vendors for the 

15 position. Pretty much that was most of it. It was related 

16 to depositions and judgments sometimes 

17 
	

• 	

When you say "depositions and judgments," I don't 

18 
	

know what you mean. 

19 
	

A 	Whenever they would go to, they would have a 

20 judgment that we would have to pay out on, that's when we 

21 would issue the payment. And we would have to keep a log. 

22 
	

All right. Anything else that you did, then, in 

23 
	

your work as a quality control assistant with UAIC? 

24 
	

A 
	

No. 

25 
	

Prior to working as a quality control assistant 

Depo International, L.L.C. 
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1 	with UAIC, what, if any, employment did you have? 

	

2 
	

A 	Home Depot. I was cashier supervisor. 

	

3 
	

Q 	For approximately how long? 

	

4 
	

A 	About three years, four years. 

	

5 
	

Q 	Prior to that, were you employed? 

	

6 
	

A 	Yes. I believe it was with Wachovia. 

	

7 
	

Q 	Wachovia, the bank? 

	

8 
	

A 	Yes. 

	

9 
	

• 	

What did you do with Wachovia? 

	

10 
	

A 	Teller. 

	

11 
	

• 	

From when to when, approximately? 

	

12 
	

A 	Exactly the time, I don't know. I think it was 

13 2001 because I believe I started with Home Depot at the end 

	

14 
	

of 2001. It was very short. 

	

15 
	

• 	

Okay. So your work at Wachovia was not for a 

	

16 
	

long enough time? 

	

17 
	

A 	Yeah. 

	

18 
	

• 	

Correct? 

19 
	

A 	Correct. 

	

20 
	

• 	

I had asked you previously, and you may have 

	

21 
	

misunderstood, I just want to get it clarified. If prior to 

	

22 
	

working at CJAIC you had ever had, I think I said education 

23 
	

or experience in the insurance industry, you told me you had 

	

24 	not. Do you consider your work with UAIC in Miami education 

25 	or experience in the insurance industry, and why or why not? 
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1 
	

A 	Yeah and no, because I didn't exactly work in the 

2 claims, so I didn't know the side of claims. It was pretty 

3 much just the quality control that I was aware of, you know. 

4 So it was just what happened in the quality control. I 

5 wasn't too familiar with claims or anything else that went 

6 on in the insurance industry. 

7 	Q 	Is it fair to say, then, while you were in Miami, 

8 	your work with UAIC, sounds like you were making sure bills 

9 	got paid and people got taken care of. Could have been a 

10 	business doing insurance or tile or anything else, wouldn't 

11 	have made much of a difference, is that fair, in terms of 

12 	what you did? 

13 
	

A 
	

Yes. 

14 	Q 	What's your education history? Start with high 

15 	school, graduated, if you graduated from high school. 

16 	A 	Yes, I did. I graduated from high school in 

17 2000. And I went, it was called William H. Turner Technical 

18 Arts High School in Miami. 

19 	Q 	After graduating from high school, have you had 

20 	any additional formal education? 

21 
	

A 
	

No. 

22 	Q 	Have you had training -- I'm sorry. Have you had 

23 	any education in the insurance industry? 

24 	A 	Meaning going to school? 

25 	Q 	Schooling or if UAIC sends you, you know, if they 

Depo International, L.L.C. 
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send you away for a weekend to do a bunch of training, 

2 	anything like that at all? 

3 
	

A 	No. 

4 
	

• 	

Anything other than maybe on-the-job training. 

5 	Have you had any formal training at all? 

6 
	

A 	No. 

7 
	

So your work with, you've been a claims adjuster 

8 	for two years now with UAIC, correct? 

9 
	

A 	Yes. 

10 	Q 	Your training with UAIC -- I'm sorry. Your 

11 	training on how to be a claims adjuster has all been on the 

12 	job? 

13 
	

A 
	

Yes. 

14 
	

Are you currently married? 

15 
	

A 
	

No. 

16 
	

Ever been married? 

17 
	

A 
	

No. 

18 
	

Q 	What's your current residential address? 

19 
	

A 	5995 North 78th Street, No. 2069 in Scottsdale, 

20 Arizona. The zip code is 85250. 

21 
	

• 	

Does anyone live at this address with you? 

22 
	

A 	My boyfriend. 

23 
	

• 	

Do you have any children? 

24 
	

A 	No. 

25 
	

• 	

Do you have any job, other than the work you do 

Depo International, L.L.C. 
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1 	for UAIC? 

	

2 
	

A 	No. 

	

3 
	

All right. By that I mean currently. 

	

4 
	

A 	Yeah. No. 

	

5 
	

Since -- Well, it's my understanding at some 

	

6 	point in time -- and I've learned this from the other people 

	

7 	I've talked to -- that UAIC had an office in Vegas, they . 

	

8 	closed it up, and moved the office to Arizona or moved those 

9 people that wanted to move down to Arizona. Is that what 

	

10 	happened? 

	

11 	A 	Yes. 

	

12 	Q 	You chose to move down to Arizona? 

	

13 	A 	Yes. 

	

14 	Q 	And at the time you chose to move, were you a 

	

15 
	

customer service rep or claims adjuster, if you remember? 

16 
	

A 	Claims adjuster. 

	

17 
	

Q 	Do you know when that approximately was? 

	

18 
	

A 	Yeah. I moved here last year in April, sometime 

19 in April, I believe the end of April, towards the end of 

20 April. 

	

21 	Q 	April '09? 

	

22 	A 	Yeah. '09. 

23 	Q 	Since April '09, since you've been in Arizona, 

24 	have you had any other employment, other than the work you 

25 	do for UAIC? 

Depo International, L.L.C. 
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1 
	

A 	No. 

2 
	

Do you recognize you have a vested interest in 

3 
	

the outcome of this case? 

4 
	

MR. DOUGLAS: Objection. That calls for legal 

5 
	

conclusion and speculation. It's also vague. 

6 
	

You can answer, if you know. 

7 
	

THE WITNESS: No. 

8 
	

(By Mr. Sampson) Okay. You don't recognize, or .  

9 	you don't know what I'm talking about? 

10 	A 	I don't know what you're talking about. Can you 

11 rephrase that? 

12 	Q 	Sure. Do you understand this case involves a 

13 	lawsuit against UAIC? 

14 	A 	Yes. 

15 	Q 	And you work for UAIC. Your job with UAIC is 

16 	your sole form of support; is that correct? 

17 	A 	Yes. 

18 	Q 	Are you ever given responsibilities in your work 

19 	for UAIC -- and this is, I just want to make sure I cover 

20 	all the bases. 

21 	 You told me previously in general what you do as 

22 	a claims adjuster. My guess is, you correct me if I'm 

23 	wrong, every day is different. Safe to say? 

24 	A 	Yeah. 

11111211115 	

Q 	So there are times, I mean, there might be 
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1 	something that would be considered a routine claim, but 

2 	there are certainly even the routine claims all involve 

3 	different doctors, different scenarios, that kind of thing. 

4 	Fair statement? 

5 	 MR, DOUGLAS: Objection; foundation, vague. 

6 	 THE WITNESS: Can you rephrase it? 

7 	Q 	(By Mr. Sampson) Sure. Do you know what I'm 

8 	talking about if I say -- and I've had adjusters I deposed 

say well, what one would consider typical claims, even 

though no two claims are identical. 

Do you understand? 

A 	Yes. 

And a typical claim would involve certain things, 

and there are other claims that might involve something that 

goes beyond what would be typical? Do you understand what 

I'm saying so far? 

MR. DOUGLAS: Objection; vague, calls for 

speculation, foundation. 

You can answer, if you know. 

THE WITNESS: I don't know. 

(By Mr. Sampson) Let me give you an example. 

You told me earlier you never testified in a 

deposition before, correct? 

A 
	

Yes . 

All right. And so testifying right now is 

Depo International, L L C 
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1 	something that's outside of anything you've ever done for 

2 
	

UAIC before in relation to your work for them. 

3 
	

Fair statement? 

4 
	

A 	Yes. 

5 
	

• 	

I would imagine -- correct me if I'm wrong -- 

6 	that there are sometimes other things you're called upon to 

7 	do by UAIC that are outside of what you ordinarily do. 

8 	 Fair statement? 

9 	A 	I've never been called to do anything that I was, 

10 I haven't done before. 

11 
	

Okay. So until today, then? 

12 
	

A 	Yeah. 

13 
	

• 	

Is that a yes? 

14 
	

A 	Yes. 

15 
	

• 	

In general, how did you learn how to do what you 

16 	do? 

17 
	

MR. DOUGLAS: Objection; vague. 

18 
	

You can answer. 

19 
	

• 	

(By Mr. Sampson) Again, for UAIC. 

20 
	

A 	In regards to... 

21 
	

What you do for UAIC. 

22 
	

A 	At this moment? At this time? 

23 
	

• 	

Not at this moment because this is testifying in 

24 	a deposition, but let's say since you've been a claims 

25 
	

adjuster, how have you learned to do what that job requires 
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1 	you to do? 

	

2 	A 	I was trained for about two weeks on how to 

3 handle the claims. And also it was on-the-job training. 

	

4 	Q 	So can you give me an example of how you were 

	

5 	taught how to do what a claims adjuster does for UAIC? 

	

6 	A 	Yeah. I will sit with an adjuster and watch them 

7 for a day work, and then the next day I will be trained on 

8 how the process of working the claim will go. 

	

9 	Q 	Do you remember who the adjuster was that you 

10 watched for the day that you learned how to do your job? 

A 	No. 

• You don't remember their name, correct? 

No. No, I don't remember their name. 

Was that in Arizona or was that in Las Vegas? 

	

15 	Was that in Arizona or Nevada, when you got the training -- 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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• I'm sorry? 

A 	Nevada. 

• Has UAIC ever advised you that when handling a 

claim, it is important to treat the policyholder's interest 

with equal regard as UAIC's interest? 
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Q Has UAIC ever advised you that in dealing with an 
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1 	insured, it's not supposed to be an adversarial process? 

	

2 	A 	Yes. 

	

3 
	

• 	

Has UAIC advised you that the insurance company 

	

4 	has an obligation to assist the policyholder with the claim? 

	

5 
	

MR. DOUGLAS: Object; calls for a legal 

	

6 	conclusion. 

You can answer. 

THE WITNESS: Yes. 

• (By Mr. Sampson) Has UAIC ever informed you that 

an insurance company has to disclose to its insureds all the 

benefits and coverages and time limits that apply to a claim 

or a policy? 

A 
	

Yes. 

	

14 	Q 	Has UAIC advised you that the company is 

	

15 	obligated to conduct a full, fair, and prompt investigation 

	

16 	of all claims? 

	

17 	A 	Yes. 

	

18 
	

Has UAIC advised you to fully, fairly, and 

	

19 	promptly adjust all claims? 

	

20 	A 	Yes. 

	

21 
	

• 	

Has UAIC ever advised you that the insurance 

	

22 
	

company shouldn't deny a claim or any part of a claim based 

	

23 
	

on insufficient information? 

	

24 	 MR. DOUGLAS: Objection to the extent that calls 

25 	for a legal conclusion, and it's vague. 
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1 

2 

3 

4 	second. 

5 

You can answer, if you know. 

THE WITNESS: Can you rephrase that? 

(By Mr. Sampson) Sure. Well, back up just a 

Are you familiar with the word "insufficient"? 

	

6 	A 	Yes. 

	

7 	Q 	Not enough? 

	

8 	A 	Yes. 

	

9 	Q 	So insufficient information, you understand what 

	

10 	that means? 

	

11 	A 	Yes. 

	

12 	Q 	All right. Has UAIC -- and by the way, maybe 

	

13 	they haven't and maybe they have. I just want to get your 

	

14 	testimony. I'm not telling you what to say, I just want to 

	

15 	know. But has UAIC ever told you that the insurance company 

	

16 	shouldn't deny a claim or any part of a claim based on 

	

17 	insufficient information? 

	

18 	 MR. DOUGLAS: Same objection; may call for a 

19 	legal conclusion and vague. 

	

20 	 You can answer. 

	

21 	 THE WITNESS: Yes. 

	

22 	Q 	(By Mr. Sampson) Has UAIC ever advised you that an 

23 	insurance company should not deny a claim or part of a claim 

	

24 	based on speculation? 

25 	 MR. DOUGLAS: Same objections; may call for a 
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1 	legal conclusion, vague. 

	

2 
	

THE WITNESS: Yes. 

	

3 	Q 	(By Mr. Sampson) Has UAIC ever advised you that an 

	

4 	insurance company shouldn't deny a claim or part of a claim 

	

5 	based on biased information? 

	

6 	 MR. DOUGLAS: Same objections; calls for legal 

	

7 	conclusion, also vague. 

	

8 	 THE WITNESS: Yes. 

	

9 	Q 	(By Mr. Sampson) Has UAIC ever informed you that 

	

10 
	

an insurance company has an obligation to inform its 

	

11 
	

insureds of all settlement opportunities? 

	

12 
	

MR. DOUGLAS: May call for a legal conclusion. 

	

13 
	

You can answer if you know. 

	

14 
	

THE WITNESS: Yes. 

	

15 
	

(By Mr. Sampson) In your work, either currently or 

	

16 	in the past, with UAIC, have you ever been called upon to 

	

17 	interpret insurance policy language? 

	

18 	A 	No. 

	

19 
	

So your job wouldn't involve -- Well, let me ask 

	

20 	you. 

	

21 	 In your job with UAIC, either currently or 

	

22 	previously, have your responsibilities ever involved reading 

	

23 	insurance policies? 

	

24 	A 	Yes. 

	

25 	Q 	Give me an example of why you would be called 
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1 	upon to read an insurance policy in the work you do. 

2 
	

A 	If there is an exclusion, let's say, for one of 

3 our insureds and I want to make sure that I'm looking at 

4 the, you know, right exclusion, I would read the policy at 

5 that time to make sure that I'm making the correct decision. 

6 	0 	All right. And so, then, you do have, you are 

7 	able to, then, read the policy and get some kind of 

8 	understanding as to what it means? 

9 	A 	Yes. 

10 	Q 	Have you been given training on how to do that? 

11 	A 	No. But sometimes when I do have questions, I 

12 don't understand something, I always go to my manager to 

13 get clarification on what I'm reading, if I don't 

14 understand. 

15 
	

Currently, who's your manager? 

16 	A 	Jan Cook. 

17 
	

Has she always been your manager for as long as 

18 	you've been a claims adjuster for UAIC? 

19 	A 	Yes. 

20 	Q 	Have you been given any training at all, then, I 

21 	guess, on how to understand an insurance policy? Let me ask 

22 	you that question first. Have you ever been given any 

23 	training at all on how to understand an insurance policy? 

24 	A 	I wouldn't say training, like sat down and went 

25 through the whole policy, but I have read the policy with my 
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1 manager before. 

2 
	

Has anyone from UAIC, it could be a manager or 

3 
	

whoever else, ever told you hey, you know, this word means 

4 
	

this and that word means that? Anything like that? 

5 
	

MR. DOUGLAS: Objection; vague. 

6 
	

THE WITNESS: Meaning? 

7 
	

Q 	(By Mr. Sampson) Well, let's use the word 

8 
	

"exclusion," since you brought it up earlier. You said if 

9 
	

there's an exclusion in the policy. So, first of all, let 

10 
	

me use the word "exclusion." 

11 
	

When you first saw that word, did you already 

12 
	

understand what it means in the context of the policy, or 

13 
	

did you get any kind of training to instruct you on what 

14 
	

that word means? 

15 
	

A 	I knew what it meant. 

16 
	

• 	

Then if it says, for example -- Well, give me 

17 
	

some examples of exclusions that you've seen in UAIC 

18 
	

policies. 

19 
	

A 	If there's an excluded driver driving the vehicle 

20 on policy. That's an exclusion. 

21 
	

• 	

All right. So let's use that as a example. I 

22 
	

appreciate that. Reading the policy and deciding whether or 

23 
	

not the driver involved in the accident on the claim you're 

24 
	

adjusting -- follow me so far? 

25 
	

A 
	

Yes. 
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1 	Q 	Okay. In determining whether or not that driver 

2 	is excluded or unexcluded, did you receive any training on 

3 	how to make that determination? 

4 
	

A 
	

Yes. 

5 
	

So what training did you get? 

6 	A 	It was the training when I was trained on how to 

7 be a claims adjuster. I pretty much trained on how to work 

8 the file, how to go about the investigation, how to check 

9 for coverage. That was the training I received. 

10 	0 	All right. Has anyone -- Well, I would imagine 

11 	in your work if you come across an exclusion and it's one 

12 	you've not dealt with before and you don't understand, you 

13 	would go to Ms. Cook, Mrs. Cook and get directions from her 

14 	as to what the language means. Fair statement? 

15 	A 	Yes. 

16 	Q 	Has anyone at OAIC ever told you that in 

17 	determining what language an insurance policy means, that 

18 	language should be examined from the viewpoint of someone 

19 	who doesn't have any training in insurance or in the law? 

20 	 MR. DOUGLAS: Objection to the extent it may call 

21 	for a legal conclusion. 

22 	 You can answer if you know. 

23 	 THE WITNESS: I don't know. 

24 	0 	(By Mr. Sampson) Okay. Nothing that you recall? 

25 
	

A 
	

No. 
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1 	Q 	Has anyone ever told you, has anyone from UAIC 

	

2 	ever told you that in determining the meaning of language in 

	

3 	a policy, the language should be understood in its plain and 

	

4 	ordinary sense? 

	

5 	 MR. DOUGLAS: Same objections to the extent it 

	

6 	may call for a legal conclusion. 

	

7 	 You can answer, if you know. 

	

8 	 THE WITNESS: I don't recall that, either'. 

	

9 	Q 	(By Mr. Sampson) Has anyone at UAIC ever told you 

	

10 	that the language of an insurance policy should be broadly 

	

11 	interpreted to avoid the greatest possible coverage to the 

	

12 	insured? 

	

13 
	

MR. DOUGLAS: Same objection; may call for legal 

	

14 	conclusion. 

	

15 	 You can answer, if you know. 

	

16 	 THE WITNESS: I don't recall that. 

	

17 	Q 	(By Mr. Sampson) Do you have any education, 

	

18 	training, or experience in dealing with the question of 

	

19 	whether someone has insurance or doesn't have insurance 

	

20 	based on a missed payment of a premium? 

	

21 
	

A 	No. 

	

22 
	

I'm sorry? 

	

23 
	

A 	No. 

24 	Q 	Okay. Do you understand my question? It got 

25 	kind of long there, and I apologize. 
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1 
	

A 	Yeah, I understood your question. 

2 
	

All right. Okay. What do you know about this 

3 	particular case? 

4 	A 
	

I just, all I know is that I sent some letters 

5 out of advising there was no coverage. Pretty much that's 

6 all I know on this. 

7 
	

Okay. Do you know, is there anything else you 

8 	know about this case at all? 

9 
	

A 	No. 

10 	Q 	So you don't know that the claim that was brought 

11 	involved a young girl that was run over by a truck? 

12 	A 	No. 

13 	Q 	You're learning it for the first time from me, 

14 	correct? 

15 	A 	Yes. 

16 	Q 	All right. And you don't know that UATC's 

17 
	

position is that the insured missed a payment or was late 

18 
	

with a payment and so didn't have coverage for the accident? 

19 
	

MR. DOUGLAS: Objection; foundation. 

20 
	

You can answer, if you know. 

21 
	

THE WITNESS: All I know is that there was no 

22 
	

coverage. As to why there was no coverage, I don't know. 

23 
	

(By Mr. Sampson) Okay. All right. All right. 

24 
	

And as you sit here right now, you don't have -- Well, let 

25 	me back up a second. Strike that. 
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1 	 If there was a question tomorrow, for example, 

	

2 	assuming you don't get any additional training before 

	

3 	tomorrow and there was a question tomorrow related to hey, - 

	

4 	UAIC, here's an insured who missed a payment, we've got to 

	

5 	make a decision as to whether or not he's insured or not, 

	

6 	you would be of no assistance to UAIC in that question, 

	

7 	correct? 

	

8 
	

MR. DOUGLAS: Object to the extent that 

	

9 
	

hypothetical calls for speculation, to the extent it's a 

	

10 
	

hypothetical. 

	

11 
	

You can answer to the extent you know. 

	

12 
	

THE WITNESS: Well, I don't really handle, you 

	

13 	know, whether they miss a payment or not. That's not my, in 

	

14 	my job. So I wouldn't know if anyone missed a payment or 

	

15 	not, so I wouldn't know who misses a payment or doesn't. 

	

16 	Q 	(By Mr. Sampson) You also wouldn't know -- or 

	

17 	correct me if I'm wrong. It sounds like you wouldn't know 

	

18 	if someone did miss a payment, whether or not that would 

	

19 	affect their coverage or not? It's just not part of what 

	

20 	you do, correct? 

	

21 	 MR. DOUGLAS: Object to the extent it calls for 

	

22 	speculation, it may be vague, and may also call for a legal 

23 	conclusion. 

	

24 
	

You can answer to the extent you know. 

25 
	

THE WITNESS: No. 
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1 	Q 	(By Mr. Sampson) It's outside of what you do, 

2 	correct? 

3 	A 	Yes. 

4 	Q 	Did you ever work as a claims adjuster in Nevada? 

5 	A 	Yes. 

6 	Q 	For approximately how long, if you know? 

7 	A 	I believe it was less than a year because then we 

8 moved down here. 

9 
	

The word "down" here means Arizona, correct? 

10 
	

A 	Yes. 

1 1 
	

And the work you do in Arizona, you handle claims 

12 	involving accidents that occur in Nevada? 

13 	A 	Yes. 

14 	Q 	Do you know whether or not in Nevada an insured 

15 	has the right to have their expiring policy renewed? 

16 	 MR. DOUGLAS: Objection to the extent that calls 

17 
	

for a legal conclusion. 

18 
	

You can answer if you know. 

19 
	

THE WITNESS: I don't know. 

20 
	

(By Mr. Sampson) Do you know whether or not in 

21 
	

Nevada if an insurance policy is canceled for nonpayment, an 

22 
	

insurance company has an obligation to notify the insured or 

23 	not? 

24 
	

MR. DOUGLAS: Same objection, to the extent that 

25 	calls for legal conclusion. 
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You can answer, if you know. 

THE WITNESS: I don't know. 

• (By Mr. Sampson) Do you know anything about UAIC's 

2 

3 

4 	process in sending bills or statements to their insureds and 

5 getting payment and providing the insurance policy or proof 

6 	of insurance or anything like that? Have you had any 

7 	involvement in that at all? 

8 	A 	No. 

9 	Q 	Sorry? 

10 
	

A 	No. 

11 
	

• 	

Okay. Do you know whether or not.UAIC ever sent 

12 	Gary Lewis a notice of intent to non-renew? 

13 
	

A 	I wouldn't know that. I don't know. 

14 
	

• 	

You don't know, correct? 

15 
	

A 	No. Yeah. Correct. 

16 
	

• 	

Correct? 

17 
	

A 	I don't know. 

18 
	

• 	

Do you have, I think you said you were involved 

19 
	

in sending out letters to the insured advising that there 

20 
	

was no coverage; am I correct? 

21 
	

MR. DOUGLAS: Objection; mischaracterizes her 

22 	testimony. 

23 
	

You can answer. 

24 
	

THE WITNESS: No. The letters weren't sent to 

25 	the insured. They were sent to the attorneys. 
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1 	Q 	(By Mr. Sampson) Okay. So you were involved in 

	

2 	sending letters to attorneys for the claimant, I'm assuming, 

	

3 	correct? 

	

4 
	

A 	For the claim. There was no claim at that time, 

5 so I just sent the letter advising there was no coverage. 

6 

	

7 
	

A 

8 

	

9 	A 

10 

	

11 	A 	No. 

	

12 
	

So the testimony you're giving is all based off 

	

13 	just documents you've reviewed, correct? 

Okay. And you sent those letters to attorneys? 

Yes. 

Did you draft those letters? 

Yes. 

Do you remember this claim? 

14 	A 	Yes. 

15 
	

Has anyone, apart from your counsel, told you 

16 	about this claim? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 
	

No. 

Have you had any discussions with Jan Cook or 

anyone else at UAIC about the fact that you were going to be 

testifying in this case? 

A 
	

No. 

Let me have you take a look at -- I'll get it 

here -- Exhibit No. 4, if our court reporter could provide 

that to you. 

MR. DOUGLAS: If you could just show it to me 
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1 	first, that would be great. 

	

2 	Q 	(By Mr. Sampson) And it's several pages, so take 

	

3 	your time to go through it, just to familiarize yourself 

	

4 	with what's in there. Then I'll have some questions for 

	

5 	you. 

	

6 	 A 	Okay. 

	

7 	Q 	I would ask you to focus on documents that you 

	

8 	recall or look familiar. If there's something you had 

	

9 	nothing to do with, you're certainly welcome to take 

	

10 	whatever time you want to review it, but you certainly 

	

11 	wouldn't have to. 

	

12 	A 	Okay. 

	

13 	Q 	Have you had a chance to go through that? 

	

14 
	

A 
	

Yes. 

	

15 	Q 	My first question, and it's more of a cover your 

	

16 	bases kind of question, are you aware of anything that went 

	

17 	on related to the claim that was brought against Gary Lewis, 

	

18 	other than what is in exhibit number -- which exhibit is 

	

19 	this? 4? 

	

20 
	

MR. DOUGLAS: Yes, it's 4. 

	

21 
	

MR. SAMPSON: Okay. 

	

22 
	

MR. DOUGLAS: Object to the extent that calls for 

	

23 
	

speculation. 

	

24 
	

You can answer, if you know. 

25 
	

THE WITNESS: Can you repeat the question? 
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1 	Q 	(By Mr. Sampson) Let me make sure we get this 

	

2 	down. I don't know, we'll deal with the objection. 

	

3 	 Your counsel said I'm asking you to speculate. 

	

4 	Actually, I'm not asking you to speculate at all. 

	

5 	 You've gone through the Exhibit 4, correct? 

	

6 	A 	Yes. 

	

7 	Q 	If I were to ask you what else happened related 

	

8 	to this claim besides what's in Exhibit 4, you would have to 

	

9 	speculate because maybe someone did something and you just 

	

10 	didn't know about it. 

	

11 	 Do you understand that? 

	

12 	 MR. DOUGLAS: Objection; foundation; misstates 

	

13 	testimony. 

	

14 	Q 	(By Mr. Sampson) I just want to know if you 

	

15 	understand what I just said. That's the only question 

16 pending right now. 

	

17 	 MR. DOUGLAS: Same objection. 

	

18 	 THE WITNESS: Yes. 

	

19 	Q 	(By Mr. Sampson) All right. So I want to ask you 

	

20 	that question. I'm not going to ask you what else happened 

	

21 	because that would ask you to speculate. My only question 

	

22 	is are you aware of anything else that happened related to 

	

23 	the Gary Lewis claim, apart from what's documented in 

	

24 	Exhibit NO. 4? 

	

25 	 MR. DOUGLAS: Objection; speculation, vague, 
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1 	foundation. 

	

2 	 THE WITNESS: Besides the notes that are on 

	

3 	there, no. I wasn't aware of everything else on the 

	

4 	exhibit. 

	

5 	Q 	(By Mr. Sampson) All right. Let me have you take 

	

6 	a quick look at Exhibit No. 3 that I've been told is the 

	

7 	underwriting file. First of all, have you ever had anything 

	

8 	to do with underwriting the whole time you've been at UAIC? 

	

9 
	

A 	Not at all. 

	

10 
	

All right. Look through it really quickly. Like 

	

11 
	

I said before, if you see a document, if from just looking 

	

12 
	

at the face you can tell -- 

	

13 
	

MR. DOUGLAS: What exhibit, counsel? 

	

14 
	

MR. SAMPSON: I believe it's Exhibit 3. 

	

15 
	

MR. DOUGLAS: Okay. I guess he wants Exhibit 3 

	

16 	now. 

	

17 
	

(An off-the-record discussion ensued.) 

	

18 
	

(By Mr. Sampson) Take a look through Exhibit 3. 

	

19 	A 	Okay. 

	

20 	Q 	Having familiarized yourself briefly with 

	

21 	Exhibit 3, is there anything in that -- 

	

22 	 Is that a stack of documents, by the way? 

	

23 	A 	Yeah. 

	

24 	Q 	All right. Is that a yes? 

	

25 	A 	Yes. 
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1 
	

In familiarizing yourself briefly with Exhibit 3, 

	

2 	is there anything in that stack of documents, that you're 

	

3 	aware of, that had anything to do with any work you did for 

	

4 	UAIC? 

	

5 
	

MR. DOUGLAS: Objection; vague. 

	

6 
	

You can answer, if you know. 

	

7 
	

Foundation as well. 

	

8 
	

THE WITNESS: Can you explain? 

	

9 
	

(By Mr. Sampson) Sure. Well, let me direct you to 

	

10 	Exhibit 4 really quickly. There's some documents in 

	

11 	Exhibit 4 that reflect actions that you took personally, 

	

12 	correct? I think the very first page, top of the very first 

	

13 	page says you discussed the file with Manny. 

	

14 	A 	Correct. 

	

15 	Q 	So I know there are some things in Exhibit 3 that 

	

16 	you were involved with because I can see your name on it. 

	

17 	As you look through Exhibit 4, I can tell there's things in 

	

18 	Exhibit 4 that you were involved with because I see your 

	

19 	name in them. Is there anything in Exhibit 3 that you're 

	

20 	aware of that you were involved with? 

	

21 	 MR. DOUGLAS: Objection; vague, foundation. 

	

22 	 You can answer, if you know. 

	

23 	 THE WITNESS: The copy of the declaration page I 

	

24 	sent when I sent the letters to the attorneys. 

	

25 	Q 	(By Mr. Sampson) That's in Exhibit No. 3? 
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1 	A 	Well, I don't even -- I don't know which dec I 

2 sent, so I wouldn't know which one. And there is the one I 

3 	sent. 

4 	Q 	Okay. So right now you don't know if any of the 

5 declaration pages in Exhibit 3 were ones you were involved 

6 	with or not, correct? 

7 	A 	Correct. 

8 
	

And if you were involved with any of them, it 

9 	would have just been mailing them, correct? 

10 	A 	It would have been faxing the copy to the 

11 attorney. 

12 	Q 	Right. 

13 	A 	Yeah. 

14 	Q 	So if you were involved with any of those 

15 	declaration pages that are in Exhibit No. 3, your 

16 involvement would have been limited to faxing the page to an 

17 	attorney, correct? 

18 	A 	Correct. 

19 	Q 	All right. Is there any other involvement that 

20 you had with any of the other documents in Exhibit No. 3 

21 	that you're aware of? 

22 	A 	No. 

23 	Q 	Let's turn to Exhibit, 4 then. Let's walk 

24 	through these. Start with Page 1. Do you recognize what 

25 	these records are? 
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1 
	

A 	Next to the notes? 

	

2 	Q 	I don't know. On the very top it says Display 

	

3 	Notes. Then it's got a claim number. Do you see that? 

	

4 
	

A 
	

Yes. 

	

5 
	

So I would assume they are called display notes, 

	

6 	but I don't know. I've never worked at UAIC. 

	

7 	 Do you know if this set of records on Pages 1 and 

	

8 	2 of Exhibit 4 would have a name? 

	

9 	A 
	

They mould just be notes. 

	

10 
	

All right. What information is kept in these 

	

11 	notes? 

	

12 	A 
	

Whenever you open a claim, and then when the 

13 adjuster works the file. If he enters notes as to what he 

14 did in the file, that information will be kept in these 

	

15 	notes. 

	

16 	Q 	All right. So what about any other calls that 

	

17 	come in or information that comes in related to the file, 

	

18 	where would those records be kept, if you know? 

	

19 	A 	I wouldn't know. 

	

20 	Q 	When you worked as a customer service 

	

21 	representative for UAIC, did you ever put anything in these 

	

22 	kind of notes on claims? 

	

23 	A 	"Anything" meaning just anything out of nowhere, 

24 just thought of something and wrote something in there? No. 

	

25 	Q 	Did you make any kind of entry in these kind of 
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1 	notes on a claim? 

	

2 
	

MR. DOUGLAS: Objection; speculation, vague. 

	

3 
	

THE WITNESS: If it didn't relate to the claim, 

	

4 
	

we wouldn't enter any notes. 

	

5 
	

MR. DOUGLAS: No. He's asking you if you ever 

	

6 
	

entered a note as a customer service rep. 

	

7 
	

THE WITNESS: Yes. 

	

8 
	

(By Mr. Sampson) So give me an example of 

	

9 
	

something that a customer service representative in UAIC 

	

10 
	

would put in these kind of notes. 

	

11 
	

A 	The notes I have on there, when you open a claim, 

12 you will put the notes as to why are you opening a claim. 

	

13 
	

I understand. That's the claims adjuster, right? 

	

14 
	

A 	No. A customer service rep, whenever they take a 

15 claim, a first report, they will put notes as to why they 

16 are opening the first report, if someone called it in, if 

17 you received a letter, something like that. 

	

18 
	

All right. So let me make sure I understand you 

	

19 
	

correctly. Correct me if I'm wrong. 

	

20 
	

If someone were to call in about a claim, a 

	

21 
	

customer service representative, then that -- first of all, 

	

22 
	

when you were a customer service representative, you would 

	

23 	take those kind of calls, correct? 

	

24 	A 	Correct. We will only take the call to open the 

25 claim. And you will put notes once you open the claim, as 
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9 	A 	It would be the customer service rep. 

	

10 	Q 	That's the job -- 

	

11 	A 	Yeah. They will answer the call. 

	

12 	Q 	That would be the job you used to have? 

	

13 	A 	Yes. 

	

14 	Q 	All right. So when you had the job and you were 

	

15 	the first, I guess the first line when someone called in, 

	

16 	right? 

24 

25 

1 to why you opened the claim. 

2 	Q 	All right. And what if someone was calling and 

3 	not opening a claim. Do you know who they would talk to? 

4 

5 

6 	to -- they called UAIC -- Well, let me ask you this. 

7 	 When someone called UATC, what's the position of 

8 	the person who would first answer the phone, if you know? 

Someone calls in, they talk to you. If they are 

calling about hey, I want to open a claim, you've told me 

that you, as the customer service rep, would put that in 

those notes, potentially? 

A 	And open the claim. Once the claim is opened, I 

will put the notes in the claim. 

All right. So what if someone called up and just 

said hey, I'm calling because I'm thinking of maybe changing 

A 

A 

No. 

What if someone called up and said hey, I want 

Yes. 
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1 	my coverage? What, if anything, would the customer service 

2 	rep do? 

3 	A 	I would refer them to underwriting because I only 

4 work claims. I never dealt with anything with underwriting, 

5 so that would be a call that I will transfer to 

6 underwriting. 

7 	Q 	All right. So you transfer it to underwriting 

8 	and you would not, then, make any record in these notes, 

9 	these display notes, correct? 

10 
	

A 	Correct. 

11 
	

Q 	And would you make any record of that 

12 
	

conversation at all? 

13 
	

A 	If they had their policy number, I would probably 

14 enter a note in the underwriting section. They have a 

15 section where you can enter notes. So I would probably put 

16 notes on there. 

17 
	

Just put a note in underwriting: Talked to 

18 
	

so-and-so, they want to change their policy, I transferred 

19 
	

it to underwriting? 

20 	A 	Correct. 

21 	Q 	Something like that or whatever? 

22 	A 	Yeah, something like that. 

23 	Q 	All right. So we've got notes that can go with 

24 	the claim file, right -- 

25 
	

A 
	

Yes. 
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1 	Q 	-- if you open a claim? 

2 	 Notes that can go into underwriting, correct? 

3 	A 	Yes. 

4 	Q 	Any other place notes could go? 

5 	A 	No. 

6 	Q 	So if you talk to someone, as a customer service 

7 	rep, and you made a note about the conversation, it would be 

8 	in either the underwriting file or the claim file. 

9 	 Fair statement? 

10 	A 	Correct. 

11 	Q 	What if someone calls up and said I just want to 

12 make sure you guys got my payment? Do you know what the 

13 customer service rep would be expected to do in that 

14 
	

circumstance? 

15 
	

A 	I would transfer them to underwriting. I 

16 wouldn't be able to tell them whether the payment was 

17 received or not. 

18 
	

Then you may or may not, would you make a note 

19 
	

every time you talk to someone, then? 

20 
	

A 	Maybe not. 

21 
	

Q 	Okay. So you may or may not include a note with 

22 
	

underwriting about they called and wanted to know if their 

23 
	

check showed up? 

24 	A 	Correct. 

25 
	

Q 	All right. So Page 1 of Exhibit No. 4, there's a 
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I 	note here 10/10/07, GS Molina discuss file with Manny. 

	

2 	 Do you see that? 

	

3 	A 	Yes. 

	

4 	Q 	GS Molina, I would assume that's you. Is there 

	

5 	anyone else that could refer to, besides you, at UAIC? 

	

6 
	

A 	No, that's me. 

	

7 
	

Q 	Of course, you don't remember discussing the file 

	

8 	with Manny, correct? 

	

9 
	

A 	Correct. 

	

10 	Q 	And that's just it's been almost three years now, 

	

11 	and you handle lots of claims as an adjuster. I understand 

	

12 	that. 

	

13 	 What, if anything, do you remember that's 

	

14 	referenced in this note? 

	

15 	A 	Nothing. 

	

16 	Q 	All right. So you can't tell me anything about 

	

17 	this conversation, other than what's in the note, correct? 

	

18 	A 	Correct. 

	

19 	Q 	Then I don't see you anywhere else in these 

	

20 	claims notes. Do you see anything else in this first and 

	

21 	second page that references anything you did as it relates 

	

22 	to this claim? 

	

23 	A 	No. 

	

24 	Q 	You don't have any recollection of doing anything 

	

25 	as it relates to the claim, correct? 
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1 	A 	Correct. 

	

2 	Q 	Okay. Do you remember Manny -- I'm assuming 

	

3 	that's Manny Cordova, correct? 

	

4 	A 	Correct. 

Did you work in tandem with Mr. Cordova? 

	

6 	 MR. DOUGLAS: Objection; vague. 

	

7 	 THE WITNESS: Meaning? 

	

8 	Q 	(By Mr. Sampson) On this claim. Let me ask you a 

	

9 	better question. 

	

10 	 It says GS Molina discusses file with Manny and 

	

11 
	

we decided to open a claim due the severity of this claim 

	

12 
	and having two law firms representing the claimant. Then 

	

13 
	

you have the loss happened 7/8 of 2007. 

	

14 
	

Do you have any idea why you would have been 

	

15 
	

discussing this with Mr. Cordova? 

	

16 
	

A 	At that 1-ima  no, I don't remAmber. 

It certainly wasn't -- You said you had been 

	

18 
	claims adjuster long before you moved to Arizona, correct? 

	

19 
	

A 	Well, yeah, for a little, I think about a year or 

	

20 	so. 

	

21 	Q 	Do you know if you were a claims adjuster or a 

	

22 	customer service rep on 10/10 of '07? 

	

23 	A 	I was a customer service rep. 

	

24 
	

As the customer service rep, you don't have any 

25 	idea why you would be talking with Manny about opening the 
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1 	claim? 

	

2 	A 	I don't remember why I would talk to him to open 

	

3 	this. 

	

4 	Q 	When is the last time, if you remember, that you 

	

5 	spoke with Mr. Cordova at all? 

	

6 
	

A 	About this claim or just... 

	

7 
	

At all. 

	

8 
	

A 	I don't know. He was 	I believe it was either 

9 the end of 2008 or beginning of 2009. 

	

10 	Q 	I'll ask the other question to follow up. 

	

11 	 Do you know the last time you spoke with 

	

12 	Mr. Cordova about this claim? 

	

13 	A 	No. 

	

14 
	

In fact, you have no personal recollection of 

	

15 
	

ever talking to Mr. Cordova about this claim, correct? 

	

16 	A 	Correct. 

	

17 	Q 	All right. If you'll go back, there are a couple 

	

18 	of letters, I can show you what they look like, from UAIC, 

	

19 	and there are some faxes, and then there's a document that's 

	

20 	called claim report. Go •to that document for me, please. 

	

21 	 MR. DOUGLAS: Is that in Exhibit 4, counsel? 

	

22 	 MR. SAMPSON: It's in Exhibit 4. 

	

23 	0 	(By Mr. Sampson) There's a complaint and then 

	

24 	there's some letters from Mr. Cordova and then there's claim 

	

25 	reports, couple of them. 
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1 
	

MR. DOUGLAS: Let me take this out. It's easier. 

2 
	

(By Mr. Sampson) Are you there yet? 

3 
	

A 	Yes. 

4 
	

Great. Take a look at that page and the two 

5 	pages that follow it. It's actually three pages that follow 

6 	it, Pages 1 through 4. They are labeled 1, 2, 3, and 4. 

7 	A 	Okay. 

8 	0 	All right. So Page 1 claim report, this is -- 

9 	how was this document generated? 

10 	A 	I don't know how it would be generated. 

11 	Q 	All right. It says up top, Taken by GS Molina, 

12 	well, M-o-l-i. That would be you, correct? 

13 	A 	Correct. 

14 	Q 	Do you have any idea, as you sit here right now, 

15 	any recollection of what you did to put this document in 

16 	place? 

17 	A 	Yeah. We would go into the policy and open a 

18 claim, and then you will put the information, like it has 

19 questions and you will fill out what you have information 

20 on. And I believe that once you finalize it, that's how 

21 this is generated. 

22 	Q 	It looks like this record was generated 

23 	October 10th of 2007. Does that look correct to you? I'm 

24 	not with UAIG, so I don't know how to read this. That's how 

25 	I read it. 
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1 
	

A 	Yeah. Yes. 

2 	Q 	Okay. Then down here under report only, under 

3 describe accident, again we have the same GS Molina discuss 

4 	file with Manny. Looks like a repeat of the note we looked 

5 	at before, correct? 

6 	A 	Correct. 

7 	Q 	If you will -- Actually, let's go through these 

8 	other documents briefly. 

9 	 The next page appears to be referencing the same 

10 	exact entry. Would you agree with me? 

11 	A 	Yes. 

12 	Q 	It's got the same note in here about discussing 

13 	the file with Manny, correct? 

14 	A 	Correct. 

15 	Q 	The next page seems again to be the same thing, 

16 pretty much? 

17 	A 	Pretty much, yeah. 

18 	Q 	All right. This doesn't seem to be referencing 

19 	different events, correct? 

20 	A 	Correct. 

21 	Q 	You don't recall having multiple conversations 

22 	with Mr. Cordova about the file. It was most likely one 

23 	conversation being documented multiple times? 

24 	A 	Yes. 

25 	Q 	And same thing with the next page, Page 4? 
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1 
	

A 	Same thing. 

2 
	

All right. If you'll go back in Exhibit No. 4, 

3 	you'll run into the complaint, the lawsuit, bunch of pages 

4 	on pleading paper. Do you see that? 

5 
	

A 	We're looking for it. 

6 
	

Looks like this. 

7 
	

A 	Okay. 

8 
	

In front of the complaint, it looks like there's 

	

9 	a letter, then there's another copy of the complaint. 

	

10 	 Well, actually, go to the very front. 

	

11 	apologize. 

	

12 	A 	Okay. 

	

13 
	

Q 	I thought it would 

	

14 
	

just start at the beginning. Are you at the beginning of 

	

15 
	

Exhibit 4? 

	

16 
	

A 
	

We're there. 

Turn the page, and turn the page again. 

	

18 
	

A 
	

Okay. 

	

19 
	

What are you locking at? 

	

20 
	

A 
	

A letter from Christensen Law. 

	

21 
	

What's the date on it? 

	

22 
	

A 
	

July 20th of 2009. 

	

23 
	

You didn't have any involvement with this, did . 

	

24 	you? 

	

25 
	

A 	No. 
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1 	Q 	My question is, other than the documents we've 

	

2 	already looked at, are you aware of any documents in this 

	

3 	exhibit that reflect anything you were involved in on the 

	

4 	Lewis case? 

	

5 	 A 	No 

	

6 	 MR. DOUGLAS: Are you talking about other than 

	

7 	the letter she discussed before, counsel? 

	

8 	Q 	(By Mr. Sampson) Other than the documents we've 

	

9 	looked at. If there's some letter that's in these documents 

	

10 	you'd like to direct me to, that would be fine. But my 

	

11 	question right now is other than the documents we've already 

	

12 	looked at and now that the lawyer has told you what to say, 

	

13 	it might make things go more smoothly. 

	

14 	 Apart from the document we've already looked at, 

	

15 	are there any other documents in Exhibit 4 that reference 

	

16 	anything you were involved in as it relates to the Gary 

	

17 
	

Lewis claim? 

	

18 
	

MR. DOUGLAS: I'll just object to foundation and 

	

19 	vague. 

	

20 
	

You can answer, to the extent you know. 

	

21 
	

THE WITNESS: Not in Exhibit 4. I don't see any 

	

22 
	

letters I was involved with in Exhibit 4. 

	

23 
	

(By Mr. Sampson) Any documents at all, other than 

	

24 
	

the ones we've already looked at? 

	

25 	 MR. DOUGLAS: In Exhibit 4? 
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1 

2 

3 

4 

5 	anything. 

MR. SAMPSON: Correct. 

THE WITNESS: If there was -- 

MR. DOUGLAS: I think she just answered that. 

THE WITNESS: Yeah, not that -- I didn't see 

6 
	

• 	

(By Mr. Sampson) Letters or documents? 

7 	A 	I didn't see anything that I recall being 

8 involved with, going through it right now. I don't see 

9 anything. 

10 
	

All right. 

11 
	

A 	I don't see anything. 

12 
	

The letters that you said you sent to attorneys, 

13 	are they anywhere in Exhibit No. 4? 

14 
	

A 	No. 

15 
	

• 	

Take a look at -- tell me if they are anywhere in 

16 	Exhibit No. 3. 

17 	A 	No, they are not there. 

18 	Q 	What about the letter's that you sent? Do you 

19 	have a recollection of sending them? 

20 	A 	Sorry. Can you repeat that? 

21 	Q 	Sure. You told me initially, when I asked you 

22 	what was your involvement in this claim, you said you sent 

23 	some letters to attorneys, correct? 

24 
	

A 	Correct. 

25 
	

• 	

Do you remember sending those letters? 
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1 	A 	I don't remember sending the letters, but I saw a 

2 copy that me and Matt went over. 

3 	Q 	Okay. Do you know where those letters are? 

4 	A 	No. I don't have them. 

5 	 MR. DOUGLAS: Are you asking currently, counsel? 

6 	Q 	(By Mr. Sampson) Right now, yeah. Let me ask you, 

7 	do you know why they are not -- and I'll proffer Exhibit 3 

8 	is what URIC told me was the underwriting file, and 

9 	Exhibit 4 is what URIC told me was the claim file. Do you 

10 	know why these letters you sent are in neither one of those 

11 	exhibits? 

12 	A 	Well, at the time I sent the letters, there was 

13 no claim set up for the letters, so I kept them in the 

14 binder with me. 

15 	Q 	Where did you keep the binder? 

16 	A 	On my desk. In my file cabinet. 

17 	Q 	What kind of records were kept in the binder 

18 	besides the letters you just told me about? 

19 	A 	It was just letters, pretty much the same. If 

20 there was no coverage, letters that were sent out advising 

21 there was no coverage and that there was no claim open for 

22 	it. 

23 	Q 	So I just want to make sure I understand because 

24 	I asked earlier what kinds of records were kept in this 

25 	binder, so was it whenever you sent a letter out saying 
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1 	there's no coverage you would put it in this binder on any 

	

2 
	

claim? 

	

3 
	

A 	Not on any claim because there wouldn't be a 

4 claim open. If there was a claim open, it would have been 

5 sent to the claim. 

	

6 
	

All right. If I misspoke, I apologize. Is it, 

	

7 
	

then, that any time you sent a letter to someone telling 

	

8 
	

them there was no coverage, you would keep a copy in the 

	

9 
	

binder? 

	

10 	A 	Correct. 

	

11 
	

Was this a binder that UAIC had you keep? 

	

12 
	

A 	Yes. 

	

13 
	

All right. So we got a -- Let me make sure I 

	

14 
	

understand it. 

	

15 
	

There's a claim file, right? 

	

16 
	

A 	A claims file? 

	

17 
	

Right. We know there's a claim file in 

	

18 	connection with this case. It's Exhibit 4, right? 

	

19 	A 	Correct. 

	

20 
	

And we've got an underwriting file we know exists 

	

21 	because it's Exhibit No. 3, right? 

	

22 	A 	Correct. 

	

23 	Q 	And then we've got a binder you would keep with 

	

24 	letters you would send to insureds or to people telling them 

	

25 	they didn't have coverage, correct? 
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1 
	

A 	Correct. 

	

2 
	

Was that part of your job assignment, then? 

	

3 
	

A 	Yes. 

	

4 
	

So your job, part of your job as a customer 

	

5 	service representative was to send letters to people telling 

	

6 	them you don't have coverage? 

	

7 	 MR. DOUGLAS: Objection; foundation, may call for 

	

8 	a legal conclusion, speculation, vague. 

	

9 	 You can answer, if you know. 

	

10 	 THE WITNESS: We would, I would look into, 

	

11 	investigate. If there was no coverage, I would send a 

	

12 	letter advising that there was no coverage. 

	

13 	Q 	(By Mr. Sampson) Then you would keep that letter 

	

14 	in this binder? 

15 	A 	If there was no claim open, yes, the letter will 

16 be kept in the binder. 

17 	Q 	And how often would you send a letter like that 

18 when you were working as a customer service representative? 

19 	A 	I don't remember at that time how often I'd send 

20 	it out. I don't recall. 

21 	Q 	Describe the binder for me. 

22 	A 	It's a white binder, like three rings, white 

23 binder. 

24 
	

You were holding your hand up a second ago. Was 

25 	it like a one-inch? Three-inch? 
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1 
	

A 	I don't know. 

2 	Q 	I've actually seen bigger than, some of these 

3 	binders they make nowadays. 

4 	A 	I don't think it's bigger than a two -- I 

5 wouldn't know. I have to look at it. You know, probably 

6 like a two-inch or so. 

7 

	

8 	A 

	

9 	Q 

	

10 	binder? 

A 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Like a two-inch binder? 

Yeah. 

I'm sorry. Did you say it was a three-ring 

Yes. 

What other documents were kept in this two-inch, 

11 

that. 

A 

three-ring binder besides letters to people telling them 

they didn't have insurance? 

A 	Just that, just those documents. 

• Is that a record, is that binder, do you know if 

UAIC still keeps that kind of binder? 

A 	No. That's no longer, it's no longer kept like 

• How are the records kept now, if you know? 

A 	They are all uploaded into the files. 

• Do you know when UAIC stopped using the binder 

and started just uploading them into files? 

No. 

Approximately when, you don't know? 
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1 
	

A 
	

No. 

	

2 	Q 	When you made the switch from customer service 

	

3 	representative to adjuster, was UAIC still keeping the 

	

4 	binder? 

	

5 	A 	I don't remember. 

	

6 	Q 	Do you recall how many binders you went through 

	

7 	in your time as a customer service rep with UAIC? 

	

8 	A 	It was only one. 

	

9 	Q 	Besides the underwriting file and the claims file 

	

10 	and the binder that you would keep, are you aware of any 

	

11 	other records that would be kept related to insureds at 

	

12 	UAIC? 

	

13 	A 	No. 

	

14 	Q 	Is that a knock on the door? 

	

15 	A 	No. 

	

16 	Q 	Do you know how many letters you sent related to 

	

17 	Gary Lewis that were in the binder? 

	

18 	A 	Two letters. 

	

19 
	

That's because you recall reviewing them 

20 	previously with Mr. Douglas, correct? 

	

21 	A 	Correct. 

	

22 	Q 	Are there any other documents you reviewed prior 

23 	to giving your deposition testimony in this case? 

24 	A 	Just a copy of my deposition notice. 

25 	0 	Okay. Anything else? 
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1 
	

A 
	

No. 

	

2 	Q 	The records we looked at that you had your name 

	

3 	on it related to Mr. Cordova, you didn't look at those 

	

4 	before you and I discussed them today, correct? 

	

5 	A 	Correct. 

	

6 	Q 	I had asked you previously approximately how many 

	

7 	of these letters to people saying you don't have coverage 

	

8 	you had sent out. I'm certainly not asking for, certainly 

	

9 	not asking for a specific number, but would you send out 

	

10 	like several in a week? Would you send one every six 

	

11 	months? One a day? What would be your best estimate? 

	

12 	A 	I don't remember. I mean, it was three years 

13 ago, so I don't remember exactly, you know, how many I sent 

14 out daily or weekly. 

	

15 
	

Do you remember if it was something that was part 

	

16 
	

of your regular daily duties, or would it only be something 

	

17 
	

you would do every now and then, do you recall? 

	

18 	A 	I don't recall. 

	

19 
	

I appreciate it was over three years ago now, 

	

20 	three some years ago. In fact, what date were the letters 

	

21 	sent, the ones that were kept in the binder and the ones 

	

22 	that relate to Mr. Lewis? 

23 
	

A 	I don't remember. I don't know the dates. 

	

24 	Q 	Okay. Do you know what month approximately? 

25 	A 	No. I don't remember. 
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1 
	

Would there be days where you would not send this 

	

2 	type of letter out? 

	

3 	A 	I don't know. I wouldn't -- I don't remember. 

	

4 	Q 	As you sit here right now, then, you don't 

	

5 	remember any days that ever went by where you didn't send 

	

6 	this kind of letter to someone who was asked, I guess had a 

	

7 	question about coverage with UAIC? 

	

8 	 MR. DOUGLAS: Objection. I think that misstates 

	

9 	her testimony and is vague, calls for speculation. 

	

10 	 You can answer, if you know. 

	

11 	 THE WITNESS: I don't remember. 

	

12 	Q 	(By Mr. Sampson) None that you recall as you sit 

	

13 	here right now. Fair statement? 

	

14 	A 	Say that again. 

	

15 	Q 	No such days that you recall as you sit here 

	

16 	right now, correct? 

	

17 	A 	Correct. 

	

18 	 MR. DOUGLAS: Objection; asked and answered. 

	

19 	0 	(By Mr. Sampson) Let me show you, I believe it's 

	

20 
	

Exhibit 5. Tell me if Exhibit 5 looks like this. 

	

21 
	

MR. DOUGLAS: Can we see Exhibit 5? 

	

22 
	

(By Mr. Sampson) It says Receipt Of Payment across 

23 
	

the top. 

24 
	

A 	Yes, it does look like that. 

25 
	

All right. Have you seen this document before 
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1 	today? 

2 	A 

3 

No. 

Do you have any idea how this document was 

4 	generated or what it is or anything like that? 

5 	A 	No. 

6 	Q 	In this document, do you see underneath -- well, 

V 	it says receipt of payment. You see that, right? 

8 
	

A 	Where? 

9 
	

• 	

Receipt of payment, in the upper left hand -- 

10 
	

A 	Okay. I see that. 

11 
	

• 	

Underneath it it says U.S. Auto Insurance Agency. 

12 
	

Do you see that? 

13 
	

MR. DOUGLAS: Object. The document speaks for 

14 
	

itself, counsel. 

15 
	

MR. SAMPSON: If I was standing there, I'd point 

16 
	

to you, but I can't, Matt. You know that. Don't give me a 

17 
	

hard time. 

18 
	

• 	

(By Mr. Sampson) Where it says United Auto 

19 
	

Insurance Agency? 

20 
	

A 	Yes. 

21 
	

MR. DOUGLAS: Same objection. 

22 
	

• 	

(By Mr. Sampson) Do you see there's a line drawn 

23 	after some other information underneath that? 

24 	 MR. DOUGLAS: Same objection. 

25 	 THE WITNESS: A line... 
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1 	 MR. DOUGLAS: That's fine. If you know, you can 

	

2 	answer. 

	

3 	 THE WITNESS: I don't know. 

	

4 	Q 	(By Mr. Sampson) Okay. Well, I said that a second 

	

5 	ago, and your counsel said I misstated you. 

	

6 
	

You don't know what kind of policy Mr. Lewis had 

	

7 	with UAIC, do you? 

	

8 
	

A 	No, I don't know. 

	

9 
	

All right. That was my question previously when 

	

10 
	

your counsel said I misstated something. I wanted to make 

	

11 
	

sure we cleared that up. 

	

12 
	

Where it says here Policy Period and it's got a 

	

13 
	

year set out there, you don't know whether that's correct or 

	

14 
	

not, do you? 

	

15 
	

MR. DOUGLAS: Object to the extent the document 

	

16 
	

speaks for itself, may also call for legal conclusion. 

	

17 
	

She's already testified she doesn't know what this is. 

	

18 
	

To the extent you know, you can answer. 

	

19 
	

THE WITNESS: I don't know. 

	

20 
	

(By Mr. Sampson) Do you have any reason, as you 

	

21 
	

sit here right now, to refute the document that said 

	

22 
	

Mr. Lewis has a year-long policy with UAIC or had one? 

	

23 
	

MR. DOUGLAS: Objection; speculation, calls for 

	

24 
	

legal conclusion, foundation, vague. 

25 
	

You can answer, if you know. 
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1 	 THE WITNESS: I don't know what type of policy he 

2 	had. 

3 	Q 	(By Mr. Sampson) All right. My question is: As 

4 	you sit here right now, you have no reason to dispute what 

5 	this document says it was, do you? 

6 	 MR. DOUGLAS: Objection; foundation, speculation, 

7 	legal conclusion, vague. 

8 	 THE WITNESS: Well, it looks like a receipt. 

9 
	

Everything else, I don't understand what's on there because 

10 
	

I've never dealt with this before so... I just see receipt 

11 
	

of payment and I'm thinking it's a receipt of payment. 

12 
	

(By Mr. Sampson) All right. My question is, it 

13 
	

says on here the policy was for a year. And my question is, 

14 
	

do you have any reason to dispute that? 

15 
	

MR. DOUGLAS: Same objection; document .speaks for 

16 
	

itself, asked and answered. 

17 
	

(By Mr. Sampson) Go ahead. 

18 
	

MR. DOUGLAS: May call for legal conclusion, 

19 
	vague, speculation, and again asked and answered. 

20 
	

You can answer if you know. 

21 
	

THE WITNESS: Looks like it says from 2007 to 

22 	2008. 

23 	Q 	(By Mr. Sampson) All right. My only question is 

24 	do you have any reason to dispute that that's accurate? 

25 	 MR. DOUGLAS: Asked and answered. 
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1 
	

(By Mr. Sampson) Anything you're aware of or you 

2 	would say hold on, I know that's not right because... and 

3 
	

fill in the blank. 

4 
	

A 	I wouldn't know whether that's right or not right 

5 because I've never seen this before so... 

6 
	

• 	

All right. Let me have you take a quick look at 

7 
	

Exhibit 1. Go ahead and take a moment to familiarize 

8 	yourself with that. I'm more interested in the exhibits, 1 

9 
	

through 7 at the back. 

10 
	

MR. DOUGLAS: I'm sorry, counsel. Exhibit 1 is 

11 
	

just one page. 

12 
	

MR. SAMPSON: I'm sorry. Which one is the one 

13 
	

for request for admissions, then? 

14 
	

MR. DOUGLAS: I don't know. 

15 
	

She's given us Exhibit 2. It looks like request 

16 
	

for admissions. 

17 
	

• 	

(By Mr. Sampson) I just -- attached to Exhibit 2 

18 
	

are seven other exhibits. I just want you to familiarize 

19 
	

yourself with those documents, and I'll just have a couple 

20 
	

of questions, I believe. 

21 
	

A 	Okay. 

22 
	

Do any of those documents look familiar to you at 

23 	all? 

24 
	

A 	No. 

25 
	

• 	

By the way, you said you sent a dec page out at 
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1 	one point in time, correct? 

	

2 
	

A 	Correct. 

	

3 
	

• 	

That was sent to an attorney, correct? 

	

4 
	

A 	Correct. 

• You never sent the dec to Mr. Lewis, correct? 

	

6 
	

A 	Correct. 

	

7 
	

• 	

The documents you've looked at, exhibits one 

	

8 	through seven of Exhibit No. 2, you don't even have any idea 

	

9 	what those are, do you? 

	

10 	A 	Yeah. No. I wouldn't know. I don't know. 

	

11 
	

Q 	Told you I would only have a few questions on 

	

12 	those. 

	

13 
	

Who is Eric Cook? 

	

14 
	

A 	He is a claim adjuster now. 

	

15 
	

You say "now." Why do you say "now"? 

	

16 
	

A 	Because he was customer service back in 2007. 

	

17 
	

He was a customer service rep, like you, in 2007? 

	

18 
	

A 	Yes. 

	

19 
	

• 	

So was it your understanding that in 2007 

	

20 	Mr. Cock had the same job, basically, that you did? 

	

21 	A 	He did different, other things. I don't know 

22 what exactly they were, but I know he had other duties 

23 besides, just exactly what I did, he had other duties. I 

24 don't know what they were, though. 

25 	Q 	Is there anything that you're aware of that fell 

Depo International, L.L.C. 
517 South Ninth Street, Las Vegas, NV 89101 (800) 982-3299 

293 



Case 2:09-cv-01348-RCJ-GWE Document 89-2 Filed 03/26/13 Page 63 of 144 

Giselle Molina - August 30, 2010 
Nalder vs. United Automobile Insurance Company 

Page 62 

	

1 	inside of your duties that would not be something Mr. Cook 

	

2 	would have done? 

	

3 	A 	Besides my duties? 

	

4 	Q 	No, no, no. I mean, is there anything that would 

	

5 	have been within your duties that Mr. Cook would not have 

	

6 	done? 

	

7 	A 	No. 

	

8 	Q 	All right. And in terms of is there anything 

	

9 	specifically you're aware of that were within Mr. Cook's 

	

10 	duties that were outside of what you had done? 

	

11 	 MR. DOUGLAS: Objection; speculation. 

	

12 	Q 	(By Mr. Sampson) That you're aware of, again. 

	

13 	It's not speculation in the least. I just want to know what 

	

14 	you're aware of. 

	

15 	 MR. DOUGLAS: Same objection. 

	

16 	 THE WITNESS: That I an aware of? Yes. 

	

17 	0 	(By Mr. Sampson) What? 

	

18 	A 	Say that again. 

	

19 	0 	I thought you said yes. 

	

20 	A 	Yes. 

	

21 	Q 	There are some things you're aware of that he 

	

22 	would do that were outside -- 

	

23 	A 	Oh, no, no, no. I knew he did some things 

24 besides what I did. I just don't know exactly what they 

25 were. So I wouldn't be able to tell you exactly what he did 
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1 besides what I did. I wouldn't know. 

2 	Q 	I understand that. My only question is, is there 

3 	anything that's outside of what you would have done that you 

4 	are aware of that Mr. Cook would do? 

5 	 MR. DOUGLAS: I think it's been asked and 

6 	answered, counsel. 

7 	 MR. SAMPSON: You're wrong, but let the witness 

8 	answer now. 

9 	 THE WITNESS: No, 

10 	Q 	(By Mr. Sampson) I do need you to go back to 

11 	Exhibit No. 2, just for a quick second. And under Exhibit 

12 	No. 2, I would like you to find exhibit number seven. I'm 

13 	sorry, six. 

14 	A 	Six? 

15 	Q 	Yes. Under Exhibit No. 2. There are multiple 

16 	sub-exhibits, and I want you to look at number six. 

17 
	

A 	Okay. 

18 
	

Do you have that one? 

19 
	

A 	Yes. 

20 
	

First of all, this document doesn't look familiar 

21 	to you, correct? 

22 	A 	Correct. 

23 	Q 	It's not something you would have been involved 

24 	in preparing, correct? 

25 
	

A 	Correct. 
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1 	4 	Even now, right? 

	

2 	A 	Correct. 

	

3 	4 	All right. I want you to look through really 

	

4 	quickly. It's called a renewal statement, do you see that? 

	

5 
	

A 	Yes, I see that up there. 

	

6 	0 	And where it says renewal amount, it's 134. You 

	

7 	see that, correct? 

	

8 	A 	Correct. 

	

9 	Q 	And then it says No Later Than, and then there's 

	

10 	a 6/30/07. Do you see that? 

	

11 	A 	Yes. 

	

12 	0 	All right. The very first sentence, correct me 

	

13 	if I'm wrong, says, "To avoid lapse in coverage, payment 

	

14 	must be received prior to expiration of your policy." 

	

15 	 Ma'am, did I read that correctly? 

	

16 	 MR. DOUGLAS: Document speaks for itself. 

	

17 	0 	(By Mr. Sampson) Ma'am, did I read that correctly? 

	

18 	 THE WITNESS: Yes. 

	

19 	 MR. DOUGLAS: Same objection. 

	

20 	Q 	(By Mr. Sampson) Do you know what that means? 

	

21 	 MR. DOUGLAS: I'll object to the extent that 

	

22 	calls for legal conclusion. I believe it's also vague. 

	

23 	 You can answer, if you know. 

	

24 	BY MR. SAMPSON: 

	

25 	0 	(By Mr. Sampson) I agree. The sentence is vague. 
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1 	You're right. I just want to know, do you know what that 

2 	means? 

3 	A 	You're asking me? 

4 
	 MR. DOUGLAS: Your question is vague, counsel. 

5 
	

Yes, he's asking you. 

6 
	

• 	

(By Mr. Sampson) My question is just to have read 

7 	the sentence and say do you know what that sentence means. 

8 	A 	Yes. 

9 	Q 	Sorry? 

10 	A 	Yes. 

11 	Q 	What does it mean to you? 

12 	A 	To -- Well, pretty much what it says on there. 

13 "To avoid lapse in coverage, payment must be received prior 

14 to expiration of your policy." 

15 
	

Okay. Other than reading the sentence back to 

16 me, do you have any other explanation as to what that 

17 
	

sentence means? 

18 	A 	No. 

19 
	

• 	

All right. In the upper right-hand corner, what 

20 	is the expiration date on the document? 

21 
	

A 	July 31st of 2007. 

22 
	

MR. DOUGLAS: Same objection; document speaks for 

23 
	

itself. 

24 
	

• 	

(By Mr. Sampson) Do you have an understanding 

25 

	

	where it says expiration date in the upper left-hand corner 
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1 	and expiration of your policy, in the sentence I read to 

	

2 	you, as to whether they mean the same thing or not? 

	

3 	 A 	I don't know. I mean... 

	

4 	Q 	Okay. Are you aware of anything else that was 

	

5 	done in relation to Gary Lewis's policy or the claim made 

	

6 	against him, other than what we've talked about today? 

	

7 
	

A 	No. 

	

8 
	

MR. SAMPSON: Ma'am, those are the questions 

	

9 
	

have for you. Thank you very much. 

	

10 
	

THE WITNESS: Thank you. 

	

11 
	

(1:17 p.m.) 

12 

GISELLE MOLINA 

13 

19 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 	STATE OF ARIZONA 	) 

2 	 ) ss: 

3 	COUNTY OF MARICOPA ) 

4 	 BE IT KNOWN that the foregoing deposition was 

5 	taken before me, SANDRA L. MONTER, a Certified Reporter for 

6 	the State of Arizona; that the witness before testifying was 

7 	duly sworn by me to testify to the whole truth; that the 

8 	questions propounded by counsel and the answers of the 

9 witness thereto were taken down by me in shorthand and 

10 
	

thereafter transcribed either by me or under my direction,: 

11 
	

that the foregoing pages are a true and accurate transcript 

12 
	of all proceedings had upon the taking of said deposition, 

13 
	

all to the best of my skill and ability. 

14 
	

(X)Pursuant to request, notification was provided 

15 
	

that the deposition is available for review and signature. 

16 
	

( ) Review and signature was waived. 

17 
	

I FURTHER CERTIFY that I am in no way related to 

18 
	any of the parties hereto, nor am I in any way interested in 

19 
	

the outcome hereof. 

20 
	

DATED at Phoenix, Arizona, this 11th day of 

21 
	

September, 2010. 

22 

23 

SANDRA L. MUNTER, RPR/CSR 

24 
	

Certified Reporter 

Certificate No. 50348 

25 
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Page 74 
Giselle Molina - August 30, 2010 

Nalder vs. United Automobile Insurance Company 
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JAMES NALDER, Guardian Ad Litem for minor 
Cheyanne Nalder, real party in interest, and 
GARY LEWIS, Individually, 

) 

) 

) 
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REQT 
THOMAS CHRISTENSEN, ESQ. 
Nevada Bar No. 2326 
DAVID F. SAMPSON, ESQ. 
Nevada Bar No. 6811 
CHRISTENSEN LAW OFFICES, LLC 
10008. Valley View Blvd. 
Las Vegas, Nevada 89107 
Attorneys for Plaintiffs 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEVADA 

) 
Plaintiffs, 	 ) Case No.: 2:09-cv-1348 ECII-GWF 

) 
VS. 
	 ) 

UNITED AUTOMOBILE INSURANCE CO., 
DOES I through V, and ROE CORPORATIONS 
I through V, inclusive 

Defendants. 

PLAINTIFF JAMES NALDER'S FIRST SET OF REOUESTS FOR ADMISSIONS TO 
DEFENDANT UNITED AUTOMOBIE INSURANCE CO.  

TO: UNITED AUTOMOBILE INSURANCE CO., Defendant; and 

TO: MATTHEW DOUGLAS, ESQ., attorney for Defendant. 

Pursuant to FRCP 36, Plaintiff JAMES NALDER, hereby requests that the Defendant, 

UNITED AUTOMOBILE INSURANCE CO., admit the truth of the following facts within Thirty 

(30) days after service of this Request for Admissions, for the purpose of this action only, and 

subject to all pertinent objections to admissibility which may be interposed at the trial. 
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Case 2:09-cv-01348-RCJ-GWF Document 89-2 Filed 03/26/13 Page 78 of 144 

REQUEST NO. 1:  Admit that Defendant UNITED AUTOMOBILE INSURANCE CO., 

(hereinafter referred to as "UAIC") issued a policy of automobile insurance to GARY S. 

LEWIS to cover LEWLS' 1994 Ford Ranger from 3/29107 through 4/29/07 and the "RECEIPT 

OF PAYMENT" from UAIC indicated that the "Type of Business" was "New Business". See 

Exhibit "1". 

REQUEST NO. 2:  Admit that UAIC sent GARY LEWIS a "REVISED RENEWAL 

STATEMENT", invoice date 4/26/07, providing GARY LEWIS the opportunity to renew his 

policy with UAIC for the period of 4/29/07 through 5/29/07 for the sum of $134.00. See 

Exhibit "2" 

REQUEST NO. 3:  Admit that, pursuant to the "REVISED RENEWAL STATEMENT", 

invoice date 4/26/07, GARY LEWIS made the requisite payment and renewed his policy with 

UAIC, and that the "RECEIPT OF PAYMENT" from UAIC indicated the "Type of Business" 

as "Renewal". See Exhibit "3" 

REQUEST NO. 4:  Admit that UAIC sent GARY LEWIS a "RENEWAL STATEMENT", 

invoice date 5/9/07, providing GARY LEWIS the opportunity to again renew his policy with 

UAIC for the period of 5/29/07 through 6/29/07 for the sum of $134.00. See Exhibit "4" 

REQUEST NO. 5:  Admit that, pursuant to the "RENEWAL STATEMENT', invoice date 

5/9/07, GARY LEWIS made the requisite payment and renewed his policy with UAIC and that 

the "RECEIPT OF PAYMENT" from UAIC indicated the "Type of Business" as "Renewal". 

See Exhibit ' 1 5" 

REQUEST NO. 6:  Admit that UAIC sent GARY LEWIS a "RENEWAL STATEMENT", 
26 

invoice date 6/11/07, providing GARY LEWIS the opportunity to again renew his policy with 
27 

28 1
UAJC for the period of 6/30/07 through 7/31/07 for the sum of $134.00. See Exhibit "6" 

309 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 REOlUEST NO. 7:  Admit that, pursuant to the "RENEWAL STATEMENT", invoice date 

6/11/07, GARY LEWIS made the requisite payment and renewed his policy with UAIC, and 

that the "RECEIPT OF PAYMENT" front UAIC indicated the "Type of Business" as 

"Renewal". See Exhibit "7". 

REOUEST NO. 8:  Admit that UAIC continued to renew GARY LEWIS' policy throughout 

2007, and continued to renew LEWIS' policy in 2008. 

DATED this 	day of October, 2009. 

CHRISTENSEN LAW OFFICES, LLC 

By 
THOMASCHRISTENSEN, ESQ. 
Nevada Bar No. 2326 
DAVID F. SAMPSON, ESQ. 
Nevada Bar No. 6811 
1000 S. Valley View Blvd. 
Las Vegas, NV 89107 
Attorneys for Plaintiffs 

26 

27 

28 
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1 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the  "b  day of October, 2009, the foregoing 

REQUESTS FOR ADMISSIONS was served by mailing a copy thereof first class mail, 

postage prepaid, addressed as follows: 

MATTHEW DOUGLAS, ESQ., 
Nevada Bar No. 11371 
1117 S. Rancho Dr. 
Las Vegas, NV 89102 
(702) 243-7000 
Attorney for Defendant 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

employee of 
CHRISTENSEN LAW OFFIC 
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United Automobile Insurance Company 
PCS BOX15007 LAS VEGAS, NV 89114-5097 

Phonc (864) 2094163 Fax. (866) 209-9631 

SEM1-ANNUAL / MONTHLY PROGRAM 
RECEIPT OF PAYMENT  

Date of Payment 

Policy Number 

IJAIC Producer Number 

UAIC User M 

Type of Business 

03/29/2007 1116:211  

WA -21926  

R50006  

00006_ 

NEW BUSINESS  

Miura Debits 

GARY S LEWIS 
5049 SPENCER ST AptD 
LAS VEGAS, WV 89119-2007 

Agency Waal 

US AUTO INS AGENCY, INC 
3909W. SAHARA AVE.. ME. 4 
LAS VEGAS. NY 89102 
PROWS (702)8764072 

UAIC Premium Downpayment 

Total Now Due 

Payment Breakdown  

Cash 

Check if 	  

Credit /Debit Card 

Money Order 

Total Payment Received 

Comments: 

$ 94.00 

$ solo 

$_94.00 
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EXHIBIT 0, 	Nevada Evidence of Motor Vehicle Liability Cards 

C1 	 NEVADA AUTOMOBILE INSURANCE CARD 
United MaamolaIle Inatome* Company 

, lig, nom ma us mummannannaMona MOnimmo 

wizt  NEVADA AUTOMOBILE INSURANCE CARD 

loommuo mom ara11+5 06016/4101•MM101.I 

1 INSURED: 	 AGENCY: 
L GARY 0 LEWIS 	 US AUTO INS AGENCY, INC. 
i MO SMARM ST D 	 Nom 15: (70M76-0072 • 1AS VEDAS. NY 29119 

INSURER 	J 	AGENCY: 
GARY S LEWIS 	 US AUTO INS AMICYMC 
9049 SPIENCElt ST 0 	 Pinot 0 i (702)11761072 LAS MOM, NY 0119 

E 	 Strew at 	152Mallon lata 
' 	MA -11925 	0324/200 7 	TO 	0012112007 

PAM Noma= 	Meta Om 	11Mi1ka Dm 
NYA - 21926 	 0717/31107 	TO 	0412117007 

Vasdnievenkriel 	 YIN 
1094 FORD PANOM 	 itriteiOnntaVaia01 

YonfIAMAIMA 	 YIN 
Me Pt= RANGER 	 inaustnatrosisi 

Ma CARD MOST RR CARRIED IN THE /71111502120 MOTOR 
YILMCLII FOR PRODUCTION MGR DIMINO 

TIM CARD WM St CARRIED NUR ROM= MOTOR 
REM= WOR PRODUCIDON UPON DEMAND 

. 	Mat drivers listed below are on this policy: 

ThjsNe DrivoreLimee Mohr 

The drivers listed below ere on this poky: 

Mon Nam 	 Dsima't Lima 11mber 
GARY 4 LIMS 	 11011166927 

( ICRISTO6 MG' 501717 	 2102503674 

- 

GARY 0 LEWIS 	 170185027 
KRISTEN AMY SC017' 	 2102503674 

The etre has been napteved try the Coannissitmer of Innuence [ Vals card has been approved by ths Corneal/tummy oflenuneee 

In the event oien (=Went Or leer 

1  TOP ioef ilini 
54  Gat mem, addansm MO liclao phia Embus et Atom 

involved, ineluding ell witnesses. 
I Do mobil Sauk Donee tincuse en incident with axons 

amyl the ;olive or car Ispeseeedive. 
1 Protsotrotr into anti any poperly tram farther damage. 
1 Aherne or& impact lo nese ofelft-end-RIsf. 	yousent 

motile accident b Ihepolios vdtbia24 hours. 
.4  Notify your Sims ionise Donor aiti bee et (136*209.9417. 

COVERAM UNDER THE POLICY )4071:23 011111111 CARD 
MEETSIBEREQUIREMeNS3 SRTFORTIORNIM 48193 

I 

In the event or en Occident or him 
54 Holy any injured 
I Get Ea addresser. ono lion= plates numben of paeans 

havolveci including all witnesses 
I Dona etheil Met Do not dispute dm asides with untie 

except the police craw repreaatenve 
I Prole:tray win and any property from Either damage 
I Alneys al the polka In ewe of alreverLitne you must 

report Os sodded te the polies whine 24 hates 
I Nod& your dans eavies malaria /tee at (865)409.9417. 

COVERAGE UNDER DM POLICY NCIIILD ON MIS CARD 
}ABETS THE REQUIREMENTS SETPORTENNM 05.35 
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Policy Number 
NVA 000021926 

UNITED AUTOMOBILE INSURANCE-NV 	 Effective Date 

	

P.O. BOX 15007 	 April 29, 2007 

	

LAS VEGAS, NV 89114-5007 	 Expiration Date 
May 29, 2007 

* * * * • * * • * * • * * * 	 Invoice Date 
* REVISED 	* 	 April 26, 2007 

RENEWAL 	* 	 DBD1 

	

STATEMENT 	************** 

• * • • * * * * * * * * * * 

INSURED: 	 AGENT: 850-85 	-850006 
GARY S LEWIS 
	

US AUTO INS AGENCY, INC. 
5049 SPENCER ST D 
	

3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89119-2007 
	

LAS VEGAS, NV 89102 

**************** ***** 
Renewal Amount 	:* $ 134.00 	• 

********************* 

** ******** *** 
No Later Than • 05/06/07 * 

  

To avoid lapse in coverage, payment must be received prior to expiration of 
your policy. Please select from the payment options below. Once payment is 
received you will receive a new policy declaration sheet and insurance 
identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, 
PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENE -MAL. 
Revised amount due to recent change in policy 

Keep this stub as your record 
Please detach and return this bottom portion with your payment 

___ Pay my policy in full. Enclosed is my payment of $ 134.00 

Pay, in installments. Enclosed 
and the remaining balance in 
(Includes installment fee) 
Company 14 

Policy NUmber NVA -000021926 
Agent Number 850-85 	-850006 

Due Date 05/06/07 
Invoice Date 04/26/07 

Invoice Number 3719592 
Amount Due $ 134.00  

is my down payment of $ 134.00 
1 payments of $ 	.00 

UNITED AUTOMOBILE INSURANCE-NV 
GARY S LEWIS 
US AUTO INS AGENCY, INC. 

*** RENEWAL STATEMENT *** 

Payor 

 

CM! 

 

Amt 

 

     

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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NVA -10021926 

RENEWAL 

buured DetzEs 

GARY S LEWIS 
5049 SPENCER, ST A1t.13 
LAS VEGAS, NV 89119 

Agency Debi& 

US AUTO INS AGENCY, INC 
3909W. SAHARA AVE., STE. 4 
LAS VEGAS,NV 89102 
PliONElf (704876-0073 

Policy Number 

UAIC Producer Number  gs0006 

UAIC User ID 

Type of Business 

Case 2:09-cv-01348-Ral-GWF Document 89-2 Filed 03/26/13 Page 87 of 144 

United Automobile Insurance Company 
PO. BOX 15007 LAS VEGAS, NY 89114-5007 

Phone: (856) 209-1163 Fax (866)209-9631 

SEMI-ANNUAL / MONTHLY PROGRAM 
RECEIPT OF PAYMENT  

Date of Payment 	04GW2007 12;02157  

UAIC Premium Downpayment 

Total Now Due 

12awnflakdos 

Cash 

Check # 	  

Credit /Debit Card 

Money Order 

Total Payment Received 

Comments: 

$ 134.00 

3 	134.00 

$ 0.00  

$ 

$  0.00  

$ /34.00 

318 



Case 2:09-cv-01348-RCJ-GWF Document 89-2 Filed 03126113 Page 88 of 144 

319 



Case 2:09-cv-01348-RCJ-GWF Document 89-2 Filed 03/26/13 Page 89 of 144 

Policy Number 
NVA 010021926 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 

LAS VEGAS, NV 89114-5007 

* * * I. * * * * 

RENEWAL 

Effective Date 
May 29, 2007 

Expiration Date 
June 29, 2007 
Invoice Date 
May 09, 2007 

DBOI 
* * * * * * ******* 	STATEMENT 

	* 4 * 4 * * * * * * * * * * 

* 

• 

* * * * * * * * * * * * * 

INSURED: 	 AGENT: 850-85 	-850006 
GARY S LEWIS 
	

US AUTO SUS AGENCY, INC. 
5049 SPENCER ST D 
	

3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89119 
	

LAS VEGAS, NV 89102 

Renewal Amount 
******** ***** ******** 
:* $ 	134.00 
*** ***** ***** ******* * 

******** ***** 
No Later Than * 05/29/07 * 

******* ****** 

To avoid lapse in coverage, payment must be received prior to expiration of 
your policy. Please select from the payment options below. Once payment is 
received you will receive a new policy declaration sheet and insurance 
identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, 
PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record 
Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 134.00 

Pay in installments. Enclosed is my down payment of $ 134.00 
and the remaining balance in 1 payments of $ 	.00 
(Includes installment fee) 
Company 14 
	

UNITED AUTOMOBILE INSURANCE-NV 
Policy Number NVA -010021926 
	 GARY 8 LEWIS 

Agent Number 850-85 	-850006 
	

US AUTO INS AGENCY, INC. 
Due Date 05/29/07 

Invoice Date 05/09/07 	 *** RENEWAL STATEMENT *le* 
Invoice Number 3778428 

Amount Due $ 134.00 	Payor 	CKW 	 Amt 	 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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United Automobile Insurance Company 
P.O. BOX 15007 

LAS VEGAS , NV 89114 
MON& 866-209-4163 FAX: 866-209401 

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM 

RECEIPT OF PAYMENT 

Date of Payment 

Policy Number 

UAIC Producer Number 

UAIC User ID 

Type of Business 

01/31/1007 09:1239 

 

NVA -20021926 

 

Insured Details 
GARY S LEWIS 
5043 SPENCER ST AptD 
LAS VEGAS, NV89119 850006 

 

  

Agency Details 
us Auto INS AGENCY, INC. 
1909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 
PRONE! (702)876-0072 

• 

RENEWAL 

 

  

UAIC Premium Downpayment 
	$ 134.00 

Total Now Due 
	 $ 134.00 

• Indicates smart Paid for age1107 use only. 

Payment Breakdown 
Cash 

Check * 	  

Credit / Debit Card 

Money Order 

Total Payment Received 

Comments: 	  

$ 0.00 

$ 0.00 

$ 0.00  

$ 134.00 

$ 134.00 
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Policy Number 	 UNITED AUTOMOBILE INSURANCE-NV 
NVA 020021926 	 . P.O. BOX 15007 

LAS VEGAS, NV 89114-5007 

* * * * * * * * * * * * * * 

RENE WAL • * * * * * * * * * * * * * 	STATE MEET 	* * * * * * 

* 

• 

* * * * * * * * * * * * *  

Effective Date 
June 30, 2007 

Expiration Date 
July 31, 2007 
Invoice Date 

June 11, 2007 
DB01 

• * * 

INSURED: 	 AGENT: 850-85 	-850006 
GARY S LEWIS 
	

US AUTO INS AGENCY, INC. 
5049 SPENCER ST D 
	

3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89119 	 LAS VEGAS, NV 89102 

Renewal Amount 
********************* 	 ************* 
:* $ 	134.00 	 No Later Than * 05/30/07 * 
********************* 	 ************* 

To avoid lapse in coverage, payment must be received prior to expiration of 
your policy. Please select from the payment options below. Once payment is 

- received you will receive a new policy declaration sheet and insurance 
identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, 
PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record 
Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 134.00 

Company 
Policy Number 
Agent Number 

Due Date 
Invoice Date 

Invoice Number 
Amount Due 

14 
NVA -020021926 
850-85 	-850006 
06/30/07 
06/11/07 
3932327 
$ 	134.00 

UNITED AUTOMOBILE INSURANCE-NV 
GARY S LEWIS 
US AUTO INS AGENCY, - INC. 

*** RENEWAL STATEMENT *** 

Payor 	CK# 	 Amt 

Mail TO: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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United Automobile Insurance Company 
P.O. BOX 15007 

LAS VEGAS , NV 89114 
PHONE: 866-209-4163 PAM S66-209-9631 

MONTELY/SEMPANNUAL/ANNUAL PROGRAM 

RECEIPT OF PAYMENT 

Date of Payment 

Policy Number 

UAW Producer Number 

UAIC User ID 

Type of Business 

07/10/2017 12:50:27 

NVA -30021926 

850006 

RENEWAL 

Insured Details 
GARY S LEWIS 
5049 SPENCER. ST AoLD 
LAS VEGAS, NV 89119 

Agency Details 
US AUTO INS AGENCY, INC 
3909W. SAHARA AVE, STE. 4 
LAS VEGAS, NV 89102 
PHONE/4702)876-0072 

UAIC Premium Downpayment 

Total Now Due 
* Indicate, &roust paid for agency use 0 0116 

Payment Breakdown 
Cash 

Check • 	 
Credit / Debit Card 

Money Order 

Total Payment Received 

$ 134.00 

$ 134.00 

$ 0.00 

$ 0.00 

$ 134.00 

$ 134.00 

Comments: 	  
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ORIGINAL POLICY DECLARATIONS 
MONTHLY NEVADA PERSONAL AUTO POLICY 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 
LAS VEGAS, NV 89114-5007 

.PAGE 	11 

POLICY #: 	NVA 000021926 
AGENT #: 	880-85-850005 
DATE PROCESSED: 	March 29, 2007 

NAMED INSURED: 
GARY S LEWIS 
5049 SPENCER ST Apt-fl 
LAS VEGAS, NV 89119-2007 

COVERAGE PROVIDED 
FROM: 	March 29, 2007 @ 1:18 P.M. 
TO: 	April 29, 2007 0 12:01 A.M. 

AGENT: 
US AUTO INS AGENCY, INC. 
3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 

This declaration page with ..policy provisions.' and all other applicable endorsements complete your policy. 

DRIVER NAME 	 TYPE OF DRIVER SR-22 1 	GARY S LEWIS 	 Principal 

DESCRIPTION OF VEHICLE 
VEHICLE YEAR MARE/MODEL 

1 	1996 CHEV PICKUP1500 
VEHICLE ID It 	TERICLASS1PTSIDISC) 
1GCEC19M6TE214944 	012 30119. 1 

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR' 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

FULL TERM PREMIUM 

VEHICLE 1 
PREMIUM DED. 

15000/person 	42.00 
30000/accdnt 
10000/accdnt 	42.00 

84.00 

 

 

POLICY FEE 	10.00 

 

TOTAL CHARGES 94.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

COUNTER SIGNED: DATE 03/29/2007 By  atiar& rn CA4?"  

 

 
 

327 



NEVADA AUTOMOBILE INSURANCE CARD 

1 7 Linked Automobile insolence Company 
...flour( ',DMUS WarM 01144e07(MOMANIUMISMatdell  

INSURED: 	 AGENCY: 
GARY S LEWIS 	 US AUTO INS AGENCY. INC 
5049 SPENCER ST D 
LAS VEGAS, NV 89139-2007 Phond/ I C702D767°"1  

NEVADA AUTOMOBILE INSURANCE CARD 
United Aoternobtle Insusee Company 

mmtmvsommseamoor mamma autemerom 

DIMMED: 
GARY S LEWIS 	' 
5049 SPENCER ST 
L AS VEGAS, NV 891194007 

AGENCY: 
US AUTO INS AGENCY. INC. 

Ekon N ; (702EI 744072  
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EXHIBIT G. 	Nevada Evidence of Motor Vehicle Liability Cards 

Pokey Number, 	 tttoctve Oat 
	

Expinmeo Dar 
	

bey Nianbet 	 E5vtOSe 	 Hignikin D7d4 NVA- 21926 	 03129/0007 
	

TO 	041250007 
	

NVA -21926 	 03/29/21:07 
	

04/29/2007 Year/Mako71 odd 
	

VIN 
	

Year/Make/Mod.1 1996 CHF/ PICKUP /SOO 
	

IC/CEGIRMETE2I 4944 
	

1996 CHEV PICKUP 1500 
	

IOCEC19746TE214944 
THIS CARD MUST RE CARRIED IN THE INSURED MOTOR 

VEHICLE FOR PRODUCTION UPON DEMAND 
THIS CARD MUST 82 CARRIED IN THE INSURED MOTOR 

VEHICLE FOR PRODUCTION UPON DEELMTD 

The drivers listed below are on this policy: 

1 Loiter Nana 	 Thiver's Liao=  Ntunber  

I CARY S LEWIS 	 1701166927 

Tata card hes been approved by /he Commissioner of !menace 	Ttu:s card has berm apemen:I by the Commissioner or Insuranes 

The drivers listed below are on this policy: 

	

nivezname 
	

thivrea License Number 

	

GARY S LEWIS 
	

1701166927 

In the event of an accident or loss: 
• Iielp any injured 
• Get names, addremes. auto license plates numbers ornament 

involved, indutling allwimosset 
▪ Do EIM mink fault Do rat discuss an accident wair anyone 

exesplthe police or ourrepresentaties 
✓ Protect your auto and any peanut),  Sun further damage 
✓ Apvaya .  call the police In case ofa 'Slit-and-Run" you natal 

report the smidgen to the police within 24 hours 
✓ Notify your claims service caner toll free at (856)-209-9411. 

COVERAIM UNDER MB POLICY NOSED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NILS 435.155 

In the event of an accident or loam 
• Help any injured 
• Get namck addresset, veto liserueplates numbers daemons 

involved. including di witnesses. 
▪ Do not admit fah_ Do not &scum an maiden with anyone 

except the police or our fermentative. 
I Imam your auto and any property ham further damage. 
✓ AfrillyS cell the polict. In ease of a ''HiPend-Rof you must 

report the accident to thopolize within 24 hours 
• Notify your claim, serf= ranter toll free at (066)-209-9417. 

COVERAGE UNDER IHE POLICY NOTED ON IBIS CARD 
MEETS TBEREQUIRIMENTS SET FORTH iNERS 485.185 
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United Automobile Insurance Company, Inc. 
PO Box 15007 • Las Vegas, NV89114 - 5007 

Phone 702-369-0312 far 702-369-0386 

Toll Free 1-866-209-4163 ' Far 1- 866-209-9631 

FORMICEUSECNLyt DANT ID 	000002986523 POLICY A 	NVA - 21926  

Agem4Y Neat 	US AL/TO INN AGENCY, NC. 

Etolacing Amat's RnIstor NO.: 

Address 	39119 W. SAHARA AVE., STE-4 

City. State, Zip Code 
LAS VEGAS, NV 89102 

Thaw 	(702)876-0072 Agent Cod, 	S30-85450306 

1 
Name of A:0mM 	GARY S LEWIS 

time Mame 	(626)9264659 Wort Phone 
1 

Malling Adams 	S049 SPENCER ST Apt D 	 City 	LAS VEGAS 	 St.t. 	NV 	Ep 	bIll  

Gaapeng Address 	5949 SPENCER S3AJIID 	 City 	LAS VEGAS 	 Stets 	NV 	22p 	89119 

'Month 
COVERAGE REQUESTED EFFECTNE: FROM: 	03/29/2007 	TO: 	042912007 	I 	 3 

A,PUCANFWARRAKISTHEREARE NO anemocaVERSINTENCIUSIBIOLD, arm THAN THOSESTEILELOW 

Any driver...hen drivers roans, enclersuspenOss arms no oeuse, must he sad clod by completemMeExcenionfons 

Show Norm and Date of Mgt toren 
Odeege endReeidenle of 

Household swathe age a 14 
Nonmpmetorashould Stetted:4. 

WTI DATE 
MINGO / TYYY 

. dais 
(Gender/ 
Mahal) 

SR22 Tenitony Odom 
point 

DRIVER'S LICENSE 
NUMBER 

State OCCUPATION 

APPIGICATS LEWIS 0428/1974 30M5 N 012 1 1701866927 NV PLUMBER 

DESCRIPTION OF AUTOMOBILE (S) 

Auto 	, Year 	Make and Model 	 Body Type 	 VIN 	 SYMbol 

1 1996 	CHEN 	PICICUP1.500 	 nev oa 	 JGCECI9M6TE214944 	 10 

LOSS PAYEE INFORMATION 

Auto Loss Payee 	 Address 	 CAW State r Bla 

1 (NONE) 
-1 

4 

DESCRIPTION OF COVERAGE 

• COVERAGE LIMITS OF LIABLITY 
PREMIUMS 

AUTO 	I AUTO AUTO 

• 
LIABLITY 
COVERAGE 

BODILY INJURY LIABILITY 
3 	15000.00 	4•01 Pam^ 
$ 	30000.00 	out accident 3 	42.00 $ 

PROPERTY DAMAGE LIMILITY $ 	10000.00 	each occident 4200 

MEDICAL PAYMENTS COVERAGE NIA 	each person 8 3 $ 

UNINSURED 1 
UNDERMSURED 	BoINLY INJURY LABILITY 
MOTORIST 
COVERAGE 

$ 	 ma person 

$ 	 nth accident 
N/A 

COVERAGE FOR DAMAGE TO YOUR AUTO AUTO AUTO —AUTO I 

OTHER THAN 
COLLISON 

AC,/ LESS DEDUCTIBLE 3 	VA $ 	N/A $ 	N/A 

COLLISION 
ACV LESS DEDUCTIBLE $ 	NIA I 	NIA $ 	N/A 

$ 

TOWING AND 
RENTAL 

$ 

Poky Fees and SR.22 fee ere fully earned loon sUbnIsslon of INs application to SUBTOTALS 3 	84.00 

Ns Company. 
A Natl. InspectionFore or photos must be completed and attached tor eaCh 

vellee pttehaStig comprehensive or °Aden °peerage. 

s11-22 FEE 
POLICY FEE 1 	10 00 

TOTAL PREMIUM $ 	_Se 

5 

 

P hotos are required for all Vehicles with Comprehensive and Collision. 

Comments' 

6 TOTAL DISC BIRD % 
MULTI-CAR TRANSFER % RENEWAL SR. DRIVER % 

PAID IN FULL % 

7 TOTAL DISC MP/UM-USA % PASSIVE 
RESTRAINT 

% 

I TOTAL DISC COMPCOLL % TRANSFER % RENEWAL % PAID IN FULL % 

Pm,  I of 3 
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Page2 of 3 

LIST ALL ACCIDENTS AND VIOLATIONS FOR ALL DRIVERS 

Drivea Drives Name Date Description of AcCidentor Violation Location 
I GARY S LEWIS 05/01/2006 SPEEDING OVER 11-20 MPH ABOVE LIMIT 

I GARY S LEWIS 01/016806 MINOR VIOLATION 

NOTICE OF OFFER AND REJECTION OF COVERAGE 

Seion 6879145 of the Nevada law requires an insurer to offer you (the Insured) UninsumalJtiderinsured Motorist coverage at lints equal to the Bodily 
Injury limits In your policy and Medical Payments In an amount a at least 31003. These coverages must be provided unless you elect not to carry one or 
both of these coverages by signing and dating The Notice of Rejection for each. 

1. Uninsured and UnderInsured MOtalst Coverage protects the Named Insured (as shown co the application), the Named Insured's resident 
relatives, and occupants tithe insured vehicle Whey sustain bodily injury in an accident for which the owner or Wenger Of a mcia vehicle is 
legally liable and does not have Insurance (uninsured) or does not have enough insurance (underinsure* 

2. Medical Pei/melds Coverage provides protection to you and your resident relatives without regard to legal lenity for reasonable and necessary 
. Medical expenses resulting from accidental bodily Injury while operating cc occupying your insured auto or being Cruet as a pedestrian by a motor 

vehicle or trailer. Coverage is also provided to any other person while occupying your insured auto. 

UNINSURED AND UNDERINSURED MOTORISTS COVERAGE REJECTION — REJECTION MUST BE SIGNED IF NOT DESIRED 
I have rear/ and understand the provisions of Uninsured and Underinsured Motorist Coverage and I hereby relect Mb coverage 

Date 	03129/2007 	Signature of Applicant: 4.._ 	  
MEDICAL PAYMENT COVERAGE REJECTION — REJECTION MUST BE SIGNED IF NOT DESIRED 
I have read and understand the provisions of Medical Payments coverage and I hereby reject fhb comrage 

Date 	03/29/2007 
	

Signature of Applicant X 	  

EXCLUSION OF NAMED DRIVER & PARTIAL REJECTION OF COVERAGES 
WARNING — READ THIS ENDORSEMENT CAREFULLY! 

This aoknowlaelgemeM and refection is applicable to aR renewals or rewrites issued by any affiliated Insurer or us. I agree that none of the insurance coverage 
afforded by this galley shall, except bodily injury liability coverage, apply while the following rated driver(s) tine imploded drivenis/am operahra your covered auto or 
any other motor vehae. You further agree elate& endomemenf 41 also serve as a reyamion at UnineurO• / linden/muted Motonst Coverage while your covered ma 
Of any other motor vehicle is operated by the excluded driver. 

NAME OF EXCLUDED DRIVER(S) 
	

HAND WRITTEN NAME BY INSURED 
	

DIRTIDATE 
	

GENDER 

12 

Ma condition for acceptance of this request by the Company. I agree to reimburse Me Company tor any Payment including Joss erjustment expenses, irreosed 
upon the Company by lay or to any Loss Payee or other third Party at interest, as a pewit °fa claim for Img, damage, or Fault/ axe any auto covered  bYine 
policy is being driven, operated or controlled with or Without parmisslon bytho named insured. 

I UNDERSTAND THAT THIS POLICY EXCLUDES, REDUCES, AND LIMITS COVERAGE FOR BODEYINJURY TO MEMBERS CF MY FAMILY AND 
OTHER NAMED INSUREDS, INCLUDED TIE NAMES OF EXCLUDED DRIVERS I LISTED ABOVE 

Date 	03/29/2007 
	

Signature of Applicant X 	  

13 

NON-BUSINESS USE 
I hereby state that I do not use my Vehicle for any business pumuses or delivery service of any type 
Should my VeNcle liersed la any business or delivery, I undastand that them wit be rm coverage afforded under my current policy brainy loss. 

Date 	03;29/21207 	Signature of Applicant: X 	  
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UNDERWRITING QUESTIONS Yes 

1. Does the applicant or any driver have a handicap or physical cisatility that substantbay impairs the applican(sOnvens) &Vali 

ability. which is NOT correded by medical assistance? 	
_ 

2. Has any venture(s) listed on thisapplication ever been salvaged, rebuilt or purchased In the 'gray make? 

(le, not manufactured for odginat sale in the U. s.) 	
NO 

3. Are all household residents, whether licensed or not, cfiedosed On this application? 	
it! 

4. Have You tailed to list any drivers, such as children away from home or In college, who may operate your vehicle on a REGULAR 

or INFREQUENT basis? (lf yes, please disclose at drivers) 	
NO 

REMARKS: (Include reference to vehicle and driver for each explanation) 

No 

_ 

Date:  03129/2007 	 Vignatine of Applicant X_____ 
• Page3 01 3  

15 

The 

further 
vehicle 

and 
hve) 

• 

the 

Date: 

Date: 

FOR 

receMng 
POUCY 
applicant 

understands 

I AGREE 
BANK 

UNDERWRITING AND BINDING 

Damian Agent has no authonly to Dad the Company wilivout first obtaining catmaticn enough a TELF.PHOW, FAX or INTERNET BINDER 

a corresponding BINDER NUIVBER. The Brokering Agent has no VS to MAKE, ALTER, MODIFY or DISCHARGE any CONTRACT 

issued on the basis of this application. The application for insurance must always be signed by the proposed blamed k is understood by 

that thepremium on any policy issued on the basis of this application may be adjusted as a result of the motor vehicle report on any operator, 

understood that the applicant shall he mspondble for any addrtiond premium from (I) addikma coveragesbeing added tolls polk:y, (2) motor 

reports, (3) or any changes of ciassikagon which maydevelop. The underslaned by signature hereto, represents the eaten:Wsand ensnare 

that falsity, InconLukteness, or incorrectiess may jeopardize the coverage under such poky So issued or renewed it is also hereby agreed 

understood that misrepresentation of a material radon this application may case this coverage jobs declared null and void as of the effective data 

hereby agree and understand that any and all pokyfeescharged hereon may be declared Mly gained by the  company. 

THAT IF ANY PORTION OF MY DOWN PAYMENT OR FULL PAYMENT CHECK IS RETURNED BY THE 

FOR ANY REASON, COVERAGE WILL BE NULL AND VOID FROM INCEPTION. 

and 
or 

the 
Its 

and 

I 

to 

ANY Maw WHO KNOWINGLY AND Will MINT TO INANE, DEFRAUD OR DECEIVE ANY Warn Bra A STATEMENT OF 

CLAIM OR AN APPLICATION CONTAINING ANY FALSE, DicoMPLIGE, oRMIsLEADINGRGORSIATIONIS GUILTY OF A FELONY 

OF 113E1171RD DEGREE. 

I undentand that this application Is not a binder unless indicated as such on Ws form by the brokedng agent. A copy of this application has been furnished 

applaud or insured and coverage is: 
III Bound 	 Effective Date and Time 03 	/ 79 	/2007 	LIB 	P.M./ pm . 

D Not Bound 

03/29/2007 	 Signature of Applicant x____ 

o3/2.9f2092 	Signature of Sales Agent X 	 ID: 850454501136 	Agency: 

OFFICE USE CLIENT ID 000002986573 	POLICY ft: 	NvA - 21926 	 US AUTO Rls AGENCY, INC 

NV APP 1-07 
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United Automobile Insurance Company 

P.O. BOX 15007 LAS VEGAS, NV 89114-5007 

Phone: (866) 209-4163 Fax: (866)209-9631 

SEMI-ANNUAL / MONTHLY PROGRAM 

RECEIPT OF PAYMENT  

Date of Payment 0312912007 1318:23  

NVA -21926 

Insured MBEs 

GARY S LEWIS 
5049 SPENCER ST AptD 

LAS VEGAS, NV 89119-2007 

Policy Number 

UAIC Producer Number  350006 

UAIC User ID 	 850006 

Type of Business 	NEW BUSINESS 

,UAIC Premium Downpayment 

Total Now Due 

Payment 	_i 

Cash 

Check # 	  

Credit / Debit Card 

Money Order 

Total Payment Received 

Comments: 

Agency Details 

US AUTO INS AGENCY, INC. 

3909W. SAHARA AVE., STE 4 

LAS VEGAS, NV 89102 

PHONES (702)876-0072 

$, 94.00  

S 94.00 

$ 0.00 

$ 0.00 

$ 0,00 

$ 94.00 
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UNITED AUTOMOBILE INSURANCE COMPANY 
PO Box 15007 

Las Vegas, NV 89114-5007 

Phone (702) 369-0312 • Fax (702) 369-0386 

Toll Free (866) 209-4163 • Fax (866) 209-9631 

NON-BUSINESS USE 

*** Please read this document carefully! *** 

I hereby state I do not use my Vehicle for any business purposes or delivery 

service of any type. Should my Vehicle be used for any business or delivery, 

I understand that there will be no coverage afforded under my current policy 

for any loss. 

Agency Name _uaanawasusuctitic 
	 Agent Code  61000€  

Named Insured GARY S LEWIS 
	 Policy #  NVA- 21926 

Insured's Signature 	
 

Date 0312912007 

NV BUS 1-07 
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UNITED AUTOMOBILE INSURANCE GROUP  

NOTICE OF PRIVACY OLIO'  

Our Privacy Policy applies to all companies within the United Automobile Insurance Group family of companies, which includes the 

following: 
United Automobile Insurance Company 

Argus Fire a CASJIaity insurance Company 

National Insurance Management Company 

NIMC Insolence Services, Inc. 

United Premium Finance Company 

Southwest TillderVaiterSs inc 

3iComp, Inc. 

The United Automobile Insurance Group ("IJAIG") protects customer information. We maintain physical, electronic and 

organizational safeguards to protect this information. We continually review our policies and practices, turflike -  our computer 

networks, and test the security of our systems to ensure safety of this information 

Information We May Collect  

We collect and use information we believe is necessary to administer our business, to advise you about cur products and services, and 

to provide you with customer service. We may collect and maintain several types of customer information needed for these purposes, 

such as those listed below: 

Types of information we may collect and how we gather it: 

I. From you, on applications or on other forms for our insurance products, through telephone or in-person interviews and 

from your insurance agent 

2. From yourtransactions with us, such as your payment history and underwriting and claim documents. 

S. From non-UAIG companies, such as your driving record and claim history, 

How We Use Information About Yen 

We Use customer information to underwrite your policies, process your claims, mime proper billing, service your accounts and offer 

you other UMG insurance and/or financial products we believe may suit your needs. 

Information Disclosure 

We share information about our transactions (such as payment of premium) and experiences with you (such as an auto accident) 

within IJAIO and with IJAIG agents to bettor serve you and to assist in meeting our current product and service needs. We may also 

disclose customer information about you to persona or organizations inside or outside our family of companies as permitted or 

required by law. 

We share customer information as necessary to handle any claims that you may have and to protect you against fraud and 

unauthorized transactions, For example, we might share customer information such as name, address, and coverage information with 

an auto body shop to facilitate repairs on an auto damage claim. 

Your Choice to Share information 

There are two types of information sharing — information sharing within UAIG and information sharing outside UAW. We do not sell 

customer information. We do not provide customer information to persons or organizations outside TJAIG for their own marketing 

Purposes. The choice in the Special Notice, which follows, applies only to sharing of information within UMG and your insurance 

agent. For example, if you are an auto policyholder, our ability to abate information among other UMG companies allows us not to 

ask again about your driving record if you apply for a commercial auto policy. 

Special Notice Regarding the Sharing of Certain Information Within the IJAIG Family of Companies  

This notice applies only to the sharing of information within UAIG that does not involve your transactions or experiences withus. 

What Information We Share: Unless you tell us not to, we may share information within UMG that was obtained from your 

application, such as your occupation; or information obtained from your driving record or claims history. We may also verify 

information provided by you, such as information about the operators of your vehicles and members of your household. 

Why We Share: We may share information about your within LIMO to enhance our service to you, to underwrite your policies, to 

measure your interest in our products and services:to improve existing products, to develop new products and to monitor customer 

trends_ 

Who We Share With: We may share information within the UMG family of companies and with your insurance agent. 

If you prefer that we not share this information within UAIO, call us toll free at I-800-551-2110. Your choice will also apply to your 

joint accounts, if any. Your direction not to share this information does not limit UAIG from sharing certain information about you 

which is essential to conducting our business, such as processing any claim you may have, or information permitted or required by 

law. Your choice does limit our effort to market new products and services to you. 

UAIO PP (0606) 
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Late Time 
04/25/2007 

Agent signature required 

Case 2:09-cv-01348-RCJ-GWF Document 89-2 Filed 03/26113 Page 104 of 144 

AMENDED POLICY DECLARATIONS 
MONTHLY NEVADA PERSONAL AUTO POLICY 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 
LAS VEGAS, NV 89114-5007 

PAGE 	1 

POLICY 5: 	NVA 000021926 	 COVERAGE PROVIDED 
AGENT 5: 	850-85-850006 	 FROM: 	April 25, 2007 @ 4:09 P.M. 

DATE PROCESSED: 	April 25, 2007 	 TO: 	April 29, 2007 0 12:01 A.M. 

NAMED INSURED: 	 AGENT: 
GARY S LEWIS 	 US AUTO INS AGENCY, INC. 

5049 SPENCER ST Apt.D 	 3909 W. SAHARA AVE., STE. 4 

LAS VEGAS, plr 89119 	 LAS VEGAS, NV 89102 

This declaration page with "policy provisions" and all other applicable 
endorsements complete your policy. 

DRIVER NAME 	 TYPE OF DRIVER 6R-22 

1 	GARY S LEWIS 	 Principal 	V 

2 	KRISTEN A SCOTT 	 Principal 	N 

DESCRIPTION OF VEHICLE 
VEHICLE YEAR MAKE/MODEL 

1. 	1996 CHEV PICKUP1500 
2 	1994 FORD RANGER 

VEHICLE ID 5 
1GCEC19M6T2214944 
1FTCR10UXRPC26207 

TERICLASSIPTS1DIS9 
012 30F5 	0 	.20 
012 30MS 	1 	.200 

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

' Property Damage 

VEHICLE 1 
PREMIUM BED. 

15000/person 	29.00 
30000/accdnt 
10000/accdnt 	29.00 

VEHICLE 2 
PREMIUM DED. 

33.00 

33.00 

FULL TERM PREMIUM 
	 58.00 
	

66.00 
TOTAL PREMIUM 
	

124.00 
CHANGE IN PREMIUM 
	

6.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

ENDORSEMENT SUMMARY 

Unit 2 added on 04/25/2007,Driver 2 added on 04/25/2007 

04/25/2007 

 
 

 

 

 
 

Signature of Name Insured required 

 

ate me 

 

COUNTER SIGNED: DATE 04/25/2007 By  ct.2.-3;/, 	
. 
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EXHIBIT G. 	Nevada Evidence of Motor Vehicle Liability Cards 

C NEVADA AUTOMOBILE INSURANCE CARD 

United Automobile hisatance Company 

CTIV9o.sox Isem.Leenroesavamacmoeuraeewastmeasemi 

NEVADA AUTOMOBILE INSURANCE CARD 

'Jelled Automobile Insurance Company 

tsemissreessav senummamema ronemmeol 

• MIMED: 	 AGENCY: 

GARY S LEWIS 	 US AUTO INS AGENCY. NC. 

5049 SPENCER ST D 	 Mono 6 :1702)1176-0672 

• LAS VEGAS, NV 89119 

INSURED: 	 AGENCY: 

GARY S LEWIS 	
US AUTO INS AGENCY, INC 

5049 SPENCER ST 13 	 Phone 8 : (792)106-0072 

LAS VEGAS, NV 89119 

Policy Itooten 	 Effective Des 	 Espirithan ass 

NVA -21926 	 03/29/2007 	311 	04/25/2001 
Term,. blembst 	 Waive Dale 	 Eguration Dale 

NYA '21926 	 01/2912007 	To 	131/19.12807 

• 'V eardokelMoilet 	 ni 

1996 CHEV PICKUP1500 	 1GCECI9M6716/14944 
Yearibtekeneedel 	

VIN 

1996 CHEV MC1(121500 	 10CECI9M6111214944 

TIM CARD MUST RE CARRIILD IN Tint 11118138211 MOTOR 

VEHICLE FOR PRODUCTION UPON DIMAND 

THIS CARD MUST WE CARRIED IN Tat INSURED MOTOR 

VEHICLE FOR PRODUCTION UPON DEMAND 

. 	The drivers listed below are on Ode Policia 

: 	Driver Nan 	 Dziwre Licensertweer 

The drivers listed bdem are on this puller 

Diva Name 	 Delver" then= Numbs 

, GARY S LEWIS 	 1701866927 

• KRISTEN AMY SCOTT 	 2102503674 
GARY S LEWIS 	

1701866927 

KRJSTEN AMY SCOTT 	
1102603674 

This card I. 	been approved hydra Commissioner oflosarance 
. 

This card bas been approved by Ihe Commissbaer eflastrand 1 

! 
In the event of an accident or loss: 

I 	v' Kelp any *mad 

: 	,e 	Ottnames, addresses, auto liceast plates numbers of persons 

I 	Involved, including BRvita:um 

I 	Do rat admit fault Do not discuss an molded with anyone 

ewert the police or our rgeresentativa 

i 	Protest your auto and any prqxsty Eton Esther damage. 

I 	Always call thepalica. Inane of elfrt-en3-km" you taint 

rectst the eocidan loam police veithin24bours. 

311 	Noti& your claims service center toll Eve at(566)-209-9417. 

COVERAGE UNDER TEE POLICY NDIED MIMES CARD 

MEETS THE REQUIREMENTS SET FORTH IN NES 485.195 

In the event of an accident or iosS: 

vr Help any injured 

V Get a addressee, auto liceam plates numbers atomizers 

involved, including HI Vdtamese. 

V Do not admit Butt Donut discuss an accideotvelb sevens 

comptthe police or ova" ocrettentalive. 

I Protect your auto ard any !mosey form Rather damage, 

V Always call the Oleo In case ate "Hiband-Ren" roman 

reporithcaccident to theptice within 24 boara 

I Notify your dam service center toll free at(S66)-209-94it 

COVERAGE UNDER THE POLICY NOTE) ON THIS CARD 

MEETS THE REQUIREMENTS SET FORTE IN NIIS 485.195 
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AGENCY: 

US AUTO INS AGENCY. INC. 

Then tt: (702)47641072 

Expareton 
TO 	44/2912007  

YIN 
IFTCRI 0113CREC26207 

I INSURED: 
GARY S LEWIS 

I 5049 SPENCER ST D 
ins VEGAS. NV ems 

Pdcy Number 	Means Den 

INA• 219-26 	 0312987007 

Ye abake/Model 
1994 FORD SANGER 

INSURED: 	 AGENCY: 

GARY S LEWIS 	 US Arno Dm AGENCY. INC 

5049 srswEit ET 17 	 run # : (7021E764072 

LAS VEGAS, NV 89119 

any Norther: 	Effentve Due 	ilopmalon DM 

INA- 21926 	 03/2912007 	TO 	0112912007 

Teeraidondedzi 	 YIN 

1994 FORO RANGER 	 IFTCRINIXRPC-16207 

Case 2 : 09-ov-01348-Ral-GWF Document 89-2 Filed 03126/13 Page 106 of 144 

EXHIBIT G. Nevada Evidence of Motor Vehicle Liability Cards 

 

-y 

 

 

 

 

 

 

 

"b• NEVADA AUTOMOBILE INSURANCE CARD 

1141 .2 United Automobile lontameo Company 

taX maws nen:Me 0114500706020.450 M049 114401  

NEVADA AUTOMOBILE INSURANCE CARD : 

United Ansomelale Insurance Company 

002 fl. LASTWA try 00044521 (1[0209440 TWOS) Man 

THIS CARD MUST DE CARRito IN THE INSURED MOTOR 

VEHICLE FOR PRODUCTION UPON =HAND 
THIS CARD MUST SI CARRIED IN THE INSURED MOTOR 

VEHICLE FOR PRODUCTION UPON DEMAND 

 

 

 

 

 

I The driven listed below are on this policy: 

Davis Neste 	 Mimes Game mem 

GARY S LEWIS 	 1701866927 

REISTEN AMY SCOIT 	 1102503674 

The drivers listed below are on this policy: 

paver Name 	 cement Lietme Numb& 

GARY S LEWIS 
	 1701866927 

11535T024 AMY SCOTT 
	 2162503674 

card has been appmved by t. Commissioner ot Insurance 

In the event of an accident or loss: 

to Help eny injured, 

I Get mum, addressea, auto license piens numbers of penons 

izwolved, bawling all VotraeS. 
I De not admit butt Da not &muss an asidera withanyone 

so:cep:dm police er aurrepreseulithm 

• Prot/My= atto nil ray proixoty from Elither damage. 

I Always tall the police Encase of a lik-and-Run" youmust 

repeat the accitteot to tIvipolioe vann24 hours. 

• Notify your clakes service center toll free at (066)-209-9417. 

COVERAGE UNDER. THE POLICY NUM)) ON THIS  CARD 

MEETS THE REQUIREMENTS SET FORTH IN NRS 481185 

Thh card has been approved byte Cammisehmer at Insurance 

In the event of an accident or loss: 

'1  IR* 841Y bitouil 
I Ott mimes, addresses, mita lines plates numbers of cerams 

involved Math* allWiteman 

I Do not admit bilk Da not &mos an accident with anyone 

accept the police or our repren:Mative. 

• *mealy= auto and any property from further damage. 

• Always callthepolise. In ease of a 'Flit-and-Rua" >co must 

report thew:aide:A to The police within 24 Inure. 

• Norn your dolma rice COORC toll free a (8651,209-9417. 

COVERAGE UNDER ME POLICY NOTED ON MS CARD 

MEETS THE REQUIREMENTS SET FORTEINNRS MEM 
_J 
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UNITED AUTOMOBILE INSURANCE COMPANY 

NEVADA 

DRIVER AND ADDRESS ENDORSEMENT REQUEST FORM 

Policy Number: INVA -21926  

Named Insured: GARY E LEWIS  

Endorsement Effective Date:  04E2512007 

Brokering Agent's Register No.: 

Agent Name: 	  

Agency Name:  US AUTO INS AGENCY, INC.  

Agency Address;  3909W. SAHARA AVE.. STE 4 

LAS VEGAS. NV 89102 

El CHANGE GARAGE ADDRESS: 	
 

0 Change Mailing Address: 	
 

ADD NEW PRINCIPAL DRIVES: 

DRIVE 	isms A SCOTT 	09/16/1976 2102503674 

 

Name 
	 DOB 

	
Gender Marital Status 
	Oriras Wens, No 

Other 
	 2003 

Reratrarsby to Insured 	Licensed e= 36 months 	SR-22 Bergrinrillelri 
	

Case Number 

ACCOUNT RECEIVABLE WEST CORE CONSTRUCTION 

OccupstIon 

Violations: 

Employer Ware Employer Address 	CIN State 	ZIP 

NV 

DL State 

0  UPDATE') PRINCIPAL DRIVER: 

DRIVER 
' Name 
	 DOB 
	

Gender Manta/ Status 
	Drivers liCellSO No 

	 DL State 

Relettoestvp to Insured 	Licensed >e 36 months 	ER-22 Requaement 
	

Case Number 

Oceupatten 

Violations: 

Employer Name Emploier Address State 	Zip 

 

 
 

 

0 ADD NEW EXCLUDED DRIVER: (Exclusion Form Attached) 

DOB 
	

Gender Married Status 
	Divers License No 

	 DI. Stale 

Relationship 

O 
DELETE EXisTING DRIVER: 	  

Name 

• CORRECT DRIVERS LICENSE NUMBER FOR 
Name 

_ (Exclusion Form Attached) 

Drivers License No 

Correct a Na 

O CORRECT NAME FOR 

Date:  M2312007  

Date: 04E251200  

Named Insured Signature: 	  

Agent Signature: 
	 Producer ID:  850 - IS- 8s0eo6 

PO Box 15007 

LAS VEGAS, NV 89114-5007 

PHONE: (S66)209-4163 

Fax: (866)209-9631 
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UNITED AUTOMOBILE INSURANCE COMPANY 

NEVADA 

VEHICLE AND COVERAGE ENDORSEMENT REQUEST FORM 

Pokey Number:  NVA • 21926  

Named Insured:  GARY S LEWIS  

Endorsement Effective Date: 04/25/2007 

Brokering Agent's Register No.: 

Agent Name: 	  

Agency Name: USAUThINSAGENCY INC •  

Agency Address: 3909W. SAHARA AVE, SIE. 4 

LAS VEGAS. NV 89102 

E ADD NEW VEHICLE 

1994 	FORD RANGER PIG' 4X2 	IFICRIeUX1tFC262m 

Year 	Make 

Owned 

BooY Styb VIN Syrntot 	Ocermater 

 

 

 

ConerWin (Owned/ Leased / PlnanCero Loss PaYse Name 

El Liability Only 	0  Physical Damage 

Address 	 City 

Deductible: $ 	  

State 	ZIP ' 

 

  

 

 

El REPLACE BELOW VEHICLE WITH ABOVE NEW VEHICLE (remove below Vphicle from policy and add above vehicle) 

Year Make 	 Model 
	 YIN 	Owen:* 

	Loss Payee Name 	City 
	 Stale 

0 REMOVE VEHICLE FROM POLICY 

Year 	Make 	 Model 	 VIN 	Ownership 

0 UPDATE LOSS PAYEE ON EXISTING VEHICLE 	0 PAID OFF 

Loss Payee Name 
State 

Year 	Make 	Mode) 
	

YIN 
	 Loss Payee Name 

	Address 	City 	Slate ZIP 

UPDATE VEHICLE VIN 

Year Make 	 Model Cored YIN Dernersap 	Loss Payee Name 

0 ADD MEDICAL PAYMENTS TO POLICY 

El REMOVE MEDICAL PAYMENTS ALTOGETHER FROM THE POLICY (Med Pay Rejection form reacted) 

O 
ADD UNINSUREDIUNDERINSURED MOTORIST TO POLICY 

O 
REMOVE UNINSURED/UNDERINSURED MOToRIST ALTOGETHER FROM THE POLICY (UM Rejection form requited) 

ADD PHYSICAL DAMAGE COVERAGE 

FOR THE FOLLONING VEHICLES 

D. REMOVE PHYSICAL DAMAGE COVERAGE 

FOR THE FOLLONING VEHICLES 

 

 

 

Year 	Make 
	 Model 
	

YIN 	Deductible 	Year Make 	Model 
	YIN 

Year 	Make 
	 Model 
	 YIN 	Deducleale 	Year Make 

	el 
	

VIN 

Named Insured Signature: 	
 

Agent Signature: 	
Producer ID:  850 • Si - 8500  

PO BOX 15007 

LAS VEGAS. NV 89114-5007 

PHONE: (866)209-4163 

FAX: (866)209-9631 

Dare:  0425/2007  

Dare;  04252007  
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United Automobile Insurance Company 
P.O. BOX 15007 LAS VEGAS, NV 89114-5007 

Phone (866) 209-4163 Fax (866)209-9631 

SEMI-ANNUAL I MONTHLY PROGRAM 
RECEIPT OF PAYMENT  

Date of Payment 	04/25G007 16:09:12  

Policy Number 	NVA -21926  

UAIC Producer Number 

UAIC User ID 

Type of Business 	ENDORSEMENT 

Insured Details 

GARY S LEWIS 
5049 SPENCER ST ApLD 
LAS VEGAS, NV 89119 

Agency Details 

US AUTO MS AGENCY, INC. 
3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 
PHONEn (702)876-0072 

850006 

UAIC Premium Downpayrnent 

Total Now Due 

Payment Breakdown 

Cash 

Check /I 	  

Credit / Debit Card 

Money Order 

Total Payment Received 

Comments: 

$ 6.00 

$ 6.00  

$ 0.00 

$ 

0.00 
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INSURED: 
GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS, NV 89119-2007 

AGENT: 850-85 	-850006 
US AUTO INS AGENCY., INC. 
3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 

Case 2 09-cv-01348-RCJ-GWF Document 89-2 Filed 03126/13 Page 110 of 144 

Policy Number 	 UNITED AUTOMOBILE INSURANCE-NV 	 Effective Date 
NVA 000021926 	 P.O. BOX 15007 	 April 29, 2007 

	

LAS VEGAS, NV 89114-5007 	 Expiration Date 
May 29, 2007 

* * * * * * * * * * * * * * 	 Invoice Date 
* REVISED 	* 	 April 26, 2007 
* RENEWAL' 	* 	 DB01 • * * * * * * * * * * * * * 	STATEMENT 	* * * * * * * * * * * * * * 

* 

• 

* * * * * * * * * * * * 

********************* 	 ************* 
Renewal Amount 	:* $ 134.00 
	

No Later Than * 05/06/07 * 
********************* 	 ************* 

To avoid lapse in coverage, payment must be received prior to expiration of 
your policy. Please select from the payment options below. Once payment is 
received you will receive a new policy declaration sheet and insurance 
identification cards. IF THERE ARE ANY 'CHANGES TO YOUR EXISTING POLICY, 
PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 
Revised amount due to recent change in policy 

Keep this stub as your record 
Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 134.00 

Pay, in installments. Enclosed 
and the remaining balance in 
(Includes installment fee) 
Company 14 

Policy Number NVA -000021926 
Agent Number 850-85 	-850006 

Due Date 05/06/07 
Invoice Date 04/26/07 

Invoice Number 3719592 
Amount Due $ 134.00  

is my down payment of $ 134.00 
I payments of $ 	.00 

UNITED AUTOMOBILE INSURANCE-NV 
GARY 8 LEWIS 
US AUTO INS AGENCY, INC. 

*** RENEWAL STATEMENT *** 

Payor 

 

CK# 

 

Amt 

 

     

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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NEVADA AUTOMOBILE INSURANCE CARD 

lic.±147 UaltedAosomobile Insurance Company

.0. moue/ 1.421 VOIESNY 011.1 1117 SCUM% CI 3U(I60 59.1611 

INSURED; 
GARY S LEMS 
5049SPENGERST D 

LAS VEGAS. NV 1191$ 9.2007 

AGENCY: 

US AUTO INS AGENCY INC 

Silty 	Tr. s OS  

 

In the event Clan accident or loss: 

Help any injured. 

/ Oct names, addiesses, auto Rowse plates numbers of persons 

involved, including all vanesses. 

./ Do not admit bolt Do not discuss les accident with anyone 

scent the police or =representative. 

✓ Protest your silo and any property from further damage. 

1' Always call thepolica In case of a grit- and-Run'you met 

report the accident to the police within 24 hours. 

✓ Notify your claims service ream toll free et (S66)-209441T 

COVERAGE UNDER TEEPOLICYNOTED ON TiffS CARD 

MEETS TEE REQUIREMENTS SET FORTH IN NRS 455.185 
-J 

Case 2 : 09-cv-01348-RCJ-GWF Document 89-2 Filed 03/26113 Page 111 of 144 

EXHIBIT G. 	Nevada Evidence of Motor Vehicle Liability Cards 

NEVADA AUTOMORII  INSURANCE CARD 

I y Smelled Automobile Insurance Company 

#,A.c. BOX MK V./ VAI.S.1W 101,114020 	7.09,4 61 mettle assat  

INSURED: 	 AGENCY: 

GARY SLIMS 	 US AUTO INS AGEVCY. INC 

504911PENCER ST D 

LAS VEDAS, NY 19119-2007 

PdicyNa.r 	 Effethv.Daic 	 Egtallon Dam 

NVA - 006021926 	4129/07 	 5Y29/07  
Mullvlaken&dal 	 YIN 

96 CHEV PICIMP1500 	 10CEC19M6TE214944  

TIMECARD MUST DR MUMMA) IN MIS MIMED MOTOR 

VERICLE FOR PRODUCTION UPON DEMAND 

To 

	

YoxiMake/AlodeI 	 wig 

	

96 MEV P/CKUPIDO 	 10CECI9M611:214944 

MIES CARD MUST BE CARMED IN TEE INSURED MOTOR 

VEHICLEFOR PRODUCTION UPON DEMAND 

_ 

l The drivers listed below are on this polky: 	 The drivers listed belaW are on Ms polity: 

Ether Nene 
	 others [Hams Number 

	 DOW Name 	 Anvers LIMB. Mother 

I GARY S LIMAS 
	 1701166927 

	
1 GARY slums 	 1701166927 

2 musts: AMY SCOTT 
	 2102103674 

	 2 KRISTEN AIM SCOTT 	 2102501674 

This card has keen approved by the Commissioner of Insurance 	1 This card has been appmved by the Commissioner of Insuatice 

In the event of an accident or loss: 

o' Help any injured. 

Eet names, addreeses, auto Encase plates numbers of persons 

involved, including all witnesses. 
• Do not admit fault- Do notdimum ml accident with anyone 

except the police or our representative. 

• Protect your ado and compmporty from Esther damage. 

Always call the police. In CM OF a TIlit-0117SIbm" you must 

report the accident as the police within 24 hours. 

/ Notify your claims service center mil free at (S66)-209-9417. 

COVERAGE UNDER= POLICY NOTED ON THIS CARD 

MEETS ME REQUWS SET FORTE IN NRS 481185 
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EXHIBIT G. 	Nevada Evidence of Motor Vehicle Liability Cards 

NEVADA AUTOMOBILE INSURANCE CARD 1 	'Ns NEVADA AUTOMOBILE INSURANCE CARD 

united Autotoolnile lastrance Company 	 U431 United Automobile Ineurattee Company 

scre  teem LIEUSGAS emeene-siseotemeenaPer(sumemm 	 a noXtaflI.LtraiAt,WveflN1O7t5te4IdHSt awe, 

INSURED: 

GARY S IEWL5 
5019 SPENCER ST D 
LAB watt NV B9111,200 

AGENCY: 
OS AUTO INS MaENCY, IN 

i INSURED: 

I GARY S LEWIS 
I 5099SPENCEORT D 

/ LAS vardes. NV 89»9-2007 

AGENCY: 
us Awn INS AGENCY. INC. 

 

*Dale 

 

it*Oldi0,1 Dale Polity timber 

 

TO 

on!) 

 

 

 

TO 
0E0  34 NVA - 0000219Z 

vetowieheIN 

94 FORD NOES 

4/29/01 

 

YeerIMMe)Model 

 

 

 

I ITCRIOUXRPC262D1 

ME CARD MUST DE CARRIED IN INK INSURED MOTOR 

• VILHICIet FOR PRODUCTION UPON DEMAND 

SIBS CARD MOST RIC CARRIED IN THIS INSURED MOTOR 

VEHICLE FOR PRODUCTION UPON DEMAND 

• The driven listed below are on this policy; 

DriVer Meat 	 Drive/ Mame Wombat 

The drivers lilted below are on this policy: 

!NUR Name 	
Drives License Number 

1 	GARY SLEIVES 	 1701866921 

1 	=STEN AMY SCOTT 	 e I 02403614 

I 	sinY V LEWIS 	
170116692? 

1 	KRISTEN AMT SCOTT 	
210503674 

This card hos been approved by the Commissioner abominate ' This cord Las bews opploved byllie Commissioner ot Insurance 

i-. 

In the event of an accident or IOSS: 

ic Help any injured. 

I Get neneas, addresses, auto License plabw numbers of persons 

involved, including all wiluessos. 

a' Do not admit fruit_ Do not &cuss at accident withann.:le 

weceptthe police cc our reprewatatire. 

/ Protect your no and any property from further damage_ 

/ Ahveys call thepolice. In case of a liEtand-Rueyoumuu 

report the eccederl to the police within 24 boors. 

i Notifyyour dein service center WU free at (S66)-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 

MIMI'S THE RITQUIREMENTS SET:FORTIS INNIS 455.125, 

In the event of an accident or low 

41  Help any injured. 

V. 	Get mow, addresia, auto Emma plates numbers of pencni 

involved, including all witnesses. 

a' Do not admit fault Do not discuss an vocidad %Oh anyone 

except the police Or oorrepresertative 

4' Protect year auto end any property from further damage. 

I Always all the police Incase of ClEt-and-Ron" you must 

reixut We ecoident in Ca police within 24houm 

I Notify your chews service center toll tree at (866)-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON TIES CARD 

MEETS THE REQUIREMENTS SET FORTRINNRS 481185 
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United Automobile Insurance Company 
PO Box 15007 
Las Vegas, NV 89114-5007 

Fax: (866) 209-9631 

Policy # 	NVA -21926 Named Insured 	
GARY S LEWIS 

 

 

 

 

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 

The Nevada Statute (NRS 587B.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at 

limits equal to the Bodily Injury Liability Limit of your policy unless you reject this coverage. You have the legal right 

to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase It. 

Uninsured I Underinsured Motorist Coverage protects the named insured's resident relatives and occupants In the 

Insured vehicle If they sustain bodily injury In an accident for which the owner or operator of the vehicle Is legally 

liable and does not have insurance (uninsured) or does not have enough insurance (underinsured). 

IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF 

YOU WISH TO ADD Tf115 COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

NS I hereby REJECT this coverage 

IN I hereby ROM' this coverage 

' 
Date 	 04/26101 	 Signature of Named Insured 

OFFER OF MEDICAL PAYMENT COVERAGE 

The Nevada Statute (NRS 68713.145) requires that Medical Payment Coverage be offered in an amount of at least 

$1,000 unless you reject this coverage. You may accept or reject this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without regard to legal liability for 

reasonable and necessary medical expenses resulting from accidental bodily injury while operating or occupying your 

insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU NW CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS 

COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Medical Payment Coverage. 

El I hereby REJECT this coverage 

I hereby SELECT this coverage 

' 
Date 	

04126/07 	 Signature of Named Insured 	
 

NOTE: Please contact your Agent in writing if you care to change these selections in the future. 

NV UM 1-07 
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Policy Number 
NVA 000021926 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 

LAS VEGAS, NV 89114-5007 

• Effective Date 
April 29, 2007 
Expiration Date 

May 29, 2007 
Invoice Date 

April 09, 2007 
DE D1 
* * 

* * * * * * * * * * * * * 

RENEWAL 
* * * 	* * * * * * * * * 	STATEMENT 

* 

• 

* * * * * * * * * * * * 

* * * * * * * * * * * 

INSURED: 
	 AGENT: 850-85 	-850006 

GARY S LEWIS 
	 US AUTO INS AGENCY, INC. 

5049 SPENCER ST D 
	 3909 W. SAHARA AVE., STE. 4 

LAS VEGAS, NV 89119-2007 
	

LAS VEGAS, NV 89102 

********************* 	 ************* 

Renewal Amount 	:* $ 	94.00 	* No Later Than * 04/29/07 * 
********************* 	 ************* 

To avoid lapse in coverage, payment must be received prior to expiration of 
your policy. Please select from the payment options below. Once payment is 
received you will receive a new policy declaration sheet and insurance 
identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, 
PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record 
Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 94.00 

Pay in installments. Enclosed is 
and the remaining balance in 1 
(Includes installment fee) 
Company 14 

Policy Number NVA -000021926 
Agent Number 850-85 	-850006 

Due Date 04/29/07 
Invoice Date 04/09/07 

Invoice Number 3637491 
Amount Due $ 	94.00  

my down payment of $ 94.00 
payments of $ 	.00 

UNITED AUTOMOBILE INSURANCE-NV 
GARY S LEWIS 
US AUTO INS AGENCY, INC. 

*** RENEWAL STATEMENT *** 

Amt Payor 
	CM( 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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NEVADA AUTOMOBILE INSURANCE CARD 
United Automobile lesexance Company 

aeqx: laseeum weaata erniacenio>aeoa 	rano, *ow 
INSURED: 	 AGENCY: 
GIRT S LEWIS 	 US AUTO MS AGIECY. INC 5049SPENCER STD 
LAS VEGAS, NV 89I19-2037 

NEVADA AUTOMOBILE INSURANCE CARD 
United Automobile Ineuxance Company 

■•cs sox onevroadonntsenosesee4m roome mien 
INSURED: 
	

AGENCY: 
GARY S LEWIS 
	

US AUTO INS AGENCY. INC S049 SPENT:Et STD 
LAS VMS 2,  NV119119-2007 

Case 2:09-cv-0 348-RC3-GWF Document 89-2 Filed 03/26/13 Page 115 of 144 

EXHIBIT G. Nevada Evidence of Motor Vehicle Liability Cards 

Polity Weather. 	 onetime Dee 

YesviMake/Model 
96 CHEV PICKUP1503  

HavIrahon Om 	Polopternbes 	EP:4am Dot. 
7°__MGM 	 la NVA - 00040Aiik  41'9/07  VIM 	 Y 

IGCECI9M6TE214944 	96 CHEV PEICUPI500  

Eannaen 
To  

IOCECI9M6113214944 TIUS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this 

Deer Rpm 	 Thiwes License Rumba  

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR VRIUCLE FOR PRODUCTION UPON DEMAND 

I The drivers listed below are on this policy: 

Drive-  that Drivers Lieenee Number 1 GARY S LEWIS 1701866927 1 GARY S LEWIS 1701B66927 

1 This card has been approved bythe Coandnioner of IEssirenee 	This card itte been appmved by the Commissioner onneuranee 

In the event of an accident or loss 
• EGParlY Mimed. 
1 084 names, addream sin license plates =Gm apeman involved, inaluding all stoma 
• Do not admit fault Do not discuss at accident with anyone 

• 44440Pnbe pollee or ourfepresenlative, 
• Promot your Into and say property from Radler tont • Always call the polite. In ease of a "ILGoodaurt" you must repootho each:los In die Folic. within 24 home. 
• Notify your clam servion tooter toll free at (346)-209-9417. 

COVERAGE UNDER THE POLICYNOTED ON THIS CARD MEETS THE REQUIREMENTS SET FORTH INNRS 485.115 

In the event of an accident or Imo 
I  Hell)  .41Y ASured. 
✓ Get =mak addreeete, auto license platys nlmtbers of pemone involved, including eli WibeaSCIL 
• Do not admit Emb. Do in discuss In nockkot with anyone 

axeepttbe police or car representative. 
Protect your auto end enypopody Rom Ardor damage. ✓ Always tall the police In can of 5"ES-end•Run" you must • report die accident to the police within 24 hours. 

• Notify your Gains soviet center toll free at (666)-139-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD wEE-rs THE REQUIREMENTS SaT FORTE IN MRS 485.285 
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United Automobile Insurance Company 
PO Box 15007 
Las Vegas, NV 89114-5007 
Fax: (866) 209-9631 

Po licy  # 	NVA -21926 Named Insured 	 GARY S LEW'S  

   

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 

The Nevada Statute (NRS 6875.145) requires that Uninsured and Undetinsured Motorist Coverage must be offered at 
limits equal to the Bodily Injury Liability Limit of your policy unless you reject this coverage. You have the legal right 
to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase it. 

Uninsured / Underinsured Motorist Coverage protects the named Insured's resident relatives and occupants in the 
insured vehicle if they sustain bodily injury in an accident for which the owner or operator of the Vehicle Is legally 
liable and does not have insurance (uninsured) or does not have enough insurance (underinsured). 

IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF 
YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

El I hereby REJECT  this coverage 

0 I hereby saga this coverage 

Date 04/09/07 Si,ature Of Named Insured  

OFFER OF MEDICAL PAYMENT COVERAGE 

The Nevada Statute (NRS 6878145) requires that Medical Payment Coverage be offered In an amount of at least 
$1,000 unless you reject this coverage. You may accept or reject this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without regard to legal liability for 
reasonable and necessary medical expenses resulting from accidental bodily injury while operating or occupying your 
insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE PLEASE DISREGARD. IF YOU WISH TO ADD THIS 
COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Medical Payment Coverage. 

I hereby REJECT  this coverage 

0 I hereby SELECT  this coverage 

Date  04/09/07 Signature of Named Insured  

NOTE Please contact your Agent in writing if you care to change these selections in the future. 

NV UM 1-07 
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RENEWAL POLICY DECLARATIONS 
MONTHLY NEVADA PERSONAL AUTO POLICY 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 
LAS VEGAS, NV 89114-5007 

PAGE 	1 

POLICY 14: 	NVA 010021926 
AGENT #: 	850-85-850006 
DATE PROCESSED: 	April 28, 2007 

COVERAGE PROVIDED 
FROM: 	April 29, 2007 0 12:01 A.M. 
TO: 	May 29, 2007 8 12:01 A.M. 

NAMED INSURED: 	 AGENT: 
GARY S LEWIS 	 US AUTO INS AGENCY, INC. 
5049 SPENCER ST Apt.D 	 3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89119 	 LAS VEGAS, NV 89102 

This declaration page with "policy provisions ,  and all other applicable 
endorsements complete your policy. 

DRIVER NAME 	 TYPE OF DRIVER SR-22 
1 	GARY S LEWIS 	 Principal 	N 
2 	KRISTEN A SCOTT 	 Principal 	N 

DESCRIPTION OF VEHICLE 
VEHICLE YEAR MAKE/MODEL 

1 	1996 CHEV P/CKUP1500 
2 	1994 FORD RANGER 

VEH/CLE ID # 
1GCEC19M6TE214944 
1FTCR1OUXRPC20207 

TERICLASSIPTSIDISC( 
012 30FS 	0 	.200 
012 3085 	1 	.200 

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

VEHICLE 1 
PREMIUM DED. 

15000/person 29.00 
30000/accdnt 
10000/accdnt 	29.00 

VEHICLE 2 
PREMIUM DED. 

33.00 

33.00 

FULL TERM PREMIUM 	 58.00 
	

66.00 

POLICY FEE 	10.00 
	

TOTAL CHARGES. 	134.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

COUNTER SIGNED: DATE 04/28/2007 
	

By 	
fl  fl 
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NEVADA AUTOMOBILE INSURANCE CARD 

UAI II Veiled Automobile basurante Company 
• sox tsenst4m4t5M11.11.1P7704020/41019014 ZORPMI 

Case 2:09-cv-01348-RCJ-GWF Document 89-2 Filed 03126113 Page 118 of 144 

EXHIBIT G. 	Nevada Evidence of Motor Vehicle Liability Cards 

0  NEVADA AUTOMOBILE INSURANCE CARD 
United Automobile losuranee Company 

GARY S LEWIS 
$049 SPENCER ST D 	

US AUTO INS AGENCY, INC. 	
I INSURED: 

GARY S LEWIE 
5049 SPENCER ST D 	

US AUTO INS AGENCY. INC. 
AGENCY: INSURED: 	 AGENCY: 

	

Phan. /I :. (702)1764072 	 1493ne V : (702)11768072 LAS VEGAS. NV 19119 	 I LAS VEGAS, NV 89119 
PtheyNombm 	stream Dm 	 Lomat= Dm 	1 Policy 14mnbec 	Eftectoe Oat 
WA- 10021926 	04/25007 	TO 	05129,2007 	I  EVA - 10021926 	04/29/2017 

Year/MukoModet . 	 1/IN 	 YE9d101/4/1301/3 
1996 (MEV PICKUP1500 	 I00ECI9MTE214944  I 	199i  [REV PICKUP MOO  

I 	
nits cum MUSTER CARFOICD In THE DIMMED moron 1131.5 CARD MUSTER CARRIED IN THE rosmum MOTOR 

VEHICLE FOR PRODUCTION UP019 DEMAND 	 VEHICLE FOR PRODUCTION UPON DEMAND 

Egnabon Dab 
To 	05/2942007  

VIN 
1 GCEC19M6TE214944 

I The drivers listed below are on this policy: 	 The drivers listed below are on this policy: 

I Dana }Istom 	 Mimes Licou4Number  
GARY ELE9/11 	

Driver Nome  

KRISTEN AMY SCOTT 	 2102303674 

	

1701166927 	 GARY S LEWIS 
, MUM AMY SCOTT 	 2102503674 

1701866927 
Dthrets License Number 

[ This card has been approved byte Commissioner of Insurance 

In the event of an accident or loss: 
I Help any *red. 
• Ott MEM, addresses, 8310, linnet plates numbm of persons 

involved, including all *Meson 
• Do not admit but Do not discuss an accident with anyone 

°ampullae police Or OW refteStallaiNe. 
' Protect your eolo and any property from further damage. 
• Ahvan call themlim Luton of a 'Tfiband.Run" yourrent 

report the accident tothepolioe within 24 hours 
• Notify your claims service muter toll free at (866)-239-9417. 

COVERAGE UNDER TEE POLICY NOTED ON TEES CARD 
MEETS THE REQUIREMENTS 93T FORTHINNRS 455,1135 

This card has hem approved by the Commissioner ollasorance 

In the event of an accident or loss: 
✓ Help any injured 

Got mum, addresses, auto limn plates numbers ofman 
involved, including all winnow. 

• Do not admit fault Do not discuss en scolded withanyone 
omept the police or ow repmentsdin, 

• Protect your =Mood any property from further damage. 
I Always call the polka In ease of "Nitt-and-Rue you moat 

report the accident to the police within 24 hours. 
✓ Notify yom-delma service miter toll h. et (865)-209-9417. 

1 
I 

1 
! 

I 
1 
1 

I 

I 

I COVERAGE UNDERTHE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS OT FORTH IN NILS 435.1E5 

—I. 
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NEVADA AUTOMOBILE 1NSURANCE CARD 

IX Unload Automobile Issuance Company 

SBOXI3007 zarnom,wo Ammon osomma Ts ma mato 

INSURED: 

GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS, NV 59111 

AGENCY: 
US AUTO INS AGENCY, INC. 

Phone C (7021576-0012 

roaty NILMOW 	 e D—a-1 

EVA-10021926 	06)9/2402 
V41646.1MORMI 
1994 FORD RANGER 

Dais 
To 	135129/2007  

VE4 
IFSCRUWERPC2620T 

NEVADA AUTOMOBILE DTS1.17MNCE CARD 

United Automobile Masco Company 

ma 15014 tas MTV. NV 601144012 049 144410  MIND DOM 

ENSURED: 
OMIT S LEWIS 
5049 SPE4CER ST D 
LAS VEGAS, NV119119 

', Mambo: 
NVA -0021926 

Yeatatribtadel 
5994 FORD RANGER 

AGENCY: 
US AVM INS AGENCY, INC. 

Shoat K : (702)5764072  

To 	0E29/2001  
WN 

incitnenOtYncorn 

01/29/2007 

Case 2:09-cv-01348-RCJ-GWF Document 89-2 Filed 03/26/13 Page 119 of 144 

EXHIBIT G. 	Nevada Evidence of Motor Vehicle Liability Cards 

THEW...RD MUST 559 CATUNED IN TR/ INSURED MOTOR 	 THIS CARD MUNE BM CARRIED INTIM /NWEED MOTOR 

VEHICLE FOR PRODUCTION UPON DEMAND VEHICLE FOR PRODUCTION UPON DEMAND 

The driven Wed below are on this policy 
	 The driven listed below are on this policy: 

Driver Mom , 	 Mivern Licoost Nester 
	 Driver None 

	 Davers inane Nonbet 

1 GARY S LEWIS 
	 1741466927 

	 GARY S LEWIS 
	 14011166927 

ilcoSTEN AMY Sdorr 
	 2102 503674 

	
KRISTEN AMY SCOTT 
	 2102503674 

This cant has been approved blue Cataminioner of Laurance 

In the event of an accident Or loss 
I Help any injured. 
I Ott wen, ackireasea, auto liceretpleten comben of persoss 

involved. including all witnesses 
I Do ea admit fit. Do not diacton an accident wit anyone 

except Du police or arm  

I Protect yetis no and any pooporty frost Rote' damage. 

I Always cell the police. Incase of a"Flit-anddlue" yen mint 

repents widens: thepolies within 24 heirs. 

Notify your claims savice eentertoll free BC(:366)209-94D. 

COVERAGE UNDER DIE POLICY NOTED ONTHO CARD 

MEETS TBE REQUIREMENTS SET FORTED, NES MUSS 

Ibis card has been approved by the Commissioner aflosurattet I 

In the event 01 an accident or loss: 
1 !kip any injured 

4.  Got semen adaseasea. auto Dowse plata numbers of pencils 

involved. EINIMing LE ?gammen 

I Do not adroit fredc Do not discuss en midst wall anyone 

except thepolion or our representelive. 

I Protect your no awl enypeoperty from further dettoge. 

Alvmys call the pacc. Incase of a "Attend-Rue minuet 

repmt theaorddentle the police 'Mein 24 hews, 

Notify your claims earviee center toll free at(166)-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 

MEETS THEREQUIREMENTS SET FORTIIINNRS 4811115 
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United Automobile Insurance Company 
P.O. BOX 13007 LAS VEGAS, NV 89114-5007 

Phone: (866)2094163 Fax (866)209-9631 

SEMI-ANNUAL / MONTHLY PROGRAM 

RECEIPT OF PAYMENT  

Date of Payment 

Policy Number 

UAIC Producer Number 

UAIC User ID 

Type of Business 

04128/2007 12:02:57 

NVA -10021926 

1350225 

RENEWAL 

Insured Details 

GARY S LEWIS 
5049 SPENCER ST Apt]) 
LAS VEGAS. NV 89119 

Agency Details 

US AUTO INS AGENCY INC 
3909W. SAHARA AVE., STE. 
LAS VEGAS, NV 89102 
PlIONEd (702)876-0072 

UAIC Premium Downpayment $  139.00 

Total Now Due $  134.00 

Payment Breakdown 

Cash 

Check 4 

$  134.00 

$  0.01  

0.00  Credit / Debit Card 

Money Order 

Total Payment Received 

Comments: 

 

0.00 

$ 139.00 
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UNITED AUTOMOBILE INSURANCE COMPANY 
PO Sox 15007 

Las Vegas, NV 89114-5007 
Phone (702) 369-0312 • Fax (702) 369-0386 

Toll Free (866) 209-4163 • Fax (866) 209-9631 

NON-BUSINESS USE 

*** Please read this document carefully! *** 

I hereby state I do not use my Vehicle for any business purposes or delivery 
service of any type. Should my Vehicle be used for any business or delivery, 
I understand that there will be no coverage afforded under my current policy 
for any loss. 

Agency Name  US AUTO INC AGENCY INC Agent Code _Awl 

Policy # NVA - 10021926  
Named Insured c,ARy S LEWIS 

 

  
 

Insured's Signature 	  

Date _oansrzoo7 

NV BUS 1-07 
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Policy Number 
NVA 010021926 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 

LAS VEGAS, NV 89114-5007 

* * * * * * * * * * * * * * 

RENEWAL 

Effective Date 
May 29, 2007 

Expiration Date 
June 29, 2007 
Invoice Date 
May 09, 2007 

DB01 * * * * * * * * * * * * * 	STATEMENT 	* * * * * * * * * * * * * 
* * * 	* * * * * * * * * * 

INSURED: 	 AGENT: 850-85 	-850006 
GARY S LEWIS 	 US AUTO INS AGENCY, INC. 
5049 SPENCER ST D 
	

3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89119 
	

LAS VEGAS, NV 89102 

********************* 	 ************* 
Renewal Amount 	:* $ 	134.00 
	

No Later Than * 05/29/07 * 
********************* 	 ************* 

To avoid lapse in coverage, payment must be received prior to expiration of 
your policy. Please select from the payment options below. Once payment is 
received you will receive a new policy declaration sheet and insurance 
identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, 
PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record 
Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 134.00 ' 

Pay in installments. Enclosed 
and the remaining balance in 
(Includes installment fee) 
Company 14 

Policy Number NVA -010021926 
Agent Number 850-85 	-850006 

Due Date 05/29/07 
Invoice Date 05/09/07 

Invoice Number 3778428 
Amount-Due $ 134.00  

is my down payment of $ 134.00 
1 payments of $ 	.00 

UNITED AUTOMOBILE INSURANCE-NV 
GARY S LEWIS 
US AUTO INS AGENCY, INC. 

*** RENEWAL STATEMENT *** 

Payor 
	

CK# 
	

Amt 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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Case 2:09-cv-01348-RCJ-GWF Document 89-2 Filed 03/26/13 Page 123 of 144 

United Automobile Insurance Company 
PO Box 15007 
Las Vegas, NV 89114-5007 
Fax: (866) 209-9631 

Policy* 	NVA -10021926 Named Insured • 	 GARY LEWIS 

 
 

 

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURE° MOTORIST COVERAGE 
The Nevada Statute (NRS 6878.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at limits equal to the Bodily Injury Liability Limit of your policy unless you reject this coverage. You have the legal right to purchase Uninsured Underinsured Motorist Coverage and we recommend that you purchase it. 

Uninsured / Underinsured Motorist Coverage protects the named Insured's resident relatives and occupants in the Insured vehicle If they sustain bodily injury in an accident for which the owner or operator of the vehicle Is legally liable and does not have insurance (uninsured) or does not have enough Insurance (underinsured). 

IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

D I hereby REJECT  this coverage 

fl I hereby SELECT  this coverage 

Date 05/09/07 
Signature of Named Insured  

OFFER OF MEDICAL PAYMENT COVERAGE 

The Nevada statute (NRS 687B.145) requires that Medical Payment Coverage be offered in an amount of at least $1,000 unless you reject this coverage. You may accept or reject this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without reg ad to legal liability for reasonable and necessary medical expenses resulting from accidental bodily injury while operating or occupying your Insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

have read and understand the provisions of Medical Payment coverage. 

I hereby REJECT  this coverage 

El I hereby gam this coverage 

Date 	 05/09/07 	 Signature of Named Insured 	  

NOTE: Please contact your Agent in writing if you care to change these selections in the future. 

NV UM 1-07 
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RENEWAL POLICY DECLARATIONS 	 PAGE 	1 
MONTHLY NEVADA PERSONAL AUTO POLICY 

UN/TED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 
702-369-0312 
LAS VEGAS, NV. 89114-5007 POLICY #1 	NVA 020021926 	 COVERAGE PROVIDED AGENT 4: 	850-85-850006 	 FROM: 	May 31, 2007 IN 9:12 A.M. P.D.T. DATE PROCESSED: 	May 31, 2007 	 TO: 	June 30, 2007 0 12.01 A.M. P:D.T. 

NAMED INSURED: 
GARY S LEWIS 
5049 SPENCER ST Apt.D 
LAS VEGAS, NV 09119 

AGENT: 
US AUTO INS AGENCY, INC. 
3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 

This declaration page with "policy provisions , ' and all other applicable endorsements complete your policy. 

DRIVER NAME 
GARY 8 LEWIS 

	

2 	KRISTEN A SCOTT 

DESCRIPTION OF VEHICLE 
VEHICLE YEAR MARE/MODEL 

	

1 	1996 CHEV P/CKUP1500 

	

2 	1994 FORD RANGER  

TYPE OF DRIVER SR-22 
Principal 
Principal 

VEHICLE ID # 
100EC19M6TE214944 
1FICR1ODICRPC26207 

UNIT4ISYMITERICLASSIPTSISURCIDISCIAiREAGITRANISENIOWENIMCIPIFINONOWNIEFTI 1 	10 012 30FS 0 	.200 	Y 	N 	N 	N Y N 	N 	N 2 	06 012 30M5 1 	.200 	Y 	- N 	N 	NYN•NN 

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

FULL TERM PREMIUM 

VEHICLE 1 
PREMIUM OED. 

15000/person 	29.00 
30000/accdnt 
10000/accdnt 	29.00 

VEHICLE 2 
PREMIUM DED. 

33.00 

33.00 

66.00 

 

POLICY FEE 	10.00 

 

- 	TOTAL CHARGES 134.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

COUNTER SIGNED: DATE 05/31/2007 By 	 CaLret  
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GARY S LEWIS 
KRISTEN AMY SCOTT 

GARY S LEWIS 
EMSTEN AMY scc•rr 

1701866927 1701866927 
2102503671 2102503671 

Case 2:09-cv-0134842CJ-GWF Document 89-2 Filed 03/26/13 Page 125 of 144 

Please cut on dotted lines 

INSURED: 

GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS. NV 89119 

Policy Number 
NVA -20021926 

NEVADA AUTOMOBILE INSURANCE CARD 
United Automobile Insurance Company 

PO Box 14950. Les Vega. NV 89114-4950 
Toe Free:8E6-2044163 

AGENCY: 

,US surd INS AGENCY. 

Name S : 1702).764072 

INSURED: 

GARY S LEWIS 
5049 SPENCER ST 17 
LAS VEGASJW 89119 

NEVADA AUTOMOBILE INSURANCE CARD 
United Automobile Insurance Company 

PC ernt-16960, Las Vegas, 611/ 88114-4950 
Tel Free: 896-209-033 

AGENCY: 

US Aura INS AGENCY. INC. 

PhoneII: 070218764072 

Effective Date 	Ilmiration Date 
0931/2067 	TO 0650/2007 

Effective Date 	Expiration Date Policy Number 
05/31/2007 	TO 	0680/2007 	NVA 20021926 

Year/M eke/Model 
	

VIN 
Nos env PICKIIPI500 
	

IOCEC1914611:211944 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Year/Malos/Model 
	

VIM 
1996 MEV PIP/0,1500 
	

1 OCECI9METE214944 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this poky: 

Driver Name Driver's  Liee.Me  N umber 	Driver  Marne Driver's License Number 

Mils card has ken approved byte Commissioner of Insurancel 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, inducting all witnesses. 
• Do not admit fault. Do not discuss an accident %vitt anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. In case of a lilt-and-Run' you must 

report the accident to the police within 24 hours, 
• Notify your claims service center toll free at 866-209-4163. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

Mils card has been approved by the Commissioner*/ Insurance' 

In the event of an accident or loss; 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all witnesses. 
• Do not admit fault. Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. hi case of a 1-lit-and-Run" you must 

report the accident to the poke within 24 hours. 
• Notify your claims service center toll free at 866-209-4163. 

COVERAGE UNDER THE POUCY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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Please cut on dotted inn 

INSURED 

GARY S LEVU 
500 SPENCER ST D 
LAS VEGAS,NV 89119 

NEVADA AUTOMOBILE INSURANCE CARD 
WWI Automobile Msurance Commie 

P0 Sox 14950, Las Vegas. AN 89114-I95e 
TM Free: 8613208-4163 

AGENCY: 

US AVM INS AGENCY, DSC. 
Mee • (702)876-0072 

INSURED: 

GARY S Isms 
5049 SPENCER ST D 
LAS VEDAS, NV 891 19 

NEVADA AUTOMOBILE INSURANCE CARD 
United Automobile Insuaanta Company 

PO Des 14050, Las Vegas, 6N 82114-4950 
Tel Rae: 860-209-4183 

AGENCY: 

US AUTO INS AGENCY, INC. 
Phone" : (702)876-0072 

Poky Number 
	

Effective Dale 	Expiration Date Poky Number 
	

Effective Date 	Expiration Date 
NvA -maxim 
	

OS/31/2007 	TO 0653052007 
	

NVA -20921926 
	

093112007 	TO 06302007 

Yea rieflekeRdOdel 
	

VIN 
	

Yearitilakeltodel 
	

VIN 1994 FORD RANGER 
	

IFTCREEDCRPC26207 
	

I 894 FORD RANGER 
	

1FTCRIOURRPC26207 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver Name 
	

Drivers License Nutter 	Driver Name 
	

Drivers License Number 

GARY S LEWIS 
	

170186627 
KRISTEN AMY SCOTT 
	

2102503674 
DARE S LEWIS 
	

P018669E/ 
KRISTEN AMY SCOT! 
	

2102103674 

Inds card has been approved by the Cemeessiener ef Insuree tel 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons invoNed, including all witnesses. 
• Do not admit fault. Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any properly from Whew damage. 
• Always can the police. In case of a 9-Wand-Run" you must 

report the accident to the police within 24 hours. 
• Notify your claims SWAM center toll free at 866-209-4163. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485185 

iThis card has been approved by the Commissionerof Insurance' 

In the event of an accident or loss: 

• Help any Injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all witnesses. 
• Do not admit hut Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage, 
• Always call the poke. In case of a "Hit-and-Run° you must 

report the accident to the pace within 24 hours. 
• Notify your claims service center toll free at 866-209-4163. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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United Automobile Insurance Company 
P.O. BOX 15007 

LAS VEGAS, NV 89114 
PHONE: 8664094163 FAX: 866-209-9631 

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM 
RECEIPT OF PAYMENT 

Date of Payment 
	

05/31/2007 09:12:19 

Insured Details 
Policy Number 
	

NVA -20021926 	
GARY S LEWIS 
5049 SPENCER ST AptD 

UAIC Producer Number 850006 
	

LAS VEGAS, NV 89119 

UAIC User ID 

Type of Business RENEWAL 

Agency Details 
US AUTO INS AGENCY. INC 
3909 W. SAHARA AVE.. STE. 4 
LAS VEGAS, NV 89102 
PHONE,/ (702)876-01E2 

UAIC Premium Downpayment $ 134.00 

Total Now Due 
• Indicates amount paid for agency use only. 

$ 134.00 

Payment Breakdown 
Cash 

Check # 	  

Credit! Debit Card 	 $ 	 

Money Order 
	 $ 134.00 

Total Payment Received 
	 $ 134.00 

Comments: 	  
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UNITED AUTOMOBILE INSURANCE-NV 
GARY S LEWIS 
US AUTO INS AGENCY, - INC. 

* * * RENEWAL STATEMENT *** 

Payor 

 

CK# 

 

Amt 
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Policy Number 	 UNITED AUTOMOBILE INSURANCE-NV 
	

Effective Date 
NVA 020021926 	 • P.O. BOX 15007 

	
June 30, 2007 

Tas  VEGAS, NV 89114-5007 
	

Expiration Date 
July 31, 2007 * * * * * * * * 	* * * * * 	 Invoice Date 
June 11, 2007 

• RENEWAL 
	

DB01 • * * * * * * * * * * * * * 	STATEMENT 
	* * * * * * 	* * * * * * * 

* * * * * * * S * * * * * * 

INSURED: 	 AGENT: 850-85 	-850006 
GARY S LEWIS 	 US AUTO INS AGENCY, INC. 
5049 SPENCER ST D 
	

3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89119 
	

LAS VEGAS, NV 89102 

********************* 	 ************* 
Renewal Amount 	:* $ 	134.00 
	

No Later Than * 06/30/07 * 
********************* 	 ************* 

To avoid lapse in coverage, payment must be received prior to expiration of 
your policy. Please select from the payment options below. Once payment is 
received you will receive a new policy declaration sheet and insurance 
identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, 
PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record 
Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 134.00 

Company 
Policy Number 
Agent Number 

Due Date 
Invoice Date 

Invoice Number 
Amount Due 

14 
NVA -020021926 
850-85 	-850006 
06/30/07 
06/11/07 
3932327 
$ 	134.00 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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United Automobile Insurance Company 
PO Box 15007 
Las Vegas, NV 89114-5007 
Fax: (866) 209-9631 

Po licy  # 	NVA -20021926 Named Insured GARY S LEWIS 

  

 

 

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 

The Nevada Statute (NRS 68713.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at 
limits equal to the Bodily Injury Liability Limit of your policy unless you reject this coverage. You have the legal right 
to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase it. 

Uninsured / Underinsured Motorist Coverage protects the named Insured's resident relatives and occupants In the 
Insured vehicle If they sustain bodily Injury In an acddent for which the owner or operator of the vehicle Is legally 
liable and does not have Insurance (uninsured) or does not have enough insurance (underinsured). 

IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF 
YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

I hereby men this coverage 

I hereby SELECT  this coverage 

Date 
	06/11/07 	 Signature  of Named Insured 

OFFER OF MEDICAL PAYMENT COVERAGE 

The Nevada Statute (NRS 68713.145) requires that Medical Payment Coverage be offered In an amount of at least 
$1,000 unless you reject this coverage. You may accept or reject this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without regard tolegal liability for 
reasonable and necessary medical expenses resulting from accidental bodily Injury while operating or occupying your 
Insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD 11-115 
COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Medical Payment Coverage. 

D I hereby REJECT  this coverage 

D I hereby SEI ECT  this coverage 

11/ 06/07 Date 	  Signature of Named Insured 	  

NOTE: Please contact your Agent In writing if you care to change these selections in the future. 

NV UM 1-07 
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RENEWAL POLICY DECLARATIONS 	 PAGE 	1 MONTHLY NEVADA PERSONAL AUTO POLICY 
UNITED AUTOMOBILE INSURANCE -NV 
P.O. BOX 15007 
702-369-0312 
LAS VEGAS, NV 89114-5007 POLICY 8: 	NVA 030021926 	 COVERAGE PROVIDED AGENT 8: 	850-85-850006 	 FROM: 	July 10, 2007 5 12:50 P.M. P.D.T. DATE PROCESSED: 	July 10, 2007 	 TO: 	August 10, 2007 0 12:01 A.M. P.D.T. 

	

NAMED INSURED: 	 AGENT: GARY S LEWIS 	 US AUTO INS AGENCY, INC. 5049 SPENCER ST Apt.D 	 3909 W. SAHARA AVE., STE. 4 LAS VEGAS, NV 891 1 9 	 LAS VEGAS, NV 89102  
This declaration page with "policy provisions" and all other applicable endorsements complete your policy. 

DRIVER NAME 	 TYPE OF DRIVER SR-22 1 	GARY S LEWIS 	 Principal 	N 2 	KRISTEN A SCOTT 	 Principal 	N 

DESCRIPTION OP VEHICLE 
VEHICLE YEAR MAKE/MODEL 	VEHICLE ID 8 1 	1996 CHEV PICKDP1500 1GCSC19MDTE214944 

2 	1994 FORD RANGER 	1FTCR1OUXRPC26207 

UNITWISYMITERICLASSIPTSISURCIDISCIA/RBAGITRANISENIORIRENIMCjPIFiNONOWNIEFTI 1 	10 012 30F5 0 	.200 	Y 	N 	N 	N Y N 	N 	N 2 	06 012 30M5 1 	.200 	Y 	N 	N 	N Y N 	N 	N 

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

VEHICLE 1 
PREMIUM DED. 

15000/person 	29.00 
30000/accdnt 
10000/accdnt 	29.00 

VEHICLE 2 
PREMIUM DED. 

33.00 

33.00 

PULL TERM PREMIUM 	 58.00 
	

66.00 

POLICY FEE 	10.00 
	

TOTAL CHARGES 
	

134.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

COUNTER SIGNED: DATE 07/10/2007 By  CrirSb' rn CAILect  
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INSURED: 

GARY S LEWIS 
5049 SPENCER ST 
LAS VEGAS, NV 89119 

Case 2:09-cv-01348-RCJ-GWF Document 89-2 Filed 03126/13 Page 131 of 144 

Please cut on dolled limas 

Policy Number 
NYA-30021934 

NEVADA AUTOMOBILE INSURANCE CARD 
United Automobile Insurance Company 

PO Box 14950 Les Vegas, NV 89114-4950 
TO11 Pm 866-209-4183 

AGENCY: 

• US AUTO INS AGENCY, INC 

Phone PO (702)8764072 

INSURED: 

GARY SLEW'S 
5049 SPENCER ST 
LAS VEGAS, NV 89119 

NEVADA AUTOMOBILE INSURANCE CARD 
VOW Aulomoblh/ Insurance CoMpeeT 

PO BOX 14950.145 VEgaa, NY89114-4950 
loll Free: 866209-4103 

AGENCY: 

LIS AUTO INS AGENCY, INC. 

Phone, 17021 878070  

ElTectNe Date 	Expiration Date 
07/10/2007 	TO 	08/10/2007 

Effective Date 	Expiration Date Poky Number 
07/10,2007 	TO 	osiumor 	NVA • 30121926 

Year/Make/Model 
1596 CHET PICKUP1500 

VIN 
IGCECIOM6TE214944 

YearifialcaModel 
1996 CHET PICICUP1500 

VIN 
ICCECI9M6TE214944 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver Name 
	

Drivers License Number 	Driver Name 
	

Drivers License Number 

GARY S LEWIS 
	

1701866927 
KRISTEN AMY SCOTT 

	
2112503674 

GARY S LEWIS 
	

1701864927 
KRISTEN AMY SCOTT 

	
2102503674 

This card has been approved by the commeNoner of Insurance( 

In the event of an accident or loss: 

• Help any injuied. 
• Gat names, addresses, auto Scense plates numbers of 

persons involved, including all witnesses. 
• Do not admit fault. Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. In case of a -Hlt-and-Run" you must 

report the accidentto the police within 24 hours. 
• Notify your claims service center toll free at 856-209-4163. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

!This card has been approved by the Commissioner of Insurance, 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all witnesses. 
• Do not admit fault. Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. In case of a 'Hit-and-Run' you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 866-209-4163. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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INSURED: 

GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS, NY 89119 

GARY S LEWIS 
KRISTEN MAY SCOTT 

GARY S Lavas 
KRISTEN MAY SCOTT 1102503674 

1701866927 2102303674 
1701866927 

Case 2:09-cv-01348-Rc3-GWF Document 89-2 Filed 03126113 Page 132 of 144 

Effective Date 	Expiration Date Policy Number 

(17/10/20f/7 	 TO 	03/108907 	RYA-30021926 

Please cut on dotted Ilnes 

INSURED: 

GARY S LEWIS 
5349 SPENCER ST 11 

LAS VEGAS, NY 39119 

Policy Number 
NYA - 30021926  

NEVADA AUTOMOBILE INSURANCE CARD 
United AutomobileM.1MM* GompaRY 

PO Box 14950. Las Yaps, W 89114-400 

Toll Free: WS-2044153 

AGENCY: 

US AUTO INS AGENCY, ING. 

Phonel (702)976-0072 

NEVADA AUTOMOBILE INWRANCE CARD 
United Autoirto13110 Insurance company 

PO Box 14950, Las1/09as. NV B9114-4950 

T011Freet 666409.4163 

AGENCY: 

US AUTO INS AGENCY, INC 

Phone /I : (702)376.0072 

Effective Dale 	Emration Date 
(manor 	To 03/10/200/ 

Year/Make/Model 
	

VIII 
	

YeariNlake/Model 
	 VIN 

1994 FORD RANGER 
	

IFTCRI0UX0PC26207 
	

1994 FORD RANGER 
	

IFTCRIOUXRPC26207 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 

VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 

VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver Name Drivers License Number 	Driver Name Drivers License Number 

 

 

'This card has been approved by the Commissioner et Insurance' 

In the event of an accident or toss: 

• Help any Injured, 

• Get names, addresses, auto license plates numbers of 

persons Involved, including all witnesses. 

• Do not admit fault. Do not discuss an accident with anyone 

except the police or our representative. 

• proteclyour auto and any property from further damage. 

• Always call the police. In case of a 'HII-and-Run" you must 

report the accident to the police within 24 hours. 

• Notify your claims service center toll free at 866-209-4163. 

COVERAGE UNDER THE POLCY NOTED ON THIS CARD 

MEETS THE REQUIREMENTS SET FORTH IN MRS 486.186 

IThiS cant has been Wowed by Me Commissionerof Insurance' 

In the event of an accident or toss: 

Help any injured. 
Get names, addresses, auto license plates numbers of 

persons involved, including all witnesses. 

Do not admit fault. Do not discuss an accident with anyone 

except the police or our representatNe. 

Protect your auto and any property from further damage. 

Always call the poke. In case of CHlt-and-Run" you must 

report the accident to the police within 24 hours, 

Notify your claims service center toll free at 866-209-4163. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 

MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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07110/2007 12:50:27 

NVA -30021926 

850006 

RENEWAL 

$ 134,00 

Date of Payment 

Policy Number 

UAIC Producer Number 

UAIC User ID 

Type of Business 

UAIC Premium Downpayment 

Insured Details 
GARY S LEWIS 
5049 SPENCER ST Apt!) 
LAS VEGAS, NV 89119 

Agency Details 
US AUTO INS AGENCY, INC. 
3909W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 
PHONES (702)876-0072 

Case 2:09-cv-01348-RCJ-GVVF Document 89-2 Filed 03/26113 Page 133 of 144 

United Automobile Insurance Company 
P.O. BOX 15007 

LAS VEGAS, NV 89114 
PHONE: 866-209-4163 FAX: 866-209-9631 

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM 
RECEIPT OF PAYMENT 

Total Now Due 
• Indicates amount paid for agency use only. 

Payment Breakdown 
Cash 

Check 40 	  

Credit / Debit Card 	 $  0.00  

Money 	 $ 134.00 

Total Payment Received 
	 $ 834.00 

Comments: 	  

364 



Case 2:09-cv-01348-RCJ-GWF Document 89-2 Filed 03/26/13 Page 134 of 144 

Policy Number 	 UNITED AUTOMOBILE INSURANCE-NV 	 Effective Date NVA 030021926 	 P.O. BOX 15007 	 August 10, 2007 

	

LAS vnaAs, NV 89114-5007 	 Expiration Date' 
September 10, 2007 * * * * * * * * * * * * * * 	 Invoice Date 

* * 	 July 25, 2007 
* RENEWAL 	* 	 33801 * * * * * * * * * * * * * 	STATEMENT 	* * * * * * * * * * * * * * 

* * * * * * * * * * * * 

INSURED: 
GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS, NV 89119 

AGENT: 850-85 	-850006 
US AUTO INS AGENCY, INC. 
3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 

********************* 	 ************* 
Renewal Amount 	:* $ 	134.00 
	

No Later Than * 08/10/07 * ********************* 	 ************* 

To avoid lapse in coverage, payment must be received prior to expiration of 
your policy. Please select from the payment options below. Once payment is 
received you will receive a new policy declaration sheet and insurance 
identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, 
PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record 
Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 134.00 

Company 
Policy Number 
Agent Number 

Due Date 
Invoice Date 

Invoice Number 
Amount Due 

14 	 UNITED AUTOMOBILE INSURANCE-NV 
NVA -030021926 	 GARY S LEWIS 
850-85 	-850006 	US AUTO INS AGENCY, INC. 
08/10/07 
07/25/07 	 *** RENEWAL STATEMENT *** 
4148046 
$ 134.00 	Payor 	CK# 	 Amt 	 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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United Automobile Insurance Company 
PO Box 15007 
Las Vegas, NV 89114-5007 
Fax: (866) 209-9631 

Policy # 	NYA -30021926 Named Insured 	 GARY S LEWIS  

 

 

 

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 
The Nevada Statute (MRS 6878.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at limits equal to the Bodily Injury Liability Limit of your policy unl ess you reject this coverage_ You have the legal right to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase It. 

Uninsured / Underinsured Motorist Coverage protects the named insured's resident relatives and occupants In the insured vehide If they sustain bodily injury in an accident for which the owner or operator of the vehicle is legally 
liable and does not have insurance (uninsured) or does nothave enough insurance (underinsured). 

IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD This COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

LI I hereby REJECT  this coverage 

El I hereby saga  this coverage 

Date 07/25/07 
Signature of Named Insured 

OFFER OF MEDICAL PAYMENT COVERAGE 

The Nevada Statute (RIM 68713.145) requires that Medical Payment Coverage be offered in an amount of at least $1,000 unless you reject this coverage. You may accept or reject this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without regard to legal liability for reasonable and necessary medical expenses resulting from accidental bodily injury while operating or occupying your insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD_ IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT To YOUR AGENT. 

I have read and understand the provisions of Medical Payment Coverage. 

I hereby REJECT  this coverage 

0 I hereby SELECT  this coverage 

Date 	07/23/07 	
Signature of Named Insured 	  

NOTE: Please contact your Agent in writing if you care to change these selections in the future. 

NV UM 1-07 
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RENEWAL POLICY DECLARATIONS 	 PAGE 	1 
MONTHLY NEVADA PERSONAL AUTO POLICY 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 
702-369-0312 
LAS VEGAS, NV 89114-5007 

POLICY #: 	NVA 040021926 	 COVERAGE PROVIDED 
AGENT #: 	850-85-850006 	 FROM: 	August 13, 2007 0 9:34 A.M. P.D.T. 
DATE PROCESSED: 	August 13, 2007 	 TO: September 13, 2007 5 12:01 A.M. P.D.T. 

NAMED INSURED: 	 AGENT: 
GARY S LEWIS 
	

US AUTO INS AGENCY, INC, 
5049 SPENCER ST Apt.D 	 3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89119 	 LAS VEGAS, NV 89102 

This declaration page with "policy provisions" and all other aPplicable 
endorsements complete your policy. 

DRIVER 

2 

NAME 
GARY S LEWIS 
KRISTEN A SCOTT 

TYPE OF DRIVER SR-22 
Principal 
Principal 

DESCRIPTION OF VEHICLE 

	

VEHICLE YEAR MAKE/MODEL 	VEHICLE ID # 
1 	1996 CHEV C1500 
	

1GCEC1046TE214944 
2 	1994 FORD RANGER 
	

IFTCR1OUXRPC26207 

UNIT#ISYMITERICLASSIPTSISURCIDISCIAIRBAGITRANISENIORIRENIMCIPIFINONOWNIEFTI 
1 10 012 30FS 0 	.200 	V 	N 	N 	N Y N 	N 	N 
2 	06 012 30181 1 	.200 	Y 	N 	N 	N Y N 	N 	N 

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

FULL TERM PREMIUM 

VEHICLE 1 
PREMIUM DED. 

15000/person 	29.00 
30000/accdnt 
10000/accdnt 	29.00 

58.00 

VEHICLE 2 
PREMIUM DED. 
33.00 

33.00 

66.00 

  

POLICY FEE 	10_00 

  

TOTAL CHARGES 134.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

COUNTER SIGNED: DATE 08/13/2007 By 	  

1/Coit). th—t irnaidevlaCI 
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Please out on dotted fees ' 

NEVADA AUTOMOBILE INSURANCE CARD 
United Automobile Infairance Company 

PO Box 14950, Las Vegas. NV 89114-4950  
Tel Free: 0694W-410 

NEVADA AUTOMOBILE INSURANCE CARD 
United Automobile Insurance Company 

PO Oct 14959, Las Vegas, W 80114-4950 
Toll Free: 1166-919-41153 

INSURED,. 

GARY S LEWIS 
1049 SPINCER ST o 
LAS VEGAS,NV 19119' 

Polley Number 
NVA - 40021926  

AGENCY: - 

US AUTO INS AGENCY,INC 

Phom OM (702)876-0072 

INSURED: 

GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS, WI 19119 

AGENCY: 

US AUTO INS AGENCY, INC. 

Pleat N; (702)876-9472 

Effective Date 	emiration Date 
08/13/2007 	TO 09/13/2007 

Effective Date 	Expiration Date Policy Number 
01113/2507 	 TO 	09/13/2007 	NVA - 40021926 

YearehlakeiModel 
	

WI 
	

Year/Make/Model 
	

VIN 
1996 CNEV WOO 
	

I GCEC19M6TE214944 
	

1996 CHEV cis® 
	

1 OCECOM5IE214944 

THIS CARD MUST BE CARRJED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver Name 
	

Driver's License Number 	Driver Name 
	

Driver's License Number 

GARY 5 LEWIS 
	

1701866927 
KRISTEN AMY SCOTT 

	
2102503674 

GARY S LEWIS 
	

1701866927 
MOVEN AMY SCOTT 

	
2102303674 

!This card has been approved by the Conunissioner of Insurance' 

In the event of an accident or loss: 

• Help any Injured. 
• Get names, addresses, auto license plates numbers of 

persons Involved. including all witnesses. 
• Do not admit fault. Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the poke. In case of a 'Hit-and-Ruff you must 

report the accident to the poke wffhin 24 horns. 
• Notify your claims service center toll free at 865-209-4163. 

COVERAGE UNDER THE POUCY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

iThis card has been appnwed by the Commissioner of Insurance:1 

In the event of an accident or loss: 

• Help any Injured. 
• Get names, addresses, auto license plates numbers of 

persons Involved, including all witnesses. 
• Do not admit fault. Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the poke. In case of a 1-lit-and-Run' you must 

report the accident to the poke within 24 hours: 
• Nobly your claims service center toll free at 866-209-4163. 

COVERAGE UNDER 711E POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 465.185 
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INSURED: 

GARY S LEWIS 
5049 SPENCER ST Ill 
LAS VEGAS, WY 119119 

Case 2:09-cv-01348-RCJ-GWF Document 89-2 Filed 03/26/13 Page 138 of 144 

Effective Date 	Ddration Date Policy Number 
08/13/2007 	 TO 	05411/2007 	NYA .40021926 

Please cut on dotted Ines 

INSURER 

GARY s LEWIS 
5649 SPENCER Sr 
LAS VEGAS, NV 09119 

Policy Number 
WA -40011926  

NEVADA AUTOMOBILE INSURANCE CARD 
Veiled AullemmbIlo Insurance Company 

PO Bat le, LIM Vegas, NV 89114-4950 
reit Free: 866E09-4163 

AGENCY: 

US AUTO DM AGENCY, INC. 

Phase 4: (702017641072 

NEVADA AUTOMOBILE INSURANCE CARD 
United Automobile Insurance Company 

PO Boo 1495D, Las Vegas, NV 891144960 
TM Free: 866-2044163 

AGENCY: 

US AUTO INS AGENCY, INC. 

Plume : p82)87641072 

Effective Date 	Expiration Date 
011/13/21/07 	TO 09/1342007 

Year/MaireiModel 
	

VIN 
	

Year/Make/Model 
	

VIN 
1994 FORD RANGER 
	

FTCRIOUXRPC26an 
	

1994 FORD RANGER 
	

IFTCRIOLIXRPC26207 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver Name Drivers License  Number 	Driver Name Drivers License Number 

 

GARY S LEWIS 
	

17011166927 
	

GARY S LEWIS 
	

1703866927 
KRISTEN AMY SCOTT 

	
2102103674 
	

KRISTEN AMY SCOTT 
	

2102503674 

'This card has been approved bythe Commissioner of Insurmmai 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons Involved, including all witnesses. 
• Do not adroit fault. Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. In case at a 'Hit-and-Run" you must 

report the accident to the ponce within 24 hours. 
• Notify your claims service center toll free at 666-209-4163. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

Irbis card has been approved by the Commissioner of Insurance' 

In the event of an accident or loss: 

• Help any Injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all witnesses. 
• Do not admit fault. Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. In case of a "Hit-and-Runs you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 868-209-4163. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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08/13/2007 0934:05 

NVA -40021926 • 

850005 

RENEWAL 

$ 134.00 

$ 134.00 

Date of Payment 

Policy Number 

UAIC Producer Number 

UAIC User ID 

Type of Business 

UAIC Premium Downpayment 

Total Now Due 
* Indicates amount Paid for agency use Only. 

Insured Details 
GARY S LEWIS 
5049 SPENCER ST Apt.D 
LAS VEGAS, NV 89119 

Agency Details 
US AUTO NS AGENCY, INC. 
3909W. SAHARA AVE., sTE. 4 
LAS VEGAS, NV nun 
PHONES (702)876-0072 

Case 2:09-cv-01348-RCJ-GWF Document 89-2 Filed 03/26/13 Page 139 of 144 

United Automobile Insurance Company 
P.O. BOX 15007 

LAS VEGAS NV 89114 
PHONE: 866.-209-4163 PAX: 866:209-9631 

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM 
RECEIPT OF PAYMENT 

Payment Breakdown 
Cash 

Check # 	  

Credit I Debit Card 	 $  0.00  

Money Order 
	 $ 134.00 

Total Payment Received 	
$ 134.00 

 

Comments: 	  
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/24/2007 06:12 FAX 1702.78201 .  

1 tiErti4Z1 

0515e7A 

Case 2:09-cv-01348-RCJ-GWF Document 89-2 Filed 03/26113 Page 140 of 144 

ILUTERALMX 
PO Box 15007, Las Vegas, NV 89214-5007 
Phone: 866-209-4163 LI/W Fax 866-209-9631 Claims Fax; 866-209-9417 

August 21, 2007 

GARY S LEWIS 
5049 SPENCER ST #D 
LAS VEGAS, NV 89119 

lek 
celtihrt. 	 * 
S64— Ch- 

1421)Aser 

41tHI ptV, 

Re: Policy Number NVA 10021926 
" 	reini-47i5/thd7 to 5/2912b07 

Dear Named Insured: 

We received notice from the Nevada Department of Motor Vehicles that there is a discrepancy with the registration for the 1094yse2litgre,R. In order to provide DMV with proof of insurance during the above 
policy term. please complete the following Information or provide a copy  of the vehicle registration and return 
In the enclosed envelope by 911212001:  

Vehicle Identlgoidlon Number (VINy 	  

Registered Own ar(s) Name: 	  

Provide the STAVE were the vehicle registered: 	  

Failure to respond could result In future problems with the Nevada Department of Motor Vehicles. 

Thank you, 

United AUtOmobilei Insurance Company 

cc: Agent # 850006 
File 
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NAMED INSURED: 
GARY S LENTS 
5049 SPENCER ST Apt.D 
LAS VEGAS, NV 89119 

AGENT: 
US AUTO INS AGENCY, INC. 
3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 

Case 2:06-cv-01348-RCJ-dWF Document 89-2 Filed 03/26/13 Page 142 of 144 

AMENDED POLICY DECLARATIONS 
MONTHLY NEVADA PERSONAL AUTO POLICY 

UNITED AUTOMOBILE INSURANCE-NV 
P.D. BOX 15007 
702-369-0312 
LAS VEGAS, NV 89114-5007 

POLICY #: 	NVA 040021926 	 COVERAGE PROVIDED 
AGENT If: 	850-65-850006 	 FROM: 	August 29, 
DATE PROCESSED: 	August 29, 2007 	 TO: September 13, 

PAGE 	1 

2007 @ 4:42 P.M. P.D.T. 
2007 a 12:01 A.M. P.D.T. 

This declaration page with , !policy provisions , ' and all other applicable 
endorsements complete your policy. 

DRIVER 
1 
2 

NAME 
GARY S LEWIS 
KRISTEN A SCOTT 

TYPE OF DRIVER SR-22 
Principal 
Principal 

DESCRIPTION OF VEHICLE 
VEHICLE YEAR MAKE/MODEL 

1 	1996 CREV C1500 
2 	1994 FORD RANGER 
3 	1995 TYTA COROLLA DX 

VEHICLE ID # 
1GCEC19M6TE214944 
IFTCR10DXRPC26207 
LI2AE:19E450085205 

UNIT#ISYMTTERICLASSIPTSiSURCIDISCIAIRBAGITRANISEN/oRIRENIMcIPIFINONOWNIEFTI 
1 10 012 3093 0 	.200 	Y 	N 	N 	N Y N 	N 	N 
2 06 012 OMM 0 	.200 	Y 	N 	N 	N Y N 	N 	N 3 	13 012 30MS 1 	.200 	r 	N 	N 	N Y N 	N 	N 
INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

VEHICLE 1 
PREMIUM DED. 

15000/person 29.00 
30000/accdnt 
10000/accdnt 	29.00 

VEHICLE 2 
PREMIUM DED. 

29.00 

29.00  

VEHICLE 3 
PREMIUM DED. 

33.00 

33.00 

FULL TERM PREMIUM 
	

513.00 
	

58.00 
	

66.00 
TOTAL PREMIUM 
	

182.00 
CHANGE IN PREMIUM 
	

28.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

ENDORSEMENT SUMMARY 

Unit 3 added on 08/29/2007 

08/29/2007  
Date 	 Time 

08/29/2007  
Date 	 Time 

signature ot Name insured required 

Agent signature required 

egatet;c At' earata 
COUNTER SIGNED: DATE 05/29/2007 	By 	  
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INSURED: 

GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS, NV 119119 

CaIse 2:09-cv-01348-iRal-GWE Document 89-2 Filed 03/26/13 Page 143 of 144 

Please cut on dotted lines 

INSURE): 

GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS, WV 19119 

NEVADA AUTOMOBILE INSURANCE CARD 
United Automobile Insurance Company 

PO 106 14060, Las Vegas. NV 09114-4950 
TOR Free: 866-202-4163 

AGENCY: 

US AUTO INS AGENCY. INC.' 

Photos : (702)176-0072 

NEVADA AUTOMOBILE INSURANCE CARD 
Untied Automobile Insurance Company 

PO Box 14950. Les Vegas. NV 8911441950 
Tafi Ave: 861320E4163 

AGENCY: 

US Atflt INS AGENCV,INC. 

Move S (701)8760072 

Policy Number 
	

Effective Date 	Expiration Date Policy Number 
	

Effective Date 	Expiration Dale 
NVA - 40021926 
	

08/13/2007 	TO 	09/131001 
	

NVA -40027926 
	

00/130007 	TO 09/11/2107 

Year/Make/Model 
	

V1N 
	

Year/Make/Model 
	

VIN 
1996 CHEV CI SOO 
	

IGCEC19M6713214944 
	

1996 CHEV C1500 
	

MCECI9M611214914 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this Racy: 

priver Name Drivers License Number 	Driver Name Drivers License Number 

   

GARY S LEWIS 
	

1701866917 
	

GARY S LEWIS 
	

1701066927 
KRISTEN AMY &con 
	

3102501674 
	

KRISTEN ANY SCOTT 
	

2102503674 

'This card has been approved byte Commissioner of Insurance] 

In the event of an accident or loss: 

[This card has been approved byte Commissionerof Insurancel 

In the event of an accident or loss: 

Help any injured. 	 • Help any Injured. 
Get names, addresses, auto license plates numbers of 	• Get names, addresses, auto license plates numbers of 
persons involved, including all witnesses, 	 persons involved, Including all witnesses. 
Do not admit fault Do not discuss an accident with anyone • Do not admit fault. Do not discuss an accident with anyone 
except the police or our representative. 	 except the police or our representative. 
Protect your auto and any properly from further damage. 	• Protect your auto and any property from further damage. 
Always call the police. In case of a lilt-and-Run' you must • Always call the police. In case of a litt 2and-Run* you must 
report the accident to the police within 24 hours. 	 report the accident to the police within 24 hours. 
Notify your claims service center toll free at 866-209-41E3. • Notify your claims service center toll free at 866-209-4163. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 4E15.185 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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INSURED. 

GARY S LEWIS 
5049 SPENCER ST 
LAS VEGAS,74V 19119 

Case 2:09-cv-01348-RCJ-GWF Document 89-2 Filed 03/26113 Page 144 of 144 

Effective Date 	Benration Date Policy Number 
08/1312007 	TO 	01/1302007 	NVA - 40021926 

Please cut on dotted linei 

INSURED: 

GARY SLEW'S 
5049 SPECER S7 D 
LAS VEGAS, NV 89119 

Policy Number 
NVA - 40021926  

NEVADA AUTOMOBILE INSURANCE CARD 
United Automobile Insurance CorrilienY 

PO Box 14950, Les Vegas, NV 89114-4950 
You Free: 88e204-4163 

AGENCY: 

US AIIR) INS AGENCY, INC 

Phone (702)8164072 

NEVADA AUTOMDMLE INSURANCE CARD 
United Automobile Insurance Company 

PD !ox 14950, Las Vegas. NV 891144950 
Toil Free: 8156209-4163 

AGENCY: 

US AUTO DM AGENCY. INC. 

Phone : (702)8760072 

Effective Date 	Shiration Date 
00/13/2007 	TO 09/13/2007 

YeaWake/Model 
	

VIN 
	

Year/Make/Model 
	

VIM 
1994 FORD RANGER 
	

1 FTCRIOU)CRIC262(17 
	

1994 FORD RANGER 
	

1FTCR101DatPC26207 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver Name 	 Drivers License  _Number 	Driver Name 	 Drivers License Number 

GARY S LEWIS 
KRISTEN AMY SCOTT 

1701866927 
2102503674 

 

GARY S LEERS 
KRISTEN AMY SCOTT 

1701866927 
2102503674 

IThls card has been approved byte Commissioner of Insurancel 

In the event of an accident or loss: 

[this card has been approved by the Commissioner of Insurancel 

In the event of an accident or loss: 

• Help any injured. 	 • Help any Injured. 
• Get names, addresses auto license plates numbers of 	• Get names, addresses, auto license plates numbers of 

poisons Involved, including all witnesses. 	 Persons involved, Including all witnesses. 
• Do not admit fault. Do not discuss aneccident with anyone • Do not admit fault. Do not discuss an accident with anyone 

except the police or our representative. 	 except the police or our representative. 
• Protect your auto and any property from further damage. 	• Protect your auto and any property from further damage. 
• Always call the police. In case of a 'Hit-arid-Run' you must • Always call the police. In case of a "Hil-and-Run' you must 

report the accident to the police within 24 hours. 	 report the accident to the poke within 24 hours. 
• Notify your claims service center toll free at 666-2064163. • Notify your claims service center toll free at 866-209-4163. 

COVERAGE UNDER THE POUCV NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN MRS 485185 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN MRS 485.185 
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INSURED: 

GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS, NV 89119 

Case 2:69-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 1 of 142 

Effective Date 	Date Policy Number 
01/132017 	TO 	09/192007 	NVA - 90021926 

Please cut on dotted Inez 

INSURED: 

GARY S LEWIS 
5049 SPENCER ST 
(AS VEGAS, NY 89119 

Policy Number 
NVA - 40021926 

NEVADA AUTOMOBILE INSURANCE CARD 
UnNed Automobile Insurance Company 

PO Box 14950, Las Vegas, ON 89114-4950 
Tel Free: 886-209-4161 

AGENCY: 

US AUTO INS AGENCY, INC 
Peony N; (704874-0072 

NEVADA AUTOMOBILE INSURANCE CARD 
United Automobile Insurance COMpany 

PO Box 14950 Las Vegas, NY 89114-4950 
Tel Free:Me-209-416S 

AGENCY: 

US AIJTO [Ns AGENCY, INC. 
Phone N : (702)S76-0071 

• Effective Date 	Expiration Date 
venarzer 	TO cannon 

Year/Make/Mods 
	

VIN 
1995 TYTA COROLLA DX 	 772AE0984811085205 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

Year/MakelModel 
	

VIN 
095 1TTA COROLLA DX 
	

JTME09134600115295 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are On this policy: 	 The drivers listed below are on this policy: 

Driver Name 	 Driver's License Number 	Driver Name 	Drivers License Number 

GARY S LEWIS 
KRISTEN AMY SCOTT 

1701866927 
2102503674 

GARY S LEWIS 
RRISTEN AMY SCOTT 

17111866927 
2102503674 

This card has been approved bythe Commissioner of Insurance, 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons Involved, including all witnesses. 
• Do not admit fault. Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any properly from further damage, 
• Always call the poke. In case of a 'Hnd-Run" you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 866-209-4165. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

'This card has been approved by the Commissioner of Insurance' 

In the event of an accident or loss: 

Help any Injured. 
Get names, addresses, auto license plates numbers of 
persons involved, Including all witnesses. 
Do not admit fault. Do not discuss an accident with anyone 
except the police or our representative. 
Protect your auto and any property from further damage. 
Always call the police. In case of a "Hit-and-Run' you must 
report the accident to the poke within 24 hours. 
Notify your claims service center toll free at 866-209-4163. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 455.185 
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UNTTED AUTOMOBILE INSURANCE COMPANY 
NEVADA 

VEHICLE AND COVERAGE ENDORSEMENT REQUEST FORM 
Policy Number  EVA -40021926  

Named Insured:  GARY S LEWIS  

Endorsement Effective Date: off29'2007 

Brokering Agent's Register No.: 

Agent Name: 	  

Agency Name: US AUTOINS AGENCY INC.  

Agency Address: 3909 W. SAHARA AVE. SFR 4 
LAS VEGAS. NV 89102 

ADD NEW VEHICLE 

1995 	'NM 
	

COROLLA DX 
	

SEDAN 40 	1T2A.E0013480085205 
	

13 
Year 	Make 
	

Model 
	

Body Style 
	

VIN 
	

Symbol 	Odometer 
Owned 

Owners(*) (Ovine d /Leased /Financed) 	Loss Payee Nacre 	Adckess 	 OTy 
	

State 	ZIP El Liability Only 	D Physical Damage 	Deductible: $ 	  

Ei REPLACE BELOW VEHICLE WITH ABOVE NEW VEHICLE (remove below vehicle from policy and add above vehicle) 

Year Make 
	

Model 
	

VW 	Ownership 	Loss Payee Name 	City 
	

Slate 
0 REMOVE VEHICLE FROM POLICY 

Year Make 
	

YIN 	Ownershw 	Loss Payee Name 
	

Ci6. 
	

Slate D  UPDATE LOSS PAYEE ON EXISTING VEHICLE 	0 PAID OFF 

Year Make 	Mabel 
	

YIN 
	

Loss Payee Name 
	

Address 	City 
	

Slate a 
0 UPDATE VEHICLE VIN 

Year Make 
	

Model 
	

Coked YIN 
	

Ownersths 	Loss Payee Name 

ADD MEDICAL PAYMENTS TO POLICY 

R9dOVE MEDICAL PAYMENTS ALTOGETHER FROM THE POLICY (Med Pay Refecbon Form legatee) 
ADD UNINSUFtEo/UNDERINEURED MoTORIST TO POLICY 

REMOVE UNINSURED/UNDERINSURED MOTORIST ALTOGETHER FROM THE POLICY (UM Refection tom required) 

fl ADD PHYSICAL DAMAGE COVERAGE 
FOR THE FOU_OMNG VEHICLES 

0 REMOVE PHYSICAL DAMAGE COVERAGE 
FOR THE FOLLONING VEHICLES 

Year Make Model VIN 	DeMbilbie Year Make 	Model VW 

Year 	Make Asodei VIN 	Dedertible Year Make 	Model YIN 

Date: 08129/2007 

Date: 0E02942007 

Named Insured Signature: 	  

Agent Signature: 	 Producer ID:  850 - /15 - 8500 

PO Box 15007 
LAS VEGAs, NV 89114-5007 

Psoxs: (866)2094163 
FAX: (860209-9631 
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United Automobile Insurance Company 
P.O. BOX 15007 

LAS VEGAS. NV 89114 
PHONE: 866-209-4163 FAX: 866-209-9631 

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM 
RECEIPT OF PAYMENT 

Date of Payment 
	

08/29/2007 16:42:00 

Insured Details 
Policy Number 
	

NVA -40021926 	
GARY SLEW1S 
5049 SPENCER ST AptD 

UAIC Producer Number 850006 
	

LAS VEGAS, NV 89119 

UAIC User ID 

Type of Business ENDORSEMENT 

Agency Details 
US AUTO FNS AGENCY, INC 
3909W, SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 
PHONEi (702)8764072 

UAIC Premium Downpayment 

Total Now Due 
* Indicates amount paid for agency use only. 

Payment Breakdown 
Cash 

$ 28.00 

$ 2a.co 

$ 28.00 

$ 0.00 Check # 	  

Credit/ Debit Card 	 $  too  

Money Order 
	 $ 0.00 

Total Payment Received 
	 $ 28.00 

Comments: 	  
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Policy Number 
NVA 040021926 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 

LAS VEGAS, NV 89114-50 .07 

REVISED 
RENEWAL 

STATEMENT 

Effective 
September 13, 

Expiration 
October 13, 

Invoice 
August 30, 

Date 
2007 
Date 
2007 
Date 
2007 
DB01 
* * 

INSURED: 
GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS, NV 89119 

* * * * * 	* * * * 

AGENT: 850-85 	-850006 
US AUTO INS AGENCY, INC. 
3509 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 

Renewal Amount 
********************* 
:* $ 	192.00 
********************* 

************* 
No Later Than * 09/13/07 * 

************* 

To avoid lapse in coverage, payment must be received prior to expiration of 
your policy. Please select from the payment options below. Once payment is 
received you will receive a new policy declaration sheet and insurance 
identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, 
PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Revised amount due to recent change in policy 

Keep this stub as your record 
Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 192.00 

Company 14 
	 UNITED AUTOMOBILE INSURANCE-NV 

Policy Number NVA -040021926 
	

GARY S LEWIS 
Agent Number 850-85 	-850006 
	US AUTO INS AGENCY, INC, 

Due Date 09/13/07 
Invoice Date 08/30/07 
	

*** RENEWAL STATEMENT *** 
Invoice Number 4330489 

Amount Due $ 192.00 	Payor 	 CK# 

mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 

Amt 
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United Automobile Insurance Company 
PO Box 15007 
Las Vegas, NV 89114-5007 
Fax: (866) 209-9631 

Policy # 	NVA -40021926 
	

Named Insured 	 GARY S LEWIS 

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 

The Nevada Statute (NRS 6878.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at 
limits equal to the Bodily Injury Liability Limit of your policy unless you reject this coverage. You have the legal right 
to purchase Uninsured I Underinsured Motorist Coverage and we recommend that you purchase it. 

Uninsured / Underinsured Motorist Coverage protects the named Insurees resident relatives and occupants In the 
Insured vehicle If they sustain bodily Injury In an accident for which the owner or operater of the vehicle Is legally 
liable and does not have insurance (uninsured) or does not have enough insurance (underinsured). - 

IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF 
YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

[11 I hereby REJECT this coverage 

0 thereby SEP fa  this coverage 

Date 08/30/07 Signature of Named Insured 	  

  

OFFER OF MEDICAL PAYMENT COVERAGE 

The Nevada Statute (NRS 6878.145) requires that Medical Payment Coverage be offered in an amount of at least 
$1,000 unless you reject this coverage. You may accept or reed this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without regard to legal liability for 
reasonable and necessary medical expenses resulting from acudental bodily injury while operating or occupying your 
insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS 
-COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Medical Payment Coverage. 

D I hereby REJECT  this coverage 

ID I hereby SELECT  this coverage 

Date  08/30/07 Signature of Named Insured  

NOTE: Please contact your Agent in writing If you care to change these selections in the future. 

NV UM 1-07 
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Policy Number 	 UNITED AUTOMOBILE INSURANCE-NV 
	

Effective Date 
NVA 040021926 
	

P.O. BOX 15007 
	

September 13, 2007 
LAS VEGAS, NV 89114-5007 
	

Expiration Date 
October 13, 2007 

* * * * * * * * * * * * * * 	 Invoice Date 
August 24, 2007 

RENEWAL 
	

DB01 * * * * * * * * * * * * * 	STATEMENT 	• * * * * * * * * * * * * 

* * * * * * * * * * * * * * 

INSURED: 	 AGENT: 850-85 	-850006  
GARY S LEWIS 
	

US AUTO INS AGENCY, INC. 
5049 SPENCER ST D 
	

3909 W. SAIUHIA AVE., STE. 4 
LAS VEGAS, NV 89119 
	

LAS VEGAS, NV 89102 

********************* 	 ************* 
Renewal Amount 	:* $ 	134.00 
	

No Later Than * 09/13/07 * 
********************* 	 ************* 

To avoid lapse in coverage, payment must be received prior to expiration of 
your policy. Please select from the payment options below. Once payment is 
received you will receive a new policy declaration sheet and insurance 
identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, 
PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record ' 
Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 134.00 

Company 
Policy Number 
Agent Number 

Due Date 
Invoice Date 

Invoice Number 
Amount Due 

14 
NVA -040021926 
850-85 	-850006 
09/13/07 
08/24/07 
4299864 
$ 	134.00 

UNITED AUTOMOBILE INSURANCE-NV 
GARY S LEWIS 
US AUTO INS AGENCY, INC. 

*** RENEWAL STATEMENT *** 

CX# 	Amt Payor 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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United Automobile Insurance Company 
PO Box 15007 

• Las Vegas, NV 89114-5007 
Fax: (866) 209-9631 

Policy  # 	NVA .40011926 
Named Insured 	 GARY S LEWIS  

 

 

 

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 
The Nevada Statute (MRS 687B.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at limits equal to the Bodily Injury Liability Limit of your policy unless you reject this coverage. You have the legal right to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase it. 

Uninsured / Underinsured Motorist Coverage protects.the named insured's resident relatives and occupants In the insured vehicle if they sustain bodily Injury In an accident for Which the owner or operator of the vehicle is legally liable and does not have Insurance (uninsured) or does not have enough insurance (underinsured). 

IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PI FacE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

0 I hereby REJECT this coverage 

El I hereby SELECT this coverage 

Date 
	 08/24107 	 Signature  of Named Insured 	 

OFFER OF MEDICAL PAYMENT COVERAGE 
The Nevada Statute (MRS 687B.145) requires that Medical payment Coverage be offered in an amount of at least $1,000 unless you reject this coverage. You may accept or reject this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without regard to legal liability for reasonable and necessary medical expenses resulting from accidental bodily Injury while operating or occupying your Insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Medical payment Coverage. 

I hereby REJECT  this coverage 

I hereby SELECT this coverage 

0824/07 Date 	  Signature of Named Insured 	  

NOTE: Please contact your Agent in writing if you care to change these selections in the future. 

NV UM 1-07 
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RENEWAL POLICY DECLARATIONS 
MONTHLY NEVADA PERSONAL AUTO POLICY 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 
702-369-0312 
LAS VEGAS, NV 89114-5007 

POLICY #1 	NVA 050021926 	 COVERAGE PROVIDED 
AGENT #: 	850-85-850006 	 FROM:September 
DATE PROCESSED: September 14, 2007 	 TO: 	October 

PAGE 	1 

14, 2007 CD 4:45 P.M. P.D.T. 
14, 2007 @ 12:01 A.M. P.D.T. 

NAMED INSURED: 
GARY S LEWIS 
5049 SPENCER ST Apt.D 
LAS VEGAS, NV 89119-2007 

AGENT: 
US AUTO INS AGENCY, INC. 
3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 

This declaration page with "policy provisions' ,  and all other applicable 
endorsements complete your policy. 

DRIVER 
1 
2 

NAME 
GARY S LEWIS 
KRISTEN A SCOTT 

TYPE OF DRIVER 
Principal 
Principal 

SR-22 

DESCRIPTION OF VEHICLE 

	

VEHICLE YEAR MAKE/MODEL 	VEHICLE ID # 

	

1 	1996 CHEV C1500 	100EC19M6TE214944 

	

' 2 	1995 'VITA COROLLA DX JT2AB0913180085205 

UNITCSYMITERICLASSIPTSISURCIDISCIAIRBAGITRANISENIORIRENIMCIPIFINONOWNIEFTI 

	

1 	10 012 30F8 0 	.200 	Y 	N 	N 	NEN 	NN 

	

2 	13 012 30815 1 	.200 	Y 	N 	N 	N Y N 	N 	N 

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

VEHICLE 1 
PREMIUM DED. 

15000/person 29.00 
30000/accdnt 
10000/accdnt 29.00 

VEHICLE 2 
PREMIUM DED. 

33.00 

33.00 

FULL TERM PREMIUM 	 513.00 
	

66.00 

POLICY FEE 	10.00 
	 TOTAL CHARGES 

	
134.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

egia0:4. e neat& 
COUNTER SIGNED: DATE 09/11/2007 	By 	  
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NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS, NV 89114 
PHONE: 866-209-4163 FAX: 866-209-9631 

AGENCY: 

GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS NV S9119-200 

Policy Number 

NVA • 50021926 

US M1701243 AGENCY, INC. 

Phone * (702)876-0072 

Effective Date 	Expiration Date 
To 09/14/2007 	 10/162007 

INSURED: INSURED: 

Driver's License Numbes 

1701866921 
2102503674 

Driver Name  
GARY S LEWIS 
KRISTEN AMY SCOTT 

Driver's License Number 

1701166917 
1102503674 

Driver Name 
GARY S LEWIS 
KRISTEN AMY scon 
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Please nit on dotted Arles 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS , NV 89114 
PHONE: 866-209-4163 FAX: 866-209-9631 

AGENCY: 

GARY S LEWIS 
5049 SPENCER. ST  D 
LAS VEGAS. NV MI 19-76:477 

Effective Date 	Explrallon Date 
09/14'2007 	To 

11104/2107 

Year/Make/MO[1M 
	

WI 
1996 CREV C1500 
	

IGCECI9M6TE.114944 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Year/Make/Model 
	

WI 
1996 CHET C1500 
	

I OCECI9M6TE214944 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this poky: 

US AUTO INS AGENCY, INC 

Pk/WM (7020764072 

Policy Number 
NVA- 50021926 

'This card has been approved by the Commissioner of Insurance' 

In the event of an accident or loss: 

'This card has been approved by the Commissioner of Msurancel 

In the event of an accident or loss: 

• Help any injured. 	 • 	Help any injured. 
• Get names, addresses, auto hcense plates numbers of 	• Get names, addresses, auto license plates numbers of 

persons involved, including an witnesses. 	 persons involved, including all witnesses. 
• Do not admit fault. Do not discuss art accident with anyone • Do not admit fault Do not discuss an accident with anyone 

except the police or our representative, 	 except the police or our representative. 
• Protect your auto and any property from further damage. 	• Protect your auto and any property from further damage. 
• Always call the police. In case of a 'Hit-and-Run' you must • Always call the police. In case of a lilt-and-Run' you must 

report the accident to the police within 24 hours. 	 report the accideN to the police within 24 hours. 
• Notify your claims service center toll free at 856-209-9417. • Notify your claims service center toll free at 86E-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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NEVADA AUTOMOBILE INSURANCE CARD 

P.a BOX 15007 
LAS VEGAS , NV 89114 
PHONE: 866-209-4163 FAX: 866-209-9631 

AGENCY: 

OAR? 5 LEWIS 
5049 SPENCER ST 13 
LAS VEGAS, NY 89119/2007 

PolicyNumber 

KEA - 50021926 

Yea riMake/Model 
I 995 rev, COROLLA DX 

MATEO INS ACENCYJNC. 
P50691 :(702)176.0012 

WIN 
M2AE00134M085205 

Effective Date 
	

Expiration Dale 
09/141007 
	TO 	lit 40007 

INSURED: INSURED: 
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Please cut on dotted Ines 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS. NV 89114 
PHONE 866-209.4163 FAX: 866-209-9631 

AGENCY: 

GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS, NV 5919-2001 

Policy Number 
	

EffectIve.Date 	Expiration Date 
NVA - 50021926 	 09/14/2007 	TO 	10/14/2007 

YeaTiMake./Model 

1995TYTA COROLLA DX 
	

/RA909E450085205 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this pcificy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivels listed below are on this policy: 

US AUTO IN A GENCY,114C. 

Phone :(702)1176/0072 

river Na 
	

veal; 	umber 	Driver Name 
	

Drivers License Number 
GAITS LEWIS 	 1701E56927 KRISTEN AMY SCOTT 	 2109501674 

GARY S awls 
	

1701866927 
KRISTEN AMY SCOTT 
	

2102503674 

'this card has been approved by the Commissioner of Insurance' 

In the event of an accident or loss: 

Help any Injured. 
Get names, addresses, auto license plates numbers of 
persons involved, including at witnesses. 
Do not admit fault. Do not discuss an accident with anyone 
except the police or our representative. 
Protect your auto and any property from further damage. 
Always cal the police. In case of a 'Hit-and-Run you must 
report the accident to the ponce withal 24 hours. 
Notify your claims service center toll free at 886-209-9417, 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

Inds card has been approved by the COMMiSSIDEMET EISLIGMEEI 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, in durfing all witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our representative, 
• Protect your auto and any property from further damage, 
• Always can the police. In case of a I -It-and-Run' you must 

report the accident to The police within 24 hours. 
• Notify your claims service center WI free at 886-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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United Automobile Insurance Company 
P.O. BOX 15007 

LAS VEGAS , NV 89114 
P1l0NE; 866-209-4163 FAX: 866-209-9631 

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM 
RECEIPT OF PAYMENT 

Date of Payment 

Policy Number 

UAIC Producer Number  850006 

UAIC User ID 

Type of Business 

UAIC Premium Downpayment 

Total Now Due 
* Indicates amount paid for agency use only. 

Payment Breakdown  

09/1412007 16:4538 

NVA -50021926 
Insured Details 
GARY S LEWIS 
5049 SPENCER ST ARLO 
LAS VEGAS, NV 89119-2007 

Agency Details 
US AUTO INS AGENCY, INC. 
3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 
PHONEY (702)8764072 

$ 134.00 . 

$ 134.00 

850006 

RENEWAL 

Cash $ 134.00 

Check # 	  

Credit / Debit Ca rd 	 $  0.00  

Money Order 
	 $ 0.00 

Total Payment Received 
	 $ 134.041 

Comments: 	  

$ 0.00 
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UNITED AUTOMOBILE INSURANCE GROUP 
NOTICE OF PRIVACY POLICY 

Our Privacy Policy applies to all companies within the United Automobile Insurance Group family of companies, which includes the following: 
United Automobile Insurance Company 

Argus Fire & Casualty Insurance Company 
National Insurance Management Company 

NIMC Insurance Service; Inc. 
United Premium Finance Company 

Southwest Underwriters, Inc. 
3iComp, 

The United Automobile Insurance Group ('UAIG") protects customer information. We maintain physical, electronic and organizational safeguards to protect this int-amnion. We continually review our policies and practices, monitor our computer networks, and test the security of our systems to ensure safety of this information. 
Infommtion We May Collect  

We collect and use intbanation we believe is necessary to administer our business, to advise you about our products and services, and to provide you with customer service. We may collect and maintain several types of customer information needed for these purposes, such as those listed below: 

Types of information we may collect and how we gather it: 
I. From you, on applications or on other forms for our insurance products, through telephone or in-person interviews and from your insurance agent. 
2. From your transactions with us, such as your payment history and underwriting and claim documents. 3. From non-UAIG companies, such as your driving record and claim history. 

flow We Use Information About You 
We use customer information to underwrite your policies, process your claims, ensure proper billing, service your accounts and our you other UAIG insurance andror financial products we believe may suit your needs. 

Infonn in Dias rglo 
We share information about our transactions (such as payment of premium) and experiences with you (such as an auto accident) within UAIG and with UAIG agents to better serve you and to assist in meeting our current product and service needs. We may also disclose customer information about you to persons or organizations inside or outside our family of companies as permitted or required by law. 

We share customer information as necessary to handle any claims that you may have and to protect you against fraud and unauthorized transactions. For example, we might share customer information such as name, address, and coverage 4100040u with an auto body shop to facilitate repairs on an auto damage claim. 
• 	Your Choice to Share Information 

There are two types of information sharing — infotmation sharing within UAIG and information sharing outside UAIG. We do not sell customer information. We do not provide customer information to 'persons or organizations outside UAIG for their own marketing purposes. The choice in the Special Notice, which follows, applies only to sharing of information within UAIG and your insurance agent. For example, if you are an auto policyholder, our ability to share information among other UAIG companies allows us not to ask again about your driving record if you apply for a commercial auto policy. 
Special Notice Regardingthe Sharing of Certain Information Withinthe11AM Faniily of Companies  

This notice applies only to the sharing of information within UAIG that does not involve your transactions or experiences with us. 
What Information We Share: Unless you tell us not to, we may slum information within UAIG that was obtained from your application, such as your occupation; or information obtained from your driving record or claims history. We may also verify information provided by you, such as information about the operators of your vehicles and members of your household 
Why We Share: We may share information about your within 11A1G to enhance our service to you, to underwrite your policies, to measure your interest in our products and services, to improve existing products, to develop new products and to monitor customer trends. 

Who We Share With: We may share information within the UAIG family of companies and with your insurance agent 
If you prefer that we not share this information within UAIG, call us toll free at 1400.551-2110. Your choice will also apply to your joint accounts, if any. Your direction not to share this information does not limit UAIG from sharing certain information about you which is essential to conducting our business, such as processing any claim you may have, or information permitted a required by law. Your choice does limit our effort to market new products and services to you. 
TJAIG PP (6/06) 
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Policy Number 
NVA 050021926 

e * * * * * * * * * * * * * 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 

LAS VEGAS, NV 89114-5007 

RENEWAL 
STATEMENT 

* * * * * * * * * * * * * 

Effective Date 
October 14, 2007 
Expiration Date 

November 14, 2007 
Invoice Date 

September 24, 2007 
DB01 

* * * * * 	* * * * 

INSURED: 	 AGENT: 850-85 	-850006 GARY S LEWIS 
	

US AUTO INS AGENCY, INC. 504$ SPENCER ST D 
	

3909 W. SAHARA AVE., STE. 4 LAS VEGAS, NV 89119-2007 
	

LAS VEGAS, NV 89102 

********************* 	 ************* 
Renewal Amount 	:* $ 134.00 
	

No Later Than * 10/14/07 * ********************* 	 ************* 

To avoid lapse in coverage, payment must be received prior to expiration of your policy. Please select from the payment options below. Once payment is received you will receive a new policy declaration sheet and insurance identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record 
Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 134.00 

Company 
Policy Number 
Agent Number 

Due Date 
Invoice Date 

Invoice Number 
Amount Due 

14 
NVA -050021926 
850-85 	-850006 
10/14/07 
09/24/07 
4467675 
$ 	134.00 

UNITED AUTOMOBILE INSURANCE-NV 
GARY S LEWIS 
US AUTO INS AGENCY, INC. 

*** RENEWAL STATEMENT *** 

Payor 
	

CK# Amt 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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EXHIBIT G. 	Nevada Evidence of Motor Vehicle Liability Cards 
NEVADA AUTOMOBILE INSURANCE CARD 	 NEVADA AUTOMOBILE INSURANCE CARD I T United Automobile Insurance Company 	

W./ 
United Autoraolsile Insuraime Company 

:64.0.10X11“1.1.A1112GAB,WV0911447A170364,01419P1066)109.1163t 	 .0.31a1CIMIASIZOILIMISI114.207060201.4031(E601.0.901 
i NSURI3D: 	 AGENCY: 	 I INSURED: 	 AGENCY: 1  GARY s Lewis 	 US AUTO INS AGENCY. INC. 	 I DART S LEWIS 	 CS AUTO INS AGENCY. 1NC E se49 SPENCER ST D 	

I BM SPENCERST a 1 LAS VEGAS, NV 59I192007 	 I LAS VEGAS. NY 119112-2007 
bey Nome° 
	

Effective Dale 
	

EXpeasmi Dee Policy Humber 

14 NVA 050021976  
YetelMbAMdel 

96 CHEV 0500 

Mario 
	

Expirasien Dee 

IGCBCI9M6TE214944 

2 a 
	

TO 
sync 

96 CHEV C1500 
	

IGCECI 9M6TE214944 
THIS CARD MUST 138 CARRIED 111 THE INSURED MOTOR 

VEHICLE FOR PRODUCTION UPON MOM° 
THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 

VEHICLE FOR PRODUCTION UPON DEMAND 

The driven listed below are on this poky: 

Dever Name 
	

Other's Lianas Mamba 

The drivers listed below are on this policy: 

Drives Liman Number Driver Name 
I ways LEWIS 
	

1701866927 
	

I GARY S LEWIS 
	

1°1166927 2 MEIER Ana SCOTT 
	

2102M3674 
	

2 KRISTEN AMY SCOTT 
	

2102503674 

This card has been approved by shs Commissioner of Laurance 	I This card has been approved byes. Comminimmr orbasorence 

In the event of an accident or loss: 
1  Reba abY Wend. 
• Get nacos. &Emma, auto license plates numb° of Persons involved, including all witnesses. 	- 
" Do not admit fault- Do not discuss an accident with anyone 

except the plies or our representative. 
-1  Protect your auto and any property from bather damage. 
• Always call expand. In case of a ti-and-Rim' you must 

report the accident to the police within 24 hours. 
./ Not* your claims service canter toll free at (R66)-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS DIE REQUIREMENTS SET FORTH IN NES 455.185 

Ine event of an accident or loss: 
HcIP anY Mimed 

V 

th

Get mimes, adacesses, auto license pleas melbas of poisons 
thwalwd, including all witrvisses, 

✓ Do not admit fauk Do not discuss on accident with anyone 
except the police or otr representative. 

▪ Protect your solo mil any piticerty from further ornate. 
• Always call police. In case of a "Iftmid-Run" you must 

report the accident to the police within 24 hours, 
I Notify  your claims service center toll free at (866)-209.9417. 

COVERAGE UNDER THE POLICY NOTED ON nes CARD 
MEETS THEREQUIREMENTS SET FORTH 1N NRS 455.185 
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NEVADA AUTOMOBILE INSURANCE CARD 
ULU 11 United Automobile Insurance Compaq 

40.1WEISCOLIAI YEW, NV0114 IOW (1166)7W410 WES WNW 

INSURED: 
	

AGENCY: 
GARY S LEWIS 
	

US AMC NS AGENCY. INC 
51:49 SPENCER STD 
LAS VEGAS, NV S9119-1007 

Potty Number 	Effective Date 	 Enna= Dale 

14 NVA - 05E021926 	10/14107 
	

TO 	1 1/14/07  
Yeadbiekedadel 	 VDI 

95 TYTA COROLLA DX 
	

3T2AE0913430085205 

NEVADA AUTOMOBILE INSURANCE CARD 
United Auusoobile lovonmee Company 

.0.30X11000.lAI vie/airy um-son (alt) 20420 On On 201491 

INSURED: 
GAP-VS LEERS 
5049 SPENCER ST D 
LAS VEGAS. NV B9119.2007 

oLtcy Number: 

AGENCY: 
ILS AUTO INS AGENCY, INC. 

dive DIM 
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EXHIBIT G. 	Nevada Evidence of Motor Vehicle Liability Cards 

TIM CARD MUST RE CARRIED 114 THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

TO 

YeadMakcOliadd 
95 rrrA COROLLA DX 	 JT/A.E09B4S0085205 

nits Sin Mares CARRIED IN DIA INSURED MOTOR 
VEHICLE IFOR PRODUCTION UPON DEMAND 

The drivers listed below are on this pOlicr 
	

The drivers listed below are on this policy: 

Ddver Name 

I GARY S LEWIS 
1 KRISTEN AMY SCOTT 

DriVtell Liana Member 

1721161927 
2102503674 

OtiVit Name 

°S.AY S LEWIS 
2 KFUSTEN AMY SCOTT 

Divers Lanese Noreen 

1701166927 
21025E0674 

This rant Ira been approved by the Coniatloner of Insurance 

In the event of an accident or loss; 
Help any inured. 
Get tames, addresses, sues license plates numbers of pewees 
involved, imluding ell witnesses. 

./ Do not admit fault_ Do madhouse an aceidwit with anyone 
except the police or our representative. 

• Prefect your auto and any propraty from further damage. 
• Always call the police. In ease of alit-end-Run" you must 

report the accident to the polite within 24 hours. 
• Notify your deans maim center toll free at (866)-209-9417. 

COVERAGE UNDER ME POLICY NOSED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

This card has teen approved by the Commissioner of Insurance 

In the event elan acdtlent or loss: 
✓ Help any inured_ 
• Get rifles, addresses, auto license plates numben of pesioss 

involved, including al witnesses. 
• Do not adroit fault. Do not dismiss an eminent with unman 

except the polite or ow representative. 
er  Protect your ado end any prcpcity from nether damage. 
▪ Always call the police In cam of 2 'Hk-end-Rue you must 

repeat the accident tote police within 24 bows, 
." Notify your claims soviet center toll free at (466)-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON 11115 CARD 
MEETS THE REQUIREMENTS SET FORTE N NRS 485.1E5 
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United Automobile Insurance Company 
PO Box 15007 
Las Vegas, NV 89114-5007 
Fax: (866) 209-9631 

Po licy  # 	NVA -50021926 Named Insured 	 GARY S LEWIS 

 
 

 

 

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 

The Nevada Statute (NILS 687B.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at 
limits equal to the Bodily Injury Liability Limit of your policy unless you reject this coverage. You have the legal right 
to purchase Uninsured! Underinsured Motorist Coverage and we recommend that you purchase it. 

Uninsured I underinsured Motorist Coverage protects the named insured's resident relatives and occupants In the 
Insured vehicle If they sustain bodily Injury In an accident for which the owner or operator of the vehicle Is legally 
liable and does not have Insurance (uninsured) or does not have enough insurance (underinsured). 

IF YOU ME CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF 
YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

I hereby REJECT  this coverage 

/ hereby SELECT  this coverage 

Date 
	 09/24/07 	

Signature of Named Insured 

OFFER OF MEDICAL PAYMENT COVERAGE 

The Nevada Statute (NRS 68713.145) requires that Medical Payment Coverage be offered In an amount of at least 
$1,000 unless you reject this coverage. You may accept or reject this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without regard to legal liability for 
reasonable and necessary medical expenses resulting from accidental bodily injury while operating or occupying your 
insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD, IF YOU WISH TO ADD THIS 
COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Medical Payment Coverage. 

0 I hereby MEC"(  this coverage 

0 I hereby SELECT  this coverage 

24/07 Date 	09/ 	
Signature of Named Insured 	  

NOTE: Please contact your Agent in writing if you care to change these selections in the future. 

NV UM 1-07 
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POLICY W: 
AGENT #: 
DATE PROCESSED: 

RENEWAL POLICY DECLARATIONS 	 PAGE 	I MONTHLY NEVADA PERSONAL AUTO POLICY 
UNITED AUTOMOBILE INSURANCE-NV P.O. BOX 15007 
702-369-0312 
LAS VEGAS NV 89114-5007 NVA 060021926 	 COVERAGE PROVIDED 850-85-850006 	 FROM 	October 14, 2007 8 12:01 A.M. P.D.T. October 12, 2007 	 TO: 	November 14, 2007 @ 12:01 A.M. P.D.T. 

NAMED INSURED: 
GARY S LEWIS 
5049 SPENCER ST Apt.D 
LAS VEGAS, NV 89119 

AGENT: 
US AUTO INS AGENCY, INC. 
3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 

This declaration page with ' , policy provisions" and all Other applicable endorsements complete your policy. 

DRIVER 

2 

NAME 
GARY S LEWIS 
KRISTEN A SCOTT 

TYPE OF DRIVER SR-22 
Principal 
Principal 

DESCRIPTION OF VEHICLE 
VEHICLE YEAR MAKE/MODEL 

1 	1996 CHEV C1500 
2 	1995 TYTA COROLLA DX 

VEHICLE ID 4" 
1GCEC19M6TE214944 
JT2A£0913450085205 

UNIT4ISYMITERICLASSIPISISORCIDISCIAIREAGITRANISENIORIRENIMCIPIFINONOWNIEFT1 1 10 012 30FS 0 	.200 	Y 	N 	N 	N Y N 	N 	N 2 06 012 30MS 1 	.200 	Y 	N 	N 	N Y N 	N 	N 
INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

VEHICLE 1 
PREMIUM OED. 

15000/person 29.00 
30000/accdnt 
10000/accdnt 	29.00 

VEHICLE 2 
PREMIUM DED. 

33.00 

33.00 
POLL TERM PREMIUM 	 58.00 
	

66.00 

POLICY FEE 	10.00 
	

TOTAL CHARGES 
	

134.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

COUNTER SIGNED: DATE 10/12/2007 	By 	  
eadetat 	,seap.ran  
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INSURED: 

GARY S LEWIS 
$049 SPENCER ST El 
LAS VEGAS, NV 89119  

Policy Number 	 Effective Date 

NVA - 60021926 	 10114/2007 

US AUTO INS AGENCY. INC 

Phone 0 ; G02187E0072 

Potation Date 
TO 	I I/142007 

GARY S LEWIS 
KRISTEN RAW SCOTT 

GARY S LEWIS 
KRISTEN MAY SCOTT 

1701166927 1E11266927 
2102503674 2102503679 
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Please cut on dotted lines 

GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS. NY 89119 

Policy Number 

RYA • 60021026 

NEVADA AUTOMOBILE INSURANCE CARD NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 	 P.O. BOX 15007 
LAS VEGAS, NV 89114 	 LAS VEGAS. NV 89114 
PHONE' 866-209-4163 FAX: 866-209-9631 	 PHONE: 866-209-4163 FAX: 866-209-9631 

AGENCY: 	 INSURED: 	 AGENCY: 

US AUTO INS AGENCY, INC 

Pima 8 (702)376.072 

Effective Date 	Dokation Date 
10/14/1007 	TO 	Imam? 

YeRNMENNE1aGel 
	

IAN 
	

Year/Make/Model 
	

WIN 
I 996 CHET CI500 
	

IOCECI9MATE214944 
	

1896 CHET C1500 
	

I GCECI9196TE214944 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver Name 
	

DriVers License Number 	Driver Name 
	

Drivers License Number 

!This card has been approved by the Conuntssioner of Insurance] 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons invoked, inducting all witnesses. 
• Do not admit Nat. Do not discuss an accidentwith anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. In case of a 'Htt-and-Run" you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

his card has been approved by the Commissioner of Insuranad 

In the event of an accident or loss: 

• Help any iNured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all witnesses. 
• Do not admit fauk. Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. In case of a 'Hit-and-Run° you must 

report the accident to the police wfthIn 24 hours. 
• Notify your claims service center toll free at 666-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN MRS 485.185 
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NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS, NV 89114 
PHONE: 866-2094163 FAX: 866-209-961! 

AGENCY: INSURED: 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. Box 15007 
LAS VEGAS, NV 89114 
PHONE: 866-209-4163 FAX: 866-209 31 

AGENCY: 

GARY S Leona 
5049 SPENCER ST o 
LAS VEGAS. NV 29119 

Policy Number 

NVA 60021926 

US AUTO INS AGENCY, INC. 

nom S: (70437641072 

Effective Date 	Nitration Date 
10/1412007 	TO 	I 1/14/1007 

INSURED: 

Driver Name 	 Drivers lanse Number 	Driver Name 
GARY S LEWIS 
KRISTEN AMY SCOTT 

Drivers License Number 
Nottle6927 
2102503674 

1701866927 
	

GARY S LEWIS 
2102503679 
	

KRISTEN AMY SCOTT 
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Please Cut on dotted lines 

YearffeakarMatiet 
	

VIN 
1995 MA COROLLA DX 

	
/11A00904S00115205 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy:  

US AUTO INS AGENCY, INC. 

Phone 6 (702)0760072 

Effective Date 	Expiration Date 
I WI4O007 	TO 	11/1412057 

VIM 
MAEOSIMSOMIZOS 

GARY $ LEWIS 
5099 SPENCER ST D 
LAS VEGAS. NV 19119 

Policy Number 

EVA - 60021916 

Yea ilMak•JMoriel 
1995 MA COROLLA DX 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Int card has been approved by the Commissioner of lostiri 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons invoNed, including all witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. In case of a 'Hit-and-Run' you must 

reponthe accident to the pollee within 24 hours. 
• Notify your claims service center toll free at 886-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485,185 

Is card has been approved by the Commissioner of Insurance' 

In the event of an accident or loss: 

Help any injured. 
Get names addresses, auto license plates numbers of 
persons Involved, Including all witnesses. 
Do not admit fault. Do not discuss an accident with anyone 
except the police or our representative 
Protect your auto and any property from further damage. 
Always call the ponce. in case of al-lit-and-Run' you must 
report the accident to the police within 24 hours. 
Notify your claims service center toll free at B68-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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NVA -60021926 
Insured Details 
GARY S LEWIS 
5049 SPENCER ST AptD 
LAS VEGAS, NV 89119 

Policy Number 

UAIC Producer Number 850006  

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 20 of 142 

United Automobile Insurance Company 
P.O. BOX 15007 

LAS VEGAS NV 89114 
PHONE: 866-209-4163 FAX: 966-209-9631 

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM 
RECEIPT OF PAYMENT 

Date of Payment 
	

10/12/2001 17:06:59 

UAIC user ID 

Type of Business 

850006 

RENEWAL 

Agency Details 
US AUTO INS AGENCY. INC. 
3909W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 
PHONE11(702)876-0072 

UAIC Premium Downpayment 

Total Now Due 
Indicates amount pald for agency use only. 

Payment Breakdown 
Cash 

Check # 	  

$ 134.00 

$ 134.00 

$ 134.00 

$ 0.00 

Credit / Debit Card 	 0.00  

Money Order 
	 0.00 

Total Payment Received 
	 134.00 

Comments: 	  
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Policy Number 	 UNITED AUTOMOBILE INSURANCE-NV 
NVA 060021926 
	

P.O. BOX 15007 
LAS VEGAS, NV 89114-5007 

* * * * * * * * * * * * * * 

• RENEWAL * * * * * * * * * * * * 	STATEMENT 

* * * * * * * * * * * * * * 

Effective Date 
November 14, 2007 

Expiration Date 
December 14, 2007 

Invoice Date 
October 25, 2007 

DB01 

INSURED: 	 AGENT: 850-85 	-850006 
GARY S LEWIS 	 US AUTO INS AGENCY, INC. 
5049 SPENCER ST D 
	

3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89119 	 LAS VEGAS, NV 89102 

********************* 	 ************* 
Renewal Amount 	• $ 	134.00 
	

No Later Than * 11/14/07 * 
********************* 	 ************* 

To avoid lapse in coverage, payment must be received prior to expiration of 
your policy. Please select from the payment options below. Once payment is 
received you will receive a new policy declaration sheet and insurance 

identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, 
PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record 
Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 134.00 

Payor 

Company 
Policy Number 
Agent Number 

Due Date 
Invoice Date 

Invoice Number 
Amount Due 

14 
NVA -060021926 
850-85 	-850006 
11/14/07 
10/25/07 
4637887 
$ 	134.00 

UNITED AUTOMOBILE INSURANCE-NV 
GARY S LEWIS 
US AUTO INS AGENCY, INC. 

*** RENEWAL STATEMENT *** 

CK# 
	

Amt 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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The drivers listed below are on this policy: 

Driver Name 	 DAWre Mann MIMI= 
1 GARY S LEWIS 
	

1701866927 
2 KRISTEN AMY SODCF 

	
2192503074 

Drive Name 

I 1 GARY SIZWIS 

I 2 KRISTEN MAY sCorr II 02501674 

The drivers listed below are on this policy: 

Deivets License ttainkr 

1711N 66917 
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EXHIBIT 	Nevada Evidence of Motor Vehicle Liability Cards 

NEVADA AUTOMOBILE INSURANCE CARD 
United Automobile lonnence Company 

va HS( tot LS VOLSory 191144000MOUIMPOT. Mnal 

INSURED: 	 AGENCY: 

I GARY s LEWIS 	 US 
5049 SPENCER ST D 	

AUIR INS AGENCY, INC. 

LAS VEGAS, NV 89119 

1 Policy Number 	 

I 14 NVA -060021926 	 

NEVADA AUTDMCDILE INSURANCE CARD 
UM/ United Automobile ilitiltUanCe Company 
sea eex llamas vsovairvase«aosaseasmoreasse taw:  
INSURED: 	 AGENCY: 

GARY S LEWIS 	 US AVM INS AGENCY. RiC. 
SIM9SPENCER STD 
Los VEGAS. NV e91 

Peky 	 Ef I. dive 
NVA - 060021926 	r14/07 	 12414t17  Vearimaicomodel 

96 CHEV C1500 	 I OCECI9M6TE214944 	, 96 CHEV C1500 

Effective Dale 

11/14107  

BWITM071. Dale 
To 	12/14/07  

VIN 
1GCEC19M6TE214944 

TIM CARD MUST la CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

TRES CARD MUST BR CARRIED IN IRE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPONDENIAND 

This card has bean approved by the CommIssioon of Insensate 

In the event of an accident or loss: 
• Help any injured. 
• Get mina, addresses, auto license plates numben of persans 

involved, including all witnesses. 
▪ Do not admit fault_ De not discuss at Reside:myth anyone 

except the police or oungesentadve 
• Proteayour mno oniony property born &Aar damage. 
• Always call the 	Incase of a "Est-endauf you mug 

report the accidently the police within24 haws. 
• Notify your dans service center tall free at (866)-209-9417.  

This nerd has been approved by the Commissioner ef Insurance 

I —
In the event of an accident or loss: 
1 Hay any kored. 
✓ Get name; addresses. cub license plates number/ of persons 

involved, tele:Raged witnesses. 
✓ Do not admit Tank DI3TOL &MUST all acrid's-It with anyone 

except the police or carmprosostative. 
• Protect your auto and any property from Rather damage. 
,C Always call tbe police. In case of a "Tht-erniarr you must 

moat the aosidert to !Impolite within 24 hours 
• Notify your claims service center toll Free at (866)-209.9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTE124NRS 485.185 

, COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
I  MEETS MB REQUIREMENTS SET FORTHNICE 481185 
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NEVADA AUTOMOBILE INSURANCE CARD 

WI United Automobile Insusawce Company  
...flo.sormowsasnore.weerwrom 0611 204.3F., 0,KM-90 ,  

Policy Ember: 	 Effective Date 
)4 NVA - 060421926 	11/14107 

YearAlskeThiockl 
95 TYTA COROLLA DX 

Repeadea DAY 
to 	12/14/07  

V114 
IT2AE09134S0085205 

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 23 of 142 

EXHIBIT 0. 	Nevada Evidence of Motor Vehicle Liability Cards 

INSURED: 	 AGENCY: 
GARY S LEWIS 	 US AUTO INS AGENCY, INC. 5049 SPENCER STD 
LAS laOAS. NV B9119 

Policy  Mather 	 Effeswe Dale 	 Expratwa Date 
14 NVA -0601071926 	11/14637 	F° 	17 .41.1,1107  Yeawd alreorodel 

95 TYTA COROLLA DX 	 1T2AE0904S0035205 

NEVADA AUTOMOBILE INSURANCE CARD W ir VERDE Automobile Insurance Company 

1  	 oenximet4itwon svosi-sousvoiwooniewiwite 
INSURED: 	 AGENCY: 

1 GAILY 2 LEWIS 	 US ACM INS AGENCY, INC. 
5049 SPENCER ST D 
LAS VEGAS NV It!! 9 

THIS °MD MUSTER CARRIED IN THE INSURED iscrron 	 TRIS CARD MUST DE CARRIED IN THE INSURED MOTOR VEHICLE FOR PRODUCTION UPON DEMAND 	 1 	 VEHICLE POE PRODUCTION UPON DEMAND 

The drivers listed below are on this polity: 
	

1 The drivers listed below are on this policy: 
Dineitraw 

I GARY s Lewis 
2 KRISTEN AMY SCOTT 

Drivers license Womb.' 

1701866927 
2102503674 

Driver Name 

I 1 GARY LEWIS 
2 KRISTEN AMY SC= 

Drinr'S  License 140mbar 

1701166927 
2102503674 

Mk card has been approved by the Commissioner of Insurance The card has been approved by the Commbeloner of Insurance 

■-•■■■11 

In the event of an accident or loss: 
▪ Help any  injured. 
• Get names. addresses, auto  license plates float= of pen= 

involved, including  all *Messes. 
• Do not tank fault. Do not discuss an accident with an yone 

exeept the police or our nspresontative. 
1 PRAM' your ago end any  property  from further damns • Always coil the police. In case of a 'Mk-and-Rue you must 

wpm-tam accident to the police within 24 hours. 
✓ Notify  your claims service atoll free at (B66)-209-94l7. 

COVERAGE UNDER DIE POLICYNOLEIJ ON TIES CARD 
LOUSIS THEREQUIREUENTS SET FORM DINES 485.115 

In the event of an accident Or loss: 
• Help any injured. 
1 Oct names, addresses, no license plates numbers ofpemom 

involved; including  all witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our topretwomlivo. 
• Protect your no andany  property from further damage. 
/ Kamp  cali the police. In use or a *Bit-awl-Rim" you must 

report the accident to !hepatica within 24 hours. 
• Notify your claims service omelet toll free at (366)-209-9411. 

COVERAGE UNDER ME POLICY NOTED ON Ms CARD 
MEETS TILE REQUIREMENTS SET FORTE IN NES 485.135 

398 



Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 24 of 142 

United Automobile Insurance Company 
PO Box 15007 
Las Vegas, NV 89114-5007 
Fax: (866) 209-9631 

Policy # 	NVA -60021926 
	

Named Insured 	 GARY S LEWIS  

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 
The Nevada Statute (NRS 68713.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at limits equal to the Bodily Injury Liability Limit of your policy unless you reject this coverage. You have the legal right to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase It. 

Uninsured I Underinsured Motorist Coverage protects the named insured's resident relatives and occupants in the 
Insured vehicle if they sustain bodily Injury !wan accident for which the owner or operator of the vehicle Is legally 
liable and does not have Insurance .(uninsured) or does not have enough insurance (underinsured). 

IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

Ei I hereby REJECT  this coverage 

I hereby SELECT  this coverage 

Date 
	

10/25/07 
	

Signature of Named Insured 	  

OFFER OF MEDICAL PAYMENT COVERAGE 

The Nevada Statute (MRS 6878.145) requires that Medical Payment Coverage be offered In an amount of at least 
$1,000 unless you reject this coverage. You may accept or reject this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without regard to legal liability for 
reasonable and necessary medical expenses resulting from accidental bodily injury while operating or occupying your insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU ARE CURRENTLY CARRY/NG MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Medical Payment Coverage. 

I hereby mien this coverage 

Ej I hereby SELECT  this coverage 

Date 	onsto7 	
Signature of Named Insured 	  

NOTE: Please contact your Agent in writing if you care to change these selections in the future. 

NV UM 1-07 
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UNITED AUTOMOBILE INSURANCE-NV 
GARY S LEWIS 
US AUTO INS AGENCY, INC. 

*** RENEWAL STATEMENT *** 

Payor 

 

CK# 

 

Amt 

    

Case 2:09-cv-01348-RCJ-GWE Document 89-3 Filed 03/26/13 Page 25 of 142 

Policy Number 
NVA 060021926 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 

LAS VEGAS, NV 89114-5007 

* * 	* * * * * * * * * * * 

RENEWAL 

Effective Date 
November 14, 2007 

Expiration Date 
December 14, 2007 

Invoice Date 
October 25, 2007 

DB01 * * * * * * * * * * * * * 	STATEMENT 	* * * * * * * * * * * * * * 

INSURED: 	 AGENT: 850-85 	-850006 
GARY S LEWIS 	' 
	

US AUTO INS AGENCY, INC. 
5049 SPENCER ST D 
	

3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89119 
	

LAS VEGAS, NV 89102 

********************* 	 ************* 
Renewal Amount 	:* $ 	134.00 
	

No Later Than * 11/14/07 * 
********************* 	 ********* 

To avoid lapse in coverage, payment must be received prior to expiration of 
your policy. Please select from the payment options below. Once payment is 
received you will receive a new policy declaration sheet and insurance 

identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, 
PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record 
Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 134.00 

Company 
Policy Number 
Agent Number 

Due Date 
Invoice Date 

Invoice Number 
Amount Due 

14 
NVA -060021926 
1350-85 	-850006 
11/14/07 
10/25/07 
4637887 
$ 	134.00 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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NEVADA AUTOMOBILE INSURANCE CARD 

42 
 United Autoasolnk Insurance Company 

c Ink us notary Samsun 2t9.4Io Fs Me3701uni  

AGENCY: GARY SLEWIS 	 US AUTO Res AGENCY, INC. 500 SPENCER ST D 
LAS VEGAS. NV S9119 

NEVADA AUTOMOBILE INSURANCE CARD 
United Auttawbik Insurance Company 

.ozea vsenaw  wassawnuevocovonaor.oes wan, 

DISIMED: 	 AGENCY: 
GARY I LEWIS 	 US AUTO INS AGENCY. INC. Ran SpENCEK ST 13 
LAS VEGAS, NY 89179 

  
 

 

 
 

Pokey kr Mk nivel:1de EiniaThiee Dee 
926 	11/14 
	

TO 

Case 2:09-cv-01348-RC-GWF Document 89-3 Filed 03/26/13 Page 26 of 142 

EXHIBIT G. 	Nevada Evidence of Motor Vehicle Liability Cards 

Petlicyleamben 	Backe Dm 	Exponan DM 
14 NVA - 6671021926 	11/14/07 	TO 	12/14/07  Yucchiatertdoclat 	 IAN 

96 CHEY CI500 	 IGCECI 9M6TE214944 
DIM CARD MOST HE CARRIED IN ME INSURED MOTOR 

VEHICLE FOR PRODUCTION UPON DEMAND 

The driVers listed beloW are on this policy: 

Driver *pie 	 Drives License thanks 
1 GARY S EEW7S 
	

1701866927 KRISTEN AMY SCOTT 
	

2102503674  

YeerkaluldWal 	 YIN 
96 CEEV CI 500 	 I GCEC19M6TE214944 

TUG ciam MUSTER CARRIED In THE INSURED MOTOR 
17EHICLE FORPRODUCTION UPON DEMAND 

The drivers listed bdow are on this policy: 

Doers License Number 

17731166927 
2102503674 

Driver Nuns  

1 GARY S LEWIS 
2 KENT124 AMY scarr 

This card has been approved by the Commbsioner of Insurance I 	This card has been approved brim Commissioner °tinware= 

—YE 

In the event of en accident or loss: 
• Help any injured. 
• Get names, addresses, auto licenseplata numbers of penny 

iavolved, including all weneases, 
I Do not admit fault. Do not discuss an accident with anyone 

except thepolaw or our rapimentaliva. 
I Protect your auto and enyproperty from further damage, 
• Alwart call the police. Incase of a "Hit,aun-Eutt you must 

report the accident lathe police withia 24 horns. 
• Notify your claims service center toll free at (866)-209.9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 985.185 

In the event Wan accident or loss: 
• Ilelp any hgtxred. 
I Get names, addresses, auto lionize pietas =shwa &parasite 

involved, including all witnesses. 
I Do not admit Fault. Do not discuss IM accident with anyone 

except the police or ow reprosetnanes.  
I protect your atoned say propaly from funbardemage. 
• Always call the police In case of a "ift-and-Ituo"you must 

repast Ma accident to Unspolice within 24 home 
• Notify your cliam.s service center toll free at (866)-209 ,9417. 

COVERAGE UNDER IRE POLICY NOTED ON TIES CARD 
MEETS THE REQUIREMENTS SET. FORTE EINES 985.185 
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NEVADA AUTOMOBILE INSURANCE CARD 
United AusomobIle hunsranee Company 

LO aoR 	LASTEGASJ744,1144041044=========o1  

INSURED: 
	

AGENCY: 
GARY S Lewis 
	

US Al/70114S AGENCY. INC 
5049 SPENCER Sr D 
LAS VEGAS, NY 89119 

iiJcyNmiA.r 	 Effecove Dee 

14 EVA • 060112192 	II/l407 
venainandoad 

95 TYTA COROLLA DX 

Expretion Date 
1'0 	12/14101  

YIN 
J12AE09B450085205 

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26113 Page 27 of 142 

EXHIBIT G. 	Nevada Evidence of Motor Vehicle Liability Cards 

TIM CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE POE PRODUCTION UPON DEMAND 

The drivers listed below are on this policy:  

— 

(

Th. NEVADA AUTOMOBILE INSURANCE CARD 1 

Wit Unit tedtasAmonsohnewalneutance„ 0,,ovscomospanyinE 	' 

INSURED: 
	

AGENCY: 
GARY S LEWIS 
	

' US ABM ALS AGENCY, INC. 
5049 SPENCER STD 
LAS VEGAS, NY 00 III 

Polteyl4unbar 	 Effective Dale 
	

Expiration Die 
J4 NVA - 0601 926 	11114/07 

	TO 	12/14/07  
Y aka/Mod 
	

YIN 
9$ TWA COROLLA DX 
	

IT2AEO9B4S0085205 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below ere On this policy: 

Driver Nate 
	

DriVitnt LIM= number 
	

Driver Hans 
	

Driven LIMY. }Timber 

OARY s tains 
	

1701466927 
	

I GARY 5 LEWIS 
	

1701166927 
2 KRJS1EN AMY SCUTT 

	
2102303674 
	

2 KRISTEN ANY SCOOT 
	

21025 03674 

This cord has been approved by the Commissioner of bunronce 

In the event of ao accident or loss: 
• Help say injured. 
• Get nanies, addresses, mho license plates numbers of PfnOM 

ITIVOIVOI, including all WitheMeL 
,r Do not Mink auk Do not discuss an maiden with anyone 

except the police or ourrepossentative. 
• Anitat your alto and any property frail further dement 
• AJways cal/ the police. In case of a "Ilit-end-Ihm" you must 

report the accident to the police within 24 hours. 
• Notify your claims service caner toll free at (866)-2098417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

This card has been approved !gibe Commissioner of Insurance 

In the event of an accident or loss: 
I Help a-06mnd. 
1  Gat ream oddness's, auto license plates numbers of nelsons 

involved, anthems eil wit:awes. 
e Do not admit fault Do not discuss at Raiders with anyone 

=apt the police caner representenve. 
1  Protect your auto and any properly from Sather damage. 
4' Always mill the police Torsos ore "Hit-and-Pam-  you must 

report theacoidera to the police within24 hymn 
Notify your claims service center VA fine at (8661-209.9417. 

COVERAGE UNDERTHE POLICYNOTEDON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NU 485.185 
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Case 2:09-cv-01348-RCJ-GWE Document 89-3 Filed 03/26113 Page 28 of 142 

United Automobile Insurance Company 
PO Box 15007 
Las Vegas, NV 89114-5007 
Fax: (866) 209-9631 

Policy # 	NVA - 60021926 Named Insured 	 GARY S LEWIS 

 

 

 

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 

The Nevada Statute (NRS 68713.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at 
limits equal to the Bodily Injury Liability Limit of your policy unless you reject this coverage. You have the legal right 
to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase It. 

Uninsured / Underinsured Motorist Coverage protects the named Insured's resident relatives and occupants In the 
insured vehicle If they sustain bodily Injury in an accident for which the owner or operator of the vehicle is legally 
liable and does not have insurance (uninsured) or does not have enough Insurance (underinsured). 

IF YOU ARE CURRENTLY CARRYING UNINSURED/ UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF 
YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

n I hereby BEJECT  this coverage 

I hereby SELECT this coverage 

Date 
	

10/25/07 
	

Signature of Named Insured 

OFFER OF MEDICAL PAYMENT COVERAGE 

The Nevada Statute (MRS 68713.145) requires that Medical Payment coverage be offered in an amount of at least 
$1,000 unless you reject this coverage. You may accept or reject this coverage. 

Medical payment coverage provides protection to you and your resident relatives without regard to legal liability for 
reasonable and necessary medical expenses resulting from accidental bodily Injury while operating or occupyrng your 
insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS 
COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Medical Payment Coverage. 

n I hereby REJECT  this coverage 

0 I hereby SELECT this coverage 

Date  10/25/07 Signature of Named Insured  

NOTE: Please contact your Agent in writing if you care to change these selections in the Future. 

NV UM 1-07 
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Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 29 of 142 

RENEWAL POLICY DECLARATIONS 	 PAGE 	1 
MONTHLY NEVADA PERSONAL AUTO POLICY 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 
702-369-0312 
LAS VEGAS, NV 89114-5007 

POLICY #: 	NVA 070021926 	 COVERAGE PROVIDED 
AGENT #: 	850-85-850006 	 FROM: November 14, 2007 @ 4:50 P.M. P.D.T. DATE PROCESSED: November14, 2007 	 TO: 	December 14, 2007 6 12:01 A.M. P.D.T. 

	

NAMED INSURED: 	 AGENT: 
GARY S LEWIS 
	

US AUTO INS AGENCY, INC. 
5049 SPENCER ST Apt.D 
	

3909 W. SAHARA AVE., STE. 4 LAS VEGAS, NV 89119 
	

LAS VEGAS, NV 89102 

This declaration page with "policy provisions' ,  and all other applicable 
endorsements complete your policy. 

DRIVER NAME 	 TYPE OF DRIVER SR-22 
1 	GARY S LEWIS 	 Principal 	N 2 	KRISTEN A SCOTT 	 Principal 	A 

DESCRIPTION OP VEHICLE 
VEHICLE YEAR MAKE/MODEL 
	

VEHICLE /D # 
1 	1996 CHEV C1500 
	

1GCEC19M6TE214944 
1995 TYTA COROLLA DX JT2AE09134S0085205 

AINIT#ISYMITERICLASSIPTSISURCIDISCIAIRBAGITRANIsENIORIRENIMCIPIFINONOWNIEFTI 
1 	10 012 30FS 0 	.200 	Y 	N 	N 	N Y N 	N 
2 	06 012 30245 1 	.200 	Y 	N 	N 	N Y N 	N 	N 

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily injury 

Property Damage 

FULL TERM PREK/UM 

VEHICLE 1 
PREMIUM DEO. 

15000/person 29.00 
30000/accdnt 
10000/accdnt 	29.00 

58.00 

VEHICLE 2 
PREMIUM DED. 

33.00 

33.00 

66.00 

 
 

POLICY FEE 	10.00 

 

 

TOTAL CHARGES 134.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

egattad de eareaget. 
COUNTER SIGNED: DATE 11/14/2007 	By 	  
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INSURED: 

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03126/13 Page 30 of 142 

Please out on dotted Ines 

INSURED:  

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS, NV 89114 
PHONE: 866-209-4163 FAX: 166-209-9631 

AGENCY: 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS, NV 89114 
PHONE: 866-2094163 FAX: 866-209-9631 

AGENCY: 

GARY S LEWIS 
5049 VENCER ST D 
LAS VEGAs. NV 89119 

-US AUTO INS AGENCY, INC. 

Phone (702)876-0072 

GARY S LEWIS 
5049 SPENCER ST 
LAS VEGAS. NV 59119 

US AUTO INS AGENCY. INC-

Phone (702)8764072 

Polley Number 

NVA 70021926 

Effective Dale 	Expiration Date 	Polley Number 
To 1144/2007 	 unineoi 	NVA - 70021926 

Effective Date 	Expiration Date 
11114/2007 	TO 12/1112007 

Yearimeke/Model 
	

VIM 
	

Year/Make/Model 
	

VIN 
1996 C9IEYC1500 
	

10[7E09E46TE/14944 
	

1996 [HEY CI SOO 
	

10CE0I9M611214944 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver Name  
GARY S LEWIS 
KRISTEN AMY SCOTT 

Drivel's License Numbe( 

1701866927 
2102503674 

Driver Name Drivers License Number 

GARY S LEWIS 
KRISTEN AMY SCOTT 

1701866927 
2102503674 

 

IthiS card has been approved by the commissioner of Insurance! 

In the event of an accident or loss: 

• Help any Injured. 
• Get names, addresses, auto license plates numbers of 
• persons Involved, including all witnesses. 

• Do not admit fault. Do not discuss an accident with anyone 
except the police or our representative. 

• Protect your auto and any property from further damage. 
• Always call the police. In case of a 'Hit-and-Run" you must 

report the aCcident to the policevitt:1ln 24 hours. 
• Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

This card has been approved Wine Commissioner of Insurance' 

In the eveM of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the ponce or our representative. 
• Protect your auto and any property from further damage. 
• Always call the pdice. In case of a "Hit-and-Run" you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 868-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485,185 
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October 23, 2007 

UAI 
Attn: Manny Cordova ' 
PO Box 14950 
Las Vegas, NV 89114 

Via Facsimile: 866-209-4163 

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03126/13 Page 112 of 142 

Re: Your Insured: 	Gary Lewis 
Our Client: 	CheyAnne Nalder 
Claim No.: 
	

14 NV 020021926 
Date of Incident: 	7/8/2007 

Dear Mr. Cordova: 

Enclosed please find a copy of the Complaint filed in this matter, Please provide us with your 
insured's residence address so that we may seive him personally. If we do not receive the same, 
we will serve your insured through the Department of Motor Vehicles. 

Very truly yours, 
CHRISTENSEN LAW OFFICES, LW 

Thomastefristensen, Esq., 
David fl. Sampson, Esq., 

Qcj '13s •  • • 
000000 

• • • • 
• • 	00 0 000 .•. .• • • • • 

DS:sd 

  

• •• • 	• •• 	• • • • 
• •• 	• ••• 
•••• 	• 	• 

• • • 	• • •• 

  

• 
Enclosure 

000000 

• • • • • • • 

\ cy  
1000 SOUTH VALLEY VIEW BLVD. • LAS VEGAS, NV 89107 • 1)702-870-1030 • n 702-878-6152 
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Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 113 of 142 

 
  

g '34-171,  
1 ‘1,24-Acitii;Tti 

 

UNITED AUTOMOBILE INSURANCE GROUP 
P.O. Box 14950, Las Vegas, NV 891144950 

Office: 702-369-0312 - Toll Free: 866-209-4163 

 
 

October 10, 2007 
_ 

• Seegmiller It Associates 
851 South Rampart Blvd ft 200 
Las Vegas, NV 89145 

DIC tfvtv\ 

Re: Insured: 
Claim Number: 
Date of Less: 
Polley Number: 
Claimant 

Dear Mr. Clark Seegmiller, 

Gary Lewis 
0006000455 	OQ 
07/08/2007 
NVA 020021926 
CheyAnne Nalder & Tammy Nalder 

am in receipt of your letter dated October 2. 2007. Our insured maintains a minimum 
limits liability policy The policy in question lapsed (non-renewed) on June 30, 2007. The 
policy was then renewed on July 10,2007 at 12:50pm PST. There was no policy in force 
at the time of the reported loss. 

We denied this claim based on the fact there was no coverage in force at the time of the 
loss. 

We have enclosed a copy of our insured's declaration of coverage page as you have 
requested. Should you have any additional questions feel free to contact me to discuss. 

Sincerely, 

Manny Cordova 
Claim Adjuster 
Extension 6509 

488 



Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03126113 Page 114 of 142 

PAGE 	1 

PROVIDED 
FROM: 	May 31, 2007 0 9:12 A.M. P.D.T,. 2007 	 TO: 	June 30, 2007 0 1201. 	A.M. P.D.T. 

NAMED INSURED: 	 AGENT: GARY 8 LEWIS 	 US AUTO INS AGENCY, INC. 5049 SPENCER ST Apt.D 	 3909 W. SAHARA AVE., STE. 4 LAS VEGAS, NV 99119 	 LAS VEGAS. NV 89102 
Thia: declaration page with ' , policy provision ,  and all other applicable andoreeniente templets your poacy. 

DRIVER 
1 
2 

NAME 
GARY S LEWIS 
ER/STEN A SCOTT 

=PE OF DRIVER SR-22 
Principal 
Principal 

• 
DESCRIPTION OP VEHICLE 

	

VEHICLE YEAR MAKE/MODEL 	vzarms ID 8 1 • 	2996 CREV PICKUP1500 15C8019E61E214944 2 	1994 FORD RANGER 	1FTCE1013XRP006207 

UNIWSYMITERICLASSIPTSISURCIDISCIAIREAGITRANISENIORIREN/MCIP/FINONONNIEFTI 1 	20 012 309'8. 0 	.200 	Y 	N 	V 	N Y N 	N 	N 2 06 012 30MS 1 	.200 	Y 	N 	N 	/I Y N 	N 	11 
INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS Op: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

FULL TEEM PREMIUM 

15000/person 
30000/acodnt 
1 0000/acednt 

VEHICLE 1 
PREMIUM BED. 

29.00 

29.00 

58.00 

VEHICLE 2 
PREMIUM BED. 

33.00 

33.00 

66.00 

 

 

POLICY FEE 	10.00 

 

 

 

TOTAL CILARGFE 134.00 

ENDORSEMENT MADE PART OF TR/8 'POLICY AT TIME OF ISSUE: 

COUNTER SIGNED: DATE 05/31/2007 
By  tec,:A,  

 

 
 

RENEWAL POLICY DECLARATIONS 
MONTHLY NEVADA PERSONAL AUTO POLICY # 	 UNITED AUTOMOBILE INSURANCE-NV I 	 P.O. BOX 15007 

702-369-0312 
' . 	LAS VEGAS, NV 89114-5007 POLICY 0: 	NVA 020021926 

AGENT 8: 	850-85-850006 
DATE PRO 	ED. 	May 31, 
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NAMED INSURED: 
GARY S LEWIS 
5049 SPENCER ST Apt.D 
LAS VEGAS, NV 59119 

AGENT: 
US myro INS AGENCY, INC. 
3909 W. SAMARA AVE., RTE. 4 
LAS VEGAS, NV 19102 

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 115 of 142 

RENEWAL POLICY DECLARATIONS 	 PAGE 1 
MONTHLY NEVADA PERSONAL AUTO .POLICY 

MITE::: Amalgams tasuRASCE-NV 
P.O. BoX 15007 
702-369-'0312 
LAS VEGAS, NV 09114-5007 

NVA 030021926 	 COVERAGE PROVIDED 	 • B50-0-810006 	 FROM: 	Only 10, 2007 0 12:50 P.N. P.D.T. July 10 1  2007 	 TO: 	August 10, 2007 0 12:01 A.M. p.D.T. 

I 	••• 

POLICY 0: 
AGENT #: 
DATE PROCESSED: 

This declaration page with "policy provisions'' and all other applicable endoraeMente cOMplete your policy. 

DRIVER NAME 
GARY S LEWIS 

2 
	

KRISTEN A SCOTT 

DESCRIPTION OP VEHICLE 
VEHICLE YEAR MAKE/MODEL 

1 	1996 MEV PICEDP1500 
2 	1994 FORD MANGER  

TYPE OF DRIVER 
Principal 
Principal 

VEHICLE ID 0 
IGCSC19M6TE214944 
1FTCR1OUXRPC26207 

SR-22 

N 

UNITRISYMITERICLASEIPTSISURCiDISCIAIRRAGITRANISENIORIRMNIMCIP/FINONOWNIEFTI 1 10 012 -30929 	.200 	Y 	N 	N 	NY N 	X 	N 2. 06 012 30MS 1 	.200 	Y 	N 	N 'NYN•NN 
INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE /6 PROVIDED ONLY WHERE A PEER= AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

FOIL TERM MECUM 

VEHICLE 1 
PREMIUM PEG. 

15000/person 29.00 
30000/accdat 
10000/aCcdnt 29.00 

50.00 

VEHICLE 2 
PREMIUM DED. 

33.00 

33.00 

66.00 

 
 

POLICY FEE 	10.00 

 

 

TOTAL CHARGES 134.00 

ENDORSEMENT. MADE PART OF THIS POLICY AT TIME OF ISSUE: 

COUNTER SIGNED: DATE 07/10/2007 By  tic,:p m  •  
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UNITED AUTOMOBILE INSURANCE GROUP 
P.O. Box 14950, Las Vegas, NV 89114-4950 

Office: 702-30-0312 - Toll Free: 866-209-4163 

October 10, 2007 

Christensen Law Offices 
1000 S. Valley View Blvd. 
Las Vegas, NV 89107 

 

DN)rmn 

Re: Insured: 
Claim Number: 
Date of Loss: 
Policy Number: 
Claimant: 

Dear Mr. Christensen, 

Gary Lewis 
0006000455 
07/08/2007 
NVA 020021926 
Nalder & Nalder 

 

I am in receipt of a letter from your firm which indicates you represent the above 
referenced party. 

Our insured maintains a minimum limits liability policy. The policy in question lapsed 
(non-renewed) on June 30, 2007. The policy was then renewed on July 10, 2007 at 
12:50pm PST. There was no policy in force at the time of the reported loss. 

We denied this claim based on the fact them was no coverage in force at the time of the 
loss. 

We have enclosed a copy of out insured's declaration of coverage page as you have 
requested. Should you have any additional questions feel free to contact me to discuss. 

Sincerely, 

Manny Cordova 
Claim Adjuster 
Extension 6509 

491 



NAKED INSURED: 
GARY 8 LEWIS 
5049 SPENCER ST Apt•D 
LAS VEGAS, NV 89119 

AGENT: 
US AUTO INS AGENCY, INC. 
3909 N. SAHARA AVE., STE. 4 

. LAS VEGAS, NV 89102 

Case 2:09-cv-01348-Ral-GWF Document 89-3 Filed 03/26/13 Page 117 of 142 

• 
MRDERRL POL/CY DECLARATIONS 

KONTELY NEVADA PERSONAL AUTO POLICY 
UNITED AUTOMOBILE INSURANCE -NV 
P.O. BOX 15007 
702-369-0312 
LAS VEDAS, Xv 89114-5007 POLICY 0: 	WA 020021926 	 COVERAGE PROVIDED 	. =DTP 0: 	850-85-050006 	 . FROM I 	May 31, DATE PROCESSED: 	May 31, 2007 • 	 • 	TO: 	Tune 30, 

PAGE 1 

2007 0 9:12 A.M. P.D.T. 
2007 0 12:01 A.M. P.D.T. 

This, declaration page with "policy provisions" and all other applicable endorsements complete your policy. 

DR/VER 
1 
2 

SANE 
GARY E . LEWIS 
KRISTEN A SCOTT 

TYPE OF DRIVER SR-22 
Principal 	' . N 
Principal 

DESCRIPTION OF VERMIN 

	

VEHICLE YEAR MAZE/MODEL 	VEHICLE ID # 1 	1996 MEV PICRUP1500 100ECI9METE214944 2 	1994 FORD RANGER 	1FICR1OUERPC28207 
pwrOlsznimilaasslerafsmcInuclArnimolmmulsENIoRlimlmclerriNonowligni 1 10 012 30FE 0 	.200 	Y 	N 	N 	NY N 	N 	N 2 06 012 30148 1 	.200 	Y 	N 	N 	N Y X 	N 	N 

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR 

COVERAGE IS PROVIDED ONLY WHERE A VAEMILIM AND IIMMT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

VEHICLE 1 
PREMIUM DED. 

25000/person 29.00 
30000/accdnt 
10000/accdnt 29.00 

VEHICLE 2 
PREMIUM DED. 

33,00 

33.00 
FULL TERN paseaum 	 58.00 

	
66.00 

POLICY mg 	10.00 
	

TOTAL CHARGES 
	

I  7.34.00 

ENDORSEMENT MADE PART OP THIS POLICY AT TIME OF ISSUE: 

COUNTER SIGNED: NATE 05/31/2007 
	

By  teat>, eh  • Caw-A-4—  
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INSURED: 

GARY S LBWS 
5049 SPENCER ST D 
LAS VEGAS,NY 89119 

Policy Number 

MVA -70011916 

Driver Name  

GARY S LE1YLS 
KRISTEN AMY SCOTT 

Drivers Licenseha 	Driver Maine 

[701866917 
2102103674 

Drivers License Number 

1701866917 
2102303674 

GARY S LEWIS 
KRISTEN AMT SCOTT 

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 31 of 142 

Please cut on dotted Ines 

NEVADA AUTOMOBILE INSURANCE CARD 	 NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX Istxr 	 PA" BOX 15007 
LAS VEGAS, NV 89114 	 LAS VEGAS. NV 89114 PHONE: 866-209-4163 PAX 866-209-9631 	 PRONE 866-2094163 FAX: 866-209-9631 

AGENCY: 	 INSURED: 	 AGENCY: 

US AUTO INS AGENCY, INC. 	 GARY S LEWIS 	 US Aura INS AGENCY, MC. 
Mom 8: 9702076-0072 	 1049 SPENCER ST D 	 . 	rearm?, : (702)576-0072 LAS VEGAS.NY 89119  

Effective Date 	&flatten Date Policy Number 	 Effective Date 	SpIratIon Date 
11/14/2007 	TO 	12/14/2007 	NYA - 70021926 	 11/142007 	TO 12114)21307 

Yearfleake(Model 
	

%AN 
	

YeadMake/Model 
	

VIN 
1995 TYTA COROLLA DX 

	
ITIAR0984S0085105 
	

1995TYTA COROLLADX 
	

2nAso9345e0052e5 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are On this polity: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

his card has been approved by the CianmIssioner of insurance! 

In the event of an accident or loss: 

• Help any injured. 
• Get narnes, addresses, auto license plates numbers of 

persons involved, including at witnesses. 
• Do not admit fault. Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police In case of a 'Hit-and-Run' you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

• 

)This lord has been approved by the Commissioner of Insurance' 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police In case of a "1-1R-and-Run' you must 

reportthe accident to the police within 24 hours. 
• Notify your claims service center toll free at 8136-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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United Automobile Insurance Company 
P.O. BOX HOOT 

LAS VEGAS. NV 89114 
PHONE: 866-209-41.63 FAX: 866-209-0631 

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM 
RECEIPT OF PAYMENT 

Date of Payment 
	

11/1412007 16:50:37 

Insured Details 
Policy Number 
	

WA -70021926 	
GARY $ LEWIS 
5049 SPENCER ST Aped] 

UAIC Producer Number 850006 
	

LAS VEGAS, NV 89119 

UAIC User ID 

Type of Business 

UAIC Premium Downpayment 

Total Now Due 
* Indicates amount paid for agency use only. 

Payment Breakdown  
Cash 

Check # 	  

850006 

RENEWAL 

Agency Details 
US AUTO INS AGENCY, INC. 
3909W. SAHARA AVE., STE 4 
LAS VEGAS, NV 89102 
PHONE14702)876-0072 

$ 134.00 

$ 134.00 

$ 0.00 

Credit! Debit Card 	 $  0.00  

Money Order 
	 $ 0.00 

Total Payment Received 
	 $ 134.00 

Comments: 	  
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Policy Number 
WA 070021926 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 

LAS VEGAS, NV 89114-5007 

* * * * * * * * 	* * * 

Effective Date 
December 14, 2007 

Expiration Date 
January 14, 2008 

Invoice Date 
November 26, 2007 • RENEWAL 

STATEMENT 
DB01 * * * * * * * * * * * * * 

* 

• 

* * 

ENSURED: 
GARY S LEWIS 
5049 SPENCER ST D 
NIX VEGAS, NV 89119 

* * * * * * * * * * * 

AGENT: 850-85 	-850006 
US AUTO INS AGENCY, INC. 
3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 

********************* 	 ************* Renewal Amount 	:* $ 134.00 
	

No Later Than * 12/14/07 * ********************* 	 ************* 

To avoid lapse in coverage, payment must be received prior to expiration of your policy. Please select from the payment options below. Once payment is received you will receive a new policy declaration sheet and insurance identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 134.00 

Company 
Policy Number 
Agent Number 

Due Date 
Invoice Date 

Invoice Number 
Amount Due 

14 
NVA -070021926 
850-85 	-850006 
12/14/07 
11/26/07 
4822164 
$ 	134.00 

UNITED AUTOMOBILE INSURANCE-NV 
GARY S LEWIS 
US AUTO INS AGENCY, INC. 

*** RENEWAL STATEMENT *** 

Payor 	CK# 
	

Amt 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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United Automobile Insurance Company 
PO Box 15007 
Las Vegas, NV 89114-5007 
Fax: (866) 209-9631 

Policy  # 	NVA - 70021926 Named Insured 	 GARY S LEWIS 

 
 

 
 

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 

The Nevada Statute (NFtS 687E1.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at 
limits equal to the Bodily Injury Debility Limit of your policy unless you reject this coverage. You have the legal right 
to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase It. 

Uninsured / Underinsured Motorist Coverage protects the named Insured's resident relatives and occupants in the 
Insured vehicle If they sustain bodily injury in an accident for which the owner or operator of the vehicle is legally 
lFable and does not have insurance (uninsured) or does not have enough insurance (underinsured). 

IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD.. IF 
YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

E I hereby REJECT  this coverage 

I hereby SELECT  this coverage 

Date 
	 11/26/07 	

Signature of Named Insured 	 

OFFER OF MEDICAL PAYMENT COVERAGE 

The Nevada Statute (NRS 6878.145) requires that Medical Payment Coverage be offered In an amount of at least 
$1,000 unless you reject this coverage. You may accept or reject this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without regard to legal Debility for 
reasonable and necessary medical expenses resulting from accidental bodily Injury while operating or occupying your 
insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS 
COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Medical Payment Coverage. 

E I hereby !EJECT  this coverage 

0 I hereby SELECT  this coverage 

Date  11126/07 
Signature of Named Insured  

NOTE: Please contact your Agent in writing if you care to change these selections in the future. 

NV UM 1-07 
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RENEWAL POLICY DECLARATIONS 	 PAGE 	1 MONTHLY NEVADA PERSONAL AUTO POLICY 
UNITED AUTOMOBILE INSURANCE -NV 
P.O. BOX 15007 
702-369-0312 
LAS VEGAS, NV 89114-5007 POLICY ft; 	NVA 080021926 	 COVERAGE PROVIDED AGENT 8: 	850-85-850006 	 FROM: December 15, 2007 9 12:32 P.M. P.D.T. DATE PROCESSED: December 15, 2007 	 TO: 	January 15, 2008 0 12:01 A.M. P.D.T. 

NAMED INSURED; 
GARY S LEWIS 
5 049 SPENCER ST Apt.D 
LAS VEGAS, NV 09119 

AGENT: 
US AUTO INS AGENCY, INC. 
3909 W. SAHARA AVE., STE 4 
LAS VEGAS, NV 89102 

This declaration page with "policy provisions , ' and all other applicable endorsements complete your policy. 

DRIVER 
1 
2 

NAME 
GARY S LEWIS 
KRISTEN A SCOTT 

TYPE OF DRIVER 
Principal 
Principal 

SR-22 

DESCRIPTION OF VEHICLE 

	

VEHICLE YEAR MAKE/MODEL 	VEHICLE ID 8 1 	1996 CHEV C1500 	1GCEC19M6TE214944 2 	1995 TYTA COROLLA DX JT2AE098450085205 

DNITPjSYMITERICLASSIPTSISURCIDISCIAIRBAGITRANISENIORIRENiMCIPIFINONOWNIEFTI 1 	10 012 30FS 0 	.200 	Y 	N 	n 	NY N 	N 	N 2 	06 012 30M5 1 	.200 	Y 	N 	N 	N Y N 	N 	N 
INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

FULL TERM PREMIUM 

VEHICLE 1 
PREMIUM DED. 

15000/person 	29.00 
30000/accdnt 
10000/accdnt 	29.00 

58.00 

VEHICLE 2 
PREMIUM DED. 
33.00 

33.00 

66.00 

 

 

POLICY FEE 	10.00 

 

 

TOTAL CHARGES 134.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

"Lab; dive eaCal. COUNTER SIGNED: DATE 12/15/2007 	By 	  
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INSURED: 

NEVADA AUTOMOBILE INSURANCE CARD 

Driver Name 	 others License Number 	Driver Name 
CARVE LEWIS 
KRISTEN AMY SCOTT 

Driver's License Number 
1701E55927 
2102503674 

DARES LEWIS 
KRISTEN AMY SCOTT 

1701E66927 
2102503674 

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 36 of 142 

Please cut an dotted lines 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 	 P.O. BOX 15007 LAS VEGAS, NV 89114 	 LAS VEGAS, NV 89114 PHONE: 866-2094163 FAX: 866-209-9631 	 PHONE: 866-2094163 FAX 866.209-9631 AGENCY: 	 INSURED: 	 AGENCY: 
GARY 5 LEWIS 
saga SPENCER ST D 
LAS VEGAS. NV 99119 

US AUTO INS AGENCY, INC. 
Phalle 0: 07 0231176.00 .73 

GARY S LEWIS 
5049 SPENCER ST 13 
LAS VEGAS, Nv 89119 

US AUTO INS AGENCY, INC. 
Phony P1(702)76-0072 

 

 

 

  

Policy Number 	 Effective Data 	Expiration Date 	Policy Nuniaer 	 • EffectiVe Date 	Expiration Date 
NVA -00020926 
	

ivisfford 	TO 	01/15.42004 	NVA -10021926 	 11/15,2007 	TO 	01/15/2004 

	

YearThaake/AKEIE1 
	

VIN 
	

Year/Make/Model 
	

VIN 

	

1996 CliEV Cl500 
	

IGCEC19166TE214944 
	

1996 CHEV CI 501 
	

IGCECI9M6TE214944 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

IThle card has been approved by the commissioner of Insurance] 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons irwoNed, including all witnesses. 
• Do not admit fault. Do not discuss an accident with anyone 

eXcept the police or our representative. 
• Protect your auto and any property from forth er damage. 
• Always call the police, In case of a 'Hit-and-Run' you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 858-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

!This card has been approved by the Conwassloner of Insurance' 

In the event of an accident or loss: 

• Help any injured. 

• Get names, addresses, auto license plates numbers of 
persons involved, including all witnesses. 

• Do not admit fault Do not discuss an accident with anyone 
except the police orour representative. 

• Protect your auto and any property from further damage. 
• Always call the police, In case of a 'Hit-and-Run you must 

report the accident to the police within 24 hours. 
• Notir your claims service center toll free et 886-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 



Drivers License Number 	Driver Name 
1701666927 
	

GARY s inns 
2102503674 
	

KEUSTEN AMY SCOTT 

Drivers License Number 

5701066927 
2102503674 

Driver Name 

GARY S LEWIS 
KRISTEN AMY SCOTT 

Case 2:09-cv-01348-RCi-GWF Document 89-3 Filed 03/26/13 Page 37 of 142 

Please cut on dotted lines 

INSURED:  

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS, NV 89114 
PHONE: 866-209-4163 FAX: 866-209-963! 

AGENCY: INSURED: 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS , NV 89114 
PHONE: H66-209-4163 PAX: 866-209-9631 

AGENCY: 
GARY S LEWIS 
3049 SPENCER ST D 
LAS VEGAS, NY 69119 

US AVID INS AGENCY INC 

Pions : (702)076-0072 

GARY SLE1VIS 
$019SPENCER S7 D 
LAS VE0A4 NY 59119 

US AUTO INS AGENCY. INC. 

PhontS:(712)1176-0072 

Policy Number 
	

EffesNe Date 	Expiration Date 
	

Policy Number 
	

Effective Date 	Expiration Date 
NYA • 00021026 
	

12/792007 	 01015/2008 
	

NVA • 110021926 
	

12/15/2007 	 01/15/2006 

Year/Make/Model 
	

VIN 
	

Year/Make/Model 
	

VON 
1993 TYTA COROLLA DX 

	
/71AE091245O055205 
	

1995 TETA COROLLA DX 
	

112AE015450015205 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this pallor 

'This card has been approved by the Commissioner of Insurance! 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, Inclurfing aU witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any properly from further damage. 
• Always call the police. In case of a 'Hit-and-Run' you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 866-209-9417, 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN FIRS 485.195 

Inas cord has been APPIDYS by the cotranissioner of Insurance! 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all witnesses_ 
• De not admit fault Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any properly from further damage 
• Always oaths police In case of a 'Hit-and-Run' you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN MRS 413E185 
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United Automobile Insurance Company 
P.O. BOX 15007 

LAS VEGAS, NV 89119 
PHONE,: 866-209-4163 MX: 866-209-9631 

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM 
RECEIPT OF PAYMENT 

Date of Payment 
	

12/192007 12:32:53 

Insured Details 
Policy Number 
	

NVA .80021926 	
GARY S LEWIS 
5049 SPENCER ST Apt) 

UAIC Producer Number 850006 
	

LAS VEGAS, NV 89119 

UAIC User ID 

Type of Business 

850006 

RENEWAL 

Agency Details 
US AUTO INS AGENCY, INC. 
3909W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 
PHONEA (702)876-0072 

UAIC Premium Downpayment 

Total Now Due 
* Indicates amount paid for agency use only. 

Payment Breakdown 
Cash 

Check # 	  

Credit I Debit Card 

Money Order 

Total Payment Received 

Comments: 	 

$ 134.00 

$ 134.00 

$ 134.00 

oco 

$ 0.00 

$ 13960 

413 



UNITED AUTOMOBILE INSURANCE-NV 
GARY S LEWIS 
US AUTO INS AGENCY, INC. 

*** RENEWAL STATEMENT *** 

Payer 

 

CKI4 

 

Amt 
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Policy Number 
NvA 080021926 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 

LAS VEGAS, NV 89114-5007 

* * * * * * * * * * * * * * 

RENEWAL 

Effective Date 
January 15, 2008 
Expiration Date 

February 15, 2008 
Invoice Date 

December 26, 2007 
DB01 * * * * * * * * * * * * * 	STATEMENT 

	* * * * * * * * * * * * * * 

INSURED: 	 AGENT: 850-85 	-850006 
GARY S LEWIS 
	

US AUTO INS AGENCY, INC. 
5049 SPENCER ST D 	 3909W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89119 
	

LAS VEGAS, NV 89102 

********************* 	 ************* 
Renewal Amount 	:* $ 134.00 
	

No Later Than * 01/15/08 * 
********************* 	 ************* 

To avoid lapse in coverage, payment must be received prior to expiration of 
your policy. Please select from the payment options below. Once payment is 
received you will receive a new policy declaration sheet and insurance 

identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, 
PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record 
Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment Of $ 134.00 

Company 
Policy Number 
Agent Number 

Due Date 
Invoice Date 

Invoice Number 
Amount Due 

14 
NVA -080021926 
850-85 	-850006 
01/1s/08 
12/26/07 
4995547 
$ 	134.00 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan D301 - FULL PAY 
FILE COPY 
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NEVADA AUTOMOBILE INSURANCE CARD 
11,4,11, Nutted Automobile Insurance Company 

(010,( 15001 . 1..OVOTAlt,}POTO4SONOS0100410 Fa 060 SWAZI 

NEVADA AUTOMOBILE INSURANCE CARD 
UM United Autcaucbile Insurance Company 

u lox 15001,LOSIZOld. WVRIM.5a70600p41n5a4m055n0 1  
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EXHIBIT G. 	Nevada Evidence of Motor Vehicle Liability Cards 

INSURED: 
	

AGENCY: 
	

INSURED: 
	

AGENCY: 
GARY LEWIS 
	

US AUTO INS AGENCY, INC. 	 MAX S LEWIS 
	

US AUTO INS AGENCY. NC 
S049 SPENCER ST D 	 5049 SPENCER ST D 
LAS VEGAS 	MI 19 
	

LAS VEGAS. NV 19119 
Racy Sarnia= 	 Effective Dale 

14 NVA - 080021926 	S/OS 
YearAtake/Madd 

96 CEBU CISCO  

Eutcalmn Dale 	Polay Numbed 	 laistiv Date 
TO 	2/15/08 	1414VA - 080021926 	1,15/011 

YIN 	 eardaken.rodel 
IGCECI9M6TE214944 	96 CHEV C1500  

Essualsom este 
To 	2/15101  

VIN 
IGCECI9M6TE214944 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
%TRIGGS FOR PRODUCTION UPON DEMAND 

THIS CARD MUST BE CARRIED IN THE INWARD MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

 

 
  

The drivers listed below are on this polity 

Driver Name 	 Duval Dream Number 

The drivers listed below are on this policy 

Driver Neat 
	

Driver's License wombat 
I GARY S LEWIS 
	

H03166927 
	

GARY S LEWIS 
	

1701166922 
2 ICRISTEN AMY SCOTT 

	
2102513614 
	

2 KRISTEN AMY SCOTT 
	

2102503674 

This card bra bean approved by the Cowell:dotter of Imamate 

In the event of an accident or loss; 
✓ Help any injured. 
✓ Get names, addresses, auto license plates numbers of persons 

involved, iacludingall wimesses. 
✓ Do not Mina fault' Do not discuss an accident with anyone 

except Dv/police er earrepresentative 
• Protect yam auto and any property from Bather damage. 
• Always call the police owe of a "Itc-and-Rtm" you most 

report the accident to the police within 24 hams. 
• Notify your claims service center toll free at(866)-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON TIES CARD 
MEETS TBERDQUIREIvIENTS SET FORTH 1NNRS 485.155 

This card has bens approved by the Cammi tanner of Insurance 

In the event of an accident or low 
✓ Help any haired. 
te GM romps. addressee, ado license plater numbers of peaces 

involved, including all witnesses. 
I Do not admit fault Ds not discuss an accident with anyone 

except the police or or representative 
I Pouted your ado and any propaty from Sather &snap. 
I Always call thepolice. In case ohs "Ht-and-Run" you must 

report the accident to &police within 24 beam 
• Notify your claims service center toll free at (566)-209-9417. 

COVERAGE 'UNDER THE POIICY NOTED ON /MS CARD 
MEETS MEMOIR:REM:NTS SET FORTH IN NRS MS.IRS 
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EXHIBIT G. 	Nevada Evidence of Motor Vehicle Liability Cards 
••■ 

NEVADA AUTOMOBILE INSURANCE CARD la! 	thaited Automobile Ituorence Company 
==,034Ka Bosom, tat vzossRv493331339 GoR4433833 74430709434 ,  8443  

INSURED: 	 AGENCY: 
GARY S LEWIS 	 US AUTO INS AGENCY, INC 
7049SPENCEE ST D 
LAS VEGAS, NV 89179 

NEVADA AUTOMOBILE INSURANCE CARD 
United Auscsobila bleunoce Compaq 

BOXISM,U210.7,0/091145/107(560200410A446412.4.11 

INSURED; 
	

AGENCY: 
°ARTS LEWIS 
	

US AUTO INS AGENCY, INC. 
5049 SPENCER ST 13 
LAS VEGAS, NV 59119 

	

Effecove Deo 
	

Expnabsa Dale 
14 NVA - 0B0021976 	1/15108 	T° 	2/1 V013  veteAtalmAiodd 	 "IN 

95 TYTA COROLLA DX 	 1T2AR091)480085205 
THIS CARD MUST RE CARRIED IN THE MISDEED MOTOR 

VEHICLE FOR PRODUCTION UPON DEMAND 

Policy Nombat 	 SPector. Date 	Expire= Date 

NVA - 0800E926 	in SIMI 
	

To 	2/15/013  
Yearalaltahrodel 
	

viN 
95 TYTA COROLLA DX 
	

IT2AE09B4S0085205 
THIS CARD MUST HZ CARRIED IN TEE INSURED MOTOR 

VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver Nom 
	

Driven Limos Ntonbo 

The drivers listed below are on this policy: 

Driver Nano 	 Drivers Latest Number 
GARY E LEWIS 
	

1701866927 
	

I GARY S LEWIS 
	

1703866927 KRISTEN AMY SCOTT 
	

270250300 
	

2 KRISTEN AMY SCOTT 
	

2102507674 
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This card has been Rearmed by the Commissioner of Insentnee 	I This card has been spooned bytbe Contodatiooer of 111541741101 

In the event of an acddent or loss: 
st  Help any injured. 
I Get tames, addresse.s, auto license Plates lilacs of Panora 

involved, Including ell witnesses. 
1 Do not admit fault Do not discuss 1113 accident with anyone 

except the colleens our representsave. 
1  Protect your auto ad any property From halter damage. 
• Always cell the police In case of a `Eihand-Ram" you must 

report the accident to the pollee Within 24 ha= 
1 Noti5,  your claims service center toll free at (866)-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON TFIIS CARD 
MEETS THEREQUIREMENTS SET FORM DINRS 4E5.185 

In the event of an accident or loss: 
1  Help any injured. 
1  Get mines. addresses, auto lkeeae plates looLcz cfPer90723  

involved, including all witnesses. 
Donor admit fault Do notdiseues an accident with wayone 
except the police or our repossaintive 

3A Protect your auto and any ploiLay from Suter d2s118Ez 
1  Always mill ihepolice Incase or a "Eit-endama"3ou must 

npoetthe accident tante police withial haus- 
./ Notify your claims sentee center toll hos at (S66)-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
NEEIS THE REQUIREMENTS SET FORMENES 485.185 
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United Automobile Insurance Company 
PO Box 15007 
Las Vegas, NV 89114-5007 
Fax: (866) 209-9631 

Policy  # 	TWA 40021926 Named Insured 	 GARY S LEWIS 

 
 

 
 

NEVADA COVERAGE OFFER 

OFFER or UNINSURED! UNDERINSURED MOTORIST COVERAGE 
The Nevada Statute (MRS 6878.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at limits equal to the Bodily Injury Liability Unlit of your policy unless you reject this coverage. You have the legal right to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase It. 

Uninsured / Underinsured Motorist Coverage protects the named insured's resident relatives and occupants In the insured vehicle if they sustain bodily injury In an accident for which the owner or operator of the vehicle is legally 
liable and does not have Insurance (uninsured) or does not have enough insurance (underinsured). 

IF YOU ARE CURRENTLY CARRYING UNINSURED/ UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT, 

I have read and understand the provisions of Uninsured and Under -Insured Motorist Coverage 

/ hereby REJECT  this coverage 

El I hereby SELECT  this coverage 

Date 1226/07 
Signature of Named Insured 

OFFER OF MEDICAL PAYMENT COVERAGE 

The Nevada Statute (MRS 68713.145) requires that Medical Payment coverage be offered In an amount of at least 
$1,000 unless you reject this Coverage. You may accept or reject this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without regard to legal liability for reasonable and necessary medical expenses resulting from accidental bodily injury while operating or occupying your Insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS 
COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Medical Payment Coverage. 

0 I hereby REJECT  this coverage 

El I hereby SELECT  this coverage 

Date  12/26107  Signature of Named Insured  

NOTE: Please contact your Agent in writing if you care to change these selections in the future. 

NV UM 1-07 
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PAGE 	1. RENEWAL POLICY DECLARATIONS 
MONTHLY NEVADA PERSONAL AUTO POLICY 

UN/TED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 
702-369-0312 
LAS VEGAS, NV 69114-5007 POLICY #: 	WA 090021926 

AGENT #. 	850-85-850006 
DATE PROCESSED: 	January 14, 2008 

NAMED INSURED: 
GARY S LEWIS 
5049 SPENCER ST Apt.D 
LAS VEGAS, NV 09119 

This declaration page with "policy provisions.' and all other applicable endorsements complete your policy. 

DRIVER NAME 	 TYPE OF DRIVER SR-.22 1 	GARY S LEWIS 	 Principal 	N 2 	KRISTEN A SCOTT 	 Principal 	N 

DESCRIPTION OF VEHICLE 
VEHICLE YEAR MAXE/MODEL 	VEHICLE ID # 1 	1996 CHEV C1500 	1GCSCI9M6TE214944 2 	1995 TYTA COROLLA DX S=80913480085205 

UNIT#ISYMITERICLASSjPTSISORCIDTSCIAIRRAGITRANISENIORIRENIMCIPIFINONOWNIEFTI 1 10 012 30FS 0 	.200 	Y 	N 	N 	NY N 	N 	N 2 06 012 30MS 1 	.200 	Y 	N 	N 	N Y N 	N 	N 
INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE PROVIDED  
FROM: January 15, 2009 9 12;01 A.M. P.D.T. TO: 	February 15, 2008 9 12:01 A.M. P.D.T. 

AGENT: 
US AUTO INS AGENCY, INC. 
3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

FULL TERM PREMIUM 

VEHICLE 1 
PREMIUM DED. 

15000/person 	29.00 
30000/a0cdnt 
10000/acednt 	29.00 

58.00 

VEHICLE 2 
PREMIUM DED. 

33.00 

33.00 

66.00 

 

 

POLICY FEE 	10.00 

 

 

TOTAL CHARGES 134.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

eangag 	esea.44. COUNTER SIGNED: DATE 01/14/2006 	By 	  
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Please cut on dotted lines 

INSURED:  

NEVADA AUTOMOBILE INSURANCE CARD .  

P.O. BOX 15007 
LAS VEGAS • NV 89114 
PHONE: 866-209-4163 FAX 866-209-9631 

AGENCY: INSURED 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS , NV 89114 
PRONE 866-2094163 FAX: 565-209-9631 

AGENCY: 
GARY s LEWIS 
5049 SPENCER ST 
LAS VEGAS.  NV 119119 

US AUTO INS AGENCY. INC. 
Plate :(701)1764072 

GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS, NV 89119 

US AUTO INS AGENCY. INC. 
Phone : (702)3764072 

 
 

 

 

 

Policy Number 
	

EffadIve Date 	• Expiration Date 	Policy Number 
	

Effective Date 	Expiration nem 
NVA 90021926 
	

01/1612001 	TO 	02/1112000 	NVA - 90021926 
	

01/15/2001 
	TO 	ov 	a 

Year/Make/Model 
	

VIN 
	

Year/Make/Model 
	

VIN 
1996 CHEV CI Sea 
	

IOCEC/91461E2145114 
	

1996 (MEV CIS00 
	

IGCEC19146TE214944 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver Name 	 Driver's License Number 	Driver Name Drivers License Number 

 

 

 

GARY S LEWIS 
KRISTEN AMY SCOTT 

1701066927 
2102503674 

GARY S LEWIS 
KRISTEN AMY SCUTT 

1701366927 
2102503674 

'This card has been approved by the Commissioner of Insurance' 

In the event of an accident or lass: 

• Help any injured. 
• Get names, addresses, auto licenseplates numbers of 

persons involved, including all witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our representative. 
• Protect you- auto and any property from further damage. 
• Always call the police. In case of a "Hit-and-Run you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

IT1115 card has been approved by the Commissioner of Insurancl 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including at witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our representative. 
• protect your auto and any property from further damage. 
• Always cal the polite. In case of a 'Hit-and-Rune you must 

report the accident to the police within 24 hours. 
• Notify your claims service center tot free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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INSURED: 

GARY S LEWIS 
5049 SPENCER ST D 
US VEGAS. NY 89119 

Polley  Number 
MIA -90021926 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS, NV 89114 
PHONE: 866-2094163 FAX: 866-209-9651 

AGENCY: 

GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS, NY 69119 

Policy *Mb& 

NVA -90021926 

US AUTO INS AGENCY. INC. 
nom : (702)876.0472 

Med* Dale 	EXplf8tIOR Date 
01/1920011 	To 	02/150308 

INSURED: 

Year/Make/Model 

1995 TWA COROLLA DX 
VIN 

masontsmanor 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 
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Please cut on dotted lines 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS, NV 89114 
'HONE: 866-209-4163 FAX: 866-209-9631 

AGENCY: 

US AUTO INS AGENCY, MC. 

Mom 6: (7021676-0072 

Effective Dale 	Expiration Dale 
01/15/2008 	To 	

02/15/2008  

Year/MaliefModel 
1995 TETA COROLLA DX 

	
MAE0921450085205 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver Name 
	

Odvers License Number 	Driver  Name 	 Drivers License Number OARY S LEWIS 
KRISTEN AMY SCOTT 

1701866927 
2102503674 

GARY S LEWIS 
KRISTEN AMY SCOTT 

1701866927 
2102503674 

IThis can has been approved b y  the Commissioner of Insurance] 

In the event of an accident or loss: 

• Help any  injured. 
• Get names  addresses, auto license plates numbers of 

persons involved, includin g  all witnesses. 
• Do not admit fault. Do not discuss an accident Wfth anyone except the police Or our representative 
• Protect your auto and any property  from further damage. 
• Always call the police. In case of a 'Hit-and-Runr you must 

report the accident to the police with'', 24 hours. 
• Notify your claims service center toll free at 855-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD MEETS THE REQUIREMENTS SET FORTH IN MRS 485.185 

pus card has  been approved by  theConunissioner of Insurance! 

In the event of an accident or loss: 

• Help any  injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, includin g  all witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our representatiVe. 
• Protect your auto and any  property from further damage 

Always call the police. In case of a "Hit-and-Run' you must 
report the accident to the police wilhin 24 hours. 

• Notify your claims sen4ce center ton free at 868-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN MRS 485.185 
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United Automobile Insurance Company 
P.O. BOX 15007 

LAS VEGAS, NV 89114 
PHONE: 866.209-4163 FAX: 866-209-9631 

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM 
RECEIPT OF PAYMENT 

Date of Payment 
	

01/14/2008 16:50:02 

Insured Details 
Policy Number 
	• NVA -90021926 	

GARY S LEWIS 
5049 SPENCER ST AptD 

UAIC Producer Number 850006 
	

LAS VEGAS, NV 89119 

UAIC User ID 

Type of Business 

850006 

RENEWAL 

Agency Details 
US AUTO INS AGENCY, INC. 
3909W, SAHARA AVE., STE. 4 
LAS VEGAS, NV 89107 
PHONE8(702)876-0072  

UAIC Premium Downpayment 

Total Now Due 
* Indicates amount paid for agency use only. 

Payment Breakdown 
Cash 

Check # 	  

$ 134.00 

$ 134.00 

$_134.00 
 

$ 0.00 

Credit / Debit Card 	 $  o.00  

Money Order 
	 $ 0.00 

Total Payment Received 
	 $ 134.00 

Comments: 	  
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Policy Number 
NVA 090021926 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 

LAS VEGAS, NV 89114-5007 

RENEWAL 
STATEMENT 

* * * * * * * * * * * * * * 

Effective Date 
February 15, 2008 
Expiration Date 
March 15, 2008 

Invoice Date 
January 28, 2008 

DB01 
* * * * * * * * * * * * * * 

INSURED: 	
AGENT: 850-85 GARY S LEWIS 	 US AUTO INS AGENCY, 5049 SPENCER ST D 	W. SAHARA AVE., STE. 4 LAS VEGAS, NV 89119 	 LAS VEGAS, NV 89102 

	

********************* 	 ************* Renewal AMOUnt 
	

128.00 
	

No Later Than * 02/15/08 * 

	

************* 	 .************* 
To avoid lapse in coverage, payment must be received prior to expiration of your policy. Please select from the payment options below. Once payment is received you will receive a new policy declaration sheet and insurance identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 128.00 

Company 
Policy Number 
Agent Number 

Due Date 
Invoice Date 

Invoice Number 
Amount Due 

14 	 UN/TED AUTOMOBILE INSURANCE-NV NVA -090021926 	 GARY S LEWIS 850-85 	-850006 	US AUTO INS AGENCY, INC. 02/15/08 
01/28/08 	 *** RENEWAL STATEMENT *** 5195932 • 
$ 	128.-00 	Payer 	CK# 	 Amt 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 

1  422 1 
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United Automobile Insurance Company 
P.O. BOX 15007 
LAS VEGAS, NV 89114-5007 
FAX: (866)209-9631 

Policy # 	NVA 090021924  Named Insured GARY S LEWIS 

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 
The Nevada Statute (NRS 6878.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at limits equal to the Bodily Injury Liability Limit of your policy unless you reject this coverage. You have the legal right to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase It. 

Uninsured / Underinsured Motorist Coverage protects the named insured's resident relatives and occupants In the Insured vehicle if they sustain bodily injury in an accident for which the owner or operator of the vehicle Is legally liable and does not have insurance (uninsured) or does not have enough insurance (underinsured). 

IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. W YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

ID I hereby RE1ECT  this coverage 

11] I hereby SELECT  this coverage 

Date 
	

01/28/08 
	

Signature of Named Insured 	  

OFFER OF MEDICAL PAYMENT COVERAGE 

The Nevada Statute (NRS 6878.145) requires that Medical Payment Coverage be offered In an amount of at least $1,000 unless you reject this coverage. You may accept or reject this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without regard to legal liability for reasonable and necessary medical expenses resulting from accidental bodily Injury while operating or occupying your insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the previsions of Medical Payment Coverage. 

0 I hereby REJECT  this coverage 

0 I hereby SELECT  this coverage 

Date 	01/28108 
	

Signature of Named Insured 	  
NOTE: Please contact your Agent in writing if you care to change these selections in the future. NV UM 1-07 
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RENEWAL POLICY DECLARATIONS 
MONTHLY NEVADA PERSONAL AUTO POLICY 	

PAGE 	•1 : 
UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 
702-369-0312 
LAS VEGAS, NV 89114-5007 POLICY 4: 	NVA 100021926 COVERAGE PROVIDED AGENT 4: 	850-85-050008  FROM: February 19, 2000 0 9:06 AM. P.D.! DATE PROCESSED: February 19, 2008 	 TO: 	march 19, 2008 0 12:01 A.M. P.D.!. 

NAMED INSURED: 	 AGENT: GARY 8 LEWIS 	. 	 US AUTO INS AGENCY, INC. 5049 SPENCER ST Apt.D 	 3909 W. SAHARA AVE., STE, 4 LAS VEGAS, NV 89119 	 LAS VEGAS, NV 89102 
This declaration page with ' , policy provisions" and all other applicable endorsements complete your policy. 

DRIVER NAME 
1 	GARY S LEWIS 
2 	KRISTEN A SCOTT 

TYPE OF DRIVER SR-22 
Principal 	IT 
Principal 

DESCRIPTION OF VEHICLE 

	

VEHICLE YEAR MAKE/MODEL 	VEHICLE ID ft 1 	1996 CRBV C1500 	1GCEC19M6TE214944 2 	1995 TYTA COROLLA DX J12AE09B450085205 

UNIT#ISYM;TERICLASSIPTSISURCfDISCIAIREAGITRANISENIORIRENIMCiPIFINONOWNIEFT1 1 	10 012 30FS 0 	.200 	V 	N 	N 	NY N 	N 	N 2 	06 012 30MS 0 	.200 	Y 	N. 	N 	N Y N 	N 	N 
INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

FULL TERM PREMIUM 

VEHICLE 1 
PREMIUM DED. 

15000/person 	28.00 
30000/accdnt 
10000/accdnt 	28.00 

56.00 

VEHICLE 2 
PREMIUM BED. 
31.00 

31.00 

62.00 

 

 

POLICY FEE 	10.00 

 

 

TOTAL CHARGES 128.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

&onset Alt  letteaca COUNTER SIGNED: DATE 02/19/2008 By 	  
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NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS. NV 89114 
PHONE: 866-209-4163 FAX: 866-209-9631 INSURED: 

	
AGENCY: 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEDAS, NV 89114 
PHONE: 866-209-4163 FAX 866-209-9631 

AGENCY'. INSURED; 

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 50 of 142 

Please cut on dotted lines 

GARY S LEWIS 
5009 SPENCER Si 12 
LAS  VEGAS, NV 09119 

Polley Number 

NVA 1011021926  

US AUTO INS AGENCY. INC. 	 GARY S LEWIS 
sae SPENCER ST 1:1 
LAS VEOASYV119119 

Effective Date 	Eislration Date 	Policy Number .  
02/1911008 	TO 	

03/19/2005 	NVA - 100021926 

US AUTO INS AGENCY. INC 

Slone : (702)876.0072 

Effeclive Date 
	

Dinkel:an Date 
TO 02/09/2000 03/190.008 

Phone 6; (702)176.0072 

Year/Make/Model 
	

VIN 
	

Year/Make/Model 
	

YIN 1996 CHET C1500 
	

IGCEC1911161t214944 
	

1996 CHO/ C1500 
	

IGCBCIPAISTE214944 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver Name 
	

Drivers License Number 	Priver Name 
	

Driver's Wens° Number 
GARY S LEWIS 
KRISTIN AMY SCOTT 

1701886927 
2102503674 

GARY S LEWIS 
KRISTEN AMY SCOTT 

1701866927 
2102503674 

This card has been approved by the Commissioner of Insurance' 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons Involved, Including all witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the pollee or our representative. 
• Protect your auto arid any properly from further damage- 
• Always call the police. In case of a 'Hit-and-Run' you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 48E185 

!This card has been approved by the Commissions of Insurance' 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto hawse plates numbers of 

persons ins/allied, including aft witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from finther damage. 
• Always call the police. In case of a 'Hit-and-Run" you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 865-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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Please put on dotted lines 

INSURED: 

Policy Number 
NVA • 100021926 

NEVADA AUTOMOINLE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS , NV 89114 
PHONE: 866-209-4163 FAX: 566-209-9631 

AGENCY: 

US AUTO INS AGENCY, INC. 
Phone (702)876-0072 

Effective Date 	Waitron Date 
02/19,2008 	To 	

03/19/2008  

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS, NV 89114 
PHONE: 866-209-4163 FAX: 866-209-9631 INSURED; 	 AGENCY: 

GAILY S LEWIS 
5048 SPENCER ST o 
LAS VEGAS, NY 89119 

Policy Number 	 Effective Date 
	

EX=8/1011 Date 
NVA -103021026 	 030152008 

	TO 	03/152008 

OARY S LEWIS 
5049 SPENCER ST 0 
LAS VEGA S. NV 89119 

US AUTOINS AGENCY, INC. 

Thaw*: (702)076-0072 
• 

Yea r/MakerModel 	 , WIN 
	

YearimacadM odd 
	

VIN 199s 1YTA COROLLA DI( 
	

MAE0911460085205 
	

1995 TYTA COROLLA DX 
	

172AE0904.90085205 
THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 

VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 
Driver Name 
	

Drivers License Nut 	Drivame 
	

Drivers  licensMinb, er CARY S LEWIS 
KILOTEN AMY SCOTT 

1701666927 
2102503674 

OARY S LEWIS 
KRISTEN AMY SCC/E1 

1701866927 
2102503674 

hhis card has been approved by the Commissioner of Insurance] 

In the event of an accident or loss: 

is card has been approved by the Commissioner or Insurance 

In the event of an occident or loss: 
Help any injured. 	 • Help any injured. Get names, addresses, auto license plates numbers of 	• Get names, addresses, auto license plates numbers of persons Involved, including all witnesses, 	 persons involved, including ail witnesses. Do not admit fault Do not discuss an accident with anyone • Do not admit fault Do not discuss an accident with anyone except the police or our representative, 	 except the police or our representative. Protect your auto and any property from further damage. 	• Protect your auto and any property from further damage. Always call the police. In case of a "Hit-and-Run' you must • Always call the police. In case of a 'HIt-and-Run' you Must report the accident to the police within 24 hours. 	 reportthe accident to the police within 24 hours. Notify your claims service center toll free at 866-209-9417. • Notify your claims service center toll free at 1358-20941417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

COVERAGE UNDER THE POUCY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 52 of 142 

United Automobile Insurance Company 
P.O. BOX 15007 

LAS VEGAS , NV 89114 
PHONE: 866-209-4163 FAX: 866-209-9631 

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM 
RECEIPT OF PAYMENT  

Date of Payment 
	

02/19/2008 09:06:25 

Insured Details 
Policy Number 
	

NVA -100021926 	
GARY S LEWIS 
5049 SPENCER ST Apt.D 

UAIC Producer Number 850006 
	

LAS VEGAS, NV 89119 

UAIC User ID 850006 

 

Agency Details 
US AUTO INS AGENCY, INC. 
3909W. SAHARA AVE., Sit 4 
LAS VEGAS, NV 89102 
PHONE8(702)876.0072 

• 

Type of Business RENEWAL 

UAIC Premium Downpayment 
	$ 128.00 

Total Now Due 
	 $ 128.00 

't Indicates amount paid for agency use only. 

Payment Breakdown 
Cash 

Check # 	  

Credit / Debit Card 

\ Money Order 

Total Payment Received 

Comments: 

$ 

128.00 

$ 128.00 
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Policy Number 
NVA 100021926 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 

LAS VEGAS, NV 89114-5007 

* * * * * * * * * * * * * * 

RENEWAL 
STATEMENT 

* * * * * * * * * * * * * * 

Effective Date 
March 19, 2008 

Expiration Date 
April 19, 2008 

Invoice Date 
February 28, 2008 

DB01 
* * * 

INSURED: 	 AGENT: 850-85 	-850006 GARY S LEWIS 	 US AUTO INS AGENCY, INC. 5049 SPENCER ST D 	 3909 W. SAHARA AVE., STE. 4 LAS VEGAS, NV 89119 
	

LAS VEGAS, NV 89102 

Renewal Amount 
************* 

128.00 	* No Later Than * 03/19/08 * 
************* 

To avoid lapse in coverage, payment must be received prior to expiration Of your policy. Please select from the payment options below. Once payment is received you will receive a new policy declaration sheet and insurance identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, 
PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record 
Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 128.00 

Payor 

Company 
Policy Number 
Agent Number 

Due Date 
Invoice Date 

Invoice Number 
Amount Due 

14 
NVA -100021926 
850-85 	-850006 
03/19/08 
02/28/08 
5413512 
$ 	128.00 

UNITED AUTOMOBILE INSURANCE-NV 
GARY S LEWIS 
US AUTO INS AGENCY, INC. 

*** RENEWAL STATEMENT *** 

CK# 
	

Amt 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 54 of 142 

United Automobile Insurance Company 
P.O. BOX 15007 
LAS VEGAS, NV 89114-5007 
FAX: (866)209-9631 

Policy # 	NVA 100021926 	Named Insured  GARY S LEWIS 

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 
The Nevada Statute (NFtS 68713.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at limits equal to the Bodily Injury Liability Limit of your policy unless you reject this coverage. You have the legal right to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase it. 
Uninsured / Underinsured Motorist Coverage protects the named Insured's resident relatives and occupants in the Insured vehicle if they sustain bodily Injury in an accident for which the owner or operator of the vehicle Is legally liable and does not have insurance (uninsured) or does not have enough insurance (underinsured). 
IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE TINS FORM AND SUBMIT TO YOUR AGENT. 
I have read and understand the provisions of Uninsured and underinsured Motorist Coverage 
Ei Thereby REJECT  this coverage 

IEI I hereby SELH.p  this coverage 

Date 02/211/08 Signature of Named Insured  

OFFER OF MEDICAL PAYMENT COVERAGE 
The Nevada Statute (NRS 687E3.145) requires that Medical Payment Coverage be offered in an amount of at least $1,000 unless you reject this coverage. You may accept or reject this coverage. 
Medical Payment Coverage provides protection to you and your resident relatives without regard to legal liability for reasonable and necessary medical expenses resulting from accidental bodily Injury while operating or occupying your Insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 
I have read and understand the provisions of Medical Payment Coverage. 

El I hereby REJECT  this coverage 

o I hereby SELECT  this coverage 

Date 	02121/08 
	

Signature of Named Insured 	  NOTE: Please contact your Agent in writing if you care to change these selections in the future. NV UM 1-07 
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POLICY if: 
AGENT it: 
DATE PROCESSED: 

RENEWAL POLICY DECLARATIONS 	 PAGE 	1 MONTHLY NEVADA PERSONAL AUTO POLICY UN/TED AUTOMOBILE INSURANCE-NV P.O. SOX 15007 
702-369-0312 
LAS VEGAS, NV 89114-5007 NVA 110021926 	 COVERAGE PROVIDED 850-85-850006 	 FROM: 	March 21, 2008 5 12:26 P.M. P.D.T. March 21, 2008 	 TO: 	April 21, 2008 0 12:01 A.M. P.D.T. NAMED INSURED: 

GARY LEWIS 
5049 SPENCER ST Apt.D 
LAS VEGAS, NV 89119 

AGENT: 
US ALTO INS AGENCY, INC. 
3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 

This declaration page with "policy provisions'' and all other applicable endorsements complete your policy. 

DRIVER 
1 
2 

NAME 
GARY S LEWIS 
KRISTEN A SCOTT 

TYPE OF DRIVER SR-22 
Principal 
Principal 

DESCRIPTION OF VEHICLE 

	

VEHICLE YEAR MARE/MODEL 	VEHICLE ID it 1 	1996 CHEV C1500 	 1GCEC19M6TE214944 2 	1995 TYTA COROLLA DX JT2AEO9B450085205 
UNITCSYMITERICLASSIPTSISDACIDISCIAIREAGITRANISENIORIRENIMCIPIFINDNOWNIEFT1 1 10 012 30F$ 0 	.200 	r 	N 	N 	N Y N 	N 	N 2 	06 012 30M5 0 	.200 	Y 	N 	N 	NEN 	N 	N 

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

VEHICLE 1 
PREMIUM DED. 

15000/person 28.00 
30000/accdnt 
10000/accdnt 	20.00 

VEHICLE 2 
PREMIUM DRD. 

31.00 

31.00 
FULL TERM PREMIUM 	 56.00 

	
62.00 

POLICY FEE 	10.00 
	

TOTAL CHARGES 
	

128.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

etatiat 	eataat. COUNTER SIGNED: DATE 03/21/2008 	By 	  
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INSURED: 

NEVADA AUTOMOBILE INSURANCE CARD 

Case 2:09-cv-01348-RCJ-GWE Document 89-3 Filed 03126/13 Page 56 of 142 

Please cut on dotted hies 

NEVADA AUTOMOBILE INSURANCE CARD 

PD. BOX 15007 	 P.O. BOX 15007 LAS VEGAS. NV 89114 	 LAS VEGAS, NV 89114 PHONE: 166-209-4163 FAX: 866-209-9631 	 PHONE: 866-209-4163 FAX: 866-209-9631 
AGENCY: 	 INSURED: 	 AGENCY: 

GARY S LEWIS 
5049 SPENCER S/ D 
LAS VEGAS,NV 89119 

US AUTO INS AGENCY. INC. 

Mona! (702)4764072 

GARY S LEWIS 
5049 SPACERS/ D 
LAS WnIS.NV  89119 

US AUTO GM AGENCY, INC. 

Phone. (702)176.0172 

 

 

 
  

Policy Number 

NVA - 110021926 

Effective Date 	Expiration Dale 	Policy Number 	 Effeathe Date 	Expiration Date 
03/210008 	TO 	04002001 	NVA 110021926 	 03010008 	TO 	0401/2008 

Year/Make/Mode4 
i 994 CHEV CI500 

VIN 
roceciemsrs214944 

Yeal/Mthe/MOSel 

1996 MEV C1500 

• MI 

1 OCECI9MITE2149_44 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver Name pnver's License Number 	Driver Name Driver's License Number 
GARY S LEWIS 
	

1701866927 
	

GARY S LEWIS 
	

1701166927 KRISTEN AMY SCOTT 
	

2102503674 
	

KRISTEN AMY sCurr 
	

2102503674 

TO* card has been approved by the Commissioner of Insurance' 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons Involved, including all witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. In case of a "Id-end-Run' you must 

report the accident to the police within 24 horn. 
• Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN SIRS 485.185 

phis card has been approved by MeCommissioner of Insurance] 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from figther damage. 
• Always call the police. In case of eilit-and-Rulf you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 866-200-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 465.1135 
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Please out on dotted Roes 

INSURED:  

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS • NV 89114 
PHONE: 866-2094163 PAX: 866-209-9631 

AGENCY: INSURED: 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS. NV 89114 
PHONE: 866-209-4163 MX: 866-209-9631 

AGENCY: GARY $ LEWIS 
SOW VENCE* ST 13 
LAS VECIA4 Mv 89119 

Polley Number 
EVA - 110021926 

	

Us AUTGINs AGENCY, INC. 	 GARY S LEWIS 

	

Plana (702)1764072 	 5049 SPENCER ET 13 
LAS VEGAS_ NV 59119 

Effective Date 	EN:talon Date Policy Number 
03/21/2000 	TO 

04/21/2005 	NVA -110021926  

US AUTO INS AGENCY, INC. 
Phone : 002/416-0272  

Effective Dale 	Expiration Date 
03721/2009 	 04/21/20011 Yean/MakeN104144 

	
VIN 
	

YeadMakerModei 
	

VIN 1495 TYTA COROLLA DX 
	

MAEO9B4S0085205 
	

1995 TTVA Cowan DX 
	

JTIAMP845035205 
THIS CARD MUST BE CARRIED IN THE INSURED MOTOR VEHICLE FOR PRODUCTION UPON DEMAND 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR VEHICLE FOR PRODUCTION UPON DEMAND 
The drivers listed below are on this policy: 	 The drivers listed below are on this policy: 

;Inver Name 	 Drivers License Number 	Driver Name 	 Drivers License Number OAR? S LEWIS 
KRISTEN ANY SCOTT 1701966927 

2102303 674 
GAM' s LEWIS 
KRISTEN AMY SCOTT 

17011166927 
2102503674 

IThis card has been approved by the Commissioner of Innocence! 

In the event of an accident or foss: 

• Help any Injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all wftnesses. 
• Do not admit fault Do not discuss an accident with anyone except the police or our representative. 
• Protect your auto and any property from further damage. • Always call the pollee. In case of a 'Hit-and-Run you must reportthe accident to the police within 24 hours. • Notify your claims service center toll free at 868-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

hhis card has  been approved byline Commissioner of Insurance 

In the event of an accident or loss: 

• Help any irdured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all witnesses. 
• Do not adma fault Do not discuss an accident with anyone except the police or our representative. 
• Protect your auto and any property from further damage. • Always call the pdlce. In case of a "Ha-and-Run' you must report the amide& to the police wtthin 24 hours. 
• Notify your claims service center toll free at 868-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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United Automobile Insurance Company 
P.O. BOX 15007 

LAS VEGAS, NV 89114 
PHONE: 866-2094163 FAX: 866-209-9631 

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM 
RECEIPT OF PAYMENT 

Date of Payment 
	

03/21/2008 12:26:13 

Insured Details Policy Number • 	 NVA -110021926 	
GARY S LEWIS 
5049 SPENCER. ST  Apt!) 

UAIC Producer Number 
	

LAS VEGAS, NV 89119 

UAIC User ID 

Type of Business 

850006 

RENEWAL 

Agency Details 
US AUTO INS AGENCY, INC. 
3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 
PHONE* (702)876-0072 

UAIC Premium Downpayment 

Total Now Due 
Indicates amount paid for agency USe on/Y. 

Payment Breakdown 
Cash 

Check # 	  

$ 028.00 

$ 128.00 

Credit / Debit Card 

Money Order 

Total Payment Received 

Comments: 	  

$__828.00  

$ 0.00 

$ 0.00  

$ 0.00 

$ 128.00 
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Policy Number 	 UNITED AUTOMOBILE INSURANCE -NV 
	

Effective Date NVA 110021926 
	

P.O. BOX 15007 
	

April 21, 2008 LAS VEGAS, NV 89114-5007 
	

Expiration Date 
May 21, 2008 * * * * * * * * *•* * * * * 	 Invoice Date 

April 01, 2008 • RENEWAL 
	

DB01 * * * * * * * * * * 	* * 	STATEMENT 	* * * * * * * * * * * * * * 
* 

• 

* * * * * * * * * * * * * 

INSURED: 	
AGENT: 850-85 	-850006 GARY S LEWIS 

	
US AUTO INS AGENCY, INC. 5049 SPENCER ST D 	 3909 W. SAHARA AVE., STE. 4 LAS VEGAS, NV 89119 	 LAS VEGAS, NV 89102 

********************* 	 ************* Renewal Amount 	:* $ 	112.00 
	

No Later Than * 04/21/08 * ********************* 	 ************* 
To avoid lapse in coverage, payment must be received prior to expiration of your policy. Please select from the payment options below. Once payment is received you will receive a new policy declaration sheet and insurance identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record Please detach and return this bottom portion with your payment 

Pay My policy in full. Enclosed is my payment of $ 112.00 

Company 
Policy Number 
Agent Number 

Due Date 
Invoice Date 

Invoice Number 
Amount Due 

14 
NVA -110021926 
850-85 	-850006 
04/21/08 
04/01/08 
5652332 
$ 	112.00 CK4 	 Amt Payor 

UNI2ED AUTOMOBILE INSURANCE-NV GARY S LEWIS 
US AUTO INS AGENCY, INC. 

*** RENEWAL STATEMENT *** 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - PULL PAY 
FILE COPY 
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United Automobile Insurance Company 
P.O. BOX 15007 
LAS VEGAS, NV 89114-5007 
FAX: (866)209-9631 

Policy # 	NVA 140021926 	Named Insured  GARY SLEWIS 

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 
The Nevada Statute (NRS 68213.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at limits equal to the Bodily Injury Liability Limit of your policy unless you reject this coverage. You have the legal right to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase it 
Uninsured / Underinsured Motorist Coverage protects the named Insured's resident relatives and occupants in the Insured vehicle if they sustain bodily Injury in an accident for which the owner or operator of the vehicle is legally liable and does not have insurance (uninsured) or does not have enough insurance (underinsured). 
IF YOU ARE CURRENTLY CARRYING UNINSURED I UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 
I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

El I hereby REJECT  this coverage 

I hereby  SELECT  this coverage 

Date 	08/04/08 	 Signature of flamed Insured 	  

OFFER OF MEDICAL PAYMENT COVERAGE 

The Nevada Statute (NRS 687E1.145) requires that Medical Payment Coverage be offered in an amount of at least $1,000 unless you refect this coverage. You may accept or reject this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without regard to legal liability for reasonable and necessary medical expenses resulting from accidental bodily injury while operating or occupying your Insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU ARE tURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Medical Payment Coverage. 

.0 I hereby REJECT  this coverage 

o I hereby SELECT  this coverage 

Date 	08/04/08  Signature of Named Insured 	  

 
 

 

NOTE: Please contact your Agent in writing if you care to change these selections In the future. NV UM 1-07 
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NAMED INSURED: 
GARY S LEWIS 
5049 SPENCER ST Apt,D 
LAS VEGAS, NV 89119 

• AGENT: 850-85-850006 
US AUTO INS AGENCY, INC. 
3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26113 Page 61 of 142 

• RENEWAL POLICY DECLARATIONS 
MONTHLY NEVADA PERSONAL AUTO POLICY 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 
702-369-0312 
LAS VEGAS, NV 89114-5007 POLICY #: 	NW 150021926 	 COVERAGE PROVIDED AGENT F: 	850-85-850006 	 FROM: 	August 24, 2008 @ 12:01 A.M. 'DATE PROCESSED: 	August 22, 2008 	 TO: September 24, 2008 A 12:01 A.M. 

PAGE 	1 

P.D.T. 
P.D.T. 

This declaration page with "policy provisions.' and all other applicable endorsements complete your policy. 
- DRIVER 

1 
2 

NAME 
GARY S LEWIS 
KRISTEN A SCOTT 

TYPE OF DRIVER 
Principal 
Principal 

SR-22 

DESCRIPTION OF VEHICLE 
VEHICLE YEAR MARE/MODEL 	• 1 	1998 FORD RANGER SUP 

VEHICLE ID if 	TERjCLASSIPTSIDISCI 1FTYR14D2WPA70544 	012 30M5 0 .100 
INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

• Bodily Injury 

Property Damage 

VEHICLE 1 
PREMIUM DED. 

15000/person 	35.00 
30000/accdnt 
10000/accdnt 	35.00 

FULL TERM PREMIUM 
	

70.00 

POLICY FEE 	10.00 
	

TOTAL CHARGES 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 
UN/TS LOSS PAYEES) TYPE, NAME, ADDRESS, CITY, STATE AND ZIP CODE 

130.06 

Swag ie 04--ive-04  COUNTER SIGNED: DATE 08/22/2008 	By 	  
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Please cut cm dotted Ines 

INSURED:  

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS, NV 89114 
PHONE: 866-2094163 FAX: 866-209-9631. 

AGENCY: 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS, NV 89114 
PRONE: 866-209-4153 FAX: 846-209-9631 

INSURED: 	 AGENCY: 
GARY S LEWIS 
5549 SPENCER ST 
LAS VEGAS, NV89115 

Policy Number 
NvA -110021926 

YeadMake/Model 

1998 FORD RANGER SUP 

US AUTO INS AGENCY, INC. 

Skate I (702)8764072 

Effective Date 	Expiration Date 
08/242001 	TO 	osvranoos 

VIN 
IFTYRI4O2WP A79644 

GARY S LEWIS 
5549 SPENCER ST D 
LAS VEGAS, NV 89119 

IS AUTO INS AGENCY, INC. 

Plans $: t7021876-0072 

Policy Number 	 Effective Date 	Expiration Date 
NVA -150021926 	 01/2412008 To

09/24aote 

Year/Make/Model 
	

VIN 
1998 FORD RANGER SUP 
	

1 FTYRI4U2WPA70644 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivels listed below are on this policy: 

Driver Name  
GARY S LEWIS 
ICRISTal AMY scOTT 

Drivers License Numbg 	Driver Name  
1701866927 	 GARY SLEIVIS 
2102503674 	 KIUSTai AMY SCOTT  

Drives License Number 
1701844927 
2152503674 

hhis card has been approved whir Commissioner of InsuranS 

In the event elan accident or loss: 

'This card has been approved by the Commissioner of Insurance] 

In the event of an accident or loss: 

• Help any injured. 	 • Help any injured. • Get names, addresses, auto license plates numbers of 	• Get names, addresses, auto license plates numbers of persons involved, including all Witnesses, 	 persons involved, including all witnesses. • Do not admit fault. Do not discuss an accident with anyone • Do not admit fault Do net discuss an accident with anyone except the police or our representative. 	 except the police or our representative. • Protect your auto and any properly from further damage. 	• Protect your auto and any property from further damage. • Always nag the police. In case of a "Hit-and-Run' you must • Always call the police. In case of a "Hit-and-Run' you must report the accident to the police within 24 hours. 	. 	report the accident to the police within 24 hours. 	• • NatIN your claims service center tolf free at 865-2051-9417. 	• Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NR$ 485.185 

COVERAGE UNDER THE POLICY NOTED ON TI-US CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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United Automobile Insurance Company 
P.O. BOX 15007 

LAS VEGAS , NV 89114 
PHONE: 866-209-4163 FAX: 866-209-9631 

• MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM 
RECEIPT OF PAYMENT 

Date of Payment 
	

08/22r2008 16:30:57 

Insured Details Policy Number 
	

NVA -150021926 	

GARY S  LEWIS 
5049 SPENCER ST Apt.D UAIC Producer Number 850006 

	
LAS VEGAS, NV 89119 

UAIC User ID 850006 

 

Agency Details 
115 AUTO INS AGENCY, INC 
3909W. SAHARA AVE, STE. 4 
LAS VEGAS, NV 89102 
PHONE:8(702)876-0072 

Type of Business RENEWAL 

UAIC Premium Downpayment 

Total Now Due 
Indicates amount paid for agency use only. 

Payment Breakdown 
Cash 

Check # 	  

$ 80.00 

$ 80.00 

$ 80.00 

$  0.00 

Credit / Debit Card 	 $  0.00 

Money Order 

Total Payment Received 

Comments: 	
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Policy Number 	 UNITED AUTOMOBILE INSURANCE-NV 	Effective Date NVA 150021926 	 P.O. BOX 15007 	 September 24, 2008 

	

LAS VEGAS, NV 89114-5007 	 Expiration Date 
October 24, 2008 * * * * * * * * * * * * * * 	 Invoice Date 

• September 04, 2008 
RENEWAL 	 DB01 * * * * * * * * * * * * * 	STATEMENT 	* 

• 

* * * * * * * * * * * * * 

* 

• 

* * * * * 	* * * * * * * 

INSURED: 	 AGENT: 850-85 	-850006 GARY S LEWIS 
	

US AUTO INS AGENCY, INC. 5049 SPENCER ST APT D 
	

3909 W: SAHARA AVE., STE. 4 LAS VEGAS, NV 89119 
	

LAS VEGAS, NV 89102 

********************* 	 ************* Renewal Amount 	:* $ 	82.00 
	

No Later Than * 09/24/08 * ********************* 	 ************* 

To avoid lapse in coverage, payment must be received prior to expiration of your policy. Please select from the payment options below. Once payment is received you will receive a new policy declaration sheet and insurance identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 82.00 

Company 
Policy Number 
Agent Number 

Due Date 
Invoice Date 

Invoice Number 
Amount Due 

14 
WA -150021926 
850-85 	-850006 
09/24/08 
09/04/08 
6811135 
S 	82.00 

UNITED AUTOMOBILE INSURANCE-NV 
GARY S LEWIS 
US AUTO INS AGENCY, INC. 

•* * RENEWAL STATEMENT *** 

Payor 
	

CM 
	

Amt 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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United Automobile Insurance Company 
P.O. BOX 15007 
LAS VEGAS, NV 89114-5007 
FAX: (866)209-9631 

Policy # 	NVA 150021926 	Named Insured  GARY SIEMS  

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 
The Nevada Statute (MRS 68713.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at limits equal to the Bodily Injury Liability Limit of your policy unless you reject this coverage. You have the legal right to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase It. 

Uninsured / Underinsured Motorist Coverage protects the named insured's resident relatives and occupants in the insured vehicle If they sustain bodily Injury in an accident for which the owner or operator of the vehicle is legally liable and does not have insurance (uninsured) or does not have enough insurance (underinsured). 

IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT.. 

I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

LI I hereby REJECT  this coverage 

0 I hereby SELECE  this coverage 

Date 09/04/01 
 

Signature of Named Insured 

OFFER OF MEDICAL PAYMENT COVERAGE 

The Nevada Statute (NRS 687E1.145) requires that Medical Payment Coverage be offered in an amount of at least $1,000 unless you reject this coverage. You may accept or reject this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without regard to legal liability for reasonable and necessary medical expenses resulting from accidental bodily Injury while operating or occupying your Insured auto or being struck as a pedestrian by a motor vehide or trailer. 

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Medical Payment Coverage. 

0 I hereby RE1ECI  this coverage 

0 I hereby $ LECT  this coverage 

Date 	09/04/01 
	

Signature of Named Insured 	  
NOTE: Please contact your Agent in writing if you care to change these selections in the future. NV UM 1-07 

440 



Case 2:09-cv-01348-RCJ-GWE Document 89-3 Filed 03/26/13 Page 66 of 142 

United Automobile Insurance Company 
P.O. BOX 15007 
LAS VEGAS, NV 89114-5007 
FAX: (866)209-9631 

Policy # 	!WA 110021926 	Named Insured  GARY LEWIS 

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 
The, Nevada Statute (NRS 687E1.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at limits equal to the Bodily Injury Liability Limit of your policy unless you reject this coverage. You have the legal right to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase it. 
Uninsured / Underinsured Motorist Coverage protects the named Insured's resident relatives and occupants in the insured vehicle if they sustain bodily injury in an accident for which the owner or operator of the vehicle Is legally liable and does not have insurance (uninsured) or does not have enough insurance (underinsured). 
IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLEIE THIS FORM AND SUBMIT TO YOUR AGENT. 
I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

El I hereby REJECT  this coverage 

o I hereby SELECT  this coverage 

Date 04/01/08 Signature of Named Insured  

OFFER OF MEDICAL PAYMENT COVERAGE 
The Nevada Statute (NRS 6878.145) requires that Medical Payment Coverage be offered in an amount of at least $1,000 unless you reject this coverage. You may accept or reject this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without regard to legal liability for reasonable and necessary medical expenses resulting from accidental bodily injury white operating or occupying your Insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Medical Payment Coverage. 

I hereby REJECT  this coverage 

I hereby SELECT  thls coverage 

Date 	04/01108 
	

Signature of Named insured 	  
NOTE: Please contact your Agent in writing if you care to change these selections in the future. NV UM 1-07 

441 



Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 67 of 142 

RENEWAL POLICY DECLARATIONS 	 PAGE 	1 MONTHLY NEVADA PERSONAL AUTO POLICY 
UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 
702-369-0312 
LAS VEGAS, NV 89114-5007 POLICY #: 	NVA 120021926 	 COVERAGE PROVIDED AGENT 	 850-85-850006 	 FROM: 	April 23, 2008 O 3:58 P.M. P.D.T. DATE PROCESSED: 	April 23, 2008 	 TO: 	May 23, 2008 5 12:01 A.M. P.D.T. 

NAMED INSURED: 
GARY S LEWIS 
5049 SPENCER ST Apt.D 
LAS VEGAS NV 89119 

AGENT: 
US AUTO INS AGENCY, INC. 
3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 69102 

This declaration page with ' , policy provisions" and all other applicable endorsements complete your policy. 

DRIVER NAME 	 TYPE OF DRIVER ER-22 

	

1 	GARY S LEWIS 	 Principal 	N 

	

2 	KRISTEN A SCOTT 	 Principal 	N 

DESCRIPTION OF VEHICLE 
VEHICLE YEAR MAKE/MODEL 	VEHICLE ID if 1996 CHEV C1500 
	

10CEC19M6TE214944 

	

2 	1995 TYTA COROLLA DX JT2AE09B4S0085205 
UNITOSYMITERICLASSIPTSISDRCIDISCIAIRBAGITRANISEN/ORIRENIMCIPIFINONOWNIEFTI • 	1 	10 012 30F5 0 	.200 	Y 	N 	N 	N Y N 	N 	N 

	

2 	06 012 SUMS 0 	.200 	Y 	N 	N 	N Y N 	N 	N 
INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

FULL TERM PREMIUM 

VEHICLE 1 
PREM/UN DED. 

15000/person 28.00 
30000/accdnt 
10000/accdnt 	28.00 

56.00 

VEHICLE 2 
PREMIUM DED. 
31.00 

31.00 

62.00 

 

 

POLICY FEE 	10.00 

 

 

TOTAL CHARGES 128.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

Seat de e4edreeis COUNTER SIGNED: DATE 04/23/2008 	By 	  
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INSURED; 

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 68 of 142 

Please out on dotted lines 

INSURED:  

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS , NV 89114 
PHONE: 866-2094163 FAX: 866.209-9631 

AGENCY: 

NEVADA AintmoBILE INSURANCE CABO 

P.O. BOX 15007 
LAS VEGAS, NV 89114 
PHONE: 866-209-4163 FAX: 866-209-9631 

AGENCY: 
GARY S LEWIS 
5099 SPENCER ST D 
LAS VEGAS. NY 19119 

US AUTO INS AGENCY. INC. 

Phone It (70z)176.0072 
GARY S LEWIS 
5949 SPENCER ST o 
LAS VEGAS, 5151  09119 

US AUTO INS AGENCY, INC. 

Phone : (702)6760072 
P0807 Number 

NYA - 120021926 

Effective Date 	Expiration Dale 	Policy Number 
TO warms 	 05/234005 	NVA - 120021926 

Effective Date 	Expiration Date 
To 04111/2008 	 052212008 

Year/Make/Model 
	

LAN 
	

YearrMakerModel 
	

MN 1996 CHER CIS CO 
	

10CEC1936ETE214994 
	

1996 CHEY CI 500 
	

IGCECISMETE214944 
THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 

VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Drivers License Numbei 
1701E66927 
2102503674 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The (lavers listed below are on this policy: 

Driver Name 
	

Drivers License Number 
DART S LEWIS 
	

1701666927 KRISTEN AMY SCOTT 
	

2102503674 

Driver Name 
GARY S LEWIS 
KRISTEN AMY SCOTT 

/This card has been approved by the Commissioner of Insurance' 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, Including all witnesses. 
• Do not admit fault. Do not discuss an accident with anyone 

except the police or our representathre 
• Protect your auto and any property from further damage. • Always cal the police. In case of a 'Hit-and-Rung you must report the accident to the police within 24 hours. 	. • Notify your claims service center toll free at 886-200-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 486.185 

trills card has been approved by the Commissioner or Insurancej 

In the event of an accident or loss: 

• Help any Injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your eld0 and any properly from further damage, 
• Always call the police. In case of a 'Hit-and-Run" you must 

report the accident to the police *thin 24 hours. 
• Notify your claims service center toll free at 866-208-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 4845.185 
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NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS , NV 89114 
PHONE: 866-209-4163 FAX: 866-209-9631 

AGENCY: 

GARY S LEW] S 
5049 SPENCER ST 
LAS VEGAS, NV 59119 

Policy Number 
NVA 120021926 

US AUTO INS AGENCY, INC. 

Phone (702)671 -0072 

Effective Date 	Expiration Data 
003/2008 	TO DS/n/2001 

INSURED: 
INSURED: 

Driver's License Number 
1701866927 
2102503679 

Driver Name  
GARY S LEWIS 
ICRISTDIAINY SC017 

Driver's License Number 
/701266927 
2101503679 

DriVer Name 
GARY S LEWIS 
KRISTEN AMY sCon 
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Elapse autos doted has 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS, NV 89114 
PHONE: 866-209-4163 FAX: 866-209-9631 

AGENCY: 

GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS. NV 19119 

Effective Data 	Expiration Date 
To Malcom 	 osneaos 

YearAilakeddedel 
	

VIN 
i 995 TVIS COROLLA DX 

	
T2A 009B4S90 85205 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this polity: 

Year/Make/Mode 
	

VIN 
1995 TYTA COROLLA DX 

	
172AE09B45 0085205 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

US AUTO INS AGENCY, INC. 

Mont 0: (702)1764072 

Policy Number 
NVA - 12CO21926 

his card has been approved by the Commissioner of Insurancel 

In the event OF an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers Of 

persons involved, including  at witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any properly from further damage. 
• Always saltine police. in case of a 'Hit-and-Run' you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 1359-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

IThis card has been approved by the Commissioner of Insurance! 

In the event of an accident or loss: 

• Help any Injured. 
• Get names, addresses, auto license plates numbers or 

persons involved, including all witnesses. 
• Do not admit fault. Do not discuss an accident wIth anyone 

eXcept the police or our representative. 
• Protect your auto and any properly from further damage. 
• Always call the police In case of a slit-and-Run' you must 

report the accident to the police within 24 hours, 
• Notify your claims service center toll free at 8136-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN MRS 485185 
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United Automobile Insurance Company 
p.o. BOX 15007 

LAS VEGAS , NV 89114 
PHONE: 866-2094163 FAX: 866-209-9631 

MONTIILY/SEMI-ANNUAL/ANNUAL PROGRAM 
RECEIPT OF PAYMENT 

Date of Payment 

Policy Number 

UAIC Producer Number 

UAIC User ID 

Type of Business 

04/23/2008 15:58:57 

NVA -120021926 

850006 

850006 

RENEWAL 

Insured Details 
GARY S LEWIS 
5049 SPENCER ST Apt!) 
LAS VEGAS, NV 89119 

Agency Details 
US AUTO INS AGENCY, INC. 
3909W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 
PHONE8 (702)876-0072 

UAIC Premium Downpayment 

Total Now Due 
* Indicates amount paid for agency use only. 

Payment Breakdown 
Cash 

Check # 	  

$ 128.00 

$ 128.00 

Credit / Debit Card 

Money Order 

Total Payment Received 

Comments: 	  

$ 128.00 

$ 0.00 

$  0.00  

$ 0.00 

$ 128.00 
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NAMED INSURED: 
GARY S LEWIS 
5049 SPENCER ST Apt.D LAS VEGAS, NV 89119 

AGENT: 
US AUTO INS AGENCY, INC. 
3909 W. SAHARA AVE., STE. 4 LAS VEGAS, NV 89102 

Time bate 
05/12/2008 

Signature of Name insured required 
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AMENDED POLICY DECLARATIONS 	 PAGE 	1 MONTHLY NEVADA PERSONAL AUTO POLICY UNITED AUTOMOBILE INSURANCE-NV P.O. BOX 15007 
702-369-0312 
LAS VEGAS, NV 89114-5007 POLICY #: 	NVA 120021926 	 COVERAGE PROVIDED AGENT th 	850-85-850006 	 FROM: 	May 12, 2008 8 1:28 P.M. P.D.T. 

DATE PROCESSED: 	May 12, 2008 	 TO: 	May 23, 2008 IR 12101 A.M. P.D.T. 

This declaration page with 'Impolicy provisions" and all other applicable endorsements complete your policy. 
DRIVER 

1 
2 

NAME 
GARY S LEWIS 
KRISTEN A SCOTT 

TYPE OF DRIVER 
Principal 
Principal 

SR-22 
'N 

DESCRIPTION OF VEHICLE 
VEHICLE YEAR MAKE/MODEL 
	

VEHICLE ID # 2 	1995 TYTA COROLLA DX JT2AEO9B4S0085205 3 	1998 FORD RANGER 	1FTYR14U2WPA70644 
UNIT#ISYMiTERICLASSIPTSISORCIDISCIAIRBAGITRANISENIORIRENIMCIP/FINONOWNjEFT: 2 06 012 30FS 0 	.200 	Y 	N 	N 	N Y N 	N 	N 3 12 012 30MS 0 	.200 	N 	N 	N 	N Y N 	N 	N 

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

FULL TERM PREMIUM 

VEHICLE 2 
PREM/UMDED. 

15000/person 	28.00 
30000/accdnt 
10000/accdnt 	28.00 

56.00 

VEHICLE 3 
PREMIUM DED. 
31.00 

31.00 

62.00 
TOTAL PREMIUM 
	

118.00 CHANGE IN PREMIUM 	 .00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 
ENDORSEMENT SUMMARY 

Unit 1 deleted on 04/23/2008,Unit 3 added on 04/23/2006 

05/12/2008  
Date 	- 	 Time 

 

Agent signature required 

etaelag AI. COUNTER SIGNED: DATE 05/12/2008 	By 	  
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INSURED-. 
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Please cut on dotted lines 

INSURED: 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS , NV 89114 
PHONE: 866-209-4163 TAX, 866-209-9631 

AGENCY: 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS, NV 89114 
PHONE: 866-209-4863 FAX:866-209-9638 

AGENCY: 
GARY E LEWIS 
SOO SPENCER ET 13 
LAS VEGAS NV 59119 

US AUTO INS AGENCY. INC 

Phone N (7 WWI &WM 

GARY S LEWIS 
5049 SPENCER ET 
Las NEGAE,NV E9II9  

US AUTO INS AGENCY. INC 
Phone • (702)171 00 /2 

Polley Number 

N1/A - 120021926 

Effective Date 	Expiration Date 	Poesy Number 
0925/2008 	TO 	

05173/2001 	NVA 1200E1926 

Effective Date 	Eapirallan Date 
To 04)2212000 	 O301/200E 

YeariMalcold ode I 
	

VIN 	 • Year/make/Model 
	

Vie 1995 TYTA COROLLA DX 
	

172AEINB450085205 
	

199S TETA COROLLA L1X 
	

372AD09134S00OSIDS 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver Name Driver's Licenss Number 	Driver Name Driver's License Number 

 

 

GARY S LEWIS 
KRISTENA WY Icon 

1201666927 
2102903624 

GARY I LEWIS 
KRISTEN AMY SCOTT 

1701E66927 
2102510014 

iThis nerd has been approved by the Commissioner of Insurance 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all Witnesses. 
• Do not admit fault. Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Atways call the police. In case of a 'Hit-and-Rim' you must 

report the accident to the police within 24 hours. 
• Notify your claims service center tel free at 5155-208-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

JThis card has been approved by the Commissioner of Insuranc4 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all wanesses. 
• Do not admitfault Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. In case of a "1-fit-and-Run" you must 

report the accident to the police wfthin 24 hours. 
• Notify your claims service center toll free at 855-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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INSURED: 

CARY S LEWES . 
5049 snncsit ST D 
LAS VEOAS. NV 89119 

Policy Number 

NVA - 120021916 

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03126/13 Page 73 of 142 

Please cut on dotted lines 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS, NV 89114 
PHONE: 866-209-4163 FAX: 866-209-9631 

AGENCY: 

US AUTO INS AGENCY, ITIC. 

Mon 9 t (702)I76-0072 

Effective Date 	 Expiration Date 
09123/3008 	TO 	05/23/2008  

NEVADA AUTOMOBILE INSURANCE CARD 

F.O. BOX 15007 
LAS VEGAS, NV 89114 
PHONE: 866-209-4163 FAX: 166-209-9630 

INSURED: 	 AGENCY: 

CARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS, NY 19119 

Policy Number 	 Effective Date 	 Expiration Date 
NVA - 120021926 	 04/23/2008 	TO 0923/2808 

US AUTO MS AGENCY , 

Phone : (702)876-0072 

Vasa/lake/Model 
	

WIN' 
	

Year/Make/Model 
1991 FORD RANGER 
	

IFTTRI4U2WPA70649 
	

1998 FORD RANGER 
	

ISTYR141)2WPA70699 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver's License  Number 	Driver Name 	 Drivers License Number 
1701866927 	 GARY S LEWIS 	 1701166927 
2102503674 	 KRISTEN AMY SCOTT 	 2102503679 

Driver Name 
GARY S LEWIS 
KRISTEN AMY SCOTT 

IThis card has been approved by the Commissioner of Insurance' 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all witnesses. 
• Do not admk fault Do not discuss an accident with anyone 

except the police or our representative 
• Protect your auto and any property from further damage. 
• Always call the police. In case era 'Hit-and-Run' you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll tree at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

Obis card has been approved by the Conunissioner of Insurance] 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons Involved, including all witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. In case of a "Hit-end-Run' you must 

report the accident to the police Within 24 hours. 
Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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UNITED AUTOMOBILE INSURANCE COMPANY 
NEVADA 

VEHICLE AND COVERAGE ENDORSEMENT REQUEST FORM 

El 

Body Sorb 	 YIN 

RANGER 
Modal Symbol 	Odometer 

ADO NEW VEHICLE 

1998 	FORD 
Year 	Make 

PKP 4x2 	IFTYR14U2WPA70644 	12 

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 74 of 142 

Policy Number  WA - 12002192  

Named Insured:  GARY S wins  

Endorsement Effective Date:  05/12/2003 

 

Agent Name: 	  

Agency Name: GS AUTO ENS ArniEV 114C 	 

Agency Addresg  3909W SAHARA AVE. Sal 

 

 

Brokering Agent's Register No.: 

 
 

LAS VEGAS, NV 89102 

 
 

 

 

Owned 

 
 

 

Ownership (Owned / teased /Financed) 	Lass Payee Name 	Address 

Liability Only 	0 Physical Damage 	Deductible: $ 	  

State 	Zg 

O REPLACE BELOW VEHIcLE WITH ABOVE NEW VEHICLE (relieve belOW vehicle from policy and add above Vehicle) 

Year 	Make 
	

WN 	Ownership 	Loss Payee Name 
	

ciry 
	

state 

El REMOVE VEHICLE FROM POLICY 

19% 	MEV WOO 	 IGCEC191.461E214944 Owned  
Year 	Make 	 Model 	 VW 	°Where?* 	Loss Payee Name 

	
Ql 
	

State 
O UPDATE Loss PAYEE ON EXISTING VEHICLE 	El . livuo OFF 

Yaw 	Make 	Model 
	

VIN 
	

Loss Payee Name 
	

Address 
	

Slate Zip 
O UPDATE VEHICLE YIN 

Year 	Make 
	

Model 
	

Correct VIN 
	

Ownership 
	

Loss Payee Name 

ADD MEDICAL PAYMENTS TO POLICY 

REMOVE MEDICAL PAYMENTS ALTOGETHER FROM THE POUCY (Med Pay Refection form required) 

ADD UNINSURED/UNDERINSURED MOTORIST TO POLICY 

REMOVE UNINSURED/UNDERINSURE!) MOTORIST ALTOGETHER FROM THE POUCY CUM Rejection form required) 

O ADD PHYSICAL DAMAGE COVERAGE 
FOR THE FOLLOWING VEHICLES 

REMOVE PHYSICAL DAMAGE COVERAGE 
FOR THE FOLLOWING VEHICLES 

Year 	Make 
	

Model 
	

VIN 	Deductible 
	

Year Make 	Model 
	

WM 

Year 	Make 
	

Modal 
	

WN 	Deductible 	Year Make 	Model 
	

VIN 

Named Insured Signature: 	  

Agent Signature: 	 Producer ID:  1511 - es-ssoo 

PO Box 15007 
Las Vegas, NV 89114-5007 

Phone (702) 369-0312 • Fax (702) 369-0386 
Toll Free (866) 209-4163 • Fax (866) 2094631 

Date: 05/12/2008 

Date:  OS/12/2008 

449 



Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 75 of 142 

Policy Number 
EVA 120021926 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 

LAS VEGAS, NV 89114-5007 

Effective Date 
May 23, 2008 

Expiration Date 
:Tune 23, 2008 
Invoice Date 

* 

• 

t * * * * * * * * * * *,* 
* * * * * * * * * * * * * * 

INSURED: 	 AGENT: 850-85 	-850006 GARY S LEWIS 
	

US AUTO INS AGENCY, INC. 5049 SPENCER ST APT D 
	

3909 W. SAHARA AVE., STE. 4 LAS VEGAS, NV 89119 
	

LAS VEGAS, NV 89102 

********************* 	 ************* 
Renewal Amount 	:* $ 	112.00 
	

No Later Than * 05/23/08 * ********************* 	 ************* 

To avoid lapse in coverage, payment must be received prior to expiration of your policy. Please select from the payment options below. Once payment is received you will receive a new policy declaration sheet and insurance identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. Revised amount due to recent change in policy 

Keep this stub as your record 
Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 112.00 

• REVISED 
• RENEWAL * * * * * * * * * 	* 	* 	STATEMENT 

May 13, 2008 
DB01 

Company 14 
Policy Number WA -120021926 
Agent Number 850-85 	-850006 

Due Date 05/23/08 
Invoice Date 05/13/08 

Invoice Number 5957056 

UNITED AUTOMOBILE INSURANCE-NV 
GARY S LEWIS 
US AUTO INS AGENCY, INC. 

*** RENEWAL STATEMENT *** 

Amount Due $ 112.00 	Payor 	CK# 	 Amt 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan D501 - FULL PAY 
FILE COPY 
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Please cut on dotted lines 

Policy Number 
14NVA • 120021926 

Effective Date 	Expiration Date 	Polley Number 
5/23/08 
	

TO 	6/23/08 	14 NVA - 120021926 

Effective Date 	Expiration Date 
5/23/03 	TO 	6/23/OS 

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 76 of 142 

NEVADA AUTOMOBILE INSURANCE CARD 
UNITED AUTOMOBILE INSURANCE COMPANY 
P.O. BOX 15007, LAS VEGAS • NV 139114-5007 PR R663209-4163 FAX: (864)209-9631 

NEVADA AUTOMOBILE INSURANCE CARD 
UNITED AUTOMOBILE INSURANCE COMPANY 
P.O. BOX 15007, LAS VEGAS. NV 39114-5007 
PH: (166)209-4163 FAX: (8663209-9631 

INSURED: 
GARY S LEWIS 
$049SPENCER ST APT 
LAS VEGAS, NV 89119 

AGENCY: 
US Auro INS AGENCY, INC. 

INSURED: 
GARY S LEWIS 
5049 SPENCER ST APT ID 
LAS VEGAS, NV 39119 

AGENCY: 
US Auro INS AGENCY, INC. 

Yea dirla Ice/Model 
	

WI 
	

YearfMake/Modcl 
	

VIN 
9$ TYTA COROLLA DX 

	
112AEO9B4S0085205 
	

95 TYTA COROLLA DX 
	

MAE0913450015205 
THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 

VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver Name  
1 GARY S LEWIS 
2 KRISTEN AMY SCOTT 

Driver's License NuMber 	Driver Name  
1701360927 	1 GARY S LEWES 
2102503674 	2 KRISTEN AMY SCOTT  

Driver's License Number 

1701866927 
2102503674 

has card has been approved by the Commissioner of Insurance! 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. In case of a 'Hit-and-Run' you must 

report the accident to the police within 24 hours. 
• Notify your claims senile's center toll free at 866-206-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 465.185 

Phis card has been approved by the Commissioner of Insurance:I 

In the event Of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbersof 

persons involved, including all witnesses. 
• Do not admit fault. Do not discuss an accident wilh anyone 

except the pollee or our representative- 
• Protect your auto and any property from further damage. 
• Always call the police. In case of a "Hit-and-Run' you must 

report the accidentto the police within 24 hours. 
• Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN MRS 485.1 .85 
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Please cut on dotted lines 

Case 2:09-cv-01348-PCJ-GWF Document 89-3 Filed 03/26/13 Page 77 of 142 

NEVADA AUTOMOBILE INSURANCE CARD 
UNITED AUTOMOBILE INSURANCE COMPANY 
P.O. BOX 15007, LAS VEGAS • NV 89114-5007 
PH: (866)209-4163 FAX (166)209-9631 

NEVADA AUTOMOBILE INSURANCE CARD 
UNITED AUTOMOBILE INSURANCE COMPANY 
P.O. BOX 15007, LAS VEGAS, NV 89114-5007 
PH: 1666)209-4163 FAX (866)209-9631 

INSURED: 
GARY S LEWIS 
5049 SPENCER ST APT D 
LAS VEGAS, NV 89119 

Polley Number 
14 NVA - 120021926  

AGENCY: 
US ALTO INS AGENCY, INC. 

INSURED: 
GARY S LEWIS 
5049 SPENCER ST APT 
LAS Wu% NV 89119 

AGENCY: 
US AUTO INS AGENCY. INC. 

Effective Date 	Expiration Date 
5)23108 	T° 	6/23/08 

EffecUve Date 	Expiration Date Policy Number 
3123/08 	TO 	8/23/08 	14 NVA - 120021926 

Year/Make/Modal 
	

VIN 
	

Year/Make/Model 
	

1/IN 
98 FORD RANGER 
	

IF1YR14112WPA70644 
	

98 FORD RANGER 
	

ETYRI4112WPA70644 
THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 

VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver Name  
I GARY S LEwIS 
2 KAMEN AMY SCOTT  

Drivers License Number 
1701566927 
2102503674 

Driver Name 

1 GARY S LEWIS 
2 KRISTEN AMY scarf  

Drivers License Number 
1701866927 
2102503674 

'This card has been appnwed tcy the COMMISSIOnef of 1nsurancel 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. In case of a 'bit-and-Run' you must 

report the accident to the police within 24 hoist. 
• Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

his card has been approved by the Commissioner of Insurance' 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always Call the pollee. In case of a 'Hit-and-Run' you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 78 of 142 

United Automobile Insurance Company 
P.O. BOX 15007 
LAS VEGAS, NV 89114-5007 
FAX: (866)209-9631 

Policy # 	NVA 120021926 	Named Insured  GARY S LEWIS 

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 
The Nevada Statute (NRS 687B.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at limits equal to the Bodily Injury Liability Limit of your policy unless you reject this coverage. You have the legal right to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase It. 

Uninsured / Underinsured Motorist Coverage protects the named Insured's resident relatives and occupants In the insured vehicle if they sustain bodily Injury in an accident for which the owner or operator of the vehicle is legally liable and does not have Insurance (uninsured) or does not have enough insurance (underinsured). 

IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF YOU W/Sli TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

D I hereby REJECT  this coverage 

D I hereby SELECT  this coverage 

Date 09/13/08 Signature of Named Insured  

OFFER OF MEDICAL PAYMENT COVERAGE 

The Nevada Statute (NILS 687B.145) requires that Medical Payment Coverage be offered in an amount of at least $1,000 unless you reject this coverage. You may accept or reject this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without regard to legal liability for reasonable and necessary medical expenses resulting from accidental bodily Injury while operating or occupying your insured auto or being struck as a pedestrian by a motor vehicle or trailer, 

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Medical Payment Coverage. 

D I hereby REJECT  this coverage 

o I hereby SELECT  this coverage 

Date.  05113/08  Signature of Named Insured  
NOTE: Please contact your Agent in writing if you care to change these selections in the future. NV UM 1-07 
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Case 2:09-cv-01348-RCJ -GWF Document 89-3 Filed 03/26/13 Page 79 of 142 

Policy Number 
NVA 120021926 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. Box 15007 

Tag VEGAS, NV 89114-5007 

Effective Date 
May 23, 2008 

Expiration Date 
June 23, 2008 * * * * * * * * * * * * • * 	 Invoice Date * * 	 May 03, 2008 * RENEWAL 	 DB01 

	

* * * * * * * * * * * * * 	STATEMENT 	* * * * * * * * * * * * * * 
* 

INSURED: 	
AGENT: 850-85 	-850006 GARY S LEWIS 

	
US AUTO INS AGENCY, INC. 5049 SPENCER ST D 

	
3909 W. SAHARA AVE., STE. 4 

	

LAS VEGAS, NV 89119 	 LAS VEGAS, NV 89102 

Renewal Amount :* $ 	112.00 
********************* 

************* 
No Later Than * 05/23/08 * 

************* 
To avoid lapse in coverage, payment must be received prior to expiration of your policy. Please select from the payment options below. Once payment is received you will receive a new policy declaration sheet and insurance identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 112.00 

Company 
Policy Number 
Agent Number 

Due Date 
Invoice Date 

Invoice Number 
Amount Due 

14 
NVA -120021926 
850-85 	-850006 
05/23/08 
05/05/08 
5900714 
$ 	112.00 

UNITED AUTOMOBILE INSURANCE-NV 
GARY S LEWIS 
US AUTO INS AGENCY, INC. 

*** RENEWAL STATEMENT *** 

Payor 
	

Amt 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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INSURED: 
GARY S LEWIS 
5049 SPENCER STD 
LOS VOILA NV 89119 

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26113 Page 80 of 142 

Effective Date 	Expiration Date 	Poky Number -5/23/08 	TO 	6/23/08 	14 NVA - 120021926 

Please out on dotted lines 

INSURED: 
GARY S LEWIS 
5049 SPEW:2126TO 
LAS VEGAS, NV 89119 

Potty Number 
14 1/VA - 120021926 

NEVADA AUTOMOINLE INSURANCE CARD UNITED AU10140BILE INSURANCE COMPANY P.O. BOX 15007,LAS VEGAS , NV 891144037 PR, (866310941163 FAX (566)209-963 I 

AGENCY: 
(IS Auro INS AGENCY, Ma  

NEVADA AUTOMOBILE INSURANCE CARD UNITED AUTOMOMLE INSURANCE COMPANY P.O. BOX 15007, LAS VEGAS NV 891 14-5107 PR (866)109-4163 PA3O (566)209-963t 

AGENCY: 
US ATM INS AGENCY, INC 

Effective Date 	Expiration Date 
.5/23/06 	TO 	6/23/08 YearnMalte/Model 

	

YIN 
	

Year/MakelModel 
	

WI 
96 CUES' 0500 
	

10CEC19346TE214944 
	

96 CHEV CIRO 
	

IOCECIPMCIE214944 THIS CARD MUST BE CARRIED IN THE INSURED MOTOR VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: Driver Name  
1 GARY S LEWIS 
2 KRISTEN AMY SCOTT 

Drivers License Number 	Driver Marne 
1701866927 	3 GARY S LEIVIS 2102503679 	2 KRISTEN AMY SCOTT  

Driver's License Number 
1701166927 
2102503674 

"This card has been approved by the Commissioner of Insurance' 

In the event of all accident or loss: 

• Help an y injured. 
• Get names, addresses, auto license plates numbers of persons involved, Including all witnesses. • Do not admit fault Do not discuss an accident with anyone except the police or our representative. • Protect your auto and any property from further damage. • Always call the police In case of a 'Hit-and-Run' you must report the accident to the peace within 24 hours. • Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD MEETS THE REQUIREMENTS SET FORTH IN NRS 485A85 

ST his card has been approved by the CommiSsionar  of Insurance 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of persons Involved, Including all witnesses. • Do not admit fault Do not discuss an accident with anyone except the police or our representative. • Protect your auto and any property from further damage. • Always call the police. In case of a 'Hit-and-Run' you must report the accident to the police within 24 hours. • Notify your claims service center tot free at 866-200-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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INSURED: 
GARY S LEWIS 
5049 SPENCER STD 
LAS VEGAS, NY 89119 

Case 2:09-cv-01348-RCJ -GWF Document 89-3 Filed 03/26/13 Page 81 of 142 

Effective Date 	Expiration Dale 	Policy Number 
5/23/013 	To 	6/23/08 	14 NVA - 120021926 

Fl see out on dotted Ines 

INSURED: 
GARY S LEWIS 
$049 SPENCER ST D 
LAS VEGAS, NV 89179 

Policy Number 
14 NVA -120021926 

NEVADA AUTOMOBILE INSURANCE CARD uNnto AUTOMOBILE INSURANCE COMPANY P.O. BOX I 5007, LAS VEGAS. NV 119114-5007 plt (8663209-4163 FAX; ( 866)2094631  

AGENCY: 
US Auro INS AGENCY, INC.  

NEVADA AUTOMOBILE INSURANCE CARD 
UNTIED AUTOMOBILE INSURANCE COMPANY P.O. BOX 15007, LAS VEGAS • NV 89114-5007 Pit (166)209-4163 FAX (866)209463 

AGENCY: 
US AUTO INS AGENCY,INC. 

Effective Date 	Eaph-afron Date 
5/23/02 	TO olds 

Year/Make/Moder 
	

vim 	 YearrMake/Model 
	

YIN 95 TYTA COROLLA DX 
	

IT2A17095950085305 
	

95 TYTA COROLLA DX 
	

MAE0913450085205 
This CARD MUST BE CARRIED IN THE INSURED MOTOR VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy. 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 
Driver Manic  

1 GARY S LEWIS 
2 KRISTEN AMY SCOTT 

Drivers License Number 	Driver Name  
1701866927 	1 GARY S LEWIS 
2102503674 	2 KRIsTEN AMY SCOTT  

Driver's License Number 
7701866927 
2102503674 

'This card has been approved by the Commissioner of Insurance( 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons Involved, including all witnesses. 
• Do not admit fault Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. • Always call the police. In case of a 'Hit-and-Run' you must 

report the accident to the police within 24 hours. • Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

IThis card has been approved by the Commissioner of Insurance' 

In the event of an accident or loss: 

• Help any injured. 
• Gat names, addresses, auto license plates numbers of 

persons involved, Including all witnesses. 
• Do not admit fault. Do not discuss an accident with anyone 

except The police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. In case of a 'Hit-and-Run' you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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United Automobile Insurance Company 
P.O. BOX 15007 
LAS VEGAS, NV 89114-5007 
FAX: (866)209-9631 

Policy # 	NVA 120021926 	Named Insured  GARY SLEW'S 

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 
The Nevada Statute (MRS 68713.145) requires that Uninsured and Underinsured motorist Coverage must be offad at limits equal to the Bodily Injury Liability Limit of your policy unless you reject this coverage. You have the legal right to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase it. 

Uninsured / Underinsured Motorist Coverage protects the named insured's resident relatives and occupants in the insured vehicle if they sustain bodily injury in an accident for which the owner or operator of the vehicle Is legally liable and does not have insurance (uninsured) or does not have enough insurance (underinsured). 
• IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

IE I hereby RE,IeCT  this coverage 

ID I hereby SELECT this coverage 

Date 0.1/05/08 Signature of Named Insured  

OFFER OF MEDICAL PAYMENT COVERAGE 

The Nevada Statute (MRS 68713.145) requires that Medical Payment Coverage be offered in an amount of at least $1,000 unless you reject this coverage. You may accept or reject this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without regard to legal liability for reasonable and necessary medical expenses resulting from accidental bodily injury while operating or occupying your Insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Medical Payment Coverage. 

El I hereby REJECT  this coverage 

n I hereby SELECT  this coverage 

Date  05/05/08 
 

Signature of Named Insured  
NOTE: Please contact your Agent in writing if you care to change these selections in the future. NV UM 1-07 
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Policy Number 	 UNITED AUTOMOBILE INSURANCE-NV 
	

Effective Date NVA 130021926 
	

P.O. BOX 15007 	• 
	

June 24, 2008 LAS VEGAS, NV 89114-5007 
	

Expiration Date 
July 24, 2008 * * * * * * * * * * * * * * 	 Invoice 
June 04, RENEWAL 

STATEMENT 
	* * * * * * * * * * * * 

Date 
2008 
DB01 
* * 

INSURED: 	
AGENT: 850-85 	-850006 GARY S LEWIS 

	
US AUTO INS AGENCY, INC. 5049 SPENCER ST APT D 
	

3909 W. SAHARA AVE., STE. 4 LAS VEGAS, NV 89119 
	

LAS VEGAS, NV 89102 

********************* 	 ************* Renewal Amount 	• $ 	112.00 
	

No Later Than * 06/24/08 * ********************* 	 ************* 
To avoid lapse in coverage, payment must be received prior to expiration of your policy. Please select from the payment options below. Once payment is received you will receive a new policy deelaration sheet and insurance identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record Please detach and return this bottom portion with your payment 

___ Pay my policy in full. Enclosed is my payment of $ 112.00 

Company 
Policy Number 
Agent Number 
' Due Date 

. Invoice Date 
Invoice Number 

Amount Due 

14 
NVA -130021926 
850-85 	-850006 
06/24/08 
06/04/08 
6116084 
$ 	112.00 

 

UNITED AUTOMOBILE INSURANCE-NV GARY S LEWIS 
US AUTO INS AGENCY, INC. 

 

*** RENEWAL STATEMENT *** 

 

Payor 

  

CK# 	Amt 

 

 

 

 

  
 

 

 

 

 

Mail TO: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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NEVADA AUTOMOBILE INSURANCE CARD 
UNITED AUTOMOBILE INSURANCE COMPANY 
P.O. BOX 15007, LAS VEGAS • NV 19114-5007 
PH: (866E094W FAX (S66)209-9631 

NEVADA AUTOMOBILE INSURANCE CARD 
UNITED AUTOMOBILE INSURANCE COMPANY 
P.O. BOX .15007, LAS VEGAS • NV $1145007 
PH: (866)209-4163 PAX: (866)20949631 

INSURED: 
GARY S Mans 
5049 SPENCER ST APT D 
LAS VEGAS, Nv 89119 

Policy Number 
14 NVA - 130021926 

Year/Make/Model 

96 TYTA COROLLA DX 

AGENCY: 
US AUTO INS AGENCY, INC. 

VIN 

1T2ARRE4,50085205 

INSURED: 
GARY S LEWIS 
$049 SPENCER ST APT D 
LAS VEGAS, NV 89119 

Year/Make/Model 

95 TYTA COROLLA DX 

AGENCY: 
US AUTO INS AGENCY. INC 

Effective Date 	. 	Expiration Date 
624/08 	TO 	7/24/0g 

VIN 

1r2AE098450085205 

Effective Date 	ES:Walton Date 	Policy Number 
6/24/08 	TO 	7/24/08 	14 NVA - 130021926 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DENbAND 

The drivers fisted below are on this policy: 

Driver Name 
1 GARY S LEWIS 
2 %AIMEE AMY SCOTT  

Drivers Libense Number 
1701866927 
2102503674 

Driver Name  
1 GARY s LEWIS 
2 KRISTEN AMY SCOTT  

i l.ssts_a__e Number  
1701866927 
2102503674 

IThis card has been approved by the Commissioner of Insurance 

In the event of an accident or loss: 

• Help any itijUfed. 
• Get names, addresses, auto license plates numbers of 

persons involved, Including all witnesses. 
• Do not admit fault. Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. In case of a 1-it-and-Run' you must 

report the accident to the police within 24 hours. 
• Notify yotr claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POIJCY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 465.186 

'This card has been approved by the Commissioner of Insurance( 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons involved, including all witnesses. 
• Do not admit fault. Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. In case of a 'Hit-and-Run you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 968-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN MRS 485.1E6 
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NEVADA AUTOMOBILE INSURANCE CARD 
UNITED AUTOMOBILE INSURANCE COMPANY 
P.O. BOX 15007. LAS VEGAS. NV 89114-5007 
PH: (866)209-4163 FAX: (866)209-9631 

NEVADA AUTOMOBILE INSURANCE CARD 
UNTIED AUTOMOBILE INSURANCE COMPANY 
P.O. BOX 15007,LAS VEGAS • NV 891044007 
PH) 066)209-4163 FAX (866)209-9631 

INSURED: 
GARY S LEWIS 
5049 SPENCER ST APT 12 
LAS VEGAS, NV 89119 

AGENCY: 
Lis AUTO INS AGENCY, INC 

INSURED: 
GARY S LEWIS 
5049 SPENCER ST AFT D 
LAS VEGAS, NV 89119 

AGENCY: 
US AUTO INS AGENCY, INC 

Policy Number 	 Effective Date 	Esteban De 	Policy Number 
	

Effective Date 
	

Expiration Dale 
14 NVA - 130021926 	6/24/08 	TO 	7/24/08 	14 NVA -130021926 

	
6/24/08 
	

TO 	7/24/08 

YearlMake/Model 
	

VIN 
	

YeaffMaka/Model 
	

VIM 
98 FORD RANGER 
	

1FTYR140J2W7A70644 
	

98 FORD RANGER 
	

IFTYR14112WM70644 

This CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR 
VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

Driver Name 
1 GARY S LEWIS 
2 KRISTEN AMY SCOTT 

Driver's License Number 	Driver Name  
1701566927 	I GARY S LEWIS 
2107303674 	2 KRISTEN AMY SCOTT  

Drivers License Number 
1701866927 
2102503674 

h is card has been approved by the Commissioner of Insurance] 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license plates numbers of 

persons Involved, including all witnesses. 
• Do not admit fault Do not discuss an accident With anyone 

except the police or our representative. 
• Protect your auto and any property from further damage. 
• Always call the police. In case of a 'Hit-and-Run' you must 

report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN MRS 485.185 

(This card has been approved by the Commissioner of Insurance 

In the event of an accident or loss: 

• Help any injured. 
• Get names, addresses, auto license platei numbers of 

persons involved, including all witnesses, 
• Do not admit fault. Do not discuss an accident with anyone 

except the police or our representative. 
• Protect your auto and any properly from further damage. 
• Always call the police. In case of a 'Hit-and-Run' you must 

report the accidentto the police within 24 hours. 
• Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD 
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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United Automobile Insurance Company 
P.O. BOX 15007 
LAS VEGAS, NV 89114-5007 
FAX: (866)209-9631 

Policy # 	NVA 130021926 	Named Insured  GARY SLEWTS 

NEVADA COVERAGE OFFER 

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE 
The Nevada Statute (MI5 68713.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at limits equal to the Bodily Injury Liability Limit of your policy unless you reject this coverage. You have the legal right to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase It. 

Uninsured / Underinsured Motorist Coverage protects the named Insured's resident relatives and occupants in the 
Insured vehicle if they sustain bodily injury In an accident for which the owner or operator of the vehicle is legally 
liable and does not have insurance (uninsured) or does not have enough insurance (underinsured). 

IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF 
YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage 

Eli hereby REJECT  this coverage 

D I hereby SELECT  this coverage 

Date 06/04/08 Signature of Named Insured  

OFFER OF MEDICAL PAYMENT COVERAGE 
The Nevada Statute (NRS 68713.145) requires that Medical Payment Coverage be offered in an amount of at least $1,000 unless you reject this coverage. You may accept or reject this coverage. 

Medical Payment Coverage provides protection to you and your resident relatives without regard to legal liability for 
reasonable and necessary medical expenses resulting from accidental bodily injury while operating or occupying your Insured auto or being struck as a pedestrian by a motor vehicle or trailer. 

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE This FORM AND SUBMIT TO YOUR AGENT. 

I have read and understand the provisions of Medical Payment Coverage. 

o I hereby mita this coverage 

Ell I hereby SELECT  this coverage 

Date  06/04108  Signature of Named Insured  

NOTE: Please contact your Agent in writing if you care to change these selections in the future. NV UM 1-07 
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POLICY 4: 
AGENT 4: 
DATE PROCESSED: 

RENEWAL POLICY DECLARATIONS 	 PAGE 	1 MONTHLY NEVADA PERSONAL AUTO POLICY 
UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 
702-369-0312 
LAS VEGAS, NV 89114-5007 NVA 140021926 	 COVERAGE PROVIDED 850-05-850006 	 FROM: 	July 24, 2008 S 1:47 P.M. P.D.T. July 24, 2008 	 TO: 	August 24, 2008 W 12:01 A.M. P.D.T. 

NAMED INSURED: 
GARY S LEWIS 
5049 SPENCER Sr Apt.D 
LAS VEGAS, NV 89119-2007 

AGENT: 850-85-850006 
US AUTO INS AGENCY, INC. 
3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 

This declaration page with "policy provisions" and all other applicable endorsements complete your policy. 

DRIVER 

2 

NAME 
GARY S LEWIS 
KRISTEN JASCOTT 

TYPE OF DRIVER 
Principal 
Principal 

SR-22 

DESCRIPTION OF VEHICLE 
VEHICLE YEAR MAKE/MODEL 

1 	1998 FORD RANGER SUP 
VEHICLE ID if 	TERjCLASSIPTSIDISCI 
1FTYR14U2WPA70644 012 30MS 0 

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

VEHICLE 1 
PREMIUM DEM 

15000/person 	38.00 
30000/accdnt 
10000/accdnt 	38.00 

FULL TERM PREMIUM 	 76.00 

POLICY FEE 	10.00 
	

TOTAL CHARGES 
	

86.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

UNITS LOSS PAYEE(S) TYPE, NAME, ADDRESS, CITY, STATE AND ZIP CODE 

&twat Ake afeacta COUNTER SIGNED: DATE 07/24/2008 	By 	  
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Plea cut on dotted Ones 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS, NV 89114 
PHONE: 866-209-4163 FAX: 866-209-9631 

AGENCY: 
GARY S LEWIS 
R349 SPENCER ST D 
LAS_ VEGAS, NV 09119-2807 

NEVADA AUTOMOBILE INSURANCE CARD 

P.O. BOX 15007 
LAS VEGAS , NV 89114 
PHONE!. 866-209-4163 FAX:866-209-9631 

AGENCY: 

US AUTO ONE AGENCY, 1NC 
Mom : (7E10076-0072 

US AUTO INS AGENCY, INC. 
Pboxe : (702)176-0072 

GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS. NV 89119.21101 Policy Number 

NVA • 140011926 

YearThaermodet 
in/IFORDRANGERSUP 

Effective Da 	Expiration Dale 	Policy Number 
07)14/1008 	To 

0024/2005 	 N1/A' 140021E26 

IN 

/ ETYR14U1W7A70644 
	

1990 FORD RANGER SUP  

Effective Date 	Expiration Date 
To 07114/100B 	 08/1020011 

IFTYR14U1WPA70644 

Year/MarcafModel 
	

Vint 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are On this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below am on this policy: 
Driver Marne  

GARY S LEWIS 
KJUSTEN AMY SCOTT 

Driver's License Number 
1701666917 
1102503474 

Driver Name Driver's License Number 
GARY S LEWIS 
KRISTEN AMY SCOTT 

170106692T 
2102503674 

 

'This clod has been approved by the Commissioner of Insurance' 

In the event of an accident or loss: 

(This card has been approved by the Commissioner of lasuraned 

In the event of an accident or loss: 
• Help any injured. 	

• Help any injured. • • Get names, addresses, auto license plates numbers of 	• Get names, addresses, auto license plates numbers of persons Involved, including all Witnesses, 	 persons involved, including all witnesses. • Do not admit fault Do not discuss an accident with anyone • Do not admit fault Do not discuss an accident with anyone except the police or our representative. 	• 	 except the police or our representative. • Protect your auto and any property from further damage. 	• Protect your auto and any properly from further damage. • Always call the police. In case of a 'Hit-and-Run' you must • ANvays call the police. In case of a 'Hit-and-Run' you must report the accident tome police within 24 hours, 	 report the accident to the police Within 24 hours. • Notify your claims service center toll free at 886-209-9417. • Notify your claims service center tog free at 888-209-9417. 
COVERAGE UNDER THE POLICY NOTED ON THIS CARD MEETS THE REQUIREMENTS SET FORTH IN MRS 485.185 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 
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United Automobile Insurance Company 
P.O. BOX 15007 

LAS VEGAS, NV 89114 
PHONE: 866-209.4163 FAX: 866-2119-9631 

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM 
RECEIPT OF PAYMENT 

Date of Payment 
	

01/24/200813:47:1! 

Insured Details Policy Number 
	

NVA -140021926 	
GARY S LEWIS 
5049 SPENCER ST Anti) 

UAIC Producer Number gsm6 
	

LAS VEGAS, NV 89119-2007 

UAIC User ID 

Type of Business 

850006 

RENEWAL 

Agency Details 
US AUTO INS AGENCY, INC 
3909 W. SAHARA AVE ,STE. 4 
LAS VEGAS, NV 89102 
PHONES (702)876-0072 

UAIC Premium Downpayment 

Total Now Due 
• Indicates amount paid for agency use only. 

Payment Breakdown 
Cash 

Check # 	  

Credit / Debit Card 

Money Order 

Total Payment Received 

Comments: 

$ 86.00 

$ 86.00 

$-1 

sa 
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UNITED AUTOMOBILE INSURANCE GROUP  
NOTICE OF PRIVACY POLICY  

Our Privacy Policy applies to all companies within the United Automobile Insurance Group family of companies, which includes the following: 
United Automobile Insurance Company 

Argus Fire & Casualty Insurance Company 
National Insurance Management Company 

NIMC Insurance Services, Inc. 
United Premium Finance Company 

Southwest Underwriters, Inc. 
3iCornp, Inc. 

The United Automobile Insurance Group (UAIG k) protects customer information. We maintain physical, electronic and organizational safeemrds to protect this information. We continually review our policies and practices, monitor our computer networks, and test the security of our systems to ensure safety of this information. 

Information We May Collect  
We collect and use information we believe is necessary to administer our business, to advise you about our products and services, and to provide you with customer service. We may collect and maintain several types of customer information needed for these purposes, such as those listed below: 

Types of information we may collect and how we gather it: 1. From you, on applications or on other tonna for our insurance products, through telephone or in-person interviews and from your insurance agent 
2. From your transactions with us, such as your payment history and underwriting and claim documents. 3. From non•VAIG companies, such as your driving recced and claim history. 

How We Use Information About You 
We use customer information to underwrite your policies, process your claims, ensure proper billing service your accounts and offer you other UAIG insurance and/or financial products we believe may suit your needs. 

'o_mannam 
We share information about our transactions (such as payment of premium) and experiences with you (such as an auto accident) within UAIG and with WOG agents to better serve you and to assist in meeting our current product and service needs. We may also disclose customer information .  about you to persons or organisations inside or outside our family of companies as permitted or required by law. 

We share customer information as necessary to handle any claims that you may have and to protect you against fraud and unauthorized transactions. For example, we might share customer information such IW name, address, and coverage information with an auto body shop to facilitate repairs on an auto damage claim. 

Your Choice to Share Information 
There are two types of information sharing — information sharing within UMG and information sharing outside UAIG. We do not sell customer information. We do not provide customer information to persons or organizations outside UAIG for their own marketing purposes. The choice in the Special Notice, which follows, applies only to sharing of information within uAto and your insurance agent For example, if you are an auto policyholder, our ability to share information among other UAKI companies allows us not to ask again about your driving record if you apply for a commercial auto policy. 

Special Notice Hazardingthe Sbarine of Certain Infommtion Within the UAIO Family of Cornprmies  
This notice applies only to the sharing of information withal UAIG that does not involve your transactions or experiences with us. 
What Information We Share; Unless you tell us not to, we may share information within UAIG that was obtained from your application, such as your occupation; or information obtained from your driving record or claims history. We may also verify information provided by you, such as information about the operators of your vehicles and members of your household. 
Why We Share: We may share information about your within UAIG to enhance our service to you, to underwrite your policies, to Measure your interest in our products and services, to improve existing products, to develop new products and to monitor customer trends. 

Who We Share With: We may share information within the UAIG family of companies and with your insurance agent. 
If you prefer that we not share this infommtion within UAIG, call us toll free at I-800-551-2110. Your choice will also apply to your joint accounts, if any. Your direction not to share this information does not limit UAIG from sharing dertain information about you which is essential to conducting our business, such as processing any claim you may have, or information permitted or required by law. Your choice does limit our effort to market new products and services to you. • 
IRICIPP (06/06) 
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Policy Number 
NVA 140021926 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 

LAS VEGAS, NV 89114-5007 

Effective Date 
August 24, 2008 
Expiration Date 

September 24, 2008 
Invoice Date 

August 04, 2008 
DB01 * * * * * * * 	* * * * 

* * * * * * * * * * * * * * 

RENEWAL * * * * * * * * * * * * * 	STATEMENT 
	* * 

* * * * * * * * * * * * * * 
INSURED: 	

AGENT: 850-85 	-850006 GARY S LEWIS 
	

US AUTO INS AGENCY, INC. 5049 SPENCER ST APT D 	 3909 W. SAHARA AVE., STE. 4 LAS VEGAS, NV 89119-2007 	 LAS VEGAS, NV 89102 

********************* 	 ************* Renewal Amount 	:* $ 	80.00 
	

No Later Than * 08/24/08 * ********************* 	 ************* 
To avoid lapse in coverage, payment must be received prior to expiration of your policy. Please select from the payment options below. Once payment is received you will receive a new policy declaration sheet and insurance identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record Please detach and return this bottom portion with your payment 

Pay my policy in full Enclosed is my payment of $ 80.00 

Company 
Policy Number 
Agent Number 

Due Date 
Invoice Date 

Invoice Number 
Amount Due 

14 
NVA -140021926 
850-85 	-850006 
08/24/08 
08/04/08 
6573643 

80.00  

UNITED AUTOMOBILE INSURANCE-NV 
GARY S LEWIS 
US AUTO INS AGENCY, INC. 

*** RENEWAL STATEMENT *** 

Payor 	OK# Amt 

Mail To .: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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NEVADA AUTOMOBILE INSURANCE CARD UNTIED AUTOMOBILE INSURANCECOMPANY P.O. BOX 15007,1-AS VEGAS. NV 89114-5007 PH: (866)2094163 FAX (860109-9631 

NEVADA AUTOMOBILE INSURANCE CARD UNITED AUTOMOBILE INSURANCE COMPANY PD. BOX 15007,LAS VEGAS, NV 89114-5007 PH. (866)2094163 FAX: (860209-9631 
INSURED: 

GARY S LEWIS 
S049 SPENCER ST APT D 
LAS VEGAS, NV 89119-2007 

AGENCY: 
US AUTO INS AGENCY, INC 

INSURED: 
GARY S LEWIS 
5049 SPENCER ST AFT 13 
LAS VEGAS. NV89119-2007 

AGENCY: 
US MHO INS AGENCY, INC 

Policy Number 
	

Effective Date 	Expiration Date 	Policy Number 
	

Effective Date 	Expiration Date 14 NVA - 140011926 
	

1,2008 	T° 	9/24/08 	14 NVA • 140021926 
	

8/24/08 	TO 	9/24/08 
YeartilAakerModeP 
	

VIN 
	

Year/Make/Model 
	

VIN 98 FORD RANGER SUP 
	

IFTTIL14U2WPA70644 
	

98 FORD RANGER SUP 
	

IFTYR14U2WPA70644 THIS CARD MUST SE CARRIED IN THE INSURED MOTOR VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR VEHICLE FOR PRODUCTION UPON DEMAND 

The drivers listed below are on this policy: 
Driver Name 

1 CARTS LEWIS 
2 KRISTF-N AMY SCOTT 

Drivefs License Number 	Driver Name  
1701866927 	1 GARY LEW/3 
2102503674 	2 KRISTEN AMY scum  

Driver's License Number 
1701866927 
2102303674 

1111Is card has been approved by the Commissioner of insurancet 

In the event of an accident or loss: 

• Help any Injured. 
• Get names, addresses, auto license plates numbers of persons Involved, Including all witnesses. 	, • Do not admit fa ult. Do not discuss an accident with anyone except the police or our representative. 
• Protect your auto and any properly from further damage. • Always call the police, In case of a 'Hit-and-Run" you must report the accident to the police within 24 hours. 
• Notify your claims service center toll free at 868-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185 

'Mrs cant has been approved by the Commissioner of insurance( 

In the event of an accident or loss: 

• Help any Injured. 
• Get names, addresses, auto license plates numbers of 

persons invohied, Including all witnesses. 
• Do not admit fault Do not discuss an accident with anyone except the police or our representative. 
• Protect your auto and any property from further damage. • Always call the police. In case of a 'Hit-and-Run" you must report the accideM to the police within 24 hours. 
• Notify your claims service center toll free at 866-209-9417. 

COVERAGE UNDER THE POLICY NOTED ON THIS CARD MEETS THE REQUIREMENTS SET FORTH IN NRS 485.165 
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Date/Time User 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 

10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 

10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 
13:52:43 
10/10/2007 	MCORDO 
15:36:13 
10/10/2007 	MCORDO 
15:36:13 
10/10/2007 	MCORDO 
15:36:13 
10/10/2007 	MCORDO 
15:38:38 

10/10/2007 	MCORDO 
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Page 1 of 2 

Note Records for -000 Coverage 

Note Detail 
RE poRT ONLy************************************ 

19/10/07 GSMOLINA DISCUSS FILE WITH NANNY AND WE DECIDED TO OPEN CLAIM 

DUE TO SEVERITY OF THIS CLAIM AND HAVING TWO LAW FIRMS REPRESENTING 

CLAIMANT. 

THIS LOSS HAPPENED ON 7f8/ 2 DP 

************************P** RE po Frr or( L  *talc*** **** *****1** **************** * * 

**** elk** * *** ** *lc *****a***** **** ** ****** ** ********************* ******** 

OM** ****************** *** ***lc* *****t*************** ************9**** ****** 

Company:14,01 prefix:WA ,R01 no. :030021926 

Pol off dte:07/10/07 Pol expdte:08/10/07 Lossof date:07/08/07 

UnIt#:001 96 CHEV PICKUP1500 Active Add date:07/10/07 

No Uenholder information Is available 

del date: in Number :1GCEC19M6TE214944 

B!: 15/30 PD : 10 

Unit#:002 94 FORD RANGER Active Add date:07/10/07 

No Uenholcier information is available 

del date: Yin Number :1F1CR101JXRPC26207 

13I : 15/30 PD : 10 

Drvit:001 GARY S LEWIS Elf date:07/10/07 Del date: 

Active/*****/PrIncple D.O.E.:04/28/74 Occup:PLUMBER 

License#:1701866927 It date:02/29/04 

Dn4:002 KRISTEN AMY SCO1T Elf date:07/10/07 Del date: 

Active/*****/Princide D.O.B :09/16/76 Occup:ACCDUNT RECEIVABLE 

License#:2102503674 1.1c. date:02/29/04 

%flit* **** * *** tat** ************* *************************** ** ***% 

10/10/2007 mmrdova @ 12:38pm Reviewed all facts of this claim and verafied 

with Use in underwriting thatpoliotlapsed 06/30/2007 'ancl teindratid' 

on 07/10/2007 two daVs'artOnik loos: the-60 -4'0-60664 iithitaOil in . , 
- 

scan alcingyfith a copy of 	rribh .di oredethe irur& used to puitiase me 
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15:38:38 

10/10/2007 
15:38:38 

10/10/2007 
15:36:38 

10/10/2007 
15:38:38 
10/10/2007 
15:38:38 
10/10/2007 
15:38:38 
11/01/2007 
14:29:51 
11/01/2007 
14:29:51 

11/01/2007 
14:29:51 

11/01/2007 
14:29:51 

11/01/2007 
14:29:51 

11/01/2007 
14:29:51 

MCORDO 

MCORDO 

MCORDO 

MCORDO 

MCORDO 

MCORDO 

MCOFtDO 

MCORDO 

MCORDO 

MCORDO 

MCORDO 
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Display Notes Claim 0006000455 Claimant 000 for Coverage 	 Page 2 of 2 

insuranece. Clmnt presenting the claim Is rapped by two attorneys. Seagmil 

ler & Associates and Chribmnsen Law Mims. Sent denials to both dmnts w 

ith copies of both deepages. Denials were sent via fax and by mail. Each 

dee page has the high Red effective and expemtion date. Sent copies of f 

ax confirmations to scan. 

*********a************VENTAL***************************************R**** 

11/01/2007 moordova @ 11:28am Retd letter from Christensen law office wand 

ng us to provide them With our insd Information. I replied with letter advl 

sng I could only provide info that would be public record such as police re 

port. Sent confirming letter via fax and by mail. Sent letter to scan. Als 

o maield another mpy of denial. Clmnt atty suing our insd but we will not 

provide coverage as our insd policy was lapsed. 

Add New Note 
07/21/2009 JCOOK 
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6152 
	

Christensen law West 
	

10:27:10 a.m. 	07-21-2009 

AN/1k\ 
CHRISTENSEN LAW 

July 20,2009 

VIA FACSIMILE AND US MAIL: (866) 483-3916 

United Automobile Insurance Group 
P.O. Box 15397 
Scottsdale, AZ 85267-5397 

Re: Insured: 	Gary Lewis 
Date of Loss: 7/8/07 

Dear UAIG: 

1  /SS- 
atI cia“ 

A claim has now been made that UATs actions in the underlying litigation were 
themselves bad faith. Enclosed please find a copy of the Complaint filed in this matter. 
As you can see this action is separate from the underlying case. Be advised my client is 
open to resolving this matter without further litigation should IJAI like to do so. 

Very truly your, 
CERISTEVEN LAW OFFICES, LW 

Th mm 	" ensen, Esq. 
Da , 	ampson, Esq. 
DS:sd 

Enclosure 

000$. VALLEY VIEW BLVD. LAS VEGAS, NV 89107 1 www.injurybelpnow.com  I P: 702.870.1000 I  F: 702.870-6152 
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10:27:23 a.m. 	07-21-2009 
	

2/11 

23 

24 
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Christensen Law West 

1 COM 
THOMAS CHRISTENSEN, ESQ. 

2 Nevada Bar No. 2326 
DAVID F. SAMPSON, ESQ, 

3 Nevada Bar No. 6811 
CHRISTENSEN LAW OFFICES, LW 

4 1000 S. Valley View Blvd. 
Las Vegas, Nevada 89107 

5 Attorneys for Plaintiffs 
=ma COURT 6 

	
CLARK COUNTY, MtVADA 

7 JAMES NALDER, Guardian Ad Litem for minor 
Cheyanne Nalder, real party in interest, and 

8 GARY LEWIS, Individually, 

9 
	

Plaintiffs, Case No.: A---Mrsqvg 
Dept No.: 10 vs. 

11 UNITED AUTOMOBILE INSURANCE CO, 

2 I through V. inclusive 

	

) 

DOES I through V, and ROE CORPORATIONS 

Defendants. 

	
) 

) 

) 

) 

) 

) 

) 

COMPLAINT 

COME NOW the Plaintiffs, Tames Nalder, Guardian Ad [item for minor, Cheyanne 
Nalder, real party in interest in this matter, and Gary Lewis, by and through their attorneys of 
record, DAVE/ SAMPSON, ESQ., of the law firm of CHRISTENSEN LAW OFFICES, LLC, 
and for Plaintiff? Complaint against the Defendants, and each of them, allege as follows: 
I. 	That Plaintiff, James Naldet, Guardian Ad Litem for minor, Cheyatme Nalder real peaty 

in interest, was at all times relevant to this action a resident of the County of Clark, State of 
Nevada 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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3/11 

2. That Plaintiff, Gary Lewis, was at all times relevant SO this action a resident of the 
County of Clark, State of Nevada. 

3. That Defendant, United Automobile Insurance Co. thereinafter TAP), was at all times 
relevant to this action an automobile insurance company duly authorized to act as an insurer in 
the State ofNevada and doing business in Clark County, Nevada. 

4. That the true names and capacities, whether individual, corporate, partnership, associate 
or otherwise, of Defendants, DOES I through V and ROE CORPORATIONS I through V, are 
unknown to Plaintiffs, who therefore sue said Defendants by such fictitious names. Plaintiffs 
are informed and believe and thereon allege that each of the Defendants designated herein as 
DOE or ROE CORPORATION is responsible in some manner for the events and happenings 
referred to and caused damages proximately to Plaintiffs as herein alleged, and that Plaintiffs 
will ask leave of this Court to amend this Complaint to insert the true names and capacities of 
DOES I through Vend ROE CORPORATIONS I through V, when the sane have been 
ascertained, and to join such Defendants in this action. 

5. That at all times relevant hereto, Gary Lewis was the owner of a certain 1996 Chevy 
Silverado with vehicle identification number I GCECI 9M6TE214944 (hereinafter 'Plaintiffs 
Vehicle"). 

6. That Gary Lewis had in effect on July 8, 2007, a policy of automobile insurance on the 
Plaintiffs Vehicle with Defendant, UK (the "Policy"); that the Policy provides certain 

benefits to Cheyarme Nalder as specified in the Policy; and thePolicy included liability 

coverage in the amount of $15,000.00430,000.00 per occurrence (hereinafter the "Policy 

Limits"). 

1 

2 

3 

4 

23 

24 
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1 7, 	That Gary Lewis paid his monthly premium to !JAI for the policy period of June 30, 
2 2007 through July 31, 2007. 

	

3 8. 	That on July 8, 2007 on Eartolo Rd in Clark County Nevada, Cheyenne Nalder was a 

4 pedestrian in a residential area, Plaintiffs vehicle being operated by Gary Lewis when Gary 

Lewis drove over top of Cheyenne Nalder causing serious personal injuries and damages to 
6 Cheyenne Nalder. 

	

7 9. 	That Cheyenne Nader made a. claim to UAI for damages under the terms of the Policy 

8 due to her personal injuries. 

	

9 10. 	That theyanneNalder offered to settle his claim for personal injuries and damages 

10 against Gary Lewis within the Policy Limits, and that Defendants, and each of them, refused to 

11 settle the claim of Cheyenne Haider against Gary Lewis within the Policy T imits Sin fact 

12 denied the claim all together indicating Gary Lewis did not have coverage at the time of the 

13 accident. 

That Plaintiff, Gary Lewis has duly performed all the conditions, provisions and terms 

13 of the Policy relating to the loss sustained by Plainta Cheyenne Nalder, and has furnished and 

16 delivered to the Defendants, and each of than, full and complete particulars of said loss and . 

17 have fully complied with all of the provisions of the Policy relating to the giving of notice of 

18 said loss, and have duly given all other notices required to be given by the Plaintiffs under the 

19 terms of the Policy, including paying the monthly premium. 

	

20 12. 	That PlaintifC Cheyamie Nalder, is I third party beneficiary under the Policy as well as a 

21 Judgment Creditor of Ow Lewis and is entitled to pursue action against the Defendants directly 
22 under Hall v., Enterprise Leasing Co, West,  122 Nev. 685, 137 P.3d 1104, 1109 (20061 as well as 

23 Denham v:  Fanners Insurance Company  213 Cal.App3d 1061, 262 Cal.Rptr. 146 (1989). 

24 
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sill 

	

1 13. 	That Cheyaime Nalder conveyed to UAI her willingness to settle her claim against Cary 

2 Lewis at or within the policy limits of $15,000.00 provided they were paid in a commercially 

3 reasonable manner. 

	

4 14. 	That Cheyenne Nalder and eery Lewis cooperated with UAI in its investigation 

including but not limited to providing a medical authorization to VAX on or about August 2, 

6 2007. 

	

7 15. 	That on or about August 6, 2007 UAI mailed to Plaintiff CheyanneNalders' attorney, 

8 Christensen Law Offices, a copy of "Renewal Policy Declaration Monthly Nevada Personal 

9 Auto Policy' for Gary Lewis with a note that indicated 'There was a gap in coverage". 

	

10 16. 	That on or about October 10,2007 UAI mailed to Plaintiff CheyanneNalders' 

11 attorney, Christensen Law Offices, a letter denying coverage. 

	

12 17. 	That on or about October 23, 2007, Plaintiff Cheyenne Nalder provided a copy of the 

13 complaint filed against UAI's insured Gary Lewis. 

	

14 18, 	That on or about November 1, 2007, IJAI mailed to Plaintiff, Cheri:me Nalders' 

15 attorney, Christensen Law Offices, another letter denying coverage. 

	

16 19. 	That UAI denied coverage stating Gary Lewis had a "lapse in coverage" due to non- 

17 Payment of premium. 

18 20. That UAI denied coverage for non-renewal. 

19 21. That UALmailed Gary Lewis a "renewal statement" on or about June 11,2007 that 

20 indicated IJAPs intention to renew Gary Lewis' policy. 

	

21 22. 	That upon receiving the 'renewal statement", which indicated UAI l s intention to renew 

22 Gary Lewis' policy, Gary Lewis made his premium payment and procured insurance coverage 

23 with UAL 

24 
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Gill 

	

23. 	That UM was required under the law to provide insurance coverage under the policy 

2 Gary Lewis had with UAI for the loss suffered by Cheyenne Nalder, and was under an 

3 obligation to defend Gary Lewis and to incl.  fitly Gary Lewis up to and including the policy 

4 limit of $15,000.00, and to settle C.heyyene's claim at or within the $15,000.00 policy limit 

5 when given an opportunity to do so. 

	

6 24. 	That UM never advised Lewis that Nalder was willing to settle Nalder's claim against 

7 Lewis for the sum of $15,000.00. 

	

8 25. 	UM did not timely evaluate the claim nor did it tender the policy limits. 

	

9 26. 	Due to the dilatory tactics and failure of UAI to protect their insured by paying the 

10 policy limits when given ample opportunity to do so, Plaintiff; Nalder, was forced to seek the 

11 services of an attorney to pursue his rights under her claim against Lewis. 

	

12 27. 	Due to the dilatory tactics and failure of UAI to protect their insured by paying the 

13 policy limits when given ample opportunity to do so, Plaintiff, Cheyenne Nalder, was forced to 

14 file a complaint on October 9, 2007 against Gary Lewis for her personal injuries and damages 

15 suffered in the July 8, 2007 automobile accident. 

	

16 28. 	The filing of the complaint caused additional expense and aggravation to both 

17 Cheyenne Nalder and Gary Lewis. 

	

18 29. 	Cheyenne Milder procured a Judgment against Gary Lewis in the amount of 

19 $3,500,000.00. 

	

20 30. 	UAI refused to protect Gary Lewis and provide Gary Lewis with a legal defense to the 

21 lawsuit filed against Gary Lewis by Cheyenne Nalder. 

	

22 31. 	That Defendants, and each of them, are in breach of contract by their actions which 

23 include, but are not limited to: 

24 
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7/l1 

C. 
1 a. Unreasonable conduct in investigating the loss; 

b. Unreasonable failure to provide coverage for the loss; 

3 c. Unreasonable delay in making PaYment en the less; 

4 	d. Failure to make a prompt, fair and equitable settlement for the loss; 

5 	e. Unreasonably compelling Plaintiffs to retain an attorney before making payment 

6 	 on the loss. 

7 32. 	As a proximate result of the aforementioned breach of contract, Plaintiffs have suffered 

2 

8 and will continue to suffer in the future, damages in the amount of $3,500,000.00 plus 

9 continuing interest 

	

10 33. 	As a further proximate result of the afonnentioned breath of contract, Plaintiffs have 

11 suffered anxiety, worry, mental and emotional distress, and other incidental damages and out of 

12 pocket expenses, all to their general damage in excess of $10,000.00. 

	

13 34, 	As a further proximate result of the breath of contract, Plaintiffs were compelled to 

14 retain legal counsel to prosecute this claim, and Defendants, and each of them, are liable for 

15 their attorney's fees reasonably and necessarily incurred in connection therewith. 

	

16 35, 	That Defendants, and each of them, owed a duty of good faith and fair dealing implied 

17 in every contract 

	

18 36. 	That Defendants, and each of them, were unreasonable by refusing to cover the true 

19 value of the claim of Cheyenne Nalder, wrongfully failing to settle within the Policy Limits 

20 when they had an opportunity to do so, and wrongfully denying coverage. 

	

21 37. 	That as a proximate result of the aforementioned breach of the implied covenant of 

22 good faith and fair dealing, Plaintiffs have suffered and will continue to suffer in the future, 

23 damages in the amount of $3,500,000.00 plus continuing interest 

24 
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38, 	That as a further proximate result of the aformentioned breach of the implied covenant 

of good faith and fair dealing, Plaintiffs have suffered anxiety, worry, mental and emotional 

distress, and other incidental damages and out of pocket expenses, all to their general damage 
in excess of $10,000.00. 

39. That as a further proximate result of the aforementioned breach of the implied covenant 
of good faith and fair dealing, Plaintiffs were compelled to retain legal counsel to prosecute this 

claim, and Defendants, and each of them, are liable for their attorney's fees reasonably and 
necessarily incurred in connection therewith. 

40. That Defendants, and each of them, acted =reasonably and with knowledge that there 
was no reasonable basis for its conduct, in its actions which include but are not limited to: 

wrongfully refusing to cover the value of the claim of Cheyenne Nalder, wrongfully failing to 

settle within the Policy Limits when they had an opportunity to do so and wrongfully denying 

the coverage. 

41. That as a proximate result of the aforementioned bad faith, Plaintiffs have suffered and 

will continue to suffer in the future, damages in the amount of $3,500,000.00 phis continuing 
interest. 

42. That as a further proximate result of the afonnentioned bad faith, Plaintiffs have 

suffered anxiety, worry, mental and emotional diskess, and other incidental damages and out of 

pocket expenses, all to their general damage in excess of $10,000.00. 

43. That as a further proximate result of the aforementioned bad faith, Plaintiffs were 

compelled to retain legal counsel to prosecute this claim, and Defendants, and each of them, are 

liable for their attorney's fees reasonably and necessarily incurred in connection therewith. 

23 

24 

7 
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C .  
44. That Defendant; and each of them, violated NRS 686A.310 by their actions, including  

but not limited to: wrongfully refining to cover the value of the claim of Cheyanne Nalder, 

wrongfillly failing to settle within the Policy Limits when they had an opportunity to do so and 

wrongfully denying coverage. 

45. That NRS 686A.310 requires that insurance carriers conducting business in Nevada 

adopt and implement reasonable standards for the prompt investigation and processing of 

claims arising under insurance policies, and requires that carriers effectuate the pliaupt, fair and 

equitable settlements of claims in which liability of the insurer has become reasonably clear. 

	

9 46. 	That UAI did not adopt and implement reasonable standards for the prompt 

10 investigation and processing of claims arising under its insurance policies, and did not 

11 effectuate the a prompt, fair and/or equitable settlement of Nalder's claim against Lewis in 

12 which liability of the insurer was very clear, and which clarity was conveyed to UAL 

	

13 47. 	That NAC 686A.670 requires that an insurer complete an investigation of each claim 

14 within 30 days of receiving notice of the claim, unless the investigation cannot be reasonably 

15 completed within that time. 

	

16 48. 	That UAI received notice of Nalder's claim against Lewis, at the very latest, on or 

17 before August 6, 2007. That it was more than reasonable for UAI to complete its investigation of 

18 Nalder's claim against Lewis well within 30 days of receiving notice of the claim. 

1 

2 

3 

4 

5 

6 

7 

8 

49. That UAI did not offer the applicable policy limits. 

50. That LAI did failed to investigate the claim at all and denied coverage. 

51. That as a proximate result of the aforementioned violation of NRS 686A.3 10, Plaintiffs 

have suffered and will continue to suffer in the future, damages in the amount of $3,500.000.00 

plus continuing interest 

19 

20 

21 

22 
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24 
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1 52. 	That as a further proximate result of the aforementioned violation of NRS 686A.310, 

2 Plaintiffs have suffered anxiety, worry, mental and emotional distress, and other incidental 

3 damages and out of pocket expenses, all to their general damage in excess of $10,000.00. 

	

4 53. 	That as a thither proximate result of the aforementioned violation of NRS 686A.310, 

5 Plaintiffs were compelled to retain legal counsel to prosecute this claim, and Defendants, and 

6 each of them, are liable for their attomey's fees reasonably and necessarily incurred in 

7 connection therewith 

	

8 54. 	That the Defendants, and each of them, have been fraudulent in that they have stated 

that they would protect Gary Lewis in the event he was found liable in a claim. All of this 

was done in conscious disregard of Plaintiffs' rights and therefore Plaintiffs are entitled to 

punitive damages in an amount in excess of $10,000.00. 

WHEREFORE, Plaintiffs, pray for judgment against Defendants, and each of them, as 

follows: 

I. 	Payment for the excess verdict rendered against Lewis which remains unpaid in 

15 I an amount in excess of $3,500,000.00; 

9 

10 

11 

12 

13 

14 

16 
	

2. 	General damages for mental and emotional distress and other incidental 

17 damages in an amount in excess of $10,000.001 

18 
	

3 . 	Attorney's fees and costs of suit incurred herein; and 

19 	4. 	Punitive damages in an amount in excess of $10,000.00; 

20 

21 	/// 

22 	/// 

23 	11/ 

24 

9 
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CHRIS W OFFICES, LW. 

By: 
Cluistinsen, Esq. 

David FSaytilson, Esq. 
Nevadaf No. 6811 
1000 South Valley View Blvd 
Las Vegas, Nevada 89107 
Attorneys for Plaintiffs 
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5. 	For such other and further relief as this Court deems just and proper. 

I X  DATED this  \ day  of April, 2009. 
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October 23, 2007 

•••• • • • •• • 
• • •••• 
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Via Facsimile: 866-209-4163 
UAI 
Attn: Manny Cordova 
PO Box 14950 
Las Vegas, NV 89114 

Re: Your Insured: 	Gary Lewis 
Our Client: 	CheyAnne Nalder 
Claim No.: 	14 NV 020021926 
Data of Incident: 	7/8/2007 

Dear Mr. Cordova: 

Enclosed please find a copy of the Complaint filed in this matter. Please provide us with your 
insured's residence address so that we may serve him personally. If we do not receive the same, 
we will serve your insured through the Department of Motor Vehicles. 

Very truly yours, 
CHRISTENSEN LAW OFFICES, LLC 

Thomavertrist6nsen, Esq., 
David &Sampson Esq 

DS:sd 

Enclosure 

• • 

1000 SOUTH Wise/ VIEW BLVD. • LAS VEDAS, NV 89107 • 1)702-870-1000 • F) 702-870-6152 
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• 
COMP 
DAVID F. SAMPSON, ESQ., 
Nevada Bar #6811 
THOMAS CHRISTENSEN, ESQ., 
Nevada Bar #2326 
1000 S. Valley View Blvd. 
Las Vegas, Nevada 89107 
(702) 870-1000 
Attorney for Plaintiff, 
JAMES NALDER As Guardian Ad 
Litern for minor, CHEYENNE NALDER 

2 

3 

4 

5 

6 

7 

8 
DISTRICT COURT 

CLARK COUNTY, NEVADA  

JAMES NALDER, individually 	) 
and as Guardian ad Litem for 	) 
CHEYENNE NALDER, a minor. ) 

) 
Plaintiffs, 	 ) 

) 
vs. 	 ) CASE NO: AV-kcill 
GARY LEWIS, and DOES! 
through V, inclusive ROES I 
through V 

Defendants. 

COMPLAINT 

COMES NOW the Plaintiff JAMES NALDER as Guardian Ad Litem for CHEYENNE 

NALDER, a minor, by and through Plaintiffs attorney, DAVID F. SAMPSON, ESQ., of 

CHRISTENSEN LAW OFFICES, LLC, and for a cause of action against the Defendants, and 

each of thern, alleges as follows: 

I. 	Upon information and ballet that at all times relevant to this action, the Defendant, 

GARY LEWIS, was a resident of Las Vegas, Nevada. 

2. That Plaintiffs, JAMES NALDER, individually and as Guardian Ad Litem for 

CHEYENNE NALDER, a minor, (hereinafter referred to as Plaintiffs) were at the time of the 

accident residents of the County of Clark, State of Nevada. 
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• 	• 
3. That the true names or capacities, whether individual, corporate, associate or otherwise, of 

Defendants named as DOES I through V, inclusive, are unknown to Plaintiff, who therefore 

sues said Defendants by such fictitious names. Plaintiff is informed and believes and thereon 

alleges that each of the Defendants designated herein as DOE is responsible in some manner 

for the events and happenings referred to and caused damages proximately to Plaintiff as herein 

alleged, and that Plaintiff will ask leave of this Court to amend this Complaint to insert the true 

names and capacities of DOES I through V, when the dame have been ascertained, and to join 

such Defendants in this action. 

4. Upon information and belief, Defendant, Gary Lewis, was the owner and operator of a 

certain 1996 Chevy Pickup (ha -einatter referred to a's "Defendant" vehicle") at all time relevant 

to this action. 

5. On the 8th day of July, 2007, Defendant, Gary Lewis, was operating the Defendant's 

vehicle on private property located in Lincoln County, Nevada; that Plaintiff, Cheyenne Nalder 

was playing on private property, that Defendant, did carelessly and negligently operate 

Defendant's vehicle so to strike the Plaintiff, Cheyenne Nalder and that as a direct and 

proximate result of the aforesaid negligence of Defendant, Gary Lewis, and each of the 

Defendants, Plaintiff, Cheyenne Welder sustained the grievous and serious personal injuries and 

damages as hereinafter more particularly alleged. 

6. At the time of the accident herein complained of, and immediately prior thereto, 

Defendant, Gary Lewis in breaching a duty owed to the Plaintiffs, was negligent andcareless, 

inter alia, in the following particulars: 

A. In failing to keep Defendant's vehicle under proper control; 

E. In operating Defendant's vehicle without due caution for the tights of the Plaintiff; 
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s• 	• 

RENEWAL POLICY DECLARATIONS 	 PAGE. 
MOETHLY NEVADA PERSONAL AUTO POLICY 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 
702-369-0322 
LAS VEGAS, NV 09114-5007 POLICY 0: 	NVA 030021926 	 COvERAGN PROVIDED AGENT 0: 	050-05450006 	 FROM: 	Ouly 10, 2007 0 12:50 P.M. P.p.T. DATE PROCESSED: 	July 10, .2007 	 TO: 	AnGtet 10, 2007 0 12:01 A.M. P.D.T. 

NAMED INSURED: 	 AGENT: 	 - GARY 8 LEWIS 	 08 ALTO INS AGENCY, Inc. 5049 SPENCER OT Apt.D 	 3909 W. SAHARA AVE, STE. 4 LAS vunas, NV 09119 	 LAS VEDAS, NV 09302 
This declaration page with 4,policy provisional ,  and all other applicable endorsements oap1ete your policy. 

DRIVER KANE 
1 	GARY 8 LEWIS 
2 MMUS A scorn 

DESCRIPTION OF VENICLB 
VEHICLE YEAR NA/MODEL 

1 	1996 CHEN PICKUP1500 
2 . 1994 FORD mem=  

TYPE OF.DRIVER 5R-22 
Principal 
Principal 

VEHICLE' ID 0 
10144c19M422214944 
IFTCR1OUXRPC26207 

DEITHISYMITERICIASSIPTSISURCIDISCIAIREAGITRANISENIORIRENIMCIPIFINUNOWNIEFT/ ' 1 10 012 30F2 0 	.200 	Y 	U 	N 	N Y N 	N 2 06 012 30M81 	.200 	Y 	N 	N 	NYN , NN 

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR 

COVERAGE IS PROVIOED ONLY PIERRE A PREN1189 AND LIMIT OR DEDUCTIBLE ARE SIREN; 

Bodily Injury 	 15000/Pen= 
300DOraccdat 

Property Damage 	 10000/a0cdrit 

POLL TRAK PREMIUM 

VERIOLH 1 
PREMIUM DED. 

29.00 

29.00 

5 6, 00 

VEHICLE 2 
PREMIUM PEE. 

33.00 

33.00 

66.00 

 

 

POLICY FEE 	10.00 

 
 

TOTAL CHARGES 134.00 

ENDORSEMENT MADE FART OF THIS POLICY AT TIME OF ISSUE: 

COUNTER SIGNED; DATE 07/10/2007 Bytate:"  
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P. 	1 

COMMUNICATION RESULT REPORT ( NOV. .1, 2007 10:25AM 3 1 K ,  

FAX HEADER 1: 	UNITED AUTOMOBILE INS, CO. 
FAX HEADER 2: 

TRANSMITTED/STORED : NOV. 1,2007 10:19AM 
FILE MODE 	 OPTION 	 ADDRESS 

5866 MEMORY TX 
	

7028706/52 
	

OK 
	

3/3 . 

FR Y : 
 

. gz i) maNO ur• 0 1. 
!,HO ANSWER 11.g

.  PTL 
fignACCIMILIt. CONNFOTJON 

RESULT 
	

PAGE 

IJNYEEI/ALUPC)TVIOIRIAL lASURANCE CROUP 
P.O. Sox 14950, Lea Vega% NV 89114-4950 

Office: 702-359-0312 - Tall Rem 866-209-4163 

November 1, 2007 

Christenson Law Offices 
1000 South Valley view Blvd 
Las Vegas. NV 89107 

Re: Insureds 
CLAM Number: 
Date of Least 
Policy Number! 
Claimant:  

Gary Lewis 
0006000453 
07/08/7007 
NVA 030021926 
ChayAnne Nader 

Dear Mr. Sampson and Mr. Christensen, 

We are in receipt of your letter dated Ociteber 23. 2007. Unfortunately our injured did not , have coverage at the time of the loss. A denial letter was forwarded to you denying this 
claim in its entirety as there was no coverage at the time of the loss. 

The only infbrrnatIon we cern legally pro;r1de your office would be LoformMion that is 
publics natOrd.' We searched our file and could not find a police report for this incident, 

, thenefpre we will not be able to provide you with the information requested. 

I called Mr. Gary Lewis with th.  e number we had on Me in an attempt tio advise him that 
Your firm is hoolring to contact him. The number we had on file is no longer in service. If 
diem is anything also we can do that would assist you phrase feel free to contact Manny 
Cordon at 702 369 0312 era 6509 to discuss. 

Sincerely. 

Manny cordon 
Claim Adjuster 
Extenaion 6509 
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UNITED AUTOMOBILE INSURANCE GROUP 
P.O. Box 14950, Las Vegas, NV 89114-4950 

Office: 702-369-0312 - Toll Free: 866-209-4163 

November 1,2007 

Christensen Law Offices 
1000 South Valley view Mvd. 
Las Vegas, NV 89107 

Re: 	Insured: 
Claim Number; 
Date of Loss: 
Policy Number: 
Claimant:  

Gary Lewis 
0006000455 
07/08/2007 
NVA 030021926 
CheyAnne Nalder 

Dear Mr. Sampson and Mr. Christensen, 

We are in receipt of your letter dated October 23, 2007. Unfortunately our insured did not 
have coverage at the time of the loss. A denial letter was forwarded to you denying. this 
claim in its entirety as there was no coverage at the time of the loss. 

The only information we can legally provide your office would be information that is 
public record. We searched our Me and could not find a police report for this incident, 
therefore we will not be able to provide you with the information requested. 

I called Mr. Gary Lewis with the number we had on file in an attempt to advise him that 
your firm is looking .to contact him The number we had on file is no longer in service. If 
there is anything else we can do that would assist you please feel free to contact Manny 
Cordova at 702 369 0312 ext 6509 to discuss. 

Sincerely, 

Manny Cordova 
Claim Adjuster 
Extension 6509 
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UNITED AUTOMOBILE INSURANCE GROUP 
P.O. Box 14950, Las Vegas, NV 89114-4950 

Office: 702-369-0312 - Toll Free: 866-209-4163 

November 1, 2007 

Christensen Law Offices 
1000 South Valley view Blvd. 
Las Vegas, NV 89107 

Re: Insured: 
Claim Number: 
Date of Loss: 
Policy Number: 
Claimant:  

Gary Lewis 
0006000455 
07/08/2007 
NVA 030021926 
CheyAnne Nalder 

Dear Mr. Sampson and Mr. Christensen, 

We are in receipt of your letter dated October 23, 2007. Unfortunately our insured did not 
have coverage at the time of the loss. A denial letter was forwarded to you denying this 
claim in its entirety as there was no coverage at the time of the loss. 

The only information we can legally provide your office would be information that is 
public record. We searched our file and could not find a police report for this incident, 
therefore we will not be able to provide you with the information requested. 

I called Mr. Gary Lewis with the number we had on file in an attempt to advise him that 
your firm is looking to contact him. The number we had on file is no longer in service. If 
there is anything else we can do that would assist you please feel free to contact Manny 
Cordova at 702 369 0312 ext 6509 to discuss. 

Sincerely, 

Manny Cordova 
Claim Adjuster 
Extension 6509 
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UNITED AUTOMOBILE INSURANCE GROUP 
P.O. Box 14950, Las Vegas, NV 89114-4950 

Office: 702-369-0312 - Toll Free: 866-209-4163 

DO NOT DETACH 
ANY PERSON WHO KNOWINGLY AND WITH D/TENT TO 
INJURE, DEFRAUD. OR DECEIVE ANDY INSURANCE 

COMPANY OR FILES A STATEMENT OF CLAIM CONTAINING 
ANY FAISSE, INCOMPLETE OR MISLEADING INFORMATION IS 
GULTY OF A FELONY CF THE THIRD DEGREE 

AUTHORIZATION FOR MEDICAL INFORMATION 

THIS AUTORLZATION OR PHOTOCOPY HEREOF, WILL AUTHORIZE YOU TO FURNISH ALL 
INFORMATION YOU MAY HAVE REGARDING MY CONDIDTION WHILE UNDER YOUR 
OBSERVATION OR TREATMENT, INCLUDING THE HISTORY OBTAINED, X-RAY AND 
PHYSICAL FINDINGS DIAGNOSIS AND PROGNOSIS. YOU ARE AUTHORIZED TO PROVIDE 
THIS INFORMTIOAN IN ACCORDANCE WITH THE NEVADA AUTO INSURANCE LAW. 

SIGNATURE 
	

DATE 

ANY PERSON WHO KNOWINGLY AND WITH INTENT TO 
INJURE, DEFRAUD, OR DECEIVE ANDY INSURANCE 
COMPANY OR FILES A STATEMENT OF CLAIM CONTAINING 
ANY FALSSE, INCOMPLETE OR MISLEADING INFORMATION IS 
OULTY OF A FELONY OF TFIE THIRD DEGREE. 

DO NOT DETACH 

AUTHORIZATION FOR WAGES AND SALARY INFORMATION 

THIS AUTORIZATION OR PHOTOCOPY HEREOF, WILL AUTHORIZE YOU TO FURNISH ALL 
INFORMATION YOU MAY HAVE REGARDING MY WAGES OR SALARY WHILE EMPLOYED 
BY YOU. YOU ARE AUTHORIZED TO PROVIDE THIS INFORMATION IN ACCORDANCE WITH 
THE NEVADA AUTO INSURANCE LAW 

SIGNATURE 
	

DATE 

SOCIAL SECURITY NO. 
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10/10/07 
	

UNITED INSURANCE GROUP 
	

Page: 	1 13:53:41 
	

Claim Report 
	

UA/1036P 

Policy: WA 030021926 Claim#: 0006000455 
Type..: R Report Only 
Acct Date: 2007/10/10 
Insured Name 	 LEWIS 

Loss Date/Time 2007/07/08 
Reported: 2007-10-10 13.52.43 
Taken By: GSMOLI 	Via: M 

S GARY 

Current Address...: 5049 SPENCER ST D 
City/State/Zip..: LAS VEGAS 
	

NV 89119 
Home/Work Phone.: 625 926-7654 / 
	

Ext. 

Reported By 	 A SEEGMILLER & ASSOC 
Name 	  CLARK SEGMILLER 
Address 	 851 S RAMPART BLVD 200 
City/State/Zip..: LAS VEGAS 
Home/Work Phone.; 702 966-7777 / 

NV 89145 
Ext. 

Driver#: 

Driven By 	 
Name 	  
Address 	 
City/State/Zip.. :  

Home/Work Phone.: 
Drvr Lic#/State.: 

GARY S LEWIS 
5049 SPENCER ST D 
LAS VEGAS 
626 926-7654 

NV 89119 
Ext. 

D.O.H. 

Driver#: 

No previous claims on file for this policy. 

Accident Information 

kccident Code 	 
kccident Location...: 
load Conditions 	 
traffic Controls 	 

leported to Police..: 

014 Insd Hit Pedestrian 
State: NV 

Posted Speed Limit..: 
Type 

Precinct/Station: 	 Case 4: 

ticket Issued to Insured...: 	Type: 
ticket Issued to Other Drvr: 	Type: 

)ascribe Accident: 
****************************REpoRT oNLy********************.****************** 
10/10/07 GSMOLINA DISCUSS FILE WITH MANNY AND WE DECIDED TO OPEN CLAIM 
DUE TO SEVERITY OF THIS CLAIM AND HAVING TWO LAW FIRMS REPRESENTING 
CLAIMANT. 
THIS LOSS HAPPENED ON 7/8/2007 
********* ** * *************REpoRT oNLy***************************:************ 
********k***************************************************** ******* le* ****** k 

498 



Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 124 of 142 

10/10/07 
	

UNITED INSURANCE GROUP 
	

Page: 	2 
13:51:41 
	

Claim Report 
	

UAI1016P 

Policy: WA 030021926 	Claim#: 0006 000455 Loss Date/Time 2007/07/08 
Type..: R Report Only 	 Reported: 2007-10-10 13.52.43 
Acct Date: 2007/10/10 	 Taken Hy: GSMOLI 	Via: M 
Insured Name 	 LEWIS 
	

S GARY 

Non-UAU/UAI Claimants 

Claimant#: 001 

Property Type.: 0 PEDESTRIAN 

Driver or Property Owner.: CHEYANNE NALDER 
Address 	  
City/State/Zip 	 
Home/Work Phone 	 Ext.: 

Drivers Driver Lic/Stat..: 

Describe Damage..: PEDESTRIAN 
PEDESTRIAN 

Describe Accident: 
****************************KEpopT omLy************************* ******* ******* 
10/10/07 GSMOLINA DISCUSS FILE WITH MANNY AND WE DECIDED TO OPEN CLAIM 
DUE TO SEVERITY OF THIS CLAIM AND HAVING TWO LAW FIRMS REPRESENTING 
CLAIMANT. 
THIS LOSS HAPPENED ON 7/8/2007 
********* ***** *************pEpopp ONLy******** ********* * ********** * ****** ***** 
********* ****** *************************************************************** 
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10/10/07 
	

UNITED INSURANCE GROUP 
	

Page: 	3 
13:53:41 
	

Claim Report 
	

UAI1036P 

Policy: NVA 030021926 	Claim#: 0006000455 
	

Loss Date/Time 2007/07/08 
Type..: R Report Only 	 Reported: 2007-10-10 13.52.43 
Acct Date: 2007/10/10 
	

Taken Hy: GSMOLI 	Via: M 
Insured Name 	 LEWIS 
	

S GARY 

Insured Vehicle Information 

Unit*: 	VIN#: 
Plate#: 	 State.: 
Driver Injured/Fatality...: 
Vehicle UAI/UAU Insured...: Y 
Driver Own Another vehicle: 
Driver Have Other Insurance.: 

Year/Make/Model/Colr: 0000 
Model/Coler: 

Seat Belts Worn by Driver.: 	#Psngrs: 
Air Bag Installed 	inflated: 
Yr/Mk/Ed/Olt: 0000 

Company..: 
Policy#..: 

Point of Impact: UNKNOWN 
Damaged Area...: UNKNOWN 
Vehicle Drivable: 	Towed: 
Vehicle Located.: 
Location Phone..: 
Permissive Use/Reason: 
Insured Name 	 
airrent Address...: 5049 SPENCER ST D 
City/State/Zip..: LAS VEGAS 
Home/Work Phone.: 626 926-7654 

NV 89119 
Ext. 

3escribe Accident: 
* ******* ********* ****** *****REpoRT oNLy*************************************** 
10/10/07 GSMOLINA DISCUSS FILE WITH MANNY AND WE DECIDED TO OPEN CLAIM 
DUE TO SEVERITY OF THIS CLAIM AND HAVING TWO LAW FIRMS REPRESENTING 

THIS LOSS HAPPENED ON 7/8/2007 
******************** ***** **REpoRT ONLy**** ******** **4***************** ******** 
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10/10/07 
	

UNITED INSURANCE GROUP 
	

Page: 	4 13:53:41 	 Claim Report 
	

UAI1036P 

Claim#: 0006000455 Loss Date/Time 2007/07/08 
Reported: 2007-10-10 13.52.43 
Taken By: GSMOLI 	Via: M 

S GARY 

CIS Notepad Detail 

****************************REpoRT mmy******************** ****** *** ******* 
10/10/07 GSMOLINA DISCUSS FILE WITH MANY AND WE DECIDED TO OPEN CLAIM DUE TO SEVERITY OF THIS CLAIM AND HAVING TWO LAW FIRMS REPRESENTING CLAIMANT. 
THIS LOSS HAPPENED ON 7/8/2007 
******** ***** **************REpoRT oNty******************** ***** *11. ******4.1.*# a*** *Sr* ** *** ***• ****** *I. IF* Irk* * ** *********** ** it* A.* **** •Itk kt*** *4 * * *** 

Company:14,Pol prefix:NVA ,Pol no. :030021926 • 
Pol eff dte:07/10/07 Pol exp dte:08/10/07 Loss of date:07/08/07 Unit#:001 96 MEV P/CKUP1500 Active Add date:07/10/07 No Lienholder information is available 
del date: 	Vin Number :1GCMC19M6TE214944 HI : 15/30 	PD : 10 
Unit#:002 94 FORD RANGER Active Add date: 07/10/07 
No Lienholder information is available 
del date: 	Vin Number :IFTCR1OUXRPC26207 DI : 15/30 	PD 	10 
Drv4f:001 GARY S LEWIS Rff date:07/10/07 Del date: 
Active/*****/Principle D.O.B :04/28/74 OccupIPLUMBER 
License#:1701866927 Lie. date:02/29/04 
Drv#:002 KRISTEN AMY SCOTT Eff date:07/10/07 Del date: 
Active/*****/Principle D.O.E :09/16/76 °coup:ACCOUNT RECEIVABLE License3t:2102503674 Lic. date: 02/29/04 t**************************************************************** 

Policy: NVA 030021926 
Type..: R. Report Only 
Acct Date: 2007/10/10 
Insured Name - LEWIS 
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07/1012007 1230:27 Date of Payment 

Policy Number NVA -30021936 

RENEWAL 

$ 134.00 

$ E34.00 

Insured Details 
GARY LEWs 
5049 SPENCER ET AptD 
LAS VEGAS. NV 89119 

Agency Details 
US AUTO INS AGENCY, INC 
3909W. SAHARA AVE, STE. 4 
LAS VEGAS, NV 89102 
PHONES (7:11)876-0072 

UAIC Producer Number  MON 

URIC User ID 

Type of Business 

UAIC Premium Downpayment 

Total Now Due 
Iota amount paid for agency use Only. 
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United Automobile Insurance Company 
P.O. BOX 15907 

LAE VEGAS I NV 89114 
PHONE: 866.399.4163 FAX: 866-1094631 

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM 
RECEIPT OF PAYMENT 

Payment :reakdown 
Cash 

Check* 	  

Credit / Debit Card 

Money Order 

Total Payment Received 

Comments: 	  

$ 0.00 

$  000  

$ :34.00 

$ 13.1.00 
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)021/2007 02:26 FAX 1 7028762801 

Receipt of Payment 

lawn 

• ./..Tuasel- 	ey, Jelly 10, 2007 121.2,PM 

fe 
SPENCER 61 

LAS VEGAS NV. 89119 
tot 15$)926-7U4 Far. 
Emit 

#10452 
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(CS Auto Insurance Agency 
3909W, San Sully la4 
Lea Vegas NV, $9102 
Tat (702)6760072 	Far (702)878.2601 
Snot ullullohitiuMMOettaarthfintnel 
WebStle: vtaw.euomrdionsem ' 

Received By 
Company 
Poymtant Tye. 
Plytnent Method 
Polley Number 
Peen Peeled 
Premium 
Amount1Am 
AmeuMTeaclared 

\.5%,:hanga Retumed 

Mei Fenn 
UA1G • Auto Polley 
RIONnit 
Mow Order 
nva21626 
9/26(700Tro: 9/7.6f2006 

$94110 
313440 7  
1134.00 

10.00 

Receipt Notes 

latroaMene ltvnir wet vuemulortml 0 Cenkka 200141110T OLCALISPM know* %Nat No. 
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SIMILE CONNRCTION 

UNITED AUTOMOBILE INSURANCE CROUP 
P.O. Box 14950, Las Vegas. NV 89114-4950 

Office: 902-969-0312 - Toil Free: 866-209-4163 

October/ 20, 2007 
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X 	ir 

P. 	1 

x COMMUNICATION RESULT REPORT ( OCT, 10.2007 12:20PM 	A A 

FAX HEADER 1: UNITED AUTOMOBILE INS, CO. 
FAX HEADER 2: 

TRANSMITTED/STORED 
FILE MODE OCT. 10. 2007 1229PM 

OPTION 	 ADDRESS RESULT PAGE 

  

5557 MEMORY TX 	 702 0 706 1 52 
	

OK 
	

3/3 

Christensen Law Offices 
10008. Valley View Blvd. 
Lag Vega, NV 89107 

Re: Insured: 	 Chary Lewis 
Claim Number: 	0006000455 % 	 feIN 
Date of Learn 	07/08/2007 • 
Polley Number: 	NVA 02002.1926 
Claimanti , 	Nalder & Nalder 

Dear Mr. Christensen, 

1 Ira in rtaipx of a letter tem your firm which indicates you represent the above 
referenced party. 

Our intsured maintains a minimum limits liability policy. The policy hl einatien lapsed 
(non-renewed) on Tune 30, 2007. The policy was then renewed on July 10, 2007 at 
12.50pm PST, There was no policy in fora: at the time of the reported loss- 

We denied this claim based on the fact there was no coverage in force at the num of the 

We have enclosed a Can' of Our insured's declaration of coverage page as You have 
requested. Should you have any additional questions reel free to contact me to discuss. 

Sincerely, 

Manny Cordon 
Clan Adjanter 
Extension 6509 
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P. 	I 

COMMUNICATION RESULT REPORT ( OCT. 10.2007 12:23PM ) a 11  2  

FAX HEADER I: UNITED AUTOMOBILE INS, CO. 
FAX HEADER 2: 

TRANSMITTED/STORED 	OCT. IS 2007 12:22PM 
FILE MODE 	 OPTION 	 ADDRESS RESULT. PANE 
5556 MEMORY TX 
	

9E67770 
	

OK 
	

3/3 

""pilfirmpRin:a . Whys um: e CONN ECT I ON 

UNITED AlLITOMOMIS INS URANCE GROUP 
P.O. 1901t 14950, tea Vegaa, NV 89114-4950 

Office: 702-369-0312 - Toll Pim: 866-209-4153 

1,cloesx 1 0. 2007 
- 
Stemil/es erg Associates 

. 851 South Rampart Blvd # 200 
Les Vegas, NV 89143 

Re: masured: 
Clutha Number: 
Date of Low 
Polley Number: 
Claimant: 

ClmxyLerimis 
0006000455 
07/0/3/2007 
NVA 020021926 
ChoyAnne Neldor 8c Tammy Milder 

1N1 
Dear NV. Clark Seegmiller. 

lain Inreceipt of your letter dated October 2.2007. Our Mond maintains a minimum 
limits liability policy. The policy in question lapsed (non-renewed) on June 30, 2007. The 
policy was then renewed on July 10, 2007 at 12:50prn PST. Thera was no policy in force at the time of the reported loss. 

We denied this claim based on the fact there was no coverage in force at the time of the loan., 

We have enclosed a copy of our insured's declaration of coverage page as you have 
requested. Should you have any additional questions feel free In contact me to discusa. 

Sincerely, 

hinany. Cordova 
Claim Adjuster 
Extension 6509 
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October 23, 2007 
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Via Facsimile: 866-2094163 
UAI 
Attn: Manny Cordova 
PO Box 14950 
Las Vegas, NV 89114 

Re: Your Insured; 
Our Client: 
Claim No.: 
Date of Incident: 

Gary Lewis 
CheyAnne Nalder 
14 NV 020021926 
7/8/2007 

Rn 

Dear Mr. Cordova: 

Enclosed please find a copy of the Complaint filed in this matter. Please provide us with your 
insured's residence address so that we may serve him personally. If we do not receive the same, 
we will serve your insured through the Department of Motor Vehicles. 

Very truly yours, 
CHRISTENSEN LAW OFFICES, LLC 

Thomas 	atinsen, Esq., 
David R &Amon, Esq., 

De:sd 

Enclosure 

Q kt55-Q `iga 

W\IFit 
	 CC II 

444 44  
1/ 
	 4 tell 

• 

t atn e  

cciic& conel 
1000 souTH VALLEY VIEW BLVD. • LAS Veoas, NV 89107 • 7) 702-870-1000 • F) 702-870-8152 
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UNITED AUTOMOBILE INSURANCE GROUP 
' P.O. Box 14950, Las Vegas, NV 89114-4950 

Office: 702-369-0312 - Toll Free: 866-209-4163 

October 10, 2007 

Christensen Law Offices 
1000 S. Valley View Blvd. 
Las Vegas, NV 89107 

 

Nik\f■ 

Re: 	Insured: 
Claim Number: 
Date of Less: 
Policy Number: 
Claimant: 

Dear Mr. Christensen, 

Gary Lewis 
0006000455 
07/08/2007 
NVA 020021926 
Nalder & Nalder 

 

1 run in receipt of a letter from your firm which indicates you represent the above 
referenced party. 

Our insured maintains a minimum limits liability policy. The policy in question lapsed 
(non-renewed) on June 30, 2007. The policy was then renewed on July 10, 2007 at 
12:50pm PST. There was no policy in force at the time of the reported loss. 

We denied this claim based on the fact there was no coverage in force at the time of the 
loss. 

We have enclosed a copy of our insured's declaration of coverage page as you have 
requested. Should you have any additional questions feel free to contact me to discuss. 

Sincerely, 

Manny Cordova 
Claim Adjuster 
Extension 6509 
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RENEWAL POLICY DECLARATIONS 	 PAGE 	I 
MONTHLY NEVADA PERSONAL AUTO POLICY 

UNITED AITTOMoHILE INSURANCE -NV 
P.O. BOX 15007 
702-369-0312 
LAS VEGAS, NV 99114-5007 POLICY 8: 	NVA 020021926 	 COVERAGE PROVIDED AGENT 0: 	950-85-850006 	 • 	FROM: 	May 31, 2007 0 9:13 A.M. P.D.T: PATE PROCESSED; 	May 31, 2007 - 	 - 	TO: 	June 30, 2007 0 12:01 A.M. P.D.T. 

NAMED INSURED: 
GARY 13 LEWIS 
5049 SPENCER ST Apt.D 
LAS VEDAS, NV 89119 

AGENT: 
US AUTO INS AGENCY, INC. 
3909 W. SAHARA AVE., STE. 4 

. LAS VEGAS, NV 89102 

This, declaration page with "policy provisions" and all other applicable 
endorsements complete your policy. 

DRIVER MAKS 
1 	GARY S LEWIS 
2 	KRISTEN A SCork 

TYPE OF DRIVER 
Principal 
,Principal 

SR-22 

DESCRIPTION OF VEHICLE 
VESICLE YEAR MARE/MODEL 

1 	1996 CHBV PIC9CUP1500 
2 	1994 FORD RANGER 

VEHICLE ID # 
1410EC1906TE214844 
1FICRI0DXRPC26207 

UNITSISYMITERICLASSIPTSISURCID/SCIA/RBAGITRANISENIORIRENIMCIPIFINDROWNIEFT1 
1 10 012 30PS 0 	.200 	Y 	N 	0 	N Y N 	N 	M 
2 06 012 30MB 1 	.200 	Y 	X 	N 	N! ii 	NE - 

INSURED PROPERTY 18 PRINCIPALLY GARAGED AT ABOVE ADDRESS OR, 

COVERAGE IS PROVIDED ONLY WHERE A PREMxum AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

FULL TERM PRECUT 

VEHICLE 1 
PREMIUM DED. 

15000/person 29,00 
30000/accant 
10000/accdnt 29,00 

58.00 

VEHICLE 2 
PREMIUM DELL 

33.00 

33,00 

66.00 

 
 

POLICY FEE 	10.00 

 
 

TOTAL CHARGES 134.00 

ENDORSEMENT MADE PART OF THIS POLICE AT TIME OF /BRUM 

CalevA-0-- 
COUNTER SIGNED: DATE 05/31/2007 
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RENEWAL POLICY DECLARATIONS 
MONTHLY NEVADA PERSONAL AUTO .POLICY 

UNITED AUTOMOBILE INSURANCE-NV P.O. BOX 15007 
702-369-0312 
LAS VEGAS, NV 09124-5007 POLICY 0: 	EVA 030021926 	 COVERAGE PROVIDED AGENT S: 	250-85450006 	 FROM: 	July 10, DATE PROCESSED: 	July 10, 2007 	 TO: 	August 10, 

MAMED INSURED: 
GARY S LEWIS 
5049 SPENCER ST Apt.D 
LAN VEGAS, NV 89119 

This declaration pages with npOlicyprovisionS" and all other applicable endorsements Complete your policy. 

PAGE. 1 

2007 e 1250 P.M. P.D.?. 
2007 0 12:02 A.M. P.D.T. 

AGENT: 	 • 
ITS AUTO INS AGENCY, INC. 
390,9 W. SAHARA AVE., STE, 4 
L AS VEGAS, NV 89102 

DRIVER NAME 

	

1 	GARY S LENTS 

	

2 	KRISTEN A SCOTT 

DESCRIPTION 0F VEHICLE 
VEHICLE YEAR MAKE/MODEL 

1996 CHEW P/CKUP1600 

	

2 	. 1994 FORD RANGER 

TYPE OF.DRIVER SR-22 
Principal 
Principal 

VEHICLE ID 0 
I3CBC19M6TE214944 
1FTCRIOOKRPC26207 

UNIT0iSYM/TERICLASSIETSISURCIDISCIAIREAGOTANISEDIORIRENIMC/PIFINONOWNIEFT1 ' 1 10 012 30F5 0 	.200 	Y 	R 	N 	NYR 	RR 2 06 012 30ES 1 	.200 	Y 	N 	N 	NYE 	NN 
INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIM/T OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property 0000ge .  

FULL TERN PREMIUM 

VEHICLE 1 
PREMIUM DEP. 

15000/Person 29'" 30000/aocdut 
10000/accdnt 29.00 

58,00 - 

VEHICLE 2 
PREMIUM OED. 

33.00 

33.00 

66.00 

 

 

POLICY FEE 	10.00 

 

 

TOTAL CHARGES 134.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OP ISSUE, 

COUNTER SIGNED: DATE 07/10/2007 
	

Eirt2001  

510 



- 6') 	• ----7"no 
k..ro Y : 

TO00 
	

TOOZ971RZoLT Yvd VC;l0 L002/Ao 

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 136 of 142 

511 



RENEWAL 

$ 134.00 

UAIC User ID 

Type of Business 

UAIC Premium Downpayment 

Agency Details 
US AUTO INS AGENCY, INC. 
3909W. SAHARA AVE, S77.4 
LAS VEGAS, NV 09102 
PHONES (702)876-0072 

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26/13 Page 137 of 142 

United Automobile Insurance Company 
P.O. BOX 15007 

LAS VEGAS. NV 50114 
PHONE: 866409-4163 FAX: 8664099631 

MONTHLY/BRMI-ANNUALIANNUAL PROGRAM 
RECEIPT OF PAYMENT 

Date of Payment 07/10/2007 12:50:27 

 

Insured Details 
Policy Number 
	

NVA .30021926 	
GARY S LEWIS 
5049 SPENCER ST Apt.O 

UAIC Producer Number  85°°°6 
	

LAS VEGAS, NV 89119 

Total Now Due 
• Indicates amount paid for agency use only. 

payment Breakdown 
Cash 

Check # 	  

Credit / Debit Card 
	

$  CLOG  

Money Order 
	 ' 	134.00 

Total Payment Received 
	 $ 134.00 

Comments: 	  
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• "Tuesday, July 10, 2007 1.2,612 

GE 	IS 
SPENCER ST 0 

LAS VEGAS NV. UM to 
Tat (1326) 920-7604 	Fax 

&men. 
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708/2007 02:30 FAX 1702378 28 01 

Receipt of Payment 

Auto Insutence Agency 
3009W. Sahara Suite 04 
Lag Vegas NV, 09102 
Tot (702) 876-0072 	FM 1702) 878-2001 
Eliot usaulelneuranageoarthlnk.net  
WetGlIes heAveuometlemeom 

#10452 

Received Ry 
Company 
Poyment Type 

PPrilloYugells?':111mli:derhod  Premium 

(

mount Doe 
Amount Tendered 
Change Returned 

Alex Non 
UMG • Auto Polley 
Rename • 
Signer Order 
nve2926 
AGM 007To: sarnact 

$94.110 
6134.00 
$134.00 

10.00 7 

Receipt Notes 
Ear 

 

 
 

' Pe.404111K• n•PNI*1 we YaLOR46011,011!0 CoPyrom %%war comae treUmee Sew*" IN. 
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P. 	1 
COMMUNI CAT ION RESULT REPORT ( OCT. ID . 2007 12:29PM It 

FAX HEADER I : UNITED AUTOMOBILE INS, CO. 
FAX HEADER 2: 

TRANSMITTED/STORED : OCT. 10, 2007 12:29PM FILE MODE 	 OPTION 	 ADDRESS 
5557 MEMORY TX 

RESULT 	. 	PAGE 

7028706152 
	

OK 
	

3/3 

aaa sp. pp. ERROR 
1:11 rd0M2 41 

k-Mos 
O.  LINE OA.... 

ZIV;A.c elhIlle CONNECT ION 

UNITED AITTOMODELE INSURANCE GROUP 
P.O. Box 14950. Las Vegas, NV 89114.4950 

Office: 702-369-0312 - Toll Pros: 866-209-4163 

Oetobes.10, 2007 

Ohristerumn law Offices 
1000 S. Valley View Blvd. 
Lai Vegan:  NV 89107 

. 1[1:: Tainted: 	 Cary Lewis 
Claim Number: 	0006000455 -•-•) t;., ‘`‘, 
Bate of toss; 	07/05/2007 . 
Polley Number: 	NV.A. 020021926 
Claimant: 	 Nalder & Milder 

Dear Mr. Christensen, 

I tun in receipt of a. letter from your firm Which irsaicata you represent the above 
mime :Feed party. 

Our injured maintains minimum limits liability policy. The policy  ill question lalesed 
(non-ronewed) on: June 30, 2007. The policy was then renewed on Italy 10, 2007 at 
12:50pm PST. Thera was no policy in Scree at the time of the reported loss. 

• - 
We denied this claim based on the fact there was no coverage in form at the time of the 
loss. 

We have unclosed a copy of our insured's declaration of coverage Me as you  have 
requested. Should you Imve any additional questions foal free to contact ma to discuss: 

Sincerely, 

Manny Cordon 
Claim Adjustor 
Extension 6509 
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Re: Insured; 
Chain Number: 
Date of Lem 
Polley Number: 
Claimant: 

Clary Lewis 
0006000455 
07/08/2007 
WV.A. 020027926 
Choy-Anne Nelda. Os Tammy Madder 

0 
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P. 	I 

S x COMMUNICATION RESULT REPORT ( OCT. 10. 2007 12:23PM Ir s  s 

FAX HEADER I: UNITED AUTOMOBILE INS. CO . 
FAX HEADER 2: 

TRANSMITTED/STORED : OCT. 10.2007 I2:22PM 
FILE MODE 	 OPTION 	 ADDRESS RESULT. PAGE 

5556 MEMORY TX 
	

9667778 
	

OK 
	

3/3 

"^" 22 P e R rn. ati 	OR LINE PAIL a+ no ^Newt  1:43 28 8 ;at5 	611 CON.  NRCT ION 

AtVTOIWOBJLE INSURANCE GROUP 
P.O. Bost 14950, Lae Vegas, NV 89114-4950 

Office: 702-369-0312 - Toll Free: 866-209-4163 

October 10, 200'7 - 

Scegmiller elr Associates 
•851 South Earopart Blvd #200 
Las Vegas, NV 89145 

Deer Mr. Clark Seessailler. 

I ern in receipt of your latter dated October 2. 2007. Our insured maintains a minimum limits liability policy. The policy in question lapsed OsOn-renewed) on Dine 30. 2001. The policy was then renewed on July 10, 2007 at 12:50pra PST. That was no policy in force at the time of the repotted loss. 

We dented this claim based on the fact there was no coverage in ferns at the thus of the 

We have esudosped a copy of our insured's declaration of coverage page as you have 
requested. Should you have any additional questions feel free to contact me to discuss. 

Sincerely, 

hthuseYtordeva 
Claim Adjuster 
Extension 6509 
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Thorrisfifiristensen, Esq., 
David R Sampson Esq., 

DE:sd 

Enclosure 
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_sz.. 	T;c7,[7.\-,T"),-4- . ?c_Nr_ 7.7 

October 23, 2007 

UM 
Ann: Manny Cordova 
PO Box 14950 
Las Vegas, NV 89114 

Re: Your Insured: 
Our Client: 
Claim No.: 
Date of Incident: 

Via Facsimile: 866-209-4163 

Gary Lewis 
CheyAnne Nalder 
14 NV 020021926 
7/8/2007 

Dear Mr. Cordova: 

Enclosed please find a copy of the Complaint filed in this matter. Please provide us with your. 
insured's residence address so that we may serve him personally. If we do not receive the same, 
we will serve your insured through the Department of Motor Vehicles. 

Very truly yours, 
CHRISTENSEN LAW OFFICES, LLC 

1000 Scurf-IV/useVIEW BLVD, • Las VEGAS, NV 89107 • T) 702-870-1000 • F) 702-870-8152 
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Receipt of Payment f 
 z 

• "'noway, My i& tern it PM 

Case 2:09-cv-01348-RCJ-GWF Document 89-3 Filed 03/26113 Page 142 of 142 

Auto Inouninoo Agency 
39011W. even lute 04 . 
the Vie NV, 80102 
Tat (102)8•75-00/7 	Fix (7 2)1784101 
tint ulattlolneuronnesallNink.not 
Walk; wowouomasomom • 

SPENCER 8T 
Lee VEGAS W. UM 
se WM 1211-7114 Fox 
Erna 

elexelVed By Alex aeon* 
Cronteeny 	UA113 - Auto Policy 
Proem Poo Roma/ ' 
Firma MOMS Monor Drew 

' I PDX/ "ON mann 

. 	I ‘,..‘  aa.anDca 	 1113440 7  
Amount Toodered 	 SISLOO 
Chum Rehired 	 $0.00 

Receipt Note, 
argerurneer- 

    

Pftli0OMP It•POnneaedieVagaDArlles 1IC7 Waal ow.srs Sista, 
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RSPN 
THOMAS CHRISTENSEN, ESQ. 
Nevada Bar No. 2326 
DAVID F. SAMPSON, ESQ. 
Nevada Bar No. 6811 
CHRISTENSEN LAW OFFICES, LLC 
1000 S. Valley View Blvd. 
Las Vegas, Nevada 89107 
Attorneys for Plaintiffs 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEVADA 

) 
) 
) 
) 
) Case No.: 2:09-cv-1348 
) 
) 
) 
) 
) 

JAMES NALDER, Guardian Ad Litem for minor 
Cheyanne Nalder, real party in interest, and 
GARY LEWIS, Individually; 

Plaintiffs, 

VS. 

UNITED AUTOMOBILE INSURANCE CO, 
DOES I through V, and ROE CORPORATIONS 
I through V, inclusive 

Defendants. 

PLAINTIFF'S RESPONSES TO DEFENDANT'S REQUEST FOR ADMISSIONS  

COMES NOW the Plaintiff, GARY LEWIS, and for his Responses to Defendant's 

Request For Admissions propounded to him states, under oath, and in accordance with Rule 36 

of the Nevada Rules of Civil Procedure, as follows: 

REQUEST TO ADMIT NO. 1: Admit that you had a policy of auto liability insurance with 

United Automobile Insurance Company (hereinafter referred to as "UAIC") under policy 

number NVA 020021926 

RESPONSE NO. 1: Plaintiff GARY LEWIS admits that he renewed his policy with UAIC on 

multiple occasions, including the renewed policy NVA 020021926, and that GARY LEWIS had 

CH RI STENSE N LAW 

ww.injuryhelpnow.com  
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said policy of auto liability insurance with UAIC. To the extent this request asks Plaintiff 

2 
GARY LEWIS to admit anything further it is hereby denied. 

3 

REQUEST TO ADMIT NO. 2:  Admit that UAIC policy number NVA 6200219626 had a 

policy term which expired on June 30, 2007. 

RESPONSE NO. 2:  Plaintiff GARY LEWIS admits that he renewed his policy with UAIC on 

multiple occasions, including the renewed policy NVA 020021926, and that renewed policy 

NVA 020021926 indicated that the policy would expire on June 30, 2007. To the extent this 

request asks Plaintiff GARY LEWIS to admit anything further it is hereby denied. 

REQUEST TO ADMIT NO. 3:  Admit that UAIC sent you a renewal notice for UAIC policy 

number NVA 020021926 which required you to remit payment to renew said policy on or 

before June 30, 2007. 

RESPONSE NO. 3:  Plaintiff GARY LEWIS admits that he renewed his policy with UAIC on 

multiple occasions, and that UAIC sent GARY LEWIS another statement indicating its intent to 

renew his policy yet again, and that the renewal requested that payment be received on or before 

June 30, 2007. To the extent this request asks Plaintiff GARY LEWIS to admit anything further 

it is hereby denied. 

REQUEST TO ADMIT NO. 4:  Admit that you did not remit any amount for renewal of UAIC 

policy number NVA 020021926 after June 12, 2007 and before June 30, 2007. 

RESPONSE NO. 4:  Deny. 

REQUEST TO ADMIT NO. 5:  Admit that you did not remit any amount for renewal of UAIC 

policy number NVA 020021926 after June 30, 3007 and before July 10, 2007. 

RESPONSE NO. 5:  Admit. 

.7.1.\".•""k■ 
CHRISTENSEN LAW 

wmvinjuryhelpncw.com  
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I REQUEST TO ADMIT NO. 6:  Admit that on July 8, 2007 you were involved in an accident 

2 
with Cheyanne Nalder, a minor. 

3 

RESPONSE NO. 6:  Admit. 
4 

5 
REQUEST TO ADMIT NO. 7:  Admit that on July 10, 2007 you paid a premium for UAIC 

6 Policy number NVA 030021926. 

7 RESPONSE NO. 7:  Plaintiff GARY LEWIS admits that when UAIC denied having received 

8 
the payment which GARY LEWIS had already made to renew his policy, GARY LEWIS made 

9 

another payment to UAIC, and that UAIC renewed his policy. To the extent this request asks 
10 

11 Plaintiff GARY LEWIS to admit anything further it is hereby denied. 

12 REQUEST TO ADMIT NO. 8:  Admit that on July 10, 2007 UAIC Policy number NVA 

13 030021926 incepted for a policy term from that date until August 10, 2007. 

14 
RESPONSE NO. 8:  Plaintiff GARY LEWIS admits that when he made his subsequent 

15 

16 
payment UAIC again renewed his policy. Plaintiff GARY LEWIS denies that any policy was 

17 "incepted" in July 2007 as his policy was "renewed". To the extent this request asks Plaintiff 

18 GARY LEWIS to admit anything further it is hereby denied. 

19 REQUEST TO ADMIT NO. 9:  Admit that on July 8, 2007 you had no automobile liability 
20 

insurance with UAIC 
21 

22 
RESPONSE NO. 9:  Plaintiff GARY LEWIS denies this request in its entirety and states that 

23 UAIC renewed GARY LEWIS' policy with UAIC on multiple occasions before July 8, 2007, 

24 that UAIC had indicated its intent to renew GARY LEWIS' policy with UAIC again from June 

25 
30, 2007 through July 31, 2007, that UAIC never sent GARY LEWIS any notice of an intent to 

26 

not renew GARY LEWIS' policy, and that TJAIC never sent GARY LEWIS any notice of an 
27 

28 
intent to cancel GARY LEWIS' renewed policy for and alleged non-payment. GARY LEWIS 

CHRISTENSEN LAW 
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I made the requisite payment in a timely manner to renew his policy and when UAIC denied 

2 
receiving said payment GARY LEWIS made a subsequent payment and UAIC again renewed 

11 

12 

BY: 
13 

14 

15 

16 

17 

his policy. As a result of any one of the foregoing, and certainly as a result of all of them 

collectively, GARY LEWIS was in fact covered by an insurance policy with IJAIC on July 8, 

2007. 

DATED THIS •  4  d a y of  0c-14,2009. 

CHRISTENSEN LAW OFFICES, LEC 

'7 

8 

9 

1 0 

THOMASSWSTENSEN, ESQ. 
Nevada Bar No. 2326 
DAVID F. SAMPSON, ESQ, 
Nevada Bar No. 6811 
1000 S. Valley View Blvd. 
Las Vegas, Nevada 89107 
Attorney for Plaintiffs 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

//NYS^. 
CHRISTENSEN LAW 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of CHRISTENSEN LAW 

OFFICES, LLC., and that on this -yJ day of  ([  

 

,20 , I served a copy of the 

 
 

foregoing ANSWERS TO REQUEST FOR ADMISSIONS as follows: 

U.S. Mail—By depositing a true copy thereof in the U.S. mail, first class 

postage prepaid and addressed as listed below; and/or 

1.■ 

A Facsimile—By facsimile transmission pursuant to FDCR 7.26 to the facsimile 

number(s) shown below and in the confirmation sheet filed herewith. Consent to 
service under NRCP 5(b)(2)(D) shall be assumed unless an objection to service by 

facsimile transmission is made in writing and sent to the sender via facsimile 
within 24 hours of receipt of this Certificate of Service; and/or 

Hand Delivery—By hand-delivery to the addresses listed below. 

Thomas E. Winner, Esq., 
Matthew I. Douglas, Esq., 
1117S. Rancho Dr. 
Las Vegas, NV 89102 
Attorneys for Defendants 

Arremployee of CHRISTENSEN LAW OFFICES, TIC 

CHRISTENSEN LAW 
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22 

23 

24 

25 

26 

27 

CHRISTENSEN LAW 
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RSPN 
THOMAS CHRISTENSEN, ESQ. 
Nevada Bar No. 2326 
DAVID E SAMPSON, ESQ. 
Nevada Bar No 6811 
CHRISTENSEN LAW OFFICES, LLC 
1000 S. Valley View Blvd. 
Las Vegas, Nevada 89107 
Attorneys for Plaintiffs 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEVADA 

9 I JAMES NALDER, Guardian Ad Litem for minor 
Cheyarme Nalder, real party in interest, and 

la I  GARY LEWIS, Individually; 

11 
Plaintiffs, 

12 

VS. 
13 

14 'UNITED AUTOMOBILE INSURANCE CO, 
DOES I through V, and ROE CORPORATIONS 

15 I I through V. inclusive 

Case No.: 2:09-cv-1348 

16 	 Defendants. 
17 

18 SUPPLEMENT TO PLAINTIFF'S RESPONSES TO DEFENDANT'S REOUEST 
19 
	 FOR ADMISSIONS  

20 
	

COMES NOW the Plaintiff, GARY LEWIS, and for his Responses to Defendant's 

21 I  Request For Admissions propounded to him states, under oath, and in accordance with Rule 36 

2 

3 

4 

5 

6 

7 

8 

of the Nevada Rules of Civil Procedure, as follows: 

REQUEST TO ADMIT NO. 1: Admit that you had a policy of auto liability insurance with 

United Automobile Insurance Company (hereinafter referred to as "UAIC") under policy 

number NVA 020021926 

RESPONSE NO. 1:  Plaintiff GARY LEWIS admits that he renewed his policy with UAIC on 

multiple occasions, including the renewed policy NVA 020021926, and that GARY LEWIS had 

525 
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said policy of auto liability insurance with UAIC. To the extent this request asks Plaintiff 
GARY LEWIS to admit anything further it is hereby denied. 

REOUEST TO ADMIT NO. 2:  Admit that UAIC policy number NVA 0200219626 had a 
policy term which expired on June 30, 2007. 

RESPONSE NO. 2:  Deny. Plaintiff GARY LEWIS admits that he renewed his policy with 
UAIC on multiple occasions, including the renewed policy NVA 020021926, and that renewed 
policy NVA 020021926 indicated that the policy would expire on July 31, 2007. To the extent 
this request asks Plaintiff GARY LEWIS to admit anything further it is hereby denied. 

REQUEST TO ADMIT NO. 3:  Admit that UAIC sent you a renewal notice for UAIC policy 
number NVA 020021926 which required you to remit payment to renew said policy on or 
before June 30, 2007. 

RESPONSE NO. 3:  Deny. Plaintiff GARY LEWIS admits that he renewed his policy with 
UAIC on multiple occasions, and that UAIC sent GARY LEWIS another statement indicating 
its intent to renew his policy yet again, and that the renewal requested that payment be received 
"prior to the expiration of your policy" which the renewal notice stated was July 31, 2007. To 
the extent this request asks Plaintiff GARY LEWIS to admit anything further it is hereby 
denied. 

REOUEST TO ADMIT NO. 4:  Admit that you did not remit any amount for renewal of UAIC 
policy number NVA 020021926 after June 12,2007 and before June 30, 2007. 

RESPONSE NO. 4:  Admit 

REOUEST TO ADMIT NO. 5:  Admit that you did not remit any amount for renewal of UAIC 
policy number NVA 020021926 after June 30, 3007 and before July 10, 2007. 

RESPONSE NO. 5:  Admit. 

:HRISTENSEN LAW 
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REQUEST TO ADMIT NO. 6:  Admit that on July 8, 2007 you were involved in an accident 

with Cheyarine Nalder, a minor. 
3 

RESPONSE NO. 6:  Admit. 
4 

FtEOUEST TO ADMIT NO. 7:  Admit that on July 10, 2007 you paid a premium for UAIC 

Policy number NVA 030021926. 

RESPONSE NO. 7:  Admit 

8 
REOUEST TO ADMIT NO. 8:  Admit that on July 10, 2007 UAIC Policy number NVA 

9 

030021926 incepted for a policy term from that date until August 10, 2007. 
1 0 

RESPONSE NO. 8:  Plaintiff GARY LEWIS admits that when he made his payment UAIC 

again renewed his policy. Plaintiff GARY LEWIS denies that any policy was "incepted" in July 

13 2007 as his policy was "renewed". the "Renewal Notice" of policy No. 020021926 stated there 
14 I 

I would be no lapse in coverage if payment was received before the expiration of the policy, 
15 

16 
which the "Renewal Notice" stated was July 31, 2007. Payment was made wall in advance of 

17 

18 

July 31, 2007 and there was no lapse in coverage according to the "Renewal Notice". To the 

extent this request asks Plaintiff GARY LEWIS to admit anything further it is hereby denied. 

 

19 REQUEST TO ADMIT NO. 9:  Admit that on July 8, 2007 you had no automobile liability 
20 

insurance with UAIC 
21 

RESPONSE NO. 9:  Deny. Plaintiff GARY LEWIS denies this request in its entirety and 

states that UAIC renewed GARY LEWIS' policy with UAIC on multiple occasions before July 

8, 2007, that UAIC had indicated its intent to renew GARY LEWIS' policy with UAIC again 

from June 30, 2007 through July 31, 2007 under policy No. 020021926, if payment was 
26 

received prior to the expiration date of the policy, which the "Renewal Notice" said was July 31, 
27 

28 
12007. That IJAIC never sent GARY LEWIS any notice of an intent to not renew GARY 

CHRISTENSEN LAW 
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7 

11 

12 

22 

23 

24 

25 
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ASSIGNMENT 

FOR VALUE RECEIVED, GARY LEWIS ("LEWIS"), assigns to JAMES NALDER, As 
Guardian ad Litem for Cheyenne Nalder ("NALDER"), LEWIS' rights that LEWIS has for 
damages against UNITED AUTOMOBILE INSURANCE CO. ("IJAIC"), based upon its failure 
to negotiate in good faith the claim brought against LEWIS by NALDER. Specifically, that 
portion of said right or cause of action being hereby assigned pertains to the judgment entered 
against the undersigned in favor of NALDER in the amount of $3,500,000.00 the total judgment 
earning interest at the statutory rate from the date of its entry until the said judgment is paid in 
MI) ("the NALDER Judgment"). As the total amount of the said judgment will not be known 
until the time it is finally paid given interest continues to accrue, the amount being assigned to 
NALDER is whatever amount is ultimately recovered that is necessary to satisfy the total 
NALDER Judgment. The NALDER judgment is at least $3,495,000.00 in excess of the 
$15,000.00 liability limit of the insurance policy with DAJC. LEWIS hereby represents that he 
was not insolvent at the time of the entry of said judgment and has been damaged thereby, as 
well as otherwise. 

The rights so assigned hereby include all funds necessary to satisfy the Judgment NALDER has 
against LEWIS including attorney fees, costs, interest, and the like to NALDER in their entirety 
(hereinafter referred to as "the NALDER Judgment damages"). All rights, interests, and claims 
to any funds in addition to those necessary to pay the NALDER Judgment damages in full are 
hereby retained by LEWIS. In the event that this assignment is an improper splitting of LEWIS' 
causes of actions against UAIC then this assignment shall constitute a full assignment to 
NALDER of all rights interests and claims LEWIS has against UAIC in their entirety. 

If at any point in time, whether prior to or after the date of this assignment, JAMES NALDER, 
As Special Administrator For the Estate of Cheyenne Nalder is dismissed from the action against 
UNITED AUTOMOBILE INSURANCE CO., Case No.: 2:09-cv-1348, then this assignment is 
rendered null and void from its inception. 

Dated this z15-day of February, 2010 
/7-7 

67-7' 
GARY LEWls;-' 



ase 2•09-cv-01348-RCJ-GWF .Document 89-7' Filed 03/26113' 'Page 1 of 75 , 

Exhibit 

531 



Case 2:09-cv-01348-RCJ-GWF Document 89-7 Filed 03/26/13 Page 2 of 75 

Eric Cook - August 30, 2010 
Nalder vs. United Automobile Insurance Company 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEVADA 
--o0o-- 

JAMES NALDER, Guardian Ad Litem 	) 

for minor Cheyanne Nalder, real 	) 

party in interest, and GARY 	) 

LEWIS, Individually, 	 ) 
) 

Plaintiffs, 	 ) 

) 
VS. 	 ) 	Case No. 

) 2:09-cv-1348 

UNITED AUTOMOBILE INSURANCE CO, 	) 
DOES I through V, and ROE 	 ) 
CORPORATIONS I through V, 	 ) 
inclusive, 	 ) 

) 
Defendants. 	 ) 
	 ) 

DEPOSITION OF ERIC COOK 

Phoenix, Arizona 

August 30, 2010 

1:33 p.m. 

PREPARED FOR: 	 Prepared by: 
DISTRICT COURT 
	

Sandra L. Munter 

Certified Reporter 
Certificate No. 50348 
CANYON STATE REPORTING 

2415 East Camelback Road 
Suite 700 

(Original) 
	

Phoenix, Arizona 85016 

Depo International, L.L.C. 
517 South Ninth Street, Las Vegas, NV 89101 (800) 982-3299 
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1 	Pursuant to Rule 39(f)(2) of the Arizona Rules of Civil 

Procedure, which states, "Upon payment of reasonable charges 

	

2 	therefor, the officer shall furnish a copy of the deposition 

to any party or to the deponent," the "Prepared For" 

	

3 	attorney has received a copy of this proceeding. 

	

4 	I, the officer, will provide a certified copy to each 

ordering party at the same copy rate, thus complying with 

	

5 	Section 7-206, Appendix A Standard 3(a) of the Arizona Code 

of Judicial Administration (ACJA) Court Reporter Standard 

	

6 	Certification (Effective January 1, 2003). 

	

7 	Each purchased copy of this transcript will be signed and 

certified by myself, thus complying with ACJA Section 

	

8 	7-206F(3). 

	

9 	A.R.S. 32-4003(B) provides, "Beginning July 1, 2000, a 

certified reporter shall sign and certify each transcript 

	

10 	that the certified reporter prepares before the transcript 

may be used in court, except for transcripts that the court 

	

11 	reporter prepares for proceedings that occurred before July 

1, 2000." Thus, only an originally signed copy of my work 

	

12 	product can be used in any proceeding before the Court. 

	

13 	Any copies of this transcript (paper or electronic) made for 

any other party who has not paid Canyon State Reporting, 

	

14 	(thus the reporter) for such copy of this transcript, or 

received written permission for same, will be considered 

	

15 	theft of services, a violation of property rights, and be 

considered restraint of trade with appropriate penalties 

	

16 	sought. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Depo International, L L C 
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Nalder vs. United Automobile Insurance Company 

INDEX 1 

2 	WITNESS: 

3 ERIC COOK 

4 

5 

6 	By Mr. Sampson 

By Mr. Douglas 

7 	By Mr. Sampson 

8 

9 

10 

11 Number 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

EXAMINATION 

Page Line 

	

5 	8 

	

64 	12 

	

65 	19 

EXHIBITS 

Page Line 

(No Exhibits Were Marked.) 
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1 	 DEPOSITION OF ERIC COOK 

	

2 	was taken on August 30, 2010, commencing at 1:33 p.m., at 

	

3 	UNITED AUTOMOBILE INSURANCE COMPANY, 8800 East Raintree 

	

4 	Drive, Scottsdale, Phoenix, AZ, before Sandra L. Munter, 

	

5 	Certified Reporter No. 50348 for the State of Arizona. 

6 

7 APPEARANCES 

	

8 	For the Plaintiffs: 

	

9 	BY: DAVID F. SAMPSON, ESQ. 

CHRISTENSEN LAW OFFICES, LLC 

	

10 	1000 South Valley View Boulevard 

Las Vegas, Nevada 89107 

	

11 	(Present via Skype) 

12 

For the Defendants: 

13 

BY: MATTHEW J. DOUGLAS, ESQ. 

	

14 	ATKIN WINNER & SHERROD 

1117 South Rancho Drive 

	

15 	Las Vegas, Nevada 89102 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Depo International, L.L.C. 
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1 	 ERIC COOK, 

	

2 	the witness herein, having been first duly sworn to speak 

	

3 	the truth and nothing but the truth, was examined and 

	

4 	testified as follows: 

5 

	

6 	 EXAMINATION 

	

7 	BY MR. SAMPSON: 

	

8 
	

Would you please, our witness, state your name 

	

9 
	

and spell your last name for our record. 

	

10 	A 	Eric Cook. Last name, C -o -o-k. 

	

11 	Q 	Sir, have you ever had your deposition taken 

	

12 	before? 

	

13 	A 	No. 

	

14 	Q 	Let me go through a couple things that will make 

	

15 	things go a little easier. 

	

16 	 First, it involves the oath you just took. You 

	

17 	understand you just swore on oath to tell the truth? 

	

18 	A 	Yes. 

	

19 	Q 	And that oath obligates you to tell the truth and 

	

20 	carries with it the same solemnity as on oath you would take 

	

21 	in a court of law? 

	

22 	A 	Yes. 

	

23 	Q 	And the same penalties of perjury apply if you 

	

24 	were to testify untruthfully today, same penalties if you 

	

25 	were to testify untruthfully in a court of law as well. 

Depo International, L.L.C. 
517 South Ninth Street, Las Vegas, NV 89101 (800) 982-3299 
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1 	 Do you understand that? 

	

2 	A 	Yes. 

	

3 	Q 	Couple things. One, you're doing really well so 

	

4 	I'm going to hit on it first, and that is wait until I 

	

5 	finish my question before you give me an answer. That's 

6 because we have a court reporter that wants to write down 

	

7 	everything everybody says. So in casual conversation, you 

	

8 	might see where I'm going and you do, yeah, yeah, yeah, and 

	

9 	answer the question and interrupt me. And it's not rude or 

	

10 	anything, it's just the way we talk, but in a deposition 

	

11 	proceeding, it wreaks havoc in our court reporter, with me, 

	

12 	and as fast as I talk, she's having a hard enough job as it 

	

13 	is, so I'll ask you to help her out and help me out. 

	

14 	 Okay? 

	

15 	A 	Okay. 

	

16 	Q 	Also. If you nod your head or shake your head or 

	

17 	say yep or huh-uh, I'm going to ask you is that a yes or no 

	

18 	so the court reporter can write down specifically what your 

	

19 	response is and we can have a clear record as to what it is 

	

20 	you said. 

	

21 
	

Do you understand that? 

	

22 
	

A 	Yes. 

	

23 
	

Thank you. Is there any reason why you can't 

Depo International, L.L.C. 
517 South Ninth Street, Las Vegas, NV 89101 (800) 982-3299 
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1 
	

A 	No. 

2 
	

• 	

Great. What is your current employment? 

3 
	

A 	Property damage adjuster at United Automobile 

4 Insurance Company. 

	

5 	Q 	What are your duties as property damage adjuster 

	

6 	at UAIC? 

	

7 	A 	To adjust the claims that come in. 

	

8 	Q 	Anything else? 

	

9 
	

A 	That's it. 

	

10 
	

I'm assuming, from that title, you deal with 

	

11 	getting cars repaired? 

	

12 
	

A 
	

Yes. 

	

13 
	

• 	

You don't handle personal injury claims; is that 

	

14 	correct? 

	

15 
	

A 
	

That's correct. 

	

16 
	

How long have you been a property damage adjuster 

17 	for UAIC, sir? 

18 	A 	I think roughly around two years. 

19 	Q 	So that would take us back to approximately 

20 	August, September-ish of 2008? 

21 
	

A 	Correct, give or take. 

22 
	

Prior to being a property damage adjuster for 

23 UAIC, what was your employment? 

24 
	

A 	Like when I first started? 

25 
	

• 	

At this point, prior to being a property damage 

Depo International, L.L.C. 
517 South Ninth Street, Las Vegas, NV 89101 (800) 982-3299 
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1 	adjuster, what were you doing for them? 

	

2 
	

A 	Subrogation. Overflow call. I did, I worked in 

3 the mail room. 

	

4 	Q 	So this would be sometime up to the summer of 

	

5 	2008? 

	

6 	A 	Yes. 

	

7 	Q 	Al]. right. Now, subrogation, you can split them 

	

8 	out, give me subrogation, overflow calls, and mailroom, I 

	

9 	just want to know what were your responsibilities, what was 

	

10 	it that you did, what were your duties with UAIC? 

	

11 	A 	At what time? 

	

12 	Q 	Thank you. Prior to becoming a property damage 

	

13 	adjuster, I don't know, did you go through, did you work 

	

14 	subro at some point in time and then overflow at some point 

	

15 	in time, mailroom at another time, separate positions? Were 

	

16 	you doing all these at the same time? 

	

17 	A 	At first, I started in the mailroom. Then I did 

18 subrogation, and then overflow calls in between both those. 

	

19 	Q 	All right. Let me start from the other end. 

	

20 	 When did you first start to work for UAIC? 

	

21 	 A 	I think roughly three years ago, maybe three and 

	

22 	a half. I'm not sure. 

23 	Q 	Three years ago would take us to August 2007. 

	

24 	You said maybe three and a half? 

25 	A 	Yeah. 

Depo International, L.L.C. 
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1 
	

So early '07 to summer of '07? 

	

2 	A 
	

Correct. 

	

3 	4 
	

When you started working at UAIC, what were your 

	

4 	duties? 

	

5 	A 
	

Mailroom. 

	

6 
	

What did that involve? 

	

7 
	

A 	Sending out the mail. Mostly underwriting stuff. 

	

8 
	

When you say "mostly underwriting stuff," I'm 

	

9 	assuming mailing out mostly underwriting stuff? 

	

10 	A 	Correct. 

	

11 
	

• 	

You weren't having responsibility with 

	

12 	underwriting at that point in time? 

	

13 	A 	No. 

	

14 
	

• 	

All right. Go ahead. I cut you off. What were 

	

15 
	

your duties in the mailroom? 

	

16 
	

A 	You know, send out the mail. Stuff the 

17 envelopes. Put it in the mail machine, and they fold it. 

18 Then I'd process it through the stamp machine, and then I'd 

19 take it to the post office. I pick up mail from the post 

	

20 
	

office. 

	

21 
	

• 	

Anything else? 

	

22 
	

A 	That's it. 

	

23 
	

• 	

For how long was that your duty? 

	

24 	A 	Not too long. Maybe, I really can't recall, but 

25 maybe six months. 

Depo International, L.L.C. 
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1 	Q 	So if you started in February or March of 2007, 

	

2 	that would take us to six months, would be August to 

	

3 	September of '07. Obviously if you started in August 1 07, 

	

4 	take us to sometime early '08? 

	

5 	A 	Yeah, correct. Remember, I really don't know, so 

	

6 	I'm just... 

	

7 	Q 	That's fine. That's fine. 

	

8 	 After working the mailroom, what was your next 

	

9 	position? 

	

10 	A 	Subrogation. 

	

11 	Q 	What were your responsibilities with subrogation? 

	

12 	A 	To collect money, like for if there was a PD 

13 collision, I'd collect the collision amount for the company 

14 and the deductible for the insured. 

	

15 	Q 	Anything else? 

	

16 	A 	And then I did some PIP subrogation. 

	

17 	Q 	What is PIP subrogation? 

	

18 	A 	Personal injury for the insureds. 

	

19 	Q 	What were your duties in PIP subrogation? 

	

20 	A 	The PIP adjuster would send me a ledger and it 

21 would be 3,000, I would just get all the documentation and 

22 send it to the claimant carrier. 

	

23 
	

Anything else? 

	

24 
	

A 	That's it. 

	

25 
	

Now, my understanding of the subrogation 	you 

Depo International, L.L.C. 
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correct me, you're the one that worked, you probably know 

	

2 	better than me, but generally I see it as UAIC is going 

	

3 	after some other individual who needs to reimburse them for 

	

4 	money they've spent. Is that about right? 

A 	Correct. 

So, for example, if a UAIC insured has their car 

dented, UAIC fixes it but somebody else is responsible, and 

UAIC would use you to go after Allstate or maybe the other 

person or whoever it is to get UAIC reimbursed? 

A 	Yes, and collect the insured's deductible for 

them. 

Okay. Get it back from the insured, then? 

A 	Yes. 

For approximately how long -- and, again, I don't 

want to marry to any dates, but I do want to get some idea, 

like I'd like to think we can pin it down maybe to a year or 

	

17 	something -- 

	

18 	A 	Yeah. 

19 	Q 	-- in terms of when you worked subrogation. 

	

20 	A 	Again, I don't know. But, you know, like I said, 

21 it was, I did the underwriting, then I was moved up to 

22 subrogation. I don't have a clear date on it. 

	

23 	Q 	Sure, sure, sure. Approximately how long did you 

	

24 	work subrogation? 

25 	A 	That I don't know, but if you're asking me to 
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1 give you some kind of time span, I would say six, maybe 

2 eight months. 

3 	Q 	And prior to working at UAIC, where were you 

4 	working? 

5 
	

A 	I worked for Global -- I worked actually for 

6 myself for Empire Technology. 

7 	Q 	What were you doing, generally? I don't mean 

8 	specific duties, but what area of business? 

9 A 	Telecom. 

• I don't even know what that is. I'm sorry. 

A 	Phones, business phones. 

• Okay. All right. And did you work for Empire 

A 	Again, I'm not sure. 

• Because you told me earlier you thought you 

10 

11 

12 

13 	through the end of 2006? 

14 

15 

16 
	

started working at UAIC mid to early '07. So I thought if 

17 we could talk about when you stopped working at Empire, that 

18 
	

helps to you pin the date down. 

19 
	

A 	Yeah, again, you know, I don't know. I don't 

20 want to give you a date that might be wrong, you know. 

21 
	

Okay. 

22 
	

A 	I want to try to give you the correct 

23 information. 

24 	Q 	Right. Let me ask you this. It's my 

25 	understanding you're married to Jan Cook, who also works for 
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1 	UAIC; is that correct? 

	

2 	A 	Correct. 

	

3 	Q 	How long have you been married to Jan? 

	

4 	A 	Too long. 

	

5 	Q 	Come on now. I've met Jan. I'm not going to 

	

6 	have that, actually. 

	

7 	A 	Let's see. 2002. Eight years. I'd get in 

8 trouble with that one. 

	

9 	Q 	You were married to her before you started 

	

10 	working at UAIC? 

	

11 	A 	Yes. 

	

12 	Q 	Do you know, was Jan at UAIC when you came to 

	

13 	work at UAIC? 

	

14 	A 	Yes. 

	

15 	Q 	After working subrogation at UAIC for six to 

	

16 	eight some months -- and as I understand. I'm looking -- 

	

17 	A 	Yeah, no, I understand, 

	

18 	Q 	Certainly you worked there for more than a month, 

	

19 	less than a year, you can pin it down a little bit, I 

	

20 	understand that. You said mailroom for six some months, 

	

21 	subrogation for six to eight months. What was your next 

	

22 	position at UAIC? 

	

23 	A 	Then I went to customer service and then went up 

	

24 	to PD adjuster. 

	

25 	Q 	What were your duties with customer service? 
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1 
	

A 	Just taking claims. 

	

2 
	

• 	

Anything else? 

	

3 
	

A 	That's it 

	

4 
	

• 	

Approximately how long were you a customer 

	

5 	service representative? 

	

6 	A 	I know not very long. I moved up to PD adjuster 

7 relatively quickly. 

	

8 	Q 	Let me just go, I want to back up even farther 

	

9 	then. You said you thought you maybe started working at 

	

10 	UAIC in March to August sometime in '07. Assuming you 

	

11 	started January '07, take you back even two months before 

	

12 	you think your range even starts, you got approximately six 

	

13 	months in the mailroom, approximately six months to eight 

	

14 	months in subrogation, and then that takes us to sometime 

	

15 	end-ish of 2007, maybe September through December of '07. 

	

16 	Now you're a customer service rep. Then you said you were 

	

17 	there for a short period of time? 

	

18 	A 	Yes. 

	

19 
	

Then I would assume, again, end of '07, early 

	

20 
	

'08, you're moving over to property damage adjuster? 

	

21 
	

A 	Yes. 

	

22 
	

• 	

Does the time of being a property damage 

	

23 
	

adjuster, do you know approximately when that was? 

	

24 	A 	I don't know. 

	

25 	Q 	You told me initially you thought it was two 
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1 	years? What -- 

2 
	

A 	Yeah. I don't know that exact date. 

3 
	

I'm sorry. I can't hear you when you talk while 

4 	I talk, so I apologize. I interrupted you. Go ahead and 

5 	say what you said. I missed it. 

6 
	

A 	I don't know the exact date. I'm sorry. 

7 
	

I don't want the exact date, but I know 

previously I said how long have you been a property damage 

	

9 
	

adjuster at UAIC and you said it was about two years? 

10 
	

A 	Correct. 

11 
	

Which takes us back to October -- I'm sorry, 

12 
	

August of 2008? 

13 
	

A 	Yes. 

14 
	

Right. And that seems to kind of be fitting into 

15 
	

everything else you told me, if you were a customer service 

16 
	

rep for a couple months, so that's summer-ish of 2008, 

	

- 17 
	you're a customer service rep for a little bit of time. 

18 
	

Then six to eight months back, subrogation. Six months 

19 
	

before that, mailroom. That's got you started sometime mid 

20 
	

to early '07, like you told me. 

21 
	

Does that all sound about right? 

22 
	

A 	Again, look, you know, if I could give you exact 

23 dates, I would. I mean, I'm trying to be as precise as I 

24 	can. 

25 	Q 	Sure. Sounds like you are. 
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10 

11 
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13 

14 

15 

16 

17 

18 took a couple classes, and that's about it. 

19 

20 

• What high school? 

A 	North Miami Senior High School. 

21  • Miami, Florida? 

22 	A 	Yes, sir. 

23 	Q 	Got that in Ohio now, so I always have to check. 

has worked for UAIC? 

A 	Exactly, no. 

• Of course not. Approximately? 

A 	Ten years. 

• Prior to you getting married? 

A 	Yes. 

• What is your education background? 

A 	Went to high school, went to community college, 

All right, then. Do you know how long your wife 
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1 
	

A 	Yeah, you know, it fits, then we can go with 

2 	that. 

3 	Q 	From what you've told me, it seems pretty clear, 

4 	the time frame and where we're at. I just don't want to 

5 	find out actually I was doing property damage four years ago 

6 	and I've been doing it for the last four or five years. 

7 	That's what I'm trying to avoid. 

8 
	

A 	That would not be the case. 

24 	 Graduate? 

25 	A 	Yes. 
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1 
	

Community college. Where did you go? 

2 	A 
	

Broward Community College. 

3 
	

Broward. Where is that located? 

4 	A 
	

I believe it's Hollywood, Florida. 

5 
	

Did you get any type of degree from community 

6 	college? 

7 	A 	No. 

8 
	

Do you know approximately how long you went to 

9 	community college? 

10 
	

A 
	

No. 

11 
	

Do you have any other formal education besides 

12 	what you've told me about today? 

13 	A 	I have a degree in clothing manufacturing. 

14 	Q 	Where is that from? 

15 	A 	Fort Lauderdale Art Institute. 

16 	Q 	Did you design the shirt you're wearing? 

17 	A 	No. 

18 	Q 	I commented earlier about that, whatever that is. 

19 	 All right. Any other formal education? 

20 	A 	No, sir. 

21 	Q 	You and Jan Cook have any children? 

22 	A 	Yes. 

23 	0 	How many? 

24 	A 	One. 

25 	0 	How old? 
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1 	 MR. DOUGLAS: I'm just going to object as to 

2 	relevance at this point. 

3 	 You can answer. 

4 	 THE WITNESS: Twenty-one months. 

5 	Q 	(By Mr. Sampson) Do you have any other job, other 

6 	than what you do for UAIC? 

7 	A 	No. 

You know, do design clothing on the side or have 

a web business or whatever else? Your sole source of income 

for you is your work for UAIC, correct? 

A 	At this time, yes. 

All right. How long has it been like that? 

A 	How long? I don't understand. 

You said "at this time." So I don't know if you 

quit your night job last night or if 

a year. 

A 
	

sold some 

phones on the internet. 

But for 2010, approximately, it's been, UAIC's 

been your income? 

A 	Yes. 

What about your wife? Does your wife have any 

other type of job, besides what she does for UAIC? 

A 	No. 

Is there anyone that lives in your home besides 
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1 	you, your wife, and your 21-month-old child? 

2 	A 	No. 

3 
	

Safe to say your family's sole source of income 

4 
	

is the work the two of you do for UAIC, correct? 

5 	A 	Oh, yeah. Correct. 

6 	Q 	Do •you know what this case is about? 

7 	A 	I know a little bit about it. I don't know much 

8 about it. 

9 	Q 	I appreciate your honesty. Why don't you tell me 

10 	what your understanding is as to what this case is about. 

11 	A 	My part is that I put some notes in the file, and 

12 that's how I come to be. / haven't even read the file. I 

13 don't even know nothing about the file. / can't even tell 

14 you the claim number. 

15 	Q 	Okay. Do you have any understanding as to what 

16 	the case is about? 

17 	A 	Something about I know he didn't have no 

18 coverage, and you guys are, I guess, saying that he did. 

19 	Q 	Okay. Anything beyond -- and it may be you have 

20 	a very limited understanding as to what the case is about or 

21 	you may know quite a bit about it. I'm trying to find out. 

22 	 Is that all you're aware of? 

23 	A 	I don't know too much about it. 

24 	Q 	All right. You are aware that UAIC is a 

25 	defendant in this case, correct? 
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1 
	

A 	Correct. 

2 
	

They are being sued. You understand that, right? 

3 
	

A 	Yes. 

4 
	

You recognize that, given that you and your wife 

5 both work for UAIC and payments, or that your salary or 

6 
	

income from UAIC is the sole source of support for your 

family, that you have an interest in this action? You 

8 
	

recognize that? 

9 
	

MR. DOUGLAS: Objection. That calls for 

10 
	

speculation and may call for a legal conclusion. I think 

11 
	

that misstates testimony, lack of foundation, and is vague. 

12 
	

You can answer, if you know. 

13 
	

THE WITNESS: Doesn't have any bearing on us. 

14 
	

(By Mr. Sampson) I would assume, you correct me if 

15 	I'm wrong, that there are bills associated with your 

16 	household? 

17 	A 	Yes. 

18 	Q 	Am I correct? 

19 	A 	Yes. 

20 	 MR. DOUGLAS: Objection; relevance. 

21 	Q 	(By Mr. Sampson) Power bill, water bill, cell 

22 	phone bills, those kind of bills? 

23 	 MR. DOUGLAS: Objection; relevance. 

24 	 You can answer. 

25 	 THE WITNESS: Yes. 
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1 
	

(By Mr. Sampson) Just one moment. 

	

2 
	

Do you know, and maybe you don't, if you pay a 

3 power bill late, if your power gets shut off that same day? 

	

4 
	

MR. DOUGLAS: Objection; relevance, foundation. 

	

5 
	

You can answer, if you know. 

	

6 
	

THE WITNESS: What was the question again? I'm 

	

7 	sorry. 

	

8 	Q 	(By Mr. Sampson) Sure. Do you know -- because I 

	

9 	don't want to pry into your personal life. I don't care. 

10 Some attorneys might say have you ever paid a power bill 

	

11 	late or have you ever paid your cell phone bill late. It's 

	

12 	none of my business. I don't care. I just want to know, do 

	

13 	you understand that if you pay your power bill late, they 

	

14 	don't cut your power off the day your bill is due? 

	

15 	 MR. DOUGLAS: I'll just object, again, 

	

16 	speculation, vague, and relevance. 

	

17 	Q 	(By Mr. Sampson) Just if you know, sir. 

	

18 	A 	Yes. 

	

19 	Q 	You agree with me? 

	

20 	A 	They don't cut it off. 

	

21 	Q 	All right. Same thing with your cell phone? 

	

22 	A 	Correct. 

	

23 	 MR. DOUGLAS: Objection; relevance. 

	

24 	0 	(By Mr. Sampson) I assume you're aware that if you 

25 don't pay the bill long enough, they are going to shut your 
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1 	power off or your cell phone off or something like that, 

	

2 	right? 

	

3 	 MR. DOUGLAS: Objection; relevance. 

	

4 	 THE WITNESS: Correct. 

	

5 	Q 	(By Mr. Sampson) That doesn't happen the day your 

	

6 	payment is due, if it doesn't show up the exact date it's 

	

7 	due, right? 

	

8 	 MR. DOUGLAS: Objection; relevance. 

	

9 
	

THE WITNESS: Correct. 

	

10 
	

(By Mr. Sampson) Can you think of any bill that if 

	

11 
	

you don't pay it, the service stops the minute you miss the 

	

12 
	

payment? 

	

13 
	

MR. DOUGLAS: Objection; relevance, vague, 

	

14 
	

foundation, may call for speculation. 

	

15 
	

You can answer, if you know. 

	

16 
	

THE WITNESS: I mean, I know if you don't pay the 

	

17 
	

insurance premium, it cancels on the same day at a certain 

	

18 
	

time. 

	

19 
	

(By Mr. Sampson) Apart, then, from insurance, can 

	

20 
	

you think of any other industry where if you miss a payment, 

	

21 
	

the service stops the day you miss your payment? 

	

22 
	

MR. DOUGLAS: Same objections; relevance, 

23 
	

speculation, vague. 

	

24 
	

You can answer, if you know. 

25 
	

THE WITNESS: The only things we went over is 

Depo International, L L C 
517 South Ninth Street, Las Vegas, NV 89101 (800) 982-3299 

553 



Case 2:09-cv-01348-RCJ-GWF Document 89-7 Filed 03/26/13 Page 24 of 75 

1 

2 

3 

4 

Eric Cook - August 30, 2010 
Na[der vs. United Automobile Insurance Company 

Page 23 

phone bill, electronic bill, cell phone, and that would be 

no. 

(By Mr. Sampson) Okay. Are you aware of any of 

the -- and you may not be, I just want to know if you are. 

5 	 Are you aware of any of the statutes or rules 

6 	related to insurance companies canceling people for not 

7 making payments? 

8 	A 	Yes. 

9 

10 	are? 

11 

12 

13 

14 

15 

16 

17 

18 

What's your understanding of what those rules 

A 	Well, it depends on what the situation is. You 

A 	Of cancelation notice themselves or... 

Or what? I'm sorry. 

A 	Or something else? 

Well, I believe -- and I'm trying to remember now 

mean as being a PD adjuster? 

I just want to know your understanding, whatever 

understanding you have. 

19 	my question, so I get it right. I apologize. 

20 	 I believe my question was do you have any 

21 	understanding about rules or regulations, statutes related 

22 	to insurance companies canceling people for not paying their 

23 	premium? And you said you do. 

24 	 MR. DOUGLAS: I'll just object to the extent it 

25 	calls for a legal conclusion. 
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1 
	

You can answer, if you know. 

2 	 THE WITNESS: I really don't understand the 

3 	question. 

4 	Q 	(By Mr. Sampson) Okay. That's fine. I appreciate 

5 	that. That's one of the other admonitions I forgot to give 

	

6 	you earlier. If you don't understand my question, just tell 

7 	me, I'll rephrase it, repeat it, toss it in the trash, 

8 	whatever we have to do so you understand the question. All 

	

9 	right? 

	

10 	 You mentioned earlier, I think you said something 

	

11 	along the lines of you know that if you don't pay your 

	

12 	insurance policy, they cancel you the same day or something 

	

13 	to that effect. 

	

14 	 Do you remember giving that testimony? 

	

15 	A 	Yes. 

	

16 	Q 	Okay. And so it sounds to me like you are 

	

17 	familiar with rules and regulations surrounding insurance 

	

18 	companies canceling someone for nonpayment? 

	

19 	A 	Right. But this is what, when we get those 

20 informations, we email underwriting, underwriting tells us 

21 yes, the policy has been canceled, then they email us back, 

22 and then we do our letters. 

	

23 	Q 	Okay. So you would rely on underwriting to fill 

	

24 	you in -- 

	

25 	A 	Oh, correct. 
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1 	Q 	-- as to -- 

2 	 Sorry. 

3 	A 	I'm sorry. Go ahead. 

4 	Q 	Let me get the whole question. It's one of those 

5 	where you see where I'm going. I apologize ahead of time. 

6 	 You would rely on underwriting to tell you 

7 whether or not a policy has been canceled for nonpayment or 

8 	not? 

A 	Absolutely. 

• In terms of how underwriting makes that decision, 

that's not something you do for OAIC, correct? 

A 	Correct. 

And do you have any knowledge as to how that 

decision gets made? 

A 	No. 

• And particularly do you have any understanding of 

any rules or statutes that go into that decision being made? 

A 

just rely on what underwriting 

tells you? 

A 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

No. 

Q All right. So you 

Correct. 

2Z Okay. All right. I've talked with you about 

23 	your current position as a property damage adjuster. We 

24 	talked about the mailroom. We talked about subrogation. I 

25 	think we talked about customer service as well, but is there 
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1 	anything -- I think you said you would take calls from 

	

2 	customers, right? 

	

3 	A 	Yes. 

	

4 	Q 	What other duties did you have as a customer 

	

5 	service rep? 

	

6 
	

A 	Take the calls. File the claim. 

	

7 
	

Anything else? 

	

8 
	

A 	That's it, just do the first notice. 

	

9 
	

• 	

What does that mean? 

	

10 
	

A 	Just take, if it's a claimant or the insured, 

11 whoever calls in, you know, the facts of loss. 

	

12 
	

• 	

Anything else? 

	

13 
	

A 	That's it. 

	

14 
	

• 	

When you would perform these responsibilities at 

	

15 	UAIC, would you keep any type, would there be any type of 

	

16 	record kept of what you were doing for them? 

	

17 
	

A 	Yes. 

	

18 
	

What record would that be? 

	

19 
	

A 	It would be an AS400. 

	

20 
	

• 	

What is that? 

	

21 
	

A 	The system we type the notes into. 

	

22 
	

That's the name of the program? 

	

23 
	

A 	Yes. 

	

24 
	

Do you know, has that program always been in 

	

25 	place for the whole time you've been at UAIC, if you know? 
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1 	A 	No. 

	

2 	Q 	At what point did this AS400 become a part of 

	

3 	UAIC, if you know? 

	

4 	A 	From the beginning. Then we just, we're on a new 

5 system now. 

	

6 
	

• 	

Okay. What's the new system called? 

	

7 
	

A 	Guidewire. 

	

8 
	

So when you were a customer service rep, it would 

9 have been which system? 

	

10 	A 	AS400. 

	

11 
	

• 	

So do you know how records are kept in AS400? 

	

12 
	

A 	I wouldn't know how they are kept. All / know is 

13 I input the notes, and the notes are there. 

	

14 
	

• 	

All right. We just got done talking to, taking 

	

15 
	

the deposition of Giselle Molina. Do you know her? 

	

16 	A 	Yes. 

	

17 	Q 	She testified that she also at one point was a 

	

18 	customer service representative. Do you recall Giselle 

	

19 	being a customer service representative at UAIC? 

	

20 	A 	Yes. 

	

21 	Q 	She had similar responsibilities to yours when 

	

22 	you were a customer service representative; is that fair? 

	

23 	A 	Yes. 

	

24 	Q 	One of the things Giselle told us was when she 

	

25 	would make a note, it would go into the underwriting file or 
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1 	the claims file or a binder she kept at her desk. Do you 

	

2 	know, does that sound correct to you? 

	

3 	 MR. DOUGLAS: Objection; vague and foundation. 

	

4 	 You can answer, if you know. 

	

5 	 THE WITNESS: I don't know anything about that. 

	

6 	Q 	(By Mr. Sampson) Are you familiar with an 

	

7 	underwriting file? 

	

8 	A 	Yes. 

	

9 	Q 	And as a customer service representative, would 

	

10 	your notes at times be stored in the underwriting file, if 

	

11 	you know? 

	

12 	A 	No. 

	

13 	0 	You don't know, or they would not? 

	

14 	A 	They would be in the claim file. Once you take 

15 the first log, once you take the first notice, it goes into 

16 the claims system. 

	

17 
	

Okay. What do you mean by "claims system"? 

	

18 
	

A 	Well, where the claim would be set up, the claims 

19 notes would go in the claim. 

	

20 
	

Q 	Let me give you an example. Maybe this will 

	

21 
	

clear things up a little bit. 

	

22 
	

I had asked Ms. Molina, if someone called up and 

	

23 	said that they wanted to change their coverage, that she 

	

24 	said she would probably, maybe, maybe not, but probably make 

	

25 	a note to underwriting and then refer them over to 
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1 	underwriting and make a note that she talked with them and 

	

2 	they wanted to change their coverage? 

	

3 	A 	Correct. 

	

4 	Q 	Does that sound like something you would do or 

5 might possibly do as a customer service represent, for UAIC? 

	

6 	A 	Yes. If they called in, they needed something to 

7 do with the policy, obviously I would refer them to 

8 underwriting. 

	

9 	Q 	Then you may or may not put a note, it would go 

	

10 	in the underwriting file? 

	

11 	A 	Uh-huh. 

	

12 	Q 	Is that a yes? 

	

13 	A 	Yes. 

	

14 	Q 	And then I think you said if it's not an 

	

15 	underwriting issue, then you would make a note, it would go 

	

16 	to claims, right? 

	

17 	A 	If it what? 

	

18 	Q 	If it wasn't an underwriting issue, because we 

	

19 	just talked about it and you said if it's an underwriting 

	

20 	issue, you may or may not make a note that would go the 

	

21 	underwriting file and refer the person to underwriting? 

	

22 	A 	Correct. 

	

23 	Q 	And if you get a call that's not an underwriting 

	

24 	issue, then what would you do? 

	

25 	A 	If it's not an underwriting issue? 
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1 	Q 	It's not an underwriting issue. 

	

2 	A 	Well, if it was an accident, we would open the 

	

3 	claim. 

	

4 	Q 	Anything else? 

	

5 	A 	That's it. 

	

6 	Q 	Let me show you Exhibit No. 1. The court 

	

7 	reporter has got that for you. 

	

8 
	

A 	I got it. 

	

9 
	

Does that document look familiar to you? 

	

10 
	

A 	I've seen it, yes. 

	

11 
	

What is it? 

	

12 
	

A 	It's notes taken by me. 

	

13 
	

All right. You're familiar with the conversation 

	

14 	that the note claims to confirm, right? 

	

15 	 MR. DOUGLAS: Objection; foundation. 

	

16 	Q 	(By Mr. Sampson) Or are you? Maybe you're not. 

	

17 	A 	I don't understand the question. 

	

18 	Q 	My question -- and your counsel raises an 

	

19 	excellent point, perhaps you don't have any familiarity at 

	

20 	all with the conversation this note claims to confirm. 

	

21 	There's a note here that talks about a conversation that 

	

22 	supposedly took place. 

	

23 	 Can we agree on that? 

	

24 	A 	Yes. 

25 	Q 	All right. And my question was you're familiar 
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1 	with, in general, what that conversation would have been; 

	

2 	you've reviewed the note, right? 

	

3 	A 	Yes. 

	

4 	Q 	Do you have any specific recollection of the 

	

5 	conversation? 

	

6 	A 	No. 

	

7 
	

Of course not. All right. 

Approximately, how many, if you know, how many 

	

9 
	

calls a day would you field as a customer service rep for 

	

10 	UAIC in an average day? 

	

11 
	

A 	I don't know. I mean, could be anything. Slow 

12 day, good day. If you're asking me to give a number? 

	

13 	Q 	Best estimate. 

	

14 	A 	Anywhere from 10 to 20 calls a day. 

	

15 	Q 	Multiple calls -- 

	

16 	A 
	

Of course. 

	

17 
	

every day for day after day after day, right? 

	

18 
	

A 	Uh -huh. 

	

19 
	

That's a yes? 

	

20 	A 	Yes. 

	

21 	Q 	That's why you have no specific recollection of 

	

22 	this call at all, right? 

	

23 
	

A 	No. 

	

24 
	

I'm correct? 

	

25 
	

A 	You're correct. I don't remember the call coming 
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1 in, if that's what you're asking me. 

2 	Q 	Right. Your only recollection of the 

3 	communication would be what the note itself says? 

4 
	

A 
	

Yes. 

	

5 
	

• 	

And when it says also on here that you confirmed 

6 with UW Doug -- 

	

7 
	

A 	Underwriting Doug. 

	

8 
	

You don't recall speaking with Doug, do you? 

	

9 
	

A 	Of course not. 

	

10 
	

• 	

And then the discussion with the insured, you did 

	

11 
	

not recall that 
	

All right. 

	

12 
	

Up here at the top, towards the top it says 

	

13 
	

diary. Do you see where that is? 

	

14 	A 	Yes. 

	

15 
	

What would this kind of record be called? 

	

16 
	

A 	This was taken, I put these in the underwriting 

	

17 
	

notes. 

	

18 
	

Okay. So you would call this underwriting notes? 

19 
	

A 	Yes. 

	

20 
	

• 	

Then this would be kept, then, with the 

	

21 	underwriting file? 

	

22 	A 	Correct. 

23 	 MR. DOUGLAS: I'll just object to foundation, 

	

24 	vague as to the last one. 

25 	Q 	(By Mr. Sampson) Just a moment to look at my 
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Let me ask you the question. I think I know the 

2 	answer, but you tell me. 

3 
	

Do you have any idea how long the conversation 

4 	took? 

5 
	

A 
	

No. 

6 
	

Q 	You don't have any recollection as to how long 

7 	your conversation with Doug in underwriting would have 

8 	taken, correct? 

9 
	

A 	No. 

10 
	

What is Doug's full name? If you know. 

11 
	

A 	You know, / don't know his last name. 

12 
	

Q 	All right. Are you aware that no one named Doug 

13 	has ever been disclosed as a witness in this case? 

14 	A 	No, I don't know. 

15 
	

Do you know if this Doug person still works at 

16 	UAIC? 

17 	A 
	

He does not. 

18 
	

He does not? 

19 	A 
	

He does not. 

20 
	

Do you have any way of contacting this Doug 

21 	person? 

22 	A 	No. 

23 	Q 	Do you know why this Doug, who apparently was 

24 	involved in this conversation on this document that's been 

25 provided to us, has never been disclosed as a witness by 
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1 	UAIC in this case? 

	

2 
	

A 	I don't know. 

	

3 
	

• 	

When you made these notes in this type of 

	

4 	conversation, when you're documenting it, I would assume, 

	

5 	correct me if I'm wrong, you're not typing word for word 

	

6 	what people are saying, correct? 

	

7 	A 	Correct. 

	

8 
	

You're summarizing, paraphrasing what you recall 

	

9 
	

hearing? 

	

10 
	

A 	Correct. 

	

11 
	

This note indicates, it references an accident 

	

12 	that occurred on 7/8 of '07, right? 

	

13 	A 	Yes. 

	

14 
	

MR. DOUGLAS: I just object. The document speaks 

	

15 	for itself. 

	

16 
	

THE WITNESS: I see it right there. 

	

17 
	

• 	

(By Mr. Sampson) Do you know anything about the 

	

18 
	

accident, other than what's in this note? 

	

19 	A 	No. 

	

20 
	

Q 	As you sit here right now, are you aware of the 

	

21 	injuries the little girl suffered in the accident? 

	

22 	A 	No. 

	

23 
	

Are you aware it says you got the call from 

	

24 	"insd." Does that mean insured? 

	

25 
	

A 
	

Yes. 
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1 
	

Is the name of the insured mentioned anywhere on 

2 	this document? 

3 
	

A 	No. 

4 	Q 	Do you have any idea who the insured actually 

5 	was? 

6 	A 	It was probably the person on policy. So when I 

7 take in the notes, they'll state their name confirming they 

8 are the insured, so I put the insured. 

9 	Q 	Okay. Apart from that, can you tell me who the 

10 	insured was? 

11 
	

A 	No. 

12 	Q 	I'll proffer that the insured has testified that 

13 	when he called UAIC, he called to report a claim. Did you 

14 	know that? 

15 	 MR. DOUGLAS: Objection; foundation. 

16 	 THE WITNESS: If you're talking about the 

17 	conversation when he called me, that would be incorrect. 

18 	Q 	(By Mr. Sampson) My only question at this point is 

19 	the insured has stated that when he called in to UAIC, he 

20 	called shortly after the accident to report the claim. Did 

21 	you know that the insured claimed that's what happened? 

22 	A 	I don't understand the question. 

23 	Q 	Okay. I'm not asking you to agree with what the 

24 	insured said. By the way, his name is Gary. Gary testified 

25 	that he called UAIC, and he said he wanted, he caused this 
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1 	accident, and wanted a claim open. 

2 
	

A 	Okay. 

3 
	

Did you know that Gary stated that's what he did? 

4 
	

A 	No. I mean, if you're talking about -- see, 

5 here's the thing. You're asking me if he called in. I 

6 don't know who he talked to. He might have called in 

7 several times, I don't know. I can tell you when he talked 

8 to me, he didn't want to do a claim. 

9 
	

Q 	Based on what the note says? 

10 
	

A 	Correct. 

11 
	

You won't base anything about what Mr., what the 

12 	insured said, other than what the note says, right? 

13 	 MR. DOUGLAS: Objection; foundation. 

14 	 THE WITNESS: I don't recall anything, so I had 

15 	to go by my notes. That's what we do. Our notes or our 

16 	guidelines. 

17 	Q 	(By Mr. Sampson) Where in the note does it say 

18 	Gary did not want to open a claim? 

19 	A 	Well, if you see the note, we went through it, we 

20 talked about the claim, told me the girl wasn't hurt. So 

21 then I told him there was no coverage, checked with 

22 underwriting. If he would have wanted to open a claim, I 

23 would have opened a claim. 

24 	Q 	Okay. So you're basing your understanding that 

25 	Gary didn't want to open a claim on what's not here, more so 
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1 	than what is here? 

	

2 	 MR. DOUGLAS: Object to the extent that 

	

3 	mischaracterizes his testimony. 

	

4 	 You can answer, if you know. 

	

5 	 THE WITNESS: No. What I'm stating is if he 

	

6 	wanted to open a claim, I would have opened a claim. It's 

	

7 	not a hard thing to do. It's two, three minutes. 

	

8 	Q 	(By Mr. Sampson) So then the fact that you don't 

	

9 	see anything in here opening a claim, leads you to think he 

	

10 	didn't want to open a claim? 

	

11 	A 	He did not want to open a claim, correct. 

	

12 	Q 	You base it on the fact that there's not a claim 

	

13 	open or record of a claim note opened in here? 

	

14 	A 	Right. That's why I put the notes in there, so 

15 we have a note that he called in. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

In the upper right-hand corner, says GSMOLI. 

A 	Yes. 

Is that Giselle? 

A 	Yes. 

Do you know why she's mentioned on here? 

A 
	

I do not know. 

Under user ID, it says E Cook. That's you, 

right? 

A 
	

Correct. 

Nobody else that would go by E Cook? 
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1 
	

A 	No, just me. 

	

2 
	

• 	

And no one else would go by GS Molina at that 

	

3 	time at UAIC other than Giselle, correct? 

	

4 
	

A 	Correct. 

	

5 
	

• 	

When you entered information in regarding phone 

	

6 	calls, 	would you enter them under Giselle's diary? 

	

7 
	

A 	No. 

	

8 
	

• 	

Do you have any idea why Giselle's name is up at 

	

9 
	

the upper right-hand corner of this document instead of 

	

10 
	

yours? 

	

11 
	

A 	I do not know. 

	

12 
	

• 	

I want to get back to the initial question I was 

	

13 
	

asking 	a moment ago. It sounds to me, then, that if I tell 

	

14 
	

you the insured, Gary, claims he called UAIC and asked to 

	

15 
	

open a 	claim, you're learning that for the first time from 

	

16 
	

me today, correct? 

	

17 	A 	Yes. 

	

18 
	

And as I understand, you don't know if it's true 

	

19 
	

or not, 	you're hearing about it for the first time from me 

	

20 
	

today, 	right? 

	

21 
	

A 	I assume it's true. It's coming from you. 

	

22 
	

• 	

I appreciate that. Point is that you weren't 

	

23 	aware of that before I told you today, correct? 

	

24 	A 	Correct. 

25 	Q 	I asked -- we can send a copy of this over, if we 
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1 	need to, but I asked UAIC to identify everyone who was 

	

2 	involved in the claim that was brought against Gary Lewis, 

	

3 	and they identified Manny Cordova, Giselle Molina, Lisa 

	

4 	Watson, and you. Did you know that? 

	

5 
	

A 	I believe so, yes. 

	

6 
	

Do you know why this Doug person wasn't listed? 

	

7 
	

MR. DOUGLAS: Asked and answered. 

	

8 
	

THE WITNESS: I don't know. 

	

9 
	

(By Mr. Sampson) Can you think of any reason why 

	

10 	this Doug person wasn't listed? 

	

11 	A 	I don't know. 

	

12 
	

MR. DOUGLAS: And, counsel, if you feel that we 

	

13 
	

need to supplement, we shall so supplement this Doug 

	

14 
	

individual's name, to the extent I don't know that he would 

	

15 
	

be a witness. 

	

16 
	

(By Mr. Sampson) I think, and I'll refer to her as 

	

17 
	

Mrs. Cook. She called this note an underwriting note. I 

	

18 
	

think that's what you, you believe that's correct, that's 

	

19 
	

the correct reference, right? 

	

20 
	

A 	Correct. 

	

21 	Q 	Will you take a look at, the court reporter is 

	

22 	going to hand you Exhibit No. 3. 

	

23 	A 	Okay. 

	

24 	Q 	What I'd like you to do, that is what UAIC has 

	

25 	told me is the underwriting file. 
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1 	 MR. DOUGLAS: I'll just object; foundation. We 

2 	have supplemented this note and you know that, counsel, as 

3 	part of the file as well that's reviewed in Exhibit 1. 

4 	 MR. SAMPSON: Is there an objection, counsel? 

5 	 MR. DOUGLAS: Yes, because you are proffering 

6 	incorrect information. 

7 	 MR. SAMPSON: No, I'm not. 

8 	 MR. DOUGLAS: Yes, you are. It's incomplete 

9 
	

information. The underwriting file has been supplemented 

10 
	

with Exhibit 1. And you know that. 

11 
	

MR. SAMPSON: Are you done talking? Are you done 

12 
	

improperly interrupting the deposition? 

13 
	

MR. DOUGLAS: I wasn't improperly interrupting, 

14 
	

but you can continue whenever you're ready. 

15 
	

MR. SAMPSON: Go ahead and finish. 

16 
	

MR. DOUGLAS: I've been done for quite some time. 

17 
	

MR. SAMPSON: I didn't know that. You shouldn't 

18 
	

have got started. 

19 
	

(By Mr. Sampson) Sir, what you're looking at in 

20 
	

Exhibit 3 -- 

21 	A 	Yes. 

22 	Q 	-- is what URIC told me is the underwriting file. 

23 	 MR. DOUGLAS: I'll just object; foundation. 

24 	 MR. SAMPSON: You're not done interrupting. I'd 

25 	like to ask a question before you object. 
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1 
	

(By Mr. Sampson) Let me start again. 

	

2 
	

Sir, Exhibit 3 -- 

	

3 
	

A 	Yes. 

	

4 	 -- is what UAIC has told me is the underwriting 

	

5 	file. 

	

6 
	

A 	Okay. 

I would like you to look through what UAIC told 

	

8 	me is the underwriting file and find this underwriting note. 

	

9 	 MR. DOUGLAS: I'll again object for the record 

	

10 	that the note has been supplemented since, counsel. But you 

	

11 	can go ahead and ask your improper question, or incomplete 

	

12 	question. 

	

13 	 MR. SAMPSON: Counsel, if you want to go ahead 

	

14 	and stipulate that when UAIC first gave me the underwriting 

	

15 	file, this note wasn't part of it, we might skip this part. 

	

16 	 MR. DOUGLAS: Of course, counsel. I've already 

	

17 	said we supplemented it pursuant to the rules timely. I 

	

18 	mean, if you want to ask him to go through it, yeah, it's a 

	

19 	waste of time. I've already stated quite clearly, we've 

	

20 	supplemented this note for you. It wasn't included in the 

	

21 	original production. I apologized for that, but it's 

	

22 	certainly been supplemented. 

	

23 	0 	(By Mr. Sampson) Mr. Cook, do you know why, when 

	

24 	UAIC provided me what they told me was the entire 

	

25 	underwriting file, initially this note wasn't in it? 
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1 
	

A 	I don't know. 

	

2 
	

Can you think of any reason why that would be? 

	

3 
	

A 	No. 

	

4 
	

Let me proffer one to you. One possible reason 

	

5 	why this note wasn't included in the underwriting file when 

	

6 	it was first given to me is because it didn't exist. Can 

	

7 	you think of any other possible reasons? 

	

8 
	

MR. DOUGLAS: Objection. Counsel, that's 

	

9 
	

argumentative, lacks foundation, and certainly misstates his 

	

10 
	

whole testimony. 

	

11 
	

But go ahead. He's saying you made this up after 

	

12 
	

the fact. 

	

13 
	

THE WITNESS: Well, basically, what you would be 

	

14 
	calling me is a liar, and that's incorrect. It's time 

	

15 
	stamped. It's dated. The notes are clear. And there's, I 

16 put it in the underwriting notes so we would have a note on 

	

17 
	

this. 

	

18 
	

Now, the reason why they didn't give it to you, I 

19 
	

don't know that. But I didn't make this up. I don't make 

20 
	

up notes. 

21 
	

(By Mr. Sampson) Sir, I didn't say you did. 

22 
	

A 	Well, that's what it sounds like. 

23 
	

Okay. Let's clear the air on that, then, because 

24 
	

I never -- First of all, you don't have any recollection of 

25 
	making this note, right? 
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1 	A 	Correct. 

	

2 
	

Q 	Okay. So you certainly didn't go and forge a 

	

3 	note that you recall, right? 

	

4 
	

A 	Correct. 

	

5 
	

Q 	You would never do anything like that, correct? 

	

6 
	

A 	Absolutely not. 

	

7 
	

All right. Well, if someone else at UAIC got 

	

8 	into the file, put this note together, and put your name on 

	

9 	it, you wouldn't know because you don't have a recollection 

	

10 	of this conversation -- 

	

11 	 MR. DOUGLAS: Objection. 

	

12 	Q 	(By Mr. Sampson) -- whether that happened or 

	

13 	whether there was a conversation? 

	

14 	 MR. DOUGLAS: Objection; speculation, 

	

15 	argumentative, and lacks foundation. 

	

16 	 You can answer, if you know. 

	

17 	 THE WITNESS: I don't know, but that is not the 

	

18 	case. You just don't, somebody is just not going to go in 

	

19 	the system and drum up some notes. 

	

20 	Q 	(By Mr. Sampson) The point I'm making, sir, is I'm 

	

21 	not calling you a liar. Now, if you said, "I remember this 

	

22 	conversation, I remember making this note," then perhaps we 

23 	would have an issue, but you don't. No one is calling you a 

	

24 	liar. I don't know how this note came to be put in place, 

25 	specifically. What I do know is that when UAIC first told 
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1 	me here's the entire underwriting file, this note wasn't 

	

2 	there. 

	

3 
	

Does that seem odd to you? 

	

4 
	

MR. DOUGLAS: Objection; vague, calls for 

	

5 
	

speculation. 

	

6 
	

You can answer, if you know. 

	

7 
	

THE WITNESS: I don't know. 

	

8 	Q 	(By Mr. Sampson) Again, I'm talking about 

	

9 	possibilities. I'm not asking you to agree that anything 

	

10 	did or did not happen. I've proffered one possible 

	

11 	explanation as to why the note wasn't provided. You would 

	

12 	certainly agree if a note is not provided, it's possible it 

	

13 	just doesn't exist? 

	

14 	 MR. DOUGLAS: Objection, counsel, lacks for 

	

15 	foundation, calls for speculation, and I believe you're 

	

16 	being argumentative with him. He's answered the question. 

	

17 	 MR. SAMPSON: -- getting somewhere with counsel 

	

18 	because he gets me attitude and starts with the tone. We 

	

19 	don't need it, counsel. 

	

20 	 MR. DOUGLAS: I don't have a tone. You've asked 

	

21 	this witness, he said he didn't know. You can keep asking 

	

22 	him to say that somebody made this note up and it's just 

	

23 	ridiculous, but you can keep at it, counsel, if you would 

	

24 	like. 

	

25 	Q 	(By Mr. Sampson) Do you need the question 
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1 	repeated? 

2 	A 
	

Go ahead. 

3 
	

All right. Let me repeat the question. 

4 	 One possible explanation for why materials aren't 

5 	produced is because they don't exist, wouldn't you agree? 

6 	 MR. DOUGLAS: Objection; speculation, 

7 	argumentative, lack of foundation. 

8 	 You can answer. 

9 	 MR. SAMPSON: Noted for the record. 

10 	 THE WITNESS: But it was produced. 

11 	Q 	(3y Mr. Sampson) Not initially it wasn't. 

12 	Initially they said here's our whole underwriting file, this 

13 	wasn't there. And all I'm saying is one possible 

14 	explanation is because it didn't exist. 

15 	 Can you tell me any other possible explanations 

16' why UAIC would say here's the whole file and this wouldn't 

17 	be there? 

18 	A 	I don't know. 

19 	 MR. DOUGLAS: Objection; calls for speculation 

20 	and it also lacks foundation. And I think it's outside the 

21 	scope of the witness's knowledge. 

22 	 You can answer beyond that. 

23 	 THE WITNESS: I don't know. 

24 	Q 	(By Mr. Sampson) Okay. Do you know when UAIC 

25 	first realized that this underwriting note that was not in 
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1 	the underwriting file existed? 

2 	 MR. DOUGLAS: Objection; misstates the testimony, 

3 	lacks foundation, is argumentative. 

4 	 You can answer, if you know. 

5 	 THE WITNESS: I don't know. 

6 	Q 	(By Mr. Sampson) On the note, upper left-hand 

7 	corner now -- 

8 
	

A 	Which one? 

9 
	

• 	

-- there's a date. Do you see the date? 

10 
	

A 	Yes. 

11 
	

• 	

7/26/2010. 

12 
	

A 	Yes. 

13 
	

• 	

That's about a month ago, wouldn't you agree? 

14 
	

A 	Yes. 

15 
	

• 	

Can you tell me why this record, which claims 

16 	that it's confirming a conversation from 7/13/07, is dated 

17 	12/26/2010 at the top? 

18 	 MR. DOUGLAS: Just for the record, it's 

19 	7/26/2010, counsel. 

20 	 MR. SAMPSON: Point well taken. If I misspoke, 

21 	I'll withdraw and start again. 

22 	Q 	(By Mr. Sampson) Sir, can you tell me why this 

23 	record, that claims to confirm a conversation that happened 

24 	on 7/13/07, is dated 7/26/10 at the top? 

25 
	

A 	I can only assume that's the date it was printed. 
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1 	Q 	Do you have any knowledge related to an insurance 

	

2 	company's obligation to -- Strike that. 

	

3 	 Do you have any knowledge regarding an insured's 

	

4 	right to have their insurance policy renewed when it 

	

5 	expires? 

	

6 	 MR. DOUGLAS: Object to the extent it calls for a 

	

7 	legal conclusion. 

	

8 	 You can answer, if you know. 

	

9 	 THE WITNESS: I don't know. 

	

10 	Q 	(By Mr. Sampson) Did you handle property damage 

11 
	claims related to accidents that occur in Nevada? 

12 	A 	Yes. 

13 	Q 	Do you have any knowledge related to the law in 

14 	Nevada that says an insurance contract which does not 

15 	provide for notice prior to termination for failure to pay a 

16 premium when due is against public policy and thus 

17 	unenforceable? 

18 	 MR. SAMPSON: I'll just object that that 

19 	obviously calls for a legal conclusion. 

20 	 You can answer, if you know. 

21 	 THE WITNESS: I don't know. 

22 	Q 	(By Mr. Sampson) Did you have any involvement in 

23 	the claim that was brought against Gary Lewis or any 

24 	involvement in the policy that Mr. Lewis had or anything 

25 	else related to Mr. Lewis of UAIC, other than what's noted 
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1 	in Exhibit No. 1? 

	

2 	A 	This is Exhibit 1? 

	

3 	 MR. DOUGLAS: (Inaudible response.) 

	

4 	 THE WITNESS: No. No other involvement. 

	

5 	Q 	(By Mr Sampson) Are you aware of anything that 

	

6 	was done on Gary Lewis's policy or in response to the claim 

	

7 	brought against him, other than what's referenced in Exhibit 

	

8 	No. 1? 

	

9 	A 	No. 

	

10 
	

Do you know if anyone ever reported Gary Lewis to 

	

11 
	

the DMV for not having insurance? 

	

12 
	

MR. DOUGLAS: Objection to the extent it calls 

	

13 
	

for a legal conclusion. 

	

14 
	

You can answer, if you know. 

	

15 	 THE WITNESS: I don't know. 

	

16 	 MR. SAMPSON: What legal conclusion does it call 

	

17 	for, counsel? 

	

18 	 MR. DOUGLAS: I'm not going to debate with you on 

	

19 	it, counsel. 

	

20 	 MR. SAMPSON: No. You have to give me the 

	

21 	opportunity to correct the question, counsel, if you're 

	

22 	going to make an objection, so I can correct it and get it 

	

23 	clear on the record. So if I've called for a legal 

	

24 	conclusion, what legal conclusion am I calling for, and then 

	

25 	I can work my question around it. 
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1 	 MR. DOUGLAS: I'm not being deposed here, 

2 	counsel. I'm not going to answer your questions. 

3 	 MR. SAMPSON: You're obligated to clarify your 

4 	objection so I can clarify the question if, in fact, you 

5 	think your objection is valid. 

6 	 MR. DOUGLAS: Counsel, do you have a question for 

7 	the witness? 

8 	 MR. SAMPSON: You know your objection is not 

9 	valid. 

MR. DOUGLAS: No. Counsel, you're not going to 

lock me into any assumption. 

MR. SAMPSON: I can ask for clarification. 

MR. DOUGLAS: Do you have a question for the 

MR. SAMPSON: I do have a question. 

MR. DOUGLAS: Then ask a question of the witness. 

Come on. Stop wasting everybody's time. 

MR. SAMPSON: I'll wait until you're done. 

I asked my question of the witness and you 

objected and said it calls for a legal conclusion. 

MR. DOUGLAS: I said to the extent it does. 

MR. SAMPSON: I can't, for the life of me, 

imagine how the question could possibly call for a legal 

conclusion. 

MR. DOUGLAS: Okay. That's fine. We can 
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1 	disagree. 

	

2 	 MR. SAMPSON: I would like what legal conclusion 

	

3 	you believe it calls for so I can correct it and get a 

	

4 	proper question on the report, which is my right as deposing 

	

5 	attorney in this case, to have to get an opportunity to have 

	

6 	you explain your objection so I can clarify the question. 

	

7 	But if you can't clarify the question and identify a legal 

conclusion, I'm going to take that as admission that you 

	

9 	know your objection was improper. 

	

10 	 MR. DOUGLAS: Oh, counsel, you know what? You 

	

11 	play these childish games and continue to play them. I will 

	

12 	tell you that, for starters, when you're talking about 

	

13 	notifications to Departments of Motor Vehicles, those are 

	

14 	sometimes encoded in statutes, so it may call for legal 

	

15 	conclusion. 

	

16 	 I don't have to give a further explanation, but 

	

17 	if you would like to continue with your childish games as 

	

18 	usual, please do; otherwise, if you don't have a question 

	

19 	for the witness, we can conclude this deposition. 

	

20 	Q 	(By Mr. Sampson) Sir, the question I have for 

	

21 	you -- and if there's an objection, counsel, I do want to 

	

22 	explain, so think long and hard before you make one -- 

	

23 	 MR. DOUGLAS: Sure, I will. I'll try. 

	

24 	Q 	(By Mr. Sampson) -- are you aware -- 

	

25 	 MR. DOUGLAS: I'll do my best. 
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1 	 MR. SAMPSON: I'd love to see you try to make a 

2 	cogent, proper objection. 

3 	 MR. DOUGLAS: Okay. I'd like a proper question, 

4 	too, finally. 

5 	Q 	(By Mr. Sampson) Sir, are you aware of UAIC ever 

6 	reporting Mr. Lewis to the DMV for having a lapse in 

7 	coverage? 

8 
	

MR. DOUGLAS: Object to the extent that it may 

9 
	call for legal conclusion; may be outside the scope of the 

10 
	

witness's knowledge. 

11 
	

MR. SAMPSON: What legal conclusion does it call 

12 	for? 

13 
	

MR. DOUGLAS: Again, it may, in the definition of 

14 
	

lapse, may call for legal conclusion. Again, certain 

15 
	responsibilities in notifying the DMV. You know, I stated 

16 
	

my objection. He can answer, if he knows. 

17 
	

THE WITNESS: I do not know. 

18 
	

(By Mr. Sampson) I want to make sure we're clear. 

19 
	

Do you understand what the word "lapse" means? 

20 
	

A 	Yes. 

21 
	

That's not foreign to you, correct? 

22 
	

A 	Correct. 

23 
	

What's your understanding of what the word 
I 

24 
	

"lapse" means, so we can make sure your attorney is not 

25 	confused by the question. 
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1 	 MR. DOUGLAS: Objection; argumentative, counsel. 

	

2 	 You can answer, to the extent you know. 

	

3 	 THE WITNESS: It's if there's a lapse or 

	

4 	cancelation of policy, underwriting will inform us, and 

	

5 	we'll move with that. 

	

6 	Q 	(By Mr. Sampson) All right. And I think the note 

	

7 	says you look, it says, "I look up insd pol." That's 

	

8 	insured policy, I'm assuming, right? 

	

9 	 MR. DOUGLAS: Are you referring to Exhibit 1, 

	

10 	counsel? 

	

11 	 Is that a yes? 

	

12 	Q 	(By Mr. Sampson) Sir? 

	

13 	 MR. DOUGLAS: Are you referring to Exhibit 1? 

	

14 	0 	(By Mr. Sampson) Do you see that, sir? 

	

15 	 MR. DOUGLAS: He doesn't know what you're 

	

16 	referring to, counsel. 

	

17 	Q 	(By Mr. Sampson) You just looked at something and 

	

18 	read it and looked at something. Do you see where I just 

	

19 	read? "I look up insd pol, no coverage." 

	

20 	 Do you see that, sir? 

	

21 	 MR. DOUGLAS: Do you mean Exhibit 1, counsel? 

	

22 	Q 	(By Mr. Sampson) Do you see it, sir? 

	

23 	A 	On Exhibit 1? 

	

24 	Q 	Yes. 

	

25 	A 	Yes. 
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1 
	

All right. I'm assuming that "insd" is -- what's 

2 
	

"insd pol" mean? 

3 
	

A 
	

Insured policy. 

4 
	

All right. So "I look up insured policy, no 

	

5 	coverage for 7/8/07"? 

	

6 	A 	Uh -huh, correct. 

	

7 	Q 	Correct? 

	

8 	 All right. So your note would seem to indicate 

	

9 	Mr. Lewis did not have insurance with UAIC on 7/8/07. 

	

10 	A 	Yes. And I confirmed that with underwriting. 

	

11 	a 	That's what the note is intending to convey, 

	

12 	correct? 

	

13 	A 	Yes. 

	

14 	Q 	Did you ever report Mr. Lewis to the DMV for not 

	

15 	having coverage on 7/8 of '07? 

	

16 	 MR. DOUGLAS: I'll just, again, object. It might 

	

17 	be outside the scope of the witness's knowledge. 

	

18 	Q 	(By Mr. Sampson) Hence the "do you know" part of 

	

19 	the question, sir. 

	

20 	A 	I don't know. 

	

21 	Q 	Do you know if anyone from UAIC ever reported 

	

22 	Mr. Lewis to the DMV for not having coverage at any time? 

	

23 	 MR. DOUGLAS: Same objection. 

	

24 	 THE WITNESS: I do not know. 

	

25 	Q 	(By Mr. Sampson) You mentioned earlier this note, 
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1 	Exhibit I, would be kept in the underwriting file. How was 

	

2 	the underwriting file kept? 

	

3 	A 	I don't understand the question. 

	

4 	0 	Okay. Well, when you say -- Back it up, then. 

	

5 	 This note, Exhibit 1, would be kept in the 

	

6 	underwriting file, right? 

	

7 	A 	Yes. 

	

8 	Q 	Okay. What is the underwriting file? 

	

9 	A 	Where the underwriters put their notes in. 

	

10 	Q 	How is that information stored? 

	

11 	A 	In the system. I don't know how it's stored, but 

12 it's in the system. I don't know how it's exactly stored. 

13 I don't know the technical outcome of it, but it's the notes 

14 in the system. 

	

15 	0 	Is it stored electronically? 

16 	A 	Yes. 

	

17 	Q 	As opposed to it's not put in a folder someplace 

	

18 	and put in a file cabinet, right? 

19 	A 	Well, I don't know. Underwriting might have 

20 those, but I don't know about that. I know what I do is 

21 	electronic. 

22 	Q 	When Ms. Molina testified -- By the way, were you 

23 	and Ms. Molina customer service representatives at the same 

24 	time, if you know? 

25 	A 	I don't know. She... 
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1 
	

Go ahead. Finish your answer. 

	

2 	A 	I don't know. She might have been a property 

3 damage adjuster. I know she was a property damage adjuster 

	

4 
	

before I was. 

	

5 
	

• 	

Just one moment. I've got to get my notes for a 

	

6 
	

second from her deposition. 

	

7 
	

A 	Okay. 

	

8 
	

• 	

Now, Ms. Molina testified she had been a claims 

	

9 
	

adjuster for about two years, and then prior to that, she 

	

10 
	

was a customer service representative. And you just don't 

	

11 
	

remember if you and she were customer service 

	

12 
	

representatives at the same time? 

	

13 
	

MR. DOUGLAS: Asked and answered. 

	

14 
	

THE WITNESS: Correct. 

	

15 
	

• 	

(By Mr. Sampson) One thing Ms. Molina testified 

	

16 
	

about is that as part of her job, apparently she would send 

	

17 
	

letters out that would indicate there's no insurance 

	

18 
	

coverage, and she would keep those letters in a binder. 

	

19 
	

Do you remember ever doing anything like that 

	

20 
	

with UAIC? 

	

21 
	

A 	No. 

	

22 
	

• 	

She identified, I think she said it was a pink 

	

23 
	

three-ring binder about two inches where she would keep the 

	

24 
	

letters she would mail out. Do you have any idea what she 

	

25 	was talking about? 
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1 	A 	I wouldn't know nothing about that. 

2 	Q 	She might not have said pink. Do you recall any 

3 binder at all where customer service representatives would 

4 	keep letters they would send out? 

5 	A 	No. 

6 	Q 	Let me have you, last area we're going to go 

7 	into, Exhibit No. 2, please. 

8 	A 	Two. 

9 
	

Q 	Which I'm hoping is the request for admission, 

10 
	

but if I'm wrong, then it's whatever one is the request for 

11 
	

admissions. 

12 	 MR. DOUGLAS: Okay. The witness has it. 

13 	Q 	(By Mr. Sampson) All right. Exhibit 2 has seven 

14 	sub-exhibits attached to it. And I'd like you just to take 

15 	a moment and familiarize yourself with those sub-exhibits, 

16 	please. 

17 	A 	Okay. 

18 	Q 	Have you ever seen those before today, sir? 

19 	A 	These exacts ones? 

20 	Q 	Yes. 

21 	A 	No. 

22 	Q 	Have you seen the same type of document but on 

23 	other files before? 

24 	A 	Of course. 

25 	Q 	In what capacity have you seen those? 
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1 	A 	Just in the files. I mean, I used to do the 

2 underwriting mail, and these are a lot of stuff I used to 

3 mail out. 

	

4 	Q 	Okay. Let me turn your attention to number six, 

	

5 	specifically. 

	

6 	A 	Sorry. 

	

7 	 MR. DOUGLAS: That's okay. 

THE WITNESS: Okay. Got it. 

	

9 	Q 	(By Mr. Sampson) The first full paragraph says, 

	

10 	"To avoid lapse in coverage, payment must be received prior 

	

11 	to expiration of your policy." 

	

12 	 Did I read that much correctly? 

	

13 	A 	Correct. 

	

14 	Q 	Do you have any idea what that sentence means? 

	

15 	A 	Again, this is underwriting stuff. I don't know. 

	

16 	Q 	Okay. 

	

17 	A 	I'm not involved in underwriting. I don't want 

	

lB 
	

to, you know... 

	

19 
	

Sir, my only question is do you have an 

	

20 	understanding, and if you say, "No, I don't," I just want to 

	

21 	know if you have an understanding. 

	

22 	A 	I do not. 

	

23 	Q 	All right. The upper right-hand corner, the 

	

24 	third line down says expiration date. 

	

25 	A 	Yes. 
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1 
	

Says July 31st, '07. Do you see that? 

	

2 
	

A 	Yes. 

	

3 
	

Mr. Lewis testified it was his understanding that 

	

4 	when it talked about expiration of your policy, it was 

	

5 	referencing this expiration date I've just pointed you to. 

	

6 	A 	Okay. 

	

7 	Q 	"Again, you wouldn't be able to comment on that 

	

8 	either way. Fair statement? 

	

9 	 MR. DOUGLAS: Objection; foundation. 

	

10 	0 	(By Mr. Sampson) You wouldn't have an 

	

11 	understanding either way, right? 

	

12 	 MR. DOUGLAS: Objection; may call for a legal 

	

13 	conclusion, and I think it's vague. 

	

14 	Q 	(By Mr. Sampson) I just want to know if you have 

	

15 	an understanding. 

	

16 	 MR. DOUGLAS: An understanding of Mr. Lewis's 

	

17 	testimony? what was your question, counsel? 

	

18 	0 	(By Mr. Sampson) All right. Let me ask the 

	

19 	question again. 

	

20 	 MR. DOUGLAS: Tell him that. 

	

21 	 THE WITNESS: I don't understand. 

	

22 	0 	(By Mr. Sampson) All right. That's fine. That's 

	

23 	perfectly fine. I appreciate you telling me that. 

	

24 	 Mr. Lewis testified that when he saw the word 

	

25 	"expiration" of your policy in the paragraph we looked at, 
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1 	he referred that to the expiration date of July 31st, 2007. 

2 My only question is, do you have any comment on that, or 

3 would that be outside of your areas you worked at UAIC? 

4 
	

A 	Comment on? I mean, what do you want me to say? 

5 What are you asking me? I know you're saying yeah, the 

6 first line says expiration, the second line over here says 

7 expiration, and you're saying Mr. Lewis is coming to, saying 

8 what? 

9 	Q 	That that's what, when it says "Payment must be 

10 	received prior to expiration of your policy," he took that 

11 	to mean prior to July 31st '07, which is the only other 

12 	place the word "expiration" is used in the whole document. 

13 My question to you is do you have an understanding as to 

14 	whether that's a fair interpretation of the document, or is 

15 	it outside of what you -- 

16 	 MR. DOUGLAS: Objection; foundation, may call for 

17 	legal conclusion, and I think it's also vague. 

18 	 You can answer, if you know. 

19 	 THE WITNESS: I don't know. I mean, I clearly 

20 	see what he's talking about, but I don't know what he wants 

21 	me to tell him. 

22 	Q 	(By Mr. Sampson) That's fine. I don't want you to 

23 	tell me anything, sir. 

24 	 My only question is, like you said, you see where 

25 	he's coming from. It sounded like this was the kind of 
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1 	thing you ordinarily don't deal with? 

2 
	

A 	Right. 

3 
	

Correct? 

4 
	

A 	Okay. 

5 	Q 	You wouldn't ordinarily deal with this type of 

6 	document, other than filing it through the mailroom or 

7 	seeing it in the file? 

8 
	

A 	Correct. 

9 
	

Do you have insurance with UAIC? 

1 0 
	

A 	No. 

11 
	

So you don't even receive these yourself for your 

12 	own insurance? 

13 	A 	No. 

14 	Q 	I'm correct? 

15 	A 	Yes. But I can tell you, I mean, from looking at 

16 the document, you can see renewal amount, the amount, no 

17 later than 6/30/07. I don't know what about the expiration 

18 date you want me to tell you about that. 

19 	Q 	I don't want you to tell me anything about it. I 

20 	think, you know, if you remember earlier talking about a 

21 	phone bill or a power bill or water bill, electricity, 

22 	anything like that, that there's a date they want payment by 

23 	but it doesn't necessarily mean they are going to cut you 

24 	off if you miss that exact date. You recall that 

25 	conversation, right? 
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1 
	

A 	Yeah. But with all due respect, this ain't the 

2 power bill, this ain't the cell bill, it's an insurance 

	

3 
	

bill. 

	

4 
	

Sure. And someone reading it would be reading it 

	

5 
	

along with all the other bills they get, like power bill, 

	

6 
	

cell bill, or anything else. Is that a fair statement? 

	

7 
	

MR. DOUGLAS: Objection; relevance, it's vague, 

	

8 	calls for speculation. 

	

9 	 THE WITNESS: Well, if you're asking me to read 

	

10 	it and what I would think about it, the thing I would go 

	

11 	right to is all the stars that says no later than 6/30/07. 

	

12 	0 	(By Mr. Sampson) Sure. 

	

13 	A 	I mean, that's me. 

	

14 	Q 	That's the day they want their money, right, 

15 	pretty clear? 

16 
	

A 	Yes. 

17 
	

Okay. Just like a power company will say this is 

18 
	

the day we want our money, right? But if someone says, at 

19 
	

the power company, you can pay late and not get your power 

20 
	

get cut off, get it taken care of, someone says here to 

21 
	

avoid a lapse, pay before the expiration, and that's what 

22 
	

Mr. Lewis's understanding was and -- 

23 
	

MR. DOUGLAS: Objection. 

24 
	

MR. SAMPSON: Can I ask the question before you 

25 	object? 
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1 	 MR. DOUGLAS: Hurry up. 

	

2 	0 	(By Mr. Sampson) You can see where he's coming 

	

3 	from, but that's not how you would see it. Fair statement? 

	

4 	 MR. DOUGLAS: Objection; lacks foundation and may 

	

5 	call for speculation. 

6 	 You can answer, if you know. 

	

7 	 THE WITNESS: No, I don't see it like that. 

	

8 	0 	(By Mr. Sampson) Okay. I understand. 

	

9 	 Anything else you're aware of that happened on 

	

10 	the claim brought against Gary Lewis or in relation to his 

	

11 	policy, other than what we've talked about today, sir? 

Page 62 

A 	Correct. 

18 Might it be three years? 

19 	A 	Like I said, I don't know the exact dates. 

20 	0 	Okay. The concern I have -- and we went after it 

21 	both ways, going backwards, you said about two years 

22 	property damage adjuster. Six months to eight months before 

23 	that you were in subrogation, which takes us to early '08. 

24 	Six months prior to that, you were in the mailroom? 

25 	A 	Yeah. Like I said, I told you, I don't know 
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1 exactly. 

2 
	

Right. Well, I understand you don't know 

	

3 	exactly, but from what you told me, it sounds like, if 

	

4 	you'll look at Exhibit 1 again really quickly. 

	

5 
	

A 	Yes. 

	

6 	Q 	You were working, you weren't a customer service 

	

7 	rep until, I think at the earlier, geez, May of 2008. I'm 

	

8 	wondering why you would be taking calls in September of '07. 

	

9 	A 	Well, like I said, I did overflow calls, and I 

10 helped out. 

	

11 	Q 	When did you do overflow calls? 

	

12 	A 	That was one of my jobs when I was doing the 

13 mailroom. Subrogation. And like I said, I don't know the 

14 exact times. I know you're trying to pin me downS to exact 

15 times. I wish I could give you the exact times. 

	

16 	Q 	Sure. That's what I'm trying to clear up. If it 

	

17 	is a question of, you know, maybe it was a year more than I 

	

18 	thought, I understand that that's what you're saying. I 

	

19 	just want to try to -- the testimony you gave and the 

	

20 	testimony Ms. Molina gave seem to be pretty consistent. 

	

21 	You're taking calls about two years ago. If there's a note 

	

22 	here from three and a half years ago or so, so I'm just 

	

23 	trying to get it clear in my head. 

	

24 	A 	Okay. 

	

25 	Q 	Anything you can tell me, other than what you've 
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1 	already told me on that point? 

2 	A 	No, sir. 

3 	 MR. SAMPSON: All right. Thank you very much for 

4 	your time today. I am done. 

5 	 THE WITNESS: Thank you, sir. 

6 	 MR. DOUGLAS: Okay. I have a few quick questions 

7 	for you, Eric. 

8 	 THE WITNESS: Sure. 

9 

10 	 EXAMINATION 

11 	BY MR. DOUGLAS: 

12 	Q 	Do you remember talking about this note we have 

13 	in Exhibit 1 here with counsel? 

14 	A 	Yes. 

15 	Q 	And I think he was trying to intimate that 

16 	somehow this note could have been somehow made later. Do 

17 	you remember that? 

18 	A 	Yes. 

19 	Q 	Okay. First, I want to ask you about the time 

20 	stamp. It says date entered on Exhibit 1 is 7/13/07. Can 

21 	you see that? 

22 	A 	Yes. 

23 	Q 	As far as you know, is there any way to go into 

24 	the system and predate a note? 

25 	A 	No. 
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1 
	

Q 	Okay. And also he asked you if you knew why it 

2 	wasn't originally produced as part of Exhibit 3. Do you 

3 remember that? 

4 	A 	Yes. 

5 	ci 
	

Do you have any role in keeping the underwriting 

6 	files? 

7 	A 	No. 

8 
	

Q 	Okay. Do you know whether electronic notes and 

9 hard copy notes are stored differently? 

10 	A 	No. 

11 
	

Do you have any idea whether an electronic note 

12 	is stored differently from, say, declaration pages and 

13 	renewal notices and documents? 

14 
	

A 	No. 

15 	 MR. DOUGLAS: Okay. That's all I have. 

16 

17 	 FURTHER EXAMINATION 

18 
	

BY MR. SAMPSON: 

19 
	

You're not aware of any way to predate a note, 

20 
	

correct? 

21 
	

A 	Correct. 

22 
	

Q 
	

So I guess, then, you're not aware of any way to 

23 	remove a note, either, correct? 

24 	A 	Correct. 

25 	Q 	There would be no way to do that, right? 
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1 
	

A 	No way. 

2 
	

No way to add a note, is that what you're telling 

3 me too? 

4 
	

A 
	

To add a note, yeah, you can add notes. 

	

5 	Q 	All right. Well, if there's no way to predate a 

	

6 	note and there's no way to remove a note, then in the 

	

7 	questions you've been asked and all the testimony that's 

8 been given, have you got any idea why the note wasn't part 

	

9 	of the first underwriting file that UAIC provided to us when 

	

10 	we asked for the entire underwriting file? 

	

11 
	

MR. DOUGLAS: And it was actually, I'll just 

	

12 
	

object for the record because that misstates the history of 

	

13 
	

the case because it was actually produced in the initial 

	

14 
	

disclosures. 

	

15 
	

Secondly, he already has testified he doesn't' 

	

16 
	

know how the files are kept, so I believe it's outside the 

	

17 
	

scope of the witness's knowledge. 

	

18 
	

To the extent you know, you can answer. 

	

19 
	

THE WITNESS: I do not know. 

	

20 
	

MR. SAMPSON: All right. Thank you very much. 

	

21 
	

(2:46 p.m.) 

22 

ERIC COOK 

23 

24 

25 
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1 	STATE OF ARIZONA 	) 

2 	 ) ss: 

3 COUNTY OF MARICOPA ) 

4 	 BE IT KNOWN that the foregoing deposition was 

5 	taken before me, SANDRA L. MUNTER, a Certified Reporter for 

6 	the State of Arizona; that the witness before testifying was 

duly sworn by me to testify to the whole truth; that the 

questions propounded by counsel and the answers of the 

witness thereto were taken down by me in shorthand and 

thereafter transcribed either by me or under my direction; 

that the foregoing pages are a true and accurate transcript 

of all proceedings had upon the taking of said deposition, 

all to the best of my skill and ability. 

(X)Pursuant to request, notification was provided 

that the deposition is available for review and signature. 

( ) Review and signature was waived. 

I FURTHER CERTIFY that I am in no way related to 

any of the parties hereto, nor am I in any way interested in 

the outcome hereof. 

DATED at Phoenix, Arizona, this 11th day of 

September, 2010. 

SANDRA L. MUNTER, RPR/CSR 

Certified Reporter 

Certificate No. 50348 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEVADA 
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JAMES NALDER, Guardian Ad Litem 
for minor Cheyanne Nalder, real 
party in interest, and GARY 
LEWIS, Individually, 

Plaintiffs, 

VS. 
	 Case No. 
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UNITED AUTOMOBILE INSURANCE CO, 
DOES I through V, and ROE 
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inclusive, 

Defendants. 
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Certificate No. 50348 
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1 	Pursuant to Rule 39(f) (2) of the Arizona Rules of Civil 

Procedure, which states, "Upon payment of reasonable charges 

	

2 	therefor, the officer shall furnish a copy of the deposition 

to any party or to the deponent," the "Prepared For" 

	

3 	attorney has received a copy of this proceeding. 

	

4 	I, the officer, will provide a certified copy to each 

ordering party at the same copy rate, thus complying with 

	

5 	Section 7-206, Appendix A Standard 3 (a ) of the Arizona Code 

of Judicial Administration (ACJA) Court Reporter Standard 

	

6 	Certification (Effective January 1, 2003). 

	

7 	Each purchased copy of this transcript will be signed and 

certified by myself, thus complying with ACJA Section 

	

8 	7-206F(3). 

	

9 	A.R.S. 32-4003(8) provides, "Beginning July 1, 2000, a 

certified reporter shall sign and certify each transcript 

	

10 	that the certified reporter prepares before the transcript 

may be used in court, except for transcripts that the court 

	

11 	reporter prepares for proceedings that occurred before July 

1, 2000." Thus, only an originally signed copy of my work 

12 product can be used in any proceeding before the Court. 

	

13 	Any copies of this transcript (paper or electronic) made for 

any other party who has not paid Canyon State Reporting, 

	

14 	(thus the reporter) for such copy of this transcript, or 

received written permission for same, will be considered 

	

15 	theft of services, a violation of property rights, and be 

considered restraint of trade with appropriate penalties 

	

16 	sought. 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 	WITNESS: 

3 JAN COOK 

4 

5 
6 	By Mr. Sampson 

By Mr. Douglas 
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1 	that this deposition was noticed to begin at 11:00 a.m. As 

	

2 	Madam Court Reporter knows, she was here. I was here. My 

	

3 	witness was here. It's now approximately 12:05, and we are 

	

4 	finally beginning. 

	

5 	 I just want to state that for the record. 

	

6 	 MR. SAMPSON: Sure. And as long as we're making 

	

7 	statements, I agreed to have this deposition in Arizona at 

	

8 	UAIC's place of business, which required me to travel from 

	

9 	the district, federal district of Nevada, where the lawsuit 

	

10 	is pending. 

	

11 
	

My flight was delayed because of something where 

	

12 
	

it sounded like they had to jump-start the dang thing 

13 because they told us there was something that wasn't working 

	

14 	right and they would bring a cart over and get it fired up. 

	

15 	So we sat on the jetway for... 

	

16 	 I would have much rather have been here doing the 

	

17 	deposition. But if I'm going to have the olive branch 

	

18 	broken off and jammed down my throat, I don't know whether 

	

19 	that's not appropriate. 

	

20 	 In any event, anything else you want to say? 

	

21 	 MR. DOUGLAS: Counsel, again, I just want to 

	

22 	state that there was a delay, for the record. Your office 

	

23 	sent the notice. 

	

24 	 MR. SAMPSON: My office sent the notice per your 

	

25 	request that we do it here. In fact, the letter initially 
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1 	was set to take place just next to the airport at an office, 

	

2 	at a court reporter's office. 

	

3 	 MR. DOUGLAS: Counsel, I ask that we -- 

	

4 	 MR. SAMPSON: -- which was another half hour 

	

5 	delay so... 

	

6 	 MR. DOUGLAS: Counsel, it's your office's notice. 

	

7 	You know there were two people being set for your PMK notice 

	

8 
	

today. YOU noticed it for 11:00 a.m. We're not beginning 

	

9 
	

until after 12. 

	

10 
	

MR. SAMPSON: Okay. Because my flight was 

	

11 
	

delayed. I would have been here, if it hadn't been for -- 

	

12 
	

MR. DOUGLAS: Okay. 

	

13 
	

MR. SAMPSON: But if your concern is that it's 

	

14 
	

taking too long, I don't know why you're being obstructive. 

	

15 
	

I haven't asked any questions, other than ask the witness to 

	

16 
	

spell her name. 

	

17 
	

MR. DOUGLAS: I wanted to make clear for the 

	

18 
	

record when we were beginning. 

	

19 
	

MR. SAMPSON: Okay. Well, I think the court 

	

20 
	

reporter does that as a matter of course, but if not, I 

	

21 
	

guess you have. 

	

22 
	

For our record, before we began, we did a quick 

	

23 
	

discussion regarding the areas of inquiry. And this 

	

24 
	

particular witness was identified to be the person most 

	

25 
	

knowledgeable, I guess you're not identifying anyone as 
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1 person most knowledgeable for numbers 2 and 3? 

	

2 	 MR. DOUGLAS: Counsel, I sent you a 

	

3 	correspondence. And we're objecting to that, just because 

	

4 	you can ask the witnesses about that, but it's not, it's not 

	

5 	something the company keeps. 

	

6 	 At best, you can ask the witnesses about it, but 

	

7 	they don't do programming and run things for types of 

	

8 	claiming for items 2 and 3. 

	

9 
	

MR. SAMPSON: Simple question: Who is the PMK, 

	

10 
	

if anyone, for items 2 and 3 for this company? 

	

11 
	

MR. DOUGLAS: I would refer you to my July 23rd 

	

12 
	

objection I sent. 

	

13 
	

MR. SAMPSON: Does it identify who is the PMK for 

	

14 
	

either one of these areas of inquiry? 

	

15 
	

MR. DOUGLAS: You can ask the witnesses about it. 

	

16 
	

I don't know that there is one. I don't know the company 

	

17 
	

keeps those records, but you can ask -- 

	

18 
	

MR. SAMPSON: So there isn't anyone being 

	

19 
	

identified as PMK for areas 2 and 3? That's all. I want to 

	

20 
	

know. 

	

21 	 The plaintiff has a right to designate areas of 

	

22 	inquiry under the rules, you know this, and the obligation 

	

23 	for the corporation is to identify who in their organization 

	

24 	is most knowledgeable. I just want to know who that is so 

	

25 	you don't come into trial and say, "Hold on" -- 
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1 
	

MR. DOUGLAS: I objected to those areas of 

	

2 	inquiry -- 

	

3 	 MR. SAMPSON: On Friday, yeah. 

	

4 	 MR. DOUGLAS: -- and I mentioned a letter even 

	

5 	earlier, because of your voluminous areas, that there may be 

	

6 	areas that we would need to object to. It took some time to 

	

7 	find out. You can ask the witnesses if they know people in 

	

8 	the company about that. 

	

9 	 That's all I'm going to say on the record. 

	

10 	 MR. SAMPSON: I don't want to ask witnesses. I 

	

11 	want to ask the -- 

	

12 	 MR. DOUGLAS: I'm not going to answer questions 

	

13 	on the record about your notice, counsel. 

	

14 	 THE WITNESS: I just want to know who the PMK is. 

	

15 	 MR. DOUGLAS: We've been waiting an hour to start 

	

16 	your deposition. It's your floor. Your witness is here. 

	

17 	 MR. SAMPSON: Spend some time to tell me who the 

	

18 	PMK is as to 2 and 3. Who's the PMK for 2 and 3? 

	

19 	 MR. DOUGLAS: I'm not going to answer your 

	

20 	questions on the record. 

	

21 	 MR. SAMPSON: That's on the record then. Ybu 

	

22 	don't have a PMK for 2 and 3. And for our record, there was 

	

23 	no motion to protect the order filed, and there has been no 

	

24 	order of protection issued by the court. 

	

25 	0 	(By Mr. Sampson) I've been advised you are the 
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1 	person most knowledgeable as to areas 4, 5; that you and 

2 	someone else are knowledgeable, most knowledgeable at the 

3 	company for area 6. You are the person most knowledgeable 

4 	of areas 7, 8, 9, 10, 13, 14, 16, 17, 18, 19, 21, 22 through 

5 	and continuing through area number 35; that you and someone 

6 	else, together, are the people most knowledgeable for 

7 	numbers 36 through 39. You are the person most 

8 	knowledgeable for 40, 41, 44; and that you and someone else 

9 
	

are the persons most knowledgeable for 45, 46, and 47. 

10 
	

Did I get it correct? 

11 
	

If I'm wrong about that, just let me know. If 

12 
	

you don't want to let me know I got it wrong, then we'll 

13 
	

spend our morning -- Again, I have the right to know who the 

14 
	person most knowledgeable is. I just want to make sure 

15 
	

we're clear. 

16 
	

MR. DOUGLAS: Why don't you just begin 

17 
	

questioning the witness? 

18 
	

MR. SAMPSON: Because before I do that, I have 

19 
	

the right to know what they are testifying to. I'm not 

20 
	

going to have you come into trial and say here's this other 

21 
	person that's more knowledgeable than Jan on number 15, for 

22 
	

example. 

23 	 MR. DOUGLAS: Okay. I'll just state for the 

24 	record, counsel, out of your 40-some-odd areas of inquiry, 

25 	we've designated Jan and Danice and told you, we just went 
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1 
	

through who was designated for each. You've listed them on 

	

2 	the record. 

	

3 
	

MR. SAMPSON: Okay. 

	

4 
	

MR. DOUGLAS: Do what you need to do. 

	

5 
	

MR. SAMPSON: I was just asking if I didn't get 

	

6 
	

it right. This was your opportunity to let me know. And 

	

7 
	

you haven't. So we'll go ahead and proceed. 

	

8 
	

(By Mr. Sampson) You understand you're the person 

9 most knowledgeable -- 

	

10 
	

MR. DOUGLAS: I'm not waiving any objections, 

	

11 	counsel. 

	

12 
	

MR. SAMPSON: I'm sorry. What did you say? 

	

13 
	

MR. DOUGLAS: I'm not waiving any objections, 

	

14 	counsel. 

	

15 
	

MR. SAMPSON: Didn't ask you to waive any 

	

16 
	

objections. I said if you think I just identified her and 

	

17 
	

you're going to later say no, she's not the person the most 

	

18 
	

knowledgeable on any of these areas I just numbered, now 

19 would be the time to let me know before I start my 

	

20 
	

questioning. You haven't. 

	

21 
	

MR. DOUGLAS: Counsel, we've designated the 

	

22 
	

areas, but I'm not waiving any objections, just because you 

	

23 
	

say so. 

	

24 
	

MR. SAMPSON: Counsel, I didn't ask you to waive 

	

25 	objections. Let me say it again. 
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1 	 I have the right to know who at UAIC is most 

	

2 
	

knowledgeable on these areas. 

	

3 
	

MR. DOUGLAS: We just gave them to you. 

	

4 
	

MR. SAMPSON: Right. And I put that on the 

	

5 	record. 

	

6 
	

MR. DOUGLAS: Okay, 

	

7 
	

MR. SAMPSON: And I said, did I get any of it 

	

8 	inaccurate, or is our record correct. If you think I got 

	

9 	anything inaccurate, let me know. 

	

10 	 MR. DOUGLAS: Counsel, I'm not here to answer 

	

11 	your questions, the witness is. We told you who she's 

	

12 	designated for. You can either begin questioning, or you 

	

13 	can -- 

	

14 	 MR. SAMPSON: You told me what she was designated 

	

15 	for, and I just put that on the record. And I've invited 

16 	counsel to tell me if I made a mistake on those areas, 

	

17 	because there are many of them. And I've not been told 

	

18 	about any mistakes, so I'll move forward. 

19 	Q 	(By Mr. Sampson) Do you understand that in these 

20 	areas of inquiry, UAIC has indicated that of all the people 

	

21 	at UAIC, you have the most knowledge? 

22 	A 	Yes. 

23 	Q 	Do you understand that means that if I ask you 

24 	about any of these areas and you tell me, for example, you 

25 	don't know, that that is then admitting on behalf of UAIC 
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1 	that no one knows at UAIC on that point? 

	

2 	 Do you understand that? 

	

3 	 MR. DOUGLAS: Objection; that calls for legal 

	

4 	conclusion. 

	

5 	 You can answer beyond that. 

	

6 	 THE WITNESS: Can you repeat that again? 

	

7 	0 	(By Mr. Sampson) Sure. Well, let me back up a 

	

8 	second. 

	

9 	 Is the phrase "person most knowledgeable" 

	

10 	confusing to you? 

	

11 	A 	NO. 

	

12 	Q 	All right. You know what the word "most" means, 

	

13 	right? 

	

14 	A 	Yes. 

	

15 	Q 	And do you understand that UAIC, on these areas 

	

16 	identified a moment ago, UAIC has told me that of all the 

	

17 	people at UAIC, you have the most knowledge about those 

	

18 	areas? 

	

19 	A 	I have the most knowledge about this claim for 

	

20 	UAIC, yes. 

	

21 	Q 	I understand that, too, but I've also been told 

	

22 	by -- and maybe they are wrong, I don't know. I just ask 

	

23 	the question, "Who at your organization is the most 

	

24 	knowledgeable as to these areas," and UAIC has told me it's 

25 	you. 
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1 
	

Do you understand that? 

	

2 
	

A 	Yes. 

	

3 
	

Do you understand, then, that that means if you 

	

4 
	

have the most knowledge and you tell me "I don't know" in 

	

5 
	

response to a question in one of these, that that would 

6 mean, since you have the most knowledge and you don't have 

	

7 
	

any knowledge, no one at UAIC would be able to come to trial 

	

8 
	

and say, "Wait, I know more about that, and I can tell you 

	

9 
	

about that"? 

	

10 
	

You understand that, right? 

	

11 
	

MR. DOUGLAS: Objection; calls for legal 

	

12 
	

conclusion; may be vague. 

	

13 
	

You can answer. 

	

14 
	

THE WITNESS: It's pretty vague. I mean, I have 

	

15 
	

the most knowledge of this particular file. It comes from 

16 my claims office in Nevada, so I have the most knowledge on 

	

17 
	

this file. 

	

18 
	

(By Mr. Sampson) Okay. 

	

19 
	

A 
	

I've reviewed it. 

	

20 
	

Well, let's just do this. If at any point in 

	

21 	time we come to some area that you think someone besides you 

22 has more knowledge or would have more knowledge on that 

	

23 	point, can you agree to let me know that? 

	

24 	A 	I can do my best to do that. 

	

25 	Q 	What we're trying to avoid is that we get answers 
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1 	to questions today and then at the time of trial, UAIC or 

	

2 	anyone else comes in and says, "Hold on, Jan didn't know 

	

3 	what she was talking about, she doesn't have the most 

	

4 	information at our company, here's some other person that 

	

5 	can more fully answer that question," we're trying to avoid 

	

6 	that. 

	

7 
	

Do you understand that? 

	

8 
	

A 	Yes. 

	

9 
	

• 	

All right. Thank you. 

	

10 
	

I want to go through a couple of things. First 

	

11 
	

of all, what's your position at UAIC currently? 

	

12 
	

A 	I an a western regional claims manager. 

	

13 
	

How long have you had that position? 

	

14 
	

A 	Since 2006. 

	

15 
	

• 	

Prior to that, did you work at UAIC? 

	

16 
	

A 	Yes. 

	

17 
	

• 	

What was your position? 

	

18 
	

A 	I was an adjuster and a total loss supervisor. 

19 I've been with them since 2001. 

20 
	

In your time at UAIC and in your capacity -- 

21 
	

Well, UAIC is an insurance company, correct? 

	

22 
	

A 	Correct. 

23 
	

• 	

Besides writing policies and adjusting and 

24 
	

resolving claims, what other business does UAIC deal in? To 

25 
	

your knowledge. 

Depo International, L.L.C. 
517 South Ninth Street, Las Vegas, NV 89101 (800) 982-3299 

621 



Case 2:09-cv-01348-Ral-GWF Document 89-8 Filed 03/26/13 Page 17 of 89 

Jan Cook - July 28, 2010 
Nalder vs. United Automobile Insurance Company 

Page 16 

1 	A 	To my knowledge, we sell policies through 

2 separate agents, and we handle the claims center. Other 

3 than that, that's all I'm aware of. 

4 
	

Whatever else would come up in doing those jobs? 

5 
	

A 	Basically. 

6 
	

Don't sell hot dogs at the Diamondbacks games, 

7 
	

anything like that? 

8 	A 	Not that I'm aware, no. 

9 
	

You're the person most knowledgable. That's what 

10 
	

I'm talking about. 

11 
	

All right. As an insurance company, then, does 

12 
	

UAIC familiarize itself with the obligations that an 

13 
	

insurance company has in writing claims, handling claims, 

14 
	

adjusting claims, dealing with customers, those kinds of 

15 
	

things? 

16 
	

A 	Yes. 

17 
	

And are you familiar, as the person most 

16 	knowledgeable, then, about what those obligations are? 

19 	A 	Yes. I'm familiarized myself with them. 

20 
	

Q 	I want to know if we can agree on a couple things 

21 	at the outset. And, by the way, you don't have to agree. 

22 	A 	Okay. 

23 	Q 	So, for example, if I were to tell you that it 

24 	snows in Scottsdale 300 days out of the year, you could tell 

25 	me you don't agree that's the case, correct? 
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1 
	

A 	Correct. 

2 , 	Q 	All right. And so what I want to know is if you 

	

3 	agree with the statement I'm going to read or if you 

4 disagree with it or if you have some other comment that you 

	

5 	don't understand it or whatever else. 

	

6 
	

A 	Okay. 

	

7 	Q 	Fair enough? 

	

8 	A 	Okay. 

	

9 	Q 	All right. Number one, an insurance company must 

	

10 	treat its policyholders' interests with equal regard as it 

	

11 	does its own interest? 

	

12 	A 	I can generally agree with that, yes. 

	

13 	Q 	When you say "generally," is there any concern 

	

14 
	

about that statement that you have? 

	

15 
	

MR. DOUGLAS: Object. It may call for a legal 

	

16 	conclusion. 

	

17 
	

You can answer. 

	

18 
	

THE WITNESS: Are we talking particularly on this 

	

19 	file? 

	

20 
	

(By Mr. Sampson) We can talk on this file, sure, 

	

21 
	

if you want. 

	

22 
	

A 	Well, I mean, it would pertain if they were 

23 insured with us at the time. Mr. Lewis was not. 

	

24 	Q 	Okay. Let me repeat the notion. A company must 

	

25 	treat its policyholders' interest with equal regard as it 
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1 	does its own interest, correct? 

2 
	

A 	Correct. 

3 
	

Q 	All right. The claims handling and insurance 

4 	process, when you're dealing with an insured, is not 

5 	supposed to be an adversarial process? 

A 	Correct. 

That a company should assist its policyholders 

A 	I can agree with that. 

And, again, if at any point in time, like you 

said initially, generally, if you equivocate at all, I want 

to know what the concerns are. 

A 	Well, I will say for this particular file, he's 

not a policyholder. 

• Right. So far I'm talking about policyholders. 

A 	Yes. 

• All right. That an insurance company has an 

obligation to disclose to an insured all benefits, 

coverages, and time limits that may apply to a claim? 

A 	I can agree to that. 

• That an insurance company must conduct a full, 

fair, and prompt investigation of claims at the insurance 

company's expense? 

A 	For a policyholder, yes, I can agree to that. 

• Claim is brought against a policyholder? 
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1 
	

A 	Excuse me? 

2 	Q 	When you say "for a policyholder," for example -- 

3 	A 	If it was a policyholder, then, yes, I do agree.  

4 	to that. If they are not insured with us, then no, I 

5 wouldn't agree to that. 

6 	Q 	And I want to make sure I understand what you're 

7 	saying. I've confused you. 

8 
	

A 	Okay. 

9 
	

• 	

If I haven't, you can tell me I'm wrong. 

10 
	

A 	Okay. 

11 
	

• 	

If someone who's not a policyholder is hit by a 

12 
	

policyholder -- 

13 
	

A 	Oh, yes. 

14 	 -- and brings a claim -- 

15 
	

A 	We would -- Yes. 

16 
	

• 	

-- then the insurance company must conduct a 

17 
	

full, fair, and prompt investigation of that 

18 
	

nonpolicyholder's claim against the policyholder -- 

19 
	

A 	Yes. 

20 
	 -- at the insurance company's expense? 

21 
	

A 
	

I can agree to that, yes. 

22 
	

All right. An insurance company must fully, 

23 
	

fairly, and promptly adjust all claims? 

24 
	

A 	Yes. 

25 	Q 	An insurance company must not deny a claim or any 
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1 	part of a claim based on insufficient information, 

	

2 	speculation, or biased information? 

	

3 	 MR. DOUGLAS: I'm just going to object. This 

	

4 	whole line of questioning may call for a legal conclusion. 

	

5 	 You can answer, to the extent you know. 

	

6 	 THE WITNESS: Okay. 

	

V 	0 	(By Mr. Sampson) Do you need me to repeat it? 

	

8 	A 	Yes. 

	

9 	Q 	An insurance company must not deny a claim or any 

10 part of a claim based on insufficient information? Let me 

	

11 	just start there. 

	

12 	A 	Maybe you can elaborate on that for me, give an 

13 example. 

	

14 
	

Sure. I'm trying to think of a -- 

	

15 	A 
	

Because I'm, I don't think I'm getting what the 

16 question -- 

	

17 	Q 	That an insurance company has an obligation to 

	

18 	make sure it has all the facts before it makes a decision on 

19 	a claim. 

20 
	

MR. DOUGLAS: I'm going to object. That's vague. 

21 
	

THE WITNESS: It's very vague. I mean, every 

22 
	claim is different, so it's kind of, maybe if you can narrow 

23 
	

down a little bit. 

24 
	

(By Mr. Sampson) What I'm trying to get at, rather 

25 
	

than go to a specific circumstance but just a general rule, 
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1 	that an insurance company has an obligation, say, to fully 

2 	investigate a claim. 

3 
	

A 	We have an obligation to investigate claim, yes. 

4 
	

• 	

And that if a claim hasn't been fully 

5 	investigated -- 

6 	A 	Well, it depends on what you consider "fully." I 

7 

8 
	

Okay. What do you mean by that? 

9 
	

A 	This particular, are we talking about this file 

10 or just generally? 

11 
	

A full investigation we would do is, you know, we 

12 do owe that to them, and we would do that. We would go 

13 through the file and call and do everything that we need to 

14 do on policyholders or anybody making a claim. 

15 
	

• 	

I guess my question would be, then, it sounds 

16 
	

like you would agree, tell me if I'm wrong -- 

17 
	

A 	Okay. 

18 
	 -- maybe I am, that if an insurance company 

19 
	

hasn't done that, what you just mentioned a moment ago -- I 

20 
	

don't want to use my words, we'll use the words you just 

21 
	used -- if it hasn't done that, then it shouldn't be making 

22 
	

a decision on the claim? 

23 
	

A 	Yeah. 

24 
	

• 	

Fair enough? 

25 
	

MR. DOUGLAS: Objection; calls for a legal 
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1 	conclusion. Are you talking about decision on coverage or a 

	

2 	decision on the liability claim, counsel? 

	

3 	 MR. SAMPSON: The witness a moment ago -- 

	

4 	 MR. DOUGLAS: Those are two different things, so 

	

5 	you're trying to confuse it. 

	

6 	 MR. SAMPSON: No, I'm not. But if you have an 

	

7 	objection, you can make it for the record. That would be 

	

8 	fine. 

9 	 MR. DOUGLAS: I just did. 

	

10 	Q 	(By Mr. Sampson) A moment ago -- and we can have 

	

11 	the court reporter read back what you said a moment ago 

	

12 	because I'd rather go with, if I'm using words that are 

	

13 	confusing, which I do from time to time, I don't want to do 

	

14 	that. 

	

15 	 A moment ago you told me about the things you 
16 believe an insurance company should do in investigating a 

	

17 	claim? 

	

18 	A 	Yes. 



Case 2:09-cv-01348-RC3-GWF Document 89-8 Filed 03/26/13 Page 23 of 89 

Jan Cook - July 28,2010 
Nalder vs. United Automobile Insurance Company 

Page 22 

	

1 	conclusion. Are you talking about decision on coverage or a 

	

2 	decision on the liability claim, counsel? 

	

3 	 MR. SAMPSON: The witness a moment ago -- 

	

4 	 MR. DOUGLAS: Those are two different things, so 

	

5 	you're trying to confuse it. 

	

6 	 MR. SAMPSON: No, I'm not. But if you have an 

	

7 	objection, you can make it for the record. That would be 

	

8 	fine. 

	

9 
	

MR. DOUGLAS: I just did. 

	

10 
	

(By Mr. Sampson) A moment ago -- and we can have 

	

11 
	

the court reporter read back what you said a moment ago 

	

12 
	

because I'd rather go with, if I'm using words that are 

	

13 
	

confusing, which I do from time to time, I don't want to do 

	

14 
	

that. 

	

15 
	

A moment ago you told me about the things you 
16 believe an insurance company should do in investigating a 

	

17 
	

claim? 

	

18 
	

A 	Yes. 

	

19 
	

And my only question is, do you agree with me 

	

20 
	

that if an insurance company doesn't do those things, they 

	

21 
	

shouldn't be making a decision on the claim? . 

	

22 
	

A 	Well, I can agree to that generally, yes. 

23 
	

Okay. Can you think of any exceptions to that 
24 
	

rule, then? 

25 
	

A 	Well, I mean, what I think a full investigation 
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1 	that an insurance company has an obligation, say, to fully 
2 	investigate a claim. 
3 
	

A 	We have an obligation to investigate claim, yes. 
4 	0 	And that if a claim hasn't been fully 5 	investigated -- 
6 	A 	Well, it depends on what you consider "fully." I 
7 mean -- 

B 
	

Okay. What do you mean by that? 9 
	

A 	This particular, are we talking about this file 
10 or just generally? 
11 	

A full investigation we would do is, you know, we 
12 do owe that to them, and we would do that. We would go 
13 through the file and call and do everything that• we need to 
14 do on policyholders or anybody making a cleat. 15 	Q 	I guess my question would be, then, it sounds 
16 	like you would agree, tell me if I'm wrong -- 17 	A 	Okay. 
18 	

-- maybe I am, that if an insurance company 
19 hasn't done that, what you just mentioned a moment ago -- I 
20 	dbn't want to use my wo rds , we'll use the words you just 
21 	used -- if it hasn't done th 'atthen it shouldn't be making 

a decision on the claim? 
A 
	

Yeah. 

Fair enough? 

, 
MR. DOUGLAS: Objection; calls!tfora legal 
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1 and what you think a full investigation is may be different. 

2 We're not going to make a decision on a file without having 

3 	the facts. 

4 	Q 	Precisely. Okay. That's exactly what I'm 

5 	talking about. 

6 	 Also an insurance company should not deny a claim 

7 	or any part of a claim based on speculation? 

8 	 MR. DOUGLAS: Objection; may call for a legal 

9 	conclusion. 

10 
	

You can answer it. 

11 
	

THE WITNESS: I would agree that -- yeah. It's 

12 
	

broad, but I would agree. 

13 
	

(By Mr. Sampson) Sure. You don't have a dart 

14 
	

board back here in the office someplace where you go let's 

15 	look at the McDonald claim, you throw a dart, if it hits go, 

16 	then you pay it, and if it hits deny, you deny it? 

17 	A 	Yes. It's generally all the same for every 

18 	claim. 

19 	Q 	Right. And a company must not deny a claim or 

20 	any part of a claim based on biased information, only 

21 	talking to one side, for example? 

22 	 MR. DOUGLAS: Objection; may call for legal 

23 	conclusion, speculation, it's vague. You can answer, if you 

24 	know. 

25 	 THE WITNESS: It is vague. Can you repeat it 
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1 	again? 

	

2 	Q 	(By Mr. Sampson) Sure. You understand the word 

	

3 	"biased"? 

	

4 	A 	Yes. 

	

5 	Q 	Okay. And my question is do you agree that an 

	

6 	insurance company shouldn't deny a claim or any part of a 

	

7 	claim based on biased information? 

	

8 
	

A 	Well, we're not going to be biased. Every claim, 

9 we are going to treat everybody fairly and the same. 

	

10 	Q 	Right. So then it sounds like you would agree? 

	

11 	A 	Generally, I'll agree. 

	

12 	Q 	And an insurance company shouldn't deny a claim 

	

13 	or any part of a claim based on biased information? 

	

14 	A 	What's biased? What information is the biased 

15 information? It's a very broad statement that you're 

16 making. 

	

17 	0 	For example, as I said a moment ago, talking to 

	

18 	just one side, not getting both sides. Let's say someone 

	

19 	causes an accident. The insured calls you up and says, "My 

	

20 	light was green, her light was red." You agree it would be 

	

21 	improper for the insurance company to say all right, we made 

	

22 	a decision without looking into both sides, talking to 

	

23 	independent witnesses, again, fully investigating what went 

	

24 	on? 

	

25 	A 	Yes, but sometimes you can't reach everybody, you 
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1 know, so -- 

2 
	

understand. 

3 	A 	-- you do the best you can with what you have. 

4 You get the photos, and you do everything that you can 

5 gather with the information you're able to Obtain, and then 

6 you try to make a decision based off of that. 

	

7 
	

Right. So let me modify the question, then. 

	

8 
	

If possible -- 

9 
	

A 	Okay. 

	

10 
	

-- the decision shouldn't be made based on just 

	

11 	one side of the story? 

A 	We would do -- 

MR. DOUGLAS: Are you talking about a liability 

investigation or -- 

THE WITNESS: Coverage -- 

MR. DOUGLAS: -- an investigation whether their 

coverage applies? 

Q 	(By Mr. Sampson) Is it okay to be biased in 

coverage but not in liability? 

A 	It's not okay to be biased in any claim. I mean, 

we're not going to be biased. 

That's what I was asking. 

A 	Yeah. But, I mean, it's a broad statement that 

you're making. That's all I was saying. 

Okay. Well, maybe this would be an easier way to 
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1 	handle it. 

	

2 	 Can you think of any example where an insurance 

	

3 	company would be justified in denying a claim or any part of 

	

4 	a claim based on biased information? 

	

5 
	

A 
	

Generally, no. 

	

6 
	

Okay. Do you agree that in denying a claim, an 

	

7 	insurance company must give a written explanation pointing 

	

8 	to facts and policy provisions of why the denial is being 

	

9 
	

given? 

	

10 
	

A 	If there's a policy in effect that we can quote, 

11 then yes. If we were denying for excluded driver or 

12 something like that, we would quote the policy provision. 

13 If we're denying for coverage, there wouldn't be a policy 

14 provision to quote. 

	

15 
	

• 	

Would you agree with me an insurance company must 

	

16 
	

not misrepresent facts or policy provisions? 

	

17 
	

A 	Sure, yes. 

	

18 
	

Do you agree with me an insurance company must 

19 
	

inform its insureds of all settlement offers? 

	

20 
	

A 	Generally, yes, if we're able to reach them. 

	

21 
	

• 	

No exceptions, other than if they are, assuming 

	

22 
	

you're able to reach them and tell them about it? 

23 
	

A 	No. You can send letters and everything else, 

24 but, you know, sometimes they get returned. 

25 
	

• 	

Okay. Do you agree that in determining the 
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1 	meaning of an insurance policy, the policy language should 

2 	be examined from the viewpoint of one who is not trained in 

3 	the law or in business? 

4 	 MR. DOUGLAS: I'll just object. That may call 

5 	for a legal conclusion. 

	

6 	 And you can answer, if you know. 

7 	 THE WITNESS: I'm not sure I understand what 

8 	you're asking. 

	

9 	Q 	(By Mr. Sampson) In reviewing an insurance 

	

10 	policy -- 

	

11 
	

A 	Uh -huh. 

	

12 
	 -- and deciding whether it applies, whether 

	

13 
	

there's coverage, in looking at the policy as it is, do you 

	

14 
	agree that the language of the policy should be viewed from 

	

15 
	

the viewpoint of someone who doesn't have any specialized 

	

16 
	

training in law or insurance? 

	

17 
	

MR. DOUGLAS: Object; same conclusion. 

	

18 
	 THE WITNESS: Are you talking about an adjuster, 

	

19 
	are you talking about a policyholder or -- 

	

20 
	

Q 	(By Mr. Sampson) Actually, I'm talking about both, 

	

21 
	

that anyone in assessing a policy, in determining what it 

	

22 
	means, the language should be looked at as the customer 

	

23 
	would look at it, someone who's not trained in business or 

	

24 
	

insurance law or anything like that? 

	

25 
	

MR. DOUGLAS: Let me object. May call for a 

Depo International, L.L.C. 
517 South Ninth Street, Las Vegas, NV 89101 (800) 982-3299 

633 



Case 2:09-cv-01348-RCJ-GWF Document 89-8 Filed 03/26/13 Page 29 of 89 

Jan Cook - July 28,2010 
Nalder vs. United Automobile Insurance Company 

Page 28 

1 	legal conclusion. I think it's also irrelevant to the case 

2 	here. 

3 	 But you can answer if you know. 

4 	 THE WITNESS: I mean, I don't write the policy, 

	

5 	you know, so... It's generally quoted for people like us to 

	

6 	read, to understand. But, you know, what I read doesn't 

7 mean my understanding is the same understanding as somebody 

	

8 	else. 

	

9 	Q 	(By Mr. Sampson) Exactly. That's what I'm saying. 

	

10 	If you, who have training, education, and experience in 

	

11 	insurance law -- 

	

12 	A 	Well -- 

	

13 	Q 	-- in the way insurance policies are supposed to 

	

14 	work -- 

	

15 	A 	Well, I have my own insurance policy, so it's, 

16 you know, everybody has one. It's generally readable for 

17 any common person. 

	

18 	Q 	Exactly. And the terms are supposed to be given 

	

19 	their plain, ordinary definition. 

	

20 	 Fair statement? 

	

21 	A 	Fair statement. 

	

22 	Q 	All right. I want to look at some information I 

	

23 	got off of DAIC's website. Do you know what the mission of, 

	

24 	what the mission statement of UAIC says? 

	

25 	A 	No, I don't right offhand. 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

MR. SAMPSON: You can mark it, sure. 

MR. DOUGLAS: Okay. Great. 

23 	 MR. SAMPSON: Let's go -- Can you make a copy of 

24 

25 	 MR. DOUGLAS: Sure. 

2 

4 	can look at it with me, if you think you need to -- 

1 

3 

A 	Okay. 

-- says the mission of UAIC -- 

You understand I'm abbreviating that? 

A 	Yes. 

Q -- is to provide a quality, affordable, insurance 

product to a diverse segment of the American population. 

Did I read that much correctly? 

A 	That's what it says. 

MR. DOUGLAS: Counsel, if we are going to use 

this, I'm not sure what year that is. Danice we designated, 

I think, in regard to this issue. But can we just make that 

a part of the record? I see there's a 2006 copyright, so 

I'm not even sure if that's the current one. 

If we're going to use that as you're proposing to 

be the mission statement, can we make that part of the 

record? 

this? 

• I won't tell your supervisor. 

A 	I can read it off the paper you have. 

Q I just want to know, the one I'm looking at, you 
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1 
	

MR. SAMPSON: What I'd like to do is I'll give it 

2 
	

to the court reporter -- 

3 
	

MR. DOUGLAS: Yeah, when we are done using it, if 

4 	you want. 

5 

6 

7 

again. The mission of UAIC is to provide quality, 

affordable insurance product to a diverse segment of the 

American population. 

Does that sound consistent with your 

understanding of what is it UAIC does? 

A 	Sounds fair. 

• There's a phrase used here, nonstandard 

automobile insurance industry. 

A 	jib-huh. 

• Do you know what that means? 

20 	A 	Well, we're not -- State Farm is not nonstandard. 

21 We are nonstandard. Sometimes we get more high risk of 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

MR. SAMPSON: -- she can make a copy of it. 

MR. DOUGLAS: Sure. That's fine. 

MR. SAMPSON: We can handle it that way. 

MR. DOUGLAS: Sure. 

• (By Mr. Sampson) Does that -- let me go through it 

22 	drivers. 

23 Okay. I'm non-familiar with the phrase so... 

24 	 MR. DOUGLAS: We designated Danice in this area. 

25 	 MR. SAMPSON: Okay. That's fine. We may just 
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1 	skip through a lot of this, then. 

2 	 Thank you for clarifying, counsel. 

3 	 MR. DOUGLAS: That's fine. 

4 	 MR. SAMPSON: And the next area I'm going to go 

	

5 	into is the obligations under the Nevada statutes related to 

	

6 	providing renewals and cancellation. Would that be Danice, 

	

7 	then, instead? 

	

8 	 THE WITNESS: Yes. 

	

9 	 MR. DOUGLAS: Yes. Jan is the claims manager, as 

	

10 	she stated. Danice is the underwriting manager so... 

	

11 	 MR. SAMPSON: All right. That's kind of why we 

	

12 	did it that way. Let me skip through so... 

	

13 	Q 	(By Mr. Sampson) Questions related to what UAIC 

	

14 	has to do to cancel someone or renew a policy, you are not 

	

15 	the person most knowledgeable as to any of those areas? 

	

16 	A 	No. 

	

17 	Q 	I am correct? 

	

18 	A 	You are correct. 

	

19 	Q 	All right, then. 

	

20 	 And about the process of writing a policy and 

	

21 	sending out the insurance card to the policyholder, all that 

	

22 	kind of stuff, you are not the person most knowledgeable in 

	

23 	that area? 

	

24 
	

A 	No, sir. 

	

25 
	

Am I correct? 
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A 	You are correct. 

2 	Q 	When you say no, sometimes the record reads funny 

3 

4 	 MR. DOUGLAS: All of those are Danice Davis, as 

5 we mentioned. 

6 	 MR. SAMPSON: All right. Yeah. 

7 	Q 	(By Mr. Sampson) And whether or not UAIC provided 

8 	any particular policies to Gary Lewis, you're not the person 

9 most knowledgeable? 

10 	A 	No, sir. 

11 	Q 	Okay. Am I correct? 

12 	A 	You are correct. 

13 	Q 	Maybe I'll figure out a way to ask that better. 

14 	 (An off-the-record discussion ensued.) 

15 	Q 	(By Mr. Sampson) I'm going to show you -- maybe -- 

16 	some documents specifically. This is a -- yeah, these are 

17 	requests for admissions my office sent out, and attached to 

18 	them are various exhibits that lay out, go way back. 

19 	There's a receipt of payment and insurance card, a revised 

20 	renewal statement. You're not the person most knowledgeable 

21 	with regards to UAIC's dealings with Gary Lewis per these 

22 	documents, correct? 

23 	A 	No. 

24 	Q 	I am correct? 

25 	A 	Correct. 
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1 
	

All right, then. 

	

2 	 MR. DOUGLAS: Again, that's all Danice Davis. 

	

3 	 MR. SAMPSON: Wonderful. 

	

4 	0 	(By Mr. Sampson) All right. Next question I have 

	

5 	on here is what investigation was done to determine whether 

	

6 	there was coverage for Gary Lewis on this claim? 

	

7 	 Before you answer, first of all, would you be the 

	

8 	person most knowledgeable at UAIC about that? 

	

9 	A 	Yes. 

	

10 	Q 	All right, then. Would you go ahead. 

	

11 	 Do you need the question restated? 

	

12 	A 	Please. 

	

13 	0 	What investigation was done to determine whether 

	

14 	there was coverage for -- Let me back up. Withdraw all 

	

15 	that. 

	

16 	 You know we are here to talk about an accident 

	

17 	that occurred sometime in early July where Gary Lewis -- 

	

18 	 MR. DOUGLAS: What year? 

	

19 	 MR. SAMPSON: Oh, was it 2007? I don't know. 

	

20 	2007. Was that right? 

	

21 	 MR. DOUGLAS: That's right. 

	

22 	0 	(By Mr. Sampson) Early July of 2007 -- back up 

	

23 	even before that. 

	

24 	 This lawsuit involves a claim that was made to 

	

25 	UAIC by James Nalder, the father of Cheyanne Nalder, against 
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1 	Gary Lewis, whom UAIC claims didn't have a policy with UAIC 

	

2 	at the time, correct? 

	

3 	A 	There was a claim presented to us from an 

4 attorney's office, yes. 

	

5 	Q 	Okay. And so if I talk about that as "the 

	

6 	claim," you'll know what I'm talking about? 

	

7 	A 	Yes. 

	

8 
	

• 	

Okay. What investigation was done to determine 

9 whether there was coverage for Gary Lewis for that claim? 

	

10 
	

A 	First step of the investigation was, obviously, 

11 to make sure there was coverage. And the systems that we 

12 used, we pulled the dec page, showing that there, what the 

13 policy period was, we confirm with underwriting, and then we 

14 make a decision. This claim had no coverage. 

	

15 
	

• 	

Anything else that was done? 

	

16 
	

A 	A letter was sent answering the -- I don't have 

17 the claim file in front of me, so I'm not sure which letter 

18 we received first. So we answered the first letter that we 

19 received. 

	

20 
	

• 	

When you say you answered the first letter you 

	

21 
	

received, you're talking about letters you received from an 

	

22 
	

attorney making the claim -- 

	

23 
	

A 	Yes. 

	

24 
	 -- on behalf of the injured girl? 

	

25 	A 	Yes. 

Depo International, L.L.C. 
517 South Ninth Street, Las Vegas, NV 89101 (800) 982-3299 

640 



Case 2:09-cv-01348-RCJ-GWF Document 89-8 Filed 03/26/13 Page 36 of 89 

Jan Cook - July 28,2010 
Nalder vs. United Automobile Insurance Company 

	

24 	A 	-- with underwriting. 

	

25 	Q 	Now, in answering this particular question, 

	

1 	Q 	Anything else that was done that you're aware 

	

2 	of -- and let me repeat the question again so we're clear. 

	

3 	 What investigation was done to determine whether 

	

4 	there was coverage for Gary Lewis on the claim that was 

	

5 	presented? 

	

6 	 MR. DOUGLAS: At what time, counsel? 

	

7 	Q 	(By Mr. Sampson) At any point in time that you're 

	

8 	aware of, other than what you've talked about already? 

	

9 	A 	Well, we verified coverage. We also went to 

10 underwriting. We received copies of the actual cashier's 

11 check. And there was no coverage, so we issued a denial 

12 letter to, I believe, two different firms, copy of the dec 

13 page, fax confirmations, and we sent them a copy of the 

14 cashier's check showing there was no policy in effect for 

15 this file. Therefore, there was no additional investigation 

16 done, since there was no coverage for the file. We hit our 

17 first step of the claims investigation of making sure there 

18 was coverage or no coverage. 

	

19 	Q 	All right. So anything else that was done to 

	

20 	determine whether there was coverage for the claim, other 

	

21 	than what you've talked about today? 

	

22 	A 	No. We verified if there was coverage -- 

	

23 	4 	All right. 
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1 	you've done something that we do in average parlance all the 

2 	time, but in a courtroom deposition, it can be extremely 

3 	important. 

4 
	

A 	Okay. 

5 
	

You say: We did this, we did that. 

6 
	

I need to know who. 

7 
	

A 	Okay. Okay. 

8 
	

Let's start there. 

9 
	

A 	Okay. So Giselle was the person that sent the 

10 letters in checking for coverage with underwriting. Then we 

11 received another letter of rep. I don't know the exact 

12 	dates. 

13 	 MR. DOUGLAS: Yeah. It came -- 

14 	 THE WITNESS: I don't have the file. 

15 	 MR. DOUGLAS: Do you want her to speculate from 

16 	memory, you're asking her? 

17 	 THE WITNESS: Yeah. 

18 	 MR. SAMPSON: PMK for UAIC. I'm asking the 

19 	person most knowledgeable what was done. So that's all I 

20 	want to find out. 

21 	 MR. DOUGLAS: If she needs to review something to 

22 	find out, are you going to allow her? 

23 	 MR. SAMPSON: Absolutely. We can take a break. 

24 	At any point in time in this deposition, as the person most 

25 	knowledgeable, if you want to tell me, you know something, I 
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1 	would have to look at anything. I don't care if it's a 

2 	painting on your wall, documents, whatever -- 

3 	 THE WITNESS: Yeah. I would like the letters in 

4 	hand so that I could give you the dates and tell you exactly 

5 	what was going on because I don't remember. 

	

6 	 MR. DOUGLAS: Can I show her our initial 

7 
	

disclosure that has the claim files attached? Can she 

8 
	

review that? 

	

9 
	

MR. SAMPSON: Yes, absolutely. 

	

10 
	

(By Mr. Sampson) Do you want to take a break and 

	

11 
	review it? Do you want to review it on the fly? You tell 

	

12 	me. This is not a memory trick. 

	

13 
	

A 	Yeah. I don't want to give, you know, a variety 

14 of -- I want to know the exact dates so that I can give it 

15 to you. 

	

16 
	

Actually, before you review the materials, let me 

	

17 
	

tell you something. 

	

18 
	

A 	Okay. 

	

19 
	

That's fine. I appreciate that. You're 

	

20 
	

certainly able to do that. What I'm looking for, more 

	

21 	important, is whether there was anything that was done at 

	

22 	UAIC beyond what's reflected in the documents. And so 

	

23 	obviously go through it so you'll see what was done. 

	

24 	A 	Yeah. 

	

25 	Q 	But I have no problem with, you know, these 
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1 documents are correct, and when they say we did this, that, 

2 	or the other thing, we actually did it. That's all fine and 

3 dandy. What I want to know is one of two things: Number 

	

4 	one, find out if anything else beyond that was done; or, 

5 number two, confirm there was nothing, other than what the 

	

6 	documents represent. 

	

7 	 So go ahead and take whatever time you need. 

	

8 	 MR. DOUGLAS: Just for the record, counsel, she's 

9 looking at our initial production and our responses to 

	

10 	production requests. 

	

11 	 MR. SAMPSON: Can we go off the record for a 

	

12 	second? 

	

13 	 , MR. DOUGLAS: Sure. 

	

14 
	

(An off-the-record discussion ensued.) 

	

15 
	

(Deposition Exhibit A was marked for 

	

16 
	

identification.) 

	

17 
	

(By Mr. Sampson) All right. And, again, for the 

	

18 
	record, and also for your understanding, you've had a moment 

	

19 
	

to review. What did you have a moment to review? Tell me. 

	

20 
	

A 	I'm just reviewing the dates and the letters that 

21 went out. That's all I was reviewing. 

	

22 
	

I think your counsel stated that's the documents 

	

23 	that have been produced by UAIC in the case, is what she's 

	

24 	been looking at? 

	

25 	 MR. DOUGLAS: Correct. It's actually our initial 
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1 	production and the response to your production request. 

2 	Q 	(By Mr. Sampson) Is it the claims file? Would it 

3 	have a title, the collection of documents? 

4 	A 	Yeah. I guess we can call it the claims file, 

5 the claims letters to the offices. 

6 
	

All right. I don't want to mark the whole thing. 

7 
	

A 	Okay, 

8 
	

But if we can agree that the documents that were 

9 produced in the initial production and in the response to 

10 	request for production? 

11 	 MR. DOUGLAS: That's correct. 

12 	Q 	(By Mr. Sampson) All right. Those are the 

13 documents you just took a moment to review? 

14 
	

A 	Yes. 

15 	Q 	First of all, are you aware of any other 

16 documents related to this case and related to your work on 

17 	this particular claim, other than what's in what you just 

18 	reviewed? 

19 
	

A 	No. 

20 
	

Okay. Are you aware of anything that was done by 

21 
	

UAIC to determine whether or not there was coverage, other 

22 
	

than what is reflected in the documents you just reviewed? 

23 
	

MR. DOUGLAS: I'll just object. That may call 

24 	for speculation. 

25 	 You can answer. 
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1 	 THE WITNESS: Not anything additional that was in 

	

2 	the file. We verified the coverage, sent out the letters, 

	

3 	and that was in the file. 

	

4 	Q 	(By Mr. Sampson) Okay. And I need to ask two 

	

5 	questions, then, to deal with the objection your counsel 

	

6 	just raised. 

	

7 	 First of all, I don't want you to speculate, and 

	

8 	so my question is going to be are you aware of anything else 

	

9 	that was done, which, actually, you're the only person that 

	

10 	can answer that question without speculating because you 

	

11 	either know or you don't. 

	

12 	 So the first question is: Are you aware of 

	

13 	anything that was done to investigate whether there was 

	

14 	coverage for this claim, other than what's reflected in 

	

15 	those documents? 

	

16 	A 	Not that I'm aware of, no. 

	

17 	Q 	Okay. And you do understand, when it comes to 

	

18 	the investigation of whether there was coverage, you are the 

19 	PMK for UAIC? 

	

20 	A 	Yes. 

21 	Q 	All right. I want to back up to the first 

22 	question that sparked all this which was you were talking 

23 	about "we" and "they." 

24 	A 	Okay. 

25 	Q 	I said who is "we," when you say "we" did this, 
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1 	"we" did that. The individuals you're identifying, are they 

2 	identified in the materials that you've just reviewed? 

3 
	

A 	Yes. 

4 	Q 	And is there anyone else at UAIC that did 

5 	anything else in investigating whether there was coverage 

6 	that you're aware of, other than what's reflected in those 

7 documents? 

8 
	

A 	No. 

	

9 
	

MR. DOUGLAS: You're talking as to the claims. 

	

10 
	

THE WITNESS: Just this claim, though. 

	

11 
	

(By Mr. Sampson) As to investigation and 

	

12 	determining whether there was coverage for this claim? 

	

13 
	

A 	For this claim. 

	

14 
	 MR. DOUGLAS: I'm just saying, she's the ?MIK for 

	

15 	claims -- 

	

16 
	

THE WITNESS: Not underwriting. 

	

17 
	 MR. DOUGLAS: -- so just to be clear. 

	

18 
	

(By Mr. Sampson) I'm not clear now, all of a 

	

19 
	

sudden. I thought I was. I apologize. 

	

20 
	

When It comes to the -- Okay. The claim is made. 

	

21 
	

You know what we're talking about? 

	

22 
	

A 	Yes. 

	

23 	Q 	And then you said the investigation was done to 

	

24 	determine whether there was coverage, and you identified the 

	

25 	things that you said were done and you said also the 
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1 	documents reflect what was done. You're the person most 

	

2 	knowledgeable as to all of that, correct? 

	

3 
	

A 	Yes. For the claims side, yes. 

	

4 
	

All right. So, again, when you say "we" did 

	

5 	this, "we" did that, in terms of investigating Coverage, 

	

6 	whether there was coverage for the claim, the people you're 

	

7 	talking about when you say "we," they're identified in the 

	

8 	documents that have been produced? 

	

9 	A 	Yes, the adjuster and the customer service 

10 person. 

	

11 	Q 	All right. And when it comes -- 

	

12 	 Is that Giselle? Who is who? 

	

13 	A 	Manny is the adjuster, and then Giselle was the 

	

14 	CSR. 

	

15 	Q 	What's Nanny's last name? 

	

16 	A 	Cordova. 

	

17 	Q 	What's Giselle's last name? 

	

18 	A 	Molina. 

	

19 	0 	What's CSR? 

	

20 	A 	Customer service rep. 

	

21 	 Sorry. 

	

22 	Q 	Sorry. That's why we ask. 

	

23 	 Just adjuster, you said Manny Cordova was the 

	

24 	adjuster? 

	

25 
	

A 	Yes. 
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1 	Q 	All right. So, again, in terms of determining -- 

2 	well, in terms of investigating this particular claim, did 

3 	anyone do anything else that you're aware of to investigate 

4 	the claim, other than what you've told us today and what's 

5 	in the documents you reviewed? 

6 A 	No. 

	

7 	Q 	All right. Then you also talked about "they," it 

	

8 	sounded like you were talking about the people who were 

9 making the claim? 

	

10 	A 	I'm not sure what part you're referencing, 

11 actually. 

	

12 	Q 	I don't want to have to -- would have been better 

	

13 	to do this before the break, actually. 

	

14 	 Did UAIC, in investigating the claim, receive any 

	

15 
	

documents that you're aware of, other than what's 

	

16 
	

represented in the documents that are in front of you? 

	

17 
	

A 	No. 

	

18 
	

Let's go through a couple of documents. You can 

	

19 
	

scootch those over a bit; although, by all means, if you 

	

20 
	

need to access them, we can give them to you. 

	

21 
	

You know what? Can I use your stickers? Is that 

	

22 	okay? 

	

23 
	

(An off-the-record discussion ensued.) 

	

24 
	

(By Mr. Sampson) I'm going to show you what's 

25 	going to be marked as 1 to this deposition. 
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1 	 (Deposition Exhibit No. 1 was marked for 

2 	identification.) 

3 	Q 	(By Mr. Sampson) My only question initially is 

4 	have you seen that before today? 

5 
	

A 	Yes. 

6 
	

When did you see that document before today? 

7 	A 	I believe this is the letter attached to the 

8 denial letter. 

9 	 MR. DOUGLAS: Look quickly. 

10 	 Once again, counsel, this is -- 

1]. 	 THE WITNESS: This is an underwriting dec page. 

12 	 MR. DOUGLAS: -- an underwriting dec page, so she 

13 	is, again, the claims person, so I'm not sure -- 

14 	 MR. SAMPSON: Sure. I understand. 

15 
	

MR. DOUGLAS: As long as we're clear. 

16 
	

(By Mr. Sampson) I'm asking, have you seen that 

17 
	

before today? 

18 	A 	Yeah. I've got to see what the date is here. 

19 	 MR. SAMPSON: Can we go off the record for a 

20 	second. 

21 	 (An off-the-record discussion ensued.) 

22 	 THE WITNESS: You want to ask me the question? 

23 	Q 	(By Mr. Sampson) Sure. I believe my question was 

24 	have you seen that document before today, Exhibit 1; you 

25 	said yes, you have. 
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1 	A 	I thought this was the dee page that was sent 

2 with the denial letter so, no. 

3 
	

And it's not? 

4 
	

MR. DOUGLAS: Okay. So why don't you -- 

5 
	

Q 	(By Mr. Sampson) Let me ask the question again. 

6 
	

Have you seen that document before today? 

7 
	

A 	No. 

Did anyone review that document in Exhibit 1 in 

9 	assessing the claim that was brought against Gary Lewis? 

10 	A 	Not that I'm aware. This is -- 

11 	 MR. DOUGLAS: Are you asking claims or 

12 	underwriting? 

13 	Q 	(By Mr. Sampson) Again, I think the question was 

14 	did anyone review that document in assessing the claim that 

15 	was brought against Gary Lewis? 

16 	 MR. DOUGLAS: May call for speculation. She's 

17 	only here for claims. 

18 	 THE WITNESS: Yeah. 

19 	Q 	(By Mr. Sampson) Sure. 

20 	A 	And this doesn't have anything to do with the 

21 time frame of the accident, so I can only assume no. 

22 	Q 	Well, as the PMK of UAIC, do you have any 

23 	knowledge of anyone even looking at this document, 

24 	Exhibit 1, as part of assessing the claim that was brought 

25 	against Gary Lewis? 
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1 	A 	I can't answer for somebody else. It may have 

2 been underwriting, underwriting may have looked at this. I 

3 can't answer for them. 

	

4 	 MR. DOUGLAS: That's right. Counsel, just, you 

	

5 	know, can we go off the record for a second? 

	

6 	 MR. SAMPSON: Sure. 

	

7 	 (An off-the-record discussion ensued.) 

	

8 	Q 	(By Mr. Sampson) I think before we went off the 

	

9 
	

record, you testified, but I don't want to assume, that 

	

10 
	you've not seen that document, Exhibit 1, before today, 

	

11 
	

correct? 

	

12 
	

A 
	

Correct. 

	

13 
	

So the question is, to your knowledge, did anyone 

	

14 
	

at UAIC look at that document, Exhibit 1, as part of 

	

15 
	assessing the claim that was brought against Gary Lewis? 

	

16 
	

A 	Not that I'm aware of, but somebody in 

17 underwriting might have. Danice may be able to answer that 

18 better for you. 

	

19 
	

All right. So Danice would be PMK potentially on 

	

20 
	

tha t ? 

	

21 
	

A 	Yes. 

	

22 
	

(Deposition Exhibit No. 2 was marked for 

	

23 
	

identification.) 

24 
	

(By Mr. Sampson) Let's go through these. 

	

25 
	

Number 2, same question. Have you seen that document before 
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1 	today? 

2 
	

A 	No. 

	

3 
	

All right. To your knowledge, did anyone at UAIC 

	

4 
	

ever look at that document in assessing the claim that was 

	

5 
	

brought against Gary Lewis? 

	

6 
	

MR. DOUGLAS: Just so we're clear, we're on to 

	

7 	Exhibit 2? 

	

8 
	

MR. SAMPSON: Yes, Exhibit 2. 

	

9 
	

THE WITNESS: Not that I'm aware of, but this may 

	

10 
	

be something for Danice to answer. 

	

11 
	

(Deposition Exhibit No. 3 was marked for 

	

12 
	

identification.) 

	

13 
	

(By Mr. Sampson) All right. Here's Exhibit No. 3. 

	

14 
	

Have you seen that document before today? 

	

15 
	

A 	No. 

	

16 
	

All right. And to your knowledge, did anyone at 

	

17 	UAIC ever assess this document as part of addressing the 

	

18 	claim that was brought against Gary Lewis? 

	

19 	A 	Not to my knowledge. This may be something for 

20 Danice to answer. 

	

21 	 (Deposition Exhibit No. 4 was marked for 

	

22 	identification.) 

	

23 	Q 	(Sy Mr. Sampson) Exhibit 4, have you seen that 

	

24 	before today? 

	

25 
	

A 
	

No. 
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1 
	

Again, to your knowledge, UAIC did not assess 

2 	this as part of the claim brought against Gary Lewis, but 

3 	Danice may have more information? 

4 	A 	Yes. 

5 	 (Deposition Exhibit No. 5 was marked for 

6 identification.) 

7 	Q 	(By Mr. Sampson) Have you seen Exhibit 5 before 

8 	today? 

9 	A 	Oh, no. Not this. 

10 	Q 	All right. And to your knowledge, did anyone at 

11 	UAIC ever address this document or look at this document as 

12 	part of handling the claims against Gary Lewis? 

13 
	

A 	Not to my knowledge. 

14 
	 But Danice may have more information on that? 

15 
	

A 	Yes. 

16 
	

(Deposition Exhibit No. 6 was marked for 

17 
	

identification.) 

18 	0 	(By Mr. Sampson) Same thing with Exhibit 6. Same 

19 	two questions. Have you seen it before today? 

20 	A 	No. 

21 	Q 	To your knowledge, you're not aware of anything 

22 	anyone at UAIC did to look at this document in assessing the 

23 	claim against Gary Lewis, but Danice might have more 

24 	information, correct? 

25 	A 	Correct. 
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1 
	

(Deposition Exhibit No. 7 was marked for 

	

2 	identification.) 

	

3 	 Q 	(By Mr. Sampson) Have you seen Exhibit 7 before 

	

4 	today? 

	

5 	A 	No. 

	

6 	Q 	Are you aware of anything that anyone at UAIC 

	

7 	said or did related to this document in assessing the claim 

	

8 	brought against Gary Lewis? 

	

9 
	

A 	No. 

	

10 
	

But Danice may have more information? 

	

11 
	

A 	Yes. 

	

12 
	

(Deposition Exhibit No. 8 was marked for 

13 identification.) 

	

14 
	

• 	

(By Mr. Sampson) Same questions with Exhibit 

15 
	

No. 8. Have you seen that before today? 

	

16 
	

A 
	

Yes. 

	

17 
	

When did you see this document? 

	

18 
	

A 	This was a document that was in our files. 

19 
	

• 	

All right. Did anyone do anything related to 

	

20 
	

this document in assessing the claim against Gary Lewis? 

	

21 
	

A 	This is the document from underwriting that we 

22 went to to verify coverage, part of one of the documents. 

23 	Q 	Who's "we"? 

	

29 
	

A 	Manny Cordova. 

25 
	

• 	

All right. Anyone else? 
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1 	A 
	

And Lisa from underwriting. 

	

2 
	

Does Lisa have a last name? 

	

3 	A 
	

At the time, I believe it was Watson. 

	

4 
	

Has her last named changed? 

	

5 	A 
	

Yes. She got married. 

	

6 
	

That happens. 

	

7 	A 
	

Sorry. I don't remember her new name -- 

	

8 
	

Don't be sorry. You may have an apology for her 

	

9 
	

but not me. 

	

10 
	

A 

11 

	

12 
	

A 

13 payment was received to verify coverage for that date of 

	

14 	loss. 

	

15 
	

Again, this would be Manny doing these things? 

	

16 
	

A 	Yes. Manny went to verify with Lisa. 

	

17 
	

And did Manny verify with Lisa the fact that the 

	

18 	document said the policy had been renewed? 

	

19 	, A 	Well, it was a renewal because the policy had 

20 expired. 

	

21 	 Okay. Anything else that was done, then, related 

	

22 	to this document in investigating the claim against Gary 

	

23 	Lewis that you're aware of? 

	

24 
	

A 	Not that I'm aware of. 

	

25 
	

Would this be something that Danice might have 
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1 more information on, or would you be the person most 

	

2 	knowledgeable? 

	

3 	A 	Danice. 

	

4 
	

• 	

Okay. If I ask you the question, "What was it 

	

5 	that was renewed on July 10th," is that something Danice 

6 would have to answer? 

	

7 
	

A 	She would be the best person, yes. 

	

8 
	

• 	

Do you need a break? 

	

9 
	

A 	No. My shoulder bothers me. 

	

10 
	

MR. DOUGLAS: Careful. 

	

11 
	

• 	

(By Mr. Sampson) Let me show you, and this is a 

	

12 	document I did not print out. I realized when I landed 

	

13 	today, I went through these materials, that I did not 

	

14 	actually print this. I can print it, if you can provide me 

	

15 	with a printer and a place where I can get any access to my 

	

16 	email address and we can attach it -- 

	

17 	 MR. DOUGLAS: Okay. 

	

18 	Q 	(By Mr. Sampson) Otherwise, I can show you the 

	

19 	digital copy. 

	

20 	 MR. DOUGLAS: Okay. 

	

21 	Q 	(By Mr. Sampson) I want to show you that document. 

	

22 	A 	Lift-huh. 

	

23 	Q 	And I want to know, have you ever seen that 

	

24 	document before today? 

	

25 
	

A 
	

No. 
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1 	 MR. DOUGLAS: Just so we're clear, you're 

2 	referencing what looks like, appear to be insurance cards 

3 	that were sent with a renewal notice showing effective dates 

4 	of 6/30/07 to 7/31/07 from Mr. Lewis? 

5 	 MR. SAMPSON: That's what it is. 

6 	
THE WITNESS: No. 

7 	Q 	(By Mr. Sampson) Okay. I think my question was 

8 	have you seen that document before today? 

	

9 
	

A 	No. 

	

10 	Q 	All right. Do you know whether or not anyone at 

	

11 	UAIC ever assessed this document? 

	

12 	A 	I'm not aware, but that may be something for 

13 underwriting. 

	

14 	Q 	Okay. And I think the close of the question was 

	

15 	as part of claims, part of investigating the claim of Gary 

	

16 	Lewis. 

	

17 	A 	As part of this. 

	

18 	Q 	All right. And in terms of how this particular 

	

19 	document was generated, you don't have any idea, correct? 

	

20 
	

A 	No. 

	

21 
	

Am I correct? 

	

22 
	

A 	Correct. I'll just say "correct," then. 

	

23 
	

Well, it's confusing. 

	

24 
	 Is there anyone that ever spoke with Gary Lewis 

	

25 	regarding the claim that was brought against him? 
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1 	A 	Somebody did speak to Gary Lewis when he called 

2 in to verify coverage. 

3 	Q 	Do you know who that was? 

4 	A 	Eric Cook. 

5 	Q 	Eric Cook? 

6 	A 	Yes. 

V 	Q 	Do you know what was said? 

8 	A 	I can read -- 

9 
	

Q 	Sure. 

10 
	

A 	-- what was said. 

11 
	

It says received phone call from insured. States 

12 he ran over his brother's little daughter. And said, 8 of 

13 
	

'07, insured states that daughter is all right. I looked up 

14 insurance policy. There's no coverage for 7/8 of '07. 

15 Confirm with underwriting, Doug, and informed him that he 

16 does not have coverage. Be said okay. 

17 
	

That's the -- 

18 	A 	Underwriting note. 

19 	Q 	Keep that document open, please. 

20 	A 	Oh. 

21 	Q 	Is this your understanding of what happened in 

22 	the conversation? 

23 	A 	This is -- yes. I mean, based off what's said 

24 	here, yes. 

25 	Q 	Do you know, are these confirming different 
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1 	conversation or one conversation -- 

	

2 
	

A 	This is just -- 

	

3 	Q 	-- if you know? 

	

4 	A 	This is one conversation that we've had when he 

5 called in to verify if he had coverage or not. 

	

6 	Q 	All right. So... 

	

7 	 Do you know who Doug is? 

	

8 	A 	Doug was, he was in underwriting at the time. 

	

9 	 Q 	Do you know if Doug has a last name? 

	

10 	 A 	Hauserback (phonetic). 

	

11 	Q 	Can you spell that? 

	

12 	A 	Oh... 

	

13 	Q 	If you can't, you can't. I understand. 

	

14 	A 	No. I would probably spell it wrong. 

	

15 	Q 	Okay. So then it's your understanding this 

	

16 	conversation reflects one time where they spoke, where I 

	

17 	guess Mr. Cook, Eric Cook, spoke with Gary Lewis -- 

	

18 	A 	Yes. 

	

19 	 Q 	-- and in the same conversation went and spoke 

	

20 	with, Eric had spoken with Doug and come back to Mr. Lewis? 

	

21 	A 	He confirmed it and advised Mr. Lewis that he had 

22 no coverage. 

	

23 	Q 	Okay. 

	

24 	A 	And he advised everything was okay and he was 

25 aware that, he was advised then there was no coverage for 
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1 	this. 

	

2 	Q 	And then the conversation would have taken place 

	

3 	on 7/13? 

	

4 
	

A 	7/13. 

	

5 
	

All right. And this would have been after the 

	

6 	policy was renewed then, correct? 

	

7 	 MR. DOUGLAS: I'll just object, may call for a 

	

8 	legal conclusion but... 

	

9 	Q 	(By Mr. Sampson) Take a look at Exhibit 8 again, 

	

10 	if you'd like. 

	

11 	A 	Yes. 

	

12 	Q 	At some point in time, did UAIC receive a copy of 

	

13 	the lawsuit that was filed against Gary Lewis? 

	

14 	 MR. DOUGLAS: Can we just go back on that last 

	

15 	one. I'd also like to object to foundation on that last 

	

16 	question. Thank you. 

	

17 	Q 	(By Mr. Sampson) Or would you not be the person 

	

18 	most knowledgeable on it? I don't know if I'm getting -- 

19 	A 	Are you asking about something different now? 

2 0 	Q 	Well, I think the question was: Did UAIC receive 

21 	a copy of the lawsuit that was filed against Gary Lewis? 

22 	A 	We did. I was actually going to look for the 

23 	date that... 

24 	Q 	Okay. All right. I'm still in the area where 

25 	you're the person most knowledgeable? 
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1 
	

A 	Yes. 

2 
	

Okay. What, if anything, was done in response to 

	

3 	receiving a copy of that lawsuit? 

	

4 	 A 	The letter that was received for a lawsuit, we 

5 sent another denial letter to your, / believe it was to your 

6 office, advising that there was no coverage and that we 

7 would not be defending. But we never did receive any 

8 service, proof of service for this lawsuit, either. 

	

9 	Q 	Okay. Anything else that was done by UAIC in 

	

10 	response to receiving a copy of the lawsuit? 

	

11 	A 	We attempted to contact Mr. Lewis, but his phone 

12 numbers were not available. And we also included that in 

13 the letter. 

	

14 	Q 	Who did that? 

	

15 	 A 	Manny Cordova. 

	

16 	Q 	Anything else that was done by UAIC in response 

	

17 	to the 	lawsuit that was received that was filed against Gary 

	

18 	Lewis? 

	

19 	A 	Nothing additional. 

	

20 	Q 	Was there ever any request made that UAIC receive 

	

21 	proof 	of service? 

	

22 	 A 	We sent a denial letter that there was no 

23 coverage and that we wouldn't be defending, so there was no 

24 additional request. 

	

25 	 Q 	Okay. Was counsel ever contacted? 
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1 
	

A 	No, not at that time. 

	

2 
	

MR. DOUGLAS: Which counsel? Sorry. 

	

3 
	

• 	

(By Mr. Sampson) Any counsel. 

	

4 
	

A 	Well, you guys were advised. And so was, I 

5 believe there was two law firms on this. But I believe your 

6 firm was the one that we notified, since you sent us a copy, 

7 so we sent you a letter. 

	

8 	Q 	Did UAIC ever address this matter with coverage 

	

9 	counsel in 2007? 

	

10 
	

A 	No. There was no coverage. 

	

11 
	

And did UAIC ever address the matter with 

	

12 
	

potential defense counsel for Mr. Lewis at any time in 2007? 

	

13 
	

A 	No. There was no coverage for it. 

	

14 
	

• 	

Would you be the person most knowledgeable in 

	

15 
	

term -- Well, let's back up a second. 

	

16 
	

If a policy with UAIC lapses, what, if any, steps 

	

17 
	

are taken by UAIC, or is that outside of your -- 

	

18 
	

A 	That's outside of... 

	

19 
	

• 	

That would be something Danice would be most 

	

20 
	

knowledgeable on? 

	

21 
	

A 	Correct. 

	

22 
	

• 	

Did UAIC ever receive a copy of the notice of 

	

23 
	

entry of judgment that was entered against Mr. Lewis? 

	

24 
	

MR. DOUGLAS: You're talking about at any time? 

	

25 	 MR. SAMPSON: Sure. Absolutely. 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 	in response to the notice of entry of judgment? 

18 

19 

20 

21 

22 

23 

24 

25 

A 	After it goes to them, they handle it from that 

point. 

Then "they" is Atkin Winner? 

A 	Yes. 

Was defense counsel ever retained for Mr. Lewis 

Don't answer anything beyond that. Who was the counsel it 

was sent? 

A 	Atkin Winner & Sherrod. 

Anything else that was done by UAIC in response 

to receiving that judgment? 

Q Who was ultimately responsible for decision that 

Mr. Lewis had no coverage? Who was ultimately responsible 

for making that decision -- 

A 	Well -- 

with underwriting that no payment had been received and the 

A 	No. He had no coverage. 

A 	Manny came to that conclusion after confirming 

Q -- coming to that conclusion? 

Would that be -- well, who was the counsel? 
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THE WITNESS: We were notified of the judgment 

2 	from your office in July of 2009. 

3 (By Mr. Sampson) What, if any, steps were taken by 

4 	UAIC in response to that communication? 

5 
	

A 	At this time, we sent this over to your counsel. 
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1 policy expired and it was renewed after the loss. 

2 
	

Anyone, then, beside Mr. Cordova? 

3 
	

A 	Huh-uh. 

4 
	

Anyone besides him? 

5 
	

A 	I was aware of this one. I recall this file, 

6 them both coming into my office to let me know about it and 

7 that we would be issuing a denial. 

8 	0 	Anyone else involved in the decision to -- well, 

9 	in reaching the conclusion that Mr. Lewis didn't have any 

10 	coverage for the loss? 

11 	A 	No. 

12 	Q 	Do you have any information, do you have any 

13 	knowledge related to the number of injury claims UAIC 

14 	processed from 2004 to 2008? 

15 	A 	No. I would not have that knowledge. 

16 	0 	Would you have any knowledge, with regard to 

17 	those claims, how many of them were resolved, how many of 

18 	them had their investigations completed within 30 days of 

79 	receiving Notice of Claim? 

20 	A 	I would have no idea. 

21 	Q 	You would not be the person most knowledgeable as 

22 	to either of those areas? 

23 
	

A 	No. 

24 
	

I'm correct? 

25 
	

A 	You're correct. Very broad. It's a lot of work. 

Depo International, L.L.C. 
517 South Ninth Street, Las Vegas, NV 89101 (800) 982-3299 

665 



Case 2:09-cv-01348-RCJ-GWF Document 89-8 Filed 03/26/13 Page 61 of 89 

Jan Cook - July 28, 2010 
Nalder vs. United Automobile Insurance Company 

Page 60 

	

1 	 MR. DOUGLAS: Again, I'll rely on our objections 

2 previously submitted that the company does not keep those 

	

3 	records, so there may not be a person most knowledgeable. 

	

4 	Q 	(By Mr. Sampson) Area of inquiry number four was 

	

5 	essentially the steps taken by UAIC as a result of the claim 

	

6 	that was brought against Gary Lewis. I believe we've 

	

7 	covered all that. Is there anything else you're aware of 

	

8 	that went on, other than what we've talked about today? 

	

9 	A 	No. My answer would be the same. 

	

10 	Q 	Number five is the process by which claims are 

	

11 
	

assessed and adjusted and handled. Is there anything, other 

	

12 	than what we've talked about today? 

	

13 
	

A 	Not for this particular claim, no. 

	

14 
	

In general, would there be anything that's 

15 	ordinarily done? The question is, the area of inquiry is 

16 	the process by which claims, such as the Nalder claim, are 

	

17 	assessed, adjusted, investigated, otherwise handled, and/or 

	

18 	concluded by UAIC. 

19 	A 	Nothing additional. We would check the coverage. 

20 At that point, that would be the, if there was no coverage, 

21 then that would be the end of the claim. 

22 	Q 	All right. Number six, the dates of substance of 

23 	any communications that were sent to Mr. Lewis regarding his 

24 	policy. Again, you're not aware of anything, other than 

25 	what's in the materials in front of you, correct? 
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23 

18 program. It's a web-based program. 

19 	Q 	All right. And besides Guidewire, what else did 

20 	you say is used? 

21 

22 

24 

25 and do our diaries and activities. 

	

2 	Q 	And by the way, was there ever a letter sent to 

	

3 	Mr. Lewis following the conversation with Eric Cook? 

	

4 	A 	No. He was just inquiring about coverage. 

	

5 	Q 	Number seven is all procedures, protocols, 

	

6 	guidelines that LIAIC implements to make sure claims, such as 

	

7 	the Nalder claim, are properly adjusted and processed. 

	

8 	Anything you're aware of, other than what we've talked about 

	

9 	today? 

	

10 	A 	Nothing additional. We have our systems and 

11 everything else like that, but nothing additional for this. 

12 	Q 	What's the systems and everything like that? 

13 	What are you referring to? 

14 	A 	We have our Guidewire, where we put our notes and 

15 our diary system. 

16 	Q 	What's a Guidewire? 

17 	A 	Guidewire is what we use now. It's the name of a 

1 

A 

program. 

A 

A 	Correct. 

Back then we used Staffware. It's another 

Basically, yes. It's how we issue our payments 

Different program, do the same job? 
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1 	Q 	Any other procedures or guidelines or policies .  

	

2 	related to determining whether there's coverage, other than 

	

3 	what we've talked about today? 

	

4 
	

A 	Nothing additional. First thing is to check 

5 coverage, and then we move on from that point. 

	

6 	Q 	All right. The training that's given -- number 

	

7 	eight, the training that's given to defendant's employee 

	

8 	regarding handling claims, such as the Nalder claim. 

9 Anything, other than what we've talked about already? 

	

10 	A 	Anything additional. I mean, we train, and we 

11 sit one on one with them. 

	

12 	Q 	When you say "we train them," what happens? 

	

13 	A 	We sit. We show them how to do our system and 

14 how to, you know, manage it and set their diaries and enter 

15 notes and make sure they are doing that. And one on one to 

16 make sure that they know the system until they know the 

	

17 	system. 

	

18 	Q 	Anything else? 

19 	A 	Nothing additional. 

20 	Q 	All right. Protocols, guidelines, procedures 

21 	taken by UAIC to make sure Nevada and federal statutes are 

22 	followed when it handles claims. Anything other than the 

23 	one on one you talked about a moment ago that's done? 

24 	A 	Yeah, not additionally. Most of the adjusters we 

25 hire are very experienced, so they are very much aware of 
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1 the statutes and everything_ Plus they can get them online. 

2 And I have them printed in my office also. And I have an 

3 open-door policy, so they can come and get them anytime they 

4 need them. 

5 	Q 	Number ten is the criteria used by defendants in 

6 	determining whether to pay or deny claims, such as the 

7 	Nalder claim. Anything other than what we talked about 

8 	already today? 

9 	A 	Nothing additional, besides doing the 

10 investigation. We do everything the same for every claim. 

11 Check coverage first. Then we move from that point on. 

12 	Q 	Number 13, the policies or methods which UAIC 

13 	implements in the investigation of claims under auto 

14 	insurance policy. I think you already told me. We covered 

15 	it all? 

16 	A 	I believe so, yes. 

17 	Q 	Nothing you can think of, correct? 

18 
	

A 	Correct. 

19 
	

Number 16 is the policies, consideration, or 

20 	factors that defendant uses in evaluating claims brought 

21 	under insurance policies. Anything additional, other than 

22 	what we've already talked about? 

23 	A 	No. 

24 	Q 	Number 17, policies, protocols, whatnot used by 

25 	UAIC to make sure that UAIC affirms or denies coverage 
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1 	within a reasonable time? 

	

2 
	

A 	It's the same, Staffware, our note system. 

	

3 
	

All right. In terms of making sure that UAIC 

	

4 	acts reasonably promptly upon communication with respect to 

	

5 	insurance claims, anything other than what we've talked 

	

6 	about? 

	

7 	A 	Just our systems. 

	

8 	0 	In terms of making sure UAIC provides an insured 

	

9 	an explanation of the basis of its policy and advising 

	

10 	insureds about applicable law or why denial is made, 

	

11 	anything other than what we've already talked about? 

	

12 	A 	No. 

	

13 	Q 	Number 22, the investigation of the Nalder claim. 

	

14 	This has been, I think, beat to death, but since it's here 

	

15 	listed, there's nothing else that went on that you're aware 

16 	of, other than what we talked about today, and what's in the 

	

17 	documents in front of you, correct? 

	

18 	A 	Correct. 

19 	Q 	Defendant's failure to -- well, UAIC did not 

20 	offer any policy limits to resolve the Nalder claim, 

21 	correct? 

22 	A 	No, because there was no coverage. 

23 	0 	UAIC's position was there was no coverage? 

24 	A 	Yeah. There was no policy in effect to pay 

25 anything else. 
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1 
	 And I actually skipped it. There's no documents 

	

2 	indicating an offer of policy limits, an offer of any money 

	

3 	at all on the Nalder claim, correct? 

	

4 
	

A 	Correct. 

	

5 
	 Number 23 is the average time it takes UAIC to 

	

6 	settle auto insurance claims, such as the Nalder claim. Do 

7 you have any knowledge on that? 

	

8 	A 	Maybe you want to elaborate a little bit more on 

9 that. Every claim is different so, you know, we can't make 

10 it exactly the same time. 

	

11 	Q 	Right. That's why I say, is there an average 

	

12 	amount of time it generally takes? 

	

13 	A 	Not an average time, no. I mean, we would like 

14 to do it as quickly as possible. We want to make sure that 

15 we, you know, address it and do it in a reasonable time 

16 so... And we did in this case. I believe we did it in four 

	

17 	days. 

	

18 
	

There's a statute in Nevada that talks about an 

	

19 
	

insurance company's obligation to act reasonably promptly. 

20 What is UAIC's understanding of that term? 

	

21 
	

A 	Well -- 

	

22 
	

MR. DOUGLAS: Again, I'll restate our objections 

	

23 
	

I put in my letter as to any of the questions involving 

	

24 
	statutes or administrative code, they may call for a legal 

	

25 
	

conclusion. 
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1 
	

And then you can answer. 

2 
	

THE WITNESS: I can give what I interpret that 

3 	as. 

4 	Q 	(By Mr. Sampson) Sure. 

	

5 
	

A 	I mean, I would like for things to be done within 

6 ten days. I mean, we have 30 days to do the investigation 

7 and try to make a decision on that, so we try to go by that. 

	

8 	Q 	Okay. And I want to make sure, your counsel 

	

9 	raises an interesting point. You do understand we've 

	

10 	already established the fact that UAIC is an insurance 

	

11 	company, they conduct business in issuing policies and 

	

12 	resolving claims. And you do understand or UAIC 

	

13 	understands, correct, that it is governed by various 

	

14 	statutes from all kinds of different states but in the 

	

15 	Nevada, the Nevada statutes about how they are supposed to 

	

16 	do things? 

	

17 	A 	Correct. 

	

18 	Q 	And does UAIC have some understanding as to what 

	

19 	the words in those statutes mean? 

	

20 	A 	Yes. 

	

21 	Q 	Anything other than what you've already told me 

	

22 	in terms of UAIC's understanding of the phrase "reasonably 

	

23 	promptly"? 

	

24 	A 	I'm not sure I understand what you're getting at. 

	

25 	Q 	All I'm getting at is there are these statutes 
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1 	that govern how any insurance company in Nevada -- 

2 
	

A 	Yes. 

3 	 -- is supposed to conduct business? 

4 
	

A 	Tilt-huh. 

5 
	

And I would assume, but I could be wrong, that an 

6 	insurance company conducting business in Nevada would, first 

7 	of all, be aware of those statutes and have some kind of 

8 	understanding as to what the words mean? 

9 	A 	Yes. 

10 	Q 	I can't imagine that an insurance company would 

11 	read a statute and go, "I have no idea what that phrase 

12 	means, but here we go. Let's go and do business, and we're 

13 	subject to this law that we don't understand. We don't know 

14 	what this word means." So I would assume an insurance 

15 company conducting business in Nevada would understand what 

16 	the words in the Nevada statutes governing insurance 

17 	companies mean. Are you with me so far? 

18 	A 	I'm with you. 

19 	Q 	All right. And one of those phrases, again, is 

20 	that an insurance company has to act reasonably promptly. 

21 	And my assumption, that UAIC's got some understanding of 

22 	what those words mean, acting on that assumption, my 

23 	question is what is UAIC's understanding of what those words 

24 	mean? 

25 
	

MR. DOUGLAS: I'll just object, may call for a 
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1 	legal conclusion. I think it's been asked and answered. 

2 	 THE WITNESS: I believe I just, I did answer it. 

3 	It would be the same answer. 

4 
	 (By Mr. Sampson) Anything beyond what you already 

5 	said? 

6 
	

A 	No. 

7 
	 All right. Now, next under the Nevada revised 

8 
	

statutes, it says that an insurance company has an 

9 
	obligation to ensure the prompt investigation and processing 

10 
	of claims 

11 
	 What is UAIC's understanding of those words, 

12 anything beyond what you've already told us? 

13 	A 	It would be the same, prompt, you know, means as 

14 quickly as possible. That's what we did. We got the notice 

15 to underwriting and made sure if there was coverage or not. 

16 We confirmed there was no coverage and got a letter out. 

17 
	 There's also a phrase in the Nevada statutes that 

18 
	an insurance company has an obligation to effectuate prompt, 

19 
	

fair, and equitable settlements of claims. 

20 
	

What is UAIC's understanding of those words, 

21 	anything beyond what you've already discussed with us? 

22 	A 	It mould be basically the same thing. Prompt 

23 would be the same basic answer. 

24 	Q 	All right. Number 28 is UAIC's understanding of 

25 	a claimant's obligations or responsibilities under Nevada 
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1 	law. 

2 	 Anything you're aware of, other than what we've 

3 	talked about today? 

4 	A 	No. 

5 	 MR. DOUGLAS: Again, that may call for a legal 

6 	conclusion because I notice 28 cites a statute, so just for 

7 	the record. 

8 	 MR. SAMPSON: Sure. 

9 
	

THE WITNESS: Oh. 

10 
	

(By Mr. Sampson) And again, if, as the PMK at 

11 
	

UAIG, if you want to go on the record and say, "I don't know 

12 
	

what that word means," that's certainly your right. 

13 	A 	Okay. 

14 
	

I'm not going to begrudge you that, but if you 

15 	have an understanding, I want to know what it is. 

16 
	

A 	Okay. 

17 
	

MR. DOUGLAS: Well, it says claimant's 

18 
	obligations as defined in 690B.042, but you don't provide 

19 
	

her the statute. So it's a little unfair to make her, from 

20 
	

memory. You know, you can ask her if she knows the statute 

21 
	

by heart, I guess. 

22 
	

MR. SAMPSON: Your objection, if there is an 

23 
	

objection, is noted for the record. 

24 	 MR. DOUGLAS: Okay. 

25 	 MR. SAMPSON: This was sent out. This wasn't 
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1 	sent out last week. 

2 	0 	(By Mr. Sampson) In terms of what, if anything, 

3 	UAIC does to make sure its employees understand their 

4 	obligations under the statutes, anything other than what you 

5 	already shared with us? 

6 	A 	No, just the training and being able to come and 

7 speak tome. 

8 	Q 	Number 34, is there any claim that Mr. Lewis 

9 	failed to cooperate, once the claim was brought against him? 

10 	A 	Well, we -- can you... Well, let me see. We 

11 weren't able to even get in touch with Mr. Lewis, but there 

12 was no coverage, so there was no cooperation. 

13 	0 	You said you weren't able to get in touch with 

14 	him. There was a phone call with him at one point, we read 

15 	the record on that, correct? 

16 	A 	Yeah, where he tried to verify coverage and 

17 advised that this young girl was fine. 

18 	0 	He advised the girl was fine? 

19 	A 	Yeah. It says he says that she was all right. 

20 	0 	Okay. 

21 	A 	Says it right there. 

22 	0 	Have you investigated the damages that Cheyanne 

23 	Nalder suffered? 

24 	A 	We know them now. 

25 	0 	Does that give you any cause to wonder whether 
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1 Mr. Cook wrote down what he actually heard, when he made his 

2 	note? 

3 
	

A 	Well, when he asked him, he told him what 

4 happened and he told him that she was all right. And 

5 apparently he didn't, you know, I mean, I can't answer for 

6 that, but I don't know why he would say she was all right if 

7 	she wasn't. 

8 	Q 	Right. My question is knowing what you now know, 

9 	that Cheyanne Nalder was run over, her head was run over by 

10 	a truck and she was life-flighted and almost died, does it 

11 	give you any concern about Mr. Cook's recollection when he 

12 	wrote the note -- 

13 	A 	No. My concern would be -- 

14 	Q 	-- when he said she was fine? 

15 	A 	My concern would be with Mr. Lewis telling us 

16 that she was fine and not giving us a more, in detail saying 

17 this young lady was hurt. 

18 	Q 	Okay. 

19 	A 	He would have no reason to put that in there 

20 unless it was verbally told to him over the phone. What 

21 point would it be to benefit him? 

22 	Q 	That's what I'm trying to find out. What point 

23 	would it benefit Gary to say someone was fine when the whole 

24 	reason he's calling was to open a claim? 

25 	A 	No. The whole reason he was calling was to -- 
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1 	 MR. DOUGLAS: Objection, foundation and 

	

2 	speculation. 

	

3 	 THE WITNESS: Yeah. He was calling to get, to 

	

4 	know if he had coverage or not. If he wanted to make a 

	

5 	claim, we would have made a claim. He was calling and 

	

6 	inquired about coverage. He wasn't calling to make a claim 

	

7 	or else a claim would have been made at that point. 

	

8 	Q 	(By Mr. Sampson) At least that's what Mr. Cook's 

	

9 	note claims, correct? 

	

10 
	

A 	Well, that's what his notes state. 

	

11 
	

Is there any recording of that conversation? 

	

12 	A 	To my knowledge, I'm not aware of a recording. I 

13 mean, this is from 2007. 

	

14 	Q 	Okay. Again, any claims that Mr. Lewis -- go 

	

15 	through with me the, you said you had trouble contacting 

	

16 	Mr. Lewis? 

	

17 	A 	I was mentioning the part when we tried to 

18 contact him when you guys requested his information to serve 

19 him. We attempted to contact him and his numbers were not 

20 available, so they were disconnected. 

	

21 	Q 	Other than trying to get his information to relay 

	

22 	so that he could be served, any other attempt to contact 

	

23 	Mr. Lewis that he was not responsive to? 

	

24 	A 	No. 

	

25 	Q 	Any other claim of noncooperation by Mr. Lewis in 
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1 	the claim? 

2 
	

A 
	

No. 

	

3 
	

• 	

All right. When UAIC received the lawsuit, did 

	

4 	anyone read it? 

	

5 
	

A 	I'm sure the adjuster -- 

	

6 
	

MR. DOUGLAS: Which lawsuit? 

	

7 
	

THE WITNESS: Yeah. 

	

8 
	

• 	

(By Mr. Sampson) The lawsuit that was filed 

	

9 	against Gary Lewis. 

	

10 
	

A 	I'm sure the adjuster looked at it, but I can't 

11 answer for him, if he read it completely or not. 

	

12 
	

• 	

Okay. To your knowledge, anyone ever say 

	

13 
	

anything along the lines of hold on, our insured said this 

	

14 
	

girl was fine, but there's a lawsuit that claims all these 

	

15 
	

injuries and medical expenses and whatnot? 

	

16 
	

A 	Well, we reviewed the file, and there was no 

17 coverage, so our investigation was completed. And we sent 

18 you notice advising you of the phone call and there being no 

19 coverage and that we wouldn't owe him a defense. 

	

20 	Q 	So the answer to my question is no, I guess, 

	

21 	sounds like. My question was did anyone ever, at UAIC ever 

	

22 	say well, hold on, our insured told us, at least Mr. Cook 

	

23 	says our insured told us the girl was fine, we have a 

	

24 	lawsuit that said she's got these catastrophic injuries? 

25 

	

	 MR. DOUGLAS: Objection; that's been asked and 
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answered, and I think she stated her answer so... 

	

2 	 MR. SAMPSON: The question wasn't answered. The 

	

3 	question was did anyone at UAIC ever say anything like that. 

	

4 	 THE WITNESS: Well -- 

	

5 	 MR. DOUGLAS: Objection. It's asked and 

	

6 	answered. She said that there wasn't any investigation 

	

7 	because there was no -- We can read her answer back. 

	

8 	 MR. SAMPSON: Sure. Let's go ahead and read the 

	

9 	question and the evasive answer. That's fine. I don't 

	

10 	think she intended to, she just didn't answer the question. 

	

11 	 You can read it back. 

	

12 	 MR. DOUGLAS: Sorry. 

	

13 	 (The requested portion of the transcript was read 

	

14 	by the court reporter as follows: 

	

15 	 "Question: Okay. To your knowledge, anyone ever 

	

16 	say anything along the lines of hold on, our insured said 

	

17 	this girl was fine, but there's a lawsuit that claims all 

	

18 	these injuries and medical expenses and whatnot? 

	

19 	 "Answer: Well, we reviewed the file, and there 

	

20 	was no coverage, so our investigation was completed. And we 

	

21 	sent you notice advising you of the phone call and there 

	

22 	being no coverage and that we wouldn't owe him a defense.") 

	

23 	Q 	(By Mr. Sampson) All right. So did anyone ever 

	

24 	say, at UAIC, there's a concern here because Mr. Lewis said 

	

25 	the girl wasn't hurt, we've got a lawsuit alleging 
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1 	catastrophic injuries? 

2 	 MR. DOUGLAS: Objection; asked and answered. 

3 	 THE WITNESS: It's going to be the same answer. 

4 	Q 	(By Mr. Sampson) I didn't get an answer. Did 

5 	anyone ever say that or not? 

6 	A 	Well, I don't know what anybody says. I mean, if 

7 they talk to themselves and said oh, maybe this guy wasn't 

8 being truthful. I mean, that may have been the case. If he 

9 wasn't being truthful when he, obviously, when he called, 

10 from what we have in our notes, you know, there still wasn't 

11 any coverage, so it wouldn't have changed anything. 

12 	Q 	So, then, to your knowledge, nobody ever made any 

13 	of those kind of statements? 

14 
	

MR. DOUGLAS: Objection; asked and answered, 

15 	counsel. 

16 	 MR. SAMPSON: No, it's not. 

17 	 MR. DOUGLAS: Asked and answered. 

18 	 THE WITNESS: What answer are you looking for me 

19 	to say? 

20 	Q 	(By Mr. Sampson) I just want to know if, to your 

21 	knowledge, anyone ever said hold on, we've got a problem 

22 	because Mr. Lewis said she wasn't hurt, but there's a 

23 	lawsuit alleging catastrophic injuries. To your knowledge, 

24 	did anyone ever say that? 

25 
	

A 	To my knowledge, as I said, mentioned before, I 
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1 don't know if anybody else said that, but it wouldn't have 

2 changed anything because regardless how bad the injuries 

3 were or what he called in, there still was no coverage. 

4 Nothing that would have changed. 

5 	Q 	Number 40, are there any expected or accepted 

6 	levels of performance by UAIC's employees in handling 

7 	claims') 

8 	A 	Well, I would expect that they work on a high 

9 level and, you know, with every claim. 

10 	Q 	What do you mean by "high level"? 

11 	A 	Well, you want them, you get experienced 

12 adjusters, you want them to work the files correctly and 

13 make sure to verify coverage and move along those steps, 

14 which, in this case, it did happen with Manny, when he 

15 reviewed the files. 

16 
	

So then it's UA1C's position that the level of 

17 
	performance that was done in this case meets or exceeds 

18 
	

UAIC's accepted levels of performance? 

19 
	

A 	Yes. 

20 
	

Assuming that you're not the person most 

21 
	

knowledgeable for any of these other areas, those are all 

22 
	

the questions I have. Thanks. 

23 
	

A 	Okay. 

24 
	

MR. DOUGLAS: I just have one quick question for 

25 	you. 
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1 	 EXAMINATION 

2 	BY MR. DOUGLAS: 

3 	Q 	You talked about getting notice of the judgment 

4 	against Lewis, Jan? 

5 	A 	Yes. 

6 	Q 	Okay. Was that when you received -- 

7 	A 	The bad faith suit, yes. 

8 	 MR. DOUGLAS: Okay. That's all I have. 

9 	 (An off-the-record discussion ensued.) 

10 	 MR. DOUGLAS: You can either choose to waive your 

11 	signature and trust that this lovely lady took down 

12 	everything you said correctly, or you can agree to look at 

13 	it. You may have to go to her office. I don't know how she 

14 	does it, everybody does it differently, and you can review 

15 	it. You can't change substantive testimony, but, let's say, 

16 	you know, you said the table was brown and it was really off 

17 	shade or something, spelling errors, you know, simple things 

18 	you can, but you can't change substantive testimony. It's 

19 	up to you. It's really a personal preference. 

20 	 THE WITNESS: I guess I'll sign it. 

21 	 MR. DOUGLAS: Okay. I guess signature is waived 

22 	then. 

23 	 THE WITNESS: No, no. I said -- 

24 	 MR. DOUGLAS: I'm sorry. She's reserving 

25 	signature. 
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1 
	

THE WITNESS: Yeah. 

2 
	

(1:30 p.m.) 

3 

JAN COOK 

4 
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10 
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25 

Depo International, L L C. 
517 South Ninth Street, Las Vegas, NV 89101 (800) 982-3299 

684 



Case 2:09-cv-01348-RCJ-GWF Document 89-8 Filed 03/26/13 Page 80 of 89 

Jan Cook - July 28, 2010 
Nalder vs. United Automobile Insurance Company 

Page 79 

1 	STATE OF ARIZONA 	) 

2 	 ) ss: 

3 	COUNTY OF MARICOPA ) 

4 	 BE IT KNOWN that the foregoing deposition was 

5 	taken before me, SANDRA L. MUNTER, a Certified Reporter for 

6 	the State of Arizona; that the witness before testifying was 

7 	duly sworn by me to testify to the whole truth; that the 

8 	questions propounded by counsel and the answers of the 

9 witness thereto were taken down by me in shorthand and 

10 
	

thereafter transcribed either by me or under my direction; 

11 
	

that the foregoing pages are a true and accurate transcript 

12 
	

of all proceedings had upon the taking of said deposition, 

13 
	

all to the best of my skill and ability. 

14 
	

(X)Pursuant to request, notification was provided 

15 
	

that the deposition is available for review and signature. 

16 
	

( ) Review and signature was waived. 

17 
	

I FURTHER CERTIFY that I am in no way related to 

18 
	any of the parties hereto, nor am I in any way interested in 

19 
	

the outcome hereof. 

20 
	

DATED at Phoenix, Arizona, this 10th day of 

21 
	

August, 2010. 

22 

23 

SANDRA L. MUNTER, RPR/CSR 

24 
	

Certified Reporter 

Certificate No. 50348 

25 
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COME NOW the Plaintiffs, James Nalder, Guardian Ad Litem for minor, Cheyanne 

Nalder, real party in interest in this matter, and Gary Lewis, by and through their attorneys of 

record, DAVID SAMPSON, ESQ., of the law firm of CHRISTENSEN LAW OFFICES, LLC, 

and for Plaintiffs' Complaint against the Defendants, and each of them, allege as follows: 

1. 	That Plaintiff, James Nalder, Guardian Ad Litetn for minor, Cheyanne Nader real party 

in interest, was at all times relevant to this action a resident of the County of Clark, State of 

Nevada. 

23 

24 
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1 COM 
THOMAS CHRISTENSEN, ESQ. 
Nevada Bar No. 2326 
DAVID F. SAMPSON, ESQ. 

3 Nevada Bar No. 6811 • 
CHRISTENSEN LAW OFFICES, LLC 

4 1000 S. Valley View Blvd. 
Las Vegas, Nevada 89107 

5 Attorneys for Plaintiffs 
DISTRICT COURT 

CLARK COUNTY. NEVADA 

7 JAMES NALDER, Guardian Ad Litem for minor 
Cheyanne Nalder, real party in interest, and 

8 GARY LEWIS, Individually; 

9 
	

Plaintiffs, 	 Case No.:  

10 vs. 
	 Dept No.: 52, 

11 UNITED AUTOMOBILE INSURANCE CO, 
DOES I through V, and ROE CORPORATIONS 

12 I through V, inclusive 

13 
	

Defendants. 

14 

15 
	

COMPLAINT 
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1 

2 

8 

15 

2. That Plaintiff, Gary Lewis, was at all times relevant to this action a resident ofthe 

County Of Clark, State of Nevada. 

3. That Defendant, United Automobile Insurance Co. (hereinafter "UAI"), was at all times 

relevant to this action an automobile insurance company duly authorized to act as an inSUITT in 

the State of Nevada and doing business in Clark County, Nevada. 

4. That the true names and capacities, whether individual, corporate, partnership, associate 

or otherwise, of Defendants, DOES I through V and ROE CORPORATIONS I through V, are 

j unknown to Plaintiffs, who therefore sue said Defendants by such fictitious names. Plaintiffs 

are informed and believe and thereon allege that each of the Defendants designated herein as 

DOE or ROE CORPORATION is responsible in some manner for the events and happenings 

referred to and caused damages proximately to Plaintiffs as herein alleged, and that Plaintiffs 

will ask leave of this Court to amend this Complaint to insert the true names and capacities of 

DOES I through V and ROE CORPORATIONS I through V, when the same have been 

ascertained, and to join such Defendants in this action. 

5. That, at all times relevant hereto, Gary Lewis was the owner of a certain 1996 Chevy 

Silverado with vehicle identification number 10CBC19M6TE214944 (hereinafter "Plaintiff s 

Vehiele"). 

6. That Gary Lewis had in effect on July 8,2007, a policy of automobile insurance on the 

Plaintiffs Vehicle with Defendant, UAI (the "Policy"); that the Policy provides certain 

benefits to Cheyanne Nalder as specified in the Policy; and the Policy included liability 

coverage in the amount of S15,000.00/S30,000 .00 per occurrence (hereinafter the "Policy 

Limits"). 

23 

24 
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1 7. 	That Gary Lewis paid his monthly pretnium to T.JAI for the policy period of June 30, 

2 2007 through July 31, 2007. 

	

8. 	That on July 8, 2007 on Bartolo Rd in Clark County Nevada, Cheyenne Nalder was a 

4 pedestrian in a residential area, Plaintiffs vehicle being operated by Gary Lewis when Gary 
5 Lewis drove over top of Cheyenne Nalder causing serious personal injuries and damages to 

• 6 Cheyenne Nalder. 

	

7 9. 	That Cheyenne Nalder made a claim to GA1 for damages under the terms of the Policy 

8 due to her personal injuries. 

	

9 10. 	That Cheyenne Naider offered to settle his claim for personal injuries and damages 

10 against Gary Lewis within the Policy Limits, and that Defendants, and each of them, refined to 
11 settle the claim of Cheyenne Nalder against Gary Lewis within the Policy Limits and in fact 

12 denied the claim all together indicating Gary Lewis did not have coverage at the time of the 

13 accident. 

	

14 11. 	That Plaintiff Gary Lewis has duly performed all the conditions, provisions and terms 
15 of the Policy relating to the loss sustained by Plaintiff, Cheyenne Nalder, and has furnished and 

16 delivered to the Defendants, and each of them, full and complete particulars of said loss and 

17 have fully complied with all of the provisions of the Policy relating to the giving of notice of 

18 said loss, and have duly given all other notices required to be giVen by the Plaintiffs under the 
19 terms of the Policy, including paying the monthly premium. 

	

20 12. 	That Plaintiff, Cheyenne Nalder, is a third party beneficiary under the Policy as well as a 

21 Judgment Creditor of Gary Lewis and is entitled to pursue action against the Defendants directly 

22 under Hall v. Enterprise Leasing Co., West, 122 Nev. 685, 137 P.3 d 1104, 1109 (2006), as well as 

23 Denham v. Fanners Insurance Company, 213 Cal.App.3d.1061, 262 Cal.Rptr. 146 (1989). 
24 
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13. That Cheyanne Nalder conveyed to UAI her willingness to settle her claim against Gary' 

Lewis at or within the policy limits of $15,000.00 provided they were paid in a commercially . 

reasonable manner. 

14. That Cheyanne Nalder and Gary Lewis cooperated with UAI in its investigation 

including but not limited to providing a medical authorization to UAI on or about August 2, 

2007. 

15. That on or about August 6, 2007 UAI Mailed to Plaintiff, Cheyanne Nalders l  attorney, 

Christensen Law Offices, a copy of "Renewal Policy Declaration Monthly Nevada Personal 

Auto Policy" for Gary Lewis with a note that indicated "There was agap in coverage". . 

	

16, 	That on or about October 10, 2007 UAI mailed to Plaintiff, Cheyanne Nalders' 

attorney, Christensen Law Offices, a letter denying coverage. 

17. That on or about October 23, 2007, Plaintiff Cheyanne Nalder provided a copy of the 

complaint filed against UAI's insured Gary Lewis. 

18. That on or about November 1,2007, UA1 mailed to Plaintiff, Cheyenne Nalders' 

attorney, Christensen Law Offices, another letter denying coverage. 

19. That UAI denied coverage stating Gary Lewis had a "lapse in coverage" due to non- 

payment of premium. 

20. That UAI denied coverage for non-renewal. 

21. That UALmailed Gary.Lewis a "renewal statement" on or about June 11,2007 that 

20 indicated UArs intention to renew Gary Lewis' policy. 

	

21 22. 	That upon receiving the "renewal statement'', which indicated UAI's intention to renew 

22 Gary Lewis' policy, Gary Lewis made his premium payment and procured insurance coverage 

23 with UAI. 

24 
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21 	That UAI was required under the law to provide insurance coverage under the policy 

Gary Lewis had with UAI for the loss suffered by Cheyenne Nalder, and was under an 

obligation to defend Gary Lewis and to indemnify Gary Lewis up to and including the policy 

limit of $15,000.00, and to settle Cheyyene's claim at or within the $15,000.00 policy limit 

when given an opportunity to do so. 

24. That UAI never advised Lewis that Nalder was willing to settle Nalder's claim Against 

Lewis for the sum of $15,000.00. 

25. UAI did not timely evaluate the claim nor did it tender the policy limits. 

26. Due to the dilatory tactics and failure of UAI to protect their insured by paying the 

policy limits when given ample opportunity to do so, Plaintiff Nalder, was forced to seek the 

services of an attorney to pursue his rights under her claim against Lewis. 

27. Due to the dilatory tactics and failure of UAI to protect their insured by paying the 

policy limits when given ample opportunity to do so, Plaintiff, Cheyenne Nalder, was forced to 

file a complaint on October 9, 2007 against Gary Lewis for her personal injuries and damages 

suffered in the July 8, 2007 automobile accident. 

28, 	The filing of the complaint caused additional expense and aggravation to both 

Cheyenne Nalder and Gary Lewis. 

29. Cheyenne Nalder procured a Judgment against Gary Lewis in the amount of 

$3,500,000.00. 

30. . UAI refused to protect Gary Lewis and provide Gary Lewis with a legal defense to the 

lawsuit filed against Gary Lewis by Cheyenne Nalder. 

31. That Defendants, and each of them, are in breach of contract by their actions which 

include, but are not limited to: 

24 
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a. Unreasonable conduct in investigating the loss; 

b. Unreasonable failure to provide coverage for the loss; 

c. Unreasonable delay in making payment on the loss; 

d. Failure to make a prompt, fair and equitable settlement for the loss; 

e. Unreasonably compelling Plaintiffs to retain an attorney before making payment 

on the loss. 

32. As a proximate result of the aforementioned breach of contract, Plaintiffs have suffered 

and will continue to suffer in the future, damages in the amount of $3,500,000.00 plus 

continuing interest. 

33. As a further proximate result of the afonnentioned breach of contract, Plaintiffs have 

suffered anxiety, worry, mental and emotional distress, and other incidental damages and out of 

12 pocket expenses, all to their general damage in excess of $10,000.00. 

	

13 34. 	As a further proximate result of the breach of contract, Plaintiffs were compelled to 

14 retain legal counsel to prosecute this claim, and Defendants, and each of them, are liable for 

15 their attorney's fees reasonably and necessarily incurred in connection therewith. 

	

16 35. 	That Defendants, and each of them, owed a duty of good faith and fair dealing implied 

17 in every contract. 

	

18 36. 	That Defendants, and each of them, were unreasonable by refusing to cover the true 

19 value of the claim of Cheyarme Nalder, wrongfully failing to settle within the Policy Limits 

20 when they had an opportunity to do so, and wrongfully denying coverage. 

	

21 37. 	That as a proximate result of the aforementioned breach of the implied covenant of 

22 good faith and fair dealing, Plaintiffs have suffered and will continue to suffer in the furize, 

23 damages in the amount of $3,500,000.00 plus continuing interest. 

24 
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1 38. 	That as a further proximate result of the aformentioned breath of the implied covenant 

2 of good faith and fair dealing, Plaintiffs have suffered anxiety, worry, mental and emotional 

distress, and other incidental damages and out of pocket expenses, all to their general damage 

4 in excess of $10,000.00. 

	

5 39 	That as a further proximate result of the aforementioned breach of the implied covenant 

6 of good faith and fair dealing, Plaintiffs were compelled to retain legal counsel to prosecute this 

7 claim, and Defendants, and each of them, are liable for their attorney's fees reasonably and 

8 necessarily incurred in connection therewith. 

	

9 40. 	That Defendants, and each of them, acted unreasonably and with knowledge that there 

was no reasonable basis for its conduct, in its actions which include but are not limited to: 

wrongfully refusing to cover the value of the claim of Cheyenne Nalder, wrongfully failing to 

settle within the Policy Limits when they had an opportunity to do so and wrongfully denying 

the coverage. 

41. That as a proximate result of the aforementioned bad faith, Plaintiffs have suffered and 

15 will continue to suffer in the future, damages in the amount of $3,500,000.00 plus continuing 
.16 	interest. 

42. That as a further proximate result of the aformentioned bad faith, Plaintiffs have 

suffered anxiety, worry, mental and emotional distress, and other incidental damages and out of 

pocket expenses, all to their general damage in excess of $10,000.00. 

	

20 43. 	That as a further proximate result of the aforementioned bad faith, Plaintiffs were 

compelled to retain legal counsel to prosecute this claim, and Defendants, and each of them, are 

liable for their attorney's fees reasonably and necessarily incurred in connection therewith. 
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1 44. 	That Defendants, and each of them, violated NRS 686A.310 by their actions, including 

2 but not limited to: wrongfully refusing to cover the value of the claim of Cheyanne Nalder, 

3 wrongfully failing to settle within the Policy Limits when they had an opportunity to do so and 

wrongfully denying coverage. 

	

5 45. 	That NRS 686A.310 requires that insurance carriers conducting business in Nevada 

6 adopt and implement reasonable standards for the prompt investigation and processing of 

7 claims arising under insurance policies, and requires that carriers effectuate the prompt, fair and 

8 equitable settlements of claims in which liability of the insurer has become reasonably clear.. 

	

9 46. 	That UAI did not adopt and implement reasonable standards for the prompt 

10 investigation and processing of claims arising under its insurance policies, and did not 

11 effectuate the a prompt, fair and/or equitable settlement of Nalder's claim against Lewis in 

12 which liability of the insurer was very clear, and which clarity was conveyed to UAL 

	

13 47. 	That NAC 686A.670 requires that an insurer complete an investigation of each claim 

14 within 30 days of receiving notice of the claim, unless the investigation cannot be reasonably 

15 completed within that time. 

	

16 48, 	That UAI received notice of Nalder's claim against Lewis, at the very latest, on or 

17 before August 6, 2007. That it was more than reasonable for UA1 to complete its investigation of 

18 Nalder's claim against Lewis well within 30 days of receiving notice of the claim. 

	

19 49. 	That UAI did not offer the applicable policy limits. 

	

20 50. 	That UAI did failed to investigate the claim at all and denied coverage. 

	

21 51. 	That as a proximate result of the aforementioned violation of NRS 686A.310, Plaintiffs 

have suffered and will continue to suffer in the future, damages in the amount of $3,500.000.00 

plus continuing interest. 

22 

23 

24 

8 
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2 Plaintiffs have suffered anxiety, worry, mental and Stational distress, and other incidental 

3 damages and out of pocket expenses, all to their general damage in excess of $10,000.00. 

	

1 52. 	That as a further proximate result of the aforementioned violation of NRS 686A.310, 

	

53. 	That as a further proximate result of the aforementioned violation of NRS 686A.310, 

5 Plaintiffs were compelled to retain legal counsel to prosecute this claim, and Defendants, and 

6 each of them, are liable for their attorney's fees reasonably and necessarily incurred in 

7 connection therewith. • 

	

8 54. 	That the Defendants, and each of them, have been fraudulent in that they have stated 

9 flan they would protect Gary Lewis in the event he was found liable in a claim. All of this 

10 was done in conscious disregard of Plaintiffs' rights and therefore Plaintiffs are entitled to 

11 punitive damages in an amount in excess of $10,000.00. 

12 	WHEREFORE, Plaintiffs, pray for judgment against Defendants, and each of them, as 

13 follows: 

14 
	

Payment for the excess verdict rendered against Lewis which remains unpaid in 

15 I an amount in excess of $3,500,000.00; 

16 
	

2. 	General damages for mental and emotional distress and other incidental 

17 I damages in an amount in excess of $10,000.00; 

18 
	

3. 	Attorney's fees and costs of suit incurred herein; and 

19 	4. 	Punitive damages in an amount in excess of $10,000.00; 

20 

21 	/// 

22 	/// 

23 	/// 

24 

9 
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5. 	For such other and further relief as this Court deems just and proper. 

DATED this 	day of April, 2009. 

CHRISW,ISEWKAW OFFICES, LLC. 

10 

By: 
Thom Christ en, Esq. 
David S 	son, Esq. 
Nevada ar No. 6811 
1000 South Valley View Blvd 
Las Vegas, Nevada 89107 
Attorneys for Plaintiffs 
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THOMAS E. WINNER 
Nevada Bar No. 5168 
MATTHEW J. DOUGLAS 
Nevada Bar No. 11371 
ATICIN WINNER & SHERROD 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
Attorneys for Defendant, 
United Automobile Insurance Company 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 

JAMES NALDER, Guardian Ad Litem for 
minor Cheyanne Nalder, real party in 
interest, and GARY LEWIS, Individually; 

CASE NO.: 201 	01.348 — 
DEPT. NO.: 	 tre4e- - ent. 

Plaintiffs, 	 DEFENDANT UNITED AUTOMOBILE 
INSURANCE COMPANY'S ANSWER 

VS. 
	 AND AFFIRMATIVE DEFENSES TO 

PLAINTIFF'S COMPLAINT 
UNITED AUTOMOBILE INSURANCE 
COMPANY, DOES I through V, and ROE 

	
(JURY DEMAND REQUESTED) 

CORPORATIONS I through V, inclusive 

Defendants. 

COMES NOW Defendant, UNITED AUTOMOBILE INSURANCE COMPANY, by and 

through its attorneys, ATIUN WINNER & SHERROD, and for its Answer to the Plaintiffs' 

Complaint on file herein, admits, denies and alleges as follows: 

GENERAL ALLEGATIONS  

	

1, 	Answering Paragraph 1 of Plaintiffs' Complaint on file herein, Defendant states 

that it does not have sufficient knowledge or information upon which to base a belief as to the 

truth of the allegations contained therein, and upon said ground, denies each and every allegation 

contained therein. 

	

2. 	Answering Paragraph 2 of Plaintiffs' Complaint, Defendant states that it does not 

have sufficient knowledge or infonnation upon which to base a belief as to the truth of the 

allegations contained therein, and upon said ground, denies each and every allegation contained 

Page 1 of 10 
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therein. 

3. Answering Paragraph 3 of Plaintiffs' Complaint, Defendant admits only that 

Defendant UNITED AUTOMOBILE INSURANCE COMPANY is a Florida Corporation 

licensed to sell policies of automobile insurance in the State of Nevada and, answering thither, 

Defendant denies each and every remaining allegation of this paragraph. 

4. Answering Paragraph 4 of Plaintiffs' Complaint, Defendant states that it does not 

have sufficient knowledge or information upon which to base a belief as to the truth of the 

allegations contained therein, and upon said ground, denies each and every allegation contained 

therein. 

5. Answering Paragraph 5 of Plaintiffs' Complaint, Defendant states that it does not 

have sufficient knowledge or information upon which to base a belief as to the truth of the 

allegations contained therein, and upon said ground, denies each and every allegation contained 

therein. 

6. Answering Paragraph 6 of Plaintiffs' Complaint, Defendant denies the allegations 

contained within this paragraph 

7. Answering Paragraph 7 of Plaintiffs' Complaint, Defendant denies the allegations 

of this paragraph. 

8. Answering Paragraph 8 of Plaintiffs' Complaint, Defendant admits that a motor 

vehicle loss occurred between said parties, on said date but, answering further, states that it does 

not have sufficient knowledge or information upon which to base a belief as to the truth of the 

remaining allegations contained therein, and upon said ground, denies each and every allegation 

contained therein. 

9. Answering Paragraph. 9 of Plaintiffs' Complaint, Defendant admits only that 

Cheyanne Nalder made a claim for injuries but, answering further, denies any additional 

allegations or insinuations contained within this paragraph. 

10. Answering Paragraph 10 of Plaintiffs' Complaint, Defendant admits only that 

Gary Lewis did not have a policy in effect at the time of the loss but, answering further, denies 
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1 	any other allegations or insinuations contained within this paragraph. 

2 
	

11. 	Answering Paragraph 11 of Plaintiffs' Complaint, Defendant denies the 

3 
	

allegations of this paragraph, as alleged. 

4 	12. 	Answering Paragraph 12 of Plaintiffs' Complaint, Defendant objects to this 

5 paragraph as calling for a legal conclusion, for which no answer is required. To the extent an 

6 	answer is required, denied. 

2 
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7 	13. 	Answering Paragraph 13 of Plaintiffs' Complaint, Defendant denies the 

8 
	allegations contained within this paragraph, as alleged, as no policy was in effect. 

9 	14. 	Answering paragraph 14 of Plaintiffs' Complaint, Defendant admits that said 

10 party provided a medical authorization but, answering further, Defendant denies any further 

11 	allegations or insinuations contained within this paragraph, as alleged, as no policy was in effect. 

12 	15. 	Answering Paragraph 15 of Plaintiffs' Complaint, Defendant admits only that said 

13 correspondence was sent and objects to any further allegations contained therein as said 

14 	instrument speaks for itself, 

15 	16. 	Answering paragraph 16 of Plaintiffs' Complaint, Defendant admits only that said 

16 correspondence was sent and objects to any further allegations contained therein as said 

17 	instrument speaks for itself. 

18 	17. 	Answering paragraph 17 of Plaintiffs' Complaint, Defendant admits only that said 

19 correspondence was sent and objects to any further allegations contained therein as said 

20 	instrument speaks for itself. 

21 	18. 	Answering Paragraph 18 of Plaintiffs' Complaint, Defendant admits only that said 

22 correspondence was sent and objects to any further allegations contained therein as said 

23 	instrument speaks for itself. 

24 	19. 	Answering paragraph 19 of Plaintiffs' Complaint, Defendant admits that coverage 

25 was denied because said policy non-renewed prior to the loss but, answering further, Defendant 

26 denies any further allegations and insinuations contained within this paragraph. 

27 	20. 	Answering Paragraph 20 of Plaintiffs' Complaint, Defendant admits that coverage 

28 
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1 was denied because said policy non-renewed prior to the loss but, answering further, Defendant 

2 denies any further allegations and insinuations contained within this paragraph. 

3 	21. 	Answering Paragraph 21 of Plaintiffs' Complaint, Defendant admits only that a 

4 renewal notice was sent and objects to any further allegations contained therein as said 

5 	instrument speaks for itself. 

6 	22. 	Answering paragraph 22 of Plaintiffs' Complaint, Defendant denies the 

7 	allegations contained within this paragraph. 

8 	23. 	Answering Paragraph 23 of Plaintiffs' Complaint, Defendant objects to this 

9 paragraph as calling for a legal conclusion for which no answer is required. To the extent an 

10 	answer is required, Defendant denies the allegations contained within this paragraph. 

11 	24. 	Answering Paragraph 24 of Plaintiffs' Complaint, Defendant denies the 

12 	allegations of this paragraph, as alleged. 

13 	25. 	Answering Paragraph 25 of Plaintiffs' Complaint, Defendant denies the 

14 	allegations of this paragraph, as alleged. 

15 	26. 	Answering paragraph 26 of Plaintiffs' Complaint Defendant denies the allegations 

16 	of this paragraph, as alleged. 

17 	27. 	Answering Paragraph 27 of Plaintiffs' Complaint, Defendant denies the 

18 	allegations of this paragraph, as alleged. 

19 	28. 	Answering paragraph 28 of Plaintiffs' Complaint, Defendant states that it does not 

20 have sufficient knowledge or information upon which to base a belief as to the truth of the 

21 	allegations contained therein, and upon said ground, denies each and every allegation contained 

22 	therein. 

23 	29. 	Answering Paragraph 29 of Plaintiffs' Complaint, Defendant admits said 

24 judgment was obtained. 

25 	30. 	Answering Paragraph 30 of Plaintiffs' Complaint, Defendant denies the 

26 	allegations of this paragraph, as alleged. 

27 	31. 	Answering paragraph 31 of Plaintiffs' Complaint, Defendant denies the 

28 
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1 	allegations of this paragraph, as alleged. 

2 	32. 	Answering Paragraph 32 of Plaintiffs' Complaint, Defendant denies the 

3 	allegations of this paragraph, as alleged. 

4 	33. 	Answering Paragraph 33 of Plaintiffs' Complaint, Defendant denies the 

5 	allegations of this paragraph, as alleged. 

6 	34. 	Answering Paragraph 34 of Plaintiffs' Complaint, Defendant denies the 

7 	allegations of this paragraph, as alleged. 

8 	35. 	Answering paragraph 35 of Plaintiffs' Complaint, Defendant objects to this 

9 paragraph as calling for a legal conclusion for which no answer is required. 

10 	36. 	Answering paragraph 36 of Plaintiffs' Complaint, Defendant denies the 

11 	allegations of this paragraph, as alleged. 

12 	37. 	Answering paragraph 37 of Plaintiff's Complaint, Defendant denies the 

13 	allegations of this paragraph, as alleged. 

14 	38. 	Answering paragraph 38 of Plaintiff's Complaint, Defendant denies the 

15 	allegations of this paragraph, as alleged. 

16 	39. 	Answering paragraph 39 of Plaintiff's Complaint, Defendant denies the 

17 	allegations of this paragraph, as alleged. 

18 	40. 	Answering paragraph 40 of Plaintiff's Complaint, Defendant denies the 

19 	allegations of this paragraph, as alleged. 

20 	41. 	Answering paragraph 41 of Plaintiffs Complaint, Defendant denies the 

21 	allegations of this paragraph, as alleged. 

22 	42. 	Answering paragraph 42 of Plaintiffs Complaint, Defendant denies the 

23 	allegations of this paragraph, as alleged. 

24 	43. 	Answering paragraph 43 of Plaintiffs Complaint, Defendant denies the 

25 	allegations therein, as alleged. 

26 	44. 	Answering paragraph 44 of Plaintiffs Complaint, Defendant denies the 

27 	allegations contained therein, as alleged. 

28 
Page 5 of 10 
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45. 	Answering paragraph 45 of Plaintiffs Complaint, Defendant objects to the 

2 allegations in the paragraph as calling for a legal conclusion for which no answer is required. 

3 	46. 	Answering paragraph 45 of Plaintiff's Complaint, Defendant denies the 

4 	allegations of this paragraph, as alleged. 

5 	47. 	Answering paragraph 47 of Plaintiff's Complaint, Defendant objects to the 

6 allegations therein as calling for a legal conclusion for which no Answer is required. 

7 	48. 	Answering paragraph 45 of Plaintiff's Complaint, Defendant denies the 

8 	allegations contained therein, as alleged. 

9 
	

49. 	Answering paragraph 46 of Plaintiffs Complaint, Defendant denies the 

10 	allegations contained therein, as alleged, as no policy was in effect. 

II 	50. 	Answering Paragraph 50 of Plaintiffs' Complaint, Defendant denies the 

12 	allegations of this paragraph, as alleged. 

13 	51. 	Answering Paragraph 51 of Plaintiffs' Complaint, Defendant denies the 

14 	allegations contained therein, as alleged. 

15 
	

52. 	Answering Paragraph 52 of Plaintiffs' Complaint, Defendant denies the 

16 	allegations contained therein, as alleged. 

17 
	

53. 	Answering Paragraph 53 of Plaintiffs' Complaint, Defendant denies the 

18 	allegations contained therein, as alleged. 

19 
	

54. 	Answering Paragraph 54 of Plaintiffs' Complaint, Defendant denies the 

20 	allegations of this paragraph, as alleged. 

21 

22 
	

AFFIRMATIVE DEFENSES  

23 
	

FIRST AFFIRMATIVE DEFENSE  

24 
	

Defendant alleges that the allegations contained in the Plaintiffs' Complaint failed to state 

25 a cause of action against Defendant upon which relief can be granted. 

26 
	

SECOND AFFIRMATIVE DEFENSE 

27 
	

Defendant alleges that Plaintiffs' injuries, medical conditions, and/or damages, if any, are 

28 
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1 	unrelated to the incident which is the subject of this litigation and/or pre-existing in that such 

2 medical conditions, injuries, and/or damages, if any, were caused separately and independently 

	

3 	from or began prior or subsequent to the time of the subject incident. Such medical conditions, 

	

4 	injuries, and/or damages, if any, are, in their entirety, separate from and unrelated to the incident 

	

5 	alleged in Plaintiffs' Complaint. 

	

6 	 THIRD AFFIRMATIVE DEFENSE 

	

7 	Defendant alleges that this answering Defendant denies that any act or omission to act on 

8 this answering Defendant's part, or any act or omission to act on the part of any person or entity 

9 for whose acts or omissions this answering Defendant is or may be established to be legally 

10 responsible or liable, actually or proximately caused or contributed to in any manner or to any 

	

11 	degree, any injuries, damages or losses, if any, for which recovery is sought by Plaintiff. 

	

12 	 FOURTH AFFIRMATIVE DEFENSE 

	

13 	Some or all of Plaintiffs' medical treatment and expenses were neither reasonable nor 

	

14 	necessary. 

	

15 	 FIFTH AFFIRMATIVE DEFENSE 

	

16 	Defendant alleges that at all time herein its conduct has been motivated by the utmost 

	

17 	good faith to its insured. 

	

18 	 SIXTH AFFIRMATIVE DEFENSE 

	

19 	Plaintiffs' claim for punitive damages should be dismissed and/or limited on the grounds 

20 that punitive damages, under Nevada law, violates the Defendant's right to due process of law 

	

21 	under the 5 th  and 14th  Amendments of the United States Constitution. 

	

22 	 SEVENTH AFFIRMATIVE DEFENSE  

	

23 	Plaintiffs' claim for punitive damages should be dismissed and/or limited on the ground 

24 that punitive damages, under Nevada law, violates the Defendant's right to due process of law 

11,kt IMAthia 
26 

27 

28 

EIGHTH AFFIRMATIVE DEFENSE, 

Plaintiffs' claim for punitive damages should be dismissed and/or limited on the ground 
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that punitive damages, under Nevada law, violates Defendant's right of equal protection of the 

laws under the 14th  Amendment of the United States Constitution. 

NINTH AFFIRMATIVE DEFENSE  

Plaintiffs' claim for punitive damages should be dismissed and/or limited on the ground 

that punitive damages, under Nevada law, violates Defendant's right to equal protection of the 

laws under Article 4, Sections 20 and 21, of the Nevada Constitution. 

TENTH AFFIRMATIVE DEFENSE 

Defendant alleges that there has been a failure of a condition precedent to recovery under 

the subject policy in that Plaintiff has failed to demonstrate that the tortfeasor driver was 

uninsured/underinsured. 

ELEVENTH AFFIRMATIVE DEFENSE  

Defendant alleges that if Plaintiff has been or will be compensated for their damages, if 

any, by other parties, and/or other insurance benefits coverage, Defendant is entitled to a credit 

or offset in that amount. 

TWELFTH AFFIRMATIVE DEFENSE  

Defendant alleges that any verdict rendered against Defendant must be apportioned 

between injuries directly caused by the incident alleged in Plaintiffs' Complaint and other 

medical conditions which may have predated or occurred subsequent to the accident alleged. 

THIRTEENTH AFFIRMATIVE DEFENSE 

Defendant alleges that it has not been guilty of malice, express or implied, such that an 

award of punitive damages is improper. 

FOURTEENTH AFFIRMATIVE DEFENSE 

Defendant alleges that the bad faith and punitive damages portions of this case are not 

ripe as the Plaintiff has not established legal entitlement to compensation under the terms of his 

policy of insurance. 

FIFTEENTH AFFIRMATIVE DEFENSE 

Page 8 of 10 
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1 	Defendant alleges that Plaintiff has the burden of proving his claim for punitive damages 

2 by clear and convincing evidence. 

	

3 	 SIXTEENTH AFFIRMATIVE DEFENSE 

	

4 	Defendant alleges that Plaintiffs' claims of extra contractual damages are made in bad 

5 faith, in violation of Rule 11, and for the purpose of obtaining a settlement more favorable than 

	

6 	he is otherwise entitled to receive. 

	

7 	 SEVENTEENTH AFFIRMATIVE DEFENSE  

	

8 	Pursuant to the Federal Rule of Civil Procedure 11, as amended, all possible affirmative 

9 defenses may not have been alleged herein insofar as sufficient facts were not available after 

10 reasonable inquiry upon the filing of the Defendant's Answer, and therefore, Defendant reserves 

	

11 	the right to amend this Answer to allege additional affirmative defenses if subsequent 

	

12 	investigation warrants. 

	

13 	 EIGHTEENTH AFFIRMATIVE DEFENSE 

	

14 	That it has been necessary for Defendant to employ the services of an attorney to defend 

15 this action and a reasonable sum should be allowed Defendant as and for attorney's fees, together 

	

16 	with its costs expended in this action. 

	

17 	WHEREFORE, Defendant, UNITED AUTOMOBILE INSURANCE COMPANY, 

18 demands judgment that Plaintiffs take nothing by way of his Complaint on file herein and that he 

19 go hence with their costs herein incurred and that Defendant be awarded reasonable attorney's 

	

20 	fees. 

	

21 	DATED this 6' day of August, 2009. 

	

22 	 ATKIN WINNER & SHERROD 

23 
/s/ Thomas E Winner 

24 
THOMAS E. WINNER 

	

25 
	

Nevada Bar No. 5168 
MATTHEW J. DOUGLAS 

	

26 
	

Nevada Bar No. 11371 
1117 South Rancho Drive 

	

27 
	

Las Vegas, Nevada 89102 

28 
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Attorneys for Defendant, 
UNITED AUTOMOBILE Insurance Company 
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LAS VEGAS, NEVADA; TUESDAY, DECEMBER 7, 2010; 2:18 P.M. 

--o0o-- 

PROCEEDINGS 

THE CLERK: Everyone please rise. 

THE COURT: Please be seated. 

(Discussion between the Court and the clerk.) 

THE COURT: Ms. Clerk, please call the matter set for 

8 hearing at this time. 

THE CLERK: Yes, your Honor. 

10 	 This is the date and time set for a hearing motion for 

11 summary judgment in CV-09-1348-ECR, James Nalder, et al., versus 

12 United Automobile Insurance Company. 

13 	 Present in the courtroom for the plaintiffs, Mr. David 

14 Sampson, Las Vegas, Nevada; and, for the defendant, Mr. Matthew 

15 Douglas and Mr. Thomas Winner, Las Vegas, Nevada. 

16 	 (Discussion between the Court and the clerk.) 

17 	 THE COURT: I'm sorry we got a late start, but we have 

18 been pressed with our calendar today more than usual. 

19 	 We've allowed each side one hour. You don't have to 

20 use that but use it if you need to. The movant should keep -- 

21 save time against the hour to respond. And, nonetheless, I do 

22 anticipate that the movant will cover all issues and not wait 

23 for any reply argument to counter the arguments of the 

24 defendant. I -- I want you to touch all the bases. 

25 	 We'll hear from the defendant, please. 
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MR. DOUGLAS: Your Honor, would you like me to take the 

2 podium or just from the -- 

	

3 	 THE COURT: The podium, please, yes. 

MR. DOUGLAS: Sure. 

Good afternoon, your Honor. May it please the Court 

6 and counsel. 

	

7 	 My name is Matthew Douglas. I'm here on behalf of the 

8 defendant, United Auto. 

Your Honor, I have to say that my clients have -- have 

10 waited a long time for this day to get this -- this case heard. 

11 What I feel -- 

	

12 	 THE COURT: Would you move just a little closer to the 

13 mic. 

	

14 	 MR. DOUGLAS: Sure. Is that better? 

	

15 	 THE COURT: That's better. Thank you. 

16 	 MR. DOUGLAS: I -- I -- I was just saying, your Honor, 

17 my clients have waited a long time for today. They filed this 

18 motion, as you -- as you know, some time ago. I assume your 

19 Honor has read all the briefs. I know there's a lot there. But 

20 I think -- I think this case is really a simple one at its 

21 heart. This is -- 

	

22 	 THE COURT: Do you think that the -- 

	

23 	 MR. DOUGLAS: -- an action -- 

	

24 	 THE COURT: -- renewal statement is ambiguous? Just a 

25 minute here. 
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(Pause in the proceedings.) 

THE COURT: It says if -- my clerk and I looked at this 

3 and we each read it differently -- "to avoid lapse in coverage, 

4 payment must be received prior to expiration of your policy." 

5 Then, if you look up at the top, it says expiration date, 

6 July 31, 2007; then in the middle it says renewal amount, $134 

7 no later than June 30, '07. 

8 	 Can you tackle that? Does that sound -- 

MR. DOUGLAS: Certainly -- 

10 	 THE COURT: -- ambiguous -- 

11 	 MR. DOUGLAS: -- your Honor. 

12 	 THE COURT: -- to you? 

13 	 MR. DOUGLAS: You know, this is something that's 

14 been -- gone back and forth in this case a few times. As you 

15 know, initially the -- or you may not know -- initially the 

16 plaintiff claimed he actually tried to make a payment on time. 

17 That was the initial pleading response we got. 

18 	 On answer to a Motion to Compel -- on the day of the 

19 hearing, we were supplied with Amended Answers -- where the 

20 plaintiff then said, actually, I didn't make a timely payment, 

21 but the renewal notice was ambiguous. And, hence, the sort of 

22 defense du jour that the plaintiffs have tried to mount to 

23 coverage -- to show coverage. 

24 	 And, in regard to the ambiguity, your Honor, I don't 

25 know that anyone -- I think -- this came up in the plaintiff 
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1 Mr. Lewis's deposition -- I think anyone reading this notice -- 

2 I think a fair and reasonable person is gonna say -- just like 

3 every other bill, you have a stub that says pay my policy in 

4 full with a due date. The amount is surrounded by stars. There 

5 is a clearly worded "no later than" surrounded by stars with the 

6 due date. Again, down at the bottom with the payment stub, 

7 which we all are familiar with paying bills, it says "detach 

8 this portion with my payment" and, again, there's a due date and 

9 the amount due. 

10 	 I think only a person -- after reading plaintiffs' 

11 arguments, I think it's a stretch to try and convert the word 

12 before -- "prior to expiration of your policy" and then link it 

13 to the expiration date, which is clearly for the next policy on 

14 the top right-hand corner, I think to draw that conclusion that 

15 that's the expiration date the body of the renewal is talking 

16 about I think is a stretch. I think it's trying to find an 

17 ambiguity when none exists. I think it's trying to explain away 

18 someone who failed to make a timely payment for his renewal 

19 policy and, unfortunately, did not have insurance for this 

20 terrible accident. 

21 	 I -- that's -- i mean, I -- I -- that's the way -- 

22 	 THE COURT: Do you think -- 

23 	 MR. DOUGLAS: -- I clearly see it. 

24 	 THE COURT: -- a reasonable person could read it the 

25 other way? 
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MR. DOUGLAS: I -- I -- I don't believe so, your Honor, 

2 not with our current -- you know, for two reasons and I'll 

3 explain why. 

4 	 Obviously, the first and most obvious reason is that 

5 it's obviously a renewal for your next term of coverage. And 

6 the effective date right above the expiration date that 

7 plaintiff hangs his hat on is -- shows a date in the future. So 

8 to divorce that date right above it that says the future 

9 effective date from that expiration date I think is to -- again, 

10 that's why it's a stretch of this renewal notice. 

11 	 And the -- the -- so that's the -- that's the main 

12 reason. I think anyone reading this is gonna say I have a 

13 policy. When they are talking about expiration of your policy, 

14 they are talking about your current policy. I think the fact 

15 that if the effective date, the future effective date, wasn't 

16 right on top of the future expiration date maybe -- maybe you'd 

17 have more of, you know, a linkage there to be confused. 

18 	 But I think an ordinary individual -- we all deal with 

19 car insurance. We all pay bills. I asked Mr. Lewis this. It 

20 says "due date" twice; it's starred. If he had confusion -- 

21 that brings up another point -- if he was confused, why not -- 

22 why not call the -- the agency or the company. He never did 

23 that. 

24 
	

But -- but -- I mean, I think Dust from the face of the 

25 document -- we all have experience paying bills. And to avoid 
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1 two -- in two places where it's clearly marked "due date" with a 

2 date and an amount, I think is to -- again, it's -- it's trying 

3 to find coverage; it's trying to find an ambiguity when none 

exists. And I don't think that's the law. 

I think the law in regard to ambiguity is -- is clear 

6 and I think it means reasonably subject to two different 

7 interpretations by reasonable people. And I -- I don't think 

8 that's the case here. I think anyone getting this would know 

9 the due date for the renewal and be able to pay it. 

10 	 What's interesting further on that point is that the 

11 plaintiff himself -- this was not the first time he was late. 

12 He was late the month right before. You know, his due date for 

13 his June policy was May 29, '07. He didn't make that payment. 

14 He made his payment on May 31st, '07, and his new policy started 

15 up May 31st '07. And, when he got that new renewal notice, 

16 that's why his next policy for July his premium was due 

17 June 30th, which would have been the final day of June 2007, you 

18 know. 

19 	 And then plaintiffs' argument is further weakened by 

20 the fact that even after this lapse when he called the insurance 

21 company and found out that he had no coverage, after he raced 

22 down after the accident and paid his premium -- you have to 

23 wonder why -- if he thought he had till the end of that month 

24 why he felt he needed to race back to Las Vegas and pay his 

25 premium. No one's explained that to us. If he had till the end 
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of July, why -- why race back after the accident and get the 

2 payment in on the 10th of July and he's up in Pioche? 

	

3 	 So -- 

THE COURT: The accident, according to the best we 

5 could get out of this, occurred in Clark County, Nevada. Let's 

6 see. Our address there is -- and this is not an important -- 

7 Bartolo Road, Clark County. But somewhere I got the impression 

8 it may have been -- occurred in Lincoln County. 

MR. DOUGLAS: That's -- 

	

10 	 THE COURT: Is that -- 

	

11 	 MR. DOUGLAS: -- that's correct, your Honor. 

	

12 	 Perhaps plaintiff -- plaintiff might speak to this 

13 better. But, for -- for my understanding and for Mr. Lewis's 

14 testimony, this happened at a campground not in Clark County 

15 and, in fact, it was near Pioche. In fact, that explains why 

16 originally the little girl was airlifted to Caliente and then 

17 later transported to UMC where they had -- 

	

18 	 THE COURT: So you -- 

	

19 	 MR. DOUGLAS: -- a better Trauma Center. 

	

20 	 THE COURT: -- you believe it occurred in -- 

	

21 	 MR. DOUGLAS: It was -- 

	

22 	 THE COURT: -- Panaca or Pioche? 

	

23 	 MR. DOUGLAS: We think so, your Honor. It was a -- it 

24 was a state campground from my understanding. There was a -- 

25 there was a hiker's club convention or something going on that 

FELICIA R. ZABIN, FCRR, RPR, CCR 478 	(702) 676-1087 

726 



Case 2:09-cv-01348-RCJ-GWF Document 89-11 Filed 03126113 Page 11 of 113 

10 

2:09-cv-1348-ECR-GWF - December 7, 2010 

1 the plaintiff was attending. 

THE COURT: All right. Thank you. 

Spell "Cheyenne." Not the city, but -- I picked up a 

couple of different spellings in there about that. 

MR. DOUGLAS: My under- -- you're talking about the -- 

6 the little girl? 

THE COURT: Yes. 

MR. DOUGLAS: My understanding is it'sCheyann 	e. 

THE COURT: I saw some different spellings and 

10 particularly in papers presented by the plaintiff. 

11 	 Mr. Sampson. 

12 	 MR. SAMPSON: It would appear I may have misspelled her 

13 name on there. And it may have been that when I spelled her 

14 name the way it's spelled -- 

15 	 THE COURT: What is right? 

16 	 MR. SAMPSON: I believe in the caption the 

17 Cheyane 

18 	 THE COURT: All right. 

19 	 MR. SAMPSON: -- is correct. 

20 	 THE COURT: Thank you. 

21 	 MR. SAMPSON: And I believe when I spelled it in the 

22 body it underlined it as misspelled because it doesn't match the 

23 city -- 

24 
	

THE COURT: All right. That -- 

25 
	

MR. SAMPSON: -- and I may have corrected it 
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1 inadvertently. 

THE COURT: Thank you. 

Go ahead, please. 

MR. DOUGLAS: Sure. 

So essentially, your Honor, as I was just -- I was just 

6 saying, the -- the other -- the other noticeable point, just in 

regard to the ambiguity, is that we know Mr. Lewis races back to 

8 town from -- from his campground up state to make a policy 

9 premium that he thought he had till the end of the month to 

10 make. Then he calls the insurance company to check and see if 

11 he had coverage. Again, this underscores the point of why would 

12 he do that if he thought he was timely. 

13 	 Anyway, he calls. He checks coverages. And, at this 

14 point, they, of course, inform him he doesn't have coverage. A 

15 month later plaintiffs' counsel directed a demand at my client 

16 asking for the policy limits. And at that time he, too, was 

17 told about the lapse. 

18 	 We know from Mr. Lewis's deposition testimony and his 

19 Answers to Interrogatories that he was in contact with a 

20 Mr. Sampson at this time. Besides the obvious issues that that 

21 may raise, we do know that certainly, then, between his 

22 conversation with UAIC and his conversations with Mr. Sampson he 

23 must surely have been told that he now had -- he -- if he didn't 

24 pay his monthly premium on time he would have a lapse. 

25 	 However, Mr. Lewis goes on to not pay his August 
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3 

1 premium on time; I believe his September premium was late. In 

2 fact, we go on down the line, he stayed insured with UAIC 

through the spring of 2008 and I think seven of those times over 

4 the next eight or nine months, I think seven of the times he was 

5 late and had lapses. 

THE COURT: Is there one time at least where he paid 

7 late but the insurance began at the start of the month? 

MR. DOUGLAS: Never. Never. And that is clear from 

9 the documentation. 

10 	 And if you look at my initial reply brief -- because 

11 plaintiff sort of eludes to a course of dealing that -- where 

12 the insurer accepted late premium for -- for the -- for the 

13 term, that never occurred. Never occurred. 

14 	 And we go through and there's -- I went through very 

15 painstakingly because of all the documentation. And, if you 

16 look in my original reply to the motion, I went through each and 

every instance. And you'll see what we have here is a person 

18 who is really playing a little bit of Russian roulette; he was 

19 gambling with his insurance coverage. 

20 	 Maybe he didn't have money; maybe he didn't have a job. 

21 You know, I -- I'm not trying to be -- I'm not trying to have a 

22 heart or be understanding for people's situations. But, when 

23 you take that kind of gamble with insurance coverage, it can 

24 leave you open to a situation like occurred here. 

25 	 THE COURT: Now my note here says, plaintiffs point to 
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1 April 2007 when Lewis received a revised renewal statement 

2 notifying him that payment for a policy effective April 29th, 

3 2007, and expiring May 29th, 2007, was due May 6, 2007, a week 

after the policy would be effective. 

MR. DOUGLAS: That's correct. 

If your Honor notices, that is a revised renewal 

7 statement. That is not a normal renewal. It's what -- it's 

8 termed a "revised renewal statement." And the reason for 

9 that -- I also pointed this out because plaintiffs brought that 

10 Up. 

11 	 At that particular time, the plaintiff, he went in and 

12 got the policy, I believe, in April of '07. Towards the end of 

13 the month, he went in and added his girlfriend, Kris- -- 

14 Ms. Kristin Scott, and her vehicle. He did that, I want to say, 

15 on about the 24th of April. So at that -- and he paid an 

16 additional premium, then, to add a vehicle and a driver for 

17 those last few days of the month of April. 

18 	 And what happened at that point is the company 

19 generated the revised renewal statement because his premium 

20 obviously for that May term was gonna go up because -- by -- 

21 by -- by -- by virtue of adding that driver and the -- and the 

22 girlfriend. 

23 	 THE COURT: Is that really a new policy do you think? 

24 If I had a policy and I wanted to add my wife to it, would it be 

25 a new policy then? 
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I assume -- it makes sense that maybe the premium would 

2 be higher. But it didn't -- it seemed to me you ought to be 

3 able to tack on a vehicle or a person and would not really be a 

4 new policy; it would simply be coverage -- additional coverage. 

	

5 	 Is that right? 

MR. DOUGLAS: Well, it -- it depends. Different 

7 companies do it differently. 

	

8 	 In fact, in this case what they did is they added an 

9 endorsement which -- and -- and so, when he came in and did that 

10 in April, they added an endorsement for an additional driver and 

11 an additional vehicle. So, in fact, in April, it was not a new 

12 policy. 

	

13 	 However, what happened is his May policy, his policy 

14 for May, the premium was increased by virtue of five days before 

15 it was set to incept he added these -- these -- these -- this 

16 driver and this vehicle. Therefore, the company sent out the 

17 revised renewal notice. And they said: You know what. 

18 Mr. Lewis, you came in. You -- you have your May policy coming 

19 up. This one time it's a revised renewal statement. We're 

20 gonna give you until the 6th of May to pay for that May premium 

21 because of the fact that in terms of notice how could they have 

22 gotten the notice to him sooner; he only went in to add the 

23 vehicle and driver on the 24th of April. So they send it out. 

24 	 The funny thing about that is it's really a red herring 

25 because Mr. Lewis paid that one on time. He made that policy 
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1 payment for May on about April 28 -- 

THE COURT: It does -- 

MR. DOUGLAS: -- 2007. 

THE COURT: -- sound like, however, a custom or 

5 practice on one occasion, if you can -- can denominate it a 

6 customer practice, where he paid and then the policy was 

7 effective prior -- for a date prior to the date of the payment. 

Is that right? 

MR. DOUGLAS: 	'm sorry. I didn't follow that, Judge. 

10 I'm sorry. 

11 	 THE COURT: Reporter read my statement, please. 

12 	 (Record read.) 

13 	 MR. DOUGLAS: Well -- well, I guess, first off, I don't 

14 think one instance can be a custom and practice. I -- I 

15 think -- but second- -- secondly and most importantly, as I just 

16 mentioned, the -- the carrier never once accepted a payment for 

17 a policy term after the date of that term. That did not happen 

18 once in this case. 

19 	 So I agree with you, though, had it had maybe -- maybe 

20 that would be different. But that just never happened in this 

21 case. As I just mentioned in regard to that, again, the revised 

22 renewal statement. So it's really a different thing. 

23 	 I mean, you know, it's kinda like the plaintiffs' 

24 arguments here. You know, okay, maybe it was I thought -- you 

25 know, he said at deposition, oh, I thought I had a year policy. 
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1 You know, at first it was I ran down to make a payment and -- 

2 you know -- 

	

3 	 THE COURT: You know, the word -- 

MR. DOUGLAS: -- timely. 

THE COURT: -- "revised" doesn't move me very much. As 

6 far as -- it was a renewal statement. The -- the fact that it 

was revised -- it still took -- the policy took effect prior to 

8 the date of the payment. 

MR. DOUGLAS: No, it did not, though. That's -- that's 

10 the point. He paid -- 

	

11 	 THE COURT: Well, now -- 

	

12 	 MR. DOUGLAS: -- he paid -- 

	

13 	 THE COURT: -- what I said -- 

	

14 	 MR. DOUGLAS: -- for that -- 

	

15 	 THE COURT: -- isn't right then here, received a 

16 revised renewal statement notifying him that payment for a 

17 policy effective April 29th and expiring May 29th was due on 

18 May 6th. 

	

19 	 MR. DOUGLAS: Right. But he paid for it April 28th. 

20 So he didn't even wait the extra time, which actually goes to 

21 the point that he knew from the original renewal statement that 

22 was sent out that his pol- -- his premium for May was due at the 

23 end of April. That -- that's my point, your Honor, is that it's 

24 really a moot point because the guy still went in and paid -- 

25 paid the darn thing timely. 
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And, you know -- 

THE COURT: All right. That's a pretty good argument. 

3 Go on, please. 

MR. DOUGLAS: I'm sorry? 

THE COURT: That's a pretty good argument. Go ahead, 

6 please. 

MR. DOUGLAS: Okay. 

And -- and -- and so basically that -- that's the 

9 pattern and practice that -- that really exists here is that if 

10 there is any course of dealing it's that Mr. Lewis paid late; he 

11 gambled a little bit with his coverage. 

12 	 And that's, I think, what happened in this situation. 

13 I think it's pretty clear. And -- and I think that -- that, you 

14 know, it's -- Ms. Danice Davis, the underwriter for UAIC, I 

15 believe her Declaration is really undisputed here. 

16 	 She -- she -- looking at the policy, we have a term for 

17 June of 2007, Policy 20021926, with a term from May 31st, '07, 

18 to June 30th, '07. I don't think -- there's been facts and I 

19 don't think there'll be any argument made that that -- that 

20 policy did not -- it's pretty clear that that policy expired per 

21 its own terms on June 30th of 2007. 

22 	 THE COURT: Now, let me try out a related question. 

23 	 If we were to reach a conclusion based on what we see 

24 here that the renewal statement in question was ambiguous, at 

25 least to the extent of denying a motion for summary judgment on 
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1 that issue, where do you go from there? 

I was toying with two possibilities. And I'm not 

3 asking you to concede this issue, but I wanted to hear your view 

4 of it. 

Is that a matter of interpretation of the policy which 

6 would be an issue of law -- and there's a lot law out there that 

7 says ambiguous policies are interpreted in favor of the 

8 insured -- or is it a question for the jury, and that is, what 

9 is a reasonable reading of this? Does the jury enter into it? 

10 How do you sort that problem out? 

11 	 MR. DOUGLAS: Your Honor, I -- I noted this in my -- my 

12 last brief which was in response and I noticed it -- noted it 

13 previously. 

14 	 I -- I really truly believe, you know, when you break 

15 down plaintiffs' arguments at -- at their core, they're -- I 

16 think they're all matters of the law. I think this whole -- 

17 this whole issue is a matter of law. I think whether -- first 

18 of all, whether there was a policy in force for the -- 

19 	 THE COURT: Well, are you a dead duck then if it is -- 

20 if we decide it's ambiguous? 

21 	 MR. DOUGLAS: Well, I'll -- I'll tell ya what, your 

22 Honor. I -- 

23 	 THE COURT: Can I decide that now? 

24 	 MR. DOUGLAS: You -- you -- you certainly can, your 

25 Honor. 
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I mean, that -- that -- if that -- I think you can 

2 decide the ambiguity and -- as well as the two statutes that 

3 that -- that plaintiff is claiming my client didn't comply with. 

4 I think, you know, that -- that would be statutory 

5 interpretation. I see no reason why this Court can't decide all 

6 three of those issues -- 

THE COURT: All right then. 

MR. DOUGLAS: -- of matters -- 

THE COURT: If -- 

10 	 MR. DOUGLAS: -- of law. 

11 	 THE COURT: -- if we decided that -- if it is an issue 

12 of law, what happens in the case next? 

13 	 MR. DOUGLAS: Well, I'll tell ya, your Honor, what I 

14 think happens. You notice in our motion we moved a couple of 

15 the things in the alternative. And what I really feel strongly 

16 about is that -- you know, the first issue obviously here is 

17 coverage and -- and whether or not there was a policy in force. 

18 And -- and that would go -- go into the statutory interpretation 

19 as well as the ambiguity issue. 

20 	 Were your Honor to decide that the renewal notice was 

21 ambiguous, I still think it leaves us with the second -- our 

22 second big motion which is that we move for summary judgment on 

23 the extra-contractual claims. 

24 	 THE COURT: All right. 

25 	 Then the -- if it is ambiguous, then do you concede the 
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1 contactual obligation? 

2 	 MR. DOUGLAS: If it -- if you found it ambiguous, I 

3 believe my client would concede to contactual obligation. But 

4 the understanding being that my client also wants a finding that 

5 there was a genuine dispute as to this coverage. And I think 

6 that given all the debate over this I think it would be -- I 

7 think this Court can find as a matter of law that there was a 

8 genuine dispute over this contract. 

	

9 	 THE COURT: Now, the genuine dispute, does that enter 

10 into the extra-contractual allegations that you've made? 

	

11 	 MR. DOUGLAS: Yes, yes, it -- 

	

12 	 THE COURT: But -- 

	

13 	 MR. DOUGLAS: -- does, your Honor. 

	

14 	 THE COURT: -- as far as here it would go -- the 

15 defendant then would be -- would concede the contractual 

16 obligation if that -- and, of course, you can appeal this and a 

17 higher court may see it differently than we do -- but you then 

18 would pass over to the bad faith covenant of good faith and fair 

19 dealing issue. 

	

20 	 Is that right? 

	

21 	 MR. DOUGLAS: That . -- that's correct, your Honor, 

22 because we really -- that's what we feel most strongly about. I 

23 mean, at the end of the day, there's a lot of -- there's a lot 

24 of issues here would go to both that -- that, you know -- 

	

25 	 THE COURT: All right. If you want to go to the 
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1 genuine dispute doctrine. 

2 	 MR. DOUGLAS: Sure, your Honor. 

Basically our point here is that even were this Court 

4 to deny the Motion For Summary Judgment on the coverage issue, 

5 which it sounds like your Honor is leaning towards -- 

THE COURT: Well, don't -- 

MR. DOUGLAS: Oh, I'm sorry. 

THE COURT: -- I'm not like the Supreme Court. You 

9 usually can tell how the Justices are going to go by the remarks 

10 they make and they're reported and you usually do follow what 

11 they have said there, kind of expressing their views, testing 

12 the waters. 

13 	 That's not my practice. I'm gonna test things. And I 

14 haven't made up my mind this way. I think this is a 

15 possibility, but by no means assume that I've decided that 

16 issue. 

17 	 MR. DOUGLAS: I -- I apologize then, your Honor. And 

18 I -- I, of course -- 

19 	 THE COURT: No apology -- 

20 	 MR. DOUGLAS: -- understand that. 

21 	 THE COURT: -- is needed. 

22 	 MR. DOUGLAS: With the bad faith -- 

23 	 THE COURT: It's also true in the Court of Appeals, to 

24 a lesser extent, many times you can tell how the judges of the 

25 Court of Appeals maybe are gonna go. 
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The Nevada Supreme Court, I've lost track of them for 

2 30 years or more. But -- so I don't know what their view is -- 

3 but I'm gonna test some propositions here on both sides and 

4 don't assume that that means I've adopted that view. 

MR. DOUGLAS: And -- and I appreciate that, your Honor. 

6 I actually -- I -- I do. And so I didn't mean to -- 

THE COURT: Go ahead with the genuine dispute doctrine 

8 then. 

MR. DOUGLAS: Okay. 

10 	 Basically, as we cited in our brief, your Honor, it's 

11 pretty clear that the Ninth Circuit and the Nevada -- the Nevada 

12 courts have adopted the general -- the genuine dispute doctrine. 

13 	 THE COURT: Now, the -- are there -- I believe that I 

14 saw a Nevada Federal Court case interpreting Nevada law. 

15 	 Is there a Nevada Supreme Court decision on genuine 

16 dispute doctrine? 

17 	 MR. DOUGLAS: Yes, your Honor. And I 

18 	 I think the -- the genuine dispute doctrine was 

19 recognized -- I cited the Schumacher decision which actually is 

20 a Federal Court case as well -- but there is the American 

21 Excess Inc. case. 

22 	 I think that's succinctly defined, Nevada's policy on 

23 bad faith. And -- and American Excess is cited at 102 Nev. 601. 

24 It's from 1986. In that case, "The Nevada Supreme Court ... 

25 defined bad faith as 'an actual or implied awareness of the 
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1 absence of a reasonable basis for denying benefits.'" 

So it's not enough that we be wrong -- 

THE COURT: It doesn't necessarily cross over into 

4 genuine dispute. 

Has the Nevada Supreme Court ever said we adopt the 

6 genuine dispute doctrine? 

MR. DOUGLAS: I -- I -- I think that's -- I think 

8 that's a reasonable interpretation of the law, your Honor. I 

9 think that the genuine dispute doctrine, however, gives us a 

10 good framework to frame the argument because I believe the -- 

11 the law is essentially the same. They may not have term -- have 

12 adopted it per se. But I think it's a good framework and that's 

13 why I used it in my brief. 

14 	 THE COURT: All right. 

15 	 MR. DOUGLAS: Since the Ninth Circuit does adopt it, 

16 I -- I -- I feel it's a good -- good starting point for our 

17 discussion. 

18 	 Because as the American Excess case states, the -- the 

19 issue here really -- you can frame it as it's not enough for my 

20 client to be wrong; they have to be unreasonably wrong. I -- 1 

21 think that -- that's -- I think that's a fair summation of the 

22 state of the law of bad faith in Nevada and extra-contractual 

23 remedies. 

24 	 And, you know, when you take it from that perspective, 

25 hat do you have here? we have an expired term from June 2007; 
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1 we have a loss that occurs on June 8th, 2007; and then we have 

2 an insured who runs down, makes a payment, and starts a new 

3 policy July 10, 2007. 

On its face, there is no existing policy for my client 

5 to find -- to find coverage for this loss. And to expect my 

6 client to know that there would be an argument as to the 

7 ambiguity, let's say, of the renewal notice, I think, as we 

8 mentioned, it's a legal question. 

9 	 And I don't think that -- and so I think that if my 

10 client does turn out to be wrong, let's say, on their -- on 

11 their -- on their reading of the renewal notice and the 

12 ambiguity, I don't think it was unreasonably so. I think it was 

13 reasonable. 

14 	 This was a -- you know, it kind of touches on the 

15 statutory arguments that plaintiff makes. This was a product -- 

16 it's a monthly policy. Look, this is for high-risk drivers; 

17 drivers that can't get insured with State Farm, Allstate. This 

18 is a month-to-month policy for people that are high-risk 

19 drivers. It's a product that was specifically approved by the 

20 Nevada Department of Insurance which begs the question why would 

21 the Nevada Department of Insurance approve a product that didn't 

22 comply with, let's say, the midterm cancellation or the 

23 nonrenewal statute. 

24 	 But, also, I think this is a product, then, therefor 

25 that my company could reasonably rely on their contract that 
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1 there was no coverage in force. And, to look down the road and 

2 foresee an ambiguity argument, I don't think that's -- I 

3 don't -- I think a reasonable mind can say that they had -- they 

4 had a reasonable basis to deny coverage here. They could be 

5 wrong, but was it unreasonable. We're not talking about, you 

6 know, a factual question or something like that. This is a 

7 matter of law. 

8 	 And we have an expired term. We have an insured who 

9 didn't pay his renewal on time then rushes down after a loss to 

10 make a payment. 

11 	 THE COURT: Is it a -- can I decide that fact here now 

12 on summary judgment or is that something that should go to the 

13 jury? 

14 	 MR. DOUGLAS: See, I think you can, your Honor. By 

15 nature of the ruling, just like we talked about, I think it goes 

16 to tandem. I think oftentimes that might be a factual question. 

17 	 But in this case, given that it's all legal arguments 

18 that your Honor would decide on summary judgment and given the 

19 clear, the clear, I think, fact that my client had a policy that 

20 they want -- they reasonably relied on that showed no coverage, 

21 I think your Honor can go that next step and find that as a 

22 matter of law there was -- there was no reasonable -- there was 

23 no unreasonable act by my client. 

24 	 And this is -- it's -- besides the American Excess 

25 case, it's interesting. The other case I note is the Turk v. 
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1 TIG case. And this is a -- this is a federal case. 

THE COURT: Let's see. Spell that first. 

MR. DOUGLAS: It's -- it's Turk, T-u-r-c-k [sic], v. 

4 TIG. And -- and this is another federal -- federal case, your 

	

5 	Honor. But I -- 	think it's -- it's really instructive for -- 

THE COURT: Is that in the Federal District Court in 

7 Nevada? 

MR. DOUGLAS: Yeah. It's F- 	F.Supp.2d 1044. 

THE COURT: Okay. 

10 	 MR. DOUGLAS: And -- and I think that case is 

11 instructive, your Honor, because in that case -- 

12 	 THE COURT: Give me the volume. 

	

13 	 MR. DOUGLAS: Excuse me? Oh. It's the F. -- 

14 F.Supp.2d. 

	

15 	 THE COURT: Yeah. There's got to be a volume number. 

	

16 	 MR. DOUGLAS: Oh. 616. 

	

17 
	

THE COURT: That's what I need. Thank you. 

	

18 	 MR. DOUGLAS: Sorry, your Honor. 

	

19 	 THE COURT: Go ahead. 

	

20 	 MR. DOUGLAS: I -- I think that case is instructive, 

21 your Honor. In that case, kinda similar issue. In that case, 

22 the insurer had -- had -- a duty to defend was raised by a party 

23 that believed they should have been an additional insured on a 

24 policy. And the insurance company looked at their policy, and 

25 this -- this -- this party had never been added as an additional 
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1 insured -- additional named insured. And, on that basis, the -- 

2 the insured declined to defend and denied coverage. And later 

3 the issue came up. Maybe there was a mistake. In that case, 

4 there were some other facts that maybe this party should have 

5 been an additional insured. 

And the court there said the fact that this party was 

not named on the policy as an additional insured it was not 

8 unreasonable for the company to have relied on that in their -- 

9 in their declination of coverage. And I think we have a similar 

10 situation here. 

11 	 Just like the Declaration pages in the Turk case did 

12 not have an additional insured name; in this case the 

13 Declaration pages for both the June '07 policy and the July '07 

14 policy on their face did not cover the date of loss. 

15 	 I think it's a very comparable situation. It's 

16 substantially similar. And I think my client made the same 

17 reasonable reliance that the client -- the insurer in Turk did 

18 in assuming that if I don't have a policy declaration page that 

19 shows a term in force when this accident occurred -- I mean, 

20 we're not talking about an issue over whether an insured had 

21 permission, you know, or whether or not an add- -- you know, a 

22 driver was -- was operating an insured vehicle. We're not 

23 talking about that kind of issue here where there could be a lot 

24 of factual interplay. 

25 	 This is -- if this comes down -- if plaintiff is proved 
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right on the coverage issue, it's a legal issue. And I don't 

2 think there was anything my client did to foresee the defenses 

3 raised here. And I think they reasonably relied on their 

4 policy. I don't think any of us -- I don't think a reasonable 

5 mind could disagree that when my client looked -- when this loss 

6 came in and they had a policy that had expired and they had a 

7 rush -- a payment rushed two days after the loss to start a new 

8 policy, I don't know how a reasonable mind could find that to be 

9 unreasonable for them to not -- to not have found coverage. 

10 	 And, for that reason, I think, your Honor can -- even 

11 if you found coverage on one of the issues plaintiff raises, I 

12 think you could still decide as a matter of law there was no bad 

13 faith here. And, in fact, my client -- this case screams out 

14 for it because it's a slippery slope. 

15 	 If a -- if an insurer can't look at their policy 

16 declaration pages and based on the policy term not being in 

17 force deny a claim, you know -- you know, it really -- at that 

18 point we might as well just tell insurers: Forget about it. 

19 You -- you -- you know, whether they pay, whether they don't 

20 pay, you know, you're stuck. I mean, there's no sense in even 

21 having a policy term then. This is really -- this gets down to 

22 a real basic area of contract law. 

23 	 And I know there are presumptions and public policy for 

24 insurance coverage. And certainly this little girl was injured 

25 and -- and nobody wants that and certainly nobody wants to leave 
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someone in the lurch. But, at the same time, my client has to 

2 be able to rely on their contract and on their insureds 

making -- making payments and complying with basic, basic terms. 

4 And for -- should this Court not think that -- find that as a 

5 matter of law they couldn't rely on -- on their -- on their 

6 Declaration pages I think would be inherently unfair and set up 

a situation where an insurer really would never know, really 

8 never have any security in their contract or its language. 

	

9 	 You know, were this a situation where the -- the 

10 plaintiff had somehow claimed that there was a mistake in the 

11 Declaration pages or an ambiguity there that might be a 

12 different story. But we're not talking about that. And we all 

13 agree, according to United Auto, the policy expired; the other 

14 policy incepted after the loss. The question is over the 

15 meaning legally of a renewal notice that -- that -- that 

16 plaintiff argues is ambiguous. And I don't think that's 

17 something -- I think reasonable minds looking at it I don't 

18 think you could say that my client could foresee that. 

	

19 	 Based upon that, I -- I think this Court can find that 

20 there's no extra-contractual liability as a matter of law. And 

21 I think that's really what gets to the heart of this case, your 

22 Honor. You know, we know -- we've asked our -- our -- our third 

23 and fourth portions of our case were to bifurcate this and 

24 finally to allow us leave to amend. You know, we know now from 

25 interrogatory answers and depositions that Mr. Lewis was in 
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contact with the plaintiffs' attorney days after this accident. 

2 He also were -- were friends with the plaintiffs. 

THE COURT: I thought that Mr. Nalder got a judgment 

against Mr. Lewis for three-and-a-half million dollars; is that 

5 right? 

MR. DOUGLAS: Oh, yes. 

THE COURT: And who represented Mr. Nalder? 

MR. DOUGLAS: Plaintiffs' counsel. 

THE COURT: Okay. 

10 	 What you're telling me that -- that Mr. Lewis got in 

11 touch with plaintiffs' counsel days after this -- 

12 	 MR. DOUGLAS: Yes. It's -- 

13 	 THE COURT: -- even -- 

14 	 MR. DOUGLAS: -- it's both in his interrogatory 

15 responses, which we've -- we've attached, as well as his 

16 deposition testimony. Plaintiff counsel will freely admit it. 

17 	 THE COURT: And, in spite of that relationship, got a 

18 judgment against Mr. Lewis? 

19 	 MR. DOUGLAS: Oh, yes. 

20 	 And then they filed this suit, your Honor, without an 

21 assignment. The assignment was presented to us at the Motion to 

22 Compel hearing in February of this year. 

23 	 THE COURT: I -- I observed that. 

24 	 MR. DOUGLAS: So, your Honor, this really gets to the 

25 heart of this case. And, you know, what this is about is not 
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1 just the -- you know, the -- the -- plaintiff can argue about 

2 the coverage issue. But even -- but I think reasonable -- I 

3 think there was a reasonable dispute, at least, over the 

coverage. And what plaintiffs' really after here is bad faith 

5 so he -- so they can try and execute on this potentially 

6 collusive $3.5 million judgment. 

And that's why our final portion of our motion would be 

8 that should all of our other relief be denied we ask this Court 

9 to allow us leave to amend, to add common law jeopardy against 

10 plaintiffs' firm, to add collusion as a defense to my client, to 

11 add lack of notice, to add noncooperation because I think that's 

12 what's going on here. My client didn't know about any of this 

13 until this case. 

14 	 THE COURT: Tell me: What is the status of discovery? 

15 	 MR. DOUGLAS: Discovery is closed, your Honor. That's 

16 why we -- 

17 	 THE COURT: And did it -- 

18 	 MR. DOUGLAS: -- filed this -- 

19 	 THE COURT: -- we -- maybe we didn't act quickly enough 

20 on it -- but did it cover issue -- from what you're telling me 

21 it covered issues of bad faith as well as the contactual 

22 obligation; is that right? 

23 	 MR. DOUGLAS: Yes. Our discovery covered -- plaintiff 

24 took -- as -- as you can see from the briefs, plaintiff took a 

25 tremendous amount of depositions and -- and basically focused on 
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1 the bad faith but also the coverage issue. We did not -- 

THE COURT: So that it's -- the -- a bifurcation of 

3 discovery is moot. 

MR. DOUGLAS: Bifurcation of discovery is moot. We 

5 would still ask this Court to bifurcate any -- if this were to 

6 go to trial, to bifurcate the coverage issue from the bad faith 

7 because I think there's no need to hear about Ms. -- the young 

8 girl's injuries or the judgment against Mr. Nalder or any of 

9 those types of things should we try the coverage issue because I 

10 think that would just be inherently prejudicial to my client 

11 given that you have a minor that was injured and -- and I really 

12 don't think it has anything to do with the coverage issue. I 

13 mean, this -- this could have been anything from a scrape to a 

14 terrible injury, you know, and it really doesn't change the 

15 coverage issues. 

16 	 But, in terms of the issues we are asking -- we sought 

17 leave to amend, we did not get into discovery on that because I 

18 was hoping this Court would grant the motion. I did not want -- 

19 I was -- I did not want to seek discovery on issues that we had 

20 not yet pled. 

21 	 THE COURT: The -- if discovery were reopened on the 

22 Amended Complaint, it would be limited to the issues raised in 

23 the Amended -- new issues in the Amended Complaint? 

24 	 MR. DOUGLAS: That -- that -- that would be correct, 

25 your Honor. 
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THE COURT: All right. We'll hear from you again 

2 before we finish but be sure you've touched all the bases you 

3 want. 

MR. DOUGLAS: Okay. I -- I -- I think I have, your 

5 Honor. If there's any questions, other questions, that your 

6 Honor would like me to answer, I can either do that now or we 

7 can save that for any reply time. 

THE COURT: There'll be nothing more beyond today. 

9 we'll take this under advisement and we intend to issue a 

10 written order on this case. But we'll hear from you again 

11 before we -- 

12 	 MR. DOUGLAS: Yes. Thank -- 

13 	 THE COURT: -- stop. 

14 	 MR. DOUGLAS: -- thank you, your Honor. 

15 	 THE COURT: Come forward, Mr. Sampson, please. 

16 	 MR. SAMPSON: Thank you very much, your Honor. And 

17 good afternoon. If I can have just a moment. 

18 	 I want to go through the points and particularly the 

19 questions that your Honor raised. 

20 	 THE COURT: Let's see now. Looking at the renewal 

21 statement -- 

22 	 MR. SAMPSON: Yes, your Honor. 

23 	 THE COURT: -- it says in there, at least twice: 

24 Renewal amount, $134; no later than Juno 30th, '07. 

25 	 MR. SAMPSON: Yes, your Honor, that is the due date. 
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THE COURT: Down at the bottom it says: Due date, 

2 6-30-07; amount due, $134. 

MR. SAMPSON: Yes, your Honor. 

THE COURT: Would you say that a reasonable person 

5 could read the renewal statement to indicate that the payment 

6 was due June 30th? 

MR. SAMPSON: Well, they could certainly read it that 

8 the payment was due June 1st, but they certainly would not be 

9 obligated in reading it and saying if you don't pay by the due 

10 date we're going to lapse your coverage. Those are two very 

11 separate things. 

12 	 You know, rent may be due by the 5th. But you're not 

13 gonna be evicted from your home if you miss your payment on the 

14 5th. A heating bill or an air -- an electric bill or water bill 

15 could be due on the 1st. They are not going to cut your power 

16 or cut your water if your payment's missed on the 1st. 

17 	 And so the due date, the date by which your creditor 

18 wants his money, is one thing; the date by which your creditor 

19 is going to take steps if it's not due is something entirely 

20 different in almost any circumstance involving a bill. 

21 	 So when Mr. Lewis looked at this and said they want the 

22 money by this date but they've told me that if I pay by this 

23 other date I won't have a lapse in my coverage is absolutely 

24 reasonable. And the only question -- and certainly -- and 

25 I'm -- I'm intrigued by your Honor's statement that -- that your 
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1 Honor and your clerk had had different views on this -- on this 

2 exact same statement. 

The question is: Can reasonable minds differ on what 

4 that means? Could someone read it and say: They are going to 

5 lapse me if I don't pay it by the due date? Potentially. But 

6 could someone also read it reasonably and say they're not going 

7 to lapse me as long as I pay by the expiration date that's right 

8 on the face of the document, which is the end of the month. 

THE COURT: You know, you think, though, that -- I just 

10 want to test this thought -- to avoid lapse in coverage, on the 

11 one hand, it says payment must be received prior to expiration. 

12 But it says renewal amount, due date, June 30, no later than. 

13 	 Due date, June 30. To me it indicates you're not gonna 

14 get whatever you're buying unless you pay it on that date. 

15 	 Is -- is that a fair argument? 

16 	 MR. SAMPSON: I don't -- I don't believe so, your 

17 Honor. Again, because when you say "expiration" and the only 

18 other place on the entire face of the document where it says 

19 "expiration" says "July 31st" -- 

20 	 THE COURT: 'Lou don't think a reasonable person might 

21 read it as I've stated? It would have to be somebody out of 

22 their mind? 

23 	 MR. SAMPSON: I think it would -- it's a potential 

24 reasonable interpretation of the language, your Honor. However, 

25 again, the point is could reasonable minds differ on what that 
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1 language means? And I disagree with the notion that -- that if 

2 you read it as to say they want their money by this date but 

3 they are not going to lapse me unless I miss this subsequent 

4 expiration date is also a perfectly reasonable interpretation of 

5 that -- of that document. 

And the point is -- and it's raised in the -- I believe 

7 it's the -- I had written done the Winckler case -- that the 

8 language of the policy is construed most strongly against the 

9 insurance company and liberally in favor of the insured and 

10 broadly interpreted to afford the greatest amount of coverage. 

11 And so, when you read it with that understanding and you say, 

12 yes, are there two potential understandings of this document -- 

13 	 THE COURT: Stop for just a minute. (Pause.) 

14 	 Go ahead, please. 

15 	 MR. SAMPSON: Okay. 

16 	 THE COURT: Pardon the interpretation. 

17 	 MR. SAMPSON: It's the -- it's the Winkler -- I can 

18 pull the exact cite, but I don't know what the... Hartford Ins. 

19 Group v. Winkler, 89 Nev. 131- 

20 	 The Nevada Supreme Court's speaking and saying: 

21 "[clontracts of insurance are always construed most strongly 

22 against the insurance company. Stated another way, a policy of 

23 insurance is to be construed liberally in favor the insured." 

24 	 I don't even think you need to construe this liberally 

25 as in perhaps it was your clerk that was the one that read it 
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1 differently and said this appears to be -- 

THE COURT: I'm not gonna tell ya which of us -- 

MR. SAMPSON: And that's -- 

THE COURT: -- interpreted -- 

MR. SAMPSON: -- fair, your Honor. 

THE COURT: -- which way. 

MR. SAMPSON: I understand. 

But the -- and I think -- if there was ever a situation 

9 where reasonable minds differed, I think a federal judge and his 

10 clerk could be deemed as two individuals with reasonable minds 

11 that differed on a point which makes it ambiguous. And, as we 

12 all know, any ambiguity is construed strictly against -- 

13 	 THE COURT: Now -- now take that over to this theory of 

14 genuine dispute over coverage. 

15 	 MR. SAMPSON: Okay. I -- I'd be happy to address that, 

16 your Honor. 

17 	 And that comes, I think, not from any case from more 

18 than 15 or 20 years ago but from the Miller v. Allstate case 

19 just a few years ago -- I believe in 2009 -- where the Court 

20 specifically held in that case that what is and is not bad faith 

21 "has not yet proven susceptible to definitive legal definition. 

22 [And that] An insured's 'good faith' is essentially a matter of 

23 fact." 

24 
	

And so the question of did they have a genuine 

25 dispute -- even at present, your Honor, uAIC has never offered 
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1 the $15,000. Even as of right now, UAIC has never sent a 

2 reservation of rights to Mr. Lewis; never procured independent 

3 counsel for him; never procured any counsel to look into this 

4 from -- from outside with independent eyes to make an assessment 

5 of is this -- 

THE COURT: Well, don't you -- 

MR. SAMPSON: -- language truly -- 

THE COURT: -- think that -- again, for argument here 

9 to probe this a little bit deeper -- that the insurance company 

10 had a leg to stand on just by reference to what the renewal 

11 statement said, that is, that -- that it was not unreasonable 

12 for them to conclude that there was no coverage? 

13 	 MR. SAMPSON: Well, and -- and that's -- that's not the 

14 distinction in -- in the case. It's a question of did they 

15 consider their insured's rights equally with their own rights. 

16 And case law from Landlow [sic] to -- to Miller v. Allstate -- 

17 	 THE COURT: Well, I realize there's a lot of law on 

18 that, volumes and volumes. 

19 	 But one of my problems here is looking at the renewal 

20 statement. Again, for the sake of argument, it looked like it 

21 wasn't unreasonable to read it the way the insured's company 

22 read it. And the -- it would be based on what -- the wording of 

23 the renewal statement or the policy, that would be the 

24 reference, which is undisputed. The -- the renewal statement, 

25 nobody disputes what it says. 
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Tackle that argument now. 

MR. SAMPSON: Sure, your Honor. 

And, again, the point is not is that a reasonable 

understanding -- is that a reasonable interpretation of the 

5 language. The point is, is in interpreting, in interpreting 

6 that language did UAIC consider its insured's interests equally 

with its own interests. 

And all of the discovery that's been done and all of 

9 the testimony and evidence in this case is they never once -- 

10 and I asked the person most knowledgeable from UAIC and I asked 

11 the individual in charge of underwriting and the individual in 

12 charge of handling, all of them -- were any steps taken to 

13 consider this other interpretation, to consider whether this was 

14 ambiguous, and consider whether in fact there was coverage. And 

15 the answer was no, we did nothing; no steps were taken anywhere. 

16 And that comes from our expert report from Mr. Miller that talks 

17 about an insurance company's obligation to consider -- 

18 	 THE COURT: Is that transcript offered as evidence? 

19 	 MR. SAMPSON: The -- yes. We had -- and I'll -- I can 

20 find -- it was in our supplement, the transcripts of -- of 

21 Danice -- Janet Cook; Danice Davis; and the PMK, which was also 

22 Danice Davis. 

23 	 THE COURT: And you gave lines and -- and you gave us 

24 the actual testimony, did you? 

25 	 MR. SAMPSON: I don't know that I -- let me take a 
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1 look. 

On that particular point in terms of -- of what was 

3 done, I don't know -- 

THE COURT: Just -- 

MR. SAMPSON: -- that that was -- 

THE COURT: -- I'm looking -- 

MR. SAMPSON: -- specifically addressed. 

THE COURT: -- at the evidence that we would consider 

9 in considering the summary judgment motion -- 

10 	 MR. SAMPSON: Yes. And the -- 

11 	 THE COURT: -- which would have to be something you 

12 present to us -- 

13 	 MR. SAMPSON: Right. The -- the -- 

14 	 THE COURT: -- in some admissible form. 

15 	 MR. SAMPSON: -- the transcripts were produced. The 

16 Watson deposition was Exhibit No. 3. The -- 

17 	 THE COURT: Now, does the summary judgment motion say 

18 so-and-so said so-and-so; see attached deposition; and so on? 

19 Is that the way it's presented? 

20 	 MR. SAMPSON: We -- we attached the transcripts. I 

21 don't know that this particular -- because I didn't anticipate 

22 the -- the Court's question on this -- on this issue -- I don't 

23 know that we specifically in the motion, in the supplement -- 

24 because, first of all, it's not referenced in the opposition at 

25 all because the motion was filed before those depositions were 
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1 taken. We do reference those depositions in the supplements 

2 where we mention, again, the testimony that was given and 

3 specifically that there was no denial at any point in time that 

4 they never sent any type of cancellation and that -- and in fact 

5 even the testimony of the -- 

6 	 THE COURT: Well, I don't know that sending a 

7 cancellation would move me on that. 

8 	 But what -- what is the evidence, one way or another, 

9 about whether they -- they waived this from the insurance -- 

10 from the insured's interest viewpoint if -- if they did have an 

11 obligation to do that? Is there evidence of that? 

12 	 MR. SAMPSON: There's absolutely no evidence that they 

13 ever weighed it from the insured's perspective. 

14 	 THE COURT: Or vice-versa? 

15 	 MR. SAMPSON: Well, there is testimony in the 

16 depositions -- and, again, the Davis deposition is Exhibit 

17 No. 1 -- and there is absolutely testimony in her deposition 

18 transcript that in fact they never considered -- they never did 

19 anything to -- to review these other potential interpretations 

20 of the contract. 

21 	 THE COURT: Stop for a minute, please. 

22 	 (Pause in the proceedings.) 

23 	 (Discussion between the Court and the law 

24 	 clerk.) 

25 	 THE COURT: Go on, please. 
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MR. SAMPSON: Sure. 

And the reference is on page -- it's -- we mention that 

3 the policy was simply cancelled with no notice given to 

4 Mr. Lewis. There's no grace periods. There were no steps 

5 taken. And that's in the Davis deposition, page 37, line 16 to 

6 23, and also on page 77, line 22, where I did reference a 

7 portion of the testimony. 

THE COURT: Let's see now. I'm looking at this on my 

9 screen. 

10 	 There was no notice given to Mr. Lewis. 

11 	 MR. SAMPSON: Correct. 

12 	 THE COURT: I don't see that as indicating that they dd 

13 not -- had not considered his interest. 

14 	 MR. SAMPSON: Well, and, again, I don't know that that 

15 particular point was addressed in the -- well, this is -- this 

16 is in our supplement. So I don't know that it was specifically 

17 addressed in their motion. And, again, I did not anticipate 

18 the -- the question from the Court on this particular point. 

19 	 THE COURT: That's -- I understand that. 

20 	 MR. SAMPSON: But -- but there has certainly been -- it 

21 would be, as the Miller v. Allstate case holds unequivocally, it 

22 is a question of fact and there's never been -- whether or not 

23 there would a genuine dispute, whether or not you -- 

24 	 THE COURT: Well, let's see. It's a question of fact. 

25 But if there -- if a certain thing is factual and it's not 
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1 disputed, then there's no genuine issue of material fact. And 

2 so am I -- can I just look at policy or the renewal statement 

3 which are not disputed? What they say is what they say. Can 

4 you get around that if I looked at it and said this is 

5 ambiguous? Furthermore, it's not unreasonable to read this 

6 renewal statement to indicate you had to make the payment if you 

7 wanted to get the policy and there -- there's no coverage. Is 

8 that a right -- a correct approach or is that off base? 

MR. SAMPSON: I believe it is off base respectfully, 

10 your Honor. 

11 	 And, again, first of all, I think any general -- 

12 genuine dispute doctrine arises in first-party bad faith claims 

13 where the actual customer of the insurance company is saying I 

14 need payment for this loss or that loss and the insurance 

15 company says no or we're only gonna pay a portion or we're gonna 

16 discount this part of your claim and it turns out subsequently 

17 that they are wrong but they had some legitimate reason for 

18 disputing or not paying that portion of the claim in the 

19 first-party situation. And that's just from general contract 

20 law. 

21 	 In this third-party circumstance, it's extremely 

22 different. And this is why we -- and this is when we quoted the 

23 Crisci case, which I believe is from California, but also 

24 Landlow [sic] and some of these other cases that talk about a 

25 claim brought against the insured by a third party. 
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And, in that scenario, we had a situation where 

2 Mr. Lewis had a claim brought against him and his insurance 

company was told we will settle that claim against Mr. Lewis, 

resolve it completely, if you'll pay the policy limits and get 

5 the claim resolved. At that point, UAIC took the position there 

6 is no coverage. That's a decision that UAIC made. 

As a result of that decision, judgment was subsequently 

8 entered in court without Mr. Lewis's involvement. There's been 

9 absolutely no evidence presented of any collusion whatsoever. I 

10 spoke to the man when -- when he was first -- when we first 

11 realized he was the defendant in the case to try to find out 

12 whatever insurance is there. There's been no evidence of any 

13 deals or -- or anything at all that's gone on in the case. 

14 There were discussions, as there would be with any defendant, 

15 before we find out what insurance is available. And certainly 

16 if we find out that the insurance company is claiming that there 

17 is no coverage whatsoever I would certainly call the defendant 

18 and let him know that. There's nothing wrong with -- there's no 

19 collusion or any -- any improper dealings going on with just 

20 telling the defendant, telling the insured, your insurance 

21 company says there is no coverage. 

22 	 A lawsuit was filed. Mr. Lewis was served. There was 

23 no answer on his behalf. UAIC was told about the fact of the 

24 suit, took no steps to try to answer on behalf or try to defend 

25 him under some kind of reservation of rights, which is further 
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1 evidence of them not considering his interest in the case and 

2 making this snap decision and not weighing both sides equally. 

3 And, as a result of UAI's decision, a $3.5 million judgment was 

4 subsequently entered against Mr. Lewis. 

Now, who should take responsibility for UAIC's decision 

6 to not resolve that claim? Certainly -- 

THE COURT: Well -- 

MR. SAMPSON: -- not Mr. Lewis. 

THE COURT: -- if you've got anything else to offer on 

10 this genuine dispute doctrine, I -- 

11 	 MR. SAMPSON: Well, that is the point of the -- of the 

12 genuine dispute, it would apply in a first-party situation. 

13 But, when you have a situation where an insurance company is 

14 told we will resolve the case and the insurance company makes up 

15 its mind that it won't resolve the case and as a result its 

16 insured is now exposed to an excess verdict -- 

17 	 THE COURT: Well, does that really mean that there's no 

18 genuine dispute over coverage? 

19 	 MR. SAMPSON: Well, it wouldn't -- it wouldn't matter 

20 if -- if the insurance company -- and I think the -- was it the 

21 Crisci court that talked about the -- the insurance company can 

22 make whatever gambles it wants with its own money but it's not 

23 gonna gamble one dime of its insured's money. If it's gonna 

24 make that choice and say we look at this -- and I'm assuming -- 

25 and, again, there's been absolutely no evidence presented that 
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1 they ever did look at it fr
om the insured's perspective.

 Not 

2 one shred of testimony pres
ented that they ever even con

sidered 

3 it from the other side and 
said, look, we're supposed to

 -- 

THE COURT: Or -- 

MR. SAMPSON: -- look at this 
-- 

THE COURT: -- either way; is 
that right? 

MR. SAMPSON: No. They certai
nly looked at it their 

8 own way. 

	

9 	 THE COURT: No, no. 

	

10 	 MR. SAMPSON: They -- 

	

11 	 THE COURT: What's the evidenc
e of that? 

	

12 	 MR. SAMPSON: Well, the -- the
 situp- -- 

	

13 	 THE COURT: Just because of --
 

	

14 	 MR. SAMPSON: -- well, and you
're -- 

	

15 	 THE COURT: -- what eventually
 -- 

	

16 	 MR. SAMPSON: -- right. 

	

17 	 THE COURT: Stop. 

	

18 	 Just because of what eventual
ly happened? Or what is 

19 there to show that they di
d not consider the insured's 

interest 

20 assuming that they had an 
obligation to do so? 

	

21 	 MR. SAMPSON: Well, and that i
s the -- the point. 

22 There is absolutely no evi
dence that they considered hi

s 

23 interests whatsoever. 

	

24 	 I -- I can't prove a negative
. I can't prove Bigfoot 

25 doesn't exist. I can't pro
ve that they -- what I can --

 what I 
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1 obligation on the part of the insurance company is to take all 

2 steps -- or to take all steps to defend the insured until the 

3 question of coverage is fully resolved. 

And now to stand here two years later and have it 

5 potentially -- as it seems to be quite clearly ambiguous -- 

6 potentially, depending on the Court's ruling, decided as a -- as 

7 a matter of law -- as they said, if -- if it is ambiguous, they 

8 have to concede the coverage question. Well, if it's clearly 

9 ambiguous, if there's no question that it can read two different 

10 ways and then they have to now concede of their own volition now 

1 1 the coverage issue, they can't say yes, but two years ago it was 

12 obvious. Now we're conceding it, that we're wrong, but two 

13 years ago it was clear to us that -- 

14 	 THE COURT: Well, I don't -- 

15 	 MR. SAMPSON: -- that it went this other way. 

16 	 THE COURT: -- they conceded that we're wrong; they 

17 conceded that there was a dispute that, and that -- that is, 

18 that the wording was ambiguous. 

19 	 MR. SAMPSON: Sure. 

20 	 THE COURT: I don't think they are even saying that -- 

21 agreeing to that. But I gave that to them as kind of a 

22 hypothetical that -- that if we found it was ambiguous where 

23 would the case go and they said we'd have to concede the 

24 coverage then according to the contract. 

25 	 But dig a little bit more into this for me on this 
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1 genuine dispute over coverage, the idea of the company -- 

2 insurance company having to consider it from the Insured's 

3 viewpoint and where the burden of proof of that is. You say 

4 Mr. Miller reviewed the file and said that they had not 

considered -- 

MR. SAMPSON: Correct. There's absolutely no evidence 

of them ever taking any of the steps necessary to -- again, you 

8 want to do -- you want to send your insured a reservation of 

rights -- 

10 	 THE COURT: And he's basing on that on finding nothing. 

11 	 Does he -- is there anybody -- an insurance company, 

12 I'm sure, is never gonna say we're not going to consider your 

13 interest -- but is there anything beyond just a negative to 

14 reach that conclusion. 

15 	 MR. SAMPSON: As I addressed previously, yes, the 

16 testimony of -- of Danice Davis, the PMK, that very likely is 

17 not specifically referred to in the briefs but the transcript is 

18 attached as an exhibit. 

19 	 THE COURT: You have to make reference or we can't 

20 consider it. You -- you'd have to say I'm relying on this here. 

21 And I'm taking it from your statement that that's not presented 

22 that way. 

23 
	

Well, go on. Give me some more -- give me some more 

24 shot at where that burden of proof lies or whether Mr. Miller's 

25 opinion is a sufficient showing that they didn't consider the 
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1 insured's interest. 

2 	 MR. SAMPSON: Certainly, your Honor. 

When Mr. Miller takes the witness stand and says the 

4 obligation, and -- and via his report has -- has in a sense done 

5 so, and says the obligation on an insurance company facing this 

6 particular situation would be to send out a reservation of 

7 rights letter; provide cumis counsel potentially; get coverage 

8 counsel involved; and take a long, hard look at this document 

9 and consider both sides -- and he's now established the standard 

10 for the insurance company -- then when we says they did none of 

11 that, there is absolutely no evidence that any of that was done, 

12 that is a breach of the standard. And that is not some genuine 

13 dispute. 

14 	 THE COURT: That's a little bit different from saying 

15 that they never considered the interest. They -- they took 

16 certain steps which were negative to the insured. But did they 

17 say -- is there anything in there to show that they never 

18 considered the interest? 

19 	 They took steps against the insured. They failed to do 

20 things that were expected. But -- 

21 	 MR. SAMPSON: Correct. 

22 	 THE COURT: -- that doesn't necessarily infer in my 

23 mind, at this point, that they'd never considered the nsured's 

24 interest. 

25 
	

MR. SAMPSON: Well, your Honor, I -- I'm certainty not 
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ever going to find a smoking-gun memoranda where they say we are 

2 not going to consider Mr. Lewis's stance on this. And, if I 

3 have to present that, then there's no sense in even having a 

cause of action for bad faith because no insurance company would 

5 be foolish enough to generate such a memoranda. All I'm left 

6 with is looking at the file, talking to witnesses, was anything 

7 done -- looking for anything that was done to consider 

8 Mr. Lewis's position on this, and to see the answer is no. 

Additionally, your Honor, it's worth noting -- because 

10 one of the claims made by UAIC was this didn't come up until 

11 recently. Well, it's been a part of this litigation for quite 

12 some time and yet still they've never offered the $15,000; still 

13 they've never come in and said we concede this is ambiguous; 

14 we've looked at it now from both sides. 

15 	 There's still been no coverage counsel; there's still 

16 been no cumis counsel. Nothing's gone on at all that we can 

17 see -- and there's been no evidence presented -- that a single 

18 step's ever been taken to consider the interests of the other 

19 side. 

20 
	

And, again, if -- if plaintiff is left with, you know, 

21 you're gonna face summary judgment unless you can show me a 

22 memoranda where they say we admit we're not gonna look at this 

23 from -- from our insured's perspective, then we're only gonna 

24 have summary judgment on any -- on any bad faith case that's 

25 ever brought up because, again, an insurance company would never 
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1 be foolish enough to do that. 

What we can say is: We've looked at the file. There's 

no evidence they ever did anything. And I think at this point 

4 the burden would shift to UAIC to show what, if anything, was 

5 done. And there's been absolutely no evidence that any steps 

were considered. And, again, the -- the deposition of the 

7 witness testimony was that's -- there were no -- 

THE COURT: Let's see now. Just -- I want to give you 

a full chance to explore it. I think it's a very critical part 

10 of this case. 

11 	 The fact that they took certain steps negative to the 

12 insurance -- insured you infer from that that they never 

13 considered the insured's interest or read it from the insured's 

14 viewpoint? 

15 	 MR. SAMPSON: The fact that -- 

16 	 THE COURT: Is that the inference you have to make? 

17 	 MR. SAMPSON: The fact that they never took the steps 

18 plus the absence of any evidence that they in fact did consider 

19 it from Mr. Lewis's viewpoint. 

20 	 There -- there's no other conclusion to reach when 

21 there's no such evidence to say, you know, that -- there's no 

22 evidence they ever considered it from Mr. Lewis's standpoint. 

23 They took steps adverse to him indicating they -- and quickly. 

24 Right outta the gate -- there's certainly no time to -- to 

25 procure counsel and get an assessment and try to -- to 
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1 reasonably consider it from both sides. 

	

2 	 There's simply -- the -- right outta the gate in 

3 response to the first letter from myself and from 

4 Mr. Seegmiller, who also brought a claim on behalf of Cheyanne's 

5 mother, were told point blank: There's no coverage. It's over. 

6 It's finished. And there's no evidence that equal consideration 

7 was given. 

And, again, there -- there -- there seems to be no 

9 questions that this language is at best ambiguous. But it would 

10 seem to me, with all due respect to your Honor, if it says pay 

11 before the expiration date and you're not gonna have a lapse and 

12 there's only one other place on the face of the document where 

13 "expiration date" appears, there is no genuine dispute about 

14 that. When you tell someone you've got to pay by the expiration 

15 date and here is the expiration date, there's no genuine dispute 

16 as to whether there's some other date by which you're going to 

17 lapse them. 

	

18 	 Now, is there a date by which payment is due and by 

19 which point in time turn them over to creditors or start taking 

20 steps? Absolutely. But not to lapse them. There's only one 

21 deadline and the stars and the all capital letters and the top 

22 and the bottom, none of that ever is tied to lapse; it's only 

23 tied to this is the date we want the payment. Lapse is only 

24 tied to expiration date and the only expiration date is the end 

25 of the month. 

FELICIA R. ZABIN, FCRR, RPR, CCR 478 	(702) 676-1087 

771 



Case 2:09-cv-01348-RCJ-GWF Document 89-11 Filed 03126/13 Page 56 of 113 

55 
2:09-cv-1348-ECR-GWF - December 7, 2010 

Now that coupled with the fact that they specifically 

2 advised Mr. Lewis in May you can pay after the policy incepts 

3 and we will still cover you from the date of your policy 

indicates a clear understanding on behalf of Mr. Lewis. I think 

5 there's -- there really -- how could you read that any other way 

6 then they are not going to lapse me if I don't pay by the due 

7 date? 

They had told him in May specifically: You don't have 

9 to pay by the due date. You don't have to pay it by the time 

10 the policy starts. You can pay up to, I think, a week and a 

11 half later if you -- if you'd like to. 

12 	 Now, the fact that he went -- 

13 	 THE COURT: They never did renew any policy except the 

14 one that I explored with Mr. Douglas. They always renewed the 

15 policy on the date the payment came in, didn't they? 

16 	 MR. SAMPSON: That's what the documents seem to 

17 indicate. However, Mr. Lewis advised in his -- that that was 

18 not his understanding and -- and Mr. Douglas is aware of this -- 

19 that his understanding was they would just -- I -- I'm not 

20 seeing the cuffs and -- 

21 	 THE COURT: I don't see how -- 

22 	 MR. SAMPSON: -- collars match -- 

23 	 THE COURT: -- he could have an understanding like that 

24 when the renewals were as of the date the payments were made. 

25 And tell me what his understanding was 
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MR. SAMPSON: Well, because again -- his understanding 

2 was that he was making his payments and they were renewing him, 

3 just like the documents from UAIC all say. They're not writing 

4 him new policies; they are not stopping an old policy and 

starting a new one. 

And I did refer specifically to the PMK's transcript 

7 where she said -- where she said point blank: This is the same 

8 policy. We're just issuing new terms. 

9 	 Now, that is by definition, your Honor, a midterm 

10 cancellation then if they want to stop him and lapse him 

11 sometime in the early part of July. And we have the statute 

12 directly on point, Section .320 of NRS 686 -- 7B says if it's a 

13 midterm cancellation that cancellation is not valid -- 

14 	 THE COURT: They don't -- 

15 	 MR. SAMPSON: -- for the 10 days. 

16 	 THE COURT: -- feel like midterm cancellations since 

17 they were always on a monthly basis. Isn't that right? 

18 	 MR. SAMPSON: Well, the payments were due on a monthly 

19 basis. But, as we noted in our supplement -- Danice Davis 

20 herself testified -- it's all one policy. These are new terms 

21 of the same policy -- 

22 	 THE COURT: That's in the one occasion. 

23 	 But, through the course of conduct between the parties, 

24 it locks like they were just monthly policies issued. Is that 

25 wrong? 
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MR. SAMPSON: That's what it looks like. But the PMK 

2 has testified that's not the case. She testified -- and I can 

3 take you directly -- we cited in the brief page 36, line 15, of 

4 her deposition -- it's "A new term of the same policy, it's just 

5 the next term." She there mentions it multiple times. 

And, in our supplement, we actually referenced it -- 

THE COURT: Well, now, if I have a policy with State 

8 Farm and it's, say, six months and the -- and I don't -- I don't 

9 make my payment for the second -- I make a payment from 

10 January 1st to June 30 but I don't pay for the next term, July 1 

11 to December 31, am I covered unless there's some kind of a 

12 notice given? 

13 	 MR. SAMPSON: Absolutely, your Honor. Absolutely. 

14 	 THE COURT: On what -- 

15 	 MR. SAMPSON: And -- 

16 	 THE COURT: -- basis would that be? 

17 	 MR. SAMPSON: And that is on the basis of NRS -- let 

18 me... (pause.) That'd be 686B.340, your Honor. 

19 	 And that is the gaping -- you have to keep in mind: 

20 All of the financial responsibility rules are written in such a 

21 way that they are all shored up. There's always: You have to 

22 give notice. You can't cancel without notice. All of the case 

23 law says it's all to be read expansively in a way to broadly 

24 interpret, to always try to find coverage to the greatest extent 

25 possible. And yet UAIC would come in and say, in all of this, 
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1 they left a huge loophole and the loophole is, if the mailman 

2 loses your check in connection with the renewal, you get no 

3 notice and you get no coverage. 

THE COURT: Now here, the argument, as I understand it, 

5 the other side of this .340 proposition, is that they wanted to 

6 renew; he just didn't make the payment to renew it. 

MR,. SAMPSON: Right, your Honor. 

And the problem with that assessment is if you read -- 

9 and it's the plain language -- it's -- it's not even -- again, 

10 this statute per the case law is to be read expansively, broadly 

11 to the greatest extent possible to afford coverage. But you 

12 don't even have to do that; you just need to look directly at 

13 the language. 

14 	 A policyholder has a right to have their policy 

15 renewed. Not a right to have an offer to renew, not a right to 

16 be given a chance to pay a premium and get a renewal, they have 

17 the right to have their policy renewed. 

18 	 And then it says in the closing section: Insurance 

19 company, you need to send a notice of intent to not renew. 

20 	 And if -- and I'm reading -- quoting directly from the 

21 statute now -- "If an insurer fails to provide a timely notice 

22 of nonrenewal, [then] the insurer shall provide the insured with 

23 a policy of insurance on the identical terms [of] the expiring 

24 policy." 

25 
	

They don't provide an offer for a policy. They don't 
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1 provide -- provide -- they are not required to provide a renewal 

2 opportunity. They are required to provide a policy of insurance 

3 for the next term equal to the terms of the expiring policy. 

And it's interesting that this exact same verbiage is 

used in MRS 6878.320 that talks about "Midterm cancellation" and 

6 says no insurance policy that has been renewed can be cancelled. 

7 Again, they are talking about you have to provide the policy and 

8 that policy cannot be cancelled for nonpayment without a 10-day 

notice if it's been renewed. 

10 	 And so, yes, in your circumstance, your Honor, on 

11 July 1st if your payment doesn't come there is an obligation 

12 from me on the part of the insurance company to send -- to, 

13 first of all, issue you a renewed policy under the law and then, 

14 of course, naturally, cancel that policy with a 10-day notice of 

15 intent to not renew. 

16 	 And the point behind it is -- and it's extremely 

17 important to understand -- there's a reason that all of this is 

18 shored up so be perfectly among the statutes and why it is read 

19 so expansively and broadly in all of the case law and it is 

20 this, your Honor: We can't have people for any reason driving 

21 around town believing they are insured when in fact they are 

22 not. 

23 
	

And the example we used in the briefing was the mailman 

24 losing the check. But, for any number of reasons, an insured 

25 could truly believe the payment was made. And whether it's lost 
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1 in the mail or a check bounces or whether within State Farm's 

offices the payment goes awry, for whatever reason, if in fact 

3 the payment is not made but the insured -- 

THE COURT: When do you have to make the payment? 

MR. SAMPSON: Sorry? 

THE COURT: When do you have to make the payment? That 

7 is, on my hypothetical case, I don't make the payment on 

8 July 1st, am I covered till the end of the year unless they send 

9 me this notice? 

10 	 MR. SAMPSON: Absolutely. That's what the statutes 

11 say. They are obliging under .340 to renew your policy. They 

12 are obliged to -- and I'll quote again -- "provide [you] with a 

13 policy of insurance" for that next section. 

14 	 Now, if you don't make a payment -- as in any other 

15 time -- if the payment's got made, the carrier can cancel, your 

16 Honor. But they've not to follow the steps, then, for that 

17 cancellation following the renewal. And it's right in the 

18 statute. If it's been renewed, you've got to send 10-day notice 

19 in order to get the cancellation. Otherwise, as -- as found in 

20 Subsection 2., no cancellation is effective until 10 days after 

21 the notice is given. 

22 	 And so yes, your Honor. Absolutely. Like as in -- and 

23 it's the same thing if you have the -- if your payment goes 

24 awry -- if you don't make the payment in March -- you have a 

25 January to June policy -- if you don't make the payment in 
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1 March, you're still covered. You're absolutely covered. And 

2 they cannot cancel you or lapse you until after they've sent the 

3 10-day notice so that the person is driving around going -- not 

4 knowing the mailman lost their check or that it wasn't processed 

5 or that it bounced or whatever else. And they are -- they are 

6 given, then, a letter saying -- 

THE COURT: That's a pretty good -- 

MR. SAMPSON: -- guess what -- 

THE COURT: -- argument. I don't want to use all your 

10 time up on this. 

11 	 MR. SAMPSON: Well, again, that -- that -- that is the 

12 point. It's no different than if it was done midterm. There is 

13 no loophole and caveat to all these shored up rules -- 

14 	 THE COURT: Now let me try the -- let me try out a 

15 couple of ideas on the midterm cancellation. 

16 	 MR. SAMPSON: Yes, your Honor. 

17 	 THE COURT: It didn't feel like a midterm cancellation 

18 since the policies were always monthly. What's your response to 

19 that? 

20 	 MR. SAMPSON: Well, there -- there are a couple of 

21 points on that, your Honor. 

22 	 First of all, there is evidence and it is in the form 

23 of -- and I believe we provided -- I'll have to look and see. 

24 It's my recollection we did cite to the testimony of Mr. Lewis 

25 where he indicated it was his understanding it was a annual 
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1 policy and I know we provided the statements from the brokerage 

2 firm when they submitted the documents over to us. And it lays 

3 out the details of the policy. It's an annual policy. 

	

4 	 THE COURT: It's kinda hard for me. Looking at 'em, 

5 they look like monthly policies. And, when somebody else tells 

6 me it's not monthly -- 

MR. SAMPSON: Well, let me -- 

THE COURT: -- it's kinda hard -- 

MR. SAMPSON: -- I'll tell -- 

	

10 	 THE COURT: -- to swallow. 

	

11 	 MR. SAMPSON: -- you exactly -- 

	

12 	 THE COURT: They look like monthly policies. 

	

13 	 MR. SAMPSON: Well, let me go through and I'll read to 

14 you directly -- 

	

15 	 THE COURT: In each case it says the -- you make the 

16 payment, the insurance is renewed from May 10th whenever the 

17 payment was made, a little late, to May 31. And that seems to 

18 be it as far as this midterm cancellation. 

	

19 	 MR. SAMPSON: Right. 

	

20 	 THE COURT: Give me your argument on that -- 

	

21 	 MR. SAMPSON: Absolutely -- 

	

22 	 THE COURT: -- please. 

	

23 	 MR. SAMPSON: -- your Honor. 

	

24 	 And you say.  someone should tell you. The person to 

25 tell you is Danice Davis, the PMK from UAIC. This is -- and 
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this is under subsection C in our brief. It's from page 35, 

2 line 16, forward to the following page, line 15, in her 

3 deposition: 

"Q. ... Mr. Lewis was given an opportunity ..., 

it's UAIC's position, to have a brand new policy? 

"A. No. He would open another term. 

... "What do you mean by that? 

"A. Policy number would just go [to] another term. 

"Q. What do you mean by 'term'? 

10 	 "A. Being a monthly policy, being ... 30 days. 

1 1 
	

"Q. .... So it's not a new policy, then? 

12 	 "A. No. A new policy would require an 

13 	 application. 

14 	 "Q. All right. Let me back up because you said 

15 	 no. It's not a new policy, I'm correct, ...? 

16 	 "A. Correct. 

17 	 "Q. All right. ... in order to get a new policy, 

18 	 [it'd] have to be a whole new application? 

19 	 "A. Correct. 

20 	 "... And what would that involve, if you know? 

21 	 "A. A new application with the agent, going in 

22 	 [tol fill out a new application" -- 

23 	 THE COURT: Well, we talk about midterm. And your 

24 reference is -- that she's making is that's a new term. 

25 	 MR. SAMPSON: Correct. 
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THE COURT: If the new term is monthly, then how could 

2 there claim to be a cancellation within the month? 

MR. SAMPSON: Well, there never was a cancellation 

within the month. They are trying to cancel in between terms. 

5 They're trying to cancel in the middle of these terms. And -- 

6 and in the next few -- 

THE COURT: Well, now, but the testimony just read to 

8 me said that the terms were monthly. 

	

9 	 MR. SAMPSON: Right. 

	

10 	 THE COURT: Go from there. If the terms are monthly -- 

	

11 	 MR. SAMPSON: Right. 

	

12 	 THE COURT: -- there's no effort to cancel within a 

13 particular month. 

	

14 	 MR. SAMPSON: Right. No. It's -- it's -- the terms 

15 are monthly and they try to cancel them in between terms -- 

	

16 	 THE COURT: So it's -- 

	

17 	 MR. SAMPSON: -- in between -- 

	

18 	 THE COURT: -- Sc it's not a midterm cancellation. 

	

19 	 MR. SAMPSON: That is a midterm cancellation, your 

20 Honor. 

	

21 	 THE COURT: That's in between terms. 

	

22 	 MR. SAMPSON: In the middle of the terms. Exactly. 

	

23 	 THE COURT: That's in between. To me "midterm" would 

24 mean "within a term." Is that say wrong analysis? 

	

25 	 MR. SAMPSON: It -- it would be, your Honor. It 	it 
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I would be. It'd be in between two terms of the same policy. 

You have one term for June; one term from July. If 

3 you're gonna cancel in between those two, then you're cancelling 

4 between the two terms. That's a midterm cancellation. 

YOU don't have to necessarily be in the middle of one 

6 term. If you're in between two terms, then you're in -- 

you're -- and it's -- it's the same thing, your Honor, if you 

8 have a policy that is from January to June. Your terms of 

9 payments come every single month and, if miss one of those, it's 

10 a midterm cancellation at that point. 

11 	 THE COURT: So if my term is January 1 to June 30, if 

12 you try to cancel me within that period of time, you've got to 

13 give me notice and so on. 

14 	 But here, if the term is monthly, then it seemed to me, 

15 the reading that I would make, means it's monthly. It's each 

16 month taken by itself. To say "in between terms" is different 

17 from "midterm." 

18 	 Is that any -- analysis any good? 

19 	 MR. SAMPSON: No. I believe -- and I can look for -- 

20 to see if there's a specific instruction given, your Honor. And 

21 there's -- there's -- you may have a term from January to June, 

22 but you also have payment terms that are due each month. And so 

23 then you've got your term coming each month. And, as those come 

24 due if you miss one of those terms, they are going to try to 

25 cancel you. And, again, it is -- it is midterm in that 
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1 circumstance. 

THE COURT: Stop for just one minute. 

MR. SAMPSON: Sure, your Honor. 

(Pause in the proceedings.) 

THE COURT: Looking -- just looking at the statute 

6 itself, paragraph 1, 687B.320 -- 

MR. SAMPSON: Yes, your Honor. 

THE COURT: -- "no insurance policy that has been in 

9 effect for at least 70 days or that has been renewed may be 

10 cancelled by the insurer before the expiration of the agreed 

11 term or 1 year ..., whichever [first occurs], except ...: 

12 	 "Failure to pay [the] premium when due." 

13 	 Now, to me the agreed term is monthly. Is that any 

14 good? 

15 	 MR. SAMPSON: Well, that's what -- again, the -- the 

16 policy, according to the testimony from the PMK, is for much 

17 longer than one month. And then they've come up with this -- 

18 and, again, their initial notice was these were all separate 

19 policies. That was the initial, I think, in their Answer and 

20 also in the Motion for Summary Judgment. These are all separate 

21 individual policies. They are completely distinct. They have 

22 nothing to do with each other. The person most knowledgeable 

23 testified and said, no, it's all one policy, but there are these 

24 terms that are going on. 

25 	 And, again, if it is a continuing policy, then the term 
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1 would have had to begin in July at that point. And they say, 

2 yes, but we didn't write that because you didn't pay. Well, 

3 that's a cancellation, then, of that July term because of 

4 nonpayment. And you cannot do that under the financial 

5 responsibilities rules without sending a 10-day notice of the 

6 intent to send that cancellation. 

7 	 So the cans- -- they never -- they never cancelled the 

8 June term. They wanted to cancel the July term for nonpayment, 

9 and you can't do that without sending a 10-day notice. And 

10 that's directly from the -- and I think it's the case that hits 

11 it most squarely on the head. 

12 	 THE COURT: Well, give me any other argument -- I -- 

13 I -- I think this is a matter I'm gonna have to give careful 

14 thought to -- so give me any further pitch you've got on this 

15 that you think -- 

16 	 MR. SAMPSON: Absolutely -- 

17 	 THE COURT: -- would help. 

18 	 MR. SAMPSON: -- your Honor. 

19 	 Let me -- let me quote you from the Davis [sic] case, 

20 Davis [sic] v. Nat'l Home Life Assurance -- this is in our 

21 brief -- 103 Nev. 674, "an insurance pol- [sic]" -- "an 

22 insurance contract which does not provide for notice prior to 

23 termination for failure to pay a premium when due, unless 

24 expressly excluded by statute from the application of .320, is 

25 against the public policy of Nevada and is thus unenforceable." 
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The language we took from -- from Lisa Watson, a former 

2 employee with UAIC, herself said -- said if it's -- if it's 

3 nonpayment -- if you're cancelling for nonpayment, it's a 10-day 

4 notice. If it's nonpayment of the premium, a 10-day notice has 

5 to be given before the policy Is cancelled, quote close. And 

6 that's her -- that's her own deposition from Exhibit No. 3. 

And they're recognizing it -- again, from this Daniels 

8 case -- and they say this is the overriding concern for 

9 protecting the citizens. You can't cancel a policy for failure 

10 to pay unless you give the notice. 

11 	 Now, UAIC believes it's found some way around that 

12 regulation first by claiming they are all the separate policies; 

13 now saying it's all one policy -- and that's fine -- but you 

14 cannot cancel that policy, midterm or otherwise under Daniels, 

15 for failure to pay unless you've given notice to the insured 

16 that their payment was missed so that they are not operating a 

17 vehicle under the belief the mailman delivered their check when 

18 in fact he didn't and they are cancelled with no notice. 

19 	 And, again, there's no question he had this continuing 

20 policy. Because, again, the person most knowledgeable 

21 specifically says -- he says, the new -- it's a new term on the 

22 same policy; it's just the next term. 

23 	 And this ties right in perfectly to -- and that is one 

24 thing UAIC addressed which was, well, we have our product 

25 scrutinized by the Insurance Commissioner or whatever authority 
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1 we have that scrutinizes our product, of course. But that 

2 tribunal, your Honor, would assume that these products are being 

3 operated consistent with the financial responsibility rules. 

4 And the product they offer is perfectly appropriate if they 

5 follow the financial responsibility rules, specifically 

6 Section .340, that says your insureds have a right to have their 

7 policy renewed. You have to by right by statute renew them. 

8 Not offer renewal, not give them the opportunity to buy a 

9 policy, you have to renew them and provide them a policy. 

10 	 And, if they do that, then that'd be -- then that'd be 

11 just fine. They would have provided Mr. Lewis a policy for 

12 July, per his right under the statute, provided him with that 

13 policy, and then when the payment didn't show up cancelled him 

14 then midterm, because it would have been sometime after the 

15 policy incepted that they provided by right under the statute, 

16 and would have been obligated to send the three -- or the 10-day 

17 notice of intent to file that default. 

18 	 They never did any of that. Their position is we have 

19 found a way -- and it's even -- this is the audacity of the 

20 whole thing, your Honor -- on the -- on the face of their own 

21 policy it specifically says: If your check bounces, you don't 

22 have a policy. So you get no notice because you never had a 

23 policy in the first place. 

24 	 And that is exactly the kind of conduct that the 

25 financial responsibility rules are designed to prevent because 
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1 the drafters know people are gonna bounce checks; checks are 

2 gonna get lost in the mail; processing within the insurance 

3 organization itself is going to have problems, especially when 

4 you deal -- 

5 	 THE COURT: Is the -- looking at the wording of the 

6 renewal statement, along that line, "To avoid lapse in coverage 

7 payment must be received prior to the expiration of your 

8 policy." 

Is that a sufficient notice of nonrenewal? 

10 
	

MR. SAMPSON: No. A notice of nonrenewal has got to 

11 come 30 days, your Honor. It says right in here it says. It 

12 says -- 

13 	 THE COURT: Well -- 

14 	 MR. SAMPSON: -- unless -- 

15 	 THE COURT: -- in other words, you're challenging this 

16 on the basis of the -- this notice. I'm trying to see the date 

17 on it, the renewal statement. 

18 	 MR. SAMPSON: It came, I think, out approximately two 

19 weeks before the end of June. 

20 	 THE COURT: The response to my proposal is that this 

21 still wasn't 30 days' notice. 

22 	 MR. SAMPSON: Absolutely. That's correct, your Honor. 

23 	 THE COURT: And when did the renewal statement -- when 

24 was it received? 

25 	 MR. SAMPSON: Let me take a look. I believe I have 
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1 that in here. 

In mid June -- invoice date, June 11th, 2007 -- UAIC 

sent this renewal statement saying we're gonna renew you from 

4 June 30th to June -- to July 31st. So it was certainly sent 

5 sometime -- well, it was sent on or after June 11th -- 

6 	 THE COURT: So let's -- 

MR. SAMPSON: -- of '07. 

THE COURT: -- take it from June 11th. Is the period 

9 required by the statute 30 days? 

10 	 MR. SAMPSON: Yes, your Honor. That Section .340 says, 

11 unless -- "At least 30 days ..., 

12 	 "before the ... expiration provided in the policy the 

13 insured mails or delivers to [him] a notice of intention not to 

14 renew the policy beyond the agreed expiration date." 

15 	 And so if their plan was we're not going to renew 

16 you -- 

17 	 THE COURT: Okay. That answers that. 

18 	 Go ahead with anything -- 

19 	 MR. SAMPSON: All right. 

20 	 THE COURT: -- else you want to add here. 

21 	 MR. SAMPSON: On that particular point, let me take a 

22 look here really quickly, your Honor. 

23 	 Again, there is absolutely no dispute Mr. Lewis had a 

24 policy in June. There's -- no one's questioning that at all. 

25 In June of 2007 -- from May 29th to June 29th, Mr. Lewis had a 
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1 policy with UAIC. The statutes require that that be renewed 

2 upon its expiration, that a new term, that a new policy with the 

3 identical terms of the expiring policy be provided and renewed 

4 for Mr. Lewis. 

Once that was renewed, if they wanted to cancel him 

6 subsequently so he would have that policy from -- it'd be from 

7 June 30th until July, I think, 30th or 31st -- he then by right 

8 by statute has that policy. If they want to cancel him because 

9 he doesn't pay, they can certainly do that in the middle of that 

10 July term, but they've gotta send him a notice and the 

11 cancellation isn't good until 10 days later. 

12 	 Well, 10 days -- even if he'd never made -- even if 

13 they'd sent the notice the day the payment didn't arrive, the 

14 effect -- it would not be effective until June 9th or 10th -- or 

15 I'm sorry -- July 9th or 10th, which is after the subject 

16 automobile -- the subject -- yeah, it was his truck versus -- 

17 versus motor -- or I'm sorry -- a truck versus a little girl 

18 playing in a -- in a sandbox in her home. 

19 	 And I thought the incident was on July 7th, although 

20 Mr. Douglas has indicated perhaps it was on July 8th. I was 

21 looking to see if I indicated that, and I don't know that I have 

22 it here. But July 7th or July 8th is still within the 10-day. 

23 And the bottom line is they never sent the notice at all. So he 

24 was absolutely covered for that period, throughout the entire 

25 occasion. 
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And this comes, again, directly from the statutes as 

2 you read them. And you say, well, it says provide a policy. 

3 Does that mean provide the opportunity or actually provide the 

4 coverage? 

According to the Daniels decision, this language is to 

6 be -- is to be -- "The provisions of the Insurance Code must be 

7 reasonably and liberally construed [again] in order to [try to] 

8 fulfill [coverage]." And a policy that does not provide for 

9 notice prior to termination for failure to pay a premium is 

10 against public policy and is absolutely voided. 

11 	 What they are looking for, your Honor, is a form of 

12 automatic termination; that the policy stops all by itself and, 

13 without us sending any kind of notification, there is no more 

14 coverage. And that's not permitted. It's simply not permitted. 

15 You cannot cancel someone without providing -- 

16 	 THE COURT: Stop. 

17 	 MR. SAMPSON: -- notice of the -- 

18 	 THE COURT: Stop -- 

19 	 MR. SAMPSON: -- cancellation. 

20 	 THE COURT: -- one minute. 

21 	 (Discussion between the Court and the 

22 	 law clerk.) 

23 	 THE COURT: Go ahead, please. 

24 	 MR. SAMPSON: Sure, your Honor. 

25 	 THE COURT: Pardon -- 
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MR. SAMPSON: Thank you. 

THE COURT: -- the interruption. 

MR. SAMPSON: And the most telling point of all of 

4 this, your Honor, is that they renewed him. There is a receipt 

5 from July, July 10th of 2007, that says Gary's policy is 

6 renewed. It's not new business; it's a renewal. And -- 

THE COURT: It's a renewal as of that date. 

MR. SAMPSON: Well, I don't think you can have a 

9 renewal as of that date, your Honor. If you have one policy, 

10 you're either gonna issue a new policy or you're gonna renew the 

11 old one. You can't bring back what is dead, renew, and say 

12 there's a lapse. They are completely mutually exclusive. You 

13 can't renew someone and say but you were lapsed for this period 

14 of time. No, that -- that would be a new policy. It would 

15 require the things that Danice Davis talked about saying you'd 

16 have to fill out a new application and make a new deal with the 

17 broker and start -- 

18 	 THE COURT: It seems like -- 

19 	 MR. SAMPSON: -- all over again. 

20 	 THE COURT: -- the one thing that's a problem with that 

21 argument is the difference between a policy and the term of a 

22 policy. Is that right? 

23 	 MR. SAMPSON: Your Honor -- and the Davis [sic] case 

24 doesn't differentiate, which I think is extremely important. 

25 The Davis case doesn't say anything about -- 
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THE COURT: You read me some material a while ago that 

2 said that -- on the cancellation -- midterm cancellation -- 

MR. SAMPSON: Yes, your Honor. 

THE COURT: -- that seemed to me to differentiate 

5 between policy and the term of a policy. 

MR. SAMPSON: The statute talks about the term of the 

7 policy. And, again, whether it is midterm because you're in 

8 between two terms or if it's midterm it's got to be in between 

9 one term and you say, all right, well, then, they are obligated 

10 under Section .340 to issue a policy for July and then they want 

11 to cancel him in the middle of July, in the middle of that term, 

12 either way it's the same -- it's the same result, your Honor. 

13 	 And, again, the Davis [sic] case specifically talks 

14 about you cannot have a policy that expires and that you can 

15 cancel because the premium's not paid without giving notice to 

16 the insured. Whether it's a term deal, whether it's midterm 

17 policy, whatever else -- you cannot have an insurance -- 

18 	 THE COURT: And the -- 

19 	 MR. SAMPSON: -- policy -- 

20 	 THE COURT: -- and the case that says that is what 

21 case? 

22 
	

MR. SAMPSON: That's on -- on the Davis decision. It's 

23 page -- 

24 
	

THE COURT: Give me the cite of the case. 

25 
	

MR. SAMPSON: It's 103 Nev. 674. 
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THE COURT: All right. 

MR. SAMPSON: And I believe the quote is actually on 

3 page 678 -- 

THE COURT: All right. 

MR. SAMPSON: -- "this state's overriding concerns of 

6 protecting its citizens and insuring they are afforded" -- 

THE COURT: The name of that case is? 

MR. SAMPSON: Davis [sic] v. National Home Life 

9 Assurance Company. 

10 	 THE COURT: All right. 

11 	 MR. SAMPSON: Daniels. I'm sorry. Daniels. 

12 	 Thank you. 

13 	 THE COURT: It's Daniels? 

14 	 MR. SAMPSON: Daniels v. -- 

15 	 THE COURT: All right. 

16 	 MR. SAMPSON: -- and I'm looking right at it, but I'm 

17 mispronouncing it. 

18 	 THE COURT: All right. That's fine. 

19 	 MR. SAMPSON: Any -- 

20 	 THE COURT: Anything else now you want to add -- 

21 	 MR. SAMPSON: Well, it -- 

22 	 THE COURT: -- be sure you -- 

23 	 MR. SAMPSON: -- just says an insurance -- 

24 	 THE COURT: -- touch all the bases. 

25 	 MR. SAMPSON: All right. It just says an insurance 
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1 contract, policy term whatever. 

2 	 An insurance contract that does not provide for notice 

3 prior to termination for failure to pay a premium is against 

4 Nevada public policy and is thus unenforceable. 

Again, they -- they did renew him. We've talked 

6 already about the renewal statement and the ambiguity of it. 

7 Those ambiguities are to be construed against the drafter. 

But, again, when you have the only place the word 

9 "expiration date" appears, a date is given and it's July 31st, 

10 and it's the only lapse -- lapse isn't tied to failure to pay by 

11 the due date. Lapse is only tied to failure to pay by the 

12 expiration date. 

13 	 And, again, your Honor, any bill you may have -- cell 

14 phone, electricity, rent, water, cable -- if you don't make the 

15 payment by the day your bill is due, they don't stop your cell 

16 phone service or your cable or your -- or kick you outta your 

17 house or foreclose on your property if you don't make the 

18 mortgage payment the day the due dated expires. There's always 

19 some consequent period of time where you can get that taken care 

20 of. 

21 	 And by statute we have in Nevada that there's this 

22 10-day notice, they've got to give you some initial notice 

23 before you're cancelled, and the services under any 

24 circumstances don't ever cease on the due date. And 

25 particularly this is the case when in May -- again, they sent 
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1 him a letter just a month or two before that said we're gonna 

2 start your policy on April 29th, but you don't have to pay until 

3 May 6th. 

So this notion that, well, certainly you'd have to pay 

5 before -- before they'd give you coverage is absurd. They've 

6 told you specifically that's not the case; it doesn't have to be 

7 the case. 

Now, to Mr. Lewis's credit, when he got the money he 

9 paid it. So he made the payment in the end of April. But it 

10 doesn't change the fact that he was told by UAIC you can pay; 

11 we'll cover you in the interim even if your payment comes after 

12 coverage is supposed to begin. And, with that in mind, coupled 

13 with the expiration language, I think there is only one fair 

14 interpretation in terms of the lapse. Now, of course, due date, 

15 whole different situation. But, in terms of when they are going 

16 to commence a lapse, it's only tied to the expiration date. 

17 	 Additionally, I think if you -- if you take a look at 

18 the Schmidt decision from the Ninth Circuit, the argument that 

19 we provided -- we gave -- we provided the opportunity to procure 

20 a policy and that's sufficient, that's the argument that was 

21 made and rejected by the dissent in that very case. And so I 

22 don't -- I don't think it holds here as well. 

23 	 We've talked about how it's the same policy. 

24 	 In terms of the bad faith, I -- I would remind -- and, 

25 again, we made the cite from -- from Insurance Claims and 
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1 Disputes (5th edition): a "company" -- and this goes to the 

genuine dispute issue -- a "company always acts in bad faith 

3 whenever it breaches its duty to settle by failing to adequately 

4 consider the interest of the insured." 

	

5 	 And so even if they say: We locked at it. We thought 

6 it was this way. Genuine dispute. Okay. Well, but do you have 

7 evidence? And it would be their burden if we said there isn't 

8 any evidence they ever considered -- it's simply: If you don't 

9 adequately consider the interest of the insured, then you have, 

10 it says, always acted in bad faith. 

	

11 	 So we can come in and say: There's no evidence they 

12 considered their interest. They can't produce any evidence they 

13 considered Mr. Lewis's interest. And -- and, under the case law 

14 if you don't give that equal consideration -- again, whether 

15 it's a Landlow (sic], Miller, whatever case you look at -- it's 

16 always that's bad faith. 

	

17 	 And, more specifically, even if your Honor was to say 

18 there's this genuine dispute issue here, all right, well, that 

19 is a -- whether or not their dispute was reasonable is a 

20 question of fact that the Nevada Supreme Court in Allstate v. 

21 Miller has said has never proved susceptible to legal definition 

22 and must be a question of fact for the jury to -- to consider. 

	

23 	 And the most important thing is UAIC, according to the 

24 file, never did anything. They never did anything other than 

25 deem the policy lapsed and tell everyone, essentially, pound 
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1 sand. There isn't going to be any coverage issue. It's gone. 

2 We're -- they didn't even bother looking at it. 

I didn't know if your Honor wanted to look into the 

4 bifurcation issue. They talked about bifurcating -- 

THE COURT: You should -- 

MR. SAMPSON: -- the coverage question. 

THE COURT: -- cover everything here -- 

MR. SAMPSON: Well, it -- 

THE COURT: -- in the argument. 

10 	 MR. SAMPSON: -- seemed to me that if in fact the 

11 language of the -- of the renewal statement is ambiguous then 

12 they've conceded coverage is not an issue. So there's no point 

13 in bifurcating coverage versus the bad faith because if -- if it 

14 is in fact ambiguous, which I think at the very least it is, 

15 then there is no point in having a trial on coverage; it can be 

16 decided as a matter of law. So there'd be no reason to 

17 bifurcate that issue out. 

18 	 In terms of the leave to amend, there's been absolutely 

19 no evidence of -- of noncooperation by Mr. Lewis. They've not 

20 pointed to a single thing that Mr. Lewis has been asked to do by 

21 UAIC that he failed to do. They never asked him to do anything. 

22 They just deemed him -- his contract null and void and that 

23 there wasn't anything at all to be considered in the least. 

24 	 The statement was made to leave him in the lurch, and 

25 that's exactly what they did here is -- you know, they never 
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1 hired independent counsel. They never had any -- any contact 

with him at all to get his position on this. And, again, 

3 Mr. Miller's indicated it's their obligation to do so. 

And, in terms of Mr. Lewis speaking with underlying 

5 plaintiffs' counsel or being friends with Mr. Nalder, that 

6 doesn't mean there's any type of collusion whatsoever. No 

attorney-client relationship was -- was commenced with Mr. Lewis 

until after the judgment was entered and -- and we were in a 

9 position, then, to execute on his -- the insured's right against 

10 UAIC at that point. 

11 	 There's no indication that there's any type of 

12 agreement related to the entry of a judgment. And certainly 

13 with a little girl who's run over -- her head was run over, 

14 almost killed, has significant facial scarring at this point in 

15 time -- I was actually disappointed by the $3.5 million judgment 

16 that the judge awarded. I think it's -- it's far from 

17 sufficient for this young girl and what she's gone through and 

18 for -- and for the family. We'd actually asked for 

19 significantly more than that, but the judge declined. 

20 	 And it was in a default scenario with Judge Cadish. We 

21 presented the evidence. No one appeared. Mr. Lewis didn't show 

22 up and say I agree. No one • appeared at all on his behalf. UAIC 

23 was given notice of the suit and chose not to involve itself. 

24 And the judgment -- to have defense counsel come in and -- and 

25 cast aspersions at Judge Cadish's decision and say that there's 
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1 something fishy about it or that it's somehow suspect or not 

2 legitimate with no evidence whatsoever, I think it wholly 

3 improper. Judge Cadish entered the order she believed was 

4 appropriate. So there's no evidence of any kind of collusion. 

And for UAIC to, for a year or more, say there is no 

6 contract; we owe you no duty; we have no obligation to you 

7 whatsoever and now later say, oh, there actually was a contract; 

8 well, in that a case, you breached it first is completely 

9 improper and should not be permitted in terms of -- of the leave 

10 to amend. 

11 	 I just want to briefly make sure I've covered some of 

12 the notes that I've made... 	(Pause.) 

13 	 THE COURT: Ms. Clerk. 

14 	 (Discussion between the Court and the clerk.) 

15 	 MR. SAMPSON: I believe -- I had written down the 

16 questions your Honor had asked previously. 

17 	 The only other thing I would add -- and it gets back 

18 again to the genuine dispute -- if it is a question of 

19 interpretation of the agreement and if UAIC and the -- the -- 

20 it's the language -- I know your Honor and I have already 

21 discussed this previously -- but the language brought up by 

22 defense counsel was if our interpretation was wrong. Well, if 

23 their interpretation is inaccurate and doesn't consider the 

24 ambiguity of what's going on, who's the one that pays for that? 

25 It should be the ones who -- 
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THE COURT: Let me ask you a question. 

MR. SAMPSON: Yes, your Honor. 

THE COURT: Did Mr. Lewis receive notice of his policy 

4 terms separate from the renewal statement that showed that his 

5 coverage started from the date his payments were received? 

MR. SAMPSON: Not that I'm aware of. Not that I'm 

7 aware of, your Honor. 

8 	 And, indeed, the fact that the coverage commenced on 

9 the date of the due date still doesn't say anything about we're 

10 going to lapse you or -- 

11 	 THE COURT: Well, let's see now. The -- so you have 

12 the policy terms -- received notice of the policy terms, which 

13 you'd be looking at the policy. Did the policy say that -- that 

14 it was only good if the late payments -- when the late payments 

15 were received? 

16 	 MR. SAMPSON: I -- I've missed the question, your 

17 Honor. I apologize. 

18 	 THE COURT: Try that, Ms. Clerk -- Ms. Reporter. 

19 	 (Record read.) 

20 	 MR. SAMPSON: Not that I'm aware of, your Honor. The 

21 only statement I know that was -- that was cited to in the 

22 briefs from the policy was this notion that if your first 

23 payment -- if your first check bounces, then you have no policy. 

24 And that was what we had quoted. 

25 	 And, again, that is specifically designed to circumvent 
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1 the financial responsibility rules. There was nothing 

2 indicating that as your future payments -- that I'm aware of -- 

3 that as your future payments -- 

THE COURT: All right. 

MR. SAMPSON: -- come due -- 

THE COURT: You have two minutes left. So -- 

MR. SAMPSON: All right.. 

THE COURT: -- give me your -- 

MR. SAMPSON: And, your Honor -- 

10 	 THE COURT: -- best shot. 

11 	 MR. SAMPSON: -- the only other point, again, that I -- 

12 that I would -- that I would conclude with is: If it is in fact 

13 an inaccurate interpretation or if the interpretation of the 

14 contract and the renewal statement's saying, you know, if it's 

15 this expiration date and the only date tied to a lapse is the 

16 expiration date and if that is some kind of error on the part 

17 of -- of UAIC, then UAIC should bear the burden in any -- any 

18 consequential and incidental damages that arise to its insured 

19 because of its error and it shouldn't be borne by the insured 

20 himself. 

21 	 So with that, your Honor, unless there's additional 

22 questions. 

23 	 THE COURT: Thank you. 

24 	 Ms. Clerk, how much time do defendants 	does 

25 defendant have? 
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THE CLERK: Your Honor, they have 22 minutes. 

THE COURT: All right. 

MR. SAMPSON: Thank you, your Honor. 

THE COURT: I want to go through a list of issues that 

5 were raised by plaintiff. 

	

6 	 First of all, it -- it seemed like a -- not a bad 

argument that the due date, referring to the renewal statement, 

8 is different from the lapse of the policy and therefore the -- I 

9 don't know where that leads us -- but that seems significant. 

	

10 	 MR. DOUGLAS: Your Honor, you know, we talked about 

11 this a little before. I understand that's plaintiffs' argument. 

	

12 	 THE COURT: Does that mean that the -- that it's 

13 ambiguous or that it's not -- simply not ambiguous, that it 

14 favors the plaintiff? 

	

15 	 MR. DOUGLAS: You know, your Honor, it's kind of 

16 interesting. And I -- I think I have to go back here and I do 

17 have to commend my opposing counsel. He is a very good orator 

18 and I think he's also a very skilled counsel in arguing his 

19 position. 

	

20 	 And -- and I think what -- why I bring this up is, you 

21 know, there was a time there you were asking about the statutes, 

22 the nonrenewal statute and the cancellation statute. And I'll 

23 tell ya that, you know, counsel, he could almost argue away 

24 simple statutory -- 

	

25 	 THE COURT: Now -- 
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MR. DOUGLAS: -- instruction -- 

THE COURT: -- now, if you'll stick to my little 

3 scenario -- 

MR. DOUGLAS: And -- 

THE COURT: -- here -- 

MR. DOUGLAS: -- and -- 

THE COURT: -- it'll help me the most. 

Is it significant in determining ambiguity -- 

MR. DOUGLAS: Sure. 

10 	 THE COURT: -- the due date is different from the lapse 

11 of the policy so that it's not -- 

12 	 MR. DOUGLAS: Sure. 

13 	 THE COURT: -- ambiguous -- 

14 	 MR. DOUGLAS: Yeah. And -- 

15 	 THE COURT: -- or is it ambiguous? 

16 	 MR. DOUGLAS: -- and, your Honor, I -- I apologize. I 

17 only -- I only went off -- off board there to come back to the 

18 fact that you really have to -- plaintiffs' argument requires 

19 you in the -- in the -- the issue with the lapse of the policy 

20 language it really requires you to evade common sense. 

21 	 Because, as Ms. Danice Davis testified -- and I -- I 

22 quoted that portion of her testimony in my most recent 

23 supplemental response -- what she says is -- it's very clear if 

24 you read the body of the paragraph -- to avoid a lapse in 

25 coverage, you have to pay your policy premium, which obviously 
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1 relates to the due date and the starred date and -- and amount 

2 on the renewal, and it says you have to pay it -- 

3 	 THE COURT: Well, I -- 

MR. DOUGLAS: -- before expiration -- 

THE COURT: -- realize -- that's the -- 

MR. DOUGLAS: -- of your policy. 

THE COURT: -- midterm cancellation issue. But stick 

8 to my -- 

MR. DOUGLAS: Sure. 

10 	 THE COURT: -- sequence and then I will -- 

11 	 MR. DOUGLAS: And I -- 

12 	 THE COURT: -- give you a -- 

13 	 MR. DOUGLAS: -- I apologize -- 

14 	 THE COURT: -- chance to say -- 

15 	 MR. DOUGLAS: -- your Honor, if I was -- 

16 	 THE COURT: -- whatever you want. 

17 	 MR. DOUGLAS: What was -- 

18 	 THE COURT: Now, the -- it seemed to me on the -- one 

19 of the stronger arguments on the Issue of whether there's a 

20 genuine dispute over coverage that good faith is a matter of 

21 fact. 

22 	 Does that defeat the genuine dispute doctrine? 

23 	 MR. DOUGLAS: I -- I -- I think there's a couple of 

24 things going on, your Honor. I -- I don't think that counsel's 

25 arguments do defeat the genuine dispute doctrine at all because 
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1 I don't think there are issues of fact. 

Counsel misquotes the issues here because what he's 

3 dealing with -- and I'll just speak briefly -- the Landow case 

and the Miller case he cites to simply were not these issues 

5 that we're dealing with here. Those cases, there was no 

6 question that was a policy in force. 

	

7 	 In fact, in the Landow case, the parties explicitly 

acknowledged that coverage was in force. Similarly, in the 

9 Miller case, the issue was also not one where there was no 

10 policy -- there was an issue of whether there was a policy even 

11 in effect. 

	

12 	 This is a key distinction. In our case, we have an 

13 issue -- clearly, as we've heard the arguments today, I don't 

14 think anyone who's been sitting here can disagree -- 

	

15 	 THE COURT: Now, the -- 

	

16 	 MR. DOUGLAS: -- that there was -- I'm sorry. 

	

17 
	

THE COURT: -- the issue which I pursued at great 

18 length with -- with Mr. Sampson and that is this idea that 

19 there's no evidence that the insurance company considered the 

20 situation from the insured's viewpoint or read the policy and 

21 renewal statement from the insured's viewpoint -- 

	

22 	 MR. DOUGLAS: Sure. 

	

23 	 THE COURT: -- and that therefore you have a issue of 

24 bad faith. 

	

25 	 Is that a good argument? 
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MR. DOUGLAS: Your Honor, I don't believe it is and 

2 I'll tell you why. I think it's a stretch again. There's two 

3 reasons for that and they are really quite simple. 

Again, the first issue is this issue of the ambiguity 

5 was never raised, never raised until this lawsuit. It was not 

6 raised. Plaintiff -- Mr. Lewis did not call up UAIC and say, 

7 United Auto -- 

THE COURT: I don't think that helps me. Tackle the 

9 argument head on regard -- 

10 	 MR. DOUGLAS: Oh, well -- well, certainly. I mean, 

11 because the fact of the matter is it's quite simple -- and I 

12 cited to Steve Plitt -- our expert's testimony, his deposition 

13 testimony, is attached to our supplemental -- he stated quite 

14 explicitly in there that the insurance company when there's no 

15 policy in effect they have no duty to do these lengthy 

16 investigations that counsel is talking about. 

17 	 Counsel wants to place upon them the burdens of getting 

18 coverage counsel, the burdens of having a coverage memorandum. 

19 And that's simply not their duty. As this Court knows, the law 

20 is that the insurance company may choose -- choose to defend or 

21 choose to deny coverage; they do not have to employ coverage 

22 counsel. And, frankly, the fact is of course the insurance 

23 company always considers their insured and they did so here. 

24 	 THE COURT: Well, I don't know. I hope that's so. 

25 But -- 

FELICIA R. ZABIN, FCRR, RPR, CCR 478 	(702) 676-1087 

806 



Case 2:09-cv-01348-RCJ-GWF Document 89-11 Filed 03/26/13 Page 91 of 113 

90 
2:09-cv-1348-ECR-GWF - December 7, 2010 

4 tell you why it is, your Honor. 

6 situation like this? You have a policy that -- that is not in 

7 effect. We sat here and we've argued about it for, you know, an 

MR. DOUGLAS: Yeah. 

THE COURT: -- I don't take that as a given here. 

MR. DOUGLAS: Well -- well, I'll tell you why -- I'll 

What can the insurance company do when they have a 

8 hour and a half about whether there was a policy in effect. 

And you're -- you -- by plaintiffs' proposal, every 

10 time there was a clearcut, a clearcut case where policy had 

11 expired and a new policy hasn't incepted, the -- every time that 

12 happens and there's a loss the insurance company has to step 

13 back and do a full claim investigation and -- and -- and -- 

14 and -- and find out if the insured's -- 

15 	 THE COURT: Well, in the -- 

16 	 MR. DOUGLAS: -- gonna claim an ambiguity in the 

17 renewal notice. I mean -- 

18 	 THE COURT: Stop for a -- 

19 	 MR. DOUGLAS: -- it requires -- 

20 	 THE COURT: -- second now. 

21 	 If the burden of proof of bad faith is on the 

22 plaintiff, does the plaintiff have to prove a negative, that is, 

23 that the insurance company never considered the position of the 

24 insured or took into consideration its insured's interest? 

25 	 MR. DOUGLAS: I -- I think to survive summary judgment 

FELICIA R. ZARIN, FCRR, RPR, OCR 478 	(702) 676-1087 

807 



Case 2:09-cv-01348-RCJ-GWF Document 89-11 Filed 03/26/13 Page 92 of 113 

91 
2:09-cv-1348-ECR-GWF - December 7, 2010 

1 he ought to be able to present something. I mean, you know, and 

2 he -- and he can't. You know, and in fact -- 

THE COURT: Well, is it your duty to present that or 

4 does insured -- does the insured have to present evidence of bad 

5 faith in that sense? 

MR. DOUGLAS: I -- I think the insured -- or, in this 

case, you know, part of the problem is he -- the argument is he 

wasn't even insured; there was no policy in effect. 

THE COURT: Well, let's assume he was just for the 

10 argument -- 

11 	 MR. DOUGLAS: So let's -- 

12 	 THE COURT: -- here. 

13 	 MR. DOUGLAS: -- assume he was an insured. The point 

14 is, it's still different from a case where you have a policy in 

15 effect and then there's some issue over whether that particular 

16 loss is covered, let's say, for instance, you know, whether 

17 someone's driving a motorcycle and whether there's a motorcycle 

18 exclusion under the policy. That's not the case here. In that 

19 case, different duties may arise that the insurance company may 

20 need to do more of an investigation. This is a case where 

21 there's no -- there's no policy. There's no coverage. There's 

22 no term. 

23 
	

And so to put on the insurance company now the burden 

24 and -- and -- and 	and 	and answer to bad faith allegations, 

25 you know, two years down the line to come forth and say, you 
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1 know, that we -- we undertook -- you know, somehow prove that 

2 we -- we 	even though plaintiff can't point to any evidence 

3 that we didn't consider our insured, we have to now prove that 

we did. 

5 	 And I'll tell ya there is clearcut proof that they did 

6 and I'll tell you what it is, your Honor. From the moment this 

7 case came in, from the day one that they got the notice of this 

8 lawsuit, when Mr. Lewis called and later when plaintiffs' 

9 counsel made a demand shortly after the accident, coverage was 

10 checked. They went to underwriting -- Ms. Danice Davis 

11 testified to this. This is in her transcript, contrary to what 

12 plaintiff says -- they went to underwriting; they checked their 

13 documentation; and they found that this man had a lapse in 

14 coverage; that one policy had flat expired and the new policy 

15 hasn't started. 

16 	 And, I mean, at what point -- how far does the company 

17 need to put the insured's interests ahead of their own? They 

18 are to treat them equally. 

19 	 And in this case are they supposed to go: Well, you 

20 know, he didn't make a payment. The policy was expired. He 

21 then rushed down and made a payment after the loss. But you 

22 know what? We're gonna put his interests ahead of our own and 

23 say we forget that; we're gonna cover this loss. 

24 	 I mean, that's what plaintiff really -- that's what 

25 plaintiff wants here. And that is why it's not our burden, it's 
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1 his burden to show 
somehow we were in ba

d faith by not honori
ng 

a policy that was was
n't in effect? I -- I

 -- I just don't see 

3 it. And -- 

THE COURT: Now -- 

MR. DOUGLAS: -- that
's why we moved for 

summary 

6 judgment -- 

7 	 THE COURT: -- before
 you use all the tim

e -- 

MR. DOUGLAS: -- on t
he bad faith -- 

THE COURT: -- on thi
s one -- 

10 	 MR. DOUGLAS: -- issu
e. 

11 	 THE COURT: -- the rig
ht to have your polic

y renewed. 

12 You heard the coll
oquy I had with Mr. S

ampson on that -- 

13 	 MR. DOUGLAS: Yeah. 

14 	 THE COURT: -- that y
ou have this right w

hether you 

15 make payment or n
ot unless you get n

otice. Now, tackle t
hat 

16 argument. 

17 	 MR. DOUGLAS: Yeah, s
ure. Your Honor, you

 know, I -- I 

18 cited this in my 
supplemental reply. 

Our -- our expert tr
ied to 

19 explain this to M
r. Sampson. I don't 

know if he just hold
s a 

20 different view of 
statutory constructio

n than -- than -- tha
n -- 

21 than -- than I do 
or -- or -- or -- or 

what have you. 

22 	 But, you know, I've 
read the statute. An

d, as 

23 Mr. Plitt, our exp
ert, explained, the s

tatute -- you can't 

24 divorce the part t
hat says an insured h

as a right to a renew
al 

25 from the second pa
rt which deals with t

he fact of the notice
 of 
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1 nonrenewal. The statute is clearly a very defined statute that 

2 deals with a specific certain circumstance. 

That circumstance is when the insurer wishes to 

4 nonrenew an insured. That may be because the insured has too 

5 many DUI's or somehow otherwise become an unacceptable risk. At 

6 that time, the insurer must within -- by -- with 30 days' notice 

give the insured notice that, hey, listen guy, you are a 

8 terrible driver; you're a danger; and we don't want to renew 

9 you. 

10 	 That -- if they do not -- if they do not send a 

11 compliant notice -- and -- and it's very clear. It's very clear 

12 in the statute: "mails or delivers to the policyholder a notice 

13 of intention not to renew the policy beyond the agreed 

14 expiration date. If an insurer fails to provide [the] timely 

15 notice of nonrenewal, the insurer [then] shall provide the 

16 insured with a policy of insurance on identical terms to the 

17 expiring policy." 

18 	 Plaintiffs' counsel, for some reason, is insistent upon 

19 divorcing the two parts of the statute. And I just don't see 

20 it. Under the last antecedent rule -- 

21 	 THE COURT: Well, now his argument was -- 

22 	 MR. DOUGLAS: -- you clearly -- 

23 	 THE COURT: -- that it's not a matter of whether it was 

24 offered, which it appears it was; he says it had to be renewed. 

25 There had to be a renewal unless you have this notice. Is that 
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1 this case, it's pretty clear it was a month term -- I think even 

2 taking his argument as true the renewal notice satify [sic] -- 

3 satisfies the 10-day notice of cancellation period. 

Along with that, your Honor, I -- I noticed -- I just 

5 wanted to correct something. And I don't know if you were done 

6 on the nonrenewal statute. I really don't think it applies in 

7 this case because a renewal was offered. But, if you need any 

8 more argument on that, I'd be happy to give it. 

THE COURT: You better tell me. 

10 	 MR. DOUGLAS: Okay. Yeah. 

11 	 And -- and basically, your Honor, I mean, like I said, 

12 the clear reading of it, to my -- my interpretation -- and 

13 certainly it's your Honor's interpretation that matters -- but 

14 clearly this deals with the discrete circumstance where an 

15 insurer fails to -- or delivers a noncompliant notice of 

16 nonrenewal. And, in that case, they would have the duty to 

17 offer that renewal. In this case, a renewal -- offer for 

18 renewal was offered. 

19 	 I -- I don't buy plaintiffs' interpretation because 

20 that would create a system where insureds would know, hey, I

• 21 don't need to pay for my new policy because I got this great 

22 state statute and if I got a year policy I don't have to pay for 

23 that next term because, guess what, I'm gonna get a new -- 

24 	 THE COURT: What about -- 

25 	 MR. DOUGLAS: -- a new policy renewed. 
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THE COURT: -- what about the argument that "midterm" 

means "in between terms" rather than within a term. 

	

3 	 MR. DOUGLAS: Sure. 

Your Honor, first off, I think that's a complete -- 

5 that's -- that's really -- you're taking pains to explain the 

6 statute there. And I'll tell you why for two reasons. 

This is out of plaintiff response. Plaintiff cited the 

statute 687B.320 in his response. And it's pretty clear. It 

9 says, you know, "No [insurance policy] that has been in effect 

10 for at least 70 days or that has been renewed may be cancelled 

11 by the insurer before ... expiration of the agreed term," except 

12 for one of the following grounds. So clearly the exception is 

13 there, expiration of the policy term. 

	

14 	 Plaintiff admitted when he read Danice Davis's 

15 testimony that this was a monthly term. And, you know, we have 

16 never, never changed our position. The -- if you read the 

17 Declaration of Danice Davis filed probably a year ago, she says 

18 in her Declaration, your Honor, that this man had a monthly -- 

19 consecutive monthly policy terms -- well, not always 

20 consecutive -- but monthly policy terms. This is not some kind 

21 of term that was made up or -- or language that was made up by 

22 United Auto. This is cited -- the Legislature used -- used this 

23 exact word in the statute, "the agreed" term. Here he had 

24 monthly terms. Plaintiffs' insistence on trying to say somehow 

25 this was one policy, I really think, is stretching again both 
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1 the testimony and the reality. 

I -- I cited our expert also on this issue on page 20 

3 of my supplement where he said, you know, this -- when you -- 

4 when you want to talk about a renewal or a new policy or a 

5 continuing policy on a renewal, he goes this is really just 

6 academic language. He goes, when we're talking about a new -- 

7 when we're talking about a new policy term, it is a new policy. 

And, you know, of course, insurers when you have the 

9 same insured who is renewing over for a new term they are not 

10 gonna make the insured fill out a new application every time. 

11 If information changes, they would get it from the insured. 

12 	 So the midterm cancellation statute, again, your Honor, 

13 I think -- I -- I leave it to your Honor -- 

14 	 THE COURT: Let me have -- 

15 	 MR. DOUGLAS: -- but I think -- 

16 	 THE COURT: -- one more shot at you on -- 

17 	 MR. DOUGLAS: -- it's clear. 

18 	 THE COURT: -- on this considering the matter from the 

19 insured's viewpoint. 

20 	 List off for me any affirmative evidence that -- that 

21 it was considered -- 

22 	 MR. DOUGLAS: Sure. 

23 	 THE COURT: -- that the insured's interest was 

24 considered. 

25 	 MR. DOUGLAS: Sure. 
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Plaintiff -- we have the deposition testimony of Jan 

2 Cook, which I don't think plaintiff included. But certainly 

3 there's the deposition testimony -- 

THE COURT: I need it as things that have been 

5 presented -- 

6 	 MR. DOUGLAS: Sure. 

THE COURT: -- as evidence for me. 

MR. DOUGLAS: Sure. 

Deposition testimony of Danice Davis, the deposition 

10 testimony -- 

11 	 THE COURT: What -- 

12 	 MR. DOUGLAS: -- of -- 

13 	 THE COURT: -- did it say? 

MR. DOUGLAS: -- the claim- -- 

15 	 THE COURT: What did it say? 

16 	 MR. DOUGLAS: Danice 	Danice 	Danice Davis. She 

17 was the underwriting manager. 

18 	 And both her and Manny Cordova, who was also cited, who 

19 was a former claims manager, and Jan -- Jan Cook, the current 

20 claims manager, they all said from day one every time this claim 

21 was presented they went back to underwriting; they double 

22 checked; they triple checked; they looked at this man's payment 

23 history; they called up the -- an independent agency and they 

24 got a copy, they got a copy of his late payment that he rushed 

25 down to make on July 10th and they saw it right there. 
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They had -- they had given him the renewal notice. He 

2 knew he had till the end of June to pay; he didn't. The policy 

3 in June 2007 expired. They -- they called up the ind- -- they 

4 did do an investigation. They got a copy of the payment notice. 

And what did that show? He ran in with a money order 

6 on July 10th after he got back down from Pioche to pay for this 

7 policy. Then he calls up a few days later, oh, I'm just 

8 checking coverage. Well, the company -- 

THE COURT: Now I'm looking here just when you finished 

10 with the things that the company did affirmatively that are in 

11 the record -- 

12 	 MR. DOUGLAS: Sure. 

13 	 THE COURT: -- which would indicate consideration of 

14 the insured's viewpoint. 

15 	 MR. DOUGLAS: Again -- and I really do feel that is 

16 consideration of the insured's viewpoint. Because what else can 

17 a company do? We don't know down the road that plaintiff is 

18 gonna raise this renewal notice argument. So how -- 

19 	 THE COURT: But I -- 

20 	 MR. DOUGLAS: -- could the company -- 

21 	 THE COURT: -- the -- did they do anything else beside 

22 check with underwriting about the late payment? 

23 	 MR. DOUGLAS: And they checked with the agency. They 

24 checked with the agency and that's when -- 

25 
	

THE COURT: And what -- 
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MR. DOUGLAS: -- they got proof of the late -- 

THE COURT: -- did they seek there and what did they 

3 find out? 

MR. DOUGLAS: The agency said no, this guy came and 

5 paid late. And they -- and we -- and that's part of the records 

6 that you have is, is we ver- -- it's attached to our Motion For 

7 Summary Judgment. It's -- it's the stamped copy of his money 

8 order that he paid with two days after the accident. And they 

9 talked to the agent and they said, yeah, he came in. And, you 

10 know, by the way the agent said -- told them, listen, this guy 

11 was explained he was on a month-to-month policy. He knew the 

12 rules. He knew how to pay. And -- 

13 	 THE COURT: All right. 

14 	 Are there anything else that the company did along that 

15 line? 

16 	 MR. DOUGLAS: Well, again, I -- I think that -- that is 

17 what they did, as I said. They -- they -- they double/triple 

18 checked coverage, including calling the agency and, 

19 additionally, they talked to Mr. Lewis who called in himself. 

20 They talked to the insured himself and he was -- and we have 

21 that note. He was explained -- he was explained that his 

22 coverage had lapsed. Did he contest it at that point? No. 

23 	 And so, you know -- 

24 	 THE COURT: Well, let's see. I have -- 

25 	 MR. DOUGLAS: -- that's -- 
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THE COURT: -- one -- 

MR. DOUGLAS: -- what we -- 

THE COURT: -- one other question. 

Did Mr. Lewis receive notice of his policy terms 

5 separate from the renewal statement showing that his coverage 

6 started from the date his late payments were received? 

MR. DOUGLAS: Sure. 

And -- and -- and -- and, Judge, I -- I heard that 

9 question before and I -- I -- I thank you for bringing that up 

10 again. 

11 	 As you can see from the exhibits attached to 

12 plaintiffs' response, these are the claim -- the underwriting -- 

13 underwriting documents that UAIC provided. All the testimony in 

14 this case has been consistent with the fact -- and you can see 

15 from the documents -- with every renewal notice he not only got 

16 temporary cards that went out with the date of his payment but 

17 he also got a Dec. page that went out with his real insurance 

18 cards every time showing his monthly -- 

19 	 THE COURT: Okay. Let's see now. 

20 	 MR. DOUGLAS: -- policy terms. 

21 	 THE COURT: Let me tick those off. 

22 	 MR. DOUGLAS: And -- and the -- 

23 	 THE COURT: Wait. 

24 	 MR. DOUGLAS: -- the documents -- 

25 	 THE COURT: Were those in the renewal statements, that 

FELICIA R. ZABIN, FCRR, RPR, CCR 478 	(702) 676-1087 

819 



Case 2:09-ev-01348-RCJ-GWF Document 89-11 Filed 03/26/13 Page 104 of 113 

103 
2:09-cv-1348-ECR-GWF - December 7, 2010 

1 information, or -- 

MR. DOUGLAS: Yes. Renewal statements and the 

3 Declaration pages came. 

So this was every month with his renewal statement. 

5 And all the documents they're -- they're attached as part of 

6 plaintiffs' exhibit. For him to stand up here and pretend like 

7 these didn't go out together, I think, is to -- is to -- is to 

really stretch -- 

	

9 	 THE COURT: So the renewal statements gave him notice 

10 like that? 

	

11 	 MR. DOUGLAS: Yeah. And -- and each -- 

	

12 	 THE COURT: And were there any other source of notice? 

	

13 	 MR. DOUGLAS: No. I mean, they mailed him the copies 

14 of his renewal notice and a Declaration page. I -- I -- to me, 

15 that's sufficient. 

	

16 	 THE COURT: What was on the Declaration page that would 

17 disclose this? 

	

18 	 MR. DOUGLAS: Excuse me? Yes, the Declaration page. 

	

19 	 And you can see, your Honor, the documents are 

20 consecutive for each monthly term. And it says in the top 

21 right-hand corner of the Declaration page, which was mailed as 

22 well, it says "coverage provided" and it has a "from" date, the 

23 "inception" date, and a "to" date and each time it's showing 

24 this monthly term. 

	

25 	 And this goes on for the complete 15- -- 15-some-odd 
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1 months that this man continued to be insured with United Auto. 

	

2 	 THE COURT: All right. Now, I've asked my questions. 

How much time does defense have, Ms. Clerk? 

THE CLERK: One minute. 

THE COURT: All right. We'll give you two minutes. So 

6 add -- 

MR. DOUGLAS: Your Honor, and quick -- 

THE COURT: -- pick -- 

MR. DOUGLAS: -- summation -- 

	

10 	 THE COURT: -- whatever you want. 

	

11 	 MR. DOUGLAS: Thank you, your Honor. 

	

12 	 And -- and I appreciate all the questions. I -- I just 

13 want to -- I want to say two -- two quick things. 

	

14 	 The first thing is: When you were asking plaintiff 

15 about a genuine dispute -- or excuse me -- about the ambiguity, 

16 plaintiff -- I -- I think I heard him admit that UAIC's 

17 interpretation of the renewal notice was reasonable. I heard 

18 him say that. And, if he agrees with you that our 

19 interpretation of the renewal notice was reasonable, well, how 

20 can there be bad faith because that meant we were reasonable. 

21 And I think that's what gets to the heart of this case. 

	

22 	 And -- and I -- you know, and plaintiff, you know, he 

23 does a very fine job and I understand he's -- he's litigating 

24 very strongly for his client. But the facts are the facts in 

25 this case. 
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It may be unfortunate, but this man played -- played -- 

2 he gambled with his insurance coverage. And, unfortunately, at 

3 this time he was up there for a 4th of July party and he didn't 

4 have coverage. And he -- he -- he hit this little girl and he 

5 ran down and he made his money order payment because he knew he 

6 didn't have coverage and he was -- and then he -- and then he 

7 speaks with plaintiffs' attorney right away. 

	

8 	 The final thing I'll add is -- 

THE COURT: Let me -- I've got one more question -- 

	

10 	 MR. DOUGLAS: Sure. 

	

11 	 THE COURT: -- I'd like to ask you. 

	

12 	 (Pause in the proceedings.) 

	

13 	 THE COURT: What evidence can we consider in deciding 

14 whether there was ambiguity as a matter of law? Is it just the 

15 renewal statement? Do the parties' intentions make a 

16 difference? What -- 

	

17 	 MR. DOUGLAS: The parties' intentions do not make a 

18 difference. I think it's -- 

	

19 	 THE COURT: What -- 

	

20 	 MR. DOUGLAS: -- pretty clear -- 

	

21 	 THE COURT: -- evidence can we consider that -- that's 

22 in the record here now to help us with that? 

	

23 	 MR. DOUGLAS: I think it's the face of the renewal. I 

24 mean, I think any document -- it's a renewal notice. I think 

25 it -- it has to -- it's -- it's a -- 

FELICIA R. ZABIN, FCRR, RPR, CCR 478 	(702) 676-1087 
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THE COURT: Is there -- 

MR. DOUGLAS: -- it's a offer -- 

THE COURT: -- are there any other -- 

MR. DOUGLAS: -- for a contract. 

THE COURT: -- documents or testimony that we're 

6 entitled to consider? 

MR. DOUGLAS: I think you can consider testimony. But, 

as I mentioned, you know, plaintiff pointed out some lay -- lay' 

9 testimony and not only do I think he misquotes it but, beside 

10 that point, I really don't think it's necessary for this Court's 

11 conclusion. And this Court -- 

12 	 THE COURT: Well, let's assume. I want to know 

13 everything I could consider, that I'm permitted to consider. 

14 	 MR. DOUGLAS: I -- I really -- I really believe you 

15 have to consider the four corners of the document. But, if your 

16 Honor takes other things into consideration, that is fine. If 

17 you read the full testimony -- 

18 	 THE COURT: Well, what am I entitled, in my position, 

19 to consider beside the renewal statement? 

20 	 MR. DOUGLAS: I -- I -- I don't think so, your Honor. 

21 I think when you're looking at a contract I think you have to 

22 look at four corners. And, in this case, it would be an offer 

23 for a contract. I think you're looking at the four -- 

24 
	

THE COURT: So we look at the policy then? 

25 	 MR. DOUGLAS: You could look at the policy. But I -- 
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THE COURT: What else? 

MR. DOUGLAS: -- but I -- 

THE COURT: What else? 

MR. DOUGLAS: -- I -- I -- I think you can look at the 

5 policy, the December (miswritten by reporter) page, and the 

6 renewal statement -- 

THE COURT: The -- 

MR. DOUGLAS: -- because I think you're looking at the 

offer for the contract and the contract itself. I think you can 

10 take it all together. 

11 	 THE COURT: Stop for a minute. 

12 	 MR. DOUGLAS: Sure. 

13 	 THE CLERK: Time's up, your Honor. 

14 	 THE COURT: The "Dec. page," that's the Declaration 

15 page? 

16 	 MR. DOUGLAS: The Declarations page. I apologize, your 

17 Honor. Yes. 

18 	 THE COURT: It came up on my realtime as "December." 

19 So... 

20 
	

MR. DOUGLAS: I -- I -- that's okay. 

21 
	

THE COURT: I thought -- 

22 
	

MR. DOUGLAS: Your Honor, I 
	

know my time's up. 

23 I -- I really just wanted to say one final thing. You know, 

24 um -- 

25 
	

THE COURT: So the -- I can look at the renewal 
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statements, the policy, the Declarations page. Anything else? 

MR. DOUGLAS: I -- I believe that's it, your Honor. I 

3 really think you have to look -- 

THE COURT: All right. Now -- 

MR. DOUGLAS: -- at the offer -- 

THE COURT: -- we'll give you two more minutes for 

7 whatever you want to add. 

MR. DOUGLAS: Sure. 

Your Honor, I think we've discussed the issues here and 

10 I think just based by the -- the extent of the argument I -- I 

11 think that we can agree at the -- my -- my -- my client remains 

12 convinced there was no coverage for this accident. And I think 

13 plaintiff has just tried to throw everything at the wall to see 

14 what sticks to try and find coverage here. 

15 	 I think that even if this Court were to find coverage, 

16 let's say, for an ambiguity or something like that, though, I 

17 think the real key to this case, though, is there wasn't bad 

18 faith here. And that's shown by the fact that -- that plaintiff 

19 admitted -- his best argument with the ambiguity, he admitted 

20 that our interpretation was reasonable. If our interpretation 

21 was reasonable, that means we didn't act unreasonably in denying 

22 on the basis of our interpretation. Hence, there's no with bad 

23 faith. 

24 
	

And I think that's really the key to this •case. 

25 Because my final thought is if we are unsuccessful on our first 
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1 three motions in terms of summary judgment on coverage, summary 

judgment on bad faith, or -- or the bifurcation our final motion 

3 is intend that motion to amend. And, if this case goes on, 

4 there is evidence of collusion; there is evidence of jeopardy. 

Plaintiffs' counsel -- I'm not trying to besmirch. But 

6 let's face it, this man talked with him the days after. You 

7 heard him up here say that I only talked to him that one time 

8 and I never talked to him again. Well, but then how did he get 

9 the right to file this lawsuit? He -- you know. 

10 	 And then we get an assignment six, eight months after 

11 the lawsuit's filed on -- and in the -- in the -- on the 

12 doorstep of the courtroom on the motion to compel. And when 

13 I -- and when I -- and I put it in my supplemental response. I 

14 asked Mr. Lewis: 

15 	 When's the first time you spoke to him? A few days 

16 after the accident. 

17 	 When did you speak to him next? Not until I signed the 

18 assignment. 

19 	 So either there was collusion or this case was filed 

20 without standing. The reason we don't have more evidence of it 

21 is we haven't done discovery on it. So I would ask that in -- 

22 should your Honor find against us you grant us that leave. 

23 	 Thank you, your Honor. 

24 	 THE COURT: Thank you. 

25 	 MR. SAMPSON: Your Honor, I just want to make a quick 
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1 record to request to respond to something that wasn't brought up 

2 until this final rebuttal. I've not an opportunity -- 

THE COURT: I'll give -- 

MR. SAMPSON: -- to respond. 

THE COURT: -- you two minutes to do that. 

MR. SAMPSON: And -- and I can do it in less -- 

THE COURT: I've given you -- 

MR. SAMPSON: -- than that, your Honor. 

THE COURT: -- I think a fair shot at everything here. 

10 But you can add -- 

11 	 MR. SAMPSON: The notion -- 

12 	 THE COURT: -- whatever -- 

13 	 MR. SAMPSON: -- was brought up -- 

14 	 THE COURT: -- you want. 

15 	 MR. SAMPSON: -- that UAIC had sent the notice of 

16 cancellation on June 11th, that -- that their renewal statement 

17 basically qualifies as notice of cancellation for midterm 

18 cancellation, that flies to the face of NRS 6875.310 that 

19 specifically says any notice of cancellation "must state the 

20 effective date of the cancellation and nonrenewal [to] be 

21 accompanied by a written explanation of the specific" -- 

22 	 THE COURT: This is -- 

23 	 MR. SAMPSON: -- "reasons for the" -- 

24 	 THE COURT: -- whether of the renewal statement is a 

25 notice of cancellation? 
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MR. SAMPSON: That was the notion that was just brought 

2 up here. Again, I haven't had a chance to respond to it. And 

3 that -- that renewal -- you can't have a notice of renewal 

4 qualify as a -- as a notice of -- of cancellation because 

5 Section .310 says, the cancellation notice has to explain the 

6 specific reasons for the cancellation or the nonrenewal. 

There are no reasons. There's not even an indication 

8 they're going to cancel him. You don't provide notice that we 

will cancel you if you don't pay -- 

10 	 THE COURT: Well, is it -- isn't it if you don't pay, 

11 you don't have insurance? 

12 	 MR. SAMPSON: No, no, no, because the rule says if you 

13 don't pay you do have insurance. They have to continue to 

14 insure you and then they have to cancel you with the notice of 

15 nonpayment. 

16 	 The notice is not notice that we will cancel you if you 

17 don't pay. The requirement under Section .320 of the Midterm 

18 cancellation is you have not paid and so we are cancelling you. 

19 And that's the distinction. 

20 	 THE COURT: All right. Thank you. 

21 	 MR. SAMPSON: Thank you, your Honor. 

22 	 THE COURT: Good point. 

23 	 (Pause in the proceedings.) 

24 	 THE COURT: And that was a new thing that came up in 

25 the colloquy I most recently had with counsel. 
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MR. SAMPSON: Yes, your Honor. 

THE COURT: We thank you. Very exciting, challenging 

3 argument. And we do intend to issue a written order. 

4 

	

	 The matter stands submitted. And we are adjourned. 

MR. SAMPSON: Thank you, your Honor. 

THE CLERK: Everyone -- 

MR. SAMPSON: Thank you, Judge. 

LAW CLERK: -- please -- 

MR. DOUGLAS: Thank you -- 

10 	 LAW CLERK: -- rise. 

11 	 MR. DOUGLAS: -- Judge. 

12 	 MR. WINNER: Thank you, Judge. 

13 	 (Pause in the proceedings.) 

14 	 THE CLERK: Court's in recess. 

15 	 (Proceedings concluded at 4:33 p.m.) 

16 	 --o0o-- 

17 I hereby certify that pursuant to Section 753, Title 28, United 

18 States Code, the foregoing is a true and correct transcript of 

19 the stenographically reported proceedings held in the 

20 above-entitled matter. 

21 

23 DATED: March 17, 2011 	FELICIA RENE ZABIN, -RRR; CCR NO. 478 

24 

25 
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MATTHEW J. DOUGLAS 
Nevada Bar No. 11371 
ATKIN WINNER & SHERROD 
1117 S. Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 

Attorneys for United Automobile Insurance Company 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 

JAMES NALDER, Guardian Ad Litem for 	CASE NO.: 2:09-cv-1348 
minor Cheyanne Nalder, real party in 	DEPT. NO.: 
interest, and GARY LEWIS, Individually; 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 Plaintiffs, 

12 	vs. 

UNITED AUTOMOBILE INSURANCE 
COMPANY, DOES I through V, and ROE 
CORPORATIONS I through V, inclusive 

DECLARATION OF WESTERN 
REGIONAL CLAIMS MANAGER JAN 
COOK IN SUPPORT OF DEFENDANT 
UNITED AUTOMOBILE INSURANCE 
COMPANY'S MOTION FOR SUMMARY 
JUDGMENT AND MOTIONS IN THE 
ALTERNATIVE 

13 

14 

15 Defendants. 

17 

18 
I, Jan Cook, declare: 

19 
1. 	That I am the Western Regional Claims Manager employed at United Automobile 

20 
Insurance Company ("UAIC"). I make this declaration in support of UAIC's Motion for 

21 
Summary Judgment and, alternatively Motion to Dismiss Nalder and, further, in the alternative 

22 

23 
	to Bifurcate and Stay extra-contractual claims. I have personal knowledge of the facts set forth 

24 below and, if called as a witness, could and would competently testify to them under oath. 

25 

26 
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2. 	I have familiarized myself with the claims file for the claim made by James 

2 Nalder, as Guardian for Minor, Cheyanne Nalder against Gary Lewis' policies of insurance with 

3 UAIC. I have familiarized myself with the Nalder's claim file since its opening. As part of that 

4 process, I reviewed claims notes made and correspondence sent and received in connection with 

the handling of the claim. The claims adjuster makes notes at or near the time of the activities in 

6 question occur. The creation and maintenance of the claims notes is a regularly conducted 

business activity of UAIC and said notes are true and accurate. Similarly, all correspondence sent 

8 
by an adjuster is kept in the Claims file in the usual and ordinary course of business and those 

9 
documents are true and accurate. 

10 

11 
	

3. 	The claims file reveals that the Nalder's made a claim under Gary Lewis' policies 

12 with UAIC for the loss, on July 8, 2007, occurring to minor Cheyamie Nalder. 

13 

14 
	4. 	The claim file further reveals that the Nalders' and their Counsel were informed 

15 in writing on October 10, 2007 that no coverage existed for Lewis on the date of the accident, 

16 July 8, 2007, as his policy had expired June 30, 2007 and no new policy term was incepted until 

17 
	

July 10, 2007. 

18 

	

5. 	That a true and accurate copy of the October 10, 2007 correspondence from UAIC 

19 
to Plaintiff's Counsel, kept in usual and ordinary course of business, is attached hereto as Exhibit 

20 

21 

22 
	

6. 	That, thereafter, the claims file reveals that the Nalder's Counsel sent a copy of 

23 the underlying suit to Wife on October 23, 2007. 

24 

25 

26 
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7. The claim file further reveals that the Nalders' and their Counsel were informed 

in writing again, on November 1, 2007, that no coverage existed for Lewis on the date of the 

accident, July 8, 2007, as his policy had expired June 30, 2007 and no new policy term was 

incepted until July 10, 2007. 

8. That a true and accurate copy of the November 1, 2007 correspondence from 

UAIC to Plaintiffs Counsel, kept in usual and ordinary course of business, is attached hereto as 

Exhibit 'B.' 

9. That the UAIC policies only cover losses which occur within the policies term 

periods. 

10. That no coverage existed for Gary Lewis through UAIC on the date of the loss, 

July 8, 2007. 

Executed thisZi 	day of December, 2009, in Scottsdale, Arizona. 

19 

20 

21 

22 

23 

24 

25 

26 
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UNITED AUTOMOBILE INSURANCE GROUP 
P.O. Box 14950, Las Vegas, NV 89114-4950 

Office: 702-369-0312 - Toll Free: 866-2094163 

October 10, 2007 

.Seegmiller & Associates 
851 South Rampart Blvd #200 
Las Vegas, NV 89145 

DN ININV\ 

Re: Insured: 
Claim Number: 
Date of Loss: 
Policy Number: 
Claimant: 

Dear Mr, Clark Seegmiller, 

Gary Lewis 
0006000455 
07/08/2007 
NVA 020021926 
CheyAnne Nalder & Tammy Na!der 

I am in receipt of your letter dated October 2, 2007. Our insured maintains a minimum 
limits liability policy. The policy in question lapsed (non-renewed) on June 30, 2007. The 
policy was then renewed on July 10, 2007 at 12:50pm PST. There was no policy in force 
at the time of the reported loss. 

We denied this claim based on the fact there was no coverage in force at the time of the 
loss. 

We have enclosed a copy of our insured's declaration of coverage page as you have 
requested. Should you have any additional questions feel free to contact me to discuss. 

Sincerely, 

Manny Cordova 
Claim Adjuster 
Extension 6509 
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UNITED AUTOMOBILE INSURANCE GROUP 
P.O. Box 14950, Las Vegas, NV 89114-4950 

Office: 702-369-0312 - Toll Free: 866-209-4163 

November 1, 2007 

Christensen Law Offices 
1000 South Valley view Blvd. 
Las Vegas, NV 89107 

-POs 

Re: 	Insured: 
Claim Number: 
Date of Loss: 
Policy Number: 
Claimant:  

Gary Lewis 
0006000455 
07/08/2007 
NVA 030021926 
CheyAnne Nalder 

Dear Mr. Sampson and Mr, Christensen, 

We are in receipt of your letter dated October 23, 2007. Unfortunately our insured did not 
have coverage at the time of the loss. A denial letter was forwarded to you denying this 
claim in its entirety as there was no coverage at the time of the loss. 

The only information we can legally provide your office would be information that is 
public record. We searched our file and could not find a police report for this incident, 
therefore we will not be able to provide you with the information requested. 

I called Mr. Gary Lewis with the number we had on file in an attempt to advise him that 
your firm is looking to contact him, The number we had on file is no longer in service. If 
there is anything else we can do that would assist you please feel free to contact Manny 
Cordova at 702 369 0312 ext 6509 to discuss. 

Sincerely, 

Manny Cordova 
Claim Adjuster 
Extension 6509 
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MATTHEW J. DOUGLAS 
Nevada Bar No. 11371 
ATKIN WINNER & SHERROD 
1117 S. Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 

Attorneys for United Automobile Insurance Company 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 

JAMES NALDER, Guardian Ad Litem for 	CASE NO.: 2:09-cv-1348 

minor Cheyanne Nalder, real party in 	DEPT. NO.: 

interest, and GARY LEWIS, Individually; 

2 

3 

4 

5 

6 

9 

10 

1 1 Plaintiffs, 

12 

14 	

vs. 

i UNITED AUTOMOBILE INSURANCE 

COMPANY, DOES I through V, and ROE 

CORPORATIONS I through V, inclusive 

Defendants. 

DECLARATION OF WESTERN 
REGIONAL MARKETING AND 
UNDERWRITING MANAGER, DENISE 

DAVIS, IN SUPPORT OF DEFENDANT 

UNITED AUTOMOBILE INSURANCE 

COMPANY'S MOTION FOR SUMMARY 

JUDGMENT AND MOTIONS IN THE 

ALTERNATIVE 
15 

17 

18 

19 

20 

21 

22 

23 

24 

I, Denise Davis, declare: 

1. 	That I am employed as the Western Regional Marketing and Underwriting 

Manager at United Automobile Insurance Company ("UAIC"). I make this declaration in support 

of UAIC's Motion for Summary Judgment and, alternatively Motion to Dismiss Nalder or, 

further in the alternative, Motion to Bifurcate and Stay Claims for Extra-Contractual remedies. I 

have personal knowledge of the facts set forth below and, if called as a witness, could and would 

competently testify to them under oath. 

25 

26 

13  
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2. I have familiarized myself with the Gary Lewis' Underwriting file. As part of that 

process, I reviewed declarations pages for policies of insurance for Lewis with UAJC and their 

respective periods of coverage, receipts of payment for policy premiums, and policy renewal 

notices sent to Lewis. The creation and maintenance of the underwriting file, including 

declarations pages, receipts of payments, and renewal notices is a regularly conducted business 

activity of UAIC and said records are true and accurate. 

3. The declarations pages contained in the underwriting file reveal that Gary Lewis 

was the covered insured under UAIC policy term number NVA 020021926 which had a policy 

term of May 31, 2007 through June 30, 2007. 

4. A true and accurate copy of the declaration page and policy for UA1C policy term 

number NVA 020021926, kept in the usual and ordinary course of business by UAIC, is attached 

hereto as Exhibit 'A.'. 

5. That the underwriting file reveals that UAIC Policy term number NVA 

020021926 expired, per it stated term, on June 30,2007. 

6. That the underwriting file reveals that Gary Lewis did not send payment for a new 

policy term of insurance to UAIC prior to the expiration of policy term number NVA 020021926 

on June 30, 2007. 

7. A true and accurate copy of the renewal notice for UAIC policy number NVA 

020021926, sent on June 11, 2007 to Lewis, kept in the usual and ordinary course of business by 

UAIC, is attached hereto as Exhibit 'B.' 
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1 
	

8. 	That the underwriting file reveals that Gary Lewis did not pay any amount to 

2 UAIC for premium prior to the expiration of UAIC policy term number NVA 020021926. 

3 

4 
	9. 	Rather, the underwriting file reveals that at on July 10, 2007 Gary Lewis paid 

5 policy premium for a new UAIC policy term, number NVA 030021926, with a policy term of 

6 
	July 10, 2007 through August 10, 2007. 

7 	
10. 	A true and accurate copy of the receipt of payment for premium for UAIC policy 

8 term number NVA 030021926, kept in the usual and ordinary course of business by UAIC, is 

9 
attached hereto as Exhibit 'C.' 

10 

11 
	

11. 	A true and accurate copy of the declarations page for UAIC policy term number 

12 NVA 030021926, kept in the usual and ordinary course of business by UAIC, is attached hereto 

13 	as Exhibit 'D.' 

14 

15 
	12. 	As such, the underwriting file reveals that a period of non-coverage existed for 

16 Gary Lewis from June 30, 2007 through July 10, 2007 with UAIC. 

17 	13. 	The underwriting file reveals that UAIC policy term number NVA 020021926 

18 had expired, per its stated term, on June 30, 2007 and UAIC policy term number NVA 

19 
030021926 did not incept until July 10, 2007. 

20 

21 
	

14. 	The underwriting file further reveals that no UAIC automobile liability policy was 

22 
	

in effect for Gary Lewis on July 8, 2007. 

23 
15. 	The underwriting file also reveals that the only parties to UAIC insurance policy 

24 
terms NVA 020021926 and NVA 030021926 were Gary Lewis, Kristin Scott and UAIC. 

25 

26 

Page 3 of 5 
Amended Davis Declaration 

840 



Cre 2:09-cv-01348-RCJ-GWF Document 89-13 Filed 03/26/13 Page 4 of 31 

Executed this  e  day of December, 2009, in Scottsdale, Arizona. 
• 

) 

/ 

Danice Davis 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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CERTIFICATE OF ELECTRONIC SERVICE 

I DO HEREBY CERTIFY that I am an employee of ATKIN WINNER & SHERROD 

and on the 26 th  day of March, 2013, I did serve, via electric service, the foregoing 

8 

DECLARATION OF WESTERN REGIONAL MARKETING AND UNDERWRITING 

MANAGER, DENISE DAVIS, IN SUPPORT OF DEFENDANT UNITED 

9 1 AUTOMOBILE INSURANCE COMPANY'S MOTION FOR SUMMARY JUDGMENT 

10 AND MOTIONS IN THE ALTERNATIVE 

13 

 

/s/ Victoria Hall 

  

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

 

An employee of ATKIN WINNER & SHERROD 
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_18404NEJNOVOIF Dam1ents19 . 
MONTHLY NEVADA PERSONAL AUTO POLICY 

UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 
702-369-0312 
LAS VEGAS, NV 89114-5007 

POLICY #: 	NVA 020021926 	 COVERAGE PROVIDED 
AGENT 0: 	850-85-850006 	 FROM: 	May 31, 2007 0 9:12 A.M. P.D.T. 
DATE PROCESSED: 	may 31, 2007 	 TO: 	June 30, 2007 0 12:01 A.M. P.D.T. 

	

NAMED INSURED: 	 AGENT: 
GARY S LEWIS 
	

US AUTO INS AGENCY, INC. 
5049 SPENCER ST Apt.D 
	

3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89119 
	

LAS VEGAS, NV 89102 

This declaration page with "policy provisions" and all other applicable 
endorsements complete your policy. 

DRIVER NAME 
	

TYPE OF DRIVER SR-22 
1 
	

GARY S LEWIS 	 Principal 
2 
	

KRISTEN A SCOTT 
	

Principal 

DESCRIPTION OF VEHICLE 
VEHICLE YEAR MAKE/MODEL 
	

VEHICLE ID 
1996 CHEV PICKUP1500 
	

1GCEC19M6TE214944 
2 	1994 FORD RANGER 
	

1FTCRI00XRPC26207 

UNITCSYMITERICLASSIPTSISURCIDISCIAIRBAGITRANISENIORIRENIMCIPIFINONOWNIEFT1 
1 	10 012 30FS 0 	.200 	Y 	N 	N 	NYN 	NN 
2 	06 012 30MS 1 	.200 	Y 	N 	N 	N Y N 	N 	N 

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

VEHICLE 1 
PREMIUM DED. 

15000/person 29.00 
30000/accdnt 
10000/accdnt 	29.00 

VEHICLE 2 
PREMIUM DED. 

33.00 

33.00 

FULL TERM PREMIUM 	 513.00 
	

66.00 

POLICY FEE 	10.00 
	

TOTAL CHARGES 
	

134.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

COUNTER SIGNED: DATE 05/31/2007 By tt,;" 	CALAsA-6L- 
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UNITED AUTOMOBILE INSURANCE COMPANY 

NEVADA PERSONAL AUTOMOBILE POLICY 

United Automobile Insurance Company 
P.O. Box 14950 

Las Vegas, NV 89114 -4950 

WARNING: 
Any person who knowingly files a statement of claim containing any misrepresentation or any false, incomplete or 
misleading information may be guilty of a criminal act punishable under state or federal law, or both, and may be 
subject to civil penalties and MAY LEAD TO THE DENIAL OF A CLAIM. 

UAIC NV (3-07) 
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PART VII — WHAT TO DO IN CASE OF ANY AUTO ACCIDENT OR LOSS 
Notice of Accident or Loss 

	
12 

Other Duties' 
	

12 
Car Damage 
	

12 

PART VIII — LOSS PAYEE CLAUSE 	 13 
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1111111131iffili 

We agree with you, in return for your premium payment, to insure you subject to the terms of this policy. These policy provisions, 
along with your application, the declarations page and any applicable endorsements will constitute your policy of insurance. We will 
insure you for the coverages and Limits of Liability for which a premium is shown in the Declarations of this policy. 

DEFINITIONS USED THROUGHOUT THIS POLICY 

(1) "We," "us," and "our" mean the Company providing this insurance. 
(2) "You" and "your" mean the Policyholder named in the Declarations and spouse if living in the same household. 
(3) "Bodily injury" means bodily injury, sickness, disease or death. 
(4) "Property damage" means damage to or destruction of tangible property, including loss of its use. 
(5) "Car" means a licensed and registered automobile of the private passenger type designed for use upon a public mad. "Car" also 

means a vehicle with a load capacity of 1,500 pounds or less of the pick-up or van type not used in any business. This definition 
shall not include: 
(a) motorcycles, scooters, mopeds; 
(b) midget cars; 
(c) golf mobiles; 
(d) tractors; 
(e) farm machinery; 
(0 any vehicle operated on rails or crawler treads; 
(g) or any vehicle used as a residence or premises. 
(h) go carts 

(6) "Utility trailer" means a vehicle designed to be towed by a p rivate passenger car. 
(7) "Your insured car" means: 

(a) the car owned by you described in the Declarations. 
(b) a car you acquire during the policy period. 

I. "Replacement Car": The car must replace the car described in the Declarations. It will have the same coverages as 
the car it replaced with the exception of Car Damage Coverage. If you want coverage to apply to the replacement car 
you must notify us within 30 days of the date you acquire it.  
When you ask us to add Car Damage Coverage for the replacement car, such coverage will be in effect no earlier 

than the time and day on which you ask us to add the coverage. If you ask us to add Car Damage Coverage in 
writing, the coverage will not be in effect until 12:01 AM. on the day following the date of the postmark shown on 

•the envelope containing your request. If a postage meter is used on the envelope containing your request to add Car 
Damage Coverage, coverage will be in effect no earlier than the time and day your request is received by us. All 
'insurance for the car being replaced is ended when you take delivery of the replacement car. 

2. "Newly Acquired Additional Car": When you ask us to add an additional car, not previously owned by you, a 
relative, or a resident, acquired by you while this policy is in effect, you must notify us of the newly acquired 
additional car within 14 days of date it was acquired to have liability coverage apply. 

3. "Substitute Car": any substitute car or utility trailer not owned by you, a relative, or a resident being temporarily 
used by you with the express permission of the owner. The car must be a substitute for another car covered which is 
withdrawn from normal use due to breakdown, repair, servicing, loss or destruction. 

For purposes of this policy, any car leased by you under a written agreement for a continuous period of at least six months shall 
be deemed to be owned by you. 

(8) "Non-owned car" means a car used by you with the express permission of the owner and not owned by, furnished, or available 
for the regular use of you, a relative or a resident. 

(9) "Private passenger car" means a car of the private passenger type with not less than four wheels. This definition shall not 
include a van or pick-up truck. 

(10) "Auto business" means the business or occupation of selling, leasing, repairing, servicing, delivering, testing, storing or parking 
cars. 

(II) "Business" includes trade, profession, or occupation, or any use where compensation of any type is received. 
(12)"Relative" means a person living in your household and related to you by blood, marriage or adoption, including a ward or foster 

child. 
(13) "Resident" means a person, other than a relative, living in your household. 
(14) "Occupying" means in, on, getting into or out of. 
(15) "State" means the District of Columbia and any state of the United States of America. 
(16) "Racing" means preparation for any racing, speed, demolition or stunting contest or activity. Racing also includes participation 

in the event itself, whether or not such event, activity or contest is organized. 
(17)"Crime" means any felony and or misdemeanor and any act of eluding the police. 
(18) "Diminution in value" means the actual loss in market or resale value of property which results from a loss. 
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(19)"Loss" means sudden, direct, and accidental loss or damage. 

(20) "Regular use" means authorized use of a car without being required to ask permission each time it is used or recurring use of a 
car. 

(21)"Compensatory money damages" means any money required to be paid to compensate a person for economic or non-economic 
damages resulting from bodily injury or property damage. 

(22)"Punitive or Exemplary damages" means any money required to be paid for any purpose other than compensatory money 

damages for bodily injury or property damage. 

PARTI - LIABIL1T1 

COVERAGE A - LIABILITY COVERAGE INSURING AGREEMENT 

We will pay damages for bodily injury or property damage for which an insured person is legally liable because of the ownership 

or use of your insured car or a non-owned car. The bodily injury or property damage must be caused by an auto accident. 

We will defend any suit or settle any claim for damages as we think appropriate. We will not defend or settle any suit or claim after 

we reach our limit of liability. We have no duty to defend any suit or settle any claim for bodily injury or property damage not 

covered under this policy. 

ADDITIONAL DEFINITIONS USED IN THIS PART ONLY 

As used in this Part, "insured person" means: 

(I) you, a relative or resident. 
(2) any person using your insured car with your express or implied permission. 

(3) any other person or organization but only with respect to Legal liability for acts or omissions of: 

(a) a person covered under this Part while using your insured car; or 

(b) you while using a car other than your insured car. The car must not be owned or hired by that person or organization. 

As used in this Part, "insured person" means with respect to a non-owned car only you, a relative or a resident. 

ADDITIONAL PAYMENTS 

We will pay, in addition to our limit of liability: 
(1) all.costs we incur in the settlement of a claim or defense of a suit. 
(2) all costs assessed against you in our defense of a suit. 
(3) interest on damages awarded in a suit we defend accruing after a judgment is entered. Our duty to pay interest ends when we offer 

to .pay that part of the judgment which does not exceed our limit of liability for this coverage. 

(4) Any other reasonable expenses incurred at our request 

EXCLUSIONS 

We do not provide coverage for bodily injury or property damage: 

(1) resulting from the ownership or use of a vehicle when used to carry persons or property for a charge. This includes rental of your 
insured car to others. This exclusion does not apply to shared expense car pools. 

(2) resulting from the ownership or use of a vehicle when used for wholesale or retail delivery. This includes, but is not limited to, 
mail;  newspaper, floral and food delivery. 

(3) caused intentionally by or at the direction of an insured person. 
(4) for which a person is an insured under a nuclear energy liability insurance policy. This exclusion applies even if the limits of that 

policy are exhausted. 
(5) to an employee of an insured person arising in the course of employment by an insured person. Coverage does apply to a 

domestic employee unless workers' compensation benefits are required or available for that employee. 
(6) resulting from the ownership or use of a vehicle by any person while that person is employed or otherwise engaged in a business, 

unless we were told of this use before an accident, and an additional premium was charged. 
(7) to property owned or being transported by an insured person. 
(8) to property rented to, used by or in the care of an insured person, except a residence or private garage. 

(9) resulting from the ownership, maintenance or use of a motorized vehicle with less than four wheels. 

(10) arising out of the ownership or use of any vehicle, other than your insured car, which is owned by or available for regular use by 

you, a relative or resident. 
(11) resulting from the use of any vehicle for racing. 

(12) assumed by an insured person under any contract or agreement. 
(13) arising out of the ownership, maintenance or use of a car when rented or Leased to others by any insured person. 

(14) incurred while the car is used for towing a trailer designed for use with other than a private passenger car. 

(15) For any amount in excess of the minimum financial responsibility laws of the state where the accident occurs or the State of 

2 
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Nevada resulting from the use of a car by a person specifically excluded. 
(16) due to or resulting from war, insurrection, rebellion, riot, or revolution. 
(17) arising out of the use of 

(a) your insured car by a person without your express or implied permission; or 
(b) a car by any person without the owner's express or implied permission 

(18) arising out of actual, alleged, or threatened discharge, dispersal, release, or escape of any pollutant except if it is sudden and 
accidental and arises directly from collision of your insured car. 

(19) in the event of an accident occurring outside the state of Nevada, we will not pay any amount in excess of the minimum financial 
responsibility limits of that state, or greater than the minimum financial responsibility limits of Nevada, whichever is higher. 

(20) While the insured person is in the commission of a crime. 
(21) to any insured person or third party which results from the discharge of a firearm 
(22) for punitive or exemplary damages. 
(23) arising out of the operation of farm machinery. 
(24) as an insured driver of a non-owned vehicle, this insurance will be secondary to any and all insurance applicable to the non-

owned vehicle operated by the insured with permission of the owner of said non-owned vehicle, 
(25) sustained by any person while using or operating your insured car while engaged in the business of selling, leasing, repairing, 

servicing, parking or storing motor vehicles. This includes testing, road testing and delivery. 
(26) After the sale or relinquished ownership of an insured car. 

FEDERAL TORT CLAIMS ACT EXCLUSION 

The following are not insured persons under PART!- LIABILITY of the policy: 
(1) the United States of America or any of its agencies. 
(2) any person for bodily injury or property damage arising from operation of a vehicle by that person as an employee of the 

United States Government. 

CONFORMITY WITH STATE FINANCIAL RESPONSIBILITY LAWS 

When we certify this policy as proof under a state financial responsibility law, it will comply with that law to the extent of the 
coverage and limits of liability required by that law. 
You agree to reimburse us for any payment made by us that we would not have been obligated to make under the terms of this policy. 

OUT OF STATE INSURANCE 

If you are traveling in a state that has compulsory motor vehicle insurance requirements for non-residents, we will automatically 
provide the required liability insurance. We will not provide any coverage under the no-fault law or any other similar law of any other 
state, 

LIMITS OF LIABILITY 

The limits of liability shown in the Declarations apply subject to the following: 

(1) the bodily injury liability limits for "each person" is the maximum we will pay as damages for bodily injury to one person in 
one accident, including, but not limited to, derivative claims of a relative. 

(2) subject to the bodily injury liability limit for "each person," the bodily injury liability limit for "each accident" is the maximum 
we will pay as damages for all bodily injury to two or more persons in any one accident. 

(3) the property damage liability limit for "each accident" is the maximum we will pay for all damages to property in one accident. 
(4) all bodily injury or property damage limits are subject to Exclusion (19), if applicable. 

All bodily injury and property damage arising out of continuous or repeated exposure to substantially the same general conditions, 
or occurrence shall be considered as arising out of one accident 
We will pay no more than the maximum limit of liability regardless of the number of: 
(1) insured persons; 
(2) claims; 
(3) claimants; 
(4) policies; or 
(5) vehicles involved in the accident. 

We will reduce any amount payable under this coverage to an injured person by any amount paid to that person under PART III, 
Uninsured/Underinsured Motorists Coverage, of this policy. 

OTHER INSURANCE 

If there is other applicable liability insurance on a loss covered by this Part, we will pay only our share. Our share is the proportion 
that our limits of liability bear to the total of all applicable limits. However, any insurance afforded under this part for a vehicle you do 
not own is excess over any other collectible insurance. 
No insurance is afforded on newly acquired vehicles if there is other valid and/or collectible insurance. 

3 
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COVERAGE B - MEDICAL PAYMENTS COVERAGE INSURING AGREEMENT 

We will pay reasonable expenses incurred for necessary medical and funeral services because of bodily injury; 
(1) sustained by an insured person; and 
(2) caused by accident 

We will pay those expenses incurred within one year from the date of the accident. 

ADDITIONAL DEFINITIONS USED IN THIS PART ONLY 

As used in this Part "insured person" means: 
(I) Any person while occupying your insured car while the car is being used by you, a relative, a resident or another person if that 

person has your express or implied permission. 

EXCLUSIONS 

This coverage does not apply for bodily injury to any person: 
(I) sustained while occupying your insured car when used to carry persons for a charge. This exclusion does not apply to shared 

expense car pools. 
(2) resulting from the ownership or use of a vehicle when used for wholesale or retail delivery. This includes but is not limited to 

mail, newspaper, floral, and food delivery. 
(3) sustained while occupying any vehicle located for use as a residence or premises. 
(4) sustained while occupying a motorized vehicle with less than four wheels. 
(5) sustained while occupying or through being struck by any vehicle, other than your insured car, which is owned by or furnished 

or available for regular use by you, a relative or resident. 
(6) sustained while occupying a vehicle while the vehicle is being used in the business of an insured person. 
(7) occurring during the course of employment if benefits are payable or must be provided under a workers' compensation law or 

similar law. 
(8) caused by war, insurrection, rebellion, riot, revolution, nuclear reaction, radiation or radioactive contamination. 
(9) while in the commission of a crime, 
(10)sustained while occupying a vehicle without the owner's express permission to do so. 
(II) resulting from the use of a car by a person or persons specifically excluded. 
(12) while involved in any racing event 

LIMITS OF LIABILITY 

The limit of liability shown in the Declarations for this coverage is our maximum limit of liability for each person injured in any one 
accident. This is the most we will pay regardless of the number of: 

(1) insured persons; 
(2) claims; 
(3) claimants; 
(4) policies; or 
(5) vehicles involved in the accident. 

NO DUPLICATION, STACKING OR COMBINING OF MEDICAL COVERAGE 
If you have more than one car insured by us, we will not pay any Insured person for bodily injury sustained in any one accident, 
more than the limit of "Medical Payment Coverage" which you have on any one of those insured cars. 

Any amount paid or payable for medical expenses under the Liability or Uninsured/Underinsured Motorists coverages of this policy 
shall be deducted from the amounts payable under this Part, No payment will be made under this coverage unless the injured person or 
his legal representative agrees that any payment shall be applied toward any settlement or judgment that person receives under Part 
or Part III of this policy. 

OTHER INSURANCE 

Any payment we make under this Part to an insured person shall be prorated with any other applicable auto medical payments 
insurance. 
We will not be liable under this policy for any medical expense paid or payable under the provisions of any: 
(I) premises insurance providing coverage for medical expenses; or 
(2) individual blanket, or group accident, disability or hospitalization plan; or 
(3) medical, surgical, hospital, or funeral services, benefit or reimbursement plan; or 
(4) worker's compensation or disability benefits law or any similar law. 
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ARBITRATION 

If any insured person and we do not agree that the insured person is legally entitled to recover compensatory money damages or 

on the amount of compensatory money damages, then the dispute will be arbitrated. However, disputes concerning coverage under 
this part may not be arbitrated. • 

The insured person may make a written demand for arbitration. We and the insured person will each select an arbitrator. The two 
selected arbitrators will then select a third arbitrator. If they cannot agree within 30 days then upon request of the insured person or 

us, the third arbitrator will be selected by a judge of a court having jurisdiction. Each party will pay the expenses it incurs and bear 
equally the expenses of the third arbitrator. Unless both parties agree otherwise, arbitration will take place in the county in which the 
insured person lives. Local rules of law and evidence will apply. Any decision of the arbitrators will not be binding. 

PART 111 — UNINSUR.ED/UNDERINSURED MOTORIST COVERAGE C 
COVERAGE INSURING AGREEMENT 

 

UNINSURED/UNDERINSURED MOTORISTS 
- 

  

We will pay compensatory damages which an insured person is legally entitled to recover from the owner or operator of an 
Uninsured or Underinsured motor vehicle because of bodily injury, 

(a) sustained by an insured person; and 
(b) caused by an accident. 

The owner's or operator's liability for these damages must be caused by an accident and arise out of the ownership, maintenance or 
use of the uninsured or underinsured motor vehicle. 

Any judgment for damages arising out of a suit brought without our written consent is not binding on us. 

ADDITIONAL DEFINITIONS USED IN TUBS PART ONLY 

As used in this Part: 

(I) "Insured person" means: 
(a) you, a relative or a resident. 
(b) any other person occupying your insured car. 

(2) Underinsured motor vehicle means a land motor vehicle or trailer of any type for which the sum of the damages for bodily injury 

which the insured has incurred and is legally entitled to recover from the owner or operator of the other vehicle up to the 

limits of his own coverage to the extent that those damages exceed the limits of the coverage for bodily injury carried by that 
owner or operator at the time of the accident and is: 

(a) on the Declarations page of the insured as Underinsured Motorists Coverage. 
However, underinsured motor vehicle does not include: 
(b) an uninsured motor vehicle. 
(c) a vehicle insured under the liability coverage of the same policy of which this Underinsured Motorists Coverage is a part. 

(3) Uninsured motor vehicle means a land motor vehicle or trailer of any type: 
(a) to which no liability bond or policy applies at the time of the accident. 
(b) to which .a liability bond or policy applies at the time of the accident. In this case, its limit for liability must be less than the 

minimum limit for liability specified by Nevada law. 
(c) a hit-and-run vehicle whose owner or operator cannot be identified and which hits: 

(i) the insured person; 

(ii) a vehicle an insured person is occupying; or 
(iii) your insured car. 

(d) to which a liability bond or policy applies at the time of the accident but the bonding or insuring company: 

CO denies coverage; or 

(ii) is or becomes insolvent. 

However, uninsured motor vehicle does not include: 
(a) an underinsured motor vehicle. 

In addition, neither uninsured nor underinsured motor vehicle includes any vehicle or equipment: 
(a) owned by or furnished or available for the regular use of you, a relative, or a resident. 
(b) operated on rails or crawler treads. 
(c) designed mainly for use off public roads while not on public roads. 
(d) while located for use as a residence or premises. 
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EXCLUSIONS 

This coverage does not apply for bodily injury: 
(I) to a person sustained while using a vehicle without the owner's express or implied permission to do so. 
(2) resulting from the ownership or use of a vehicle when used for wholesale or retail delivery. This includes but is not limited to 

mail, newspaper, floral, and food delivery. 
(3) to a person if that person or the legal representative of that person makes a settlement without our written consent. 
(4) to a person occupying or struck by a motor vehicle owned by you, a relative or a resident which is not insured for this coverage 

under this policy. 
(5) to a person occupying your insured car when used to carry persons or property for a charge. This exclusion does not apply to 

shared expense car pools, 
(6) resulting from the use of a car by a person or persons specifically excluded. 
(7) for punitive or exemplary damages. 
(8) to a person clahning Uninsured / Underinsured Motorists Coverage who does not notify the police within 24 hours if a hit and run 

driver is involved, 
(9) resulting from the use of an insured car while involved in any racing event. 
(10) resulting from the ownership, maintenance or use of a motorized vehicle with less than lour wheels. 
(II) resulting from the discharge of a firearm. 
(12) which arises from an auto accident that does not involve physical contact with another vehicle. 

This coverage shall not apply directly or indirectly to benefit: 
(a) any insurer or self-insurer under any of the following or similar law. 

(i) workers' compensation law, or 
(ii) disability benefits law. 

(b) any insurer of property. 

LIMITS OF LIABILITY 

NO DUPLICATION, STACKING OR COMBINING OF UNINSURED MOTORIST BODILY INJURY COVERAGE 

If you have more than one car insured by us, we will not pay any injured person more than the limit of "Uninsured Motorist Injury 
Coverage" which you have on any one of those insured cars, regardless of the number of claims made or motor vehicles involved in 
the accident. Coverage on your other motor vehicles insured by us CANNOT be added, stacked together or combined. 

(I) The limits of liability shown in the Declarations for Uninsured Motorists Coverage or Underinsured Motorists Coverage apply 
subject to the following: 
(a) the bodily injury liability limits for "each person" is the maximum we will pay as damages for bodily injury to one person 

in one accident, including, but not limited to, derivative claims of a relative. 
(b) subject to the bodily injury liability limit for "each person," the bodily injury liability limit for "each accident" is the 

maximum we will pay as damages for all bodily injury to two or more persons in any one accident. 
(2) The limits of liability shall be reduced by all sums paid because of the bodily injury by or on behalf of persons or organizations 

who may be legally responsible. This includes all sums paid under PART I - LIABILITY of this policy. 
(3) Any amounts otherwise payable for damages under this coverage shall be reduced by all sums paid or payable because of the 

bodily injury under any of the following or similar laws: 
(a) workers' compensation law, or 
(b) disability benefits law. 

(4) Any payment under this coverage will reduce any amount that person is entitled to recover for the same damages under PART 1- 
LIABILITY of this policy. 

(5) We will reduce any amount payable under this coverage to an injured person by any amount paid to that person under PART 11, 
MEDICAL PAYMENTS COVERAGE, of this policy. 

(6) No one will be entitled to receive duplicate payments for the same elements of loss. 

All bodily injury arising out of continuous or repeated exposure to substantially the same general conditions shall be considered as 
arising out of one accident. 

We will pay no more than the maximum limit of liability as shown in the Declarations for Uninsured Motorists Coverage or 
Underinsured Motorists Coverage regardless of the number of: 
(1) insured persons; 
(2) claims; 
(3) claimants; 
(4) policies; or 
(5) vehicles involved in the accident. 
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OTHER INSURANCE 
If there is other similar insurance on a loss covered by this Part we will pay our proportionate share as our limit of liability bears to 
the total limits of all applicable similar insurance. However, any insurance we provide for a vehicle you do not own is excess over any 
other applicable similar insurance. 

ARBITRATION 
If any insured person and we do not agree that the insured person is legally entitled to recover compensatory money damages or 
on the amount of compensatory money damages, then the dispute will be arbitrated. However, disputes concerning coverage under 
this part may not be arbitrated. 

The insured person may make a written demand for arbitration. We and the insured person will each select an arbitrator. The two 
selected arbitrators will then select a third arbitrator. If they cannot agree within 30 days then upon request of the insured person or 
us, the third arbitrator will be selected by a judge of a court having jurisdiction. 

Each patty will pay the expenses it incurs and bear equally the expenses of the third arbitrator. Unless both parties agree otherwise, 
arbitration will take place in the county in which the insured person lives. Local rules of law and evidence will apply. Any decision of 
the arbitrators will not be binding. 

TRUST AGREEMENT 

If we pay you for a loss under this coverage: 
(1) We are entitled to recover from you an amount equal to such payment if there is a legal settlement made Or a judgment paid on 

your behalf with or against any person or organization legally responsible for the loss. 
(2) You must hold in trust for us all rights to recover money which you have against the person or organization legally responsible 

for the loss. 
(3) You must do everything reasonable to secure our rights and do nothing to prejudice these rights. 
(4) If we ask, you must take necessary or appropriate action, through a representative designated by us, to recover payment as 

damages from the responsible person or organization. 
(5) You must execute and deliver to us any legal instrument or papers necessary to secure all rights and obligations of you and us as 

established here. 
(6) An insured person under this coverage must do nothing before or after a loss to prejudice our rights of recovery from any 

uninsured motorists. 

ADDITIONAL CONDITIONS UNDER THIS PART OF THE POLICY 

(1) No claim can be brought against us unless the insured person has fully complied with all the terms of this policy. 
(2) No claim will accrue to an insured person under this part of the policy unless within two years from the date of the accident: 

(a) the insured person gives us notice of the claim subject to the other terms and conditions of the policy; or 
(b) an agreement between us and the insured person on any amount due under this part of the policy has been concluded. 

ADDITIONAL DUTIES UNDER THIS PART OF THE POLICY 

Any Insured person making a claim under this part of the policy shall: 
(1) Give us all the details about any bodily injury and any other information we request; 
(2) Be examined by physicians chosen and paid by us as often as we may reasonably require. Provide us with an authorization and 

list of medical providers which will allow us to obtain any and all medical records which we deem relevant to the claim made by 
you. If the insured person is no longer living or unable to act, his or her legal representative shall authorize us to obtain all 
medical reports and records; 

(3) As a condition precedent to receiving any benefits under this Policy, any person seeking benefits must cooperate with us in the 
investigation, settlement or defense of any claim or suit, including submitting to an examination under oath by any person named 
by us when or as often as we may reasonably require at a place designated by us within a reasonable time after we are notified of 
the claim. Only the person being examined and his attorney may be present during the examination. A minor seeking benefits 
must submit to an examination with a guardian who may also be present; 

(4) Report a hit and run accident to the police or proper authorities within 24 hours. 
(5) Allow us to see and inspect the car that the insured person occupied in a hit and run accident, 	• 
(6) Immediately send us a copy of all suit papers if the insured person or his or her legal representative sues the party liable for the 

accident for compensatory money damages. 

PART IV —CAR DAMAGE /PHYSICAL DAMAGE (COMPREHENSIVE & 

COVERAGE D —CAR DAMAGE COVERAGE INSURING AGREEMENT 

We will pay for loss to your insured car: 
(1) caused by collision; or 
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(2) not caused by collision 

less any applicable deductibles shown in the Declarations. The deductible shall apply separately to each loss. Coverage does not apply 
under this Part for a car or utility trailer not owned by you other than your insured car. 

LOSS SETTLEMENT 

We may pay the loss in money or repair or replace damaged or stolen property. Repair or replacement may be made with materials or 
equipment of the same like, kind, and quality. We may, at any time before the loss is paid or the property is replaced, return, at our 
expense, any stolen property either to you or to the address shown in the Declarations, with payment for any resulting damage. We 
may apply depreciation. We may keep all or part of the property at the agreed or appraised value. You do not have the right to 
abandon salvage to us. 

ADDITIONAL DEFINITIONS USED IN THIS PART ONLY 

As used in this Part: 
(1) "Your insured car" means: 

(a) The vehicle listed in the Declarations for this coverage. 
(b) A vehicle you acquire during the policy period provided: 

(i) it replaces the vehicle which was insured under the Car Damage portion of this policy; and 
(ii) you notify us within 30 days of the date you acquire it. 

(c) A car or utility trailer not owned by or furnished or available for the regular use of you, a relative or a resident while 
being used with the express permission of the owner. 

(2) "Insured person" means: 
(a) You, a relative or resident. 
(b) Any person using your insured car with your express permission. 

(3) "Collision" means the impact of your insured car with another object or upset of your insured car. Loss caused by missiles, 
falling objects, fire, theft or larceny, explosion, earthquake, windstorm, hail, water, flood, malicious mischief or vandalism, riot or 
civil commotion, colliding with a bird or animal, or breakage of glass is loss not caused by collision. 

(4) "Comprehensive" (excluding collision) at the Company's option to have repaired or to pay for loss caused other than by collision 
to the owned automobile or to a non-owned automobile operated by an insured but only for the amount of each such loss in excess 
of the deductible amount stated in the Declaration as applicable hereto. For the purpose of this coverage, breakage of glass and 
loss caused•by missiles, falling objects, fire, theft or larceny, explosion, earthquake, windstorm, hail, water, flood, malicious 
mischief or vandalism, riot or civil commotion, shall not be deemed to be loss caused by collision. 

(5) "Loss" means sudden, direct and accidental loss of or damage to: 
(a) your insured car; 
(b) its original equipment, as available and permanently installed by the manufacturer as part of a standard option package at the 

time of purchase; or 
(b) special equipment as described in the Declarations of this policy. 

(6) "Like kind and quality part" includes but is not limited to a replacement part for any vehicle obtained from another vehicle. 

Loss shall not include confiscation of the vehicle by any governmental authority. 

(7) "Special Equipment" means equipment that was not installed by the manufacturer as part of a standard option package at the 
time of purchase. This includes but is not limited to: 

(a) radios, stereos, CD players, tape or cassette players and their accessories; 
(b) camper shells, toppers, and bed liners; 
(c) custom interior work such as carpeting, seats, paneling or furniture; 
(d) any equipment that modifies the vehicles standard appearance or performance; 
(e) T-tops, moon roofs, sun roofs, nose bras, custom wheels and tires, custom paint work, decals and graphics; or 
(i) utility trailers. 

CAR STORAGE COVERAGE 

We will pay up to $10 a day with a maximum of $300 for the cost of storage of your insured car in the event of a loss to your 
insured car for which coverage is provided under this Part, provided that you must cooperate with us in any effort deemed necessary 
by us to move your insured car to a storage free facility. 

TOWING AND RENTAL COVERAGE 
This coverage is only available when CAR DAMAGE (Comprehensive and Collision) coverage is purchased. If this optional 
coverage is purchased, in effect and indicated on the declaration page of the insured at the time of loss, we will pay the following: 

I. Towing: $50 per occurrence, up to $100 per 12 month period. 
2. Rental: $25 per day to a maximum of $450 within a 12 month period. 

NOTICE: This Towin! & Rental coverasie is limited to Comprehensive and Collision losses, not mechanical breakdowns.  
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EXCLUSIONS 

We do not cover loss: 

(I) to your insured car while used to carry persons or property for a charge. This includes rental of your insured car to others. This 

exclusion does not apply to shared-expense car pools. 
(2) Resulting from the ownership or use of a vehicle when used for wholesale or retail delivery. This includes, but is not limited to, 

mail, newspaper, floral and food delivery. 
(3) caused by war, insurrection, rebellion, revolution, nuclear reaction, radiation or radioactive contamination, or any consequences 

of any of these. 
(4) to sound reproducing equipment not permanently installed in the dash or console opening of your insured car. 
(5) to tapes, compact discs, or similar items used with sound equipment 
(6) to sound receiving or transmitting equipment designed for use as citizens band radios, two-way mobile radios, telephones, 

scanning monitor receivers, radar detectors, television sets, video cassette recorders, audio cassette recorders, personal computers, 

their accessories or antennas. 
(7) to awnings, cabanas, or equipment designed to provide living facilities. 
(8) resulting from prior loss or damage, manufacturer's defects, wear and tear, freezing, mechanical or electrical breakdown or 

failure, or road damage to tires. However, coverage does apply if the damage is the result of other loss covered by this policy. 

(9) to your insured car due to destruction or confiscation by governmental authorities because of use in illegal activities, or failure to 

bring it into compliance with the Environmental Protection Agency or the Department of Transportation. 
(10) to special equipment not described in the Declarations. 
(11) to refrigeration, cooling or sleeping facilities. 
(12) resulting from your or a family member's ownership, maintenance or use of your insured car in any racing event. 

(13) caused by the theft or conversion of your insured car by a person you have voluntarily entrusted your insured car to. This 

exclusion does not apply when your insured car is stolen from the person you loaned the car to, if the theft is reported to the 
police within 24 hours of the loss. 

(14) to your insured car arising out of or during its use for the transportation of any: 

(a) explosive substance; 
(b) flammable liquid, or 

(c) similar hazardous materials; except transportation incidental to your ordinary household or farm activities. 

(15) to clothes, tools or personal effects. 
(16) to your insured car caused by or resulting from you acquiring your insured car from the seller without legal title available to 

you. 
(17) to any equipment which mechanically or structurally changes your insured car and results in an increase in performance. 

(18) resulting from the use or operation of your insured car in the commission of a crime or while driving under the influence of 

alcohol or illegal drug usage. 
(19) To your insured car caused intentionally by or at the direction of an insured person. 

(20) To your insured ear while being operated by a person or persons specifically excluded 
(21) To any vehicle not owned by you not caused by collision. 
(22) To any vehicle that is subject to any bailment lease, conditional sale or consignment agreement, not specifically declared and 

described in this policy. 
(23) To your insured car due to diminution in value. 

LIMIT OF LIABILITY 

Our limit of liability for loss shall not exceed the lesser of: 

(1) the actual cash value of your insured car which was stolen or damaged; or 

(2) the amount necessary to repair or replace your insured car which was stolen or damaged; or 

(3) the amount necessary to repair or replace a utility trailer not owned by you, a relative or resident subject to a maximum of 

$500, 

However, in the event that the coverage applies to a car you do not own, our liability is limited to the highest actual cash value of 

your insured car described in the Declarations for which Car Damage Coverage has been purchased. 

Special Equipment is not covered unless the value of the equipment has been reported to us prior to the loss and a premium has been 

paid for the additional coverage as described in the Declarations. Our limit of liability for this equipment shall be the lesser of: 

(1) the actual cash value; or 

(2) the declared value subject to a $50 deductible. 
Sound reproducing equipment and component parts shall be subject to a maximum limit of $1,000 in the aggregate. 

OTHER INSURANCE 
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If there is other applicable similar insurance on a loss covered by this Part, we will pay only that proportion of the loss that our limit 
of liability bears to the total limits of all applicable similar insurance. However, any insurance afforded under this Part for a vehicle 
you do not own is excess over any other applicable similar insurance. 

APPRAISAL 

You or we may demand appraisal of the loss. Each will appoint and pay a competent and licensed appraiser and will equally share 
other appraisal expenses. The appraisers will select an umpire to decide any differences. Each appraiser will state separately the actual 
cash value and the amount of loss. An award in writing by any two will determine the amount payable subject to the terms of this 
policy. 

NO BENEFIT TO BAILEE 
This insurance shall not in any way benefit any person or organization caring for or handling property including your insured car for 
a fee. 

This Part V applies only if the term "Non-Owner" appears on the Declarations of the policy, The purpose of "Non-Owner" Coverage 
is to insure the named insured against the liability imposed by the law upon the named insured for bodily injury to or death of any 
person or damage to property to the amounts and limits stated on the Declaration of this policy and growing out of the use or operation 
by the named insured within the continental limits of the United States or the Dominion of Canada of a non-owned automobile. If the 
term "Non-Owner" appears on the Declarations of the policy, then all the terms and conditions of the policy apply except as modified 
herein, and to the extent that any definition, term or provision of Part V conflicts with any definition, term or provision of any other 
Part of this policy, the purpose, definitions, terms and provisions of Part V shall control the other Part of this policy. 
If this Part V applies then: 
I) In Part I - Liability and in all other Parts incorporating said section "Insured Person" is deleted and the following is substituted: 
Insured Person. The only person insured under this policy is the named insured and his or her spouse, if a resident of the same 
household, and then only with respect to a non-owned automobile, provided the use and operation thereof is with the permission of its 
owner and within the scope of permission. 
2) Part V Definitions to be substituted for definitions in Part I - Liability and as incorporated in other Parts or Conditions 
from Part I - Liability: 
"Non-owned automobile" means an automobile not owned by or furnished for the regular use of the named insured or any resident of 
the household of the named insured. 
"Your insured car" means any automobile owned by or furnished for the regular use of the named insured or a resident of the 
household of the named insured. 
3) Part V definitions to be substituted in specified Parts and related Conditions: 
For purpose of Part III — Uninsured / Underinsured Motorist Coverage and of Part II — Medical Payments Coverage: 
"insured person" means the named insured and any relative of the named insured. 
4) The following are added Exclusions: 
In Part I - Liability: 
(26) to any automobile owned by or furnished for the regular use of the named insured, or owned by or furnished for the regular use of 
a resident of the household of the named insured; 
(27) to any automobile while used in a business or occupation of the named 
insured. 

In Part II - Medical Payments: 
(13) by arising out of the use, operation, or maintenance of any automobile owned by or furnished for the regular use of the named 
insured or a resident of the household of the named insured; 
In Parts In— Uninsured / Underinsured Motorist Coverage: 
(13) to injuries arising out of the operation, use or maintenance of a motor vehicle owned by or furnished for the regular use of the 
named insured, resident spouse or other resident of the named insured's household. 
5) In all Parts, delete the Other Insurance section and replace it with: 
Other Insurance: This insurance shall be excess insurance over any other valid and collectible insurance or self-insurance. 

TWO OR MORE CARS INSURED 

If there is an accident or loss to which this or any other automobile policy issued to you by us applies, the total limit of our 
liability under all the policies will not exceed the highest applicable limit of liability under any one policy. YOU CANNOT 
STACK COVERAGES OR POLICIES. 
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NOTICE TO COMPANY 
Your notice to our authorized agent will be deemed to be notice to us. 

POLICY PERIOD, TERRITORY 

This policy applies only to accidents and losses during the policy period shown in the Declarations and occurring within the United 
States of America, its territories or possessions, or between their ports. 

CHANGES 

This policy and the Declarations include all the agreements between you and us relating to this insurance. No change or waiver may 
be effected in this policy except by endorsement issued by us. Messages left after normal business hours will not affect coverage. All 
changes are subject to underwriting review and approval. If a premium adjustment is necessary we will make it as of the effective date 
of the change. When we broaden coverage during the policy period without charge, the policy will automatically provide the 
broadened coverage when effective. 

SUIT AGAINST US 

We may not be sued unless there is full compliance with all terms of this policy. We may not be sued under PART 1 - Liability 
coverage until the obligation of an insured person to pay is finally determined This determination can be made either by judgment 
against the person after actual trial or by written agreement of the person, the claimant and us. No one shall have any right to make us 
a party to a suit to determine the liability of an insured person. 
No suit or action whatsoever shall be brought against us for the recovery of any claim under Part III - UNINSURED / 
UNDERINSURED MOTORISTS coverage unless same is commenced within twenty-four months next after the date of the accident. 

OUR RECOVERY RIGHTS 

In the event of a payment under this policy, we are entitled to all the rights of recovery that the person or organization to whom 
payment was made has against another. That person or organization must sign and deliver to us any legal papers relating to that 
recovery. They must also do whatever else is necessary to help us exercise those rights and do nothing after loss to prejudice our 
rights. 

When a person has been paid damages by us under this policy and also recovers from another, the amount recovered shall be held by 
that person in trust for us and reimbursed to us to the extent of our payment. 

ASSIGNMENT 

Interest in this policy may not be assigned without our written consent. If you die, the policy will cover for the remainder of the policy 
term: 
(1) any surviving spouse; 
(2) the legal representative of the deceased person while acting within the scope of duties of a legal representative while occupying 

your insured car. 

BANKRUPTCY 

We are not relieved of any obligation under this policy because of the bankruptcy or insolvency of an insured person. 

CANCELLATION AND NON-RENEWAL 

This policy may be canceled during the policy period as follows: 

(1) You may cancel by: 
(a) returning this policy to us; or 
(b) giving us advance written notice of the future date cancellation is to take effect. 

(2)We may cancel by mailing to you at the address shown in the Declarations: 
(a) at least 10 days notice: 

(i) if cancellation is for nonpayment of premium; or 
(ii) if notice is mailed during the first 69 days this policy is in effect and this is not a renewal policy; or 

(b) at least 30 days notice in all other cases. 
(3) After this policy is in effect for 70 days, or if this is a renewal, wc will cancel only: 

(a) for nonpayment of premium; or 
(b) if your driver's license or that of: 

(i) any driver who lives with you; or 
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(ii) any driver who customarily uses your insured car has been suspended or revoked; or 
(c) for fraud, willful misrepresentation or concealment on the part of any insured with respect to a material fact or circumstance 

relating to the issuance or continuation of this policy. 

If we decide not to renew this policy, we will mail notice to you at the address shown in the Declarations. Notice will be mailed at 

least 30 days before the end of the policy period. 

Proof of mailing any notice shall be sufficient proof of notice. The effective date of cancellation stated in a notice is the end of the 
policy period. 

Upon cancellation, you may be entitled to a premium refund. Our making or offering a refund is not a condition of cancellation. 

If we cancel this policy for a reason other than nonpayment of premium, any refund due will be computed on a daily pro-rate basis. 

Earned premium is calculated on a daily basis. 

If you or we cancel, any premium due you of less than $10 it will be refunded to you °My upon your written request. 

With regards to dormant accounts, as defined by the Unclaimed Property Act, and property deemed abandoned is subject to a 
dormancy charge of $5 per month. This charge shall occur each consecutive month that the account remains dormant until such time 
the value of the property equals zero dollars. 

AUTOMATIC TERMINATION 

This policy will automatically terminate at the end of the current policy period if you or your representative does not accept our offer 
to renew it. Your failure to pay the required renewal premium when due means that you have declined our offer. 

If the down payment check for a new policy or renewal term is not honored by the bank, the policy will be rescinded and no coverage 
will be afforded. 

We will mail or deliver any premium billing notice for renewal of this policy to you, at the address shown in the Declarations. 

If other insurance is obtained On your insured car, similar insurance afforded under this policy for that car will cease on the effective 
date of the other insurance. 

FRAUD AND MISREPRESENTATION 

The statements made by you in the application are deemed to be your representations. If any representation contained in the 
application is false, misleading or materially affects the acceptance or rating of this risk by us, by either direct misrepresentation, 
omission, concealment of facts or incorrect statements, this policy will be null and void from its inception. 

If any representation contained in any notification of change is false, misleading or materially affects the acceptance or rating of this 
risk by us, by either direct misrepresentation, omission, concealment of facts or incorrect statements, this policy will be null and void 
from the effective date of the change. 
This policy will be void at our option if you or an insured person or any other individual act at or by the direction of you or any 

insured person has: 
(1) concealed or misrepresented any material fact; or 
(2) committed or attempted fraud concerning any matter regarding this policy whether before or after a loss. 

NOTICE OF ACCIDENT OR LOSS 

In the event of an accident or loss, notice must be given to us promptly. The notice must give the time, place and circumstances of the 
accident or loss, including the names and addresses of injured persons and witnesses. 

FAILURE TO PROMPTLY REPORT A LOSS OR ACCIDENT TO US MAY JEOPARDIZE YOUR COVERAGE UNDER 
THIS POLICY. 

OTHER DUTIES 

A person claiming any coverage under this policy must also: 

(1) cooperate with us and assist us in any matter concerning a claim or suit, including presence at a trial. 
(2) send us promptly any legal papers received relating to any claim or suit. 
(3) submit to physical examinations at our expense by doctors we select as often as we may reasonably require. 
(4) authorize us to obtain medical and other records including but not limited to credit and financial records. 
(5) submit a proof of loss under oath if required by us. 
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(6) As a condition precedent to receiving any benefits under this Policy, any person seeking benefits must cooperate with us in the 
investigation, settlement or defense of any claim or suit, including submitting to ark examination under oath by any person named 
by us when or as often as we may reasonably require at a place designated by us within a reasonable time after we are notified of 
the claim. Only the person being examined and his attorney may be present during the examination. A minor seeking benefits 
must submit to an examination with a guardian who may also be present. 

(7) upon our request, allow us to obtain a written or recorded statement concerning the circumstances of the claim and any damages 
claimed. 

CAR DAMAGE 

A person claiming Car Damage Coverage must also: 

(1) . take reasonable steps after loss to protect the car/and its equipment from further loss. We will pay reasonable expenses incurred 
in providing that protection. 

(2) report a theft of the car or its equipment to the police within 24 hours of discovering the theft. 

(3) allow us to inspect and appraise the damaged car before its repair or disposal. 

We will pay loss or damage due under this policy according to your interest and that of the loss payee if one is shown in the 
Declarations. We may make separate payments according to those interests. 

We will not make payment to the loss payee for a loss under this policy if you or anyone acting on your behalf has violated the terms 
of this policy. This is inclusive, but not limited to fraud, material misrepresentation, material omission, racing , the commission of a 
crime or any other intentional damage or loss wantonly, or intentionally caused by you or the loss payee in the process of something 
done, or failed to do in violation of the terms of this agreement. 

We may cancel this policy according to its tenns. We will protect the loss payee's interest for 10 days after we mail them notice that 
the policy will terminate. If we pay the loss payee for any loss or damage suffered during that period, we have the right to recover the 
amount of any such payment from you. 

If you fail to give proof of loss within the time allowed, the loss payee may protect its interest by filing a proof of loss within 30 days 
after that time. 

The loss payee must notify us of any known change of ownership or increase in the risk. If it does not, it will not be entitled to any 
payment under this protection. 

If we pay the loss payee under the terms of this protection for a loss not covered under the policy, we are subrogated to its rights 
against you. This will not affect the loss payee's right to recover the full amount of its claim. The loss payee must assign us its interest 
and transfer to us all supporting documents if we pay the balance due to the loss payee on the vehicle. 

When the deductible amount shown in the Declarations Page for Car Damage coverage is less than $250, the deductible amount 
applicable to losses payable to the loss payee under this coverage shall be $250. 

This deductible amount applies only when the covered automobile has been repossessed by or surrendered to the loss payee and the 
interest of the loss payee has become impaired. 

All other losses payable under PART IV - CAR DAMAGE are subject to the deductible amount shown in the Declarations, 

In Witness Whereof, the company has caused this policy to be executed and attested. This policy is countersigned on the declarations 
page by our authorized representative. 
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Policy uumfase 2:09-cv-013444ftgE3-gotgibmflusg-dgdia3/18/10 Paggi2Le@U lle  Date 
NVA 020021926 	 P.O. BOX 15007 	 June 30, 2007 

	

LAS VEGAS, NV 89114-5007 	 Expiration Date 
July 31, 2007 

* * * * * * * * * * * * * * 	 Invoice Date 
June 11, 2007 

• RENEWAL 
	

DE 01 * * * * * * * * * * * * * * 

* * * * * * * * * * * * * * 

INSURED: 	 AGENT: 850-85 	-850006 
GARY S LEWIS 
	

US AUTO INS AGENCY, INC. 
5049 SPENCER ST D 

	
3909 W. SAHARA AVE., STE. 4 

LAS VEGAS, NV 89119 
	

LAS VEGAS, NV 89102 

********************* 	 ************* 
Renewal Amount 	:* $ 	134.00 

	
No Later Than * 06/30/07 * 

********************* 	 ************* 

To avoid lapse in coverage, payment must be received prior to expiration of 
your policy. Please select from the payment options below. Once payment is 
received you will receive a new policy declaration sheet and insurance 
identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY, 
PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL. 

Keep this stub as your record 
Please detach and return this bottom portion with your payment 

Pay my policy in full. Enclosed is my payment of $ 134.00 

Company 
Policy Number 
Agent Number 

Due Date 
Invoice Date 

Invoice Number 

14 
NVA -020021926 
850-85 	-850006 
06/30/07 
06/11/07 
3932327 

UNITED AUTOMOBILE INSURANCE-NV 
GARY S LEWIS 
US AUTO INS AGENCY, - INC. 

*** RENEWAL STATEMENT *** 

F * * * * * * * * * * * * * STATEMENT 

Amount Due $ 	134.00 Payor 

 

CK# 

 

Amt 

 

   
 

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114 

Payment Plan DB01 - FULL PAY 
FILE COPY 
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United Automobile Insurance Company 
P.O. BOX 15007 

LAS VEGAS, NV 89114 
PHONE: 866-209-4163 FAX: 866-209-9631 

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM 
RECEIPT OF PAYMENT 

Date of Payment 

Policy Number 

UAIC Producer Number 

UAIC User ID 

Type of Business 

07/1012007 12:50:27 

NVA -30021926 

850006 

RENEWAL 

Insured Details 
GARY S LEWIS 
5049 SPENCER ST Apt.D 
LAS VEGAS, NV 89119 

Agency Details 
US AUTO INS AGENCY, INC. 
3909W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89102 
P1-IONE4 (702)876-0072 

UAIC Premium Downpayment $ 134.00 

Total Now Due 
* Indicates amount paid far agency use only. 

$ 134.00 

Payment Breakdown 
Cash 

Check # 
	$ 0.00 

Credit! Debit Card 	 $ o.00 

Money Order 
	 134.00 

Total Payment Received 
	 $ 134.00 

Comments: 	  
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POLICY #: 
AGENT #: 
DATE PROCESSED: 

-91; 	FAMPARSONAL AUTO POLICY 
UNITED AUTOMOBILE INSURANCE-NV 
P.O. BOX 15007 
702-369-0312 
LAS VEGAS, NV 89114-5007 

NVA 030021926 	 COVERAGE PROVIDED 
850-85-850006 	 FROM: 	July 10, 

July 10, 2007 	 TO: 	August 10, 
2007 017 12:50 P.M. P.D.T. 
2007 5 12:01 A.M. P.D.T. 

NAMED INSURED: 	 AGENT: 
GARY S LEWIS 
	

US AUTO INS AGENCY, INC. 
5049 SPENCER ST Apt.D 
	

3909 W. SAHARA AVE., STE. 4 
LAS VEGAS, NV 89119 
	

LAS VEGAS, NV 89102 

This declaration page with ' , policy provisions" and all other applicable 
endorsements complete your policy. 

DRIVER NAME 
	

TYPE OF DRIVER SR-22 

	

1 
	

GARY S LEWIS 
	

Principal 

	

2 
	

KRISTEN A SCOTT 
	

Principal 

DESCRIPTION OF VEHICLE 
VEHICLE YEAR MAZE/MODEL 
	

VEHICLE ID # 

	

1 	1996 CHEV PICKUP1500 
	

1GCEC19M6TE214944 

	

2 	1994 FORD RANGER 
	

1FTCR1OUXRPC26207 

UNIT#ISYMITERICLASSIPTSISURCIDISCIAIRBAGITRANISENIORIRENIMCIPIFINONOWNIEFTI 

	

1 	10 012 30E5 0 	.200 	Y 	N 	N 	N Y N 	N 	N 

	

2 	06 012 30M5 1 	.200 	Y 	N 	N 	N Y N 	N 	N 

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR: 

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN: 

Bodily Injury 

Property Damage 

FULL TERM PREMIUM 

15000/person 
30000/accdnt 
10000/accdnt 

VEHICLE 1 
PREMIUM DED. 

29,00 

29.00 

58.00 

VEHICLE 2 
PREMIUM DED. 

33.00 

33.00 

66.00 

POLICY FEE 	10.00 
	

TOTAL CHARGES 
	

134.00 

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE: 

COUNTER SIGNED: DATE 07/10/2007 
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2 

3 

4 	 UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 

5 

6 

7 JAMES NALDER, Guardian Ad Litem 	2:09-cv-1348-ECR-GWF 
for minor Cheyanne Nalder, real 

8 party in interest, and GARY LEWIS, 
Individually; 

9 
Plaintiffs, 	 Order 

10 
V S. 

11 
UNITED AUTOMOBILE INSURANCE 

12 COMPANY, DOES I through V, and 
ROE CORPORATIONS I through V, 

13 inclusive 

14 
	

Defendants. 

15 

16 
Plaintiffs in this automobile insurance case allege breach of 

17 
contract, breach of the implied covenant of good faith and fair 

18 
dealing, bad faith, breach of Nev. Rev. Stat. § 686A.310, and fraud. 

19 
Now pending is Defendant's "motion for summary judgment on all 

20 
claims; alternatively, motion for summary judgment on extra- 

21 
contractual remedies; or, further in the alternative, motion stay 

22 
[sicl discovery and bifurcate claims for extra-contractual remedies; 

23 
finally, in the alternative, motion for leave to amend" ("MSJ") 

24 
(#17). 

25 
The motion is ripe, and we now rule on it. 

26 

27 

28 
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1 	 I. Background 

2 	Plaintiff Gary Lewis ("Lewis") is a resident of Clark County, 

3 Nevada. 	(Compl. ¶ 2 (#1).) Plaintiff James Nalder ("Nalder"), 

4 Guardian ad Litem for minor Cheyanne Nalder, is a resident of Clark 

5 County, Nevada. (Id. at 1 1.) Defendant United Automobile 

6 Insurance Co. ("UAIC") is an automobile insurance company duly 

7 authorized to act as an insurer to the State of Nevada and doing 

8 business in Clark County, Nevada. (Id. at 1 3.) Defendant is 

9 incorporated in the State of Florida with its principal place of 

10 business in the State of Florida. 	(Pet. for Removal T VII (#1).) 

11 	Lewis was the owner of a 1996 Chevy Silverado insured, at 

12 various times, by Defendant. 	(Compl. at T 5-6 (#1).) Lewis had an 

13 insurance policy issued by UAIC on his vehicle during the period of 

14 May 31, 2007 to June 30, 2007. 	(MSJ at 3 (#17).) Lewis received a 

15 renewal statement, dated June 11, 2007, instructing him to remit 

16 payment by the due date of June 30, 2007 in order to renew his 

17 insurance policy. (Id. at 3-4.) The renewal statement specified 

18 that "[t]o avoid lapse in coverage, payment must be received prior 

19 to expiration of your policy." (Pls.' Opp. at 3 (#20).) The 

20 renewal statement listed June 30, 2007 as effective date, and July 

21 31, 2007 as an "expiration date." (Id.) The renewal statement also 

22 states that the "due date" of the payment is June 30, 2007, and 

23 repeats that the renewal amount is due no later than June 30, 2007. 

24 (mSJ at 7-8 (#17).) Lewis made a payment on July 10, 2007. 	(Id.) 

25 	Defendant then Issued a renewal policy declaration and 

26 automobile insurance cards indicating that Lewis was covered under 

27 

28 	 2 
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1 an insurance policy between July 10, 2007 to Augus
t 10, 2007. (Pls' 

2 Opp. Exhibit 1 at 35-36; MSJ at 4.) 

3 	On July 8, 2007, Lewis was involved in an 
automobile accident 

4 in Pioche', Nevada, that injured Cheyanne Nal
der. 	(MSJ at 3 (#17).) 

5 Cheyanne Nalder made a claim to Defendant fo
r damages under the 

6 terms of Lewis's insurance policy with UAIC
. (Compl. at 1 9 (411).) 

7 Defendant refused coverage for the accident that
 occurred on July 8, 

8 2007, claiming that Lewis did not have coverage at
 the time of the 

9 accident. 	(Id. at ¶ 10.) On October 9, 2007, Plai
ntiff Nalder, as 

10 guardian of Cheyanne Nalder, filed suit in 
Clark County District 

11 Court under suit number A549111 against Lewis. (M
ot. to Compel at 3 

12  (#12).) On June 2, 2008, the court in that cas
e entered a default 

13 judgment against Lewis for $3.5 million. 	(
Id.) 

14 	Plaintiffs then filed their complaint in this
 action in Nevada 

15 state court on March 22, 2009 against Defendant UA
IC. On July 24, 

16 2009, Defendant removed the action to federal cour
t, invoking our 

17 diversity jurisdiction. 	(Petition for Removal (#1
).) 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

On March 18, 2010, Defendant filed the MSJ (#
17). On April 9, 

2010, Plaintiffs opposed (#20), and on April 2
6, 2010, Defendant 

replied (#21). We granted leave for Plaintiff
s to file a supplement 

1(#26), and Defendant filed a supplement (#33) 
to its reply (#21). 

Plaintiffs' complaint originally alleged tha
t the accident 

occurred in Clark County, Nevada. It is uncle
ar from the documents 

which site is the correct one, but neither party
 disputes jurisdiction 

and the actual location of the accident i
s irrelevant to the 

disposition of this motion. 

3 
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II. Summary Judgment Standard 

2 	Summary judgment allows courts to avoid unnecessary trials 

3 where no material factual dispute exists. N.W. Motorcycle Ass'n V.  

4 U.S. Dep't of Agric.,  18 F.3d 1468, 1471 (9th Cir. 1994). The court 

5 must view the evidence and the inferences arising therefrom in the 

6 light most favorable to the nonmoving party, Bagdadi v. Nazar,  84 

7 F.3d 1194, 1197 (9th Cir. 1996), and should award summary judgment 

8 where no genuine issues of material fact remain in dispute and the 

9 moving party is entitled to judgment as a matter of law. FED. R. 

10 MT. P. 56(c). Judgment as a matter of law is appropriate where 

11 there is no legally sufficient evidentiary basis for a reasonable 

12 jury to find for the nonmoving party. FED. R. Civ. P. 50(a). Where 

13 reasonable minds could differ on the material facts at issue, 

14 however, summary judgment should not be granted. Warren v. City of  

15 Carlsbad,  58 F.3d 439, 441 (9th Cir. 1995), cert. denied,  116 S.Ct. 

16 1261 (1996). 

17 	The moving party bears the burden of informing the court of the 

18 basis for its motion, together with evidence demonstrating the 

19 absence of any genuine issue of material fact. Celotex Corp. v.  

20 Catrett,  477 U.S. 317, 323 (1986). Once the moving party has met 

21 its burden, the party opposing the motion may not rest upon mere 

22 allegations or denials in the pleadings, but must set . forth specific 

23 facts showing that there exists a genuine issue for trial. Anderson 

24 v. Liberty Lobby, Inc.,  477 U.S. 242, 248 (1986). Although the 

25 parties may submit evidence in an inadmissible form — namely, 

26 depositions, admissions, interrogatory answers, and affidavits — 

27 only evidence which might be admissible at trial may be considered 

28 4 
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1 by a trial court in ruling on a motion for summary judgment. FED. 

2 R. Civ. P. 56(c); Beyene v. Coleman Sec. Servs., Inc.,  854 F.2d 

3 1179, 1181 (9th Cir. 1988). 

4 	In deciding whether to grant summary judgment, a court must 

5 take three necessary steps: (1) it must determine whether a fact is 

6 material; (2) it must determine whether there exists a genuine issue 

7 for the trier of fact, as determined by the documents submitted to 

8 the court; and (3) it must consider that evidence in light of the 

9 appropriate standard of proof. Anderson,  477 U.S. at 248. Summary 

10 judgment is not proper if material factual issues exist for trial. 

11 B.C. v. Plumas Unified Sch. Dist.,  192 F.3d 1260, 1264 (9th dr. 

12 1999). "As to materiality, only disputes over facts that might 

13 affect the outcome of the suit under the governing law will properly 

14 preclude the entry of summary judgment." Anderson,  477 U.S. at 248. 

15 Disputes over irrelevant or unnecessary facts should not be 

16 considered. Id. Where there is a complete failure of proof on an 

17 essential element of the nonmoving party's case, all other facts 

18 become immaterial, and the moving party is entitled to judgment , as a 

19 matter of law. Celotex,  477 U.S. at 323. Summary judgment is not a 

20 disfavored procedural shortcut, but rather an integral part of the 

21 federal rules as a whole. Id. 

22 

23 III. Analysis  

28 	 5 

24 Defendant seeks summary judgment on all claims on the basis 

25 that Lewis had no insurance coverage on the date of the accident. 

26 Plaintiff contends that Lewis was covered on the date of the 

27 accident because the renewal notice was ambiguous as to when payment 

873 
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1 must be received in order to avoid a lapse in coverage, and any 

2 ambiguities must be construed in favor of the insured. Defendants 

3 request, in the alternative, that we dismiss Plaintiffs' extra- 

4 contractual claims, or bifurcate the claim of breach of contract 

5 from the remaining claims. Finally, if we deny all other requests, 

6 Defendant requests that we grant leave to amend 

7 
	

A. Contract Interpretation Standard  

8 
	

In diversity actions, federal courts apply substantive state 

9 law. Erie R.R. Co. v. Tompkins, 304 U.S. 64, 78 (1938); Nitco  

10 Holding Corp. v. Boujikian, 491 F.3d 1086, 1089 (9th Cir. 2007). 

11 Under Nevada law, "[a]n insurance policy is a contract that must be 

12 enforced according to its terms to accomplish the intent of the 

13 parties." Farmers Ins. Exch. v. Neal, 64 P.3d 472, 473 (Nev. 2003). 

14 When the facts are not in dispute, contract interpretation is a 

15 question of law. Grand Hotel Gift Shop v. Granite State Ins. Co., 

16 839 P.2d 599, 602 (Nev. 1992). The language of the insurance policy 

17 must be viewed "from the perspective of one not trained in law," and 

18 we must "give plain and ordinary meaning to the terms." Farmers  

19 Ins. Exch., 64 P.3d at 473 (internal quotation marks omitted). 

20 "Unambiguous provisions will not be rewritten; however, ambiguities 

21 are to be resolved in favor of the insured." Id. (footnote 

22 omitted); see also Fed. Ins. Co. v. Am. Hardware Nut. Ins. Co., 184 

23 P.3d 390, 392 (Nev. 2008) ("In the insurance context, we broadly 

24 interpret clauses providing coverage, to afford the insured the 

25 greatest possible coverage; correspondingly, clauses excluding 

26 coverage are interpreted narrowly against the insurer.") (internal 

27 quotation marks omitted); Capitol Indemnity Corp. v. Wright, 341 F. 

28 	 6 
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1 Supp. 2d 1152, 1156 (D. Nev. 2004) (noting that "a Nevada court will 

2 not increase an obligation to the insured where such was 

3 intentionally and unambiguously limited by the parties"). "When a 

4 contract is unambiguous and neither party is entitled to relief from 

5 the contract, summary judgment based on the contractual language is 

6 proper." Allstate Ins. Co. v. Fackett,  206 P.3d 572, 575 (Nev. 

7 2009) (citing Chwialkowski v. Sachs,  834 P.2d 405, 406 (Nev. 1992)). 

8 	B. Plaintiff Lewis' Insurance Coverage on July 8, 2007  

9 	Plaintiffs contend that Lewis was covered under an insurance 

10 policy on July 8, 2007, the date of the accident, because Lewis' 

11 payment on July 10, 2007 was timely. Plaintiffs rely on the 

12 sentence "ftlo avoid lapse in coverage, payment must be received 

13 prior to expiration of your policy" contained in the renewal 

14 statement. Defendant contends that "expiration of your policy" did 

15 not refer to the expiration date of the renewal policy listed on the 

16 renewal statement, but to the expiration of Lewis' current policy, 

17 which coincided with the listed due date on the renewal statement. 

18 Plaintiffs contend that Lewis reasonably believed that while there 

19 was a due date on which UAIC preferred to receive payment, there was 

20 also a grace period within which Lewis could pay and avoid any lapse 

21 in coverage. 

22 	The renewal statement cannot be considered without considering 

23 the entirety of the contract between Lewis and UAIC. Plaintiff 

24 attached exhibits of renewal statements, policy declarations pages, 

25 and Nevada automobile insurance cards issued by UAIC for Lewis. The 

26 contract, taken as a whole, cannot reasonably be interpreted in 

27 favor of Plaintiffs' argument. 

28 	 7 
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1 
	

Lewis received a "Renewal Policy Declarations" stating that he 

2 had coverage from May 31, 2007 to June 30, 2007 at 12:01 A.M. (Pls' 

3 Opp., Exhibit A at 29 (#20-1); Pls' Supp., Exhibit A at 11-12 (#26- 

4 1); Pis' Supp., Exhibit A at 15 (#26-1).) The declarations page 

5 stated that "[t]his declaration page with 'policy provisions' and 

6 all other applicable endorsements complete your policy." (Pls' 

7 Opp., Exhibit A at 29 (#20-1).) Lewis also received a Nevada 

8 Automobile Insurance Card issued by UAIC stating that the effective 

9 date of his policy was May 31, 2007, and the expiration date was 

10 June 30, 2007. 	(Id. at 30; Pls' Supp., Exhibit A at 11-12 (#26-1).) 

11 The renewal statement Lewis received in June must be read in light 

12 of the rest of the insurance policy, contained in the declarations 

13 page and also summarized in the insurance card. 

14 
	

"In interpreting a contract, 'the court shall effectuate the 

15 intent of the parties, which may be determined in light of the 

16 surrounding circumstances if not clear from the contract itself.'" 

17 Anvui, LLC v. G.L. Dragon, LLC, 163 P.3d 405, 407 (Nev. 2007). 

18 Plaintiffs contend that there was a course of dealing between Lewis 

19 and UAIC supporting a reasonable understanding that there was a 

20 grace period involved in paying the insurance premium for each 

21 month-long policy. In fact, the so-called course of dealing tilts, 

22 if at all, in favor of Defendant. Lewis habitually made payments 

23 that were late. UAIC never retroactively covered Lewis on such 

24 occasions. Lewis' new policy, clearly denoted on the declarations 

25 page and insurance cards Lewis was issued, would always become 

26 effective on the date of the payment. 

27 

28 	 8 
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Plaintiffs point to the fact that in April 2007, Lewis was 

issued a revised renewal statement stating that the renewal amount 

was due on May 6, 2007, a date after the effective date of the 

policy Lewis would be renewing through the renewal amount. This 

isolated occasion occurred due to the fact that Lewis added a driver 

to his insurance policy, resulting in an increase in the renewal 

amount, after UAIC had previously sent a renewal notice indicating 

that a lower renewal amount was due on April 29, 2007. UAIC issued 

a revised renewal statement dated April 26, 2007, and gave Lewis an 

opportunity to pay by May 6, 2007, instead of April 29, 2007, when 

the original renewal amount had been due upon expiration of his 

April policy. In that case, Lewis made a timely payment on April 

28, 2007, and therefore there is not a single incident Plaintiffs 

can point to in which Lewis was retroactively covered for a policy 

before payment was made, even in the single instance UAIC granted 

him such an opportunity due to a unique set of circumstances. 

C. Statutory Arguments  

Plaintiffs' arguments that Lewis had coverage due to Nev. Rev. 

Stat. (5 687B.320 and § 687B.340 are untenable. Section 6878.320 

applies in the case of midterm cancellations, providing that: 

1. Except as otherwise provided in subsection 3, no 

insurance policy that has been in effect for at least 70 

days or that has been renewed may be cancelled by the 

insurer before the expiration of the agreed term or 1 year 

from the effective date of the policy or renewal, 

whichever occurs first, except on any one of the following 

grounds: 

9 

877 
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I 
	

(a) Failure to pay a premium when due; 

2 

3 
	

2. No cancellation under subsection 1 is effective until 

4 
	

in the case of paragraph (a) of subsection 1 at least 10 

5 
	

days and in the case of any other paragraph of subsection 

6 
	

1 at least 30 days after the notice is delivered or mailed 

7 
	

to the policyholder. 

8 
	

The policies at issue in this case were month-long policies 

9 with options to renew after the expiration of each policy. Lewis' 

10 June policy expired on June 30, 2007, according to its terms. There 

11 was no midterm cancellation and Nev. Rev. Stat. .5 687B.320 simply 

12 does not apply. Plaintiffs' arguments that between terms is 

13 equivalent to "midterm" simply defies the statutory language and the 

14 common definition of midterm. In a Ninth Circuit case interpreting 

15 Montana law, the Ninth Circuit noted that the district court's 

16 observation that "the policy expired by its own terms; it was not 

17 cancelled" was proper, and the Montana statute at issue in the case, 

18 similar to the Nevada statute here, vappl[ies] only to cancellation 

19 of a policy, not to its termination." State Farm Mut. Auto. Ins.  

20 Co. v. White, 563 F.2d 971, 974 (9th Cir. 1977). The Ninth Circuit 

21 went on to note that situations in which "the policy terminated by 

22 its own terms for failure of the insured to renew" is controlled by 

23 a different statute, which "does not require any notice to the 

24 policy-holder when the reason for the non-renewal of the policy is 

25 the holder's failure to pay the renewal premiums." Id. 

26 
	

Nev. Rev. Stat. § 687B.340 provides: 

27 

28 	 10 
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1 
	

1. Subject to subsection 2, a policyholder has a right to 

	

2 
	

have his or her policy renewed, on the terms then being 

	

3 	 applied by the insurer to persons, similarly situated, for 

	

4 
	

an additional period equivalent to the expiring term if the 

	

5 	 agreed term is 1 year or less, or for 1 year if the agreed 

	

6 
	

term is longer than I year, unless: 

7 

	

8 
	

(b) At least 30 days for all other policies, 

	

9 
	

before the date of expiration provided in the policy the 

	

10 
	

insurer mails or delivers to the policyholder a notice of 

	

11 
	

intention not to renew the policy beyond the agreed 

	

12 	 expiration date. If an insurer fails to provide a timely 

	

13 
	

notice of nonrenewal, the insurer shall provide the insured 

	

14 	 with a policy of insurance on the identical terms as in the 

	

15 	 expiring policy. 

	

16 
	

Plaintiffs argues that Nev. Rev. Stat. § 6873.340 indicates how 

17 favorable the law is to the insured, and that there is no mention in 

18 the statute that payment is a prerequisite to a policyholder's 

19 "right to have his or her policy renewed." It is true that the 

20 Nevada statute does not include a provision similar to the one in 

21 the Montana statute providing that the section does not apply when 

22 the insured has "failed to discharge when due any of his obligations 

23 in connection with the payment of premiums for the policy, or the 

24 renewal therefor . . . ." White,  563 F.2d at 974 n.3. The Montana 

25 statute also stated that the section does not apply "[ ]f the 

26 insurer has manifested its willingness to renew." Id. 

27 

	

28 	 11 
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Plaintiffs, however, fail to give credit to the entirety of the 

Nevada statute. The statute does not say that the policyholder's 

policy must be renewed, it says that the insurer shall provide the 

insured with a policy on "the identical terms as in the expiring 

policy." One of the terms of the expiring policy was payment of the 

renewal amount. UAIC did provide Lewis, the policyholder, with a 

renewal statement indicating that UAIC would renew the insurance 

policy as long as all the terms of the previous policy were met, 

i.e., payment. 

Defendant correctly points out that this statute does not fit 

the circumstances of this case. Lewis' policy was not renewed not 

because UAIC had an intention not to renew, but because Lewis failed 

to carry out his end of the contract, that is, to pay a renewal 

amount. Lewis' policy was renewed on the date payment was received, 

but this date was after the date of the accident. Plaintiffs' 

statutory arguments, therefore, do not pass muster. 

IV. Conclusion  

Defendant's motion for summary judgment on all claims shall be 

granted because Lewis had no insurance coverage on the date of the 

accident. The renewal statement was not ambiguous in light of the 

entire contract and history between Lewis and UAIC. The term 

"expiration of your policy" referred to the expiration of Lewis' 

current policy, and Lewis was never issued retroactive coverage when 

his payments were late. His renewal policy would always begin on 

the date payment was received. We cannot find that Lewis was 

covered between the expiration of his policy in June and payment for 

12 
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1 his next policy without straining to find an ambiguity where none 

2 exists, and creating an obligation on the part of insurance 

3 companies that would be untenable, i.e., to provide coverage when 

4 the insured has not upheld his own obligations under the contract to 

5 submit a payment. 

6 	The statutes cited by Plaintiffs simply do not apply. The 

7 expiration of Lewis' policy was not a midterm cancellation, and UAIC 

8 was not obligated to provide an insurance policy despite Lewis' 

9 failure to adhere to the terms of that policy. 

10 	Defendant's other requests are moot in light of our decision 

11 granting summary judgment. 

12 

13 	IT IS, THEREFORE, HEREBY ORDERED  that Defendant's motion for 

14 summary judgment on all claims (#17) is GRANTED  with respect to all 

15 of Plaintiffs' claims. 

16 	The Clerk shall enter judgment accordingly. 

17 

18 

19 DATED: December 17, 2010. 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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THOMAS E. WINNER 
Nevada Bar No. 5168 
MATTHEW J. DOUGLAS 
Nevada Bar No. 11371 
ATKIN WINNER & SHERROD 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
Attorneys for Defendant, 
United Automobile Insurance Company 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 

CASE NO.: 2:09-cv-I348 
DEPT. NO.: 

DEFENDANT UNITED AUTOMOBILE 
INSURANCE COMPANY'S MOTION 
FOR SUMMARY JUDGMENT ON ALL 
CLAIMS; ALTERNATIVELY, MOTION 
FOR SUMMARY JUDGMENT ON 
EXTRA-CONTRACTUAL REMEDIES; 
OR, FURTHER IN THE ALTERNATIVE, 
MOTION STAY DISCOVERY AND 
BIFURCATE CLAIMS FOR EXTRA-
CONTRACTUAL REMEDIES; 
FINALLY, IN THE ALTERNATIVE, 
MOTION FOR LEAVE TO AMEND 

	  ORAL ARGUMENT REOUESTED 

Defendant UNITED AUTOMOBILE INSURANCE COMPANY brings this Motion for 

Summary Judgment on all claims; In the alternative, Motion for Summary Judgment as to Extra-

contractual Remedies, or, further in the alternative, Motion for Bifurcation of Certain Claims; 

finally, in the alternative, Motion for Leave to Amend. 

/1/ 

24 

25 

26 

/ / / 

/ / / 

 

27 

28 
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1 

2 

3 

4 

5 

6 

7 

8 II 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

JAMES NALDER, Guardian Ad Litem for 
minor Cheyarme Nalder, real party in 
interest, and GARY LEWIS, Individually; 

Plaintiffs, 

VS. 

UNITED AUTOMOBILE INSURANCE 
COMPANY, DOES I through V, and ROE 
CORPORATIONS I through V, inclusive 

Defendants. 
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DATED this  /149  day of March, 2010. 

POINTS AND AUTHORITIES 

INTRODUCTORY STATEMENT 

Defendants had initially sought to bring this Motion. 

This is an insurance claim which VMS denied due to termination of a policy after the 

plaintiff, Gary Lewis, failed to pay his premium. 

Gary Lewis first insisted that he had, in fact, paid for his premium, but refused to answer 

any discovery or produce any documents evidencing this payment. Plaintiff Lewis objected to 

every question and request made of him seeking proof that he paid his premium. Moreover, 

Lewis objected and refused to produce the assignment of rights under which the Nalder Plaintiffs 

brought the instant suit. This necessitated a Motion to Compel discovery responses and a motion 

for sanctions. In response to this motion, at the eleventh hour, the plaintiff simply changed his 

story and admitted that he had not, in fact, ever paid his premium for a renewal policy before the 

previous policy was terminated. Amended Discovery Responses are attached hereto as Exhibits 

'C' & `E', respectively. 

Additionally, the plaintiffs had refused to produce any proof that the Nalder plaintiffs had 

any standing to sue this defendant, necessitating a Motion to Compel and request for sanctions. 

In response to this motion, the plaintiff finally produced an 'Assignment' which purports to 
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assign Plaintiff Lewis' chose in action to the Nalder Plaintiffs' — but, which was entered into on 

February 28, 2010 1 . See Exhibit 'D.' 

One might ask why the defense was obliged to fully brief a Motion to Compel in this 

case, only to learn that the plaintiff simply wanted to change his claim. Plaintiffs — by virtue of 

the amended responses to requests for admissions - have now admitted there are no material 

issues of fact concerning the following Motions and, as such, this Court may rule upon same as 

matters of law. 

IL 

STATEMENT OF FACTS  

Defendant has very little information regarding the subject accident which the Plaintiff 

underlies this suit but, it appears that Gary Lewis was operating his vehicle in Pioche, Nevada on 

July 8, 2007 wherein he struck minor pedestrian, Cheyenne Nalder. Thereafter, Nalder and her 

father commenced a personal injury action against Lewis. 

As set forth below, Mr. Lewis' policy of insurance had expired, and had not been renewed, 

due to nonpayment of renewal premium at the time of this accident. Presumably sensing this 

might be a problem, Mr. Lewis hastily made arrangements to pay a premium and acquire a new 

policy after he caused the accident. He commenced this lawsuit for 'bad faith,' claiming UAIC 

should have covered him, even though his policy had expired. 

Lewis' insurance policy, number NVA 020021926, with Defendant United Automobile 

Insurance Company had expired, per its terms, on June 30, 2007. The policy, as such, was not in 

effect on July 7, the date of loss. See Declaration of Western Regional Marketing and 

Underwriting Manager for United Automobile Insurance Company, Danice Davis, with copy of 

policy number NVA 020021926 declarations page and policy, attached thereto as Exhibit A.' 

Although United Automobile had mailed a renewal notice to Gary Lewis advising that his policy 

I  The court will note that this purported 'assignment' was apparently executed long after the 
lawsuit was filed. It begs the obvious question how, or why, the plaintiffs were able to commence this 
lawsuit without any legal basis or authority for bringing it. Again, the 'assignment' was only produced 
after a motion to compel and motion for sanctions was pending before the court. 
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1 would terminate on June 30 if payment were not received by that date, Mr. Lewis did not pay his 

2 premium. See Declaration of Western Regional Marketing and Underwriting Manager for 

3 United Automobile Insurance Company, Danice Davis, with copy of Exhibit renewal notice, 

4 attached as Exhibit '13' thereto. The renewal notice clearly put Lewis on Notice that his premium 

5 for his renewal policy was due "no later than 6/30/07." See Exhibit 'B' attached to Declaration 

6 of Danice Davis. 

7 	It was only after the loss occurred, on July 8, 2007, that Lewis presented a money order for 

8 payment of his premium for a new policy, on July 10th , 2007. See Declaration of Western 

9 Regional Marketing and Underwriting Manager for United Automobile Insurance Company, 

10 Danice Davis, with copy of cashier's check receipt of premium for said new policy number NVA 

11 030021926 on July 8, 2007 attached as Exhibit 'C', thereto. At that time a new policy, number 

12 ft/VA 030021926, was initiated with a term of July 10, 2007 to August 10 th, 2007. See 

13 Declaration of Western Regional Marketing and Underwriting Manager for United Automobile 

14 Insurance Company, Danice Davis, with copy of declarations page for number NVA 030021926, 

15 	attached as Exhibit 'D, 'thereto. 

16 	Since last year, the plaintiff has insisted that he paid his policy premium on time, and that 

17 UAIC must have lost or misplaced it. Now, in the wake of discovery and a motion to compel, 

18 Gary Lewis has admitted that he did not remit any amount for renewal of UAIC Policy number 

19 NVA 020021926 after June 12, 2007 and before June 30, 2007 nor between June 30, 2007 and 

20 July 10, 2007. A copy of Plaintiff Gary Lewis' Answers to requests to admit are attached hereto 

21 	as Exhibit 'C. ' 

22 	As such, this loss occurred during the period of non-coverage that existed from June 30, 

23 2007 to July 10th,  2007. See Declaration of Western Regional Marketing and Underwriting 

24 Manager for United Automobile Insurance Company, Danice Davis. Plaintiffs were informed of 

25 the fact that no coverage was in force for the loss. See Declaration of Western Regional Claims 

26 Manger for United Automobile Insurance Company, Jan Cook and attached copy of 

27 correspondence to Counsel for Plaintiff attached thereto as Exhibit 'A.' Plaintiff James Nalder, 

28 
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1 as guardian of Cheyenne Nalder, then filed suit in the Clark County District Court on October 9, 

2 2007 under suit number A549111. On October 10, 2007, and again November 1, 2007, the 

3 Company informed both claimant attorneys via correspondence of the fact there was no coverage 

4 due to non-renewal for failure to pay premium. See Declaration of Western Regional Claims 

5 Manger for United Automobile Insurance Company, Jan Cook, and attached copy of 

6 correspondence to Counsel for Plaintiff, attached thereto as Exhibits 'A' and 'B. ' 

7 	Lewis' current attorneys commenced suit against him in 2007, after they were advised that 

	

8 	Lewis had no insurance for this loss. Lewis' current attorneys then took a default against their 

9 now client. On May 15, 2008 Plaintiff's petitioned the Court for a default Judgment in the 

10 amount of $3.5 million. On May 16, 2008 the plaintiff attempted to amend that petition to seek 

	

11 	$5 million. On June 2, 2008 the court entered a default judgment against Lewis for $3.5 million. 

	

12 	Thereafter, on May 22, 2009 Nalder and Lewis filed the present suit against the UAIC 

13 seeking payment of the default judgment against Lewis. See Plaintiff's Complaint, attached 

	

14 	hereto as Exhibit 'A. ' Plaintiffs have also made several 'extra-contractual' or 'bad faith' claims 

15 against Defendant UNITED AUTOMOBILE INSURANCE COMPANY. See Plaintiff's 

16 Complaint, attached hereto as Exhibit 'A.' Namely, Plaintiff alleges UNITED AUTOMOBILE 

17 INSURANCE COMPANY has breached its duty of good faith and fair dealing towards 

	

18 	Plaintiffs, and failed to abide by Nevada's Fair Claims and Practices Act, N.R.S. 686A.310. 

	

19 	Plaintiffs' bad faith claims are set forth in his Complaint. See Exhibit A.' Defendants have 

20 denied Plaintiff's claims. See Copy of UNITED AUTO'S Answer and Affirmative Defenses, 

	

21 	attached hereto as Exhibit 'B.' 

	

22 	Defendant has, from the outset, disputed coverage for Plaintiff's claims. It is clear that 

23 no policy was in effect the date of loss and, therefore, no coverage would be owed to Lewis for 

24 plaintiffs claims. Moreover, under Nevada law and the law followed by the Ninth U.S. Circuit 

25 Court of Appeals an insured must first establish that he has a claim before making bad faith 

	

26 	claims against the insurer. In the case at bar, it is far from clear that all Plaintiffs have standing to 

27 sue for bad faith. 

28 
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1 

LEGAL DISCUSSION 

A. Legal standard for summary judgment  

Pursuant to F.R.C.P. 56(a), the Court must enter summary judgment when "...there is no 

genuine issue as to any material fact and.. .the moving party is entitled to a judgment as a matter 

of law." Under this Rule, the moving party has the initial burden of showing the absence of a 

genuine issue of material fact. Once the movant's burden is met by presenting evidence which, 

if uncontroverted, will entitle the moving party to a judgment as a matter of law. The burden then 

shifts to the respondent to set forth specific facts demonstrating that there is a genuine issue for 

trial. Pioneer Chlor Alkali Cornpan_y, Inc. v. National Union Fire Insurance Company of 

Pittsburgh. Pennsylvania, 863 F. Supp. 1237, 1238 (D. Nev. 1994), citing Adickes v. S.11. Kres  

and Company, 398 U.S. 144, 26 L.Ed. 2d 142, 90 S. Ct. 1598 (1970); Anderson v. Liberty  

Lobby, Inc., 477 U.S. 242, 250,91 L.Ed. 2d 202, 106 S. Ct. 2548 (1986). 

The party opposing summary judgment cannot rest on the allegations of the pleadings, 

but must show that admissible evidence exists that demonstrates a genuine issue of fact for trial. 

Brinson v. Linda Rose Joint Venture 53 F.3d 1044, 1049 (9 th  Cir. 1995). Though the pleadings 

and exhibits must be construed in a light most favorable to the nonmoving party, the nonmoving 

party must do more than simply show some undefined doubt as to the operative facts in order to 

avoid summary judgment. Wood v. Safeway. Inc., 121 P.3d 1026, 1031 (Nev. 2005). Where a 

plaintiff fails to make out the elements of his claim, summary judgment is proper. Davis v.  

Liberty Mutual Ins. Co., 525 F.2d 1204 (5th Cir. 1979). 

B. Defendant should be granted summary judgment as to aU claims by Plaintiffs  
because no coverage existed for the loss in question 

It is clear from the facts presented that this Court may decide summary judgment, as a 

matter of law. In the case at bar Gary Lewis had a policy of insurance with United Auto that 

expired — per the terms of the document — on June 30 th, 2006 if Plaintiff did not renew the policy. 

Plaintiff admits he did not tender premium payment for a new policy — beginning July 1, 2007 — 
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prior to June 30, 2007 as directed by the renewal notice. Thereafter, Plaintiff admits that he 

failed to pay any premium for new coverage until July 10, 2007. As such, Lewis simply had no 

coverage the day of the loss, July 8, 2006. Therefore, although this is an unfortunate this 

circumstance, the fact remains that - based on basic insurance contract law — United Auto does 

not insure the loss to Cheyanne Nalder. 

It is axiomatic that unambiguous language in a contract's terms must be upheld. Farmer 

Ins Co. v. Young,  108 Nev. 328 (Nev. 1992). Furthermore, the Nevada courts have found that 

clear language stating a policy's liability limits will be upheld. Farmers Ins. Co. v. Starlit  110 

Nev. 64 (Nev. 1994) Finally, the courts in Nevada have also clearly held that a claim must arise 

in the policy's term for coverage. Intercoast Mut. Ins. Co. v. Anderson,  75 Nev. 457 (1959) (In 

that case the Court found insured's injury to have occurred before the policy lapsed and, as such, 

found coverage). 

Here, it is patently evident from the face of Lewis Declaration page for his policy with 

United Auto, number NVA 020021926, that said policy expired — per its own terms on June 30, 

2007. See copy of Declaration of Western Regional Underwriting and Marketing Manager for 

United Auto, Danice Davis, with copy of Declarations page and policy for policy number NVA 

020021926 attached as Exhibit `A), thereto. The Plaintiff only paid for a new policy term after 

his policy had expired. As this policy expired per its own term, Nev. Rev. Stat. § 6878.320 is 

inapplicable as it deals with cancellations for failure to pay premium. The policy at issue in the 

case at bar was a month-long policy term, with an option to renew same policy for another 

month-long policy term. 

Prior to expiration of the June 2007 monthly policy, United Auto sent Lewis a 'Renewal 

Statement' that clearly provided he needed to remit premium for his July 2007 Policy by June 

30, 2007. See Declaration of Danice Davis and Exhibit `B", thereto. This Renewal statement is 
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clear and unambiguous. It states quite prominently that Lewis premium was due "no later than 

6/30/07." See Declaration of Danice Davis and Exhibit `13 1, thereto. 

The only evidence of record, however, is that Lewis failed to pay any premium for a new 

policy for July 2007 prior to July 10, 2007 until after he wanted to make a claim. See 

Declaration of United Auto Western Regional Underwriting and Marketing Manager, Danice 

Davis, along with copy of Declaration page for policy number NVA 030021926, attached as 

Exhibit D' as well as copy of receipt of premium for said policy, attached as Exhibit 'CH See 

also Answers to Requests for admissions by Gary Lewis, Exhibit '3 hereto, It is also equally 

clear that this policy only affords coverage for losses that occur within the policy term and, here, 

11 
the loss occurred July 8, 2007, during a period where Lewis had no coverage. See Declaration of 

1 

2 

3 

4 

6 

7 

8 

9 

10 

Western Regional Claims Manager, Jan Cook 

Therefore, it is undisputed that this loss occurred after Lewis policy number NVA 

020021926 expired but, prior to Lewis' paying the premium for a new policy, number NVA 

020021926. In fact, Lewis only attempted to re-instate insurance coverage after the subject loss 

and, evidences his knowledge that he was without coverage at the time of the loss. The 

unfortunate case here is that Lewis was operating his vehicle at the time of this loss when he 

caused injury to Cheyanne Nalder, without insurance coverage. Although this situation is 

regrettable, it is not the responsibility of United Auto for whom no premium was received for the 

period covering the loss. The fact is it is the fault of Plaintiff Lewis for failing to maintain auto 

insurance coverage in accordance with the laws of the State of Nevada. 

As such, this Court should enforce the clear terms of both policies and find there was no 

coverage in effect for Lewis at the time of this loss and, therefore, grant summary judgment in 

favor of United Auto. 
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C. 	Alternatively. Defendant seeks summary judgment on all of Plaintiff's claims for 
extra-contractual remedies, and tad faith', as Genuine Dispute as to coverage 
exists. 

Besides breach of contract, Plaintiff has filed causes of action for breach of the covenant 

of good faith and fair dealing, insurance bad faith, violations of Nevada Fair Claims Practices 

Act — along with breach of contract. The Nevada Supreme Court has provided guidelines as to 

when "bad faith actions" become ripe. Because of the holdings in those cases, it is respectfully 

requested that this Court dismiss all causes of action save and except for the breach of contract 

claim. 

Nevada law relative to the tort of "bad faith" was succinctly explained in the case of 

Schumacher v. State Farm Fire & Cas. Co.,  467 F. Supp. 2d 1090, 1096 (D. Nev. 2006) wherein 

the court confirmed the following: 

The Supreme Court of Nevada adopted the cause of action called 
"bad faith" in United States Fidelity & Guar. Co. v. Peterson,  91 
Nev. 617, 540 P.2d 1070 (1975). Nevada's definition of bad faith 
is: (1) an insurer's denial of (or refusal to pay) an insured's claim; 
(2) without any reasonable basis; and (3) the insurer's knowledge 
or awareness of the lack of any reasonable basis to deny coverage, 
or the insurer's reckless disregard as to the unreasonableness of the 
denial. Pioneer,  863 F.Supp. at 1247, citing American, 102 Nev. At 
605; Falline v. GNLV Corp.,  107 Nev. 1004, 1009, 823 P.2d 888 
(1991); [1096] see also, Pemberton v. Farmers Insurance 
Exchange,  109 Nev. 789, 858 P.2d 380 (1993) rain insurer fails to 
act in good faith when it refuses [“14] 'without proper cause' to 
compensate the insured for a loss covered by the policy."). 

The foregoing indicates that if a dispute exists as to whether coverage even exists for a 

claim under the policy and insured may certainly seek recovery from the insurer under the 

contractual provisions of the policy. However, if the insurer has a reasonable basis to deny 

coverage there cannot be 'bad faith.' 

The Ninth Circuit has thus recognized the "genuine dispute" doctrine. This doctrine 

stems from the recognition that insurance companies have to investigate claims and should be 

2 
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1 
	

allowed to do so without fear of accusations of bad faith. Courts hold that the implied duty to 

	

2 	investigate claims allows the insurer to give its own interests consideration equal to that it gives 

3 its insureds. The "genuine dispute" doctrine protects insurers from bad faith claims where the 
4 

insurer can show that there was a genuine dispute about coverage. See Beltran v. Allstate  2001 
5 
6 U.S. Dist. LEXIS 9614 (2001). 

	

7 
	The existence of a genuine dispute as to Defendant's legal liability to pay benefits 

8 precludes, as a matter of law, extra-contractual recovery against the insurer for breach of the 

9 implied covenant of good faith and fair dealing. Opsal v. United Services Auto Association,  10 
10 Cal. Rptr. 2d 353 (1991). The key to a bad faith claim is whether or not the insurer's denial of 
11 coverage was reasonable. Under the "genuine dispute" doctrine a bad faith claim can be 

12 dismissed on summary judgment if the defendant can show that there was a genuine dispute as to 
13 coverage. See Guebara v. Allstate Insurance Company,  237 F.3d 987, 992 (9th  Cir. 2001) 

	

14 
	(citations omitted). 

	

15 
	In Nevada, the key to a bad faith claim is whether or not the insurer's decision regarding 

16 coverage is reasonable. "Bad faith is established where the insurer acts unreasonably and with 

17 knowledge that there was no reasonable basis for its conduct." Guarantee National Insurance  

18 Company v. Potter,  112 Nev. 199, 206, 912 P.2d 267, 272 (1996). In American Excess 

19 Insurance Company v. MGM,  102 Nev. 601, 729 P.2d 1352 (1986), the Nevada Supreme Court 
20 held that an insurer cannot be found liable for bad faith, as a matter of law, if it had a reasonable 

	

21 
	basis to contest coverage. The Court in American Excess, supra,  defined bad faith as "an actual 

22 or implied awareness of the absence of a reasonable basis for denying benefits of the policy." Id. 

23 at 605. The Court stated that "because we conclude that AEI's interpretation of the contract was 

24 reasonable, there was no basis for concluding that AEI acted in bad faith." Id. In applying 

25 Nevada law, the United States District Court in Pioneer Chlor Alcholi Company, Inc. v. National 

26 Union Fire Insurance Company,  863 F. Supp. 1237 (D. Nev. 1994) also stated that where a 

	

27 
	legitimate contractual dispute exists, the insurer "is entitled to its day in court on such an issue 

28 
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1 	without facing a claim for bad faith simply because it disagrees with [the insured]." Id. at 1250. 

2 Thus, without a determination against the insurer on the contract claim there can be no bad faith. 

	

3 	Here, Plaintiffs claims that they are entitled to $3.5 million dollar default judgment, far in 

4 excess of Mr. Lewis' $15,000 policy limits, apparently because of Defendant's 'bad faith' for 

their failure to defend under Lewis' policy. However it seems clear from the discussion above (in 
6 

regards to summary judgment on all claims) and plaintiff's admission no payment was made 
7 

8 
between June 12, 2007 and July 10, 2007 - that Plaintiffs must admit a genuine dispute exists 

9 as to coverage for the loss, 

	

10 
	

Therefore, again, this lawsuit arises from a contested claim for liability insurance on the 

	

11 
	

date of the loss underlying the Nalder's claims. Defendants — with good reason — argue Plaintiff 

12 Lewis simply had no coverage in effect on the date of loss. At the very least, regardless of this 

13 Court's ultimate determination regarding coverage the Defendant, United Auto, had a reasonable 
14 

basis to deny coverage for the loss and lawsuit underlying Plaintiffs Complaint as the records 
15 
16 clearly indicate a failure to make timely payment and expiration of the policy before the loss. 

17 Under prevailing case law the Defendant need not be correct in denial — merely that it has a 

18 reasonable basis for doing so. Defendants maintain that Plaintiffs admission that he failed to pay 

19 his renewal premium for his July 2007 policy until after the loss occurring July 8, 2007 clearly 

20 created a reasonable basis for United Auto to disclaim coverage for the loss. 

	

21 	
It is a simple disagreement about the coverage for a loss where the Plaintiff admitted he 

22 
made no timely payment under the terms of the policy, Under these circumstances, there can be 23 

24 no basis for a claim for "bad faith," other extra-contractual claims, or punitive damages. Plaintiff 

25 cannot, as a matter of law, establish that Defendant's determination that no policy was in force 

26 for the loss is unreasonable or without proper cause. Even if this Court ultimately determines that 

27 Defendant was wrong with respect to its determination of Plaintiffs coverage for this loss, there 
28 
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still is no basis for Plaintiff's extra-contractual claims or claim for punitive damages. Under the 

"genuine dispute" doctrine, Defendant is entitled to summary judgment as to Plaintiffs' extra-

contractual claims (for breach of the covenant of good faith and fair dealing and for violations of 

the Nevada Unfair Claims Practices Act and Nevada Administrative Code) and claim for 

punitive damages. 

D. 	Further in the alternative, This Court should bifurcate Plaintiffs extra- 
contractual remedies from the contract claims and discovery on the 'bad faith'  
causes of action should be staved. 

The decision to bifurcate is committed to the sound discretion of the trial court. Cook v.  

United Servs. Auto. Ass'n,  169 F.R.D. 359 (1996), citing Hirst v. Gertzen, 676 F.2d 1252, 1261 

(9th  Cir. 1982). The Federal Rules of Civil Procedure Rule 42(b) governs bifurcation (Separate 

trials) and authorizes the relief sought by Defendants. 

(b) Separate trials. For convenience, to avoid prejudice, or to 
expedite and economize, the Court may order a separate trial of 
one or more separate issues, claims, cross-claims, counterclaims, 
third-party claims. When ordering a spate trial, the Court must 
preserve any federal right to a jury trial. 

Applying this rationale here, it is clear that the actions for Plaintiffs' 'bad faith' causes of action, 

namely for breach of the duty of good faith and fair dealing, insurance bad faith and violations of 

N.R.S. 686A.310 and the Nevada Administrative Code, should be severed from Plaintiffs' 

simple breach of contract action contained in Plaintiffs Complaint. Trying these claims together 

is both prejudicial to Defendants and, moreover, is not contemplated by Nevada law. The 

Nevada Supreme Court has provided guidelines as to when "bad faith actions" become ripe. 

Because of the holdings in those cases and the Genuine Dispute doctrine, it is respectfully 

requested that this Court sever all causes of action save and except for the breach of contract 

claim. 

The "genuine dispute" doctrine protects insurers from bad faith claims where the insurer 

can show that there was a genuine dispute about coverage. See Beltran v. Allstate, 2001 U.S. 

Dist. LEXIS 9614 (2001). 
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1 	In Pulley v. Preferred Risk Mut. Ins, Co., 1 1 1 Nev. 856, 897 P.2d 1101 (1995), the 

2 parties were not able to agree on the value of the insured's uninsured motorist claim so the 

	

3 	insured filed a breach of contract action against the insurer to recover policy benefits. The 

4 parties thereafter agreed to arbitrate the policy claim and the arbitrator returned an award in favor 

5 of the insured. The insurer failed to pay the arbitration award and the insured then commenced a 

6 bad faith action against the insurer. The next day the insurer paid the award and then moved to 

7 dismiss the insured's bad faith suit on the grounds that the bad faith claim could have been raised 

	

8 
	

in the insured's first action and was therefore barred by the doctrine of res judicata. The district 

9 court agreed and dismissed the bad faith suit. The Supreme Court reversed and stated as follows: 

	

10 
	

"We conclude that the doctrine of res judicata does not bar appellants' 
case against Preferred Risk for breach of the covenant of good faith and 

	

11 
	

fair dealing because the issue decided on the merits in the prior litigation 
is not the same issue that is presented in the second case. The duty to act 

	

12 
	

in good faith does not arise from the terms of the insurance contract. 
United States Fidelity and Guaranty Co. v. Peterson. 91 Nev. 617, 620, 

	

13 
	

540 P.2d 1070, 1071 (1975). Rather, the duty of good faith and fair 
dealing is imposed by law and the violation of this duty is a tort." Id. 

14 
Id. at 858-59. 

15 
Pulley provides a clear statement that a claim for insurance bad faith is a separate and 

16 

17 
independent tort action that arises out of the related, but independent, contractual claim for 

	

18 
	insurance policy benefits. In Pulley,  the bad faith claim was based on the insurer's refusal or 

19 delay in paying the arbitration award. Until the contractual obligation to pay the award was 

20 resolved by either payment, as occurred, or by a judgment in the contract claim, the insured's 

21 claim for bad faith against the insurer would have been premature. 
22 

Therefore, severing and staying the bad faith causes of action while the insured pursues 

	

23 	
his contractual claims satisfies the rules set forth in the above-referenced cases. This is obviously 

24 
important since it is clear from the Nevada Supreme Court's decision in Pemberton v. Farmers 

25 Ins. Exch., 109 Nev. 789, 858 P.2d 380 (1993), that a claim for insurance bad faith does not 
26 

accrue until the underlying contractual action is resolved. Therefore an insurance bad faith 
27 

action should not be allowed, at the very least, to proceed in the same action as the traditional 
28 
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1 	contractual claims until there is a final judgment or resolution of the contractual claim for 

benefits. 

Additionally, the most recent decision from the District of Nevada concerning this issue 

is Drennan v. Md. Casualty Co.,  366 F. Supp. 2d 1002 (2005 Nev.), which squarely supports 

such a bifurcation. In that case, the district court again noted that an insured must establish legal 

entitlement to benefits prior to instituting an action for bad faith. Id. at 1005. The court in that 

matter bifurcated the contractual and bad faith claims. The Court in Drennan  succinctly summed 

up the reason for bifurcation as follows: 

"Bifurcating the breach of insurance contract claim from the bad faith claim is 
appropriate in this case. If Plaintiffs do not prevail on their breach of insurance 
contract claim, there can be no basis for concluding that Maryland Casualty acted 
in bad faith. Consequently, a favorable finding for Maryland Casualty on this 
issue would eliminate the need for a second trial. Bifurcation thus would further 
the interest of expedient resolution of litigation. Further, bifurcation would 
simplify the issues for trial and reduce the possibility of undue prejudice by 
allowing the jury to hear evidence of bad faith only upon establishing that 
Maryland Casualty breached the insurance contract. The Court therefore finds that 
any trial regarding the breach of contract claim shall be bifurcated from the bad 
faith claim". Id. at 1008-9. 

The foregoing review of Nevada law and the language used by the Nevada Supreme 

Court in the Pulley  case is inescapable. The "bad faith tort action does not occur until after the 

first case for benefits under the contract had been settled." Pulley  at 1103. That decision, along 

with the reasoning set forth from Drerman offer clear law supporting the bifurcation of Plaintiffs' 

extra-contractual causes of action. For the foregoing reasons, Defendants ask that the Plaintiffs' 

claims for 'bad faith', breach of the covenant of Good Faith and Fair Dealing, as well as claims 

for violations of the Nevada Unfair Claims Practices Act and/or Nevada Administrative Code, be 

bifurcated from Plaintiffs' breach of contract claims. Defendant submits that any claim of bad 

faith is premature but, at the very least, should not proceed in instant action for breach of 

contract. Since Plaintiffs have yet to prove any entitlement to benefits under the policy and a 

genuine dispute as to coverage exists, based on Nevada law, and the well reasoned opinion of the 
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1 	federal district court, it is requested that this court severe these causes of action pending 

2 resolution of the breach of contract claim. 

	

3 	Additionally, all discovery regarding any alleged bad faith should be stayed pending 

	

4 	resolution of the Plaintiffs' contractual claim and until such time that Plaintiff has offered 

5 sufficient evidence in support of a bad faith claim. Discovery into United Auto/s handling and 

6 evaluation would be entirely prejudicial at this point as the first issue is whether there was a 

7 policy in place and/or coverage existed for the loss belying this suit. 

	

8 	This class of otherwise privileged information is entitled to a heightened protection from 

9 discovery. See United States v. Weissman,  1995 U.S. Dist. LEXIS 5476. In striking a balance 

10 between Plaintiff's need for the information and the Defendant's interest in preventing an 

	

11 	invasion into their otherwise protected files, the court should consider what evidence, if any, the 

12 Plaintiff has provided to establish a reasonable basis for a bad faith claim; in this instance, the 

13 Plaintiff has not even shown a genuine dispute as to coverage. Plaintiff should not be allowed to 

14 simply step into Defendant's shoes and have unlimited access to Defendant's files to prove his 

15 bad faith claim where no evidence has even been offered at this stage of the litigation to support 

	

16 	such a claim. 

	

17 	Defendants thus seek protection from the Court from disclosing any information on the 

	

18 	mental impressions, conclusions, activity plan or opinions of Defendant relative to Plaintiff's 

19 underinsured motorist claim pending Plaintiffs ability to establish sufficient evidence in support 

20 of a bad faith cause of action. Accordingly, the Court should bifurcate the bad faith causes of 

	

21 	action and enter an order staying any additional discovery on Plaintiff's bad faith causes of 

22 action should be stayed pending resolution of the contract causes of action. 

	

23 
	

E. 	Finally, in the alternative. Defendant seeks leave to Amend its pleadings to 
counter-claim against Plaintiff for collusion and/or breach of the cooperation 

	

24 	 clause. 

	

25 	In the case at bar, it is clear that the only two parties to the alleged contract were Plaintiff 
26 

Gary Lewis and Defendant United Auto. The Nalder Plaintiffs' have no contractual relationship 
27 
28 with United Auto and, apparently until February 2010, had no assignment of rights or Covenant 
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1 	not to execute with Plaintiff Gary Lewis to 'step into his shoes' and sue United Auto. Given the 

2 amount of the judgment, the previously friendly relationship between Lewis and the Nalders, the 

3 lack of any assignment before February 2010 and contact by Plaintiffs Counsel with Lewis 
4 

shortly after the loss — Defendants seek leave to amend their Answer to file a Counter-claim for 
5 
6 collusion and/or breach of the cooperation clause by plaintiffs. 

	

7 
	

F.R.C.P. 13 allows for compulsory Counter-claims to be filed. Additionally, F.R.C.P. 15 

8 allows for amendments to be filed, after the time allowed for filing same, by leave of court 

9 "when justice so requires." Such leave is left to the sound discretion of trial court. Forsyth v.  

10 Humana Inc.,  114 F.3d 1467, 1482 (9th Cir. 1997). The "underlying purpose of Rule 15 [is] to 

	

11 
	

facilitate decision on the merits, rather than on the pleadings or technicalities." Lopez v. Smith, 

12 203 F.3d 1122, 1127 (9th Cir. 2000) (en banc) (citation and quotation marks omitted). Leave to 

13 amend "shall be freely given when justice so requires" and this rule should be applied with 

	

14 
	"extreme liberality." Forsyth,  114 F.3d at 1482 (citing Fed. R. Civ. P. 15(a)). 

	

15 
	

In the case at bar, it is now plain that the Nalders lacked standing to bring suit against 

16 United Auto when originally filed. The majority rule, and rule followed by this Court, is that 

17 third party is stranger to the contract, like the Nalders' here, have no standing to sue for breach of 

18 contract and bad faith against an alleged tortfeasor's insurance company. Gunny v. Allstate Ins. 

19 Co., 108 Nev. 344 (Nev. 1992). 

	

20 
	

In the case at bar it is clear from the face of Plaintiffs' Complaint that the Nalder 

	

21 
	

Plaintiffs, like those in Gunny, had no standing to bring any causes of action against Defendant. 

22 The Nalders have not pled any contractual relationship with Defendant. See Plaintiff's 

	

23 
	

Complaint, Exhibit 'A.' It is quite clear that the Nalders' only relationship is as a judgment 

24 creditor of Lewis. Plaintiff has not pled any contract between the Nalders and United Auto nor 
25 

any 	other 	basis 	for 	standing, 	such 	as 	an 	assignment. 	See 
26 

27 
Exhibit A.' The Plaintiff has pled no assignment of any causes of action by Lewis against 

28 
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1 	Defendant may even implicate certain conflicts of interest. Rather, it is clear that the only parties 

2 to 	contracts 	at 	issue 	are 	the 	Plaintiff 	Gary 	Lewis, 	Kristin 

Scott, and United Auto. See attached Declaration of Western Regional Underwriting and 
4 

Marketing Manager, Danice Davis. Moreover, in response to a Motion to Compel, Defendants 
5 
6 were only recently provided an alleged "assignment", attached hereto as Exhibit 	between 

7 the Nalders' and Lewis that — by its own terms — was only signed February 28, 2010. 

	

8 
	

The fact that this assignment claims Lewis 'assigned' his claims against United Auto for 

9 "value received", however, this 'value' is not apparent from the face of the document. See 

10 Exhibit D. ' If it was for a covenant not to execute the excess judgment or a release of claims — it 

	

11 	
certainly is not apparent. Clearly, a material issue exists over 'consideration for this assignment 

12 
and whether it is at valid on its face. This is especially troubling for Defendant when considered 

13 
14 in conjunction with Plaintiff, Gary Lewis', Answers to Interrogatories. See Exhibit 'E.' In 

15 Plaintiff's Response No. seven (7), Lewis admits that he and James Nalder are "friends." Next, at 

16 Response to number nineteen (19), states that "shortly after the accident" he called Plaintiffs' 

17 Counsel, David Sampson" at the request of his friend James Nalder. See Exhibit 'E.' 

	

18 	As such, it is clear from the face of the Plaintiffs' complaint that the Nalder Plaintiffs 
19 

have not, pleaded a prima facie case for breach of contract or bad faith against Defendant as they 
20 
21 lack standing to do so. The eleventh-hour attempt to rectify this defect via the February 28, 2010 

22 assignment has only raised more questions. Specifically, what consideration was given to Lewis, 

	

23 
	if any, for this assignment and, more importantly, what is the relationship between all Plaintiffs 

	

24 	and Plaintiffs Counsel. In short, the Nalder plaintiffs are strangers to the contract. Yet, they 

	

25 	obtained a multi-million dollar judgment against their friend, who has been in contact with their 

	

26 	attorney since shortly after the accident. 
27 

As such, issues of collusion (or possibly champerty) have just arisen from Plaintiffs 
28 
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1 recent interrogatory responses and purported assignment. Therefore, Defendant can easily show 

2 excusable neglect for not having filed its counter-claim sooner as these facts were unknown until 

3 recently. Moreover, this Court may grant same leave to file said amendment to do substantial 

4 justice between the parties. 
5 

6 

IV. 

CONCLUSION  
Based upon the foregoing, Defendants UNITED AUTOMOBILE INSURANCE 

COMPANY respectfully requests that this Court grant their Motion for Summary Judgment as to 

all of Plaintiff's allegations including for breach of contract, breach of the duty of good faith and 

fair dealing, insurer bad faith and/or violation of the Nevada Fair Claims Practices Act, with 

prejudice; or alternatively, grant the Motion for summary Judgment as to Plaintiffs' extra-

contractual claims; or, further in the alternative, grant Defendant's Motion to Bifurcate all extra-

contractual claims and stay discovery on Plaintiffs alleged aforementioned bad faith claims 

pending the resolution of Plaintiff's contractual claims. Finally, in the alternative, Defendant 

asks this Court for Leave to file a Counterclaim against Plaintiffs. 

DATED this  lir  day of March, 2010. 

ATKIN WINICI3R & SHERROD 

Thomas E. Winn 
Nevada Bar No. 5V68 
Matthew J. Douglas 
Nevada Bar No. 11371 
11175. Rancho Drive 
Las Vegas, Nevada 89102 
Attorneys for Defendant 
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1 THOMAS E. WINNER 
Nevada Bar No. 5168 

2 MATTHEW J. DOUGLAS 
Nevada Bar No. 11371 

3 ATKIN WINNER & SHERROD 
1117 S. Rancho Drive 

4 Las Vegas, Nevada 89102 
Phone (702)243-7000 

5 Facsimile (702) 243-7059 

6 

7 

8 

9 

10 

11 

12 

Attorneys for Defendant, 
UNITED AUTOMOBILE INSURANCE COMPANY 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 

JAMES NALDER, Guardian Ad Litem for 
minor Cheyanne Nalder, real party in 
interest, and, GARY LEWIS, Individually, 

Plaintiffs, 

13 	vs. 

14 UNITED AUTOMOBILE INSURANCE 
COMPANY, DOES I through V, and ROE 

15 CORPORATIONS I through V, inclusive, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CASE NO.: CASE NO.: 2:09-cv-I 348 

DEFENDANT'S MOTION TO 
OVERRULE OBJECTIONS AND 
COMPEL PLAINTIFF's ANSWERS TO 
WRITTEN INTERROGATORIES and 
REQUESTS FOR PRODUCTION under 
FRCP 37(a)(3)(B)(iii) 

Defendants. 

Defendant, UNITED AUTOMOBILE INSURANCE COMPANY, by and through its 

attorneys, ATKIN WINNER & SHERROD, files this Motion to compel and Motion for 

Sanctions against Plaintiff, Heather Thompson. 

The Motion is made and based upon all papers and pleadings on file herein, the attached 

Points and Authorities, and any argument of counsel at the hearing on this matter. 

DATED this 4th  day of February, 2010. 

ATKIN WINNER & SHERROD 

/s/ Matthew J. Douglas 

Thomas E. Winner 
Nevada Bar No. 5168 
Matthew J. Douglas 
Nevada Bar No. 11371 
1117 South Rancho Drive 
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Las Vegas, Nevada 89102 
Attorneys for Defendant 

CERTIFICATION PURSUANT TO F.R.C.P. 37(a)(2)(81 

STATE OF NEVADA) 
) as. 

COUNTY OF CLARK) 

MATTHEW J. DOUGLAS, being first duly sworn, deposes and says: 

1. That Affiant is a duly licensed and practicing attorney in the State of Nevada and 

is a member of the law firm of Atkin Winner & Sherrod, maintaining offices at 1117 South 

Rancho Drive, Las Vegas, Nevada 89102. 

2. That Affiant is counsel of record for Defendant United Automobile Insurance 

Company in the above-captioned action. 

3. That Affiant has attempted to confer with Plaintiff's counsel regarding Plaintiffs' 

Re34sponses to written discovery request by twice phoning Counsel for Plaintiff and leaving a 

voice mail, as well as mailing two letters detailing the deficiencies of the responses and setting a 

deadline for their correction and counsel have not been able to reach an agreement with respect 

to these discovery responses. See Exhibits D' & 'E', hereto. 

FURTHER AFFIANT SAYETH NAUGHT. 

MATTHEW J. DOUGL 

Subscribed and Sworn to before 
me this 5 day of February, 2010. 
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1 	 POINTS AND AUTHORITIES 

	

2 	 1. 

	

3 	 INTRODUCTION  

	

4 	Defendant has very little information regarding the subject accident Plaintiff's maintain 

5 underlie this suit but, it appears that Gary Lewis was operating his vehicle in Pioche, Nevada on 

6 July 8, 2007 wherein he struck minor pedestrian, Cheyenne Nalder. Thereafter, Nalder was 

7 transported for emergency medical attention wherein she apparently has incurred medical 

	

8 	specials in the amount of $65,555.37. 

	

9 	At the time of the loss, July 8, 2007, Lewis' insurance policy, number NVA 020021926, with 

10 Defendant United Automobile Insurance Company had expired, per its terms, on June 30, 2007 

	

11 	and, as such, was not in effect on the date of loss. Although, United Automobile had mailed a 

12 renewal notice to Gary Lewis to renew his policy beginning July 1, 2007, no renewal premium 

	

13 	was received prior to June 30, 2007. It was only after the loss occurred, on July 8, 2007, that 

14 Lewis presented a money order for payment of his premium for a new policy, on July 10 th , 2007. 

15 At that time a new policy term, number NVA 030021926, was initiated with a term of July 10, 

	

16 	2007 to August 10'h, 2007 	As such, it is Defendant's contention that the loss that belies this 

	

17 	suit occurred during the period of non-coverage that existed from June 30, 2007 to July 10 th , 

	

18 	2007. 

	

19 	Plaintiffs' were informed of the fact that no coverage was in force for the loss. Thereafter, 

20 Plaintiff James Nalder, as guardian of Cheyenne Nalder, then filed suit in the Clark County 

	

21 	District Court on October 9,2007 under suit number A549111. On December 13, 2007 a default 

22 was taken against Lewis for failure to appear. On May 15, 2008 Plaintiffs petitioned the Court 

23 for a default Judgment in the amount of $3.5 million. On May 16, 2008 the plaintiff's attempted 

24 to amend that petition to seek $5 million. On June 2, 2008 the court entered a default judgment 

	

25 	against Lewis for $3.5 million. 

	

26 	Thereafter, on May 22, 2009 Nalder and Lewis filed the present suit against the Defendant 

27 seeking payment of the $3.5 million default judgment against Lewis. Plaintiffs have also made 

28 
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1 several 'extra-contractual' or tad faith' claims against Defendant UNITED AUTOMOBILE 

2 INSURANCE COMPANY. Namely, Plaintiff alleges UNITED AUTOMOBILE INSURANCE 

3 COMPANY has breached its duty of good faith and fair dealing towards Plaintiffs, and failed to 

4 abide by Nevada's Fair Claims and Practices Act, N.R.S. 686A.310. Plaintiffs' bad faith claims 

	

5 	are set forth in his Complaint. Defendants have denied Plaintiff's claims. 

	

6 	Defendant has, from the outset, disputed coverage for Plaintiff's claims. Defendant 

7 maintains no policy was in effect the date of loss and, therefore, no coverage would be owed to 

8 Lewis for plaintiff's claims. Moreover, under Nevada law and the law followed by the Ninth 

9 U.S. Circuit Court of Appeals an insured must first establish that he has a claim before making 

	

10 	bad faith claims against the insurer. In the case at bar, it is far from clear that all Plaintiffs have 

	

11 	standing to sue United Auto at all, much less for bad faith. 

	

12 	As such, Defendant initially filed Requests to admit on Plaintiff Lewis that he admit no 

13 policy of coverage was in effect for the loss at issue because he failed to pay his premium. 

14 Lewis, in response to same Requests, denied the admission and stated that he had, in fact, paid 

15 his policy premium. 

	

16 	As such, Defendant has propounded written interrogatories on all Plaintiffs seeking to 

	

17 	discover relevant facts regarding 1) the underlying injury supporting Plaintiff's $3.5 million 

18 dollar judgment; 2) any covenant not to execute or assignment of rights supporting the Nalder's 

19 
right to sue United Automobile Insurance Company; and 3) any and all information regarding 

20 

	

21 	
Plaintiff Lewis' claim that he had paid his policy premium. Despite being served with these 

22 written discovery requests and being granted two (2) extensions to answer, Plaintiffs have failed 

23 to produce even the most rudimentary responses. 

	

24 	At this time Defendant needs Plaintiff's Answers to written interrogatories to proceed 

25 with the defense of this claim as discussed above. That despite being served with written 

26 
interrogatories and Requests for Production on November 13, 2009, Plaintiff has yet to properly 

27 
answer same. A Copy Defendants Interrogatories and Production requests, served on Plaintiff is 

28 
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1 
	

attached hereto as Group Exhibit 'A. Thereafter, Counsel for Plaintiff asked for, and received, 

2 two extensions to answer same discovery with the final deadline being January 14, 2010. Copies 

3 
of Correspondence from Plaintiff confirming two extensions through January 14, 2010 are 

4 
attached hereto as Group Exhibit 'B.' On January 5, 2010, Plaintiff propounded Answers to 

5 
6 same written discovery requests that Defendant's Counsel found woefully insufficient. See 

7 Plaintiffs responses, attached as Group Exhibit 'C.' As such, Counsel for Defendant phoned 

8 counsel for Plaintiff twice to discuss same responses but, got no response. As such, on January 

9 20, 2010, Counsel for Defendant faxed a letter to Plaintiffs counsel regarding same responses 

10 and specifically outlined the deficiencies. See Exhibit 'DJ Although Counsel for Plaintiff 

11 vaguely claimed they would provide supplemental responses, Defense counsel made clear same 
12 

needed to be received by January 21, 2010. See Exhibit 'E.' None were ever received and, to 
13 
14 date, Counsel for Defendant has heard nothing else from Plaintiff. 

	

15 
	 IL 

	

16 
	

FACTS RELATING TO DISCOVERY DISPUTE 

	

17 
	It is clear that Defendant served Plaintiff with written Interrogatories on December 

18 November 13, 2009. See Gr. Exhibit 'A. ' After the initial period to answer same interrogatories 

19 expired Plaintiff's counsel contacted Counsel for Defendant to inquire as to an extension to 

20 December 30, 2009. After failing to provide Answers to written discovery by that date, Counsel 

	

21 
	

for Plaintiff called on December 31, 2009 and asked for an additional two weeks — or until 

22 January 14, 2010 to respond. Defendants also allowed this extension. See correspondence from 

	

23 
	

Counsel for Plaintiff confirming extension, attached as Gr. Exhibit 'B.' 

	

24 
	

At that time, Plaintiff provided Answers to outstanding written discovery that make a 

25 mockery of the discovery process. Plaintiff objected to every request or interrogatory with the 

26 same objections See Gr. Exhibit 'C.' Plaintiff Lewis did not even provide his name or address 

27 for his answers. Defendant usually refrains from employing such language regarding the 

28 
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1 	discovery answers of a party but, this is simply unacceptable. To this end, on January 20, 2010, 

2 Counsel for Defendant faxed a correspondence to Counsel for Plaintiff outlining with 

3 particularity what Defendant felt were improper objections by Plaintiff and, further, explaining 

4 why certain discovery was sought. See Exhibit D. ' 

	

5 	Specifically, the letter explained that, in terms Plaintiff Nalder's responses to production 

6 requests, objections were made as to 'overly broad and burdensome' or `not calculated to lead to 

	

7 	admissible evidence' for requests seeking medical records for the injuries supporting the default 

8 judgment that is the basis of Plaintiff's complaint. Defendant views these objections as 

9 completely baseless and believes Plaintiff must answer these requests, specifically requests for 

10 production numbers one (1) through (4). Similarly, Request for production number five (5) seeks 

	

11 	any assignment of rights in action and/or covenant not to execute as between the Nalder 

	

12 	Plaintiffs' and the Lewis Plaintiff. Again, this request was objected to as 'overly broad and 0 
`g4 e a ki 

	

13 	burdensome' or 'not calculated to lead to admissible evidence.' These objections, however, are pal4 N 

	

E 6  Li' 6 	14 	completely baseless as it seeks a writing or document that forms the basis of the Nattier Plaintiffs 

15 right to sue United Auto. As the Court can readily ascertain, the Nalders have no contractual 
si 

	

¢ 	a 	16 	relationship with United Auto Insurance. As such, Defendants seek the writing that supports the 
0 

17 Nalder's cause of action. If there is none — Plaintiff needs to respond accordingly as these are 

	

18 	fair, relevant discovery requests that Plaintiff has completely avoided answering without valid 

	

19 	justification. 

	

20 	Next, Plaintiff Lewis' responses to Requests for Production are even more unsettling. 

	

21 	Despite the fact that Plaintiff answered requests to Admit with vague references to Mr. Lewis 

22 'paying his premium' timely - Plaintiff failed to answer basic requests for production seeking 

23 proofs of said alleged payments. Specifically, Request number one (I) asks for any document or 

24 writing showing proof of any alleged payments by Lewis. Plaintiffs response objects that this 

	

25 	request is 'overly broad' and seeks documents not in Plaintiff's possession. Then Plaintiff's 

26 response refers Defendant to your list of Documents and Witnesses — "particularly exhibit '2' — 

	

27 	which is entitled various insurance documents. This response is woefully insufficient. First, 

28 
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1 	Plaintiff needs identify specific documents from that production if they intend to rely solely on 

2 them and, also Plaintiff should identify if they have nothing else in their possession. This is 

	

3 	because Plaintiff's Answer that the documents are 'not in Plaintiffs possession' is insufficient 

4 when Plaintiffs interrogatories fail to specify where those documents might be. The same holds 

	

5 	true for Plaintiffs insufficient responses to Requests number two (2), four (4), five (5), and six 

	

6 	(6) as well. 

	

7 	Additionally, Plaintiff's response to request number eight (8) is also insufficient. This 

8 case is based upon your Plaintiffs' claims that coverage was in force for Mr. Lewis on the date of 

9 the loss because 'payment was made.' Defendant has stated his policy was cancelled for non- 

10 payment. Thus, Defendant is entitled to examine Mr. Lewis' finances and his claims he paid his 

	

11 	premium and, as such, is entitled to authorizations to access credit, employment and tax records. 

	

12 	Plaintiffs objection to provide these as 'overly broad and burdensome' is improper given 

	

13 	Plaintiff's claim that he paid his premium. As such, Defendant seeks an order requiring Plaintiff 

	

14 	to execute the written authorizations for Request number eight (8). 

	

15 	Moreover, Request for production number nine (9) seeks any assignment of rights in 

16 action and/or covenant not to execute as between the Nalder Plaintiffs' and the Lewis Plaintiff. 

17 Again, this request was objected to as 'overly broad and burdensome' or 'not calculated to lead 

18 to admissible evidence.' These objections, however, are completely baseless as it seeks a writing 

19 or document that forms the basis of the Nalder Plaintiffs right to sue United Auto. As the Nalders 

20 have no contractual relationship with United Auto Insurance — Defendants seek the writing that 

	

21 	supports their cause of action. If there is none Plaintiffs need to respond accordingly. 

	

22 	Finally, and most insufficient of all, are you Plaintiff Lewis' Interrogatory answers. 

	

23 	Lewis objected to every interrogatory with a stock objection of 'overly broad, unduly 

24 burdensome, compound, and as seeking information not reasonably calculated to lead to 

	

25 	admissible evidence.' These objections are, quite simply, inappropriate. For interrogatory 

	

26 	number one (1) Plaintiff refused to give his name, residence and marital details. For interrogatory 

	

27 	number two (2) Plaintiff failed to give basic date of birth and social security information. For 

28 
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1 	interrogatory number three (3) Plaintiff failed to answer whether he has been convicted of a 

2 felony. For interrogatory number four (4) Plaintiff failed to give any educational or work history. 

	

3 	For interrogatory number five (5) Plaintiff failed to describe the underlying occurrence. For 

	

4 	interrogatories numbered six (6) and seven (7) Plaintiff failed to describe his relationships to the 

	

5 	injured claimants, if any. This blatant failure to answer basic information seems like a clear 

6 example of frivolity by Plaintiff that, in and of itself, should draw a sanction from this Court for 

7 having forced Defendant to bring a Motion to get Plaintiff's name and other basic information. 

	

8 	With all due respect, this is ridiculous and should not be tolerated by this Court. 

	

9 	Besides that basic information, Plaintiff, in response to interrogatories numbered nine (9), 

	

10 	ten (10), eleven (11), twelve (12), thirteen (13) failed to give basic responses to interrogatories 

	

11 	seeking basic information regarding Plaintiff's claims to coverage. As explained herein, this case 

12 is based Plaintiffs claims that coverage was in force for Mr. Lewis on the date of the loss. 

13 Defendant has stated his policy was cancelled for non-payment. Thus, Defendant is entitled to 

14 examine Mr. Lewis' claims of payment and, as such, is entitled to answers to these 

15 interrogatories about how he claims payment was made - if at all. Plaintiffs objection to provide 

	

16 	these as 'overly broad and burdensome' are improper given Plaintiffs claim that he paid his 

17 premium. This same line of reasoning holds true for Plaintiffs responses to interrogatories 

18 numbered sixteen (16) and seventeen (17) seeking bank and credit card information to prove 

19 payments. 

	

20 	Finally, Defendant would like answers to interrogatories numbered nineteen (19), twenty 

	

21 	(2), and twenty-one (21) seeking information about how Lewis came to be represented by 

22 Nalder's counsel, who has a default judgment against him. Once again, this is obviously relevant 

	

23 	information supporting the allegations of Plaintiffs complaint and must be disclosed. 

	

24 	Finally, Lewis' answers to interrogatories also fail to include a signed verification by 

25 Lewis. 

	

26 	Defendants must now demand that this Court overrule these frivolous objections and 

27 order Plaintiff Answer written discovery which is long overdue. 

28 
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IL 

LEGAL ARGUMENT  

A. 	The Court Should Compel Plaintiff to Answer Written Interrogatories. 

It is clear from Gr. Exhibit 'A', attached hereto, that Defendant has submitted proper 

interrogatories and production requests under FRCP 33 and 34. Moreover, it is equally clear that 

those written interrogatories and production responses have been improperly objected too, and 

gone unanswered, despite good faith attempts by Counsel for Defendant to resolve this discovery 

dispute — as discussed herein. See Gr. Exhibits 'C' and Exhibit D.' 

It is axiomatic that "relevancy", as defined by the Federal Rules of Civil Procedure for 

discovery purposes, include all evidence that is reasonably calculated to lead to admissible 

evidence. Lan& v. McClatchy, 116 F.R.D. 455 (Dist. Of Nev. 1986). Moreover, as this Court 

knows, boilerplate objections are inadequate for a response and amount to no objection at all. 

See Josephs v. Harris Corp., 677 F.2d 985, 992 (3rd Cit. 1982)("mere statement by a party that 

the interrogatory was 'overly broad, burdensome, oppressive and irrelevant' is not adequate to 

voice a successful objection"); Cipollone v. Liggett Group, Inc., 785 F.2d 1108, 1121 (3rd Cir. 

1986)(objecting party must show a particularized harm is likely to occur if the requesting party 

obtains the information that is the subject of the particular objections; generalized objections are 

insufficient). Additionally, in Farber and Partners, Inc. v. Garber, 234 F.R.D. 186 (C.D. Cal. 

2006), the Court there held that relevancy objections that do set forth any argument or 

explanation are insufficient. 

In this case, as noted above, Plaintiff Lewis has failed to Answer the most basic 

interrogatories and, as such, asks this Court to overrule Plaintiff Lewis' objections with regard to 

interrogatories numbered: (1) Plaintiff refused to give his name, residence and marital details. 
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For interrogatory number two (2) Plaintiff failed to give basic date of birth and social security 

information. For interrogatory number three (3) Plaintiff failed to answer whether he has been 

convicted of a felony. For interrogatory number four (4) Plaintiff failed to give any educational 

or work history. For interrogatory number five (5) Plaintiff failed to describe the underlying 

occurrence. For interrogatories numbered six (6) and seven (7) Plaintiff failed to describe his 

relationships to the injured claimants, if any. All of these interrogatories are clearly relevant and 

germane and Plaintiff's objections should be overruled. 

Besides that basic information, Plaintiff Lewis, in response to interrogatories numbered 

nine (9), ten (10), eleven (11), twelve (12), thirteen (13) failed to give basic responses to 

interrogatories seeking basic information regarding Plaintiffs claims to coverage. As explained 

herein, this case is based Plaintiffs claims that coverage was in force for Mr. Lewis on the date of 

the loss. Defendant has stated his policy was cancelled for non-payment while Plaintiff 

maintained he 'paid' his premium. Thus, Defendant is entitled to examine Mr. Lewis' claims of 

payment and, as such, is entitled to answers to these interrogatories about how he claims 

payment was made — if at all. Plaintiffs objection to provide these as 'overly broad and 

burdensome' are improper given Plaintiffs claim that he paid his premium. As stated above, 

these again are boilerplate objections that should be overruled as these requests are relevant and 

germane to the controversy. This same line of reasoning holds true for Plaintiffs responses to 

interrogatories numbered sixteen (16) and seventeen (17) seeking bank and credit card 

information to prove any alleged payments. If Plaintiff wants to admit he made no such premium 

payment, that would suffice as well. 

Finally, Defendant would like answers to Lewis' interrogatories numbered nineteen (19), 

twenty (20), and twenty-one (21) seeking information about how Lewis came to be represented 

by Nalder's counsel, who has a default judgment against him. Once again, this is obviously 

relevant information supporting the allegations of Plaintiffs complaint and must be disclosed. 

Although it does potentially touch on attorney-client information — Lewis did not raise this 
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privilege as an objection and, as such, has waived same. Given that Counsel for the Nalders' held 

a multi-million dollar judgment against him already, and collusion is possible, Defendant feels 

this information is ales relevant to this matter and, as such the Court should also overrule these 

objections and have Plaintiff Lewis Answer all of the above interrogatories Finally, Lewis' 

answers to interrogatories also fail to include a signed verification by Lewis. Once again, this 

makes the Answers he did file clearly deficient and a basis for this Court to Compel his 

responses. 

Next, Plaintiff Lewis' responses to Requests for Production are even more unsettling. 

Despite the fact that Plaintiff answered requests to Admit with vague references to Mr. Lewis 

'paying his premium' timely - Plaintiff failed to answer basic requests for production seeking 

proofs of said alleged payments. Specifically, Request number one (1) asks for any document or 

writing showing proof of any alleged payments by Lewis. Plaintiff's response objects that this 

request is 'overly broad' and seeks documents not in Plaintiff's possession. Then Plaintiff's 

response refers Defendant to your list of Documents and Witnesses — "particularly exhibit '2' — 

which is entitled various insurance documents. This response is woefully insufficient. First, 

Plaintiff needs identify specific documents from that production if they intend to rely solely on 

them and, also Plaintiff should identify if they have nothing else in their possession. This is 

because Plaintiffs Answer that the documents are 'not in Plaintiffs possession' is insufficient 

when Plaintiff's interrogatories fail to spec ifr where those documents might be. The same holds 

true for Plaintiff's insufficient responses to Requests number two (2), four (4), five (5), and six 

(6) as well which request any documents concerning alleged 'payment.' Once more, Plaintiff 

Lewis' objections are clearly boilerplate and without basis and should be overruled by this Court 

for all of the above requests. 

Additionally, Plaintiff Lewis' response to request for production number eight (8) is also 

insufficient. This case is based upon Plaintiffs' claims that coverage was in force for Mr. Lewis 

on the date of the loss because 'payment was made.' Defendant has stated his policy was 

cancelled for non-payment. Once again, therefore, Defendant is entitled to examine Mr. Lewis' 
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finances and his claims he paid his premium and, as such, is entitled to authorizations to access 

credit, employment and tax records. Plaintiffs objection to provide these as 'overly broad and 

burdensome' is improper given Plaintiff's claim that he paid his premium. As such, Defendant 

seeks an order requiring Plaintiff to execute the written authorizations for Request number eight 

(8). 

Finally, Request for production number nine (9) to Lewis seeks any assignment of rights 

in action and/or covenant not to execute as between the Nalder Plaintiffs' and the Lewis Plaintiff. 

Again, this request was objected to as 'overly broad and burdensome' or 'not calculated to lead 

to admissible evidence.' These objections, however, are completely baseless as it seeks a writing 

or document that forms the basis of the Nalder Plaintiffs right to sue United Auto. As this Court 

knows, Nevada law only allows a right of policyholder's to sue for breach of an insurance 

contract and/or for bad faith. See United Fire Ins. Co. v. McCelland, 105 Nev. 504, 780 P.2d 193 

(1989). As the Nalders' have no contractual relationship with United Auto Insurance — 

Defendants seek the writing that supports their cause of action. If there is none Plaintiffs need to 

respond accordingly. 

In terms Plaintiff Nalder's responses to production requests, objections were made as to 

'overly broad and burdensome' or `not calculated to lead to admissible evidence' for requests 

seeking medical records for the injuries supporting the default judgment that is the basis of 

Plaintiff's complaint. Defendant views these objections as completely baseless and boilerplate as 

explained above because these documents would support the extremely large judgment 

Plaintiffs' are attempting to collect in this action. As such, surely the medical records of injuries 

supporting a $3.5 million dollar judgment are relevant to this action and, as such, Defendant and 

believes Plaintiff must answer these requests, specifically requests for production numbers one 

(1) through (4). Similarly, Request for production number five (5) seeks any assignment of rights 

n action and/or covenant not to execute as between the Nalder Plaintiffs' and the Lewis Plaintiff. 

Again, this request was objected to as 'overly broad and burdensome' or 'not calculated to lead 

o admissible evidence.' These objections, however, are completely baseless as it seeks a writing 

1611600 
Page 12 of 13 

911 



Case 2 .09-cv-01348-Ral-GWF Document 12 Filed 02/05/10 Page 13 of 13 

1 or document that forms the basis of the Nalder Plaintiffs right to sue United Auto. (See above) 

2 As the Court can readily ascertain, the Nalders have no contractual relationship with United 

3 Auto Insurance. As such, Defendants seek the writing that supports the Nalder's cause of action. 

4 If there is none — Plaintiff needs to respond accordingly as these are fair, relevant discovery 

5 requests that Plaintiff has completely avoided answering without valid justification. 

6 	As such, Defendant moves this Court to overrule Plaintiffs' frivolous objections, compel 

7 Defendant to Answer all written interrogatories and Production requests under F.R.C.P. 

8 
37(a)(3)(b)(iii) and, additionally, Defendant also seeks costs and fees for bringing this motion 

9 
pursuant to F.R.C.P. 37(a)(5)(A), 

10 
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CONCLUSION 

The Defendant requests that the Court grant Defendant's Motion to Compel, overrule 

Plaintiff's objections and order Plaintiff to answer outstanding written interrogatories and 

production requests immediately. Further, Defendant seeks the costs for bringing this motion due 

to sheer frivolity of Plaintiff's objections. 

DATED this 4" day of February, 2010. 

ATKIN WINNER & SHERROD 

/s/ Matthew J Douglas 

Thomas E. Winner 
Nevada Bar No. 5168 
Matthew J. Douglas 
Nevada Bar No. 11371 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Counsel for Defendant 
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