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THOMAS CHRISTENSEN, ESQ.
Nevada Bar #2326

CHRISTENSEN LAW OFFICES, LLC
1000 S. Valley View Blvd.

Las Vegas, Nevada 89107

(702) 216-1471 Phone

(702) 870-6152 Fax
courtnotices@injuryhelpnow.com
Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

JAMES NALDER, Guardian Ad Litem for minor
Cheyanne Nalder, real party in interest, and
GARY LEWIS, Individually;

Plaintiffs, Case No.: 2:09-cv-1348

VS.

UNITED AUTOMOBILE INSURANCE CO,
DOES I through V, and ROE CORPORATIONS
I through V, inclusive

)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)

PLAINTIFFS’ MOTION FOR COSTS, ATTORNEY’S FEES AND
PRE-JUDGMENT INTEREST

Plaintiffs, JAMES NALDER and GARY LEWIS, by and through their attorneys of
record, Thomas Christensen, Esq., of the law firm of CHRISTENSEN LAW OFFICES, LLC,

hereby
1
/

1
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1 requests this Court award Costs, Attorney fees and pre-judgment interest in accordance with

Nevada [aw.

DATED this 13™ day of November, 2013.

3 | CHRISTENSEN LAW ICES LLC
¢ ws%(g
7

o as Chrlstensen EsqV

’ \ aBa1 No. 2326

9 1000 S. Valley View Blvd.
Las Vegas, NV 89107

1o (702) 216-1471 Phone

(702) 870-6152 Fax

11 .
courtnotices@injuryhelpnow.com

12 Attorneys for Plaintiffs
13 MEMORANDUM OF POINTS AND AUTHORITIES
14

L. INTRODUCTION

15

6 Motions seeking attorney fees and costs are vital to assuring that litigants gain a full
17 |recovery and be made whole for the injuries and damages that they have suffered. This is

18 | particularly so where years of litigation result in a judgment little or no better than if the

19| defendants had agreed to the initial demand of payment prior to the onset of legal proceedings.

20
Nevada law recognizes this fact by awarding successful litigants not only their costs and pre-

21

” judgment interest, but by providing for the award of attorney’s fees where recovery is below a

23 |certain threshold. After over six years of litigation, more than 4 in this Court alone, Plaintiffs

24 'have been awarded a judgment of the policy limits they sought in their initial offer in 2007.

25 . . .
For these reasons, Plaintiffs now seek to recover their costs, attorney’s fees and pre-judgment
26
interest.
27
28 11/
iy
CHRISTENSEN LAW
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IL. BRIEF STATEMENT OF FACTS

This action arose when GARY LEWIS ran over CHEYANNE NALDER, a nine year
old girl at the time, with GARY LEWIS's truck. CHEYANNE was nearly killed as a result of
the truck running over her head.

At the time of the incident Mr. Lewis was insured with Defendant UNITED
AUTOMOBILE INSURANCE COMPANY (“UAIC”). Mr. Lewis first purchased insurance
through UAIC on March 29, 2007. Due to the ambiguity of the renewal notices sent by
Defendant, Mr. Lewis was denied coverage and a defense of the action on behalf of Cheyanne
Nalder which failure on the part of UAIC ultimately led to a default judgment being entered
against Mr. Lewis in an amount of approximately 3.5 million dollars ($3,500,000.00).

This action was instituted in July of 2009 in the Eighth Judicial District Court of the
State of Nevada and removed by Defendant based on diversity jurisdiction. Due to the
intransigence of UAIC in seeking to avoid their responsibilties to their insured under Nevada
law, litigation in this matter has proceed fbr over 4 years.

After voluminous discovery and motion practice, summary judgment was entered
against Plaintiffs in favor of Defendant. After a ruling on the ambiguity of the renewal notices
by a panel of the Ninth Circuit Court of Appeals, Plaintiffs finally prevailed on the issue of
coverage and Defendant’s duty to provide a defense for Mr. Lewis in an Order dated October
30, 2013, exactly 4 years, 3 months and 11 days after the Complaint was filed in this maﬁex‘.

II. APPLICABLE LAW
Federal courts, sitting in diversity jurisdiction must determine whether to apply state

substantive law or federal procedural law to a given dispute. Here, the federal courts have
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regularly followed substantive Nevada law on judgments, interest, and the award of attorney’s
fees not pursuant to an offer of judgment.

Nevada law requires that any judgment include pre-judgment interest from the date of
service of the summons and complaint:

NRS 17.130 Computation of amount of judgment; interest.

1. Inall judgments and dectees, rendered by any court of justice, for any debt,
damages or costs, and in all executions issued thereon, the amount must be computed,
as near as may be, in dollars and cents, rejecting smaller fractions, and no judgment, or
other proceedings, may be considered erroneous for that omission.

2.  When no rate of interest is provided by contract or otherwise by law, or specified in
the judgment, the judgment draws interest from the time of service of the summons and
complaint until satisfied, except for any amount representing future damages, which
draws interest only from the time of the entry of the judgment until satisfied, at a rate
equal to the prime rate at the largest bank in Nevada as ascertained by the
Commissioner of Financial Institutions on January 1 or July 1, as the case may be,
immediately preceding the date of judgment, plus 2 percent. The rate must be adjusted
accordingly on each January 1 and July 1 thereafter until the judgment is satisfied.

Nev. Rev. Stat. § 17.130 (emphasis added),

Nevada law also defines when a prevailing party may recover their costs:

Costs must be allowed of course to the prevailing party against any adverse party
against whom judgment is rendered, in the following cases:

1. In an action for the recovery of real property or a possessory right thereto.

2. In an action to recover the possession of personal property, where the value of the
property amounts to more than $2,500. The value must be determined by the jury, court
or master by whom the action is tried.

3. In an action for the recovery of money or damages, where the plaintiff seeks to
recover more than $2,500.

4. In a special proceeding, except a special proceeding conducted pursuant to NRS
306.040. '

5. In an action which involves the title or boundaries of real estate, or the legality of any
tax, impost, assessment, toll or municipal fine, including the costs accrued in the action
if originally commenced in a Justice Court.

Nev. Rev. Stat. § 18.020 (emphasis added),

Regarding attorney fees, Nevada Revised Statutes 18.010 states, in pertinent part:

In addition to the cases where an allowance is authorized by specific statute, the court
may make an allowance of attorney’s fees to a prevailing party:
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1 When the prevailing party has not recovered
) (a) more than $20,000,
l‘ 3 | Nev. Rev. Stat. § 18.010(2)(a).
4 IV. ARGUMENT

A. Plaintiffs’ are entitled to prejudgment interest in the amount of $3,378.24

6
, As stated above, pre-judgment interest is calculated from the date of the service of the
g |Complaint upon the Defendant through the date of judgment. As of July 1, 2013, the prime

9 |rate of interest was 3.25%. With the additional 2% required by NRS 17.130(2), the interest is

10| at a rate of 5.25%. Therefore, pre-judgment interest dating from the service of Summons and

11

Complaint on July 20, 2009 to the date of Judgment on October 30, 2013 is as follows:
12

Amount of Judgment: $ 15,000.00

13 |Interest Rate 5.25%

14 |Interest per Day $ 2.16
Number of days X 1,564

15 TOTAL $ 3,378.24

16 Defendant cannot argue that this is not proper. First and foremost, it is required by

17
Nevada law that this interest accrue. Furthermore, Defendant put itself in the position of

18

9 incurring a high amount of pre-judgmént interest by refusing to meet its obligations under the

20 |contract of insurance.

21 B. Plaintiffs’ are entitled to their costs as of right in the amount of $20,764.10
2z As a prevailing party in an action seeking damages or a money judgment in excess of

Z $2,500.00, NRS 18.030, Plaintiffs are entitled to their costs in pursuing this action as of right.

2 Those costs, already filed in a Bill of Costs to the Court, are in the amount of $20, 764.10. See

26 | Plaintiffs’ Bill of Costs against Defendant United Automobile Insurance Company attached

27 | hereto as Exhibit “1.” These coéts are reasonable and meet the definitions of “costs™ as set

28
forth in NRS 18.005. Here again, recovery of costs of litigation is required by statute for the

CHRISTENSEN LAW
www.injuryhelpnow.com 5
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prevailing party. Because Plaintiffs were successful in showing, after much litigation that Mr.
Lewis was entitled to coverage uhder the policy issued by Defendant and was awarded a
money judgment, they are prevailing parties under the statute and are entitled to costs pursuant
to Nevada law.

C. Plaintiffs’ are entitled to reasonable attorney fees in the amount of
$130,401.00

Plaintiffs were awarded, in the Court’s Order of October 30, 2013, the policy limits of
$15,000.00. Because the amount of judgment is less than $20,000.00, NRS 18.010(2)(a)
requires that attorney’s fees be awarded to them.

Unlike fee awards made under FRCP 68 or its Nevada counterparts, this award is not
based on the actions, good or bad, of the other party. Nevada law recognizes that litigation
may be hard fought and become expensive, but ultimately result in a small judgment. To
promote litigants seeking vindication of their rights under Nevada law, the legislature has
provided that, in such cases, courts should award attorney’s fees to the prevailing party in the
action.

Therefore, the only determination that must be made by the Court under these
circumstances is whether the fees are reasonable. To make that determination, we look to the
long established factors presented by the Nevada Supreme Court in 1965:

From a study of the authorities it would appear such factors may be classified under

four general headings (1) the qualities of the advocate: his ability, his training,

education, experience, professional standing and skill; (2) the character of the work to
be done: its difficulty, its intricacy, its importance, time and skill required, the
responsibility imposed and the prominence and character of the parties where they
affect the importance of the litigation; (3) the work actually performed by the lawyer:

the skill, time and attention given to the work; (4) the result: whether the attorney was
successful and what benefits were derived.
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Brunzell v. Golden Gate Nat. Bank, 455 P.2d 31,33 (Nev. 1969). This is the case even where,
as here, the party seeking fees proceeded to litigation under a contingency fee arrangement:

In Nevada, the method upon which a reasonable fee is determined is subject to the

discretion of the court, which is tempered only be reason and fairness. Accordingly, in

determining the amount of fees to award, the court is not limited to one specific

approach; its analysis may begin with any method rationally designed to calculate a

reasonable amount, including those based on a “lodestar” amount or a contingency fee.

We emphasize that, whichever method is chosen as a starting point, however, the court

must continue its analysis by considering the requested amount in light of the factors

enumerated by this court in Brunzell v. Golden Gate Nat’l Bank, namely, the advocate’s
professional qualities, the nature of the litigation, the work performed, and the result.

In this manner, whichever method the court ultimately uses, the result will prove

reasonable as long as the court provides sufficient reasoning and findings in support of

its ultimate determination.
Sheutte v. Beazer Homes Holdings Corp., 124 P.3d 530 (Nev. 2005). An analysis of the
Brunzell factors demonstrates that the fees sought are, in fact, reasonable.
1. The Advocate’s Professional Qualities

The first Brunzell factor concerns the abilities, training, education, experience,
professional standing and skill of the advocate. While there were numerous attorneys working
behind the scenes on Gabriel’s behalf, Thomas Christensen was the lead attorney who litigated
this matter. Thomas Christensen has over thirty years experience in Nevada. Mr. Christensen
is well known in the community for his skills and experience in complex litigation.

The Court was able to observe, first hand, the quality of the representation and level of
preparation required to present this case. The quality of representation was undoubtedly due to
the highly contested nature of the case and the amount of money at stake in the litigation,
requiring skilled and experienced attorneys on both sides.

3. The Nature of the Litigation

The second Brunzell factor concerns the difficulty, intricacy, importance, time, skill

required, and the responsibility imposed. Here, the intricacy of the proceedings cannot be
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questioned. Not only were complex coverage and policy interpretation issues involved, but
Plaintiffs were forced to appeal to successfully show the ambiguity that existed and thus to
establish coverage to prevail. As shown above, since this action was instituted, extensive
discovery, motion practice and even appellate practice have only produced a result after rhore
than four and a quarter years of proceedings. The difficulty complexity, time and skill
involved in prosecuting this action more than justify the fees sought.
3. The Work Performed
The third Brunzell, factor concerns “the skill, time, and attention given to the work.”

As shown above and more fully documented in the court records, this matter was meticulously
litigated. In this matter, in addition to the regular tasks associated with litigation, the firm
prepared, reviewed, responded to over 60 pieces of correspondence, Researched, drafted,
reviewed, responded and replied to over 100 pleadings, motions, and discovery documents,
prepared for, attended and conducted numerous depositions both in and outside the state,
reviewed and deployed testimony from the transcripts thereof, and mounted a successful appeal
of the Court’s Order Granting Summary Judgment ultimately resulting in a judgment in
Plaintiffs’ favor.

Furthermore, all this work was done at the risk that there may be no compensation for the
many hours put into this case. Many courts and commentators have recognized the need to

account for contingent risk in accepting and working on such cases. In Ketchum v. Moses, 24

Cal.4™ 1122, 17 P.3d 735 (2001), the California Supreme Court stated:

Under Serrano III, the lodestar of the basic fee for comparable legal services in the
community; it may be adjusted by the court based on factors including, as relevant
herein, (1) the novelty and difficulty of the questions involved, (2) the skill displayed in
presenting them, (3) the extent to which the nature of the litigation precluded other
employment by the attorneys, (4) the contingent nature of the fee award. (Serrano 111,
also known as Serrano v. Priest, (1977) 20 Cal.3d 23 [141 Cal.Rptr. 315, 569 P.2d
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1303)]. The purpose of such adjustment is to fix a fee at the fair market value for the
particular action. In effect, the court determines, retrospectively, whether the litigation
involved included a contingent risk or required extraordinary legal skill justifying
augmentation of the unadorned lodestar in order to approximate the fair market rate for
such services. The ‘experienced trial judge is the best judge of the value of
professional services rendered in his court, and while his judgment is of course subject
to review, it will not be disturbed unless the appellate court is convinced that it is

clearly wrong’” (Ibid.)

As we explained in Rader v. Thrasher, (1962) 57 Cal.2d 244, 253 [18 Cal.Rptr. 736,
368 P.2d 360]: “a contingent fee contract, since it involves a gamble on the result, may
properly provide for a larger compensation than would otherwise be reasonable.” The
purpose of fee enhancement, or so-called multiplier, for contingent risk is to bring the
financial incentives ... into line with incentives they have to undertake claims for which
they are paid on a fee-for-service basis.

The economic rationale for fee enhancement in contingency cases has been explained
as follows: “A contingent gee must be higher than a fee for the same legal services paid
as they are performed. The contingent fee compensates the lawyer not only for the
legal services he renders but for the loan of those services, The implicit interest rate on
such a loan is higher because the risk of defauit (the loss of the case, which cancels the
debt of the client to the lawyer) is much higher than that of conventional loans.”
(Posner, Economic Analysis of Law (4™ ed. 1992), pp. 534, 567.) “A lawyer who both
bears the risk of not being paid and provided legal services is not receiving the fair
market value of his work if he is paid only for the of these functions. If he is paid no
more, competent counsel will be reluctant to accept fee award cases.” (Lubsdorf, The
Contingency Factor in Attorney Fee Award (1981) Yale L.J. 473, 480; see also Rules
of Professional Conduct, Rule 4-200(B)(9) [recognizing the contingent nature of
attorney representation as an appropriate component in considering whether a fee is
reasonable]; ABA Model Code Prof. Responsibility, DR 2-106(B)(8) [same]; ABA
Model Rules of Prof. Conduct, Rule 1.5(a)(8).)

Such fee enhancements are intended to compensate for the risk generally in
contingency cases as a class. (Beasley v. Wells Fargo Bank (1991) 235 Cal.App. 3d
1407, 1419 [1 Cal.Rptr. 2d 459]).

Id. at 741-742.

Because this case was taken on a contingency basis and, as a “Plaintiffs’ firm,”
CHRISTENSEN LAW OFFICE, LLC provides an estimate of fees based on a review of the
case file, assignment of reasonable times for each of the activities there represented and the

application of reasonable hourly rates for the attorney or staff member that performed the task.
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See Affidavit of Jason A. Gordon, Esq. in Support of Request for Attorney’s Fees attached
hereto as Exhibit “2.”
4, The Result

The fourth Brunzell factor is “whether the attorney was successful and what benefits
were derived.” Here, after protracted litigation and the necessity of an appeal to the Ninth
Circuit, Plaintiffs’ attorneys ultimately were able to establish the ambiguity of the renewal
statement, thus establishing coverage for Mr. Lewis. In addition, the Court ruled that
Defendant breached its contractual duty to provide a defense under the policy. While
significant monetary recovery was not awarded by the Court, Plaintiffs point of view as to
coverage under the policy and Defendant’s duties pursuant to that were ultimately vindicated.

All these factors demonstrate that an award of fees in this amount is eminently
reasonable and justified. This is particularly the case where, as here, the policy limits would
have been accepted prior to litigation commencing and Defendant’s intransigence forced
Plaintiffs to over 4 years of litigation to be vindicated. To deny Plaintiffs their attorney’s fees
would be a slap in the face to the fact that they ultimately prevailed and would be a message to
insurance companies that if they decided to abuse their insureds and refuse even to defend or
consider a settlement of policy limits when coverage is in dispute that the courts will not hold
them accountable, effectively giving them a license to gamble risking only the financial well-
being of theﬂ’ insureds while remaiﬁing insulated from effective judgment.
/11
iy
/11
/11
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V. CONCLUSION

For the foregoing reasons, Plaintiffs respectfully request that they be awarded
prejudgment interest in the amount of $3,378.24, costs in the amount of $20,674.10, and

attorney’s fees in the amount of $$130,401.00,

DATED this 13" day of November, 2013.

CHRJSTENSEN

/?F ICES, LLC g
* o3
9o/VAN

@as Chrlstehsen EsqV
vada Bar No. 2326

1000 S. Valley View Blvd.

Las Vegas, NV 89107

(702) 216-1471 Phone

(702) 870-6152 Fax
courtnotices@injuryhelpnow.com
Attorneys for Plaintiffs

11

11




Chse 2:09-cv-01348-RCJ-GWF Document 106 Filed 11/13/13 Page 12 of 19

! CERTIFICATE OF SERVICE

Pursuant to Fed. R. Civ. P. 5(b) and Section IV of District of Nevada Electronic
Filing Procedures, I certify that I am an employee of CHRISTENSEN LAW OFFICES,
LLC, and that the following documents were served via electronic service on November 13,
6 {2013: PLAINITFFS’ MOTION FOR COSTS, ATTORNEY’S FEES AND PRE-
7 1 JUDGMENT INTEREST
To:

Thomas E. Winner, Esq.
10 Matthew J. Douglas, Esq.

ATKIN, WINNER, & SHERROD
1117 S. Rancho Dr.

12 Las Vegas, NV 89102
13
14
15
16 An emplloyee of CHRISTRNSEN LAW OFFICES, LLC
17
18
19
20
21
22
23
24
25
26
27
28
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1 | MATTHEW J. DOUGLAS
Nevada Bar No. 11371

2 || ATKIN WINNER & SHERROD
1117 South Rancho Drive
3 || Las Vegas, Nevada 89102
i Phone (702) 243-7000
4 | Facsimile (702) 243-7059
mdouglas@awslawyers.com
5
Attorneys for Defendant,
6 || United Automobile Insurance Company
7 UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
9
JAMES NALDER, Guardian Ad Litem for CASE NO.: 2:09-cv-1348
10 || minor Cheyanne Nalder, real party in DEPT. NO.:
interest, and GARY LEWIS, Individually;
11 DEFENDANT UNITED AUTOMOBILE
8 Plaintiffs, INSURANCE COMPANY’S
8 e 12 OPPOSITION TO PLAINTIFFS’
RzE 83 Vvs. ' MOTION FOR SUMMARY JUDGMENT
Z3825 13
B §§ UNITED AUTOMOBILE INSURANCE ORAL ARGUMENT REQUESTED
5525¢ 14 | COMPANY, DOES I through V, and ROE
g g £ CORPORATIONS I through V, inclusive
ERER 15
§ <233 Defendants.
< & 16
E 17 UNITED AUTOMOBILE INSURANCE COMPANY, by and through its Counsel of

18 || record, Matthew J. Douglas, of ATKIN WINNER & SHERROD, hereby submits this Opposition
19 || to Plaintiffs’ Motion for Summary Judgment and states and alleges, as follows:

20 This Opposition is made and based upon the pleadings and papers on file with this Court,
21 || the Points and Authorities contained below, and any oral argument which the Court may
22

entertain at the time of hearing.
23

/11
24
25
6 | 11/
27

28
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1 DATED this 26" day of March, 2013.
2
3 ATKIN WINNER & SHERROD
4
/s/Matthew J. Douglas
5 Matthew J. Douglas
Nevada Bar No. 11371
6 1117 S. Rancho Drive
Las Vegas, Nevada 89102
7 Attorneys for Defendant
8
9 POINTS AND AUTHORITIES
L
10
1" STATEMENT OF FACTS AND RESPONSE TO
PLAINTIFF’S STATEMENT OF FACTS
12
13 A. Facts relating to this lawsuit,
14 This is an insurance claim which was denied due to termination of a policy after the

15 || plaintiff, Gary Lewis, failed to pay his premium.

16 Defendant has very little information regarding the subject accident which the Plaintiff
17 || underlies this suit but, it appears that Gary Lewis was operating his vehicle in Pioche, Nevada on
18 || July 8, 2007 wherein he struck minor pedestrian, Cheyenne Nalder. See copy of Plaintiff Lewis’
19 deposition, attached as Exhibit ‘A’, hereto, p. 14, lines 1-15, p. 15, lines 12-15. Thereafter,
20 || Nalder and her father commenced a personal injury action against Lewis.

21 However, Mr. Lewis’ policy of insurance had expired, and had not been renewed, due to
27 || nonpayment of renewal premium at the time of this accident. Presumably sensing this might be
23 | 2 problem, Mr. Lewis hastily made arrangements to pay a premium and acquire a new policy

24 || after he caused the accident. ! After Attorneys for the Nalder Plaintiffs’ obtained a $3.5 million

2 ! Attached as Exhibit 5 the deposition of Giselle Molina, which is attached hereto. as Exhibit
26 ‘B’, is a copy of the receipt of payment, on July 10®, 2007 (2 days after the accident), for the premium
payment made by Lewis at the U.S. Auto Insurance Agency located at 3909 W. Sahara Ave., Las Vegas,
27 || Nevada. See also the corresponding receipt of said payment by UAIC, Exhibit ‘C’ to the Declaration of
Danice Davis, herein.

28
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1 || dollar default judgment against Lewis, Attorneys for the Nalders’ and Lewis commenced this

2 || lawsuit for ‘bad faith,” claiming UAIC should have covered Lewis, even though his policy had

3 || expired.

4 When this case opened, Gary Lewis first insisted that he had, in fact, paid for his
5 || premium prior to the expiration of his policy on June 30®, 2007 and that Defendant had denied
6 || receiving it. See attached copy of Plaintiff’s original responses to requests for admissions,
7 || attached hereto as Exhibit ‘C’, numbers 4 & 7. However, Lewis also refused to answer any

discovery or produce any documents evidencing this alleged payment. Moreover, Lewis
9 [| objected and refused to produce the assignment of rights under which the Nalder Plaintiffs’

10 || brought the instant suit. These responses necessitated a Motion to Compel discovery responses

. 11 || and a motion for sanctions. In response to this motion, at the eleventh hour and, on the doorstep
§ .y § 12 || to the courtroom on the day of the hearing, the plaintiff simply changed his story and admitted
% E E é% % 13 || that he had not, in fact, ever paid his premium for a renewal policy before the previous policy
g é%%% 14 || was terminated. See copies of Plaintiff’s ‘Supplement’ to his Responses to Requests for
Eé%% § 15 || admission, which are attached hereto as Exhibit ‘D, numbers 4 and 8. Further, at that time, the
g: ) g 16 || plaintiff also produced an ‘Assignment’ - which purports to assign Plaintiff Lewis’ chose in

g

17 || action to the Nalder Plaintiffs’ — but, which was entered into on February 28, 2010% See Exhibit
18 || ‘E’, attached hereto. Plaintiffs — by virtue of the amended responses to requests for admissions —
19 || have admitted there exists no material issue of fact concerning that Lewis did not timely pay his
20 || premium for the July 2007 policy. Instead, at that point, Plaintiffs’ shifted their argument to
21 || maintain that Lewis was due coverage because of an ambiguity in the renewal statement — not

22 || because he paid his premium timely and UAIC ‘lost it’.

23 || /717

24 0 /77

25

26 > The court will note that this purported ‘assignment’ was apparently executed long after the

lawsuit was filed. It begs the obvious question how, or why, the Nalder Plaintiffs’ were able to
27 || commence this lawsuit without any legal basis or authority for bringing it. Again, the ‘assignment’ was
only produced after a motion to compel and motion for sanctions was pending before the court.

28
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B. Facts relating to the claims at bar.
Lewis’ insurance policy, number NVA 020021926, with Defendant United Automobile

Insurance Company had expired, per its terms, on June 30, 2007. The policy, as such, was not in
effect on July 7, the date of loss. See Declaration of Western Regional Marketing and
Underwriting Manager for United Automobile Insurance Company, Danice Davis, with copy of
policy number NVA 020021926 declarations page and policy, attached thereto as Exhibit ‘A.’
Although United Automobile had mailed a renewal notice to Gary Lewis advising that his policy
would terminate on June 30 if payment were not received by that date, Mr. Lewis did not pay his
premium. See Declaration of Western Regional Marketing and Underwriting Manager for
United Automobile Insurance Company, Danice Davis, with copy of Exhibit renewal notice,
attached as Exhibit ‘B’ thereto. The renewal notice clearly put Lewis on Notice that his premium
for his renewal policy was due “no later than 6/30/07.” See Exhibit ‘B’ attached to Declaration
of Danice Davis.

It was only after the loss occurred, on July 8, 2007, that Lewis presented a money order
for payment of his premium for a new policy, on July 10®, 2007. See Declaration of Western
Regional Marketing and Underwriting Manager for United Automobile Insurance Company,
Danice Davis, with copy of cashier’s check receipt of premium for said new policy number NVA
030021926 on July 8, 2007 attached as Exhibit ‘C’, thereto. At that time a new policy, number
NVA 030021926, was initiated with a term of July 10, 2007 to August 10“‘, 2007. See
Declaration of Western Regional Marketing and Underwriting Manager for United Automobile
Insurance Company, Danice Davis, with copy of declarations page for number NVA 030021926,
attached as Exhibit ‘D,’ thereto.

As stated, the plaintiff initially insisted that he paid his policy premium on time, and that
UAIC must have lost or misplaced it. Then, in the wake of discovery and a motion to compel,
Gary Lewis has admitted that he did not remit any amount for renewal of UAIC Policy number
NVA 020021926 after June 12, 2007 and before June 30, 2007 nor between June 30, 2007 and

July 10, 2007. 4 copy of Plaintiff Gary Lewis’ Answers to requests to admit are attached hereto
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as Exhibit ‘D.’

As such, Defendant has maintained that this loss occurred during the period of non-
coverage that existed from June 30, 2007 to July 10", 2007. See Declaration of Western
Regional Marketing and Underwriting Manager for United Automobile Insurance Company,
Danice Davis. UAIC became aware of the loss when Lewis called the Company to check
coverage on July 13, 2007 whereupon customer service representative Eric Cook informed him
the loss occurred in a period of no coverage after confirming this with the Underwriting
Department. See Deposition of Eric Cook attached hereto as Exhibit ‘F’, p. 36, Lines 17-23,p.
53, lines 4- 10, and copy of Underwriting notes confirming call with Lewis, attached hereto as
Exhibit ‘1’ to deposition of Giselle Molina, Exhibit ‘B’, hereto’. Thereafter, when Counsel for
the Nalders’ made a formal claim upon UAIC, the Company double-checked coverage with
underwriting and, contacted the insurance agency, U.S. Auto, who confirmed Lewis had not paid
his premium until July 10, 2007 and, provided a copy of the receipt. Additionally, UAIC
attempted to contact Lewis, but was unsuccessful. See copy of deposition testimony of Jan Cook,
attached hereto as Exhibit ‘G’, p. 34, lines 8-19, p. 35, lines 7-18, p. 50, lines 11-14, p. 56, lines
2-15, p. 68, lines 13-16, p. 72, lines 14-20; See Copy of Deposition testimony of Giselle Molina,
attached hereto as Exhibit ‘B’, p. 30, lines 4-5, and see copy of UAIC’s claims notes, attached
as Exhibit ‘4’ to the deposition of Giselle Molina, Exhibit ‘B’, hereto.

After verifying with the agency that no payment had been made prior to expiration of the
June policy until July 10, 2007, and attempting to contact Lewis, Plaintiffs’ were informed of the
fact that no coverage was in force for the loss. See Declaration of Western Regional Claims
Manger for United Automobile Insurance Company, Jan Cook, and attached copy of
correspondence to Counsel for Plaintiff, attached thereto as Exhibit ‘A.’ Plaintiff James Nalder,
as guardian of Cheyenne Nalder, then filed suit in the Clark County District Court on October 9,

2007 under suit number A549111 against Lewis. On October 10, 2007, and again November 1,

* This same note was used at Eric Cook’s deposition, but Plaintiff never supplied the Exhibit to
the court reporter.
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2007, the Company informed both claimant attorneys via correspondence of the fact there was
no coverage due to non-renewal for failure to pay premium. See Declaration of Western
Regional Claims Manger for United Automobile Insurance Company, Jan Cook, and attached
copy of correspondence to Counsel for Plaintiff, attached thereto as Exhibits ‘A’ and ‘B.’

Lewis’ current attorneys commenced suit against him after they were advised that Lewis
had no insurance for this loss. Lewis’ current attorneys then took a default against their now
client. On May 15, 2008 Pléintiffs petitioned the Court for a default Judgment in the amount of
$3.5 million. See copy of default judgment, attached to Plaintiff’s Motion for Summary Judgment
as Exhibit 2. On May 16, 2008 the plaintiff attempted to amend that petition to seek $5 million.
On June 2, 2008 the court entered a default judgment against Lewis for $3.5 million.

On May 22, 2009 Nalder and Lewis filed the present suit against the UAIC seeking
payment of the default judgment against Lewis®. See Plaintiff’s Complaint, attached hereto as
Exhibit “H.’ Plaintiffs have also made several ‘extra-contractual’ or ‘bad faith’ claims against
Defendant UNITED AUTOMOBILE INSURANCE COMPANY ( hereinafter “UAIC or United
Auto”). See Plaintiff’s Complaint, attached hereto as Exhibit ‘H.’ Namely, Plaintiff alleges
UAIC has breached its duty of good faith and fair dealing towards Plaintiffs, and failed to abide
by Nevada’s Fair Claims and Practices Act, N.R.S. 686A.310. Plaintiffs’ bad faith claims are set
forth in their Complaint. See Exhibit ‘H.’ Defendant has denied Plaintiffs’ claims. See Copy of
United Auto’s Answer and Affirmative Defenses, attached hereto as Exhibit ‘L.’

Defendant has, from the outset, disputed coverage for Plaintiff’s claims. It is clear that
there was no policy was in effect the date of loss and, therefore, UAIC argues no coverage would
be owed to Lewis for Plaintiffs’ claims. However, Defendant argues that regardless of this
Court’s ultimate determination regarding any ambiguity in the renewal statement, Defendant had
a reasonable belief no coverage existed based on the failure to timely remit premium and, as

such, cannot be liable for any extra-contractual damages, in hindsight, several years later based

* The current suit was UAIC’s first notice that Lewis had been served and, that a default judgment
had been taken against him.
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on an ad hoc legal argument for coverage. The reasonableness of Defendant’s position is
confirmed by the fact that the prior Judge hearing this case found no coverage and, Plaintiffs’
Counsel admitted UAIC’s reading of the renewal was reasonable at the hearing on the first
Motion for summary judgment. See Exhibit ‘J’, hereto, p.35, lines 20-24.

C. Responses to Plaintiff’s Statement of Facts

In order to clear up any misstatements concerning the record in this case, Defendant
responds to some of Plaintifs Statement of facts. First, the “Renewal Notice” discussed by
Plaintiff (at pages 3-4 of Plaintiff’s Motion for Summary Judgment regarding payment beyond a
policy expiration) was clearly titled “Revised Renewal Notice” by UAIC. This was done because
Lewis — who had purchased his first month-long policy beginning March 29, 2007° — added a
new driver (attached as page 13 of Exhibit “1” to Plaintiff’s Motion for summary judgment) as
well as a new vehicle (attached as page 14 of Exhibit “1” to Plaintiff’s Motion for Summary
Judgment) to his policy on April 25, 2007. ¢ Previous to these endorsements, on April 9, 2007,
UAIC had sent Lewis a “Renewal Statement” for his May 2007 Policy which specifically
informed him that premium needed to be paid prior to expiration of his current policy — or by
April 29, 2007. 4 copy of the initial Renewal statement is attached as page 20 of Exhibit “1” to
Plaintiff’s Motion for Summary judgment. However, as Lewis’ two additions to the policy, on
April 25, 2007, increased his premium — a new “Revised Renewal Statement” was issued which
did allow him to remit his May 2007 premium by May 6, 2007. See page 16 of Exhibit ‘I’ to
Plaintiff’s Motion for summary judgment. This revised renewal statement only provided

additional time, beyond expiration of his current policy — because of the late additions to the

> A copy of the receipt of the first policy premium, on March 29, 2007, is attached as page 7 of
Exhibit “1” to Plaintiff’s Motion for Summary Judgment

% These endorsements led to an amended policy declarations page to be issued to Lewis on April
25, 2007 for the remaining four days of his policy (April 25, 2007 — April 29, 2007). (4 copy of the
Amended Declaration is attached as page 10 of Exhibit “1” to Plaintiff’s Motion for Summary Judgment)
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policy and increased premium required a Revised Renewal Statement to be sent out. In no way
did same Revised Renewal Statement create a “course of conduct” allowing for payment of
premium beyond expiration of the current policy term. This conclusion is supported by the fact
that Lewis actually paid for his May 2007 policy on April 28, 2007 and the new policy term
incepted, on schedule, April 29, 2007. See Receipt of Payment dated April 28, 2007, page 26 of
Exhibit ‘1’ to Plaintiff’s Motion for Summary Judgment.

Similarly, Plaintiff notes that Lewis’ June 2007 Policy required the premium to be
received by May 29, 2007 (the last day of Lewis’ May 2007 policy). See Renewal Notice at page
28 of Exhibit ‘1’ to Plaintiff’s Motion for Summary judgment. Thereafter, as Plaintiff points out,
Lewis failed to remit any premium until May 31, 2007. See Receipt of Payment, page 34 of
Exhibit ‘I’ to Plaintiff’s Motion for summary judgment’. As such, Lewis’ June 2007 policy did
not incept until May 31, 2007 — when payment was received. See Declarations page for June
2007 Policy at page 30 of Exhibit ‘1’ to Plaintiff’s Motion for Summary judgment. As such, like
for the loss in the case at bar, Lewis had a lapse in coverage from 12:01 a.m. May 29, 2007 until
9:12 a.m. on May 31, 2007, when the new policy was paid for and incepted.

This was the same situation that occurred for the July 2007 policy, where the renewal
notice clearly stated that the “Renewal Amount” must be paid “No Later than 6/30/07.” See
July 2007 Renewal Notice page 34 of Exhibit ‘1’ to Plaintiff’s Motion for summary judgment.
Lewis, as happened with the June policy 2007 policy, was again late with his payment. Now it is
agreed by all parties that Lewis did not remit premium for his July 2007 policy term until July

10, 2007. See Receipt of Payment at page 39 of Exhibit ‘1’ to Plaintiff’s Motion for summary

7 It is important to note that, every subsequent policy term Lewis had with UAIC , after March
2007, would be titled “renewal” and not “new business” on the receipt of payment because Lewis was not
a “new customer” any longer. As such, this designation of “renewal” on a receipt of payment (to
determine whether a producer has brought in a new customer) has absolutely no bearing on how UAIC
characterized his policy. ’
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20




ATKIN WINNER & SHERROD
ATTORNEYS AT LAW
1117 SOUTH RANCHO DRIVE
LAS VEGAS, NEVADA 89102
PHONE (702) 243-7000 FACSIMILE (702) 243-7059

N N e W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 2:09-cv-01348-RCJ-GWF Document 90 Filed 03/26/13 Page 9 of 35

Jjudgment. Therefore, as occurred with the June 2007 policy, UAIC incepted Lewis’ July 2007
policy term late on July 10, 2007. See copy of Declarations for July 2007 policy at page 36 of
Exhibit ‘1’ to Plaintiff’s Motion for summary judgment. In this way, it is undisputed that Lewis,
again, had a lapse in coverage from 12:01 a.m. June 30, 2007 to 12:50 p.m. July 10, 2007.
Plaintiff also notes that, in September and December 2007, Lewis again failed to timely
remit his premium. UAIC does not dispute this. UAIC argues, in fact, this is further proof of
Lewis’ “course of conduct” - of failing to pay for his new policy ﬁmely. In fact, Lewis even
failed to remit premium for his August 2007 policy timely as well. As can be seen from the
records, Lewis was issued a renewal notice to remit his premium for his August 2007 policy by
August 10, 2007 (this was because, of course, his July 2007 policy began July 10, 2007 due to
late payment). See copy of Renewal Statement for August 2007 Policy at page 40 of Exhibit “1’to
Plaintiff’s Motion for summary judgment. Lewis, however, did not pay his August 2007 premium
until August 13, 2007. See Receipt of Payment at page 45 of Exhibit ‘1’ to Plaintiff’s Motion for
summary judgment. Thereafter, UAIC incepted his August 2007 policy on the date of payment,
August 13, 2007. See Declarations Page for August 2007 Policy at page 42 of Exhibit ‘I’ to
Plaintiff’s Motion for summary judgment. Again, his September 2007 Policy then required
remittance of renewal premium by September 13, 2007. See Renewal Statements at pages 6 and
8 of Exhibit ‘2’ to Plaintiff’s Opposition to Defendant’s original Motion for summary judgment,
Document 20, herein. Lewis, again, failed to remit premium until September 14, 2007 (See
Receipt of Payment at page 13 of Exhibit ‘2’ to Plaintiff’s Opposition to Defendant’s original
Motion for summary judgment, Document 20, herein.) and corresponding new Policy Declaration
page for the September 2007 policy, issued September 14, 2007 at the time of payment. See
Declaration Page at page 10 of Exhibit ‘2’ to Plaintiff’s Opposition to Defendant’s original

Motion for summary judgment, Document 20, herein. Lewis went on to make his October and
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November 2007 policy term premium payments timely (See Receipts of Payr;zents at pages 22
and 34 of Exhibit ‘2’ to Plaintiff’s Opposition to Defendant’s original Motion for summary
Jjudgment, Document 20, herein.) before failing to remit his December 2007 premium on time.
As such, once again, UAIC did not issue a new policy term until said paymeﬂt was received on
December 15, 2007. See Receipt of Payment and Declarations Page at pages 40 and 37,
respectively, of Exhibit ‘2’ to Plaintiff’s Opposition to Defendant’s original Motion for summary
Judgment, Document 20, herein.

As such, when one actually reviews the UAIC records, it is clear, UAIC did not issue any
new policy term for Lewis until payment was received. During any period between expiration of
a previous monthly policy — and remittance of policy premium for the new monthly term — Lewis
would have a lapse in coverage. From a review of the records this happened on several occasions
— both before and after July 2007 policy. Therefore, the evidence this case actually proves a
course of dealing where Lewis, contrary to his self-serving interrogatory answers, had a prior
course of dealing with UAIC wherein he knew his new policy term did not incept until he paid
his premium.

Also, Defendant would like to note that Plaintiff also mischaracterizes or, does not
completely cite the testimony of several witnesses. For instance, Plaintiff claims that Danice
Davis, the Person Most Knowledgeable (PMK) for UAIC in regards to underwriting issues, is
unable to indicate “expiration of your policy”, on the renewal notice, referred to expifation of
your current policy (rather than the expiration date on the top right hand corner for the future
policy as Lewis claims he believed). However, Plaintiff is twisting Danice Davis’ testimony.
This is because though Davis told Plaintiff, time and time again, what the Defendant believes is
reasonable and unambiguous interpretation of the renewal. Specifically, when you review Davis’

testimony, she clearly told Appellant: “So it's a renewal offer to go another term. So when

Page 10 of 35
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1 | I'm referencing your policy, it would be your policy that you have in force at the time you

2 get this offer in order to extend to another term. “ See Exhibit ‘4’ to Plaintiff’s Motion for
3 summary judgment, Davis Deposition, p. 62, Lines 11-25 and page 63, .Lines 1-8.
! Accordingly, when one examines a full testimony of Ms. Davis’ testimony it is clear she
Z does explain her interpretation of the renewal. That is, since it is an offer for the next term, the
7 only reasonable interpretation would be for an insured to pay his premium, by the due date to
g || extend to the new term. As such, Davis would not agree with Plaintiff’s attempt to force his
9 || interpretation on her and she explained the words “your policy” clearly reférence the “current
) 10 Il policy term” and the offer would be to extend to another term.®
3 1 Next, Plaintiff again misquotes or mischaracterizes the testimony of the former
g %g g g z employees of UAIC, Manny Cordova and Lisa Watson for their argument that these individuals
EZEEE v
% Z%g% 14 state the renewal is ambiguous. First, Plaintiffs’ allege Mr. Cordova stated “certainly people can
%é%é% 15 || interpret a document differently” for ‘proof’ that the document here is ambiguous. Plaintiffs’,
E - Sé 16 || however, fails to fully cite Mr. Cordova because, when one does, it is apparent he never said the
=
é 17 || document was ambiguous. In fact, Mr. Cordova agreed with UAIC’s interpretation of the

‘ 18 renewal notice and, where he did state one could view a document ‘differently’ he did so in a
19 purely philosophical manner. That is, in response to Plaintiffs’ Counsel again attempting to get a
2(1) witness to agree with his interpretation of the document, Mr. Cordova testified:
2 BY MR. SAMP'SONE o _ ‘
Q: Okay. It's subject to multiple interpretations, fair statement?

23 MR. DOUGLAS: Objection, that mischaracterizes his testimony, calls for a legal
conclusion. That's not what he said, Counsel.

24

25 THE WITNESS: I would have to agree, that's not what I said. What I said was, again, this
is the way that I interpret the document, this is the way I read the document. If someone

2% else were to read it differently, well, then that -- you know, I mean, there's guys out there

27 ® The Court can read on in the Davis deposition to notice Plaintiffs’ Counsel continued attempt to
force the witness to adopt his interpretation of the document (Exhibit ‘4’ to Plaintiff’s Motion. 358-362).

28
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1 {| that will pick this up, you go down there to the looney farm and you give this to a guy and
he will think you're handing him Psalms 117 or something. So this is the way I read the

2 || document. Could you interpret it differently? Of course. Could she interpret it differently?
Of course. This is the way that I interpret it. I cannot tell you that, you know, my way is
3 || right or your way is right, but that's the way I read the document.
4 | (See Cordova Deposition, attached as Exhibit ‘5’ to Plaintiff’s Motion for summary Judgment, p.
s 105, Lines 5-25, p. 106, and p. 107, Lines 1-16.)
6 In this way, Mr. Cordova never stated the document was “ambiguous” or subject to two
7 || different reasonable meanings as espoused by Plaintiffs’. In fact, clearly, Mr. Cordova disagreed
8 || directly with this interpretation of his testimony — When asked by Plaintiff- as shown above.
9 Accordingly, like with Danice Davis, for Plaintiffs’ to use Mr. Cordova’s testimony in support of
10 their arguments is simply baseless.
3 % 1; Finally, Plaintiffs’ quote testimony of Lisa Watson, another former UAIC employee as
E % %%g 13 1 further “support” for their arguments. However, the fact is it is quite clear from her testimony as
% %%%% 14 || a2 whole thgt Ms. Watson was scared and simply was denying knowledge about anything to avoid
é %%% i; 15 || being involved in this lawsuit. This Court can review the transcript, but it is clear from the outset
1 g § 16 || of Ms. Watson’s deposition that she answered “she did not know” or that a subject was “outside
™ : 17 the scope of her ‘knowledge” scores of times. When viewed in this light, it is clear Appellant is,
18 once again attempting to mischaracterize a witnesses’ testimony as support for their theory that
;Z the renewal notice is ambiguous. Ms. Watson actually testified in her deposition to the plain
21 meaning of the renewal (as put forth by UAIC) but, then, she stated she had no knowledge

22 || conceming the renewal notices. Specifically, Ms. Watson’s full testimony stated, as follows:

23 Q: Then we have a sentence here that says, "To avoid a lapse in coverage, payment must be
A received prior to expiration of your policy." Did I read that correctly?
2
A: Yes.
25
Q: Do you have an understanding as to what that sentence means or is it outside of what you

26 || were involved in?

27 || A: I want to say it's outside (her knowledge).
28
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1] Q: Okay, fair enough. And so what they're referring to in terms of expiration, as you sit here
right now, you don't have any knowledge or recollection, correct?
2
A: Correct.
3
(See Watson deposition attached as Exhibit ‘6’ to Plaintiff’ Motion for summary judgment, page
4

X 50, Lines 1-24).

As such, when one views the full testimony of Ms. Watson, like the others, one sees that
her testimony just does not support the arguments made by Plaintiff. Here, Watson clearly stated
the due date on the renewal was clear and, when pressed by Plaintiff about the meaning of the

sentence at issue, Watson agreed that she had no recollection of what it referred too. Therefore,

o 0 1 N W

10 || clearly, this is not the clear cut endorsement of Plaintiffs’ viewpoint they claim it to be.

11 || Moreover, it is equally clear that Watson testified the issue was outside the scope of her

g " «§ 12 knowledge. Therefore, if anything, Watson testified that she is not the person to decide the issue
538 c2h§
ag> 13 .
i é EE of ambiguity.
28258 14
E ggg‘g Accordingly, when a full review of the above-referenced witnesses’ testimony is
5358 15
Z ~2 2 . e
é R 2 16 conducted, it is apparent none of them espoused the views argued by Plaintiff. In fact, Cordova
§ 17 and Davis specifically disagreed with Plaintiffs’ argument regarding the ambiguity. As such,

18 |t this Court should not countenance Plaintiffs’ blatant attempt to ‘cherry pick’ and/or

19 [| mischaracterize testimony.

20 Quite simply, as set forth in Defendant’s Counter-Motion for summary judgment, herein,
21 Mr. Lewis’ policy of insurance had expired, and had not been renewed, due to nonpayment of
22 renewal premium at the time of this accident. Presumably sensing this might be a problem, Mr.
B Lewis hastily made arrangements to pay a premium and acquire a new policy after he caused the
24 || accident. This should not be a basis for coverage and, cannot be a basis for any ‘bad faith’ or
25 extra-contractual remedies.’

260 /1y

270 111
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IL
LEGAL DISCUSSION
Pursuant to F.R.C.P. 56(a), the Court must enter summary judgment when “...there is no
genuine issue as to any material fact and...the moving party is entitled to a judgment as a matter
of law.” Under this Rule, the moving party has the initial burden of showing the absence of a
genuine issue of material fact. Once the movant’s burden is met by presenting evidence which,
if uncontroverted, will entitle the moving party to a judgment as a matter of law. The burden then
shifts to the respondent to set forth specific facts demonstrating that there is a genuine issue for

trial. Pioneer Chlor Alkali Company. Inc. v. National Union Fire Insurance Company of

Pittsburgh, Pennsylvania, 863 F. Supp. 1237, 1238 (D. Nev. 1994), citing Adickes v. S.H. Kres
and Company, 398 U.S. 144, 26 L.Ed. 2d 142, 90 S. Ct. 1598 (1970); Anderson v. Liberty
Lobby, Inc., 477 U.S. 242, 250, 91 L.Ed. 2d 202, 106 S. Ct. 2548 (1986). However, when
viewing a case on summary judgment, the pleadings and exhibits must be construed in a light

most favorable to the nonmoving party. Wood v. Safeway, Inc., 121 P.3d 1026, 1031 (Nev.

2005); See United States v. Diebold, 369 U.S. 654 (1962).°

It is clear from the facts presented and law cited that Gary Lewis had a policy of
insurance with United Auto that expired — per the terms of the policy — on June 30%, 2007 if
Plaintiff did not renew the policy. Plaintiff admits he did not tender premium payment for his
July policy —until July 10, 2007 — after the loss occurred and beyond the time for renewal. As
such, Lewis simply had no coverage the day of the loss, July 8, 2006. Plaintiff’s Motion does not
dare suggest that Lewis’ policy with UAIC, number NVA 020021926, did not expire — per its
own terms - on June 30, 2007. Nor does Plaintiff dare argue (after altering his responses to
requests to admit, previously) that Lewis remitted policy premium for his new policy term,

number NVA 020021926, before the loss involved here occurred. Rather, Plaintiff seeks to have

Page 14 of 35
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this Court form an ‘implied’ or, constructive, insurance contract covering the loss in quéstion
(July 8, 2007) based on alleged ambiguity in the renewal notice.

Plaintiff’s Summary Judgment amounts to three arguments. First, Plaintiff argues that the
“Renewal Statements” sent by UAIC were ambiguous and, therefore, should be construed
against UAIC and this court should imply a constructive policy of insurance (contract) for the
date of loss. Next, that, if the Court finds coverage based on the ambiguity, that Defendant
should be found to have breached the implied covenant of the duty of good faith and fair dealing.
Finally, if Defendant is guilty of such ‘bad faith’, this Court should find the default judgment
was proximately caused by the alleged breaches and award Plaintiff the amount of the default
judgment plus interest and fees, etc. |

Defendant, will address each argument, in turn, but, in short believes all of these
arguments to be incorrect in fact and in law. However, and in the alternative, even should this
Court find as a matter of law that an ambiguity existed in the renewal, and the Court implies an
insurance contract, the Court should deny Plaintif’s Motions for summary Judgment on the
extra-contractual claims and/or that any breaches caused Plaintiff’s damages as Defendant’s
actions were reasonable.

A. The Renewal Statement Issued to Lewis was not Ambiguous and Clearly

Demanded Remittance of Policy Premium. for the Subsequent Term, by

Expiration of the Present Policy Period and, at the very least, a material issue of
fact remains over whether the renewals were ‘ambiguous.’

In support of their argument for this Court to form an implied insurance contract,
Plaintiff claims that the “Renewal Statement”, issued by UAIC to Lewis were ambiguous

because an insured could somehow confuse the expiration date of his next policy with expiration

(Cont.)
° Defendant must point out that Plaintiffs’ incorrectly state in their moving papers that this Court

must view the evidence in a ‘light most favorable to Plaintiffs’ (See Plaintiffs’ Motion at page 9, lines 26-
27). Obviously, this is the opposite of the standard that should be applied here.
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of his current one. Moreovef, that an insured could somehow fail to notice the clearly labeled
“renewal amount” with the words “Not latef than” followed by a date surrounded by stars. Not
only does Defendant believe that Plaintiff’s argument defies commons sense but, also that the
case law cited by Plaintiff is dissimilar to the case at bar. As such, Defendant asks this Court to
conclusively find these renewals to be unambiguous.

It is axiomatic that unambiguous language in a contract’s terms must be upheld. Farmer

Ins Co. v. Young, 108 Nev. 328 (Nev. 1992). The Supreme Court of Nevada has also stated that

the language of an insurance policy will be given its plain and ordinary meaning from the

viewpoint of one not trained in law. United Insurance Co. v. Frontier Insurance Company, Inc.,

120 Nev. 678 (Nev. 2004)'°. Additionally, the Ninth Circuit Court of Appeals has stated that
where the language of an insurance policy admits of only one meaning, there is no basis for
interpretation of the policy coverage under the guise of ambiguity. Further, that ambiguity does

not exist just because a claimant says so. It can only exist where the wording or phraseology of a

contract is reasonably subject to two different interpretations. State Farm Mut. Auto. Ins. Co. v.
White, 563 F.2d 971 (9" Cir. 1977). |

As attested to by Danice Davis, in her Declaration herein, Lewis June 2007 policy term
expired per its term on June 30%, 2007. See Declaration of Danice Davis and copy of June 2007
policy attached thereto as Exhibit ‘A’, p. 1 ] ‘Policy Period, Territory.” Here, it is uncontroverted
that the June 2007 policy expired, per its term, on July 30™, 2007. See Danice Davis Declaration.
Further, it is uncontroverted that Lewis did not remit premium until after the loss wheh he paid
for his subsequent policy term on July 10", 2007. See Exhibit ‘D’, hereto. Accordingly, there
was no policy in place for the loss.

Plaintiffs’, of course, have altered their theory for coverage (first claiming Lewis made a
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28




ATKIN WINNER & SHERROD
ATTORNEYS AT LAW
1117 SOUTH RANCHO DRIVE
LAS VEGAS, NEVADA 89102
PHONE (702) 243-7000 FACSIMILE (702) 243-7059

| " I S

o 0 0 N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 2:09-cv-01348-RCJ-GWF Document 90 Filed 03/26/13 Page 17 of 35

timely payment and UAIC lost it) to claim that this court should imply a policy of insurance due ’
to an alleged ambiguity in the renewal statement issued to Lewis. For purposes of this
discussion, Defendant will focus only on the renewal important to the case at bar — for the July
2007 policy. See Renewal Statement at page 34 of Exhibit ‘1’ of Plaintiff’s Motion for summary
Judgment. As such, prior to expiration of the June 2007 monthly policy, United Auto sent Lewis
a ‘Renewal Statement’ that clearly provided he needed to remit premium for his July 2007 Policy
by June 30, 2007. See Declaration of Danice Davis and Exhibit ‘B’, thereto. This Renewal
statement is clear and unambiguous. It states quite prominently that Lewis premium was due “no
later than 6/30/07.” See Declaration of Danice Davis and Exhibit ‘B’, thereto. This Date was
specifically surrounded by stars on the Renewal Notice. Plaintiff argues that because the
paragraph in the body of the notice mentioned that Lewis needed to remit the premium before
“expiration of the policy” and the expiration date for the new policy is located in the upper right
hand corner — an insured might think he/she had until expiration of the subsequent policy term to
remit premium for that term. This interpretation defies logic and reason as a straightforward
review of the renewal reveals there is only one meaning for the due date for remittance of the
new premium. Not only does the due date coincide with the expiration of the current policy term
(there June 30, 2007) but, that same date is surrounded by stars on the top of the notice and
listed, again, at the bottorn left hand corner of the Renewal as “Due Date.”

Moreover, common sense would dictate the expiration date refers to expiration of the
current policy of insurance and not the new subsequent policy. Car insurance is mandated by law
and all drivers have purchased policies of insurance and paid renewal premiums. As such, unlike
interpretation of policy provisions — where a layman may not be exposed to contract language or

construction — understanding of a renewal notice is a common experience. As such, the Court

(Cont.)
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should review this renewal notice under the same familiarity that most people would — and
understand the clearly marked “Due Date” for their renewal premium was the date required for
renewal premium. This conclusion is the straightforward interpretation of the notice.

Moreover, this conclusion is supported by the history of dealings between Lewis and
UAIC (set forth above) where Lewis’ new policy term was never issued prior to receipt of his
new premium payment. Despite Plaintiff’s arguments to contrive a ‘prior course of dealing’
where ‘Lewis could pay his premium late’, the record actually shows that 1) UAIC never issued
anew term without receiving payment and, 2) Lewis was late and had lapses in coverage more
often than he paid timely. These facts belies Plaintiff’s self-serving remarks that he “understood”
the renewal notice to allow him to pay his renewal premium late. Rather, it is clear this argument
- was manufactured, post hoc, by Plaintiff. This is further supported by the fact that, even after the
loss in question, and UAIC’s disclaimer of coverage, Lewis continued to pay for new policy
terms with UAIC. If he had really “believed” he would be covered for the loss at bar after paying
his premium late ~ common sense dictates a rational consumer would have, thereafter, sought
coverage from one of the multitude of other insurers available to him. The fact that he did not
seek coverage from another company reveals that Lewis must not have actually believed UAIC
should have covered him herein.

This conclusion is supported by the testimony of Lewis himself which betrays the ad-hoc
explanation of what he believed the “due date” was. Specifically, Lewis, at his deposition
testified to the following in discussing one of the renewal notices from UAIC:

Q: So can you tell me why? You said you didn't ignore it (in reference to the due date). |
A.I can't tell you why.

Q. Okay. Can you look down at the bottom left-hand corner. Does it say due date with a date
there? .

A.Yes, it does.

Page 18 of 35
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skkk
Q. Okay. And that matches the date that's starred that says "no later than." Is that fair?

A. That's correct.

Q. Okay. And, in fact, it looks like in the middle of the page, it says, "Please detach and return
this bottom portion with your payment.” Do you see that?

A.Yes.

Q. So it appears that this bottom part was the stub that you return your payment with. Is that fair?
A. That's correct.

Q. Okay. And you have other bills you pay; is that correct?

A. Yes.

Q. Okay. Have you had bills in your name and accounts in your name before?

A. Of course I have, yeah.

Q. Okay, sure. Everybody knows; right? You have an account in your name, and you get a
payment stub that you return with your payment. Is that fair?

A. That is correct.

Q. And all of them have due dates on them; is that right?

THE WITNESS: Dave, can I answer something right now other than yes and no?

BY MR. DOUGLAS: -

Q. I would direct the witness not to ask his counsel for an answer. I have a pending question I
want to know —

A.Yes.

Q. Okay. And so just like this stub has —

A. I would like to take a break, please. Can I take a break?

(See deposition of Lewis, attached as Exhibit ‘A’, hereto, p. 55, Lines 17-25, p. 56, Lines 1-20, p.
57, Lines 20-25, p. 58 Lines 1-14).

As one can see, when asked directly about the clear “due date” on the renewal — which
was also contained on the payment stub — Lewis had to admit that he understood that was the due

date on the notice. He also had to admit that he could not explain why he chose to focus on the
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‘expiration date’ rather than the clearly marked ‘due date’ as the date for payment. Later, after a
break where he met with his counsel, Lewis tried to claim he thought he had a ‘grace period’
after the due date, but the fact is such an interpretation is not reasonable when one examines the
document and history of the parties’ transactions.

Moreover, Defendant would like this Court to take note that, if the Court considers
Lewis’ subjective beliefs'! about what he thought the renewal notice stated, this Court must also
consider that individual’s credibility. Here, Lewis changed his ‘testimony’ regarding why he
failed to pay the premium, for July 2007, late. First, in answers to Requests to Admit he stated it
was because UAIC lost his timely premium payment. (See Exhibit ‘C’, hereto). However, after a
Motion to Compel was filed, demanding the form or method of this ‘lost payment’, Appellant
Lewis miraculously changed his argument and began advancing this ambiguity argument (See
Lewis’ Supplemental Responses to Requests to Admit, no. 8, Exhibit ‘D’, hereto). Besides this
change in testimony in this case, regarding the main issue in this case, Lewis also has a
credibility issues because he is a convicted forger. (See Lewis Answers to Interrogatories no. 3,
attached as Exhibit ‘3’ to Plaintiffs’ Motion for summary judgment) As this Court knows, F.R.E.
609(a)(2) allows for criminal convictions to be admitted, without consideration of prejudicial
effect {unlike F.R.E. 609(a)(1) which is subject to F.R.E 403} when the crime involved has an
element that includes an “act of dishonesty or false statement by the witness.” F.R.E. 609. In
this case, it is clear forgery contains just such an element. As such, a forgery conviction is
automatically admitted for impeachment under F.R.E. 609 (a)(2). United States v. Hayes, 553
F.2d at 827 (1977).

The fact is, to adopt the interpretation Plaintiff seeks is to stretch both the facts and

" The subjective statements of witnesses are really not relevant to the Court’s inquiry regarding
the ambiguity issue. Farmers Ins. Exch. v. Neal, 119 Nev. 62, 64 P.3d 472, 473 (Nev. 2003).
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common sense to manufacture an ambiguity where none exists. This court should not tolerate
Plaintiff’s ad hoc argument for coverage. The clear, plain, and unambiguous reading of the
Renewal Statement shows Plaintiff Lewis was notified his premium, for his July 2007 policy
term, needed to be received on or before the “Due Date” of June 30, 2007 to avoid a lapse.in
coverage. That due date is noted twice on the Renewal Statement. Lewis failed to remit same
premium prior to July 10, 2007. As such, this Court can conclude no policy insurance existed for
Lewis on July 8, 2007 and.deny Plaintiff’s Motion for summary judgment. At the very least
Defendant argues that certainly a material issue of fact remains as to the ambiguity prohibiting
summary judgment.

B. Alternatively, regardless of the finding concerning the ambiguity issue,

Defendant opposes summary judgment on Plaintiff’s claims for extra-
contractual remedies, and ‘bad faith’, in favor of Plaintiff as a Genuine Dispute

as to coverage exists.

Plaintiff has also filed this Motion for summary judgment on their causes of action for
breach of the implied covenant of good faith and fair dealing, specifically for a breach of the
duty to defend'?. Defendant has asked, that regardless of the ultimate finding on the ambiguity
issue, that should this Court deny Plaintiff’'s summary judgment in regards to the extra-
contractual claims as, at the very least, a “Genuine Dispute” existed as to coverage. Here, the
prior District Judge and, Plaintiff’s own counsel at hearing, previously agreed that Defendant’s
interpretation of the renewals was reasonable. Further, Plaintiff cites case law that is completely
inapplicable to the case at bar or not binding precedent. Every case cited by Plaintiff involved a

situation where there existed a policy in force at the time of loss making such cases

(Cont.)

"2 1t does not appear to Defendant that Plaintiff has brought the Motion for summary judgment as
to any claimed breaches of the Nevada Unfair Claims Practices Act, NRS 686A.310 and, as such, same is
not discussed herein. To the extent Plaintiff is seeking judgment on these claims, Defendant refers this
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distinguishable from the one at bar where there the parties admit there was no policy and,
instead, Plaintiffs’ have asked this Court to find an implied policy from an ambiguity in the
renewal. In this way, these cases simply do not correctly reflect a situation where the insurer’s
records revealed no policy to be in force for the loss. Rather, based upon Nevada law and, case
from the Ninth Circuit, it seems clear, as a matter of law, that Defendant cannot be held liable for
extra-contractual remedies when, at the very least, a “genuine dispute” existed as to whether
there even was a policy in effect.

1. The case law cited by Plaintiff is non-binding or inapplicable to the case at bar and
simply does not state the correct standard to be applied here.

First, it must be noted that Plaintiff cites to a West Virginia opinion, Shamblin v.

Nationwide Mut. Ins. Co., 396 S.E. 2d 766 (W.Va. 1990) suggesting an insurer strictly liable for

insurer bad faith. However, as this Court plainly knows this precedent is not binding on this
Court and, moreover, does not accurately set forth the standard for insurer bad faith liability in
Nevada. Accordingly, this case and, argument, is of little use in the case at bar. Moreover, the
Shamblin case and, several California decisions relied upon by Plaintiff, are distinguishable for
the simple reason that all of those cases involved instances where there was no dispute as to a
policy even being in force (and, therefore, the loss occurring during a policy term) and the
insurers had failed to settle the claim within limits, thus exposing the insureds to excess
judgments. Accordingly, the standards applied in those cases are distinguishable from the case at
bar where there was a genuine dispute as to the existence of a policy at the time of loss.

Indeed the California precedents all state merely that an insurer who failed to settle
within an insured’s policy limits, may later be responsible for the detriment caused by the

insurer’s breach of the covenant of good faith and fair dealing. See Comunale v Traders &

(Cont.)
Court to it discussion of these claims in Defendants Counter-Motion for summary judgment on these very
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General Ins. Co., 50, Cal.2d 654, 328 P.2d 198; Crisci v. Sec. Ins. Co., 66 Cal.2d 425 (1967);

Johansen v Calif. State Auto. Assn. Inter-Ins. Bureau, 538 P.2d 744 (1975). Again, while this

may be a correct recitation of the law in California — as it applies to traditional “third-party”
defense claims made against an insured when a policy is in force — it has absolutely no
application to the case at bar where no policy was in effect. This is evident from a review of the

Crisci, Comunale, and Johansen decisions wherein there was no question as to a policy being in

force' 3 and, moreover, there existed evidence that the insurer had no reasonable defense for the
insured to refuse a settlement offer within the policy.
The same problem arises with the other cases cited by Plaintiff. For instance, Plaintiff

cites to Powers v.U.S.A A, 114 Nev. 690 (1998), for the proposition that a quasi-fiduciary

relationship exists between an insurer and insured. Once again, however, this is a correct
interpretation when a policy in force but, does not apply to the situation at bar. Further, Plaintiff

places much reliance upon Landow v. Medical Ins. Exch. of Cal., 892 F. Supp. 239 (1995) for

the proposition that an insurer could be held liable for harm caused to an insured by a failure to
settle a claim prior to litigation. However, in that case there was no issue as to coverage or of a
policy being in force. In fact, in Landow the parties acknowledged coverage was in effect and
merely disagreed over whether the insurer should subject an insured to the stress of litigating the
claim. Id. Accordingly, that case in no way stands for the p_roposition that UAIC would have
owed such a duty to Lewis, here, when there was no evidence at the time that a policy was even
in effect.

Additionally, Plaintiff cites to in Pemberton v. Farmers Ins. Exch., 109 Nev. 789, 858

- (Cont.)
issues.

" The Comunale and Johansen cases did involve an issue of coverage under the policy, which
was resolved against the insurer, but they are dissimilar to this case where UAIC had a reasonable belief
there was no policy in force and, not merely an argument against coverage for the loss.
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P.2d 380 (1993), broadly, for the proposition that Nevada established standards for insurers in
Uninsured or Underinsured motorist coverage claims and, also, for the proposition that ‘insurers
have a duty to investigate.” Whether or not that case stands for those propositions, it is clear that
in that case the Nevada Supreme Court held that a claim for insurance bad faith does not accrue
until the underlying contractual action is resolved. 1d. As such, the Court there felt the insurer’s
duties did not accrue to the insured until legal entitlement to benefits was established. Here, the
Plaintiff’s have yet to prove a policy in force on the date of loss (and, therefore, legal
entitlement) and, in fact, one Judge has already found that there was not. As such, this case also
does not lend Plaintiff support for the proposition that UAIC committed any actionable bad faith
in this case.

Finally, the Plaintiff also relies on Allstate v. Miller, 212 P.3d 318 (2009), for the

proposition that the implied covenant of good faith and fair dealing included a duty to notify of
settlement offers. Again, however, Plaintiff fails to address the fact that, in Miller, there was
simply no question as to whether a policy was in effect. This is an important factor that
distinguishes this case from the one at bar as the implied covenant of good faith and fair dealing
necessarily flows from the existence of a valid policy. Besides being distinguishable on that point,

it cannot be understated that Allstate v Miller also stands for the proposition that Nevada has

followed the genuine dispute doctrine, as set forth in Guebara v. Allstate Insurance Company,

237 F.3d 987, 992 (9™ Cir. 2001), as the Court in Allstate v Miller, stated:

“When there is a genuine dispute regarding an insurer's legal obligations, the
district court can determine if the insurer's actions were reasonable. See Lunsford v.
American Guarantee & Liability Ins. Co., 18 F.3d 653, 656 (9th Cir. 1994) (interpreting
California law); CalFarm Ins. Co. v. Krusiewicz, 131 Cal. App. 4th 273, 31 Cal. Rptr. 3d
619, 629 (Ct. App. 2005)
precedent, then the issue is reviewed de novo). This court reviews de novo the district
court's decision in such cases and evaluates the insurer's actions at the time it made
the decision. Cal Farm Ins. Co., 31 Cal. Rptr. 3d at 629.
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In Homeowners Ass'n v. Associated Internat. Ins. Co., 90 Cal. App. 4th 335, 108 Cal.
Rptr. 2d 776, 783 (Ct. App. 2001), the California Court of Appeals held that a bad-faith
claim requires a showing that the insurer acted in deliberate refusal to discharge its
contractual duties. Thus, if the insurer's actions resulted from "'an honest mistake,
bad judgment or negligence,'" then the insurer is not liable under a bad-faith
theory. /d. (quoting Careau & Co. v. Security Pacific Business Credit, Inc, 222 Cal. App.
3d 1371, 272 Cal. Rptr. 387 (Ct. App. 1990)) Pemberton v. Farmers Ins.
Exchange, 109 Nev. 789, 793, 858 P.2d 380, 382 (1993) (holding that bad faith exists
when an insurer acts without proper cause); Feldman v. Allstate Ins. Co., 322 F.3d 660,
669 (9th Cir. 2003)

bad faith, plaintiff must show insurer unreasonably or without cause withheld benefits
due under the policy).

Id. at 317, 329. (emphasis added) As can be seen from a full reading of the Miller decision, the
case actually supports Defendant’s position. Namely, that a court can review an insurer’s actions
— at the time they were made — to determine if they were reasonable as a matter of law.
Moreover, that ‘bad faith’ cannot be premised upon an ‘honest mistake, bad judgment or
negligence.” Here, Defendant argues, UAIC actions at the time must be found to have been
reasonable and, certainly were not in ‘bad faith’ based on a reasonable review of the record.
Further, it is clear that other Nevada decisions have followed this reasoning and held that
“[blad faith is established where the insurer acts unreasonably and with knowledge that there was

no reasonable basis for its conduct.” Guarantee National Insurance Company v. Potter, 112 Nev.

199, 206, 912 P.2d 267, 272 (1996). In American Excess Insurance Company v. MGM, 102

Nev. 601, 729 P.2d 1352 (1986), the Nevada Supreme Court held that an insurer cannot be found
liable for bad faith, as a matter of law, if it had a reasonable basis to contest coverage. The Court

in American Excess, supra, defined bad faith as “an actual or implied awareness of the absence

of a reasonable basis for denying benefits of the policy.” Id. at 605. The Court stated that
“because we conclude that AEI’s interpretation of the contract was feasonable, there was no
basis for concluding that AEI acted in bad faith.” Id. In applying Nevada law, the United States

District Court in Pioneer Chlor Alcholi Company, Inc. v. National Union Fire Insurance
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Company, 863 F. Supp. 1237 (D. Nev. 1994) also stated that where a legitimate contractual
dispute exists, the insurer “is entitled to its day in court on such an issue without facing a claim
for bad faith simply because it disagrees with [the insured].” Id. at 1250.

Accordingly, from the Allstate holding and, other decisions cited herein, it is clear that

the key to a bad faith claim is whether or not the insurer’s decision regarding coverage is
reasonable and, that when the insureds actions are reasonable, the Court can decide so as a
matter of law and dismiss the extra-contractual claims. Moreover, that the insurer’s decisions
must be reviewed from the facts at the time it made the decision — not in hindsight. Here,
Plaintiffs claims that they are entitled to $3.5 million dollar default judgment, far in excess of
Mr. Lewis’ $15,000 policy limits, apparently because of Defendant’s ‘bad faith’ for their failure
to defend under Lewis’ policy. However it seems clear from the discussion above, regarding
Defendant’s actions on related to a policy which all evidence shows was not in force at the time -
by plaintiff’s admission ne payment was made between June 12, 2007 and July 10, 2007 —
that Defendant’s actions were reasonable. Now, years later, after an ambiguity is claimed in a
renewal, while Defendant may be found to owe coverage on an implied contract, the Plaintiffs’
must admit that a genuine dispute existed as to coverage for the loss at the time. In fact,
Plaintiffs’ Counsel admitted just this fact at hearing on the initial Motion for summary judgment
when he admitted Defendant’s reading of the renewal was reasonable. See transcript of 12/7/10
hearing, attached hereto as Exhibit J’, p. 35, Lines 20-24. Indeed a Federal District Court Judge
has also already found UAIC’s interpretation of the renewals (and, therefore their actions
thereafter) was a reasonable one in granting summary judgment. See Document No. 42, herein.

Additionally, Defendant notes that Lewis cannot, in good faith, complain he did not know
of settlement offers. As he admits in his answers to interrogaton'es“, he was in communication
with Counsel for Plaintiff within days after the loss. As such, Counsel for Plaintiff would

certainly have told him he offered settlement for policy and that he planned to seek a multi-

'* See Exhibit ‘3 to Plaintiffs’ Motion for summary judgment
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million dollar default judgment against Lewis, should his insurer fail to tender same policy
limits.

Moreover, contrary to Plaintiff’s arguments that UAIC did ‘no investigation’ is also
misstating the record. The fact is, UAIC also investigated this coverage issue several times
before declining coverage and defense of the underlying suit. In this case, UAIC investigated
coverage when notified of the loss by both confirming the lapse through their underwriting
department. This was done when Lewis initially called to check coverage (on July 13, 2007) as
documented by the underwriting note, whereupon customer service representative Eric Cook
informed him the loss occurred in a period of no coverage after confirming this with the
Underwriting Department. See Deposition of Eric Cook attached hereto as Exhibit ‘F’, p. 36,
Lines 17-23,p. 53, lines 4- 10, and copy of Underwriting notes confirming call with Lewis,
attached hereto as Exhibit ‘1’ to deposition of Giselle Molina, Exhibit ‘B’, hereto”. Thereafter,
when Counsel for the Nalders’ made a formal claim upon UAIC, the Company double-checked
coverage with underwriting and, contacted the insurance agency, U.S. Auto, who confirmed
Lewis had not paid his premium until July 10, 2007 and provided a copy of the receipt.
Additionally, UAIC attempted to contact Lewis, but was unsuccessful. See copy of deposition
testimony of Jan Cook, attached hereto as Exhibit ‘G’, p. 34, lines 8-19, p. 35, lines 7-18, p. 50,
lines 11-14, p. 56, lines 2-15, p. 68, lines 13-16, p. 72, lines 14-20; See Copy of Deposition
testimony of Giselle Molina, attached hereto as Exhibit ‘B’, p. 30, lines 4-5, and see copy of
UAIC’s claims notes, attached as Exhibit ‘4’ to the deposition of Giselle Molina, Exhibit ‘B’,
hereto.

As such, based on all the evidence available at the time'® and, after investigating

coverage, UAIC denied coverage for the loss based upon a reasonable basis that there was no

** This same note was used at Eric Cook’s deposition, but Plaintiff never supplied the Exhibit to
the court reporter.

' The Nevada Supreme Court in Allstate v Miller, cited above, specifically followed the
California case that held that a Court “evaluates the insurer's actions at the time it made the decision.”
Citing Cal Farm Ins. Co., 31 Cal. Rptr. 3d at 629
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policy in force and, therefore, no coverage for the loss. Under the case law cited herein, this
cannot be a basis for bad faith remedies against UAIC. This is a simple disagreement about the
coverage for a loss where the putative insured, Lewis, admitted he made no timely payment
under the terms of the policy and only in this case claimed an ambiguity in the renewal that he
did not understand. At the time of the claim UAIC reviewed coverages, confirmed the payment
was late with the insurance agent and, tried to contact Lewis. Based on the information available
to it at the time, UAIC made a reasonable decision that there was no policy in effect. The former
Judge hearing this case and, Plaintiff’s counsel, have agreed UAIC’s position regarding the
renewal statement and, therefore, coverage, was a reasonable one. Under these circumstances,
even if this Court ultimately implies a contract due to the ambiguity, there can be no basis for a
claim for “bad faith,” other extra-contractual claims, or punitive damages. Plaintiff cannot, as a
matter of law, establish that Defendant’s determination that no policy was in force for the loss is
unreasonable or without proper cause. Rather, under the “genuine dispute” doctrine, it is the
Defendant whom is entitled to summary judgment as to Plaintiffs’ extra-contractual claims (for
breach of the covenant of good faith and fair dealing and for violations of the Nevada Unfair
Claims Practices Act and Nevada Administrative Code) and claim for punitive damages.

2. The standard for insurer bad faith in this case is whether UAIC acted reasonably

and/or, whether tits denial was based upon a “genuine dispute” as to coverage.

Cases which are more analogous to the case at bar hold that the duty to defend is not

absolute. Further, that a potential for coverage only exists when there is arguable or possible

coverage. United Insurance Co. v. Frontier Insurance Company, Inc., 120 Nev. 678 (2004.); Turk

v. TIG Ins. Co., 616 F. Supp. 2d 1044 (2009). Determining whether an insurer owes a duty to
defend is achieved by comparing the allegations of the complaint with the terms of the policy. Id.

In Turk v. TIG Ins. Co., 616 F. Supp. 2d 1044 (2009), the policy did not list the company the
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insured was president of as an additional insured and, as such, there was no possibility for
potential coverage for that company and, therefore, no duty to defend. Defendant believes the
situation in that case, where an insured was clearly not listed on the policy, is more similar to the
case at bar where no policy was in existence. Clearly, an insurer who looks at a policy’s
declarations and determines and insured is not listed must be comparable to a situation where the
insurer finds no policy to even be in effect for the loss. In this way, like the insurer in Turk, it
was reasonable for UAIC to believe there was no potential for coverage.

In short, in Nevada, the key to a bad faith claim is whether or not the insurer’s decision

regarding coverage is reasonable. “Bad faith is established where the insurer acts unreasonably

and with knowledge that there was no reasonable basis for its conduct.” Guarantee National

Insurance Company v. Potter, 112 Nev. 199, 206, 912 P.2d 267, 272 (1996). In American

Excess Insurance Company v. MGM, 102 Nev. 601, 729 P.2d 1352 (1986), the Nevada Supreme

Court held that an insurer cannot be found liable for bad faith, as a matter of law, if it had a

reasonable basis to contest coverage. The Court in American Excess, supra, defined bad faith as

“an actual or implied awareness of the absence of a reasonable basis for denying benefits of the
policy.” Id. at 605. The Court stated that “because we conclude that AEI’s interpretation of the
contract was reasonable, there was no basis for concluding that AEI acted in bad faith.” Id. The
Ninth Circuit has thus recognized the “genuine dispute” doctrine. The "genuine dispute” doctrine
protects insurers from bad faith claims where the insurer can show that there was a genuine

dispute about coverage. See Beltran v. Allstate, 2001 U.S. Dist. LEXIS 9614 (2001).

Similarly, the Ninth Circuit has recognized the “genuine dispute” doctrine. This doctrine
stems from the recognition that insurance companies have to investigate claims and should be
allowed to do so without fear of accusations of bad faith. Cburts hold that the implied duty to
investigate claims allows the insurer to give its own interests consideration equal to that it gives

its insureds. The "genuine dispute" doctrine protects insurers from bad faith claims where the
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1 || insurer can show that there was a genuine dispute about coverage. See Beltran v. Allstate, 2001

2 [ us. Dist. LEXIS 9614 (2001). The existence of a genuine dispute as to Defendant’s legal
3 liability to pay benefits precludes, as a matter of law, extra-contractual recovery against the
) insurer for breach of the implied covenant of good faith and fair dealing. Opsal v. United
Z Services Auto Association, 10 Cal. Rptr. 2d 353 (1991). The key to a bad faith claim is whether
2| or not the insurer’s denial of coverage was reasonable. Under the “genuine dispute” doctrine a

bad faith claim can be dismissed on summary judgment if the defendant can show that there was

9 || agenuine dispute as to coverage. See Guebara v. Allstate Insurance Company, 237 F.3d 987, 992

10 (9™ Cir. 2001) (citations omitted). As discussed in more detail in section ‘1° above, the Nevada
2 1 ‘Supreme Court has recognized the ‘genuine dispute’ doctrine in its holding in Allstate v Miller,
g £ §§ = 125 Nev. 300, 212 P.3d 318 (NV. 2009).
F35%3 13 | .
é%%éé 14 Nevada law states that a potential for coverage only exists when there is arguable or
Egé%% 15 possible coverage. United Insurance Co. v. Frontier Insurance Company, Inc., 120 Nev. 678
é < Esg 16 (2004). In United Insurance Co. v. Frontier Insurance Co., the Nevada Supreme court found that
§ 17 the insurer was not liable for breach of the duty to defend when it failed to defend a loss that did
18 not occur within the policy term. Also, two cases from the Ninth Circuit Court of Appeals are
19 instructive here and, although based on California law, one has been cited and, relied upon by the
20 Nevada Supreme Court in the Allstate v Miller, 125 Nev. 300, 212 P.3d 318 (NV. 2009),
2 holding, cited above. In Lunsford v . American Guarantee Liab. Ins. Co.. 18 F.3d 653 ( 9™ Cir.
” 1994), the Court held that an insurer who investigated coverage and based its decision not to
2 defend on reasonable construction of policy was not liable for bad faith breach of the duty to
4 defend even after the Court resolved the ambiguity in the contract in favor of the insured.
25 Similarly, in a prior case, Franceschi v Amer. Motor. Ins. Co., 852 F.2d 1217 (9" Cir. 1988) the
2 Court again resolved an ambiguity in favor of insured, but held the insurer’s position had been
97 reasonable and granted summary judgment as to bad faith claims.
28
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Accordingly, from the Allstate and Guebara holdings and, other decisions cited herein, it

is clear that the key to a bad faith claim is whether or not the insurer’s decision regarding
coverage is reasonable and, that when the insurer’s actions are reasonable, the Court can decide
so as a matter of law and dismiss extra-contractual claims. Moreover, under the United Ins. v

Frontier decision Nevada courts have held an insurer is not liable for bad faith breach of the duty

to defend for a loss occurring outside a policy term — even when the insured argued the

Complaint alleged actions within the term. Finally, the holdings of the Lunsford and Franceschi

cases hold that an insurer will not be found liable for bad faith even if an ambiguity is later
resolved in favor of the insured.

Here, Plaintiffs claims that they are entitled to $3.5 million dollar default judgment, far in
excess of Mr. Lewis’ $15,000 policy limits, apparently because of Defendant’s ‘bad faith’ for
their failure to defend under Lewis’ policy. However it seems clear from the discussion above,
regarding Defendant’s actions on the policy - which was not in force at the time by plaintiff’s
admission no payment was made between June 12, 2007 and July 10, 2007 - that Plaintiffs’
must admit a genuine dispute exists as to coverage for the loss. In fact, Plaintiffs’ Counsel
admitted just this fact at hearing on the initial Motion for summary judgment when he admitted
Defendant’s reading of the renewal was reasonable. See Exh. J’, hereto, p. 35, lines 20-24..
Indeed a Federal District Court Judge has also already found UAIC’s interpretation of the
renewals (and, therefore their actions thereafter) was a reasonable one in granting summary
judgment. Therefore, again, this lawsuit arises from a contested claim for liability insurance on
the date of the loss underlying the Nalders’ claims. Defendants — with good reason — argue
Plaintiff Lewis simply had no coverage in effect on the date of loss. At the very least, regardless
of this Court’s ultimate determination regarding coverage the Defendant, United Auto, had a
reasonable basis to deny coverage for the loss and lawsuit underlying Plaintiff’s Complaint as
the records clearly indicate a failure to make timely payment and expiration of the policy before
the loss. Under Nevada law the Defendant need not be correct in denial — merely that it has a

reasonable basis for doing so. Defendants maintain that Plaintiff’s admission that he failed to pay
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his renewal premium for his July 2007 policy until after the loss occurring July 8, 2007 clearly
created a reasonable basis for United Auto to disclaim coverage for the loss.

As such, in the alternative to the Motion for Summary Judgment, even if this Court
ultimately determines that Defendant was wrong with respect to its determination of Plaintiff’s
coverage for this loss, there still is no basis for Plaintiff’s extra-contractual claims or claim for
punitive damages. Under the “genuine dispute” doctrine, therefore, Defendant argues it is
entitled to summary judgment as to Plaintiffs’ extra-contractual claims (for breach of the
covenant of good faith and fair dealing and for violations of the Nevada Unfair Claims Practices
Act and Nevada Administrative Code) and claim for punitive damages. See Defendant’s Counter
Motion for summary judgment, herein.

C. That in the alternative, even should this Court grant summary judgment on any
extra-contractual remedies, certainly a material issue of fact remains as to

whether Plaintiff’s damages were proximately caused by any breach.

Finally, Plaintiffs’ neatly try to ‘tie up’ their Motion for summary judgment that arguing
that, if Defendant is found guilty of breach of the implied covenant of good faith and fair
dealing, this Court should also find all damages (included the $3.5 million dollar default
judgment and costs and fees, etc.) were proximately caused by Defendant as a matter of law.
Defendant of course vehemently disputes it committed any ‘bad faith.” However, even should
this Court so find summary judgment on these issues, Defendant argues that, in the alternative,
these damages not be found against Defendant as a matter of law. Neither the cases nor facts of
this case support such a finding.

In support of their argument, Plaintiff essentially relies on two cases. Plaintiff cites

United Insurance Co. v. Frontier Insurance Company. Inc., 120 Nev. 678 (2004) for the

proposition that where there is arguable or possible coverage, Defendant should have resolved

the issue in favor of the insured in providing coverage and a defense. Next, Plaintiff relies on
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Pershing Park Villas v. United Pac. Ins. Co., 219 F.3d 895 (9th Cir. 2000) for the proposition that

by not providing a defense, the ensuing default judgment is proximately caused by the
Defendant’s breach. However, when one reviews these cases it is clear that Plaintiff’s argument
falls apart.

In United Insurance Co. v. Frontier Insurance Co., the Nevada Supreme court actually

found that the insurer was not liable for breach of the duty to defend when it failed to defend a

loss that did not occur within the policy term. Accordingly, United Insurance actually supports

the Defendant’s position as here Defendant argues the policy expired prior to the loss. Similarly,

two cases cited above, also support Defendant’s position. In Lunsford v . American Guarantee

Liab. Ins. Co., 18 F.3d 653 (9™ Cir. 1994), the Court held that an insurer who investigated

coverage and based its decision not to defend on reasonable construction of policy was not liable
for bad faith breach of the duty to defend even after the Court resolved the ambiguity in the

contract in favor of the insured. Also, in a prior case, Franceschi v Amer. Motor. Ins. Co., 852

F.2d 1217 (9™ Cir. 1988) the Court again resolved an ambiguity in favor of insured, but held the
insurer’s position had been reasonable and granted summary judgment as to bad faith claims.
Finally, the Pershing Park Villas decision is also distinguishable from the case at bar. In

that case, decided on California law, the insurer had withdrew its defense shortly before trial,
disclaiming coverage, however there was never any question as to whether there was a policy in
force. Thereafter, the policy was found to provide coverage and, while the court found the
insurer responsible for its breach of the duty to defend, it did so based_in part on evidence
presented that the insurer revealed documents showing it knew there was a potential for
coverage. Obviously, then, this case is completely distinguishable from the present case as.
Defendant has maintained there was never a policy even in force covering the loss (i.e. not just a

question as to coverage) and, more importantly, there has never been a showing that UAIC had
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any reason to believe there was a potential for coverage at that time. In fact, the case history
shows Plaintiff changed his argument (to claim ambiguity) during this litigation.

Therefore, as the cases cited by Plaintiffs’ are clearly distinguishable, Plaintiffs’ cannot
meet their burden regarding' their assertion that Defendant proximately caused their damages
(including the default judgment). In this way, even should this Court grant summary judgment on
the bad faith claims, Defendant argues that, in the alternative, the court deny Plaintiffs’ Motion
that this Court find Plaintiffs’ damages as a matter of law as, at the very least, questions of fact
remain.

Iv.
CONCLUSION
Based upon the foregoing, Defendants UNITED AUTOMOBILE INSURANCE

COMPANY respectfully requests that this Court deny Plaintiffs’ Motion for Summary Judgment
in its entirety.

In the alternative, should this Court find an ambiguity in the renewal statement and,
create an implied contract, that this Court find that Defendant did not breach the implied
covenant of good faith and fair dealing. Finally, and in the alternative, that should this Court
grant summary judgment on the breach of the covenant of good faith and fair dealing that this
Court find a material issue remains as to whether any such breach proximately caused Plaintiffs’
claimed damages.

DATED this 26" day of March 2013.

ATKIN WINNER & SHERROD

/s/Matthew J. Douglas
Matthew J. Douglas
Nevada Bar No. 11371
1117 S. Rancho Drive
Las Vegas, Nevada 89102
Attorneys for Defendant
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CERTIFICATE OF ELECTRONIC SERVICE

I DO HEREBY CERTIFY that I am an employee of ATKIN WINNER & SHERROD
and on the 26" day of March, 2013, I did serve, via electric service, the foregoing
DEFENDANT UNITED AUTOMOBILE INSURANCE COMPANY’S OPPOSITION
TO PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT

ORAL ARGUMENT REQUESTED

/s/ Victoria Hall
An employee of ATKIN WINNER & SHERROD
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MATTHEW J. DOUGLAS
Nevada Bar No. 11371

ATKIN WINNER & SHERROD
1117 South Rancho Drive

Las Vegas, Nevada 89102
Phone (702) 243-7000

Facsimile (702) 243-7059
mdouglas@awslawyers.com

Attorneys for Defendant,
United Automobile Insurance Company

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
JAMES NALDER, Guardian Ad Litem for CASE NO.: 2:09-cv-1348
minor Cheyanne Nalder, real party in DEPT. NO.:
interest, and GARY LEWIS, Individually;
DEFENDANT UNITED AUTOMOBILE
Plaintiffs, INSURANCE COMPANY’S COUNTER-
MOTION FOR SUMMARY JUDGMENT
vs. ON ALL EXTRA-CONTRACTUAL
CLAIMS OR REMEDIES; OR, IN THE
UNITED AUTOMOBILE INSURANCE ALTERNATIVE, MOTION TO
COMPANY, DOES I through V, and ROE BIFURCATE CLAIMS FOR EXTRA-
CORPORATIONS I through V, inclusive CONTRACTUAL CLAIMS OR
REMEDIES; FURTHER, IN THE
Defendants. ALTERNATIVE, MOTION FOR LEAVE
TO AMEND ANSWER TO FILE
COUNTER-CLAIM
ORAL ARGUMENT REOUESTED

Defendant UNITED AUTOMOBILE INSURANCE COMPANY brings this Counter-
Motion for Summary Judgment on all Extra-contractual Claims or Remedies, or, in the
alternative, Motion for Bifurcation of Certain Claims; finally, Motion for Leave to Amend.

DATED this 26™ day of March, 2013.

ATKIN WINNER & SHERROD

/s/ Matthew J. Douglas
Matthew J. Douglas
Nevada Bar No. 11371
1117 S. Rancho Drive
Las Vegas, Nevada 89102
Attorneys for Defendant
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POINTS AND AUTHORITIES

I.
INTRODUCTORY STATEMENT

Defendants initially brought these Motions as part of a Motion for Summary Judgment on
all claims. These Motions were heard on December 7, 2010 and, at that time, the Court ruled that
no policy existed for Gary Lewis and, as such, granted summary judgment in favor of Defendant,
dismissed the remaining Counts and, denied the Motions to bifurcate and Motion to amend as
moot. The Court’s Order is contained in Document No. 42 of the record from this case
Thereafter, Plaintiff appealed and, after hearing before the Ninth Circuit, the Appellate Court
found that a material issue of fact existed as to an ambiguity in the renewal statement sent to
Lewis and, as such, remanded this matter. The Appellate Court did, however, affirm the Court’s
grant of summary judgment in regards to Plaintiff>s ‘statutory grounds’ for coverage'. 4 copy of
the Appellate Court Order is attached to Plaintiff’s Motion for Summary Judgment as Exhibit
7.7 Accordingly, only Plaintiff’s claim of an ‘ambiguity’ in the renewal statement sent to Lewis
remains as a grounds for coverage on the breach of contract claim. |

Plaintiff has now filed a Motion for Summary Judgment on coverage for the loss
(regarding the ambiguity in the renewal) as well as on the extra-contractual claims®. See
Document No. 88, herein. Defendant has filed an Opposition to that Motion. Defendant brings
this Counter-Motion on the basis that regardless of how this Court rules in regards to coverage
(i.e. on the ambiguity issue in the renewal), the Defendant believes this Court can find in favor of

Defendant on all of Plaintiff’s extra-contractual claims or remedies. In short, Defendant argues

! Plaintiff had argued that the Nevada Mid-term cancellation statute, Nev. Rev. Stat. § 687B.320,
and the Nevada Non-renewal statute, Nev. Rev. Stat. § 687B.340, served as alternative bases for
coverage. The Trial Court found these statutes did not apply as a matter of law and, the 9" Circuit Court
of Appeals, affirmed. As such, these alternative bases for coverage have been denied.

? Plaintiff claims Defendant has breached the implied covenant of good faith and fair dealing and
sections of the Nevada Unfair Claims Practices Act, Nev. Rev. Stat. § 686A.310. See copy of Complaint,
attached as Exh. ‘H’ to Defendant’s Opposition to the Plaintiff’s Motion for Summary Judgment.
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that Plaintiffs’ remaining claim for coverage is, at best, a claim for this Court to create an
implied or, constructive, insurance contract based on the alleged ambiguities in the renewal
statement. Such an implied or, constructive insurance policy would not allow claims pursuant to
N.R.S. 686A.310 as no policy existed at the time. Furthermore, Defendant also argues that where
the parties agree no policy was in force (per its terms), a Federal District Court judge has already
found there was no coverage (and by extension UAIC’s interpretation of the renewal statement
was a reasonable one) and, at hearing on the Motion Plaintiff’s Counsel also agreed Defendant’s
interpretation of renewal statements was “reasonable” — there was obviously a ‘genuine dispute’
as to coverage. Accordingly, as UAIC’s interpretation of the renewal was reasonable, a genuine
dispute as to coverage existed. Therefore, even should this Court now find, almost 6 years after
the loss, that the renewal was ambiguous and create an implied insurance contract, Defendant
argues this Court should rule in its favor and against Plaintiff’s on the extra-contractual remedies
under prevailing case law as Defendants actions were nevertheless reasonable based on the facts
at the time. Further, in the alternative, should this Court not grant summary judgment on the
extra-contractual claims, Defendants asks they be bifurcated from the contract claim and,

additionally, Defendant seeks leave to amend to file a counter-claim against Plaintiffs’.

II.
STATEMENT OF FACTS
Defendant UNITED AUTOMOBILE INSURANCE COMPANY (hereinafter referred to

as “UAIC”) will not re-state all pertinent facts as the essential facts for are set forth in its original
Motion for Summary Judgment (Document No.17, herein), its Reply in support of the original
Summary Judgment Motion (Document No.21) and its current Opposition to Plaintiff’s Motion
for Summary Judgment (Document No. 89). Moreover, most of the facts are basically
undisputed. Accordingly, rather than re-submit facts and, exhibits, Defendant submits its

statement of facts and Exhibits, from its original Motion for Summary Judgment, Reply thereto,
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and its current Opposition to Plaintif’s Motion for Summary Judgment (including the
declarations of Jan Cook and Danice Davis) as if fully set forth herein.

That said, in short, this is an insurance claim which was denied due to termination of a
policy after the plaintiff, Gary Lewis, failed to pay his premium. Defendant has very little
information regarding the subject accident which the Plaintiff underlies this suit but, it appears
that Gary Lewis was operating his vehicle in Pioche, Nevada on July 8, 2007 wherein he struck
minor pedestrian, Cheyenne Nalder. See copy of Plaintiff Lewis’ deposition, attached as Exhibit
‘A, to Defendant’s Opposition to Plaintiff’s Motion for Summary Judgment, p. 14, lines I-15, p.
15, lines 12-15. Thereafter, Nalder and her father commenced a personal injury action against
Lewis.

However, Mr. Lewis’ policy of insurance had expired, and had not been renewed, due to
nonpayment of renewal premium at the time of this accident. Presumably sensing this might be
a problem, Mr. Lewis hastily made arrangements to pay a premium and acquire a new policy
after he caused the accident. * After Attorneys for the Nalder Plaintiff’s obtained a $3.5 million
dollar default judgment against Lewis, Attorneys for the Nalders and Lewis commenced this
lawsuit for ‘bad faith,” claiming UAIC should have covered Lewis, even though his policy had
expired.

When the case opened, Gary Lewis first insisted that he had, in fact, paid for his premium
prior to the expiration of his policy on June 30®, 2007 and that Defendant had denied receiving
it. See 'éopy of Plaintiff’s initial responses to requests for admissions, attached as Exhibit ‘C’ to
Defendant’s Opposition to Plaintiff’s Motion for Summary judgment, numbers 4 & 7. Howe&er,
Lewis also refused to answer any discovery or produce any documents evidencing this alleged
payment. Moreover, Lewis objected and refused to produce the assignment of rights under

which the Nalder Plaintiffs brought the instant suit. These responses necessitated a Motion to

* Attached as Exhibit ‘5’ the deposition of Giselle Molina, which is attached to Defendant’s
Opposition to Summary Judgment as Exhibit ‘B’, is a copy of the receipt of payment, on July 10®, 2007 (2
days after the accident), for the premium payment made by Lewis at the U.S. Auto Insurance Agency
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1 | Compel discovery responses and a motion for sanctions. In response to this motion, at the

[\

eleventh hour (on the doorstep to the courtroom on the day of the hearing on the Motion), the
plaintiff simply changed his story and admitted that he had not, in fact, ever paid his
premium for a renewal policy before the previous policy was terminated. See copies of
Plaintiff’s supplemental Responses to Requests for admission, which are attached as Exhibit ‘D’

to Defendant’s Opposition to the Motion for Summary Judgment. Further, at that time, the

~N SN W A~ W

plaintiff also produced an ‘Assignment’ - which purports to assign Plaintiff Lewis’ chose in
action to the Nalder Plaintiffs’ — but, which was entered into on February 28, 2010*. See Exhibit

9 || ‘E’ to Defendant’s Opposition to the Motion for summary judgment. Plaintiffs — by virtue of the
10 || amended responses to requests for admissions - admitted there are no material issues of fact
11 || concerning the fact that Lewis did not timely pay his premium. Instead, at that point Plaintiffs’
12 || shifted their argument to argue that Lewis was due coverage because of an ambiguity in the
13 || renewal statement — not that he paid his premium timely.

14 Lewis’ insurance policy, number NVA 020021926, with Defendant United Automobile

LAS VEGAS, NEVADA 89102
PHONE (702) 243-7000 FACSIMILE (702) 243-7059

15 || Insurance Company had expired, per its terms, on June 30, 2007. The policy, as such, was not in

ATKIN WINNER & SHERROD
ATTORNEYS AT LAW
1117 SOUTH RANCHO DRIVE

16 || effect on July 7, the date of loss. See Declaration of Western Regional Marketing and
17 || Underwriting Manager for United Automobile Insurance Company, Danice Davis, with copy of
18 || policy number NVA 020021926 declarations page and policy, attached thereto as Exhibit ‘A.’
19 | Although United Automobile had mailed a renewal notice to Gary Lewis advising that his policy
20 || would terminate on June 30 if payment were not received by that date, Mr. Lewis did not pay his
21 || premium. See Declaration of Western Regional Marketing and Underwriting Manager for
22 || United Automobile Insurance Company, Danice Davis, with copy of Exhibit renewal notice,

23 || attached as Exhibit ‘B’ thereto. The renewal notice clearly put Lewis on Notice that his premium

24

(Cont.)
located at 3909 W. Sahara Ave., Las Vegas, Nevada.See also the corresponding receipt of said payment
25 by UAIC, Exhibit ‘C’ to the Declaration of Danice Davis.

26 * The court will note that this purported ‘assignment’ was apparently executed long after the
lawsuit was filed. It begs the obvious question how, or why, the plaintiffs were able to commence this
27 || lawsuit without any legal basis or authority for bringing it. Again, the ‘assignment’ was only produced
after a motion to compel and motion for sanctions was pending before the court.

28
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for his renewal policy was due “no later than 6/30/07.” See Exhibit ‘B’ attached to Declaration
of Danice Davis.

It was only after the loss occurred, on July 8, 2007, that Lewis presented a money order
for payment of his premium for a new policy, on July 10", 2007. See Declaration of Western
Regional Marketing and Underwriting Manager for United Automobile Insurance Company,
Danice Davis, with copy of cashier’s check receipt of premium for said new policy number NVA
030021926 on July 8, 2007 attached as Exhibit ‘C’, thereto. At that time a new policy, number
NVA 030021926, was initiated with a term of July 10, 2007 to August 10%, 2007. See
Declaration of Western Regional Marketing and Underwriting Manager for United Automobile
Insurance Company, Danice Davis, with copy of declarations page for number NVA 030021926,
attached as Exhibit ‘D, thereto.

As stated, the plaintiff initially insisted that he paid his policy premium on time, and that
UAIC must have lost or misplaced it. Then, in the wake of discovery and a motion to compel,
Gary Lewis has admitted that he did not remit any amount for renewal of UAIC Policy number
NVA 020021926 after June 12, 2007 and before June 30, 2007 nor between June 30, 2007 and
July 10, 2007. A copy of Plaintiff Gary Lewis’ supplemental Answers to requests to admit are
attached as Exhibit ‘D’ to Defendant’s Opposition to the Motion for Summary judgment.

As such, Defendant has maintained that this loss occurred during the period of non-
coverage that existed from June 30, 2007 to July 10", 2007. See Declaration of Western
Regional Marketing and Underwriting Manager for United Automobile Insurance Company,
Danice Davis. UAIC became aware of the loss when Lewis called the Company to check
coverage on July 13, 2007 whereupon customer service representative Eric Cook informed him
the loss occurred in a period of no coverage after confirming this with the Underwriting
Department. See Deposition of Eric Cook attached as Exhibit ‘F’ to Defendant’s Opposition to
the motion for summary judgment, p. 36, Lines 17-23,p. 53, lines 4- 10, and copy of
Underwriting notes confirming call with Lewis, attached hereto as Exhibit ‘1’ to deposition of

Giselle Molina, attached as Exhibit ‘B’, to Defendant’s Opposition to the Motion Jfor summary

Page 6 of 30

53




ATKIN WINNER & SHERROD
ATTORNEYS AT LAW
1117 SOUTH RANCHO DRIVE
LAS VEGAS, NEVADA 89102
PHONE (702) 243-7000 FACSIMILE (702) 243-7059

SN

O 0 9 N Wn

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 2:09-cv-01348-RCJ-GWF Document 89 Filed 03/26/13 Page 7 of 30

Judgment’, Thereafter, when Counsel for the Nalders’ made a formal claim upon UAIC, the
Company double-checked coverage with underwriting and, contacted the insurance agency, U.S.
Auto, who confirmed Lewis had not paid his premium until July 10, 2007 and provided a copy of
the receipt. Additionally, UAIC attempted to contact Lewis, but was unsuccessful. See copy of
deposition testimony of Jan Cook, attached as Exhibit ‘G’ to Defendant’s Opposition to the.
Motion for summary judgment, p. 34, lines 8-19, p. 35, lines 7-18, p. 50, lines 11-14, p. 56, lines
2-15, p. 68, lines 13-16, p. 72, lines 14-20; See Copy of Deposition testimony of Giselle Molina,
attached as Exhibit ‘B’ to the Opposition to the Motion for summary judgment, p. 30, lines 4-5,
and see copy of UAIC’s claims notes, attached as Exhibit ‘4’ to the deposition of Giselle Molina,
Exhibit ‘B’, to the Opposition to the Motion for summary judgment.

After verifying with the agency that no payment had been made prior to expiration of the
June policy until July 10, 2007, Plaintiffs were informed of the fact that no coverage was in force
for the loss. See Declaration of Western Regional Claims Manger for United Automobile
Insurance Company, Jan Cook, and attached copy of correspondence to Counsel for Plaintiff,
attached thereto as Exhibit ‘4.’ Plaintiff James Nalder, as guardian of Cheyenne Nalder, then
filed suit in the Clark County District Court on October 9, 2007 under suit number A5f191 11. On
October 10, 2007, and again November 1, 2007, the Company informed both claimant attorneys
via correspondence of the fact there was no coverage due to non-renewal for failure to pay
premium. See Declaration of Western Regional Clairﬁs Manger for United Automobile Insurance
Company, Jan Cook, and attached copy of correspondence to Counsel for Plaintiff, attached
thereto as Exhibits ‘A’ and ‘B.’

Lewis’ current attorneys commenced suit against him in 2007, after they were advised
that Lewis had no insurance for this loss. Lewis’ current attorneys then took a default against
their now client. On May 15, 2008 Plaintiff’s petitioned the Court for a default Judgment in the

amount of $3.5 million. On May 16, 2008 the plaintiff attempted to amend that petition to seek

* This same note was used at Eric Cook’s deposition, but Plaintiff never supplied the Exhibit to
the court reporter.
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$5 million. On June 2, 2008 the court entered a default judgment against Lewis for $3.5 million.
There is no evidence in the record that Plaintiffs ever notified Defendant of service of the suit
against him or, of the default judgment, prior to commencing this suit over a year later.

On May 22, 2009 Nalder and Lewis filed the present suit against the UAIC seeking
payment of the default judgment against Lewis. See Plaintiff’s Complaint, attached as Exhibit
‘H’ to the Opposition to the Motion for summary judgment. Plaintiffs have also made several
‘extra-contractual’ or ‘bad faith’ claims against Defendant UNITED AUTOMOBILE
INSURANCE COMPANY. See Plaintiff’s Complaint. Namely, Plaintiff alleges UNITED
AUTOMOBILE INSURANCE COMPANY has breached its duty of good faith and fair dealing
towards Plaintiffs, and failed to abide by Nevada’s Fair Claims and Practices Act, N.R.S.
686A.310. Plaintiffs’ bad faith claims are set forth in his Complaint. See Plaintiff’s Complaint
Defendants have denied Plaintiff’s claims. See Copy of United Auto’s Answer and Affirmative
Defenses, attached as Exhibit ‘I’ to the Opposition to the Motion for summary judgment.

Defendant has, from the outset, disputed coverage for Plaintiff’s claims. It is clear that
there was no policy was in effect the date of loss and, therefore, no coverage would be owed to
Lewis for plaintiff’s claims. However, Defendant argues that regardless of this Court’s ultimate
determination regarding any ambiguity in the renewal statement, Defendant had a reasonable
belief no coverage existed based on the failure to timely remit premium and, as such, cannot be
liable for any extra-contractual damages, in hindsight, several years later based on a ad hoc legal
argument for coverage. Under Nevada law and the law followed by the Ninth U.S. Circuit Court
of Appeals an insured must first establish that he has a claim before making bad faith claims
against the insurer. In the case at bar, it is far from clear that all even Plaintiffs have étanding to
sue for bad faith.

/11

111
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118
LEGAL DISCUSSION

A.  Legal standard for summary judgment
Pursuant to F.R.C.P. 56(a), the Court must enter summary judgment when “...there is no
genuine issue as to any material fact and...the moving party is entitled to a judgment as a matter
of law.” Under this Rule, the moving party has the initial burden of showing the absence of a
genuine issue of material fact. Once the movant’s burden is met by presenting evidence which,
if uncontroverted, will entitle the moving party to a judgment as a matter of law. The burden then
shifts to the respondent to set forth specific facts demonstrating that there is a genuine issue for

trial. Pioneer Chlor Alkali Company, Inc. v. National Union Fire Insurance Company of
Pittsburgh, Pennsylvania, 863 F. Supp. 1237, 1238 (D. Nev. 1994), citing Adickes v. S.H. Kres

and Company, 398 U.S. 144, 26 L.Ed. 2d 142, 90 S. Ct. 1598 (1970); Anderson v. Liberty

Lobby. Inc., 477 U.S. 242, 250, 91 L.Ed. 2d 202, 106 S. Ct. 2548 (1986).

The party opposing summary judgment cannot rest on the allegations of the pleadings,
but must show that admissible evidence exists that demonstrates a genuine issue of fact for trial.
Brinson v. Linda Rose Joint Venture, 53 F.3d 1044, 1049 (9th Cir. 1995). Though the pleadings
and exhibits must be construed in a light most favorable to the nonmoving party, the nonmoving
party must do more than simply show some undefined doubt as to the operative facts in order to

avoid summary judgment. Wood v. Safeway, Inc., 121 P.3d 1026, 1031 (Nev. 2005). Where a

plaintiff fails to make out the elements of his claim, summary judgment is proper. Davis v.

Liberty Mutual Ins. Co., 525 F.2d 1204 (5th Cir. 1979).

B. It is clear that, at the very least, a genuine dispute existed as to coverage for the
loss and Defendant had a reasonable belief no coverage existed for the loss in

question

In the case at bar Gary Lewis had a policy of insurance with United Auto that expired —
per the terms of the document — on June 30“‘, 2006 if Plaintiff did not renew the policy. Plaintiff

admits he did not tender premium payment for a new policy — beginning July 1, 2007 — prior to
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June 30, 2007 as directed by the renewal notice. Thereafter, Plaintiff admits that he failed to pay
any premium for new coverage until July 10, 2007. As such, UAIC maintains Lewis simply had
no coverage the day of the loss, July 8, 2006 and, based on this reasonable belief, denied
coverage. Moreover, Federal District Judge Reed originally agreed with UAIC’s position and
grant¢d summary judgment in favor of Defendant. Moreover, at the hearing on the Moti.on for
Summary Judgment, Counsel for Plaintiffs’ had to admit that UAIC’s interpretation of the
renewal was reasonable. Accordingly, for all these reasons, UAIC argues that, regardless of this
Court ultimate determination regarding Plaintiff’s argument that the renewal was ambiguous,
UAIC’s actions were reasonable and a genuine dispute exists as to coverage, foreclosing any
extra-contractual remedies.

1. It is uncontroverted that the only evidence of record shows that Plaintiff’s policy
term expired and, was not renewed prior to the loss.

It is axiomatic that unambiguous language in a contract’s terms must be upheld. Farmer

Ins Co. v. Young, 108 Nev. 328 (Nev. 1992). Furthermore, the Nevada courts have found that

clear language stating a policy’s liability limits will be upheld. Farmers Ins. Co. v. Stanik, 110

Nev. 64 (Nev. 1994). Finally, the courts in Nevada have also clearly held that a claim must arise

in the policy’s term for coverage. Intercoast Mut. Ins. Co. v. Anderson, 75 Nev. 457 (1959) (In

that case the Court found insured’s injury to have occurred before the policy lapsed and, as such,
found coverage). This rule has been upheld by the Ninth Circuit Court of Appeals where they
have found there was no coverage for a loss when a policy expired per its own terms prior to a

loss. State Farm Mut. Auto. Ins. Co. v White, 563 F.2d 971 (U.S.C.A. 9" Cir. 1977).

Here, it is patently evident from the face of Lewis Declaration page for his policy with
United Auto, number NVA 020021926, that said policy expired — per its own terms on June 30,

2007. See copy of Declaration of Western Regional Underwriting and Marketing Manager for
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United Auto, Danice Davis, with copy of Declarations page and policy for policy number NVA
020021926 attached as Exhibit ‘A’, thereto, at page 11, ‘policy period, territory.’. The Plaintiff
only paid for a new policy term after his policy had expired. Prior to expiration of the June 2007
monthly policy, United Auto sent Lewis a ‘Renewal Statement’ that clearly provided he needed
to remit premium for his July 2007 Policy by June 30, 2007. See Declaration of Danice Davis
and Exhibit ‘B’, thereto. This Renewal statement is clear and unambiguous. It states quite
prominently that Lewis premium was due “no later than 6/30/07.” See Declaration of Danice
Davis and Exhibit ‘B’, thereto.

The only evidence of record, however, is that Lewis failed to pay any premium for a new
policy for July 2007 prior to July 10, 2007 until after he wanted to make a claim. See
Declaration of United Auto Western Regional Underwriting and Marketing Manager, Danice
Davis, along with copy of Declaration page for policy number NVA 030021926, attached as
Exhibit ‘D’ as well as copy of receipt of premium for said policy, attached as Exhibit ‘C’; See
also Supplemental Answers to Requests for admissions by Gary Lewis, Exhibit ‘D’ to
Defendant’s Opposition to the Motion for summary judgment. It is also equally clear that this
policy only affords coverage for losses that occur within the policy term and, here, the loss
occurred July 8, 2007, during a period where Lewis had no coverage. See Declaration of Western
Regional Claims Manager, Jan Cook.

Therefore, it is undisputed that this loss occurred after Lewis policy number NVA
020021926 expired but, prior to Lewis’ paying the premium for a new policy, number NVA
030021926. In fact, Lewis only attempted to re-instate insurance coverage after the subject loss
and, evidences his knowledge that he was without coverage at the time of the loss. The
unfortunate case here is that Lewis was operating his vehicle at the time of this loss when he

caused injury to Cheyanne Nalder, without insurance coverage. Although this situation is
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regrettable, it is not the responsibility of United Auto for whom no premium was received for the
period covering the loss. The fact is it is the fault of Plaintiff Lewis for failing to maintain auto
insurance coverage in accordance with the laws of the State of Nevada.

2. Defendant’s actions post loss were reasonable based upon all information available
at the time and based upon sound precedent.

Under Nevada law it is long been the case that where there is no potential for coverage,

no duty to defend or indemnify exists. Bidart v. Amer. Title Ins. Co., 103 Nev. 175, 734 P. 2d

732 (NV. 1987). In United National Ins. Co. v Frontier Ins. Co., 120 Nev. 678, 99 P.3d 1153

(2004), the Nevada Supreme Court ruled — in a case remarkably similar to the one at bar — that
where a loss occurred after a policy term expired, there was no coverage and, as such, no duty to
defend. That case arose from an instance where the Hilton marguee sign had blown over in a
windstorm causing loss. When damages were sought from the contractor who erected the sign,
that entity sought additional coverage from its prior insurers whom, in turn, denied coverage as
the loss occurred after expiration of their policies. The Supreme Cqurt upheld summary
judgment in favor of the prior insurers and, in so holding, the Court found again ruled without a
potential for coverage, there is no duty to defend. Id. at 686. Moreover, the Nevada Supreme
Court stated that the duty to defend is not absolute and only exists when there is arguable or

possible coverage. {citing Morton by Morton v Safeco Ins. Co., 905 F.2d 1208 (U.

S.C.A. 9" Cir. 1990) (applying California law the Court found there was no duty to defend for
claim with no potential for coverage for intentional act under insurance policy} Id. at 687.

In this case, UAIC investigated coverage when notified of the loss by both confirming the
lapse through their underwriting department. This was done when Lewis initially called the
Company to check coverage on July 13, 2007 whereupon customer service representative Eric

Cook informed him the loss occurred in a period of no coverage after confirming this with the
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Underwriting Department. See Deposition of Eric Cook attached as Exhibit ‘F’ to Defendant’s
Opposition to the Motion for summary judgment, p. 36, Lines 17-23,p. 53, lines 4- 10, and copy
of Underwriting notes confirming call with Lewis, attached as Exhibit ‘1’ to depositioh of Giselle
Molina, Exhibit ‘B’ to Opposition to the Motion for summary judgment 6. Thereafter, when
Counsel for the Nalders’ made a formal claim upon UAIC, the Company double-checked
coverage with underwriting and, contacted the insurance agency, U.S. Auto, who confirmed
Lewis had not paid his premium until July 10, 2007 and provided a copy of the receipt.
Additionally, UAIC attempted to contact Lewis, but was unsuccessful. See copy of deposition
testimony of Jan Cook, attached as Exhibit ‘G’ Opposition to the Motion for summary judgment,
p. 34, lines 8-19, p. 35, lines 7-18, p. 50, lines 11-14, p. 56, lines 2-15, p. 68, lines 13-16, p. 72,
lines 14-20; See Copy of Deposition testimony of Giselle Mélina, attached as Exhibit ‘B’
Opposition to the Motion for summary judgment, p. 30, lines 4-5, and see copy of UAIC'’s claims
notes, attached as Exhibit ‘4’ to the deposition of Giselle Molina, Exhibit ‘B’ to the Opposition
to the Motion for summary judgment. As discussed above, UAIC was never informed of
Plaintiff’s claim of an ‘ambiguity’ in the renewal notice until well into discovery of this case - in
about March 2010. In fact, at hearing on the original Motion for summary Judgment, the
District Judge agreed with Defendant and granted Summary judgment as to coverage. See
Document No. 42. Moreover, at that same hearing on the summary judgment, Counsel for
Plaintiff admitted that the Defendant’s position regarding the renewal statements was a
reasonable one. Attach See Exhibit ‘J’ to Defendant’s Opposition to the Motion for summary
Jjudgment, p. 35, lines 20-24. As such, while the Appellate Court did overturn the summary

judgment — it is clear that at least one Federal District Court Judge and, Plaintiff’s Counsel,

8 This same note was used at Eric Cook’s deposition, but Plaintiff never supplied the Exhibit to
the court reporter.

Page 13 of 30

60




ATKIN WINNER & SHERROD
ATTORNEYS AT LAW
1117 SOUTH RANCHO DRIVE
LAS VEGAS, NEVADA 89102
PHONE (702) 243-7000 FACSIMILE (702) 243-7059

AW

O o0 3 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Lase 2:09-cv-01348-RCJ-GWF Document 89 Filed 03/26/13 Page 14 of 30

agreed that Defendant’s interpretation of the renewals was reasonable. Therefore, UAIC’s
decision that there was no coverage for the loss must be found to have been a reasonable one at
the time. Accordingly, if Defendant was reasonable in its belief there was no coverage — how can
it be liable for bad faith five years later because the Court might eventually agree with an ad hoc
legal argument concerning an ambiguity in a renewal? Defendant argues that UAIC should not
be held so liable.

Undoubtedly, Plaintiff will cite case law in Opposition to this Motion suggesting that
Defendant committed some bad faith for failing to fully investigate the claim, failing to send
notice of settlement offers and/or, for failing to defend. Defendant will reply to any such
arguments, however, what Plaintiff misses is that for any such argument to succeed there would
at least have to been a policy in place. That is, if a policy was in place and, the coverage
question surrounded whether the allegations in the Complaint were covered — more investigation
inay have been needed. Here, regardless of the claims made in the Complaint, it is unquestioned
there was no policy as Lewis failed to remit premium. The record reveals Defendant twice
confirmed this situation with Lewis’ agent who confirmed Lewis had not tendered premium
timely for his renewal. See above-noted testimony and records. In fact, Defendant was informed
that Lewis raced back from Pioche, Nevada to remit his late premium on July 10%, 2007 - 2 days
post loss and 10 days since the expiration of his policy. Lewis never informed his agent or,
UAIC that he misunderstood his renewal statement at that time nor, after he was informed there
was no coverage. See copy of Lewis deposition, attached as Exhibit ‘A’ to Defendant’s
Opposition to the Motion for summary judgment, p.49, lines 2-16, p.78, lines 23-25 . Moreover,
Lewis continued to renew his policy with UAIC — often late ~ for nearly another year, never
having claimed any ambiguity. See records of Lewis’ policy, attached as Exhibit 2’ to

Plaintiff’s Opposition to Defendant’s original Motion for summary judgment.
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Here, Defendant was never informed of the claimed ‘ambiguity’ until about March 2010 -
well after this Complaint was filed. Accordingly, at the time coverage was denied and the
underlying suit was filed Defendant could not have known such a claim was being made.
Therefore, absent hindsight, Defendant had no reason to know there was any argument for
coverage such as to justify Plaintiffs’ claim that Defendant should have further investigated a
claim and, defended a case, for which no policy was in force.

As referenced by the Nevada Supreme Court in Allstate v Miller, 125 Nev. 300, 212 P.3d

318 (NV. 2009), when there is a genuine dispute regarding an insurer's legal obligations,
the district court can determine if the insurer's actions were reasonable... and the Court

“evaluates the insurer's actions at the time it made the decision.” citing Cal Farm Ins. Co., 31

Cal. Rptr. 3d at 629

evidence suggest UAIC’s actions were reasonable and this Court can so find. Moreover, even
today, it seems clear that UAIC’s coverage decision was based on a reasonable position — as
admitted by Plaintiffs’ Counsel at an earlier hearing and, agreed with by the former Judge

hearing this matter.

C. Accordingly, Defendant seeks summary judgment on all of Plaintiff’s claims for
extra-contractual remedies, and/or ‘bad faith’ claims, as a ‘Genuine Dispute’ as
to coverage exists and, UAIC’s actions were reasonable.

As this Court can see, the main issue in this case is not merely coverage - for Mr. Lewis’
$15,000 liability limits - but Plaintiffs’ causes of action for breach of the covenant of good faith
and fair dealing, insurance bad faith, violations of Nevada Fair Claims Practices Act — from
which they hope to receive a windfall and collect on a default judgment of $3.5 million plus
additional fees and costs. The Nevada Supreme Court and the Ninth Circuit Court of Appeals
have provided guidelines as to when “bad faith actions” become ripe and, whether they can be

dismissed as a matter of law when the insurers actions are reasonable. Because of the holdings
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in those cases, it is respectfully requested that this Court dismiss all extra-contractual causes of
action, regardless of the Court’s ultimate findings regarding the ambiguity for the breach of
contract claim.

Nevada law relative to the tort of “bad faith” was succinctly explained in the case of

Schumacher v. State Farm Fire & Cas. Co., 467 F. Supp. 2d 1090, 1096 (D. Nev. 2006) wherein

the court confirmed the following:

The Supreme Court of Nevada adopted the cause of action called
"bad faith" in United States Fidelity & Guar. Co, v. Peterson, 91
Nev. 617, 540 P.2d 1070 (1975). Nevada's deﬁniti_on of bad faith

605; Falline v. GNLV Corp.. 107 Nev. 1004, 1009, 823 P.2d 888
(1991); [*1096] see also, Pemberton v._Farmers Insurance
Exchange, 109 Nev. 789, 858 P.2d 380 (1993) ("aln insurer fails to
act in good faith when it refuses [**14] 'without proper cause' to
compensate the insured for a loss covered by the policy.").

The foregoing indicates that if a dispute exists as to whether coverage even exists for a claim
under the policy and insured may certainly seek recovery from the insurer under the contractual
provisions of the policy. However, if the insurer has a reasonable basis to deny coverage there
cannot be ‘bad faith.’

Moreover, the Ninth Circuit has recognized the “genuine dispute” doctrine. This doctrine
stems from the recognition that insurance companies have to investigate claims and should be
allowed to do so without fear of accusations of bad faith. Courts hold that the implied duty to
investigate claims allows the insurer to give its own interests consideration equal to that it gives
its insureds. The "genuine dispute” doctrine protects insurers from bad faith claims where the

insurer can show that there was a genuine dispute about coverage. See Beltran v. Allstate, 2001

U.S. Dist. LEXIS 9614 (2001). The existence of a genuine dispute as to Defendant’s legal
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liability to pay benefits precludes, as a matter of law, extra-contractual recovery against the
insurer for breach of the implied covenant of good faith and fair dealing. Opsal v. United

Services Auto Association, 10 Cal. Rptr. 2d 353 (1991). The key to a bad faith claim is whether

stated:

or not the insurer’s denial of coverage was reasonable. Under the “genuine dispute” doctrine a
bad faith claim can be dismissed on summary judgment if the defendant can show that there was

a genuine dispute as to coverage. See Guebara v. Allstate Insurance Company, 237 F.3d 987, 992

(9™ Cir. 2001) (citations omitted).

Moreover, the Nevada Supreme Court has followed the genuine dispute doctrine as set

forth in Allstate Ins. Co. v Miller, 125 Nev. 300, 212 P.3d 318 (NV. 2009) where the Court,

“When there is a genuine dispute regarding an insurer's legal obligations, the
district court can determine if the insurer's actions were reasonable. See Lunsford v.
American Guarantee & Liability Ins. Co., 18 F.3d 653, 656 (9th Cir. 1994) (interpreting
California law); CalFarm Ins. Co. v. Krusiewicz, 131 Cal. App. 4th 273, 31 Cal. Rptr. 3d
619, 629 (Ct. App. 2005) (holding that if an insurer's reasonableness depends on legal
precedent, then the issue is reviewed de novo). This court reviews de novo the district
court's decision in such cases and evaluates the insurer's actions at the time it made
the decision. Cal Farm Ins. Co., 31 Cal. Rptr. 3d at 629. :

In Homeowners Ass'n v. Associated Internat. Ins. Co., 90 Cal. App. 4th 335, 108 Cal.
Rptr. 2d 776, 783 (Ct. App. 2001), the California Court of Appeals held that a bad-faith
claim requires a showing that the insurer acted in deliberate refusal to discharge its
contractual duties. Thus, if the insurer's actions resulted from "'an honest mistake,
bad judgment or negligence,'" then the insurer is not liable under a bad-faith
theory. Id. (quoting Careau & Co. v. Security Pacific Business Credit, Inc., 222 Cal.
App._3d 1371, 272 Cal. Rptr. 387 (Ct. App. 1990)) Pemberton v. Farmers Ins.
Exchange, 109 Nev. 789, 793, 858 P.2d 380, 382 (1993) (holding that bad faith exists
when an insurer acts without proper cause); Feldman v. Allstate Ins. Co., 322 F.3d 660,

669 (9th Cir. 2003)

bad faith, plaintiff must show insurer unreasonably or without cause withheld benefits
due under the policy).

Id. at 317, 329. (emphasis added)

Further, other Nevada decisions have held that “[b]ad faith is established where the

insurer acts unreasonably and with knowledge that there was no reasonable basis for its
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conduct.” Guarantee National Insurance Company v. Potter, 112 Nev. 199, 206, 912 P.2d 267,

272 (1996). In American Excess Insurance Company v. MGM, 102 Nev. 601, 729 P.2d 1352

(1986), the Nevada Supreme Court held that an insurer cannot be found liable for bad faith, as a

matter of law, if it had a reasonable basis to contest coverage. The Court in American Excess,

supra, defined bad faith as “an actual or implied awareness of the absence of a reasonable basis
for denying benefits of the policy.” Id. at 605. The Court stated that “because we conclude that
AET’s interpretation of the contract was reasonable, there was no basis for concluding that AEI

acted in bad faith.” Id. In applying Nevada law, the United States District Court in Pioneer

Chlor Alcholi Company, Inc. v. National Union Fire Insurance Company, 863 F. Supp. 1237 (D.
Nev. 1994) also stated that where a legitimate contractual dispute exists, the insurer “is entitled
to its day in court on such an issue without facing a claim for bad fait;h simply because it
disagrees with [the insured].” Id. at 1250.

Accordingly, from the Allstate holding and, other decisions cited herein, it is clear that
the key to a bad faith claim is whether or not the insurer’s decision regarding coverage is
reasonable and, that when the insurer’s actions are reasonable, the Court can decide so as a
matter of law and dismiss extra-contractual claims. Here, Plaintiffs claims that they are entitled
to $3.5 million dollar default judgment, far in excess of Mr. Lewis’ $15,000 policy limits,
apparently because of Defendant’s ‘bad faith’> for their failure to defend under Lewis’ policy.
However it seems clear from the discussion above, regarding Defendant’s actions on the policy -
which was not in force at the time by plaintiff’s admission no payment was made between
June 12, 2007 and July 10, 2007 - that Plaintiffs’ must admit a genuine dispute exists as to
coverage for the loss. In fact, Plaintiffs’ Counsel admitted just this fact at hearing on the initial
Motion for summary judgment when he admitted Defendant’s reading of the renewal was
reasonable. See Exhibit 'J’ to Defendant’s Counter-Motion for summary judgment, p. 35, lines

20-24. Indeed a Federal District Court Judge has also already found UAIC’s interpretation of the
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renewals (and, therefore their actions thereafter) was a reasonable one in granting summary
judgment,

Therefore, again, this lawsuit arises from a contested claim for liability insurance on the
date of the loss underlying the Nalders’ claims. Defendants — with gdod reason — argue Plaintiff
Lewis simply had no coverage in effect on the date of loss. More importantly, at the very least
and, regardless of this Court’s ultimate determination regarding coverage the Defendant, United
Auto, had a reasonable basis to deny coverage for the loss and lawsuit underlying Plaintiff’s
Complaint as the records clearly indicate a failure to make timely payment and expiration of the
policy before the loss. Under prevailing case law the Defendant need not be correct in denial —
merely that it has a reasonable basis for doing so. Defendant maintains that Plaintiff Lewis’
admission that he failed to pay his renewal premium for his July 2007 policy until after the loss
occurring July 8, 2007 clearly created a reasonable basis for United Auto to disclaim coverage
for the loss. This set of facts (outlined in several places herein) undoubtedly meets the criteria for
a ‘genuine dispute’ as to coverage under the holdings of the Nevada Supreme Court and the
Ninth Circuit and necessitates a grant of summary judgment for Defendant on the extra-

contractual claims. See Allstate and Guebara, supra. |

Besides this genuine dispute, as explained above, UAIC also investigated this coverage
issue several times before declining coverage and defense of the underlying suit. In this case,
UAIC investigated coverage when notified of the loss by both confirming the lapse through their
underwriting department. This was done when Lewis initially called the Company to check
coverage on July 13, 2007 whereupon customer service representative Eric Cook informed him
the loss occurred in a period of no coverage after confirming this with the Underwriting
Department. See Deposition of Eric Cook attached as Exhibit ‘F’ to Defendant’s Opposition to

the Motion for summary judgment, p. 36, Lines 17-23,p. 53, lines 4- 10, and copy of
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Underwriting notes confirming call with Lewis, attached as Exhibit ‘1’ to deposition of Giselle
Molina, Exhibit ‘B’ to Opposition to the Motion Jor summary judgment ’. Thereafter, when
Counsel for the Nalders’ made a formal claim upon UAIC, the Company double-checked
coverage with underwriting and, contacted the insurance agency, U.S. Auto, who confirmed
Lewis had not paid his premium until July 10, 2007 and provided a copy of the receipt.
Additionally, UAIC attempted to contact Lewis, but was unsuccessful. See copy of deposition
testimony of Jan Cook, attached as Exhibit ‘G’ Opposition to the Motion for summary judgment,
p- 34, lines 8-19, p- 35, lines 7-18, p. 50, lines 11-14, p. 56, lines 2-15, p. 68, lines 13-16, p. 72,
lines 14-20; See Copy of Deposition testimony of Giselle Molina, attached as Exhibit ‘B’
Opposition to the Motion for summary judgment, p. 30, lines 4-5, and see copy of UAIC’s claims
notes, attached as Exhibit ‘4’ to the deposition of Giselle Molina, Exhibit ‘B’ to the Opposition
to the Motion for summary judgment..

Two cases from the Ninth Circuit Court of Appeals are instructive here and, although
based on California law, one has been cited and, relied upon by the Nevada Supreme Court in the

Allstate v Miller, 125 Nev. 300, 212 P.3d 318 (NV. 2009), holding, cited above. In Lunsford v .

American Guarantee Liab. Ins. Co., 18 F.3d 653 (9™ Cir. 1994), the Court held that an insurer

who investigated coverage and based its decision not to defend on reasonable construction of
policy was not liable for bad faith breach of the duty to defend even after the Court resolved the

ambiguity in the contract in favor of the insured. Similarly, in a prior case, Franceschi v Amer.

Motor. Ins. Co., 852 F.2d 1217 (9" Cir. 1988) the Court again resolved an ambiguity in favor of

insured, but held the insurer’s position had been reasonable and granted summary judgment as to

bad faith claims.

” This same note was used at Eric Cook’s deposition, but Plaintiff never supplied the Exhibit to
the court reporter.
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Accordingly, based on all the evidence available at the time and, after investigating
coverage, UAIC denied coverage for the loss based upon a reasonable basis that there was no
policy in force and, therefore, no coverage for the loss. Under the case law cited herein, this
cannot be a basis for bad faith remedies against UAIC. This is a simple disagreement about the
coverage for a loss where the putative insured, Lewis, admitted he made no timely payment
under the terms of the policy and only in this litigation claimed an Ambiguity in the renewal that
he did not understand. At the time of the claim UAIC reviewed coverages, confirmed the
payment was late with the insurance agent and, tried to contact Lewis. Based on the information
gvailable to it at the time, UAIC made a reasonable decision that there was no policy in effect.
The former Judge hearing this case and, Plaintiff’s counsel, have agreed UAIC’s position
regarding the renewal statement and, therefore, coverage, was a reasonable one. Under these
circumstances, even if this Court ultimately implies a contract due to the ambiguity, there can be
no basis for a claim for “bad faith,” other extra-contractual claims, or punitive damages. Plaintiff
cannot, as a matter of law, establish that Defendant’s determination that no policy was in force
for the loss is unreasonable or without proper cause. Under the “genuine dispute” doctrine,
Defendant is entitled to summary judgment as to all of Plaintiffs’ extra-contractual claims (for
breach of the covenant of good faith and fair dealing and for violations of the Nevada Unfair
Claims Practices Act and Nevada Administrative Code) and claim for punitive damages.

D. In the alternative, Defendant asks that this Court find Plaintiffs claims under

N.R.S. 686A.310 be dismissed as same are not available under an implied or,
constructive, insurance contract.

As has been stated above, it is clear that Plaintiffs’ only remaining argument for
coverage lies with the theory that the renewal statement to Lewis (for the July 2007 policy term)
was ambiguous and, Plaintiff has conceded that Lewis failed to remit his premium before June

30, 2007 and before July 10, 2007. As such, as explained above, there was simply no policy of

Page 21 of 30

68




ATKIN WINNER & SHERROD

ATTORNEYS AT LAW

1117 SOUTH RANCHO DRIVE

LAS VEGAS, NEVADA 89102
PHONE (702) 243-7000 FACSIMILE (702) 243-7059

Mo )

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

Case 2:09-cv-01348-RCJ-GWF Document 89 Filed 03/26/13 Page 22 of 30

insurance (contract) between the parties in place on July 8, 2007 — the date of loss. Plaintiff,
therefore, is asking this Court to imply a constructive contract by finding the renewal was
ambiguous. Accordingly, even if the trier of fact agrees with Plaintiff regarding the ambiguity —
Plaintiff would have only an implied insurance contract for the date of loss. Defendant argues
that, under such a construct, Plaintiff has no cause of action under N.R.S. 686A.310, as these
causes of action were not anticipated for ‘implied contracts.’

Another District Court Judge for the District of Nevada reached this very conclusion

in interpreting Nevada law. In Nevada Assoc. Servs., Inc. v First Amer. Title Ins. Co., 2012 U.S.

Dist. LEXIS 105466 (U.S. Dist. NV 2012), the Court there found Plaintiffs were seeking an
implied insurance contract and, as such, N.R.S. 686A.310 was simply inapplicable to such a
constructed contract and dismissed the claims. In so ruling the Court stated that:
“Plaintiff's claims are based on a purported implied contract and Plaintiff has cited no
authority suggesting that N.R.S. § 686A applies to implied agreements. Plaintiff's claim
under this statute are bare assertions or mere recitations of the law void of factual
allegation and cannot survive the motion to dismiss. Accordingly, the Court dismisses the

claims for violations of N.R.S. § 686A.”

Id. at 9-10.

It should be apparent the soundness of the Court’s rationale in Nevada Assoc. Sers.
Because the statute only applies, by its own terms, to an insurance policy. Here as is undisputed
there was no insurance policy in effect on the date of loss, N.R.S. 686A.310 should not be
applied retroactively where no written contract was in place. Moreover, Defendant argues it
would be inherently unfair for a Court to imply a contract where one existed, only then to apply,
retroactively, duties from a statute to the parties of this new, implied contract. It is undisputed
that, while UAIC handled the claim and, denied coverage, it operated under the reasonable
assumption there was no policy in place. Accordingly, if their belief was reasonable, it would not

be just nor, meet the requirements of the statute (assuming the Court now implies an insurance
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contract) to hold UAIC to have been governed by this statute 5 years ago on a contract that
would only be formed, by law, in the future.

Therefore, for all of the above, Defendant asks, in the alternative, that regardless of
the Court’s findings in regard to the ambiguity on the renewal statement, or in regard to the
genuine dispute doctrine, that this Court dismiss all of Plaintiff’s causes of action pursuant to
N.R.S. 686A.310 because no such right of action exists for an implied contract.

E. In the alternative, This Court should bifurcate Plaintiffs extra-contractual
remedies from the contract claims.

The decision to bifurcate is committed to the sound discretion of the trial court. Cook v.

United Servs. Auto. Ass'n, 169 F.R.D. 359 (1996), citing Hirst v. Gertzen, 676 F.2d 1252, 1261

(9" Cir. 1982). The Federal Rules of Civil Procedure Rule 42(b) governs bifurcation (Separate
trials) and authorizes the relief sought by Defendants.

(b) Separate trials. For convenience, to avoid prejudice, or to

expedite and economize, the Court may order a separate trial of

one or more separate issues, claims, cross-claims, counterclaims,

third-party claims. When ordering a spate trial, the Court must

preserve any federal right to a jury trial.
Applying this rationale here, it is clear that the actions for Plaintiffs’ ‘bad faith’ causes of action,
namely for breach of the duty of good faith and fair dealing, insurance bad faith and violations of
N.R.S. 686A.310 and the Nevada Administrative Code, should be severed from Plaintiffs’
simple breach of contract action contained in Plaintiff’s Complaint. Trying these claims together
is both prejudicial to Defendants and, moreover, is not contemplated by Nevada law. The
Nevada Supreme Court has provided guidelines as to when “bad faith actions” become ripe.
Because of the holdings in those cases and the Genuine Dispute doctrine, it is respectfully
requested that this Court sever all causes of action save and except for the breach of contract
claim.

The "genuine dispute" doctrine protects insurers from bad faith claims where the insurer

can show that there was a genuine dispute about coverage. See Beltran v. Allstate; 2001 U.S.
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Dist. LEXIS 9614 (2001).
In Pulley v. Preferred Risk Mut. Ins. Co., 111 Nev. 856, 897 P.2d 1101 (1995), the

parties were not able to agree on the value of the insured’s uninsured motorist claim so the
insured filed a breach of contract action against the insurer to recover policy benefits. The
parties thereafter agreed to arbitrate the policy claim and the arbitrator returned an award in favor
of the insured. The insurer failed to pay the arbitration award and the insured then commenced a
bad faith action against the insurer. The next day the insurer paid the award and then moved to
dismiss the insured’s bad faith suit on the grounds that the bad faith claim could have been raised
in the insured’s first action and was therefore barred by the doctrine of res judicata. The district
court agreed and dismissed the bad faith suit. The Supreme Court reversed and stated as follows:

“We conclude that the doctrine of res judicata does not bar appellants’

case against Preferred Risk for breach of the covenant of good faith and

fair dealing because the issue decided on the merits in the prior litigation

is not the same issue that is presented in the second case. The duty to act

in good faith does not arise from the terms of the insurance contract.

United States Fidelity and Guaranty Co. v. Peterson, 91 Nev. 617, 620,

540 P.2d 1070, 1071 (1975). Rather, the duty of good faith and fair
dealing is imposed by law and the violation of this duty is a tort.” Id.

Id. at 858-59.

Pulley provides a clear statement that a claim for insurance bad faith is a separate and
independent tort action that arises out of the related, but independent, contractual claim for
insurance policy benefits. In Pulley, the bad faith claim was based on the insurer’s refusal or
delay in paying the arbitration award. Until the contractual obligation to pay the award was
resolved by either payment, as occurred, or by a judgment in the contract claim, the insured’s
claim for bad faith against the insurer would have been premature.

Therefore, severing the bad faith causes of action while the insured pursues his
contractual claims satisfies the rules set forth in the above-referenced cases. This is obviously
important since it is clear from the Nevada Supreme Court's decision in Pemberton v. Farmers
Ins. Exch., 109 NeV; 789, 858 P.2d 380 (1993), that a claim for insurance bad faith does not

accrue until the underlying contractual action is resolved. Therefore an insurance bad faith
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action should not be allowed, at the very least, to proceed in the same action as the traditional
contractual claims until there is a final judgment or resolution of the contractual claim for
benefits.

Additionally, the most recent decision from the District of Nevada concerning this issue
is Drennan v. Md. Casualty Co., 366 F. Supp. 2d 1002 (2005 Nev.), which squarely supports
such a bifurcation. In that case, the district court again noted that an insured must establish legal
entitlement to benefits prior to instituting an action for bad faith. 1d. at 1005. The court in that
matter bifurcated the contractual and bad faith claims. The Court in Drennan succinctly summed
up the reason for bifurcation as follows:

“Bifurcating the breach of insurance contract claim from the bad faith claim is
appropriate in this case. If Plaintiffs do not prevail on their breach of insurance
contract claim, there can be no basis for concluding that Maryland Casualty acted
in bad faith. Consequently, a favorable finding for Maryland Casualty on this
issue would eliminate the need for a second trial. Bifurcation thus would further
the interest of expedient resolution of litigation. Further, bifurcation would
simplify the issues for trial and reduce the possibility of undue prejudice by
allowing the jury to hear evidence of bad faith only upon establishing that
Maryland Casualty breached the insurance contract. The Court therefore finds that
any trial regarding the breach of contract claim shall be bifurcated from the bad
faith claim”. Id. at 1008-9.

The foregoing review of Nevada law and the language used by the Nevada Supreme
Court in the Pulley case is inescapable. The “bad faith tort action does not occur until after the
first case for benefits under the contract had been settled.” Pulley at 1103. That decision, along
with the reasoning set forth from Drennan offer clear law supporting the bifurcation of Plaintiffs’
extra-contractual causes of action. For the foregoing reasons, Defendants ask that the Plaintiffs’
claims for ‘bad faith’, breach of the covenant of Good Faith and Fair Dealing, as well as claims
for violations of the Nevada Unfair Claims Practices Act and/or Nevada Administrative Code, be
bifurcated from Plaintiffs’ breach of contract claims. Defendant submits that any claim of bad
faith is premature but, at the very least, should not proceed in instant action for breach of

contract. Since Plaintiffs have yet to prove any entitlement to benefits under the policy and a
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genuine dispute as to coverage exists, based on Nevada law, and the well reasoned opinion of the
federal district court, it is requested that this court severe these causes of action pending
resolution of the breach of contract claim.

Accordingly, the Court should bifurcate the bad faith or, extra-contractual, causes of
action pending resolution of the contract causes of action.

F. Finally, in the alternative, Defendant seeks leave to Amend its pleadings to add a
counter-claim _against Plaintiff for collusion and/or breach of the cooperation
clause as well as champerty.

In the case at bar, it is clear that the only two parties to the alleged contract were Plaintiff
Gary Lewis and Defendant United Auto. The Nalder Plaintiffs’ have no contractual relationship
with United Auto and, apparently until February 2010, had no assignment of rights or Covenant
not to execute with Plaintiff Gary Lewis to ‘step into his shoes’ and sue United Auto. Given the
amount of the judgment, the previously friendly relationship between Lewis and the Nalders’®,
the lack of any assignment before February 2010 and contact by Plaintiffs Counsel with Lewis
shortly after the loss — Defendants seek leave to amend their Answer to file a Counter-claim for
collusion and/or breach of the cooperation clause by plaintiffs.

F.R.C.P. 13 allows for compulsory Counter-claims to be filed. Additionally, F.R.C.P. 15
allows for amendments to be filed, after the time allowed for filing same, by leave of court
“when justice so requires.” Such leave is left to the sound discretion of trial court. Forsyth v.
Humana Inc., 114 F.3d 1467, 1482 (9th Cir. 1997). The "underlying purpose of Rule 15 [is] to
facilitate decision on the merits, rather than on the pleadings or technicalities." Lopez v. Smith,
203 F.3d 1122, 1127 (9th Cir. 2000) (en banc) (citation and quotation marks omitted). Leave to
amend "shall be freely given when justice so requires”" and this rule should be applied with

"extreme liberality." Forsyth, 114 F.3d at 1482 (citing Fed. R. Civ. P. 15(a)).

In the case at bar, it is now plain that the Nalders’ lacked standing to bring suit against

® Lewis has testified in interrogatory responses and deposition that he and James Nalder are
friends.
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United Auto when originally filed. The majority rule, and rule followed by this Court, is that

third party is stranger to the contract, like the Nalders’ here, have no standing to sue for breach of

contract and bad faith against an alleged tortfeasor’s insurance company. Gunny v. Allstate Ins.
Co., 108 Nev. 344 (Nev. 1992). From the face of Plaintiffs’ Complaint it is obvious that the
Nalder Plaintiffs, like those in Gunny, had no standing to bring any causes of action against
Defendant. The Nalders’ have not pled any contractual relationship with Defendant. See
Plaintiff’s Complaint, Exhibit ‘H’ to Defendant’s Opposition to Plaintiff’s Motion for summary
Judgment. 1t is quite clear that the Nalders’ only relationship is as a judgment creditor of Lewis.
Plaintiff has not pled any contract between the Nalders’ and United Auto nor any other basis for
standing, such as an assignment. See Exhibit ‘H’ to Defendant’s Opposition to Plaintiff’s Motion
Jor summary judgment. The Plaintiff has pled no assignment of any causes of action by Lewis
against Defendant may even implicate certain conflicts of interest. Rather, it is clear that the only
parties to  contracts at issue are the Plaintiff Gary Lewis, Kristin
Scott, and United Auto. See attached Declaration of Western Regional Underwriting and
Marketing Manager, Danice Davis. Moreover, in response to a Motion to Compel, Defendants
were provided an alleged “assignment”, attached as Exhibit ‘E’ to Defendant’s Opposition to
Plaintiffs’ Motion for summary judgment, between the Nalders’ and Lewis that — by its own
terms — was only signed February 28, 2010.

The fact that this assignment claims Lewis ‘assigned’ his claims against United Auto for
“value received”, however, this ‘value’ is not apparent from the face of the document. See
Exhibit ‘E’ to Defendant’s Opposition to Plaintiffs’ Motion for summary judgment. If it was for a
covenant not to execute the excess judgment or a release of claims — it certainly is not apparent.
Clearly, a material issue exists over ‘consideration for this assignment and whether it is at valid
on its face. This is especially troubling for Defendant when considered in conjunction with
Plaintiff, Gary Lewis’, Answers to Interrogatories. See Exhibit ‘3’ to Plaintiff’s Motion for

summary judgment. In Plaintif®s Response No. seven (7), Lewis admits that he and James
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Nalder are “friends.” Next, at Response to number nineteen (19), states that “shortly after the
accident” he called Plaintiffs’ Counsel, David Sampson” at the request of his friend James
Nalder. See Exhibit ‘3’ to Plaintiffs’ Motion for summary judgment.

As such, it is clear from the face of the Plaintiffs’ complaint that the Nalder Plaintiffs’
have not, pleaded a prima facie case for breach of contract or bad faith against Defendant as they
lack standing to do so. The eleventh-hour attempt to rectify this defect via the February 28, 2010
assignment has only raised more questions. Specifically, what consideration was given to Lewis,
if any, for this assignment and, more importantly, what is the relationship between all Plaintiffs
and Plaintiffs Counsel. In short, the Nalder plaintiffs are strangers to the contract. Yet, they
obtained a multi-million dollar judgment against their friend, who has been in contact with their
attorney since shortly after the accident.

As such, issues of collusion, breach of the cooperation clause of the insurance policy or,
possibly champerty, have arisen from Plaintiffs’ interrogatory responses and purported
assignment. As this Motion was originally mooted by the Court’s summary judgment ruling,
Defendant has never had time to investigate these issues. Therefore, Defendant can easily show
excusable neglect for not having filed its counter-claim sooner as these facts were unknown until
after discovery revealed them. Thereafter, Defendant timely moved to amend, though the Motion
was not heard until after discovery had closed. Once summary judgment was given, the Motion
was mooted. Now that the matter has been remanded, Defendant has a right to amend its Answer
to add this Counter-claim and, additionally, seek discovery on these issues. Moreover, this Court
may grant same leave to file said amendment to do substantial justice between the parties.

117/

I
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IV.
CONCLUSION
Based upon the foregoing, Defendants UNITED AUTOMOBILE INSURANCE

COMPANY respectfully requests that this Court grant their Motion for Summary Judgment as to
all of Plaintiff’s allegations of breach of the duty of good faith and fair dealing, insurer bad faith
and/or violation of the Nevada Fair Claims Practices Act, with prejudice; or alternatively, grant
Defendant’s Motion to Bifurcate all extra-contractual claims on Plaintiff s alleged
aforementioned bad faith claims pending the resolution of Plaintiff’s contractual claims. Finally,
and in the alternative, Defendant asks this Court for Leave to file a Counterclaim against
Plaintiffs.
DATED this 26™ day of March, 2013.
ATKIN WINNER & SHERROD

/s/ Matthew J. Douglas
Matthew J. Douglas
Nevada Bar No. 11371
1117 S. Rancho Drive
Las Vegas, Nevada 89102
Attorneys for Defendant
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CERTIFICATE OF ELECTRONIC SERVICE

I DO HEREBY CERTIFY that I am an employee of ATKIN WINNER & SHERROD
and on the 26™ day of March, 2013, I did serve, via electric service, the foregoing
DEFENDANT UNITED AUTOMOBILE INSURANCE COMPANY’S COUNTER-
MOTION FOR SUMMARY JUDGMENT ON ALL EXTRA-CONTRACTUAL
CLAIMS OR REMEDIES; OR, IN THE ALTERNATIVE, MOTION TO BIFURCATE
CLAIMS FOR EXTRA-CONTRACTUAL CLAIMS OR REMEDIES; FURTHER, IN
THE ALTERNATIVE, MOTION FOR LEAVE TO AMEND ANSWER TO FILE

ORAL ARGUMENT REQUESTED

/s/ Victorig Hall
An employee of ATKIN WINNER & SHERROD
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEVADA

* *k Kk Kk *

JAMES NALDER, Guardian Ad
Litem for minor Cheyanne
Nalder, real party in
interest, and GARY LEWIS,
individually,

Case No.:
2:09-cv-1348
Plaintiffs,
vs.
UNITED AUTOMOBILE INSURANCE
COMPANY; DOES I through V;
and ROE CORPORATIONS I

through V, inclusive,

Defendants.

N e e e N M N M e N e S M e e e e

VIDEOTAPED DEPOSITION OF GARY LEWIS

Taken on Wednesday, August 25, 2010
At 2:05 P.M.

At Atkin Winner & Sherrod
1117 South Rancho Drive
Las Vegas, Nevada

Reported by: CAMEO KAYSER, RPR, CCR No. 569

CAMEO KAYSER & ASSOCIATES (702) 655-5092
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APPEARANCES:

For the Plaintiffs:
DAVID F.

Las Vegas,

For the Defendant:

SAMPSON, ESQ.
Christensen Law Offices, Chtd.
1000 South Valley View Boulevard

MATTHEW J. DOUGLAS,
Atkin Winner & Sherrod
1117 South Rancho Drive

Las Vegas,

Also Present:

Dawn Beck
Beck Video Productions

WITNESS
GARY LEWIS
EXAMINATION BY MR.

EXAMINATION BY MR.

I N D

DOUGLAS

SAMPSON

FURTHER EXAMINATION BY MR.

FURTHER EXAMINATION BY MR.

E

Nevada 89107

ESQ.

Nevada 89102

DOUGLAS

SAMPSON
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THE VIDEOGRAPHER: Good afternocon. This
is Videotape No. 1 in the deposition of Gary Lewis.
Today's date is Wednesday, August 25th, 2010. The
time is 2:05 p.m.

This deposition is being held at
1117 South Rancho Drive in Las Vegas, Nevada. The
case i1is entitled James Nalder, et al. versus
United Automobile Insurance Company. The case
number is 2:09-cv-1348 in the United States District
Court, District of Nevada.

My name is Dawn Beck, Legal Video
Specialist, fepresenting Beck Video Productions.

The court reporter is Cameo Kayser with Cameo Kayser
& Associates.

Will counsel please state your appearance
for the record and whom you represent.

MR. DOUGLAS: My name 1s Matthew Douglas,
and I represent the defendant in this matter,

United Automobile Insurance Company.

MR. SAMPSON: I'm David Sampson. I'm
counsel for the plaintiffs.

THE VIDEOGRAPHER: The court reporter
will please administer the oath.

/o
i

CAMEO KAYSER & ASSOCIATES (702) 655-5092
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Thereupon --
GARY LEWIS
was called as a witness by the Defendant, and having
been first duly sworn, testified as follows:
EXAMINATION
MR. DOUGLAS: Okay. Let the record
reflect this is the discovery deposition of Mr. Gary
Lewis. Mr. Lewis has been sworn, 1s appearing with
counsel.
BY MR. DOUGLAS:
Q. Mr . Lewis,’could you state and spell just

your last name for the record.

A. Lewis, L-e-w-i-s.

Q. And your first name?

A. Gary, G-a-r-y.

0. Do you have any middle name or initial?

A. Scott.

Q. Usual spelling?

A. S-c-o-t-t.

Q. Have you ever given a deposition before,
sir?

A. Never.

Q. I'd like to just go over some gquick

ground rules for you so that we're all on the same

page. First and most importantly here, we're

CAMEO KAYSER & ASSOCIATES (702) 655-5092
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here -- I will ask you questions, and I need you to
give me answers. It's important that all of your
responses are verbal so that the court reporter can
take them down. I know we have a video here today,
but still for the court reporter and for a ciean
record, just make sure your answers are verbal.
Oftentimes, in regular conversation,
we'll say things like "uh-huh" or "huh-uh" or nod
our heads. You and I might know what we mean while

we're talking, but it won't show up on the record.

So just make sure you say "yes," "no," "maybe,"
stuff like that. Fair?

A. I understand.

Q. Okay. Next and most important thing,
from time to time, I -- I may ask you a question

that you feel you don't understand. If you don‘f
understand it, I want you to tell me that because if
you answer it, I'm going to assume you understood
the question.
Is that fair?

A. I understand.

Q. And you understand here that you've been
sworn, So your testimony carries the same weight as
it would in a court of law?

A. Yes, I do.
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Q. Okay. So that 1f for some reason you
change your testimony at a later point, I could
infer that perhaps you weren't being truthful today.

Do you understand that?

A. I understand.

Q. Okay. Finally, today I may ask you for
an estimate on something. And I'm sure your
counsel's told you this. No one wants you to guess,

but we're entitled to your best estimate.
Do you understand the difference between
an estimate and a guess?

A. No.

Q. Okay. Well, if I were to ask you how big
my driveway is at my house, that would be asking you
for a guess if you've never been there; right?

A. Correct.

Q. Okay. But if I ask you to estimate the
length of this conference table, since we're all
sitting here, you could look at it and from your
everyday experience, you could give me an estimate.

Is that fair?

A. Only with a measuring tape.

Q. Well, no, but I meant that's what --
A. That part would be a guess too.

Q. Well, and that's why =- I understand
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that. We're not trying to be precise here. But you
could look at it --
A. I understand.
Q. -- from your experience.
Do you understand that?
A. Yes.
Q. Okay. Mr. Lewis, what's your current

address?

A. 4908 North Brightview Drive.

Q. And where is that located?

A. Covina, in California.

Q. What's the Zip? |

A. 91722.

Q. How long have you lived there?
A. I've been back there for about a

a half, two years.

year and

0. Okay. Who do you live there with?

A. My mother and father.

Q. Who are they?

A. Suzanne Lewis and Garry Keep.

0. What was his last name?

A. Keep, K-e-e-p.

Q. Okay. And --

A. Garry with two Rs.

Q. Okay. And have they lived with you the
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whole time in California?

A.

Q.

at?

A.

Q.

Yes. N

Is it their residence that you're staying

Yes.
And prior to that, where did you live?
Here in Nevada.

What was the last address you had in

5049 Spencer Street, Unit D as in David.
And was that in Las Vegas?
Yes.

Do you remember approximately the last

time you lived there?

A,

Q.

>

L &)

L Ol R

Q.

Two years ago.

Okay.

Two years ago.

So that would have been about 20087
Correct.

Did you move to California in 20082

Correct.

Do you remember what time of year it was?

No, not off the top of my head, no.

Okay. So you couldn't tell me if it was

summer or winter?
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A. It was around -- to tell you the truth,
really can't remember.

Q. Okay.

A. I really don't know. Just drawing a
blank right now.

Q. Okay. All right. Let me ask you this.
Did you live at the Spencer Street address back in

the summer of 20077

A. Yes.

Q. And who did you live there with?

A. Myself and my girlfriend.

Q. And who's your girlfriend?

A. Kristen Scott.

Q. Does she still live in Las Vegas?

A. No, she does not.

Q. Where does she live?

A. In San Diego.

Q. Do you guys still talk?

A. Yes.

Q. Now, who 1s James Nalder?

A. A very close friend of mine.

Q. And when you say "close,"™ how long of a
relationship -- how far do you guys go back?

MR. SAMPSON: I'm going to object to the

form.
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BY MR.

>0 @ 0

We rode

(OIS ¢

club?

A,

Q.

in

But you can answer.

THE WITNESS: Oh, '95.

DOUGLAS:
Okay. When did you first meet?
It was in about '95.
Where did you meet?
Where did you meet -- where did I meet?

a motorcycle club together.

Okay. What's the name of the club?
The Vagos.

Could you spell that.

V-a-g-o-s.

Okay. So you both were members of that

Correct.
Okay. And that's when you first met him?
Yes.

And so you guys had known each other for

about 12 years, give or take, in 20077

A.

20077

B0 M 0

No. What do you mean? 12 years prior to

Right.
No.
Okay. Well, if you met him in 1995 --

I meant '05, my bad, '05.

CAMEO KAYSER & ASSOCIATES (702) 655-5092

90




Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 14 of 154

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

13

we're here

Okay, so 2005.
2005.

Okay. So you knew him for about two

Correct, correct.
And you understand one of the reasons

today is that you were involved in an

accident in July of 20077

A.
Q.
A.
Q.
accident?
A.
Q.
sit here?

A.

would that

Yes.
Do you remember that accident?
Unfortunately, yes.

Okay. Do you remember the date of that

I know it was the weekend of 4th of July.

But you don't know the exact date as you

I try not to think about that date.
Okay.

No, I don't remember the exact date, no.
If I told you it was July 8th, 2007,
That should be right.

-- would that sound about right?
(Witness nods head.)

Yeah. Can you tell me where that
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accident happened?
MR. SAMPSON: I'm sorry, what was the

guestion? Can you tell me?
BY MR. DOUGLAS:

Q. Where the accident happened.

A. God, the name of the city was Pioche.

0. And that's north of Las Vegas, I guess?

A. It's way out there, yes.

Q. What were you doing up in Pioche?

A. We were having a -- the motorcycle club
that I rode for -- rode with -- was having a
barbecue weekend, family, kids, friends, everybody.

Q. So you had gone up there for the barbecue
club (sic) with the club?

A. Correct.

Q. Was this in a campground or at someone's

A. It was at someone's house, which was --

it was at a house.

Q. Do you know whose house it was at?
A. I can't remember his name.
0. And how did you get up to this area for

the barbecue?
A. I drove my truck.

Q. And what kind of truck was that?
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A. A Chevy pickup truck.
Q. So you didn't ride -- you didn't ride
your bike up there?
A. No, I did not.
Q. But you do own a bike?
A. Correct.
0. What kind of bike?
A A '98 Road King.
Q. '98. And do you know how many days you'd

been up there prior to the accident occurring?

A. Two days.
Q. And it's my understanding that somehow
the truck hit Cheyanne Nalder. Is that -- is that

an accurate description of the aécident?
A. Hit, more or less ran her over.
Q. Okay. And now, were you there with
anyone else?
MR. SAMPSON: I'm going to object to the
form of the question.
THE WITNESS: Yes, I was.
BY MR. DOUGLAS:
Who were you there with?
A lot of people were there.

Right.

- ol 2 &)

All the brothers that I rode with --
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Q. Okay.

A. -- along with my girlfriend.

Q. Okay. So did you travel there with your
girlfriend?

A. Yes, I did.

Q. Okay. Do you know if anyone witnessed
this accident?

A. A lot of people witnessed this accident.

Q. Okay. Is there anyone you can remember
by name?

MR. SAMPSON: I will object to the form.
THE WITNESS: My girlfriend,
Kristen Scott, was in the vehicle with me. A lot of
the brothers that were up there saw it happen --
BY MR. DOUGLAS:

Q. Okay.

A. -—- that weren't in my truck. Names
specifically, I can give you -- give you first names
or their handles, but I've been away from the club
for a while, so I -- do you want more names?

Q. You know what, I méan, if you can
remember any names, that's fine, whatever you can
remember.

A. Paul. I don't know Paul's last name. He

is the one who went and grabbed Cheyanne after I ran
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her over.
Q. Okay.
A. That's all the names I can think of right
now.
Q. Okay. And I guess from your testimony,
you told me you don't really -- you don't really

have any contact with this club anymore?

A. No. I -- I guit the club and moved back
to California.

Q. Okay. And I can see you're obviously
upset by what happened to Cheyanne.

Is that a fair statement?

A. Very fair.
Q. Do you still keep in contact with
Mr. Nalder or Cheyanne?

MR. SAMPSON: I'm going to object to the
form of the question and instruct him not to answer
to the extent it would reveal any attorney/client
communications that have gone on between any of us.
But certainly outside of anything involving this
case, I think the question is fair.

Is that okay, Counsel?

MR. DOUGLAS: I'm just asking if he
keeps --

BY MR. DOUGLAS:
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0. Do you keep in contact with James Nalder
or Cheyanne?

THE WITNESS: Dave?

MR. SAMPSON: If you've had any contact
outside of like contact through me, then certainly
you can talk about that. But if your contact has
been just in -- relates to this case, then I ask you
not to answer the question.

MR. DOUGLAS: I'm -- I'm asking simﬁly if
he's -- 1if he's not talked to --

BY MR. DOUGLAS:

0. I don't want to know about if you talked
to your attorney. I want to know if you talked to
James Nalder or Cheyanne.

A. No, I have not talked to them, no.

0. Do you know when the last time you spoke

to them was?

A. Six months ago.

Q. Okay.

A. Thereabouts.

Q. Okay. And what was the nature of that
conversation?

MR. SAMPSON: I'm going to object to the
form of the question, instruct him not to answer if

there was anything that occurred as a result of the
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case or as a result of instructions through my
office.

MR. DOUGLAS: So you're instructing him
not to -- not to answer what he spoke about with the
other -- the other plaintiffs?

MR. SAMPSON: Yes. If my two clients
spoke with each other about the case, per my
instructions, I don't want them talking about it.
That's attorney/client privilege.

THE WITNESS: Personal, yes, I did. I
talked to him on a personal level.

BY MR. DOUGLAS:

Q. On a personal level --

A. I called him to see how Cheyanne was
doing.

Q. And how is she doing?

MR. SAMPSON: 1I'll object to the form.
THE WITNESS: What he told me, she's.
doing okay.

BY MR. DOUGLAS:

Q. She's doing okay?
A. She's doing okay.
Q. Okay. Are you -- is there animosity

between you and James Nalder?

MR. SAMPSON: I'll object to the form of
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the question to the extent it calls for speculation
as to what Mr. Nalder may feel. Certainly he can
testify as to how he feels.

THE WITNESS: I feel horrible for what
happened. How he feels about it, I don't know. It
was an accident, but she got hurt really bad.

BY MR. DOUGLAS:

Q. Sure.

A. It's her father. I can only imagine how
I would feel. I don't know what else you want me to
answer.

Q. Well, has he expressed any animosity

towards you over this incident?

A. Verbally, no. I don't know.

Q. Do you want to take a break? Are you all
right?

A. No, keep going.

Q. Are you sure?

A. I've been -- that's what I go through

every time I think about this.

Q. I understand. And obviously, we can all
tell you're emotional over this and it's obviously
upsetting.

Is it fair to say you would like to make

right the situation?
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MR. SAMPSON: I will object tc the form.
THE WITNESS: Yes.
BY MR. DOUGLAS:
Q. So you'd do what you need to do to help
James and Cheyanne at this point?

MR. SAMPSON: I'll object to the form of
the question. 1I'll object to the form of the
question. It's far too vague.

BY MR. DOUGLAS:
Q. Okay. You can go ahead and answer.

MR. SAMPSON: If you're able to answer,
you can answer 1it.

THE WITNESS: I don't understand what
you're asking me.

BY MR. DOUGLAS:
Q. Sure. I mean --

MR. SAMPSON: He wants to know 1f you'll
lie for them.

MR. DOUGLAS: Objection. Counsel, no
more speaking objections.

MR. SAMPSON: That's what you want. You
want to know if he'll lie for them.

MR. DOUGLAS: Counsel, Counsel, no more
speaking objections.

THE WITNESS: I felt that's where you

CAMEO KAYSER & ASSOCIATES (702) 655-5092

99




Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 23 of 154

22

1 were getting at. I felt that's where you were

2 getting at.

3 BY MR. DOQUGLAS:

4 Q. I merely asked you if you were willing —--
5 what you're willing to do to help make it right at

6 this point?

7 MR. SAMPSON: That wasn't your question.
8 THE WITNESS: What I'm willing to do is

S get what's right right. I mean, I want -- I want to
10 get what's right is right. That's all I want to do.
11 BY MR. DOUGLAS:

12 0. Well, you understand that -- that

13 James Nalder has a $3.5 million judgment against

14 you?

15 A. Yes, I do.

16 Q. And you understand that there's a

17 possibility if this suit isn't successful, that he
18 could still collect that from you?

19 A. I fully understand that.
20 Q. Okay. So is it fair to say you have a
21 vested interest in seeing that that Jjudgment 1is
22 satisfied by someone else?
23 MR. SAMPSON: I'll object to the form.
24 THE WITNESS: By who I feel it should be
25 covered, my insurance company that I was covered
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during the time of the accident, my insurance-
company 1s denying my claim.

BY MR. DOUGLAS:
Q. Okay. So you would agree, then, that you

would prefer to have -- you have an interest in
having the insurance company pay the 3.5 million or
somebody pay -- somebody pay the 3.5 million rather
than it be owed by you? I mean, do you?

MR. SAMPSON: I'll object to the form of
question. It's compound.

THE WITNESS: I don't care about the
amount of the money. The amount of the -- the
responsibility of the insurance company that I had
when I was insured during the accident.

BY MR. DOUGLAS:

Q. Okay. And back in 2007, who were you
insured with?

A. UAIC.

Q. And when did you first come to be insured
with UAIC?

A. A specific date I don't know, months
prior to this accident happening.

Q. Okay. And so you think about a couple
months prior?

A. Yes, quite a few months prior, yes.
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Q. And how did you come to get your policy
with United Auto?

.A. I went through a broker firm, U.S. Auto/
Insurance.

Q. And they sold you the policy?

A. Yes, that's right.

Q. Do you remember who you spoke with at
U.S. Auto Insurance?

A. No, I do not.

Q. Do you remember anyone at U.S. Auto
Insurance?

A. I dealt with a female usually most of the

time I went in there.

Q. But you don't remember her name?
A No, I don't.
Q. Did you ever speak with anyone at

United Auto?

A Yes, I did.

Q. Who did you speak with?

A. I do not remember his name.

Q Okay. Was there only one person that you
recall?

A. I don't know if the person 1 ever

received a phone call back from was the same person.

I do not know that, but I've spoke two
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1 occasions to -- two occasions I've spoke to somebody
2 at U.S. Auto or UAIC.

3 Q. Okay. Do you remember when those

4 conversations took place?

5 A. I don't know the exact dates, no, I

6 don’'t.

7 Q. Do you remember if it was soon after the
8 accident?

9 : A. It was right after the accident, vyes.

10 Q. Okay. Did you ever talk to anyone at

11 United Auto before the accident?

12 MR. SAMPSON: 1I'll object to the form.

13 THE WITNESS: No.

14 MR. SAMPSON: You answered.

15 THE WITNESS: Okay.

16 BY MR. DOUGLAS:

17 0. Okay. And do you know when you spoke to
18 someone at United Auto, how soon after the accident
19 it was?
20 A. I don't remember the exact date. It

21 was -~ 1t was right after the accident. I don't

22 know i1if it was the next day or the day after that.
23 Q. Okay. If I told you that United Auto has
24 a record of you calling on about July 13, 2007,

25 would that sound about right?

CAMEO KAYSER & ASSOCIATES (702) 655-5092

103




Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 27 of 154

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26
A. I would say it was sooner than that.
Q. Okay. After the accident occurred, did
you stay up in Pioche?
A. No. I was actually leaving, coming home

when the accident occurred.

Q. So you left and you came home after the
accident?

A. Yes.

Q. And that didn't change your plans? You
still continued to go home that day?

A. Yes.

Q. Now let me show you —--

We can mark these as Exhibit 1, a
group -- it's just answers to interrogatories.

(Whereupon, Exhibit No. 1 was

marked for identification?)

MR. SAMPSON: Is this the unsigned copy
that was amended subsequently?

MR. DOUGLAS: These are his -- it's my
understanding --

MR. SAMPSON: Is this the unsigned copy
that was amended subsequently, or is this the
amended copy?

MR. DOUGLAS: Counsel, these are your

clients' answers to interrogatories. I'm just --
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MR. SAMPSON: They're multiple sets of
answers to interrogatories sent, and one of them was
unsigned and one of them was signed.

MR. DOUGLAS: Well, this has the
verification page, so I guess these are signed.

MR. SAMPSON: Just a moment.

BY MR. DOUGLAS:

Q. Okay. I'm showing you what's been marked
as Exhibit 1 for identification. I want you to take
your time, take a look at that document and tell me
if you've ever seen that before.

MR. SAMPSON: And the question at this
point is do you recall seeing that document before
today?

THE WITNESS: To tell you the truth, I've
been shown so many papers and been through so many
things going in my mail, reading and going through,
I don't know. I'd have to -- I'll read this whole
thing and tell you if I remember reading it.

BY MR. DOUGLAS:

Sure. Go ahead, take your time.
Yes. I remember seeing this document.
Okay.

Can we take a break?

0O P00 P 0

If you need a break, sure.

CAMEO KAYSER & ASSOCIATES (702) 655-5092

105




Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 29 of 154

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

A, Please.

THE VIDEOGRAPHER: We are going off the
record at 2:31 p.m.

(Off the record.)

THE VIDEOGRAPHER: This is the beginning
of Videotape No. 2 in the continuing deposition of
Gary Lewis. We are back on the record at 2:37 p.m.
BY MR. DOUGLASY

Q. Okay. We just took a break of about six
minutes. I see you've -- you had a chance to meet
with your attorney outside?

A. Yes.

Q. Can I ask you, on this last page of
Exhibit No. 1 that I've given you, is that your

signature there?

A. Yes.

Q. Okay. And you signed that, it says, on
the -- February the 28th of 20107

A. Correct.

0. Did you =~ did you ever answer any

interrogatories prior to that date?

A. Any what?

Q. Any interrogatories, written questions
like these prior to that date?

MR. SAMPSON: I'm going to object to the
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1 form of the question and instruct him not to answer
2 to the extent it will reveal attorney/client

3 privileged information. I have no problem with you
4 asking him if he ever signed any interrogatory

5 answers prior to this date, but --

6 | MR. DOUGLAS: Are you instructing him not
7 to answer or is he answering?

8 MR. SAMPSON: Yeah.

9 MR. DOUGLAS: VYou're instructing him not
10 to answer --
11 MR. SAMPSON: Not to answer in that it

12 will reveal attorney/client privileged information.
13 I will permit him to answer whether he ever --

14 recalls ever signing any interrogatories.

15 MR. DOUGLAS: Counsel, that is not my

16 question. You're either going to let him answer or
17 you're going to instruct him not to and we'll take
18 it up. It's your choice.

19 MR. SAMPSON: What's your question, then?
20 BY MR. DOUGLAS: |

21 Q. My question is have you ever -- prior to
22 these interrogatories, have you ever answered
23 interrogatories prior to that date?

24 MR. SAMPSON: I'm going to object to the
25 form of the question. I am going to instruct him
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1 not to answer to the extent it will reveal
2 attorney/client privileged information. I will
3 instruct him that he is permitted to answer whether
4 or not he ever signed any interrogatories that would
5 have been submitted to Counsel would not be
6 privileged.
7 BY MR. DOUGLAS:
8 Q. Okay. Do you remember answering any
9 interrogatories, written questions, prior to signing
10 those on February 28th, 201072
11 MR. SAMPSON: Same objection, same
12 instruction:
13 Gary, I only want you to reveal whether
14 you signed any documents answering interrogatories
15 on that date.
16 MR. DOUGLAS: Counsel, Counsel --
17 MR. SAMPSON: I can instruct my client
18 not to answer the gquestion.
19 MR. DOUGLAS: And that's what I'm just
20 asking, if that's what you're doing, then we can --
21 MR. SAMPSON: That's what I've done.
22 _ MR. DOUGLAS: Okay. Let the record
23 reflect Counsel has instructed his client not to
24 answer that gquestion.
25 MR. SAMPSON: That's actually inaccurate.
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I have instructed him he can answer as to whether he
signed anything that's been provided that would not
be privileged.

MR. DOUGLAS: That wasn't my gquestion,
though.

MR. SAMPSON: Okay. Well, that's -- I
think your -- I think your question calls for that.

MR. DOUGLAS: 1Is he answering my question
or are you instructing him not to? That's all I
need to know right now.

MR. SAMPSON: I'm instructing him not to.

Well -- and again, we'll do it for the
fifth time now --your question asked him if he's
eve£ answered interrogatories, which would include
having conversations with me, and that's privileged,
and he's not going to answer that. Your question
also calls for whether he's ever provided a set of
signed interrogatory answers, which he is permitted
to answer, and he is allowed to answer that gquestion
if he recalls ever signing another set.

Now, i1f you don't like the answer, that's
your problem, but that's -- he's allowed to say --.1I
will allow him to answer the question of have you
ever provided signed interrogatories other than

these.
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MR. DOUGLAS: Counsel, are you done with
the speaking objection?

MR. SAMPSON: That's not a speaking
objection, Counsel.

MR. DOUGLAS: Are you done?

BY MR. DOUGLAS:
Q. I want to know, have you ever answered
interrogatories before these on February 28th, 20107

MR. DOUGLAS: Either he answers or you
instruct him not to.

MR. SAMPSON: I'm going to instruct him
not to answer to the extent 1t would reveal
attorney/client privilege, but that he may answer to
the extent it would not, i.e., whether he recalls
ever giving any signed answers previously.

MR. DOUGLAS: That's not my question.

BY MR. DOUGLAS:
Q. Can you answer =--
MR. SAMPSON: That is your question.
BY MR. DOUGLAS:
Q. Can you answer my question, have you ever
answered interrogatories before this?

'MR. SAMPSON: Tell him whether you have

ever signed anything before this.

THE WITNESS: I'm totally confused, you
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guys going back and forth with this. I don't know
what's being asked of me. I've -- listen, man, I
don't know. I don't know what you're asking me,
man. This is --

BY MR. DOUGLAS:

Q. We -- in this case, the parties are
entitled to send what are called written
interrdgatories. That's what these answers are.
You've already told me you signed these.

Previously in this case, your counsel
submitted other answers to interrogatories. I want

to know, did you take part 1in answering those
interrogatories?

MR. SAMPSON: I object to the form of the

question.

Do not answer that. That's
attorney/client privilege. Don't answer that
question, period. Don't answer that question,
period.

MR. DOUGLAS: So let the_record reflect
counsel has instructed the witness not to answer
that question.

MR. SAMPSON: That question, yes. Or any
other question about what he and I did together will

also receive the same instruction.
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BY MR. DOUGLAS:

Q. Did you answer -- did you recei&e any
copies of written questions like these prior to
signing these answers?

A. Not that I recall.

Q. Okay. And are these your answers to
these questions?

A. I believe they are. I signed this paper.

Q. Okay. Did you ever answer any requests
to admit prior to signing these answers to
interrogatories?

A. I'm not -- I'm not sure the question
you're asking me.

Q. Do you know what requests to admit are?

A. No.

Q. They're similar type of written questions
that are submitted in a lawsuit.

Did you ever receive any other written
questions to answer in this case?

A. I don't recall.

Q. Okay. Now, one of the questions in this
case that -- in the answers to interrogatories -- I

will direct your attention to interrogatory No. 9.
A. Okay.

Q. It says —-- can you read the question?
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A. "If you maintain you are insured under a
policy of automobile insurance issued by United
Automobile Insurance Company, please state the dates
of coverage for said policy and policy number."

Q. Okay. And your answer to that question,
which continues on page 9, I want you to review it
and tell me if that ~- that is your -- if that is
your answer to that question?

MR. SAMPSON: The answer starts here at
the bottom of that page. |

THE WITNESS: Yes.
BY MR. DOUGLAS:

Q. Okay. And it's my understanding from
this answer -- and you can tell me if I'm wrong --
that you believed from your renewal notice you had
until July 31st, 2007 to pay for your July 2007,
policy --

MR. SAMPSON: Wait for the question.
BY MR. DOUGLAS:
Q. -- 1s that correct?
A. All I know is that I made the payment by

the expiration date that was on my renewal notice.

Q. What payment are you talking about?
A. My July payment.
Q. Okay. Was that about July 10th?
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1 A. Yes, I believe so.
2 0. Was that after the accident that was --
3 we're talking about here?
4 A. Yes.
5 Q. So you made the payment after the -
6 accident, and -- but it's your understanding that
7 you had until July 31st to make that payment?
8 MR. SAMPSON: I'll object. Asked and
9 answered.
10 You can answer it again.
11 ’ THE WITNESS: Yes.
12 BY MR. DOUGLAS:
13 Q. And why did you -- why did you believe
14 you had until July 31st?
15 A. Because my expiration date goes on my
16 renewal form --
17 0. Okay.
18 A. -- saying until July 31st.
19 Q. Okay. ©Now, after you made the July 10th
20 payment, did yéu call United Auto to check your
21 coverage?
22 A. No. I called to make a claim that I was
23 in an accident. You're supposed to notify your
24 insurance company that you've been in an accident.
25 Q. Okay. So you didn't call to check and

CAMEO KAYSER & ASSOCIATES (702) 655-5092

114




Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 38 of 154

37
1 see if you had coverage?
2 A. No, I did not. I had coverage.
3 Q. Okay. ©So you never called to check
4 coverage?
5 MR. SAMPSON: I'll object. That's been
6 asked and answered twice.
7 Now, don't answer it again.
8 BY MR. DOUGLAS:
9 Q. Is that correct? 1Is that what you're
10 stating?
11 MR. SAMPSON: He's not going to answer it
12 again. He's answered it twice. He's not going to
13 answer it again.
14 BY MR. DOUGLAS:
15 Q. You can answer.
16 MR. SAMPSON: No, he can't.
17 I'm instructing you not to.
18 MR. DOUGLAS: Okay. Let the record
19 reflect --
20 MR. SAMPSON: He's not doing it again.
21 MR. DOUGLAS: Counsel has again
22 instructed the witness not to answer.
23 MR. SAMPSON: For the third time, I'm not
24 going to have him answer the same gquestion over and
25 over again.
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MR. DQUGLAS: Counsel, are you done with

your speaking objections --

MR. SAMPSON: ©No. I'm happy to state
quite a lot more if you'd like to invite me to.

MR. DOUGLAS: You know what, Counsel, I
think this is my deposition.

MR. SAMPSON: I would be happy to say
quite a lot more if you would like to invite me to;
otherwise, ask your gquestions.

MR. DOUGLAS: Counsel, are you done?

MR. SAMPSON: You want to invite me to
say more, because no, I'm not. But I'd be happy to
say more if you'd like to invite me to. Or-would
you like to ask the question?

MR. DOUGLAS: Counsel, we've had enough.
Let's move on.

MR. SAMPSON: Would you like to ask the
guestions?

MR. DOUGLAS: As soon as you're done
talking.

MR. SAMPSON: Well, I have gquite a bit to
say, actually, if you'd like to invite me.

MR. DOUGLAS: No.

MR. SAMPSON: Okay then, ask your

question or stop the deposition.
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1 MR. DOUGLAS: Counsel, there's no

2 reason --

3 MR. SAMPSON: Ask your question or stop
4 the deposition.

5 MR. DOUGLAS: I don't like your tone,

6 Counsel.

7 MR. SAMPSON: Ask your question or stop
8 the deposition.

9 MR. DOUGLAS: I'm not going to be
10 verbally abused --

11 MR. SAMPSON: I'm going to ask you one
12 last time to ask a question. If you don't ask a

13 question, we're getting up and leaving.
14 MR. DOUGLAS: I'm not going to tolerate
15 your continued --

16 MR. SAMPSON: Please, Counsel, ask a

17 question.
18 MR. DOUGLAS: Again, we're not going to
19 tolerate your --
20 MR. SAMPSON: We're done, thank you. You
21 don't have any questions, apparently.
22 MR. DOUGLAS: Are you walking out --
23 MR. SAMPSON: If you're not going to ask
24 any questions, we're going to leave. Are you going
25 to ask a question or are we going to leave?
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1 MR. DOUGLAS: I'm trying to, but you
2 won't stop —-
3 MR. SAMPSON: Are you going to ask a
4 question?
5 MR. DOUGLAS: I would as soon as you stop
6 talking.
7 MR. SAMPSON: Okay. I'm going to stop
8 talking here in a second, and when I stop, I'm going
9 to say -- or ask a question.
10 MR. DOUGLAS: That is not how it works.
11 MR. SAMPSON: You can ask a question.
12 This is how it does work. Depositions you ask
13 questioﬁs and the witness answers. So ask a
14 question and the witness will answer, OT don't and
15 we'll leave. Now, please, ask a gquestion.
16 MR. DOUGLAS: Let the record reflect
17 Counsel is --
18 MR. SAMPSON: You will not ask a
19 question, we'll leave.
20 MR. DOUGLAS: -- is making mocking
21 gestures --
22 MR. SAMPSON: Let's leave.
23 MR. DOUGLAS: -- and holding his ears.
24 MR. SAMPSON: I'm not making any mocking
25 gestures. Yeah, I'm holding my ear waiting for a
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guestion. Do you have a question for the witness?

MR. DOUGLAS: Can we mark this as
Exhibit 2.

(Whereupon, Exhibi£ No. 2 was

marked for identification.)
BY MR. DOUGLAS:
Q. I'm showing your counsel what we're
marking as Exhibit 2 for identification.

MR. SAMPSON: For the record, this
appears to be a document that has not yet been
disclosed in this case.

BY MR. DOUGLAS:
0. I'll submit that this document was
disclosed in the defendant's initial production.

But that said, sir, my gquestion for you
is looking at what we've marked as Exhibit 2 for
identification, can you tell me if you have ever
seen that before?

A. No, I don't recall ever seeing this.
0. Okay. Do you know if that's your

application for your initial insurance policy with

UAIC?

A. I can tell you that I don't know. I
never -- I don't remember seeing this.

0. So you don't know?
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1 A. No.
2 i 0. Okay.
3 MR. SAMPSON: 1Is it correct you don't
4 know? I wasn't clear. He's correct, you don't
5 know?
6 THE WITNESS: I don't know, no.
7 BY MR. DOUGLAS:
8 0. Do you remember, you said it was a couple
9 months before the accident that you first got
10 insurance with UAIC; is that correct?
11 A. I told you I wasn't ~- it was guite a few
12 months. There was a few months before -- I know I
13 maintained insurance with this company before the
14 accident.
15 MR. SAMPSON: Can I see -- I want to take
16 a look at it for a second, hold on.
17 MR. DOUGLAS: I know, but I need to ask
18 him a qguestion about it.
19 MR. SAMPSON: Give me just a moment,
20 please.
21 MR. DOUGLAS: Counsel, I've already given
22 it to you to look at.
23 MR. SAMPSON: Thank you. And I'm looking
24 at it.
25 MR. DOUGLAS: Okay.
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BY MR. DOUGLAS:

Q. Well, what we've marked as Exhibit 2
notes that it appears that you signed up for
insurance with UAIC on March 29th of 2007.

Do you have any reason, as you sit here
today, to disagree that that's the date when you
started your policy with UAIC?

A. I will not disagree. Like I told you,
dates, times that you're so concerned about, I'm not
a hundred percent specific, or -- there're a lot of
things that happened with my life. Dates I don't
remember. I don't want to remember.

All I know is I signed up for some
automobile insurance. They denied me a claim when I
was under the impression that I was covered, and
because of the results of that, you and I sit here

like we are today.

Q. And I understand that. And I --

A, Do you -- I mean, this is -- this is not
right.

Q. I mean, you know people can differ on

that, I think, sir. But I'm Jjust asking you if you
remember, and if you don't, I understand, and we can
move on. I'm not -- if you don't remember a date,

I'm not going to sit here and yell at you. I mean,
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I don't do that sort of thing.

But -- so I'm just asking you, do you
have any reason to disagree that March 29th, 2007 is
when you started your insurance with UAIC?

A. No.
Q. Okay. And do you know what kind of
policy you got with UAIC?

MR. SAMPSON: I will object to the form.

THE WITNESS: I don't understand the
question. What kind of a policy?

BY MR. DOUGLAS:
Q. Well, sure. Do you know how long of a
term it was for?

MR. SAMPSON: I will object to the form.

THE WITNESS: I went in there and
acquired insurance for a year.

BY MR. DOUGLAS:

Q. Okay. And this was from U.S. Auto?

A. U.S. Auto Insurance was the one who wrote
up my policy, yes.

Q. Okay. And you got a monthly term.

Do you understand that?

Al They told me that I had a one-year
policy, that I was to have monthly payments.

Q. So U.S. Auto told you this?
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1 A. Correct.

2 0. Okay. And do you remember who at

3 U.S. Auto told you this?

4 A. No, I do not.

5 Q. Okay. But you --

6 A, The lady I spoke to the first time.

7 Q. So some female?

8 A Correct.

9 0. Do you remember on that first time when
10 you went into U.S. Auto did you make a premium

11 payment?

12 A. Yes, I did.

13 0. Did she give you insurance at that time?
14 A. Yes, she did.

15 MR. DOUGLAS: Can we mark this as

16 Exhibit 3.

17 (Whereupon, Exhibit No. 3 was

18 marked for identification.)

19 BY MR. DOUGLAS:

20 Q. Showing your counsel what we're marking
21 ‘as Exhibit 3 for identification, I want you to take
22 a look at what we've marked as Exhibit 3 and ask you
23 if you have ever seen that before?

24 A. I don't remember. I mean, I don't recall
25 seeing this exact page.
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0. Okay. Do you know what that is?

w

No. She didn't tell me.

Q Well, I'm asking you first if you do?

A. No, I do not.

Q Do you remember being sent -- this is
what's called -- we -- I'll proffer this is what's

called a declaration page.
Do you remember being sent these by UAIC?
A. I don't remember being sent these, no. I
remember being sent proof of insurance form with the
thing on the bottom to make my payment.
| Q. Okay.
A. A renewal statement. It said renewal

statement on the top.

Q. So you remember getting renewal
statements?

A. Yes.

0. But you don't remember getting policy

declarations pages?
A. I don't remember this, no.
0. Okay. Did you ever get one of these
policy declaration pages?
MR. SAMPSON: I'll object to the form of
the question to the extent it calls for speculétion.

THE WITNESS: I do not recall getting
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these, no.
BY MR. DOUGLAS:

Q. Okay. Can you see up in the top
right-hand corner of that document?

A. Yes.

Q. It lists -- it says, "Coverage provided"?

A, Yes.

Q. Can you see where it says from
March 29th, 2007 to April 29th, 20072

A. I see that.

Q. Okay. Did you know that that was the
policy period for your first monthly term policy?

MR. SAMPSON: I'll object to the form.
THE WITNESS: Like I said, I don't

remember seeing this form.
BY MR. DOUGLAS:

Q. Okay. Okay. I understand that. But
were you aware that your first policy was a
month-long term from March 29th to --

A. No. I was aware that -- I was told that
my policy was one year with monthly payments.

Q. Okay. And let me finish my question, and

then I'11 give you all the time you want to answer.
I just want to know, so were you aware

that your first policy term from UAIC was from
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March 29th, 2007 to April 29th, 20077

MR. SAMPSON: I will object to the form
of the question.

Go ahead and answer.

THE WITNESS: ©No. I never saw this form
before, and when I first went in to get insurance, I
was told I had a one-year policy and I was to pay
month to month.

BY MR. DOUGLAS:

Q. Okay.
A. And I was under the impression that if I
was to ever cancel, they would send me -- or if I

was ever late, they would send me a notice, so on
and so forth. I never received any of these in the
mail that I know of. I never saw no dates like
that. I was sent a renewal form that said pay by
this date, pay by the expiration date, and these

were my renewal forms.

Q. Okay. So no one at U.S. Auto ever told
you you we're only buying a month -- month-long
policy?.

A. No, no.

Q. No one at U.S. Auto ever explained to you

that the renewals you were receiving were to renew

another one-month term policy?
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1 A. No.

2 Q. And did you ever talk to anyone at

3 United Auto about your policy?

4 A. No. The only person I ever spoke to at

5 United Auto about my policy is when I called to make

6 a claim.

7 Q. Okay. So you never called them with

8 questions about the term of your policy?

9 A. No. I was under the impression that they
10 were allowing U.S. Auto to provide me with all the
11 information that I needed. Why should I have to
12 call them?

13 Q. Well, but, I just want to make clear. So
14 you never did call United Auto about the term of

15 your policy?

16 A. No.

17 Q. And is it fair that shortly after you got
18 your policy with United Auto, you went in and added,
19 I guess, a driver and a vehicle?

20 Do you remember that?

21 A. Yes. Yes.

22 Q. Okay. And that was you added, I believe,
23 Kristen Scott?

24 A. That's correct.

25 Q. And you also added a vehicle, 1994 Ford
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Ranger?
A. Correct.
Q. Okay. Do you remember when that was? -
A. No. I don't remember the exact date.
Q. Okay. And again, I understand that. I

know it's been some time, but unfortunately, this is
the way we have to do things.

And so if I told you that the records
reveal it was on or about April 25th, 2007 that you
added those people and that car, do you have any
reason to disagree with that?

A. No.

MR. DOUGLAS: Let's mark this, I guess,

(Whereupon; Exhibit No. 4 was
marked for identification.)
BY MR. DOUGLAS:
Q. So your counsel is showing you what we've
marked as Exhibit 4 for identification.
And I first want to ask you 1f you've

ever seen this document before.

A. Yes, I have.

Q. And what is that?

A. It's a renewal statement.
Q. Okay. And --
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1 A. It says right there, "Renewal statement."”
2 0. That's right. And was this -- was this
3 the type of renewal statement that you were just
4 talking about?
5 A. Yes. This is what I've seen.
6 Q. Okay. And was that what -- is that what
7 United Auto sent to you?
8 A. Yes.
9 Q. And the renewal amount is how much from
10 that statement?
11 A. Are you asking me?
12 Q Yeah.
13 A. $94.
14 Q Okay. And it says -- what's the due
15 date?
16 A. My expiration date, well, it says here in
17 writing, "To avoid a lapse in coverage payment --
18 Q. I understand that.
19 A. ~-- "must be prior"™ -- "prior" --
20 MR. SAMPSON: Don't interrupt until he is
21 done answering --
22 THE WITNESS: -- "to the expiration" --
23 MR. DOUGLAS: But I don't think he's
24 answering my question.
25 MR. SAMPSON: He is.
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THE WITNESS: I am.

MR. SAMPSON: Go ahead and finish your
answer uninterrupted. Go ahead.

MR. DOUGLAS: I'm asking —--

MR. SAMPSON: Hold on. I know where
you're going. Let him finish his answer --

THE WITNESS: This is how I read this
document: "To avoid lapse in coverage, payment must

be received prior to the expiration of your policy."
Payment must be received by the expiration of my
policy. And it says right here in the top hand
right -- right-hand corner, expiration date 1is

May 29th of 2007. So to avoid lapse in that
coverage, payment must be made by that date, which I
always did, and there was never a problem.

BY MR. DOUGLAS:

Q. Now, and I appreciate your answer and
that's your understanding, but is there a due date
listed on this notice?

MR. SAMPSON: I will object. Asked and
answered.

But you can tell him again.

THE WITNESS: My due date to avoid lapse
in coverage was to be made by the expiration date,

which in the top right-hand corner was May 29th.
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BY MR. DOUGLAS:

Q. Well, you answered before for me you knew
the renewal amount was $94, and that's -- that's
that box that's surrounded by stars.

Do you see that?

A. I see that.

Q. Can you read to me what it says next to
that.

A. It says no later than 04/29/07.

Q. And is that also surrounded by stars?

A. Yes, it is.

Q. So are you saying you didn’'t take that to

mean that that was the date for that $94 payment you
just told me about?

A. Yes. Because every other time that I'd
ever made payments, as long as they were made by the
expiration date of my policy that says clearly to
avoid a lapse in coverage to be made by the
expiration date, which I always made. I was always
on time, and I never received a notice stating that
I was ever -- had a lapse or a drop in coverage.
Because my payments were always madé by the
expiration date.

Q. So what did you think "no later than"

meant?

CAMEO KAYSER & ASSOCIATES (702) 655-5092

131




Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 55 of 154

54
i
E 1 A. I really never paid it much thought. I
! 2 always -- I followed the directions that everything
' 3 read.
4 Q. So even though you knew the renewal
5 amount in the starred box was the amount you were
6 supposed to pay, you ignored the next box that says
7. "no later than"?
8 MR. SAMPSON: 1I'll object to the form.
9 Argumentative. I don't appreciate the tone either.
10 But you can go ahead and answer.
11 THE WITNESS: Ignored it? I didn't
12 ignore it. I paid by what underneath said for me to
13 pay by.
14 BY MR. DOUGLAS:
15 0. Okay. So --
16 A. Sometimes money was tight. Sometimes I
17 had money. I was able to pay before the dates that
18 are on here. Sometimes I was able to pay by the
19 expiration -- I always made sure that the payments
20 were made by the expiration date, which always kept
21 me from avoiding a lapse in coverage.
22 0. I guess what I'm trying to ask you is why
23 did you come up with that sort of reading the
24 paragraph and then using the expiration date in the
25 corner instead of just looking at where it says "no
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later than”™ with a date surrounded by stars? How
come ~-- why did you choose this expiration date
instead of the one that's starred and it says "no
later than"?

MR. SAMPSON: I'll object to the form.
There is nothing -- there's nothing about expiration

date under "no later than" --

MR. DOUGLAS: That's not what I asked
him, Counsel.

MR. SAMPSON: Yeah, it is. We're making
a record. We're videotaping it, so you don't have
to comment.

MR. DOUGLAS: Exactly. Keep up with your
speaking objections.

MR. SAMPSON: Thank you. I will.
BY MR. DOUGLAS:

0. So can you tell me why? You said you

didn't ignore it.

A. I can't tell you why.

0. Okay. Can you look down at the bottom
left-hand corner. Does it say due date with a date
there?

A. Yes, it does.

Q. Okay. What date is that on this form?

A. It's 04/09.
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Q. The due date?

A. Yeah.

Q. It says --

A. It says due date 04/09.

Q. Okay. And that matches the date that's
starred that says "no later than."

Is that fair?
A. That's correct.
Q. Okay. And, in fact, 1t looks like in the

middle of the page, it says, "Please detach and

return this bottom portion with your payment."

Do you see that?
A. Yes.

Q. So it appears that this bottom part was

the stub that you return your payment with.

Is that fair?
A. That's correct.

Q. Okay. And you have other bills you pay:

is that correct?

way"?

A. Yes.
Q You have -- do you have a cell phone?
A. Yes.
Q What's your cell phone number, by the

A. 626-232-0600.
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Q. And who's your provider?

A. Sprint.

Q. How long have you had that phone?

A. I don't remember. It's been a while.

Q. Did you have that phone in 20072

A. No, I did not.

Q. What phone did you have then?

A. I don't recall.

Q. Do you know the name of the provider?

A. No, I don't remember.

Q. So you have a cell phone bill that you
pay now; 1s that right?

A. I don't pay it, no.

Q. You don't?

A. Nope.

Q. Do you have any bills that you pay right
now? A utility bill?

A. No, I don't. Remember, I live with my
parents.

Q. Okay. Have you had bills in your name
and accounts in your name before?

A. Of course I have, yeah.

Q. Okay, sure. Everybody knows; right? You

have an account in your name, and you get a payment

stub that you return with your payment.
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Is that fair?
A. That is correct.
Q. And all of them have due dates on them;
is that right?
THE WITNESS: Dave, can I answer
something right now other than yes and no?
BY MR. DOUGLAS:
Q. I would direct the witness not to ask his

counsel for an answer. I have a pending question I

want to know --

A. Yes.
0. Okay. And so just like this stub has --
A. I would like to take a break, please.

Can I take a break?
Q. I have another guestion pending.
MR. SAMPSON: Okay. You don't have a

question pending. You haven't asked anything. 2All

right?
MR. DOUGLAS: I have --
MR. SAMPSON: Just like this said --
MR. DOUGLAS: You can't just take a
break --

MR. SAMPSON: Yes, he can.
MR. DOUGLAS: -~ because he --

MR. SAMPSON: He'd like a break, Counsel.
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THE WITNESS: And I would like to ask him
a question because I want to make something -- I
want to make a statement, so I want to --

MR. DOUGLAS: We don't have time for
statements right now --

MR. SAMPSON: ©No, we have all the time in
the world.

MR. DOUGLAS: I have a pending gquestion
before he takes a break --

MR. SAMPSON: No, you don't. No, you
don't --

MR. DOUGLAS: I asked him --

MR. SAMPSON: =-- all you said -- well,
why don't we have her read the question back then.

MR. DOUGLAS: Well, because --

MR. SAMPSON: Let's have the question
read back. Let's have the question read back.

MR. DOUGLAS: If you won't take a
break --

MR. SAMPSON: I just want the guestion
read back. That's all right now.

(The court reporter read the reqguested

portion of the record’pursuant to

Counsel's request.)

MR. SAMPSON: That was not a question.
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1 MR. DOUGLAS: Well, because I couldn't --
2 I wasn't able to finish it.
3 MR. SAMPSON: Right. Because he asked
4 for a break before the question was asked. So it's
5 not pending. He'd like a break. Let's take a quick
6 break.
7 THE VIDEOGRAPHER: We are going off the
8 record at 3:06 p.m.
9 (Off the record.)
10 THE VIDEOGRAPHER: Beginning of
11 Videotape No. 3 in the continuing deposition of
12 Gary Lewis. We are back on record at 3:10 p.m.
13 MR. DOUGLAS: Okay. I'd like the record
14 to reflect we took another couple minute break, and
15 the witness had a chance to talk to his attorney
16 again.
17 BY MR. DOUGLAS:
18 Q. Can I pick up where we left off. I think
19 you told me -- you admitted this had a stub portion
20 here on the bottom of this renewal notice that had a
21 due date; 1is that right?
22 i A. Yes.
23 Q. And you're familiar with other bills that
24 you've paid oftentimes on the stub with the amount
25 you owed. They also have a'due date; is that right?
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A. That's correct.

0. So can you explain for me with that
understanding why you think this due date doesn't
apply to this renewal notice?

A. I was under the impression that.the due
date is the date that they want their money, but to
avoid a lapse in coverage, that I had to pay by the
expiration date. There was a grace period between
those two dates.

Just like a power bill. If a power bill
sends you a date that they need to receive their
payment, if I don't receive -- if they don't receive
my payment by then, they don't come out and turn my
electricity off right away. They get ahold of me,
set up another date, the payment arrangement, so on
and so forth, before they come out and turn-off my
electricity.

That's what I was under the impression of
this. To avoid the lapse of coverage, I had to pay

by the expiration date, which is different than the

due date.
Q. Okay. And --
A. That is what I wanted to state before.
0. Okay. And who told you that?

MR. SAMPSON: I'll object to the form,
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assumes facts.
THE WITNESS: This right here.
BY MR. DOUGLAS:
0. Okay. Did anyone at U.S. Auto ever tell

you that?

MR. SAMPSON: I'1ll object to the form,
asked and answered.

THE WITNESS: The form is what told me,
the renewal notice from UAIC.

MR. DOUGLAS:

Q. So no person ever told you that?

MR. SAMPSON: I will object to the form.

You can tell him again where you heard
about it.

THE WITNESS: I don't remember everything
that's ever said to me by anybody in the world, nor
do you.

BY MR. DOUGLAS:

Q. I understand.

A. I do know by the paperwork that is
sitting right in front of me that I got every month,
that is what it told me.

Q. Okay. And all I'm trying to ask you is
did you ask anyone at U.S. Auto about that?

A. No .
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Q. Okay. Did anyone at U.S. Auto ever tell
you that's what it meant?
MR. SAMPSON: I'll object to the form.
He's already answered that three times now.
But you can tell him for a fourth time.
THE WITNESS: No.
BY MR. DOUGLAS:
Q. Okay. Did anyone at United Auto ever
tell you that was the format?
A. No.
MR. SAMPSON: I'll object to the form.

BY MR. DOUGLAS:

Q. Is that a "no"?
A. No.
Q. Okay.

MR. SAMPSON: Are you done with 47?
MR. DOUGLAS: Sure, yeah.
Why don't we mark this as 5.
(Whereupon, Exhibit No. 5 was
marked for identification.)
BY MR. DOUGLAS:
Q. And I'm just showing your counsel what
we've marked as Exhibit 5 for identification.
I can ask you if you've ever seen that

before.
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A. I don't recall seeingvthis before.
(Interruption.)
THE WITNESS: No.
BY MR. DOUGLAS:
Q. Okay. So you haven't. And you're not
aware what that is?
A. I am now because you explained to me

earlier what it is =--

Q. Okay.

A. -- but no, I do not recall seeing this.

0. Did you ever get a declarations page of
any -- at any time from United Auto?

Al Declaration page, is that what this is?

Q. Yes, that's what that is.

A. Not that I remember.

Q. Okay. And I just want to ask you, you
can see again in the top right-hand corner, it says,
Coverage provided from and to.

Can you see that?

A. Yes, I do.

Q. And can you see the "to" date, what date
that is? Can you read that?

A. April 29th, 2007 to May 29th, 2007.

Q. Okay. That's fine, thank you.

MR. DOUGLAS: Let's mark this as
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1 Exhibit 6.
2 (Whereupon, Exhibit No. 6 was
3 marked for identification.)
4 BY MR. DOUGLAS:
5 Q. I will show your counsel what we've
6 marked as Exhibit 6 for identification. And once he
7 shows it to you, I'm going to ask you if you've ever
8 seen that document before.
9 A, Yes, I have.
10 Q. Okay. And can you tell me what that is?
11 A. It's another renewal statement.
12 Q. Okay. And is it again the renewal
13 statements that you said you received from
14 United Auto?
15 A. Yes.
16 Q. Okay. And again, this one, it has the
17 renewal amount starred in the middle there in the
18 center,.
19 Is that fair?
20 A, Yes.
21 Q. How much is that?
22 A, 134.
23 Q. And then next to it it says "no later
24 than."
25 What date does it give there?
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1 A 05/29.

2 Q okay. ©Of '0772

3 A. Correct.

4 Q And, in fact, that's the same date next

5 to the due date down on that -- on the stub that we

6 talked about before.

7 Is that fair?

8 A. Correct.

9 Q. So when -- it's my understanding, then,
10 that you would agree with me that the due date for
11 this renewal was May 29th, 200772
12 A. Yes.

13 Q. Okay. And -- thank you.

14 A. Also to avoid lapse in coverage, the

15 payment be paid by the expiration date again.

16 MR. SAMPSON: Just answer his questions.

17 It's all right. You just answer his questions. He
18 doesn't wént -—- just answver his guestions.

19 MR. DOUGLAS: Let's mark this as

20 Exhibit 7.

21 (Whereupon, Exhibit No. 7 was

22 marked for identification.)

23 BY MR. DOUGLAS:

24 Q. Showing your counsel what we've marked as
25 Exhibit 7, and I;m going to ask you if you've ever
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seen this before.

A.

Q
A,
Q

Yes.
Can you tell me what that is?
It's a receipt of payment.

Were these receipts of payment that you

would get when you would pay your premium?

A.
0
A,
0
premium?

A,
Q
A.
Q
A

Q.
receipts?
A.

Q.

Yes.
Do you kncw who gave you these?
U.S. Auto insurance.

And how did you normally pay your

By -- in person at U.S. Auto Insurance.
Did you pay by check, cash --

Money order --

Okay.

-- cash, money order, or whatever.

And they would give you one of these

Correct.

Can you see for me the date of payment

that's listed on this receipt?

A
Q
A.
Q

05/31/07.
I'm sorry, what was that date?
05/31/07.

Okay. And so is that -- would you have
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any reason to disagree that that was the date you
made that payment?

A. No.
Q. And we just talked about, I think, that
the -- your premium had been due on May 29th, 2007,
for this period.
Do vyou remember that?
A. The renewal date was 05/29, exactly. My

expiration date was 06/29, and I went in and made
the payment of the 134 on.5/31, which is two days
after the due date on the previous thing --

Q. Sure.

A. -- which gave me a renewal on the same

policy even after I paid after the renewal date.

Q. Okay. Well, I'd like to strike that
answer. That's not what I asked you, and I think
that calls for legal conclusion.

But I just want to make -- ask you
again -- maybe the simplest way to ask it is you
would agree that this payment on 5/31/2007 was after
the due date of 5/29/2007; 1s that correct?

A. That's correct.

Q. Thank you.

MR. DOUGLAS: And I guess we're up to

Exhibit 8.
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(Whereupon, Exhibit No. 8 was
marked for identification.)
BY MR. DOUGLAS:

Q. Okay. And I'd like you to take a look at

what we're marking as Exhibit 8 for identification.
And have you ever seen this document
before?

A. Once again, I don't remember seeing this
one, no.

Q. So you just -- you don't remember?

A. I don't remember seeing any of these
pages.

Q. Okay. Can you see there -- again,
talking about the coverage provided section that we
discussed earlier in regard to these?

A.  Yes.

Q. Can you see that it shows the date
starting as May 31st, 200772

A. Yes.

Q. So were you aware that your June policy
did not -- did not start until May 31lst, 20077

A. Like I said, I don't remember seeing this
policy -- this paper before. I don't remember
seeing this page. So was I aware of it? No. I

don't remember seeing this paper.
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Q. Okay. So when you went in and paid your
premium May 31st, 2007, did U.S. Auto say anything
to you?

A. No.

Q. Did they tell you you were late?

A. No.

Q. Did they tell you your new monthly term
was starting up?

A. No.

Q. Did you ask them whether you had any
lapse in coverage?

A. No. Why would I? I paid by the
expiration date.

MR. SAMPSON: Just answer his questions.

It will go a lot easier. Just answer his guestions.

THE WITNESS: Okay.

MR. SAMPSON: Are you done with 87?

MR. DOUGLAS: Yeah, sure. All right.
BY MR. DOUGLAS:

Q. And I'd like to show you what we're
marking as Exhibit 9, once your attorney takes a
look at it.

(Whereupon, Exhibit No. 9 was
marked for identification.)

BY MR. DOUGLAS:
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0. And I'm going to ask you if you've ever
seen that before?

A. Yes, I have.

Q. Can you tell me what that is?

A. Another renewal statement.

Q. And that was the renewal that, I guess,
was sent to you in June of 2007 for your July
policy?

A. Correct.

Q. And again, would you agree with me it
shows the renewal amount as $134 and that's
surrounded by stars in the middle there?

A. Yes.

Q. Okay. Would you agree with me that also
the next sentence says, "Novlater than 6/30/077

A. Correct.

Q. And again, down at the bottom of the page

on that stub, the payment stub, again, the due date
says 06/30/077

A. Correct.

Q. Okay. Do you know if you made that --
that payment by 6/30/077

A. I can't tell you. I don't remember the
day I made the payﬁent.

Q. Okay. And I think you said you thought
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1 the accident happened over July 4th weekend or
2 something to that --
3 A. July 4th weekénd, I know because that was
4 the function.
5 Q. Were you there -- were you there for
6 longer than just the weekend?
7 A. I couldn't tell you the exact dates I was
8 there. I told you I was there for the 4th of July
9 weekend, and we left the day that the accident
10 happened. I was on my way home when the accident
11 happened.
12 0. If I told you that our records -- and
13 everybody I think in the case would agree -- that
14 that show the accident happened on July 8th, 2007,
15 would you have any reason to disagree with that?
16 A. No.
17 0. Okay. So does that refresh your
18 recollection at all as to how long you were up there
19 before the accident occurred?
20 A. July 6th? Was that the July 6th?
21 Q. Okay. So you went up after the 4th? Is
22 that what you are saying?
23 A. Obviously, yes, yes.
24 Q. Because you were up -- were you up there,
25 I guess, two days, you're saying, before the
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1 accident?
2 A, Yes.
3 Q. Okay. By the way, did you ever try to
4 make a payment on July 4th weekend or something like
5 that on your policy?
6 . A. Not that I recall.
7 Q. Okay. All right. Thank you.
8 MR. DQOUGLAS: All right. I guess we'll
9 go to 10.
10 (Whereupon, Exhibit No. 10 was
11 marked for identification.)
12 BY MR. DOUGLAS:
13 Q. Okay. After I show that to your
14 attorney, I'd like you to take a look at what we've
15 marked as Exhibit 10 for identification, and I'll
16 ask you if if you've ever seen that before.
17 A. Yes.
18 0 What is that?
19 A. A receipt of payment.
20 Q. And when is that from?
21 A. July 10th.
22 Q. Okay. Do you have any reason to disagree
23 that that's the date that you made your July 2007
24 payment?
25 A. No.
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Q. And July 10th is after July 8th; is that
correct?

A. Correct.

Q. Okay. So does that refresh your

recollection at all as to when you made your July

payment in regard -- in relation to the accident?
A. I made this payment on July 10th, 2007.
Q. And that was after the accident?
A, That's correct.
Q. And you said you drove back July 8th?
A. That's correct.
Q. And then within two days you went in and

made your payment?

A, That's correct.

Q. Had you spoken to James Nalder after you
retuined to Las Vegas but before you made this
payment?

A. Actually, no.

Q. Did you speak to Mr. Nalder's counsel

prior to making this payment?

A, No.

Q. Did you speak to anyone?

A. No.

Q. Okay.

A. I only spoke to my old lady when I went
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to bed. What do you mean? As far as this case, no.
Q. No. In regard to this payment?
A. No, never.
Q. Okay. So you didn't realize that you

hadn't made your payment, and after this accident
you got back to town and made this payment?

MR. SAMPSON: I'm going to object to the
form of the question. I think it's vague.

THE WITNESS: Can you explain the
question you're asking me again?
BY MR. DOUGLAS:

Q. Yeah, sure. I mean, we -- you agreed
that your -- the accident occurred probably
July 8th, 20072

A. Correct.

Q. And we agreed that you made yocur payment
on July 10th, 20077

A. That's correct.

Q. Okay. And I'm asking you 1is it the case
that after this accident, which you obviously feel
horrible about, you knew you didn't have insurance
and you went in and you made this payment when you
got back to town? |

A. No. I knew I had insurance. I had

insurance. I did not pay late. I paid before the
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expiration date.

Q. Okay. Okay. And when you called the
insurance company, you said, to report the claim --

A. Correct.

Q. -- they didn't tell you that you were --
you didn't have coverage during that time?

A No, they did not. They took my claim.

Q. No one -- no one told you there was a
problem with the coverage?

A. No.

Q. Did you discover at some point that there
was a problem with your coverage?

A. I received a phone call two days later
from UAIC stating that they were not going to cover
me on the claim that I had made earlier. They said
that I -- it was not covered.

Q. Okay. So you knew that UAIC was
maintaining you didn't have coverage when the
accident happened?

A. They said that I did not have coverage
the date that the accident happened, yes.

Q. And how long after the accident was that?

MR. SAMPSON: - I'1ll object to the form.
THE WITNESS: Let me see, the 8th -- a

week, five -- five to seven days.
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BY MR. DOUGLAS:

0. Okay. How did you feel about that?

A. I didn't understand why.

0. Ckay. What --

A. No one ever explained to me exactly why
neither. They said that I was not covered, and
after that they just -- I could not understand why.

Q. Okay.

A. I never was able to get 1in touch with
anybody ever after that to explain to me why.

Q. Okay. Did you try?

A. Yes, I did.

Q. Okay.

A. I tried to call, but I could never get
anybody on the phone that would -- that would give
me any explanation why. No one would talk to me at
UAIC.

Q. Okay. Earlier I asked you if you spoke
to anyone at UAIC --

A. No.

0. -- and you said you had, you had called,
and you had called and spoken to someone twice?

A. Yes.

Q. Okay. But you never mentioned tc me that

you called and didn't get a response?
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A. No.

MR. SAMPSON: Object to the form of
the -- hold on. I'm going to object to the form of
the question. You can ask a question, please.
That's not a question. Do you have a question?
BY MR. DOUGLAS:

Q. Is that true?

A. Is what true?

Q. Well, earlier you told me you did speak
to people at UAIC twice; is that correct?

A. Twice, yes, I did.

Q. Okay. And you never mentioned to me that
there were other attempts, when I asked you, when
you tried to call UAIC; is that right?

MR. SAMPSON: I'm going to object to the
form of the question. It misstates the testimony in

the case. You didn't ask him if he ever tried to
call. You asked him who he spoke with and he
answered.

BY MR. DOUGLAS:

0. You can still answer.
A. T never spoke to anybody else.
Q. Okay. Did you try to call U.S. Auto to

get this straightened out?

A. No.
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Q. Why not?
A. They were just a broker.
Q. So you never thought, you know, "Hey,

maybe I could call them and they could help me
figure this out"?

A. No, I never thought that. They were a
broker.

Q. Well, how did it make you feel, then,
that your insurance company was saying they weren't
going to cover you?

MR. SAMPSON: I'll object. Ask and
answered.

But you can answer again.

THE WITNESS: How did I feel? I felt
horrible after all of this shit had happened.
BY MR. DOUGLAS:

Q. Right. I mean, because your friend's --
your friend's daughter was hurt; right?

A. Yes.

Q. Okay. And so you were concerned about

her welfare; right?

A. (Witness nods head.)

Q Is that a "yes"?

A. Yes.

Q Okay. And so you wanted -- you wanted to
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make sure you had coverage to help her.
Is that fair?
MR. SAMPSON: I'll object to the form of
question.
THE WITNESS: Yes and yes.
BY MR. DOUGLAS:
Q. Okay. But yet you never called anyone at
your agency to try and find out why there was a
problem with your coverage?
A. They called and told me that I was not
covered.
0. Okay. Did you think that was fair?
A. No.
0. Okay. Did you continue ‘to be insured
with them afterwards?
A. Yes, I did.
Q. Okay. Why?
A. I felt that everything would come out all

right, that everything would be worked out. I fully

felt that I was fully covered when I had the

accident, that everything would get worked out.

That even after the lawsuit against me, UAIC would

see where I was coming from and I would be covered.
0. Okay. So you agree with me you continued

to renew policies with them through 2008.
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Is that -- 1s that fair?
A. Yes.
Q. And this was even though you didn't

understand why they weren't covering you for your
accident with Cheyanne; is that right?
A. Yes.
Q. When was the first time you spoke with
counsel for the Nalders?
A. I don't recall -- I don't recall the
date. I don't recall the date.
Q. How soon after the accident?
MR. SAMPSON: I'll object to form.
THE WITNESS: Weeks after.
BY MR. DOUGLAS:
Q. And what did Counsel tell you at that
point?
A. I don't think he told me anything. I
went in there and showed him that I was covered.
Q. Okay. Anything else?
A. I was not in the right state of mind

during the conversation, I'll tell you that right

now.
Q. Okay.
A. I don't remember the exact discussion.
Q. Okay.

CAMEO KAYSER & ASSOCIATES (702) 655-5092

159




Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 83 of 154

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

82

A. I knew that there was just -- yeah, I

don't remember.

Q. You don't remember?
A. I don't remember the exact depth of our
conversation. I know that I went in there and

expressed to him that I was covered.

Q. Did he tell you to do anything?

A. No, not that I recall.

Q. Did he -- do you recall anything that he
told you?

MR. SAMPSON: I'll object to the form.
It's been asked and answered.
THE WITNESS: No.
BY MR. DOUGLAS:
Q. Okay. th told you to contact and --
strike that.
Did you talk to Mr. Sampson?
A Yes.
Q. And who told you to contact Mr. Sampson?
A Mr. Nalder.
Q. Okay. Did Mr. Sampson explain that he
was representing the Nalders and that they had a
claim against you?
A. Mr. Nalder is the one who expressed that.

Q. Okay. And he asked you to call his
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1 attorney?
2 A. Yes.
3 Q And you did that?
4 A Yes.
5 Q. And you went in and met him?
6 A I went in and met him, yes.
7 Q Okay.
8 MR. DOUGLAS: Let's go and mark this as
9 Exhibit 11. |
10 (Whereupon, Exhibit No. 11 was
11 marked for identification.)
12 BY MR. DOUGLAS:
13 Q. And after your counsel has had a chance
14 to look at them, I'm showing you what we've marked
15 as Exhibit 11, and I'm going to ask you if you've
16 ever seen that before.
17 A. Is this ~-- what is this?
18 Q. That's what I'm asking you. Have you
19 ever seen it before?
20 A. I don't recall seeing this, no. My
21 signature is on it. I mean, what is this?
22 Q. Well, I'll proffer to you that that's the
23 complaint that was filed by the Nalders against you
24 in the underlying case.
25 A. I was aware of that. I was aware of
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that.

Q. You were aware of the case?

A. I was aware of the case, yes.

0. Were you ever aware of that complaint?

A. That I was being sued; right?

Q. Did you ever get served with a copy of
that?

A. Yes, I believe I did, but I don't

remember this document exactly.

Q. Okay. And that's =-- that's fine. I'm

just asking you if you remember being served in that

case by a processor --

A. Yes, I was.

Q. You were?

A. Yes.

0. Okay. And what did you do after you were

served with that paper?
MR. SAMPSON: I'll object to the form.
THE WITNESS: I didn't do nothing.

BY MR. DOUGLAS:

Q. No? Did you send it to UAIC?
A. No.
Q. Did you notify UAIC at all that you had

been served in that action?

A. No.
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Q. Were you continuing to speak with
Mr. Sampson during this time?

A. I don't recall. I -- at the time of
this, I don't recall speaking with him again. I
don't recall, no.

Q. When was the next time you spoke to him
after that first conversation?

MR. SAMPSON: And I'll just object to the
form.

Well, I guess, if you're -- if you're
only going to talk about time frames, then go ahead
and answer the question. But if the next time you
spoke was when I was your counsel, I don't want you
to say anything other than this was the time I spoke
with him, not give any content.

Do you understand?

THE WITNESS: No. I'm confused right
now.

BY MR. DOUGLAS:

Q. I want to know if you remember the next
time you spoke with Mr. Sampson after that first
conversation we just talked about. That's all I
want to know right now is if you remember when.

A. The next time I spoke to him was when I

spoke to him about being my attorney.
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Q. Okay. So you had no contact with him

between that first conversation and when he --

you -- he was going to be your attorney?
A. No.
Q. Can I ask you, did he contact you about

being your attorney or did you contact him?
A, I contacted him.
Q. Okay. Do you remember when that was?
MR. SAMPSON: You can go ahead and answer
as to when, if you recall.
THE WITNESS: I do not recall the date,
no.

BY MR. DOUGLAS:

Q Okay.

A It was after all this paperwork, though.
Q. Okay. Can I ask you, was it last year-?
A It could have been before then.

Q Okay. But you just don't know?

A No, I don't. I don't remember the date.

Q. Okay. Was it after the judgment was
entered against you?

Al Yes.

Q. How did you ~- did you find out about
that judgment, by the way?

A. Yeah. I got it in the mail.
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Q. Okay. Who sent it to you?

A. I don't know who sent it. I got it in
the mail. I would assume the courts.

Q. Okay. And did you contact Mr. Sampson
sometime after that?

A, That's when I contacted him. I -- first
I contacted Mr. Nalder.

Q. Okay. What did you -~ what did you tell

Mr. Nalder?

A. "What's up with this?"

Q. Okay.

A. Then I got in contact with Mr. Sampson.
Q. Okay. And did Mr. Sampson offer to be

your attorney?

MR. SAMPSON: I'm going to object to the
form of the question, and I'm instructing him not to
answer to the extent it would reveal attorney/client
privilege, which I don't see how it couldn't.

So I'm instructing you not to answer the
question, any communication between you and I.

MR. DOUGLAS: Okay. Let the record
reflect the counsel has instructed his witness not
to answer.

BY MR. DOUGLAS:

Q. Did Mr. Sampson offer you any personal
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stake in this lawsuit to represent you-?
A. No.

MR. SAMPSON: Object to the form of the
question.

Don't answer the guestion.
Attorney/client privilege.

MR. DOUGLAS: Again, let the record
reflect that the counsel has instructed his client
not to answer.

MR. SAMPSON: What did you and UAIC talk
about yesterday?

MR. DOUGLAS: I'm sorry, did you say
something?

MR. SAMPSON: I did.

MR. DOUGLAS: Oh, okay. I'm sorry, I
guess I missed it.

MR. SAMPSON: Do you want me to say it
again?

MR. DOUGLAS: Sure.

MR. SAMPSON: What did you and UAIC talk

. about yesterday?

MR. DOUGLAS: Okay.
MR. SAMPSON: Would you like to talk to
us about what you and your clients talk about?

MR. DOUGLAS: Okay.
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MR. SAMPSON: I'm just trying to explain
the privilege to you because apparently you don't
seem to understand it.

MR. DOUGLAS: Are you done, Counsel?
Again --

MR. SAMPSON: Not in the least. ©Not in
the least. If you would like to ask your
question --

MR. DOUGLAS: I've given you some leeway
with your speaking objections and your comments --

MR. SAMPSON: There's a pause, and I want
to explain the attorney/client privilege to you --

MR. DOUGLAS: You're just delaying the
deposition.

MR. SAMPSON: No, I'm not.

MR. DOUGLAS: You are.

MR. SAMPSON: I'm trying to expedite it.
You could have stated three questions just now if
you educated yourself on the attorney/client
privilege. You are not going to ask any
questions about what was talked about --

MR. DOUGLAS: I can ask him. If you want
to instruct him not to answer, that's fine.

MR. SAMPSON: It's inappropriate. It's

completely inappropriate.
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MR. DOUGLAS: Okay. Well, we can
disagree.

Why don't we go ahead and mark this. I
guess we are on Exhibit 12.

(Whereupon, Exhibit No. 12 was

marked for identification.)
EY MR. DOUGLAS:

Q. I'm showing your counsel what we're
marking as Exhibit 12 for identification. I'll ask
you if you've ever seen this before.

A. Yes, I have.

Q. And can you tell me what that is?

A. It's an assignment of monies that was
against me, a judgment against me for -- a Jjudgment
against me, and it's me.

Q. Okay. Did you sign that?

A Yes, I did.

Q Can you tell me the date you signed it?

A. On the 28th of February.

Q Of this year?

A 2010.

Q. Okay. And when you signed that, was that

the first time you spoke to Mr. Sampson since the
time of the judgment that was entered against you?

A. No. I believe -- I believe this was
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around the time when I started to speak to Dave.
I —-

MR. SAMPSON: I'm not going to answer the
question. He just wants to know if when you signed
this, was it around the time you and I first spoke.

Do you recall?

THE WITNESS: Yes, it is. Yes, yes.

BY MR. DOUGLAS:
0. Okay. Okay. Do you -- did you have an

attorney represent you to sign that assignment?

A. I believe it was Dave.

0. No other attorney?

A, No.

0. Can you see the first line that says "for

value received"?
A. Yes.
Q. Do you have any understanding as to what

that "value you received" was?

A. I don't understand the question.
Q. Okay. Did Mr. Sampson give you anything
in return for giving him that assign -- that you

giving him that assignment?
MR. SAMPSON: He wants to know if I
personally gave you anything.

THE WITNESS: No. Dave never gave me

CAMEO KAYSER & ASSOCIATES (702) 655-5092

169




Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 93 of 154

92

1 anything.

2 BY MR. DOUGLAS:

3 0. Now, that wasn't my gquestion. I didn't

4 ask if he personally gave you anything, which -~

5 a. Dave has not given me anything.

6 MR. SAMPSON: The question was did

7 Mr. Sampson give you anything?

8 BY MR. DOUGLAS:

8 0. Right. Did he give you a covenant not to
10 execute on that judgment against you?

11 A, I don't know what you mean by that.

12 What's covenant to execute? What does that mean?

13 0. Well, normally -- and I'll just tell you
14 this -- normally when plaintiffs' attorneys have a
15 defendant sign an assignment like that, they

16 normally release them from the judgment so that they
17 can't still go after you later if they are

18 unsuccessful.

19 And I'm asking if Mr. Sampson did that

20 for you here?
21 A. No. I'm under the impression that

22 Cheyanne Nalder and her father are still in pursuit
23 of me personally. Personally, I mean if --
24 0. That's your understanding?

25 A. If the insurance company does not support
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me in my claim, then they're still going to go after
me .
Q. And you understand Mr. Sampson represents

the Nalders; right?

A. Which I asked him to represent me as
well.

Q. Okay. Okay. So =-- and I just want to
make clear. So you don't know for what "for value

received" means in that assignment.
Is that fair?

MR. SAMPSON: I'm going to object to the

form of the question. He hasn't said that in the
least. That completely misstates his testimony.
THE WITNESS: Value received means -- no,

I understand it. It means that the three and a half
million dollars judgment.

BY MR. DOUGLAS:

Q. That's what you think it means?

A. That if I win this money, it goes to
Cheyanne.

Q. If you win this money, is that what you
think?

A. No. This is against me, the three and a

half million is against me.

Q. Right. But you -~
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A. But if I -- if I don't -- I owe it, no
matter what.
0. Okay. Well, so I just want to know
what -- to you, what does "for value received" mean
on that document?
MR. SAMPSON: 'I'll object to the extent
that he's already responded to it.
You can go ahead.
THE WITNESS: It means that I owe
Cheyanne Nalder three and a half million dollars for
a judgment that was against me.
BY MR. DOUGLAS:
Q. Okay. So -- and just to be clear -- and
I'm sorry 1if I asked this already -- did Mr. Sampson
or his office offer you anything in return for
signing that assignment?
MR. SAMPSON: I'll object to form.
THE WITNESS: No.

BY MR. DOUGLAS:

Q. No? 1Is that your answer?

A. No.

Q. Okay. All right. And --.

A. You asked me did Mr. Sampson --

MR. SAMPSON: Right.

THE WITNESS: -- ever promise me anything
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or offer me anything; correct?
BY MR. DOUGLAS:
Q. Mr. Sampson, his firm, or the Nalders.
MR. SAMPSON: Now, that's a whole
different question.
THE WITNESS: Now, the Nalders -- no.
Mr. Sampson and his office never promised me
anything.
BY MR. DOUGLAS:
Q. Okay. Have the Nalders ever promised you
anything?
A. Yes.
0. What have they promised you?
A. That's between me and them, isn't it?
Q. No. I'm sorry, sir, you're going to --

if you could, we'd like you to answer.

MR. SAMPSON: If it's something they
promised you in exchange for signing the assignment
and what it is they said they would do, that's
perfectly discoverable.

BY MR. DOUGLAS:

Q. Have the Nalders promised you anything,
sir?

A. I'm not understanding the question
exactly.
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1 0. You just told me -- I asked you before if
2 anyone, the Nalders or Mr. Sampson or his office
3 promised you anything, and originally you said no.
4 But when I included the Nalders you said, Oh, that's
5 a different question. They did promise me
6 something.
7 Well, now I'm asking you what that is.
8 What did the Nalders promise you?
9 A. The Nalders had promised to Help me in
10 the case against my insurance company --
11 Q. Okay.
12 A. -- but they will continue to go after me
13 for the three and a half million dollars.
14 Q. Okay. And Jjust to be clear, I think you
15 already answered this, but around this time in
le February 2010 is when you first spoke to Mr. Sampson
17 again about representing you?
18 MR. SAMPSON: 1I'll object to the form.
19 THE WITNESS: Somewhere around that time,
20 ves.
21 BY MR. DOUGLAS:
22 . Q. Is that correct?
23 7- A. Yes.
24 Q. Okay.
25 MR. SAMPSON: Object to the form again.
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BY MR. DOUGLAS:

Q. And you hadn't spoken to him since right
after the accident, that other conversation we
talked about; is that true?

A. Correct.

Q. Thank you.

A. Can I take a bathroom break again?

Q. Sure.

THE VIDEOGRAPHER: We are going off the
record at 3:47 p.m.

(Off the record.)

THE VIDEOGRAPHER: This is the beginning
of Videotape No. 4 in the continuing deposition of
Gary Lewis. We are back on the record at 3:55 p.m.
BY MR. DOUGLAS:

Q. And now let the record reflect that we
took another eight minute or so break, and you had a
chance to talk with your attorney again; is that
correct?

A. Yeé.

Q. Do you remember -- Jjust to get back to, I

think, that July 10th payment we were talking about.

Do you remember if you paid with a money

order?

A. Yes.
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Q.  Would that have been from the Circle K?
A. Yes.
Q. Sir -- and to hopefully move things along
quicker -- before, you know, we were going through

the declarations pages that I know you said you
hadn't seen and the renewal statements that you had
gotten; is that correct?

A. Yes.

Q. And also, you said these -- you were
familiar with the receipts of payment.

You agree with me that after -- after

this accident and what happened in July, you
continued to be insured with United Auto?

Is that fair?

A. Yes.
Q. And then you continued, I think, through
the spring of 2008 -- actually, the summer of 2008.

Does that sound about right?

A. Yes.

0. Okay. Would you agree with me so we
don't have to go through each and every one of them,
would you agree with me that, let's say, out of the
next, you know, ten renewal notices through the
summer of 2008, would you agree with me that perhaps

on more than half of them you didn't pay prior to
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the due date that was listed?
MR. SAMPSON: I'll object to the form.
THE WITNESS: Repeat that to me again.
BY MR. DOUGLAS:
0. Sure. Sure. So we've already talked
about July 2007; right?
A. Yes.
Q. From August 2007, to say, August 2008 --

that's, say, 12 renewal notices you would have

gotten.
Is that fair?
A. Okay.
Q. Okay. And would it be fair, would you

agree with me that on perhaps more than half of
those, so more than six, over those next 12 months,
you paid that premium after the due date that was
listed?

Would you agree with that?

MR. SAMPSON: 1I'll object to the form.

THE WITNESS: Yes.
BY MR. DOUGLAS:

Q. And -- and I understand what you said

before about what you thought it meant and -- but

I'm just talking about the due date that was listed.

A. Yes.
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Q. Okay. So that saves us some time, so
thank you.

Can I ask you, Jjust to get back to what
you thought the renewal notice meant, you told me
that you believed your policy was a year-long
peclicy; is that right?

A. Yes.

Q. Did you -- do you have any concern over
why the statements were called renewal statements
that you got each montﬂ?

A. Did I ever give it any -- say that again.

Q. Yeah. Did it ever give you any concern?

A. A renewal? No.

Q. Well, I mean, what would you be renewing

if you had a year-long policy?
MR. SAMPSON: I'll object to the form.
Calls for a legal conclusion.
THE WITNESS: I was under the impression
I was making my monthly payment.
BY MR. DOUGLAS:
Q. Okay. So the fact that it said renewal
statement, you didn't give that any thought?
A. No. It was a new statement. It was my
new -- my new monthly statement that I was aware

that I would get every month.
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1 Q. Okay. And the fact even that you talked
2 about the expiration date, the expiration dates
3 weren't for a year out, were they?
4 A. They were on the first page I got, the
5 first paper I got. I believe that when I went down
6 there to the U.S. Auto, they gave me my paperwork
7 and told me I had a year coverage.
8 Q. Okay. Do you still have that paperwork?
S A. I believe I've seen it.
10 Yeah, I believe it's all my paperwork
11 that we have together, Dave, is it not?
12 0. I'm asking you.
13 A. I -- yes.
14 MR. SAMPSON: It is your testimony.
15 BY MR. DOUGLAS:
16 0. Do you still have it?
17 A. Yes, yes, I do.
18 0. Okay. Is that something you provided
19 your attorney, or is that something that --
20 A. Yes.
21 Q. ~- he showed you?
22 A. No. Yes.
23 Q. You provided 1it?
24 A. (Witness nods head.)
25 Q. Do you still have a copy of that -- those
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papers?

A. Yes.

Q. Okay.

A. I believe I do, yes.

Q. Where are they --

A. I believe I do.

Q. Where are they?

A. In a pile of all of my paperwork at home.

Q. Okay. Could you'provide those to the
court reporter after -- after we're done today?
Copies of them?

A. I can go home and find them, yeah.

‘Q. Okay. Great. And you believe that those
papers, they told you had a year-long policy?

A. Yes. I had a one year -- from one --
yeah, it was one year, '07 to '08.

Q. And so it didn't bother you at all that

the renewal statements said "renewal" on them?
MR. SAMPSON: Object to the form.
And tell him for the fifth and hopefully
final time.
THE WITNESS: No.
BY MR. DOUGLAS:
Q. Okay. And I'll show you Jjust what we'll

mark -- that we've marked as Exhibit 9 again. And
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1 just take -- have you take a look at that for a
2 second.
3 And you've told me before that you
4 believed you had until the expiration date that is
5 listed in the top right corner to pay your premium;
6 is that right?
7 A. Correct.
8 Q. Okay. And what expiration date is listed
9 there?
10 A. July 31st.
11 Q. Of what year?
12 A. '07.
13 Q. When did you take out this policy?
14 A. In '07.
15 Q. I think we talked about the end of March
16 2007. 1Is that fair?
17 A. Okay.
18 Q. Yes?
19 A. Yes.
20 Q. Okay. So the policy should have been --
21 as you've said -- stated, a year term would have
22 been to March 2008; is that right?
23 A. That's correct.
24 Q. So why -- why did you believe the
25 expiration date listed there --

CAMEO KAYSER & ASSOCIATES (702) 655-5082

181




Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 105 of 154

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

104

A. Expiration -~
MR. SAMPSON: Hold on. Wait for him to
ask a question.
BY MR. DOUGLAS:
Q. Why did you believe the expiration date
listed there was your due date?
MR. SAMPSON: I'll object to the form.
You can answer.
THE WITNESS: I felt that the expiration

date was the date that I had to make the payment to

avoid a lapse in coverage. That was the -- that was
like my grace period end. The expiration date would
have been my expiration of my -- of my grace period

to provide or to avoid the lapse in coverage.
BY MR. DOUGLAS:

Q. Okay. You've had insurance -- car
insurance before this policy; 1s that right?

A. Yes, sir.

Q. Okay. And normally, when you use
expiration date, we're talking about the end of your
policy period; is that right?

MR. SAMPSON: I'll object to the form.
Calls for legal conclusion.
BY MR. DOUGLAS:

Q. Is that fair?
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1 A. No.

2 Q. No? What does "expiration" mean to you?
3 ~ MR. SAMPSON: 1'll object to the form.

4 THE WITNESS: Answer?

5 MR. SAMPSON: Yeah, go ahead.

6 THE WITNESS: Expiration date means to me
7 that if I don't pay by this date, then my policy

8 will be canceled.

9 BY MR. DOUGLAS:

10 Q. Okay. So you didn't ~-- you didn't think
11 that, even though it says "effective date" above

12 that, you didn't --

13 A. I never really thought about my effective
14 date.
15 0. No?
16 A. I knew my effective date was the day I

17 walked in there and got insurance.

18 Q. Okay. Well, is that the effective date
19 that's listed on the top of Exhibit 97
20 A. Can I explain something?
21 MR. SAMPSON: Just first answer that

22 guestion.
23 THE WITNESS: What was the question
24 again?
25 BY MR. DOUGLAS:
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Q. Yeah. Well, what is the expiration date
that's listed on the top of Exhibit 9?

A. Effective date is June 30th.

Q. Okay. Was that the day you walked in to
get your policy?

A. No, it is not.

Q. Okay. So —-—- but you thought it should
have been; right? 1Is that what you're telling me
now?

MR. SAMPSON: I'l1l object to the form.
Misstates testimony.

Go ahead and answer the question.

THE WITNESS: Ask me that again.
BY MR. DOUGLAS:

Q. Yeah, sure. You've just told me that you
thought that the effective date was theAdate that
you walked in and got your policy; is that right?

MR. SAMPSON: Same objection.
THE WITNESS: No.
BY MR. DOUGLAS:

Q. Okay. So what did that effective date
mean to you, then, on that -- on that renewal?

A. I never -- I never paid attention to the

effective date when I got these renewal statements

Q. Okay. But you took the expiration date
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1 to mean that was your payment due date?
2 A. That the expiration was the date that I
3 needed to make my payment to avoid a lapse in
4 coverage.
5 0. So you didn't -- you didn't link that
6 expiration date with the effective date right above
7 ite
8 A. No. Whenever I got my bills, I needed to
9 know when I needed to make my payments by. That's
10 what to avoid the lapse in coverage, and that's how
11 I read it.
12 Q. So you Jjust ignored the effective date?
13 MR. SAMPSON: I'll object to the form of
14 the question.
15 | Tell him for the fifth time and last
16 time.
17 THE WITNESS: Yes. I did not pay
18 attention to the effective date.
19 BY MR. DOUGLAS:
20 0. Okay. So you didn't realize that that
21 was telling you you were actually renewing your next
22 monthly policy term?
23 MR. SAMPSON: I'll object to form.
24 Misstates --
25 THE WITNESS: I did not pay attention to
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1 the effective date.
2 BY MR. DOUGLAS:
3 Q. Ckay. So we've talked about for all of
4 the months that you were -- these insurance renewal
5 notices with UAIC that we've talked about from March
6 of '07 to April of 2008, for all that time, even
7 after they told you weren't covered for the accident
8 with Cheyanne, you never noticed that it was a
9 monthly effective date and expiration date right
10 there on the renewal notice?
11 MR. SAMPSON: I'll object to the form.
12 Go ahead and answer again.
13 THE WITNESS: Unm.
14 MR. SAMPSON: Just humor him and answer
15 again.
16 THE WITNESS: I never paid attention to
17 ﬁhe effective date.
18 BY MR. DOUGLAS:
19 Q. All right. Have you ever been convicted
20 of any felonies, sir?
21 A. Yes, sir, I have.
22 Q. How many?
23 A. I don't recall the exact number. I think
24 it was five -- five or seven.
25 Q. Five or seven?
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A. Five or seven. It was all in one case,
one case.

Q. And what was that in relation to?

A. It's felony forgery.

Q. Anything else?

A. A felony forgery carried a couple
convictions as well as grand theft, you know, $500.

Q. How many counts of -- for forgery were
there?

A. I believe it was three. I cannot recall
the exact number.

0. What was the -- what was the charge?

A. Felony forgery was the -- was the initial
charge, felony forgery.

Q. Were you —--

A. Grand theft.

Q. -~ convicted of that?

A. Yes, I was.

Q. And what were you convicted of forging-?

A. Forgery of checks.

Q. For what, do you know? Do you remember?

A. For what, what do you mean?

Q. What kind of checks?

A. Fraudulent checks.

Q. Okay.

CAMEO KAYSER & ASSOCIATES (702) 655-5092

187




Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 111 of 154

110

1 A, I wrote bad checks.

2 Q. Anything else?

3 MR. SAMPSON: 1I'l11 object to the form.

4 THE WITNESS: Those are the only felonies
5 on my record.

6 BY MR. DOUGLAS:

7 Q. Okay. Are there other felonies you've

8 been charged with?

9 MR. SAMPSON: 1I'll object to the form and
10 instruct the witness not to answer. It's not

11 discoverable.

12 MR. DOUGLAS: So you're instructing the
13 witness not to answer that gquestion?

14 MR. SAMPSON: Would you read my -- what I
15 just said back, please.

16 (The court reporter read the requested

17 portion of the record pursuant to
18 Counsel's request.)

19 & MR. DOUGLAS: Okay. Let the record

20 reflect that the counsel has instructed his client
21 not to answer that gquestion.

22 BY MR. DOUGLAS:

23 Q. Sir, have you ever been convicted of any
24 other crimes involving fraud or dishonesty?

25 MR. SAMPSON: I'1ll object to the form.
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You can answer that.
THE WITNESS: No.
BY MR. DOUGLAS:
Q. When did that occur, that felony
conviction?
A. God, here you go with your dates again.
Q I understand, but, you know --
A It was so many years ago.
Q. Okay.
A '98; '97, '98, somewhere around there.
Q Okay. And again, I know dates sometimes
everybody -- memories fade. We're just looking
for --
A. Which dates I'll tell you --
Q. -- what you remember --
A. -~ when I -- when I -- when I was charged

with the dates and then when my conviction was, I
believe it was like four years later because I had
probation to go ahead and complete before the
conviction actually went through. So technically

speaking, I don't know the exact dates.

Q. Okay.
A. But I do not hide the fact that I made
mistakes when I was younger, and I did -- did some

stupid stuff.
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1 Q. Okay. And I appreciate that, and I'm
2 not -- I wasn't -- I wasn't trying to say anything.
3 I was just -- to the best to your knowledge, what
4 you remembered.
5 A. Yep.
6 Q. Fair enough?
7 A. Long time, yeah.
8 Q. Okay. All right. ©Now, I don't think I
9 asked you, what's your highest level of education,
10 sir?
11 A. High school grad, 12, 12th.
12 Q. Okay. And do you work?
13 A Yes.
14 Q- What do you do?
15 A. Plumber.
16 Q. How long have you been doing that?
17 A. Nine years.
18 0. All right. Are you currently in a union
19 or --
20 A. Several.
21 Q. Are you currently working?
22 A. Very minimal, yes.
23 Q. Were you working back in July of '07?
24 A. July of '07. ©No. I can't believe --
25 | wait. ©No, I don't think I was.

CAMEO KAYSER & ASSOCIATES (702) 655-5092

190




D csnd R e

el

o - e W

Z e e et s e s A Al ke R A o ol e e e et ot

Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 114 of 154

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

113

0. Okay. How were you making money then,

back then?

A. Because my girlfriend was supporting me.
Q. Girlfriend was?

A. Yeah.

Q. Okay. Are you in debt?

A. Oh, yeah.

©

Were you in debt back then?
MR. SAMPSON: Object to the form.

BY MR. DOUGLAS:

0. In July --
A. No less than I am now.
0. Okay. Fair enough. Have you ever

declared bankruptcy?

A. Yes, I have.

Q. How many times?

A.  Well, that I don't Know how -- I don't
know how to answer this question. I filed a

Chapter 7 years ago.

Q. Okay.

A. That one was completed. I started a
Chapter 13 in Nevada --

0. Okay.

A. -- to save my home. That fell through.

I didn't complete it because I was upsidedown on my
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house. It wasn't worth trying to save. I couldn't
afford it. So that Chapter 13 I did file for never
went through.
Q. Okay. Okay. So you filed twice but only
one bankruptcy was completed?
A. Was completed, yes.
Q. Okay. Fair enough. When was the
Chapter 13 here in Nevada?
A You could probably tell me better than I
could. Can I ask my counselor for that answer?
MR. SAMPSON: If you don't know, just
tell him.
THE WITNESS: I don't know the exact
date.

BY MR. DOUGLAS:

Q. Okay.
A. It was before I moved home -- back home
to Nevada -- California.

MR. SAMPSON: We've had nothing but
trouble with dates.
MR. DOUGLAS: Fair enough.
BY MR. DOUGLAS:
Q. So you haven't made any large purchases
or anything lately?

A. Oh, no.
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Q. So were you aware that your policy had
expired with UAIC on June 30th, 2007 when no payment
was received?

MR. SAMPSON: Object to the form of the
question.

THE WITNESS: No, I was not aware.
BY MR. DOUGLAS:

Q. Okay. So you didn't find that out until
you said UAIC called you a couple weeks after the
accident?

MR. SAMPSON: Object to the form of the
question.

BY MR. DOUGLAS:

Q. Is that right?
A. Yes.
Q. Do you ever —-- when you called UAIC the

first time, you said, to make a claim, do you recall
telling the person you spoke to that the girl was
all right or something, words to that effect?

A. Nothing. But see -- repeat that to me
again.

Q. Sure. Do you remember -- do you remember
saying that to the person at UAIC?

A. That she was all right?

Q. Yeah.
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1 A. Never. Never, because she was not.
2 _ Q. Well, we know that. But -- but that's
3 why I'm asking you 1f you ever said that?
4 A. I never, never said that, never.
5 Q. Okay. When you met with plaintiffs'
6 counsel shortly after the accident, did they ask you
7 if you had coverage?
8 A. Yes.
) Q. Did they tell you to check your coverage
10 at allz
11 A. I brought in all the paperwork showing
12 that I was covered. When I did speak with them, I
13 brought in all my paperwork.
14 0. Okay. Did they tell you that -- did they
15 discuss with you that UAIC was saying that you
16 didn't have coverage for the loss?
17 A. Yes.
18 Q. And did they tell you to do anything in
19 regards to that?
20 A. No.
21 Q. Do you know if James Nalder still resides
22 here in Nevada?
23 A. As far as I know, yes, he does.
24 Q. He does?
25 A. (Witness nods head.)
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Q. At the time did he reside in Las Vegas
too?
A. Yes.
MR. SAMPSON: I'll object to the form.
BY MR. DOUGLAS:
Q.. How far --
MR. SAMPSON: What was your answer?
Sorry.
BY MR. DOUGLAS:
Q. How far --
THE WITNESS: Yes.
MR. SAMPSON: Okay.
BY MR. DOUGLAS:
Q. How far did you guys live from each other
back -- back in 2007 when you were both here?
MR. SAMPSON: I'l1l object to the form.
THE WITNESS: Miles wise?
BY MR. DOUGLAS:
Q. Sure.
A. Approximately 15, 20 miles.
0. Oh, okay. So you guys weren't neighbors

or anything?
'A. No, no, no.
Q. Oh, okay. When you got a copy of the

default judgment that we spoke about before, did you
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call United Auto at that point and let them know?

A. No.

Q. Have you received any money at all from
this lawsuit?

A. No.

Q. Have you ever been married?

A. Yes.

Q. When were you married? Roughly. Give us
a rough date.

A. Yeah, yeah, yeah, I can remember that.
1982 is when I got married.

Q. 1992, okay.

A. Actually, wait -- strike that. '83 is
when I got married. Divorced in '97, I believe it
was.

Q. Okay. All right. Are you still -- are

you still dating Kristen Scott?
A. Yes.
Q. Where -- and you said she resides in

San Diego?

A. That's correct.

Q. Do you know her address?

A. No.

Q. Could you provide it if asked?

MR. SAMPSON: It's in the disclosures.
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1 MR. DOUéLAS: Okay.
2 MR. SAMPSON: So yes, we can provide it
3 again if you need us to.
4 MR. DOUGLAS: Okay. Just give me a
5 second here to go over my notes.
6 MR. SAMPSON: I have some follow-up if
7 that will help.
8 MR. DOUGLAS: I -- just give me one
9 second. Certainly.
10 BY MR. DOUGLAS:
11 0. Is there any particular reason that you
12 went in to pay the July premium right after the
13 accident?
14 A. Yeah, because I had money.
15 0. Okay. Did anyone tell you to go make the
16 payment?
17 A. No.
18 0. You weren't concerned that you didn't
19 have coverage?
20 A. No.
21 0. Okay. In terms of your statement
22 regarding your understanding of the renewal notices,
23 it that something you came to on your own, or did
24 somebody else tell you that?
25 A. It's what I read. That's how I read it.
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Q. Okay. I just -- I don't know if I asked
this: Did you ever report this claim to your agent

U.S. Auto?
A. No.
MR. DOUGLAS: I'm sorry, Counsel, I think
you said you had some.
MR. SAMPSON: I do have some, I do. Do
you pass the witness at this point?
MR. DOUGLAS: I do.

MR. SAMPSON: Great, thank you.

EXAMINATION
BY MR. SAMPSON:
Q. I want to go over something we covered
here just at the very end. Counsel had asked you

something along the lines of when did you first
learn you weren't covered, and you said that was
when UAIC advised you sometime in July when you made
the claim. They called you a few days after that.
A. And told me that I wasn't covered, yes.
Q. Right. At this point in time, is it your
position that you were covered for the accident
involving Cheyanne Nalder?
MR. DOUGLAS: Objection; leading.
THE WITNESS: I don't understand --

MR. DOUGLAS: Objection; leading.

CAMEO KAYSER & ASSOCIATES (702) 655-5092

198




Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 122 of 154

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

121

MR. SAMPSON: Can I see a copy ©of the
deposition notice, please.

Thank you.
BY MR. SAMPSON:

0. Is it -- at this point in time, is it
your position that you were covered with insurance
when Cheyanne was injured?

A. Well, yeah -- yes -- no. No.

MR. DOUGLAS: Same objection; leading.
THE WITNESS: I —--
BY MR. SAMPSON:
Q. And the point is earlier when you were

asked questions about when did you first find out

you weren't covered and you say, "Well, it was in
June," I mean, someone might later say, "Aha, you
admit you weren't covered."™ But that's when you

first learned it was UAIC's position you weren't
covered?
A. Correct.
MR. DOUGLAS: Objection; leading.

BY MR. SAMPSON

0. And at no point -- well, at any point in

time have you ever taken the positicn that you did
not have coverage?

A. No. I was always covered.
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1 Q. All right. And that remains your
2 position even now; correct?
3 A. Yes.
4 MR. DOUGLAS: Objection; leading.
5 BY MR. SAMPSON:
6 Q. All right. You had talked about --
7 Well, let's just go ahead and take --
8 what are we up to on exhibits?
9 THE REPORTER: 13, now.
10 MR. SAMPSON: Mark this as lucky No. 13,
11 then.
12 MR. DOUGLAS: Well, I think we can mark
13 it as Plaintiffs' -- Plaintiffs' A.
14 MR. SAMPSON: No. Plaintiffs are
15 supposed to be numbers. So we can mark it as
16 Plaintiffs' 1 or 13, whichever the court order
17 prefers.
18 THE REPORTER: 13, is that okay?
19 MR. DOUGLAS: 13 is fine.
20 MR. SAMPSON: Yeah.
21 (Whereupon, Exhibit No. 13 was
22 marked for identification.)
23 | BY MR. SAMPSON:
24 Q. This is a renewal statement -- and let
25 me -- can I take a look at the exhibits, please?
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1 MR. DOUGLAS: Sure.

2 BY MR. SAMPSON:

3 Q. I need to see which one I'm going to

4 need. This is a renewal statement that counsel from
5 UAIC did not show you.

6 MR. DOUGLAS: Yeah. I will just object

7 to the extent this is outside the scope of direct.

8 BY MR. SAMPSON:

9 Q. Do you see the effective date April 29th?
10 Do you see that up here in the corner?

11 A. I do see that.
12 Q. Exhibit No. -- it looks 1like

13 Exhibit No. 3, and I understand this is a

14 declarations page you've not -- you don't recall

15 seeing before today; correct?

16 A. Correct.

17 Q. Apparently, according to UAIC's records,
18 your policy in March would have expired on

19 April 29th.

20 Do you see that?
21 A. Correct.
22 0. And so —-- let me look at these

23 together -- the effective date of your new policy --
24 MR. DOUGLAS: I'm sorry, can I see that
25 exhibit?
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MR. SAMPSON: Exhibit 37
MR. DOUGLAS: ©No. The one you just

marked. I don't think I got a chance to see that

first.

MR. SAMPSON: You've seen it guite a lot,
actually.

MR. DOUGLAS: I just wanted to make
this -- I just wanted to see what you're showing
him.

MR. SAMPSON: By all means. It's the one
you intentionally kept from him. I got another copy
1if you'd like to see it.

MR. DOUGLAS: Counsel, I would appreciate
if you could stop making these statements on the
record.

MR. SAMPSON: I went through every one of
them. Let me do this way. You went through every
renewal statement from March to July except this
one, oddly enough.

MR. DOUGLAS: Counsel, this 1is, again,
this i1s not appropriate during the deposition.

MR. SAMPSON: I would like to ask a
qguestion 1f you're done looking at 1t.

MR. DOUGLAS: I'm not.

MR. SAMPSON: Get done and let's move on.
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MR. DOUGLAS: Okay. Just give me a
second and stop talking.

MR. SAMPSON: You can't read it while I
talk? I have another copy if you'd like it. I can
make one for you.

BY MR. SAMPSON:

Q. All right. So let's go again. If we
look at Exhibit 13 and Exhibit 4, it appears,
according to UAIC, the expiration date on the prior
term was -- I'm sorry, I have the wrong -- -

A. There's 3.

Q. Right. The expiration date on the prior
term was April 29th of '07.

Do you see that?

A Right here, coverage provided from =--

Q. Right.

A -- April to -- March 29th to April 29th.

Q. Right. So the effective date is
April 29th; correct?

A. Okay.

MR. DOUGLAS: Which exhibit are you

referring to, Counsel?

MR. SAMPSON:
MR. DOUGLAS:
BY MR. SAMPSON:

13, Exhibit 13.

Okay.
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Q. The effective date of Exhibit 13 is
April 29th; correct?

A. Yes.

Q. It says expiration date May 29th, '07;
correct?

A. Yes.

Q. And the box with all the stars around it
that Counsel has directed you to so many times,
what's that date?

A. 05/06/07.

Q. So that's after the effective date;
correct?

A. Correct.

Q. And it's after what UAIC considered to be

the expiration date of April 29th, '07; correct?

A. Yes.

Q. So in this document UAIC is telling you
you can make a payment after the expiration date of
what UAIC considered to be your prior policy and
aftgr the effective date on this renewal statement
because you have up until, according to the starred
box, 05/06 of '07; is that correct?

A. Correct.

0. And now, i1f we move into the paragravph,

and I think you testified previously, you got --
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there's a date in the starred box they want their
money by. If you don't make the payment, then
you've got a certain amount of time before they
lapse you?

A. Correct.

MR. DOUGLAS: Objection; leading.
BY MR. SAMPSON:

Q. And I think you likened that previously
to, I think you said the power company. If the
power company says they want their money by the 5th,
they're not going to cut your power off on the 6th.

Is that -- do you recall giving that
testimony?
MR. DOUGLAS: Objection; leading.
THE WITNESS: I recall.
BY MR. SAMPSON:

0. All right. So we look here this next
paragraph, "To avoid a lapse in coverage, payment
must be made prior to expiration of your policy."

Did I read that much correctly?

A, That's -- yeah. That's what I read every
time I read these things.

0. I think you said it was your
understanding when you receive these from UAIC, that

meant pay before the expiration date listed right on
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the same page --

A. Top right-hand corner.

Q. -- which in this case would be May 29th,
'07; correct?

MR. DOUGLAS: Objection; leading.

BY MR. SAMPSON:

0. Do you see the word "expiration® anywhere

in this document other than up in the corner where
it references May 29th, '07, and in the body where
it mentions expiration of your policy?

A. No.

Q. Now, if UAIC were to claim'that
expiration in the body of the paragraph meant
expiration of your prior policy, first of all, would

that be different than your understanding?

A. Say that again.

Q. Sure. Let me give you UAIC's position on
it. And I know it's difficult sometimes to track.
UAIC -- and I'll just proffer the person from UAIC

that testified on their behalf said exXpiration meant
April 29th, '07, the expiration of the policy --
what they claim was the policy for the month before.

Do you understand what I'm saying so far
in terms of what UAIC's position was?

A. Yes, yes.
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Q. All right. Given that, this document
says expiration of your policy, which would,
according to apparently UAIC, was April 29th, '07.

Does it make any sense to you that the
box says -- the starred box on Exhibit 13 says
05/06/077

A. No.

Q. And, of course, down here where it says,
"Pay my policy in full," do you see that?

A. Uh-huh.

Q. Is that a "yes"?

A. Yeah, I do see that, I'm sorry. Yes.

Q. It's all right. It's for the court
reporter.

When it says, "Pay my policy,"” you take
that to mean this upcoming renewal statement from
April to May?

A. Yes.
Q. And you would have already paid when
you =-- this is -- this is dated -- when did this go

out? Invoice date April 26th, do you see that?

A. Yes.

Q. So on April 26th you would have already
paid for the month before:; right?

A, Yes.
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1 MR. DOUGLAS: Objection; leading.
2 BY MR. SAMPSON:
3 Q. So when they're talking about "my
4 policy,"™ they're -- they wouldn't be asking you to
5 pay for the month before because you already paid
6 for it?
7 A. Yes.
8 MR. DOUGLAS: Objection; leading, and
9 it's wvague, Counsel.
10 MR. SAMPSON: Fair enough. No, 1it's not
11 fair enough. 1It's an improper objection, but it's
12 noted.
13 BY MR. SAMPSON:
14 Q. So when they refer to "my policy" down
15 here, meaning this one that they say is up and
16 coming, April to May, and when they say expiration
17 date May 29, '07, was your understanding that
18 expiration date in the body of the text meant
19 May 29th, '07; is that correct?
20 A. That's correct.
21 MR. DOUGLAS: I think you've asked and
22 answered that several times, Counsel.
23 MR. SAMPSON: Is there an objection?
24 MR. DOUGLAS: Yeah, asked and answered --
25 MR. SAMPSON: Noted for the record, then.
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BY MR. SAMPSON:
Q. You were asked did anyone -- well, let me
ask you this: When you went and made your
payments -- and I think Counsel showed you one time

there, the starred box said, Pay by the 29th and you
didn't pay until the 31st.
Do you recall seeing that?

A. Yes.

Q. ‘ When you went into U.S. Auto and made
that payment, did anyone there tell you, Hey, you're
late?

A. No. I never was ever told I was late,
never, ever.

Q. Did anyone -—- did anyone from U.S. Auto
or from UAIC ever send you a letter saying, You were
late with a payment and so we lapsed you?

A. Never.

Q. Did anyone from UAIC or U.S. Auto in
these renewal statements or any other documents that
were sent ever tell you, If you don't pay it by the
date in the stars, you're going to lapse?

A. No.

Q. When you went in and made your payment at
U.S. Auto, if you paid after the effective date --

you already said no one had told you, Hey, you're
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lapsed -- did they ever tell you anything other than
We've renewed you?

MR. DOUGLAS: Objection; leading.

THE WITNESS: No.

BY MR. SAMPSON:

Q. I want to take a quiék look at
Exhibit No. 12, the assignment.

First of all, do you know when this
current lawsuit was filed? And if you don't, you
can say. Do you know when the current lawsuit that
we're in right now was filed? 1It's you and the
Nalders against UAIC. Do you know --

A. No, I don't know the exact date, Dave,
no.

0. In that complaint it indicates that
you're represented -- you are represented by
Christensen Law Offices, specifically myself.

MR. DOUGLAS: Objection; foundation.

THE WITNESS: Yes.

BY MR. SAMPSON:
Q. Was I your attorney when that lawsuit was

filed?
MR. DOUGLAS: ' Objection; legal
conclusion, lack of foundation.

THE WITNESS: Yes.
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BY MR. SAMPSON:

Q. All right. And I don't know why
Mr. Douglas had asked you multiple times when I was
your attorney, left and right, and didn't seem to
think it was a problem, but apparently now it is.

MR. DOUGLAS: Do you have a question,
Counsel?

MR. SAMPSON: Several, yeah. A lot for
you, actually, if you'd like to know what they are.
BY MR. SAMPSON:

Q. If this lawsuit was -- and -- well, let
me back up a second.

Is it safe to say you are not good with
dates? Is that safe to say?

A, I'm not. I apologize for that.

Q. That's fine. This assignment is dated
February of 2010 --

A, Yes.

Q. -- if the lawsuit was filed in the fall
of 2009, then would you agree that this assignment
would have been filed months after I became your
counsel?

A, Yes.

MR. DOUGLAS: Objection; leading and

foundation.
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BY MR. SAMPSON:

Q. Has anyone -- has Cheyanne or Mr. Nalder
ever executed the judgment and ever garnished any of
your wages?

A. No.

Q. Do you anticipate Mr. Nalder or Cheyanne
ever garnishing your wages prior to this lawsuit
being resolved?

MR. DOUGLAS: Objection; calls for
speculation.

THE WITNESS: I don't -- I don't
understand the guestion. Say that again.
BY MR. SAMPSON:

Q. Let's -- and let me -- to make it a
little clearer and make it a little simpler, let's
say this lawsuit continues until this December.
Ckay?

A. Ckay.

Q. Would you anticipate the Nalders

garnishing your wages before this December when the

lawsuit --
A. Ne, no, no, no --
MR. DOUGLAS: Objection; calls for
speculation.

THE WITNESS: =-- no. They said --
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1 MR. SAMPSON: It actually doesn't, but

2 maybe he'll explain it --

3 THE WITNESS: My conversation with

4 Mr. Nalder was that as long as this is tied up, he

5 won't go after me for anything until there's resolve
6 on this.

7 BY MR. SAMPSON:

8 0. So Mr. Nalder has agreed not to execute

9 on you until this current lawsuit is resolved?

10 A, Yes.

11 MR. DOUGLAS: Objection; leading,

12 Counsel.

13 MR. SAMPSON: 1I'm clarifying what he
14 said.

15 BY MR. SAMPSON:
16 Q. Is that your understanding as to part of
17 the value you received in this assignment when it

18 salid "for value received"?

18 A. That is why --
20 MR. DOUGLAS: Objection; Counsel, leading
21 again.
22 THE WITNESS: Because of the
23 conversation, that's why this was given, yes.
24 BY MR. SAMPSON:
25 0. Right. And I think previously when you
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were asked what was the value you received, you said

something about the $3.5 million judgment?

A. Right.

Q. Is that what --

A. Right, yes.

Q. ~- that -- that no one 1is going to

execute on that until --

A. Until the lawsuit --

Q. -- the lawsuit is resolved?

A. Yes.

Q. And I think you said the other wvalue you

received for this assignment is that the Nalders
would assist you in this lawsuit as well?
A. I did state that, yes.
MR. SAMPSON: Those are all the guestions

I have.

FURTHER EXAMINATION
BY MR. DOUGLAS:
Q. Just a brief follow-up. Mr. -- you said
Mr. Nalder has agreed not to execute the judgment
against you?
MR. SAMPSON: I object to the form. It
misstates.

BY MR. DOUGLAS:
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1 0. Is that what -- is that what Counsel

2 asked you, and you said yes?

3 MR. SAMPSON; No, I'll object. That

4 completely misstates.

5 BY MR. DOUGLAS:

6 0. You can answer.

T MR. SAMPSON: That completely misstates

8 the testimony.

9 BY MR. DOUGLAS:

10 Q. You can answer. Yes or no? It's an easy
11 question. Did he -- did Mr. Nalder -- did
12 Mr. Nalder tell you he agreed not to execute the
13 judgment against you?
14 MR. SAMPSON: Ever at any point in time?
15 Object to the form --

16 THE WITNESS: Mr. Nalder --
17 MR. SAMPSON: -- misstates testimony.
18 MR. DOUGLAS: You can let -- he can

19 answer. You can stop.
20 MR. SAMPSON: ©No, I'm not going to stop
21 as long as you are going to try to mislead the
22 witness.
23 THE WITNESS: Mr. Nalder and I spoke, and
24 he said he will not go after me for any money until
25 this case is resolved.
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BY MR. DOUGLAS:
Q. Okay. And before --
A. I'm under the impression that if this is

not resolved, he's going to come after me.

Q. Oh, okay. And did Mr. Nalder offer you
any kind of formal written agreement to this effect?

A. Formal written agreement, I -- I assume
that's what that was.

Q. Anything else other than the assignment?
Did he offer you any written agreement that said, "I
agree not to execute against Gary Lewis until this

case 1is over"?

A. He did not give me anything like that,
no.

Q. Okay. You didn't sign anything like
that?

A (Shakes head.)

Q. Is that "no," you didn't?

A No.

Q Okay. Thank you. And I think we were
talking about some dates with the -- with the --
with the lawsuit and whatever, but -- but I asked
you -- I think several times you told me you talked

to Mr. Sampson right after the accident; is that

right?
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A. That is correct.

Q. And then you told me you didn't speak to
him again until about the time of that assignment in
February of 20107

MR. SAMPSON: I'll object. Misstates.
Is there a question?
BY MR. DOUGLAS:

Q. Is that your testiﬁony?

MR. SAMPSON: I'll object. Misstates
testimony.
BY MR. DOUGLAS:

Q. You can answer.

A. I spoke to Dave a couple of times. And I
don't know the dates I spoke to him. I do know that

I did ask him to be my lawyer --

Q. Okay.

A. -~ because I did not know what was going
on.

Q- Right. And I --

A. And I'm getting sent all these forms in

the mail, the judgments and all of this crap that I
just want to get rid of.

Q. And I understand that. All I want to
know is when I asked you -- no, and I do understand

that. All I want to know is when I asked you

CAMEO KAYSER & ASSOCIATES (702) 655-5092

217




Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 141 of 154

140
1 before, I said when was the time that you -- you
2 asked him to be your attorney, and you told me it
3 was around the time of that assignment; is that
4 right?
5 MR. SAMPSON: I'll object. It misstates
6 testimony.
7 BY MR. DOUGLAS:
8 Q. Was that your answer that you gave me
9 before?
10 A. Yes. Yes. Yes, that was my answer.
11 Once again --
12 Q. Okay. So now —--
13 A. Hold on. Wait. Let me answer that. I
14 will state I'm not good with dates. I can't tell
15 you what the hell happened in the middle of 2007 --
16 BY MR. DOUGLAS:
17 Q. Okay.
18 A. -- what happened at the end of 2007.
19 Q. I understand --
20 A. I have paper here in front of me --
21 Q. I understand that, but --
22 A. -- with that date;
23 Q. And I understand that. And your
24 testimony was -- and you've admitted now your
25 testimony was that's when you -- about the time you

CAMEO KAYSER & ASSOCIATES (702) 655-5092

218




Case 2:09-cv-01348-RCJ-GWF Document 89-1 Filed 03/26/13 Page 142 of 154

10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

141

talked to him?

A. Yes, yes.

Q. And you also, I think, previously
testified you hadn't talked to him since that time
you talked to him after the accident until the time
you asked him to represent you.

Is that your testimony today?

MR. SAMPSON: Object to the form,
misstates.

THE WITNESS: I don't understand your
question.

MR. SAMPSON: He is --

MR. DOUGLAS: Hey, Counsel, stop coaching
your witness.

MR. SAMPSON: Don't yell at me.

MR. DOUGLAS: No, no, I've let -- I'wve
let this go on long enough today. I have a
gquestion.

MR. SAMPSON: This is ridiculous --

MR. DOUGLAS: Let me finish my question.
Let me finish my question and stop coaching him.

MR. SAMPSON: You finished your question.
BY MR. DOUGLAS:

Q. I want to know before --

A. I'm not taking coaching from anyone --
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Q. Listen --

MR. SAMPSON: You can't explain anything
to him. He doesn't want anything explained to him.
He wants it the way he wants it.

THE WITNESS: I'm not good with dates.

BY MR. DOUGLAS:

Q. I understand that, I understand that.

MR. SAMPSON: Okay. If you understand
that, why are you trying to marry him to a date?
He's told you that he's not good with dates.

THE WITNESS: I'm not --

MR. SAMPSON: Stop trying to confuse him.
BY MR. DOUGLAS:

Q. Okay. But I asked you earlier, and I
want to ask you if it's still your testimony. I
asked you earlier, we admit you talked to him after
the accident; is that right?

A. Yes.

Q. Okay. And we admit you talked to him
around the time of the assignment when you asked him
to be your attorney; is that right?

MR. SAMPSON: I object to the form. That
misstates testimony. He testified he talked to me
when we filed the lawsuit.

MR. DOUGLAS: Stop with the speaking
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1 objections.

2 MR. SAMPSON: No. You're not going to

3 misstate his testimony.

4 BY MR. DOUGLAS:

5 Q. Is that correct, sir?

6 A. The answer is go back and look what the
7 answers were.

8 MR. SAMPSON: -- no, exactly --

9 THE WITNESS: -- the answers were --

10 MR. SAMPSON: The answers are what he

11 gave you. That's why she wrote them down. That is
12 why she is wvideotaping.
13 BY MR. DOUGLAS:

14 Q.: What I want to know is =-- my question is
15 did -- you told me before you didn't speak to him
16 from the time after the accident until the time you
17 asked him to become your attorney.

18 Is that your testimony today?

19 A. I don't understand. You're asking me a
20 question that I've answered before. Is that Qhat
21 you're doing --
22 Q. Yes. And I'm asking you if that's still
23 your testimony.

24 A. Excuse me?

25 0. Is that your testimony that you didn't

CAMEO KAYSER & ASSOCIATES (702) 655-50892
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1 speak to Mr. Sampson from the time after the
2 accident until the time you asked him to become your
3 attorney; is that right?
4 A. Yes.
5 Q. Okay. Now ~--
6 A. There's a time that I didn't talk to him
7 for a long time even after I asked him to be my
8 attorney.
9 Q. Okay.
10 A. I moved back to California. Geez.
11 Q. All right. ©Okay. I guess we're going to
12. have to go ahead and mark some more exhibits.
13 MR. DOUGLAS: Let's go ahead and mark
14 this as -- what are we up to? 14.
15 (Whereupon, Exhibit No. 14
16 was marked for identification.)
17 ' MR. SAMPSON: I'm going to object to the
18 extent this is beyond the scope of cross.
19 MR. DOUGLAS: No, I'm sorry. But this is
20 within the scope of your redirect, so you brought on
21 your exhibit, and we will have to talk about it.
22 MR. SAMPSON: I will need to read it.
23 BY MR. DOUGLAS:
24 Q. Okay. Sir, I'm going to show you what we
25 marked as Exhibit 14, and I'm going to ask you to
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take a look at it and ask you if you know what that
is.

A. No, I don't know what this is.

Q. Okay. If I -- do you remember going in
and we talked about earlier going into U.S. Auto and
adding Kristen and a vehicle to your policy?

A. Yes.

Q. And that document reflects that; 1s that

correct?

A. This one does here, yes.

0. Okay. And can you tell me the date
that's -~ that's listed on that, on the bottom
there?

A. I don't know what date -- where -- where
at?

0 On the bottom.

A. On the 25th of April.

Q. Okay. And that was of 20072

A Yes.

Q. Okay. All right. And I think we talked

about before, Counsel, when he was just questioning
you, he asked you about -- about your policy for
April; is that right?

A. Yes.

Q. And he talked about the expiration date
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being April 29th, I think, of 2007.
Do you remember that?
A. Yes.
Q. Okay. From Exhibit 5? ©Now, when you
added Kristen and that vehicle to the policy, did
you pay additional premium?
A. I don't know, man, did I? I don't know.
Q. Okay.
MR. DOUGLAS: Can we mark this as
Exhibit ~- what are we up to now -- 157?
(Whereupon, Exhibit No. 15 was
marked for identification.)
BY MR. DOUGLAS:
Q. I'm showing your counsel what we've
marked as Exhibit 15 for identification. When you

get a chance and take a look at that and tell me if
you've ever seen that before.

Yes.

What is that?

A receipt of $6.00.

Okay. And when was that payment made?

On the 25th of April, 2007.

o ¥ O ¥ O ¥

Okay. Would that be consistent with the
day you added that wvehicle and Kristen?

AL Yes.
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Q. Yes, okay. So is that additional
premium, I guess, you paid for the rest of April?
Would that seem reasonable?

MR. SAMPSON: I'll object to the form.
THE WITNESS: I suppose so.
BY MR. DOUGLAS:

Q. Okay. Okay. So turning back to
Exhibit 13 that your counsel brought up, take a look
at that again.

MR. SAMPSON: Just wait for the question.
BY MR. DOUGLAS:

Q. Can you tell me, does that say, "Revised
Yenewal statement”™ on top there?

A. Yes.

Q. Okay. Is that different from your other
renewal statements that we looked at?

A, Yes, it is.

0. Okay. And can you tell me the invoice
date that's listed?

A, 26th of April.

Q. Okay. So about a day after you added --

you added a vehicle and a driver to the policy?

A. But I got this in the mail.
Q. Right. So --
A. The day after I went in and made the
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payment --
Q. Yes.
A. -— sent to me in the mail, the day after.
Okay.
0. Okay. So -- so basically, do you think

the fact that it's a revised renewal statement and
since it was so close to when your payment was due,
that's why they gave you extra time?
MR. SAMPSON: I will object to the form.
Calls for speculation.
BY MR. DOUGLAS:
Q. Or you don't know?
A. I don't know. My expiration date, that's
when I pay my bills by.
Q. Right. And, in fact, do you remember
when you made that payment in April?
A. I assume the 25th is what that payment
says.
MR. DOUGLAS: Can we mark this as, I
guess, Exhibit 16.
(Whereupon, Exhibit No. 16
was marked for identification.)
THE WITNESS: Is that the form you just
showed me?

BY MR. DOUGLAS:
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1 Q. No. This is another one.
2 Can you tell me if you've ever seen that
3 before?
4 A. On the 28th of April I made another
5 payment of 134.
6 Q. Okay. That's your May policy?
7 MR. SAMPSON: I'll object to the form.
8 THE WITNESS: For May?
9 BY MR. DOUGLAS:
i0 Q. Your May premium, is that fair?
11 A. Premium was paid in April fcor -- yeah.
12 Q. Okay. So even though your counsel said
13 something to the effect of you were given more time,
14 you still made your payment on April 28th, 2007
15 anyway?
16 A. Because I had money.
17 0. Okay. I'm just asking if you did.
18 MR. SAMPSON: 1I'll object. I didn't say
19 anything. The document with the stars spoke for
20 itself. That is what we looked at.
21 THE WITNESS: Like I said earlier; I
22 wasn't working a lot around this time, so my
23 girlfriend had money to make the payments. So she
24 made them.
25 BY MR. DOUGLAS:
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Q. Okay. Fair enough. And you have no
objection that you did, in fact, make that payment
on April 28th, 20077

A. No.

Q. Okay. All right. I think that's all I

have.

FURTHER EXAMINATION
BY MR. SAMPSON:

Q. One final question. Do you need a
written agreement from Jim Nalder when he gives you
his word?

MR. DOUGLAS: Objection; that calls for a
legal conclusion and may be leading.

THE WITNESS: I trust him.

MR. SAMPSON: That's all I have.

MR. DOUGLAS: You're done. Mr. Lewis, I
know this is not great. I hope you understand we're
all just doing our jobs.

MR. SAMPSON: That's no excuse. Come on.

MR. DOUGLAS: You guys have a good day.

MR. SAMPSON: That's ridiculous.

THE VIDEOGRAPHER: This concludes the
videotaped deposition of Gary Lewis taken on

August 25th, 2010. This consists of four digital
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1 tapes. We are going off the record and the time is
2 4:44 p.m.
3 (Thereupon the taking of the videotaped

4 deposition concluded at 4:44 p.m.)

5 * k Kk *k K

10
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13
14
15
16
17
18
19
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21
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23
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1 CERTIFICATE OF DEPONENT

3 PAGE LINE CHANGE REASON

10

11

12

13

14

15 * ok ok Kk k *

16 DECLARATION OF DEPONENT

17 I, GARY LEWIS, deponent herein, do hereby
certify and declare the within and foregoing

18 transcription to be my deposition in said action;
that I have read, corrected, and do hereby affix my
19 signature to said deposition this day of

;, 2010.

20

21

22 GARY LEWIS
23

24

25
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1 REPORTER'S DECLARATION
2 STATE OF NEVADA )
: ) SsS.
3 COUNTY OF CLARK )
4 I, CAMEO L. KAYSER, CCR No. 569,
declare as follows:
5
That I reported the taking of the
6 deposition of the witness, GARY LEWIS, commencing on
Wednesday August 25, 2010, at 2:05 p.m.
7
That prior to being examined, the
| 8 witness was by me duly sworn to testify to the
: truth, the whole truth, and nothing but the truth;
i 9 that, before the proceedings' completion, the
- reading and signing of the videotaped deposition has
’ 10 peen requested by the deponent or a party.
11 That I thereafter transcribed my said
e shorthand notes into typewriting and that the
12 typewritten transcript of said deposition is a
complete, true, and accurate transcription of said
13 shorthand notes taken down at said time.
14 I further declare that I am not a
[ relative or employee of any party involved in said
P 15 action, nor a person financially interested in the
action.
16
Dated at Las Vegas, Nevada this 4th
17 day of September, 2010.
18
19
20
21 //f\
22 /o g
{ i /1
/ ¥ i
23 ! A e V/."/ /f“:fw
CAMEO L. KAYSER; RPR, CCR No. 569
24 el ’ ‘
25
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Giselle Molina - August 30, 2010
Nalder vs. United Automobile Insurance Company

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA
~~alo~--
JAMES NALDER, Guardian Ad Litem

for mincr Cheyanne Nalder, real
party in interest, and GARY
LEWIS, Individually,

Plaintiffs,

2:0%-cv-1348
UNITED AUTOMOBILE INSURANCE CO.,
DOES T through V, and ROE
CORPORATIONS I through V,
inclusive,

)

)

)

)

)

)

)

VS, ) Case No.

}

}

)

}

}

}

Defendants. )
)

DEPOSITION OF GISELLE MOLINA

Phcenix, Arizona
August 30, 2010
11:56 p.m.

PREPARED FOR: Prepared by:

DISTRICT COURT Sandra L. Munter
Certified Reporter
Certificate No. 50348
CANYON STATE REPORTING
2415 East Camelback Road
Suite 700

(Criginal) Phoenix, Arizona 85016

Depo International, L.L.C.
517 South Ninth Street, Las Vegas, NV 89101 (804) 982-3299
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Giselle Molina - August 30, 2010
Nalder vs. United Automobile Insurance Company

Page 2 f
1 Pursuant to Rule 39(f) {2) of the Arizona Rules of Ciwvil
Procedure, which states, "Upon payment of reasconable charges

2 therefor, the officer shall furnish a copy of the depoesition
To any party or te the ceponent,” the "Prepared For"

3 attorney has received a copy of this proceeding.

4 I, the officer, will provide a certified copy to each
ordering party at the same copy rate, thus complying with

5 Section 7-206, Appendix A Standard 3(a) of the Arizona Code
of Judicial Administration (ACJA) Court Reperter Standard

Y Certification (Effective January 1, 2002).

7 Each purchased copy of this transcript will be signed and
certified by myself, thus complying with ACJA Secticn

8 T-206F(3).

S A.R.5. 32-4003(B) provides, "Beginning July 1, 2000, a
certified reporter shall sign and certify each transcript

10 that the certified reporter prepares before the transcript
may be used in court, except for transcripts that the court

11 reporter prepares for procesdings that occurred kefore July
1, 2000."™ Thus, only an criginally signed copy of my work

12 product can be used in any proceeding before the Court.

13 Any coplies of this transcript (paper or electronic) made for
any other party who has not paid Canyon S5tate Reporting,

14 {thus the reporter) for such copy of this transcript, or
received written permission for same, will be considered

15 theft of services, a viclation of property rights, and be
considered restraint of trade with appropriate penalties

le sought.
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Giselle Molina - August 36, 2010 .
Nalder vs. United Automabile Insurance Company

Page 31
1 I NDE X
2 WITNESS:
3  GISELLE MOLINA
4 EXAMINATICN
5 Page Line é
3 By Mr. Sampson . 5 13 E
8 EXHIBITS
g Number Page Line
10 1 United Automobile Underwriters, Inc. 5 3
Comments
11 (1 page)
12 2 Original Policy Declarations 5 3
{141 pages) :
13
3 Plaintiff James Nalder's First Set 5 3 E
14 ‘ cf Request for Admissions to g
Defendant United Automobile Ins. Co. §
15 (19 pages) ?
16 4 Note Detail 5 3
{49 pages) ;
17
3 Receipt of Payment 5 3 :
18 (1 page)
19
20
21
22
23
24
25
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Giselle Molina - August 30, 2010
Nalder vs. United Automobile Insurance Company

Page 4 %
1 DEPOSITION OF GISELLE MOLINA :
2 was taken on August 30, 2010, commencing at 11:56 p.m., at
3 UNITED AUTOMOBILE INSURANCE COMPANY, 8800 East Raintree
4 Drive, Scottsdale, Phoenix, AZ, before Sandra L. Munter,
5 Certified Reporter No. 50348 for the S3tate of Arizona.
6
7 APPEARANCES :
8 For the Plaintiffs: ) ) §
9 BY: DAVID F. SAMPSON, ESQ. ’ ’
CHRISTENSEN LAW OFFICES, LLC :
10 1000 Scuth valley View Boulevard
Las Vegas, Newvada 89107
11 (Present via Skype)
12
For the Defendants:
13
BY: MATTHEW J. DOUGLAS, ESQ.
14 ATKIN WINNER & SHERROD
1117 South Ranche Drive
15 Las Vegas, Nevada 89102
16
17
1g
19
20
21
22 :
23 E
24 :
25
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Giselle Molina - August 30, 2010
Nalder vs. United Automobile Inserance Company
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Page b E

PROCEEDINGS

(Exhibit Nos. 1 through 5, inclusive, were marked

for identification.)

GISELLE MOLINA,
the witness herein, having been first duly sworn tc speak
the truth and nothing but the truth, was examined and

testified as follows:

EXAMINATION

BY MR. SAMPSON:
o) Would you please state your name and spell your

last name for cur record.

A Giselle Molina, M-o-l-i-n-a.

0 Ms. Molina, have you ever had your deposition
taken before?

A No.

0) I'm going to go through a cecuple things, just to

help the process go a little more smeothly.

If we were not on a video conference but con a

phone conference, it would actually be a little bit easier

because one of the things is if you say yup or yes or yeah

or uh-huh or you shake your head or nod your head, obviously

if I was on the phone, I wouldn't have an idea necessarily
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what you meant. The same rules apply here today because we

have a court reporter who's going to write down everything

that's said.

A Ckay.

Q So if you say yeah, I may ask ycu is that a yes
or is that a no.

Do you understand that?

A Yes,

Q Do you understand you just gave an ocath to tell
the truth and that that oath carries with it the same
solemnity of any oath taken in a court of law and the same

penalties of perjury apply should you testify untruthfully

today?
A Yes.
Q I=s there any reason why you cannot give truthful

answers tco my questicns here this afternoon?
A No.
Q Technically, we're still this morning, I guess,
for five more minutes.
All right. What is your current jok with UAIC?
A I am a claims adjuster at this time.
What are your duties as a claims adjuster?
A To review the claims, review for coverage, then
review, investigate the liability. If we're good to go,

issue payment on the claim. If there's no coverage or the
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1 liability, you know, we can't accept liability, then we send
2 out a denial,
3 Q 21l right. Anything else in general in terms of
4 what you do currently for UAIC as a claims adjuster?
5 A No. 1It's pretty much working the claim, doing
6 the investigations, returning calls, providing status so...
7 Q A1l right. How long have you worked as a claims

g adjuster for UAIC?

9 A I will have to say about two years.

10 Q Were you a claims adiuster for UAIC in October,
11 in July and Cctober of 20077

12 A No.

13 Q What was your position, then? Pricr te being a

14 claims adjuster, what was your position with UAIC?

15 A Customer service representative.

16 Q What were your responsibilities as a customer

17 service representative?

18 A Return phone calls, open first reports, and then

19 sometimes assist the adjusters returning calls for status.

20 FPretty much that’'s it.

21 Q All right. Let me just do my due diligence.

22 Anything else in terms of your duties in general

23 as a customer services rep with UAIC?

24 A No.

25 Q Approximately how long did you have that job?

B B e B A e o O e s x5
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1 A I came to Nevada in March, March of 2007. So %
2 that's when I started doing customer service rep. %
3 Q A1l right. Where did you move to Nevada from?
4 A Hew York.
5 o Se in March of 2007, ycu started working at UATC
G as a custcmer services rep, correct? ?
T A Yes.
8 Q You stayed in that positieon until approximately
9 when?
10 A I will have to say sometime in 2008. I'm not
11 exactly sure the time, but scmetime in 2008,
12 Q Until approximately two years ago, correct?
13 A Yes.
14 Q Then from that point, you weorked as a claims :
15 adjuster for UAIC; is that correct? é
16 A Yes.
17 Q Prior to working for UAIC, did you have any |
18 experience or education in the Insurance industry? ?
19 A No.
20 Q Prior to working for UAIC, you said you were
21 living in New York, correct? ?
22 A Yes. ) %
23 Q What, if any, employment did you have prior to E
24  working for UAIC?
25 A In New York I worked for a tile company, so I
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1 did, I was a receptionist, took calls, scheduled
2 appointments. And what they would do is go to the customer
3 houses and put tile up for them, do granite. Pretty much
4 try to keep the scheduling for the guys that worked, make :

5 sure that they were scheduled to work the days, and they

6 knew what their schedules were.

7 VQ For approximately how long did you have that Jjob?

8 A That was probably for like two months or so

9 because I wasn't in New York for that long.
10 Q Pricr to werking for the tile -- What was the
11 name of tile company?
12 A Pro Design,
13 Q Pro Design? é
14 A Yes,
15 0 Prior to weorking for Pro Design, where did you E
16  work? %
17 A I worked for United in Miami.
18 Q What is United? 1Is that the airline?
19 A No. United Automcbile Insurance Company.
20 Q So you worked for UAIC pricr to working in Las

21 Vegas in March of '07 as a customer service rep?

22 A No. In Miami I was gquality control assistant.
23 That's what it was called.
24 Q 211 right. So you worked for UAIC, then, in

25 Miami for what years, approximately?
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A From 2005 to almeost the end of 2006.

Q All right. What was your positicon with UAIC in
Miami?

A Quality control assistant.

Q What were your duties, then, as a quality control
assistant?

A Pretty nmuch issue payments to the vendors and

note the files that we were issuing payments to the vendors

for the amount we issued the payments and keep a log.

Q Anything else?

A NHo.

Q When you say "vendors,” what are you talking
about?

A It could have been attorneys or vendors for the

position. Pretty much that was most of it. It was related
to depositions and judgments sometimes.

Q When you say "depositions and judgments,” I den't
know what you mean.

A Whenever they would go to, they would have a
judgment that we would have to pay out on, that's when we
would issue the payment. And we would have to keep a log.

Q All right. Anything else that you did, then, in
your work as a quality control assistant with UAIC?

A No.

Q Prior to working as a guality contrel assistant

e T T e g
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1 with UAIC, what, if any, employment did you have? (
2 A Home Depot. I was cashier supervisor.
3 Q For approximately how long?
4 a About ﬁhree years, four years.
5 0] Prior to that, were you employed?
6 A Yes. I believe it was with Wachovia.
7 Q Wachovia, the bank?’
8 A Yes.
9 Q What did you do with Wachovia?
10 A Teller.
11 0] From when to when, approximately?
12 a Exactly the time, I don't know. I think it was

i3 2001 because I believe I started with Home Depot at the end

14 of 2001. It was very short,

15 Q Ckay. So your work at Wachovia was not for a

ig long enough time?

17 a Yeah.

183 0] Carrect?

18 A Correct. é
20 0 I had asked ycu previously, and you may have

PR i

21 misunderstood, I just want to get it clarified. If prior to
22 working at UAIC you had ever had, I think I sald education

23 or experience in the insurance industry, you told me you had
24 not. Do you consider your work with UAIC in Miami education

25 or experience in the insurance industry, and why or why not?
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1 A Yeah and no, because I didn't exactly work in the :

2 claims, so I didn't know the side of claims. It was pretty

3 much just the quality control that I was aware of, you know.
4 So it was just what happened in the quality contrel. I
5 wasn't too familiar with claims or anything else that went

6 on in the insurance industry.

7 4] Is it fair to say, then, while you were in Miami,
8 your work with UAIC, sounds like you were making sure bills
9 got paid and people got taken care of. Could have been a
10 business doing insurance or tile or anything else, wouldn't
11 have made much of a difference, is that fair, in terms of
12 what vyou did?
13 A Yes.
i4 Q What's your education history? Start with high
15 school, graduated, if you graduated from high schocl.
16 A Yes, I did. I graduated from high schoel in
17 2000. And I went, it was called William H. Turner Technical

18 Arts High School in Miami.

1c Q After graduating from high school, have you had
20 any additional formal education?
21 A No.

22 Q Have you had training -- I'm sorry. Have you had

23 any education in the insurance industry?
24 A Meaning going to school?

25 Q Schooling or if UAIC sends you, you know, if they
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send you away for a weekend to do a bunch of training,
anything like that at all?
A No.

Q Anything other than maybe on-the-job training.

Have you had any formal training at all?

A No.

0 So your work with, you've been a claims adjuster
for two years now with UAIC, correct?

A Yes. é

Q Your training with UAIC -- I'm sorry. Your
training on how to be a claims adjuster has all been con the
Job?
Yes.

Are you currently married?

No.
Ever been married?

No.

What's your current residential address?

o0 P OO ¥ o ¥

5995 North 78th Street, No. 2069 in Scottsdale,

Arizona. The zip code is B85250.

Q Does anyone live at this address with you?

A My boyfriend.

Q Do you have any children? é
A Heo. %
Q Do you have any job, other than the work ycu do i
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1 for URIC? “
2 A No.
3 Q 31l right. By that I mean currently.
4 A ¥Yeah. No.
5 Q Since —- Well, it's my understanding at some
6 point in time -- and I've learned this from the other people
7 I've talked teo -- that UBIC had an office in Vegas, they

8 closed it up, and moved the office to Arizona cor moved those
9 people that wanted to move down to Arizona. Ts that what

10 happened?

11 A Yes.

12 Q You chose to move down to Arizona?

13 A Yes.

14 0 And at the time you chose to move, were you a

15 customer service rvep or claims adjuster, if you remember? -
16 A Claims adjuster.
17 Q Dc you know when that approximately was?
18 A Yeah. I moved here last year in April, sometime

19 in April, I believe the end of April, towards the end of

20 April.

21 Q April '09?

22 A Yeah., '089.

23 Q Since BApril '09, since you've been in Arizona, "‘

24 have you had any other employment, other than the work you

25 de for UAIC?

Depo International, L.L.C.
517 South Ninth Street, Las Vegas, NV 89101 (800) 982-3299

246




Case 2:09-cv-01348-RCJ-GWF Document 89-2 Filed 03/26/13 Page 16 of 144

Giselle Molina - August 30, 2010
Nalder vs. United Antomobile Insurance Company

Page 15
1 A No. %
2 0 Do you rececgnize you have a vested Interest in §
3 the outcome of this case? 2
4 MR. DOUGLAS: Objection. That calls for legal
5 conclusicon and speculation. It's alsc vague. %
6 You can answer, if you know. %
7 THE WITNESS: WNo. g
8 Q (By Mr. Sampson) Okay. You don't recognize, or. §
9 you don't know what I'm talking about? %
10 A I don't know what you're talking about. Can you é
11 rephrase that? %
12 Q | Sure. Do you understand this case involves a ;
13 lawsuit against UAIC? %
14 A Yes. é
15 0 And you work for URIC. Your job with UAIC is |
16 your scle form of support; is that correct? %
17 a Yes. %
18 Q Are you ever given responsibilities in your work
15 for UAIC -- and this is, I just want to make sure I cover %
20 all the bases. 5
21 You told me previously in general what you do as §
22 a claims adjuster. My guess 1s, you correct me if I'm E
23 wrong, every day is different. Safe to say? E
24 A Yaah.
o So there are times, I mean, there might he
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1 something that would be considered a routine claim, but

there are certainly even the routine claims all involve
3 different doctors, different scenarios, that kind of thing. %
4 Fair statement?
5 MR. DOUGLAS: Obkjection; foundation, vague.
6 THE WITNESS: Can you rephrase it? :
7 Q {(By Mr. Sampson) Sure. Do you know what I'm 2
8 talking about if I say -- and I've had adjusters 1 deposed

9 say well, what one would consider typlcal claims, even

10 though no two claims are identical.

11 Do you understand?
12 A Yeas.
13 Q End a typical claim would involve certain things,

14 and there are cther claims that might invelve something that

15 goes beyond what would be typical? Do you understand what
16 I'm saying so far?
17 MR. DOUGLAS: Objection; vague, calls for

18 speculation, foundation.

19 You can answer, if you know.

20 THE WITNESS: I don't know.

21 Q {By Mr. Sampson) Let me give you an example.
22 You told me earlier you never testified in a

23 deposition kefore, correct?
A Yes.

Q zll right. &nd so testifying right now is
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1 something that's outside of anything you've ever done for

2 UAIC before in relation to your work for them.

3 Fair statement?

4 A Yes.

5 Q 1 would imagine -- correct me if I'm wrong --

B that there are semetimes other things you're called upon to

7 do by UALIC that are outside of what you ordinarily do.

8 Fair statement?

9 A I've never been called to do anything that I was, =

10 I haven't done bhefore.

11 Q Ckay. So until today, then?

12 A Yeah. E
13 Q Is that a yes? :
14 A Yes.

15 Q In general, how did you learn how to do what you

le do?

17 MR. DOUGLAS: Objection; vague.

18 You can answer.

19 Q (By Mr. Sampson) Again, for UAIC.

20 A In regards to... §
21 Q What you do for UAIC.

22 A At this moment? At this time?

23 0 Not at this moment because this is testifying in

a depositicn, but let's say since you've been a claims

adjuster, how have you learned to do what that job requires ;
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1 vou to do?

2 A I was trained for about two weeks on how to
3 handle the claims. And also it was on-the-job training.
4 0 S0 can you give me an example of how you were

5 taught how to do what a claims adjuster does for UAIC?

6 A Yeah. I will sit with an adjuster and watch them
7 for a day work, and then the next day I will be trained on

g8 how the process of working the claim will go.

9 0 Do you remember whe the adjuster was that you

10 watched for the day that you learned how te do yeur job?

11 F-\ No.

12 0 You don't remember their name, correct? e
13 a No. No, I don't remember their name.

14 Q Was that in Arizona or was that in Las Vegas?

15 Was that in Arizona or Nevada, when you got the training --

16 A Nevada.

17 Q -- on the job?

18 A Hevada.

19 Q I'm sorry?
20 A Nevada.

21 Q Has UAIC ever advised you that when handling a

22 claim, it is important to treat the policyholder's interest
23 with equal regard as UAIC's interest?
A Yes.

0 Has UAIC ever advised you that in dealing with an
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insured, it's not supposed to be an adversarial process?

A Yes.

Q Has UAIC advised yvou that the insurance company
has an obligation to assist the policyholder with the claim?
MR. DOUGLAS: Object; calls for a legal

conclusion.
You can answer.
THE WITNESS: Yes.

Q (By Mr. Sampson) Has UARIC ever informed you that
an insurance company has to disclose to its insureds all the
benefits and coverages and time limits that apply to a claim
or a policy?

A Yes.

0 Has UAIC advised you that the company is
obkligated to conduct a full, fair, and preompt investigation
of all claims?

A Yes.

Q Has TAIC advised you to fully, fairly, and
promptly adjust all claims?

A Yes.

Q Has UARIC ever advised you that the insurance
cempany shouldn't deny a claim or any part of a claim based
on insufficient information?

MR. DOUGLAS: Objectien to the extent that calls

for a legal conclusien, and it's vague.

ET R
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1 You can answer, if you know.
2 THE WITNESS: Can you rephrase that?
3 Q (By Mr. Sampson) Sure. Well, back up just a
4 second.
5 Are you familiar with the word "insufficient"?
6 A Yes.
7 Q Not enough?
8 A Yes.
9 Q S0 insufficient informaticn, you understand what

10 that means?
11 ).\ Yes. %

12 Q 2All right. Has UAIC -~ and by the way, maybe

13 they haven't and maybe they have. I just want to get your
14 testimony. I'm not telling you what to say, I just want to

15 know. But has UAIC ever tcld you that the insurance company

16 shouldn't deny a claim or any part of a claim based on

17 insufficient information?

18 MR, DOUGLAS: Same objection: may call for a

19 legal conclusion and vague.

20 You can answer.

21 THE WITNESS: Yes.

22 Q (By Mr, Sampson) Has UAIC ever advised you that an
23 insurance company should not deny a claim or part of a claim

based on speculation?

MR, DOUGLAS: Same cbjections; may call for a
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1 legal conclusicn, wvague.
2 THE WITNESS: Yes.
3 0 {By Mr. Sampson) Has UAIC ever advised you that an
4 insurance company shouldn't deny a claim or part of a claim v
P 5 based on biased information? i
) ME. DOUGLAS: Same objections; calls for legal :
7 conclusion, also vague.
8 THE WITNESS: Yes.
‘ 9 Q {By Mr. Sampson) Has UAIC ever informed you that
10 an insurance company has an obligation teo inform its

11 insureds of all settlement opportunities?

1z MR. DOUGLAS: May call for a legal conclusion.

13 You can answer if you know.

14 THE WITNESS: Yes.

15 ¢} (By Mr, Sampson) In your work, either currently or

16 in the past, with UAIC, have you ever been called upon to

17 interpret insurance policy language?
‘ 18 A No.
r 19 ¢} So your job wouldn't invelve -- Well, let me ask
20 you.
P 7 21 In your job with UAIC, either currently or

22 previously, have your responsibilities ever invelved reading

23 insurance policies?
A Yes.
0 Give me an example of why you would be called
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1 upon to read an insurance pelicy in the work you do.
2 A If there is an exclusion, let's say, for one of

3 our insureds and I want to make sure that I'm looking at

4 the, you know, right exclusion, I would read the policy at
3 that time to make sure that I'm making the correct decision.
6 Q 21l right. And so, then, you do have, you are

7 able to, then, read the policy and get some kind of

8 understanding as to what i1t means?

? 9 a Yes.
' 10 Q Have you been given training on how to do that?
11 A No. But sometimes when I do have questions, I

12 don't understand something, I always go¢ to my manager to
13 get clarification on what I'm reading, if I don't

14 understand.

15 Q Currently, who's your manager?
| 16 A Jan Cook.

17 0 Has she always been your manager feor as long as

18 you've been a claims adjuster for UAIC?

195 A Yes.

20 Q Have you been given any training at all, then, I

21 guess, con how te understand an insurance pelicy? Let me ask
f ' 22 you that gquestien first. Have you ever been given any

23 training at all on how to understand an insurance policy?

A I wouldn't say training, like sat down and went

through the whole peolicy, but I have read the policy with my
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1 manager before.
2 0 Has anyone from UAIC, it could be a manager or

3 whoever else, ever told you hey, you know, this word means

4 this and that word means that? Anything like that?

9 MR. DOUGLAS: Objection; vague.

6 THE WITNESS: Meaning?

7 Q {(By Mr. Sampson) Well, let's use the word

8 "exclusion," since you brought it up earlier. You said if

S there's an exclusion in the policy. So, first of all, let
10 me use the word "exclusion."
11 When you first saw that word, did you already

12 understand what it means in the context of the policy, or

13 did you get any kind of training to instruct you on what
14 that word means?

15 A I knew what it meant,

16 Q Then if it says, for example -- Well, give me

17 some examples of exclusions that you've seen in URIC

18 policies. z
19 A If there's an excluded driver driving the vehicle
20 on policy. That's an exclusion.

21 Q 211 right. Sc let's use that as a example. I

22 appreciate that. Reading the policy and deciding whether or

not the driver involved in the accident on the claim you're
adjusting -- follow me so far? ﬁ

A Yes,

T
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Q Okay. In determining whether or not that driver
is excluded or unexcluded, did you receive any training on

how to make that determination?

A Yes.
Q So what training did you get?
A It was the training when I was trained on how to

be a claims adjuster. I pretty much trained on how to work
the file, how to go about the investigation, how to check
for coverage. That was the training I received.

Q 3ll right. Has anyons -- Well, I would imagine
in your work if you come across an exclusion and it's one
you've not dealt with befeore and yeu don't understand, you
would go to Ms. Cook, Mrs. Cook and get directions frem her
as to what the language means. Falr statement?

A Yes.

Q Has anyone at UAIC ever told yeou that in
determining what language an insurance policy means, that
language should be examined from the viewpoint of somecne
who deesn't have any training in insurance or in the law?

MR. DOUGLAZ: Objection to the extent it may call
for a legal conclusion.

You can answer if you know.

THE WITNESS: I don't know.

Q {By Mr. Sampson) Okay. Nothing that you recall?
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I 1 Q Has anyone ever told you, has anyone from UAIC

; 2z ever told you that in determining the meaning of language in

k 3 a pelicy, the language should be understood in its plain and

h 4 ordinary sense?

i MR. DOUGLAS: Same objections to the extent it

f 6 may call for a legal conclusion.

r 7 You can answer, if you know.
[ 8 THE WITNESS: I don't recall that, either.
P 9 Q {(By Mr. Sampson) Has anyone at UAIC ever told you

. 10 that the language of an insurance policy should be broadly
! 11 interpreted to avoid the greatest possible coverage to the
12 insured?

12 MR. DOUGLAS: Same objection; may call for legal

{
i
r 14 conclusion.
r
]

15 You can answer, 1f you know.
1le THE WITNESS: I don't recall that.
17 Q (By Mr. Sampson) Do you have any educatiocn,

18 training, or experience in dealing with the guestion of é

r 19 whether someone has insurance or doesn't have insurance

: 20 based on a missed payment of a premium?
" 21 A No. |
! 22 0 I'm scrry?
: 23 A No.
24 Q Okay. Do vou understand my question? It got

25 kind of long there, and 1 apologize.
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1 A Yeah, I understood your gquestion. :
2 9 All right. OQkay. What do you know about this
3 particular case?
4 A I just, all I know is that I sent some letters

5 out of advising there was no coverage. FPretty much that's
) all I know on this.
7 9] Okay. Do you know, 1s there anything else you %
8 know about this case at all? :
9 a No.
10 0 S¢ you don't know that the claim that was brought
11 involved a young girl that was run over by a truck?
12 A No.

13 o You're learning it for the first time from me,

14 correct?

15 A Yes.

16 9] All right. 2&nd you den't know that UATC's

17 pesition is that the insured missed a payment or was late

18 with a payment and so didn't have coverage for the accident?

19 MR. DOUSLAS: Objecticn; foundation.
20 You can answer, if you know.
21 THE WITNESS: 211 I know is that there was no

22 coverage. As to why there was no coverage, I don't know.
Q (By Mr. Sampson) Okay. All right. All right.

And as you sit here right now, you don't have -- Well, let

me back up a second, Strike that.
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Page 27 ?

Tf there was a question tomorrow, for example,
assuming you don't get any additional training before
tomorrow and there was a question tomorrow related te hey,
UAIC, here's an insured who missed & pavment, we've got to
make a decision as to whether or not he's insured or not,
vou would be of no assistance to UAIC in that guestion,
correct?

MR. DOUGLAS: Object to the extent that
hypothetical calls for speculation, to the extent it's a
hypothetiecal.

You can answer to the extent you know.

THE WITNESS: Well, I don't really handle, you
know, whether they miss a payment or not. That's not my, in
my jok. So I wouldn't know if anyone missed a payment or
not, so I wouldn't know whe misses a payment or doesn't.

] (By Mr. Sampson) You alsc wouldn't khnow -- or
correct me if I'm wrong. It sounds like you wouldn't kﬁow
if someone did miss a payment, whether or not that would
affect their coverage or not? It's Jjust not part of what
you do, correct?

MR. DOUGLAS: Cbject to the extent it calls for
speculation, it may be vague, and may alsc call for a legal
conclusion.

You can answer to the extent you know.

THE WITWNESS: No,
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1 o) {By Mr. Sampscn} It's outside cf what you do,
cerrect?

3 A Yes.

4 o) Did you ever work &s a claims adjuster in Nevada? :
5 A Yes. ;
6 Q For appreoximately how long, if you know? :
7 A I believe it was less than a year because then we :

8 moved down here.

9 Q The word "down" here means Arizona, correct?
10 A Yes.
11 Q And the work you do in Arizona, you handle claims
12 invelving accidents that occur in Nevada?
13 A Yes.
14 0 Do you know whether or not in Nevada an insured

15 has the right to have their expiring policy renewed?

16 MR. DQUGLAS: Objecticn to the extent that calls

17 for a legal conclusion.

18 You can answer if you know.

19 THE WITNESS: T don't know. g
20 Q {By Mr. Sampscn) Do you know whether or not in %
21 Nevada 1f an insurance policy is canceled for nompayment, an ?
22 insurance company has an obligation te notify the insured or

23 not? |

24 MR. DQUGLAS: Same cobjection, to the extent that

25 calls for legal conclusion.
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1 You can answer, if you know,
2 THE WITNES3S: I don't know.
3 Q (By Mr. Sampscon) Do you know anything about UAIC's
4 process in sending bills or statements te their insureds and

5 getting payment and providing the insurance policy or proof

6 of insurance or anything like that? Have you had any

7 involvement in that at all?

8 A No.

9 Q Sorry?
10 A Ho. :
11 Q Okay. Do ycu know whether or not-UARIC ever sent é
12 Gary Lewis a notice of intent to non-renew? é
13 A I wouldn't know that. I don't know. g
14 Q You don't know, correct? :
15 A No. Yeah. Correct. é
16 Q Correct? ‘
17 b-% I don't know.
18 Q Do you have, I think you said you were invcolved %

19 in sending out letters to the insured advising that there
20 was nho coverage; am I correct?

21 MR. DOUGLAS: Objection; mischaracterizes her
22 testimony.

23 You can answer.

24 TEFE, WITNESS: HNo. The letters weren't sent to

25 the insured. They were sent to the attorneys.
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Q

sending letters to atterneys for the claimant,

correct?

A

so I just sent the letter advising there was no coverage.

Q

o0 P O W

Q

just decuments you've reviewed,

A

Q

about this claim?

A

Q

anyone else at UAIC about the fact that you were going to be

testifying in this case?

A No.
Q Let me have you take a look at -- I'll get it |
here -- Exhibit No. 4, if our court reporter cculd provide

that to you.

Page 301

(By Mr. Sampson) COkay. So you were involved in

I'm assuming,
For the claim. There was no claim at that time,
Okay. And you sent those letters to attcrneys?
Yes.

Did you draft those letters?

Tes.

Do you remember this claim?

No.

So the testimeony you're giving is all based off
correct?

Yes. %

Has anyone, apart from your counsel, told you

No.

Have you had any discussicns with Jan Cock or

MR. DOUGLAS: If you could just show it to me
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1 first, that would be great.

Q (By Mr. Sampson) And it's several pages, so take

N

your time to go through it, just to familiarize yourself

4 with what's in there. Then I'll have some dquestions for

5 vou.
6 B Okay.
7 2 I would ask you Lo focus on documents that you

8 recall or look familiar. If there's something you had

9 nothing te do with, vou're certainly welcome to take

10 whatever time you want to review it, but you certainly

11 wouldn't have to.

12 A Okay.

13 0 Have you had a chance to go through that?

14 A Yes. “
15 Q My first question, and it's more of & cover your l

16 bases kind of gquestion, are you aware of anything that went
17 on related to the claim that was brought against Gary Lewis,
18 other than what is in exhibit number —- which exhibit is

19 this? 47

20 MR. DOUGLAS: Yes, it's 4. j_
21 MR. SAMPSON: Okay-
22 MR. DQUGLAS: Object to the extent that calls for

23 speculation.

24 You can answer, if vou know.

25 THE WITNESS: Can vou repeat the question?
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Page 32

o) {By Mr. Sampson) Let me make sure we get this
down. I don't know, we'll deal with the cbjection.

Your counsel said I'm asking you to speculate.

Actually, I'm not asking you to speculate at all.

You've gone through the Exhibit 4, correct?

A Yes.

0 If I were to ask you what else happened related
to this claiﬁ besides what's in Exhibkit 4, wyou would have to
speculate because mavbe someone did scmething and you just
didn't know about it.

Do you understand that?
MR. DOUGLAS: Objection; foundaticn; misstates
testimony.

0 (By Mr. Sampson) I just want to know if you
understand what I Just said. That's the only question
pending right now.

MR. DOUGLAZ: Same objection.
THE WITNESS: Yes.

Q (By Mr. Sampson) All right. So I want to ask you
that guesticn. I'm not going to ask you what else happened
because that would ask you to speculate. My only question
is are you aware of anything else that happened related to
the Gary Lewis claim, apart from what's documented in
Exhikit No. 47

MR. DOUGLAS: Objection; speculation, vague,
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1 foundation. :
2 THE WITNESS: Besides the notes that are on
3 there, no. 1T wasn't aware of everything else on the i
4 axhibit.
5 o] {(By Mr. Sampson) All right. Let me have you take
19 a quick look at Exhibit Ko. 3 that I've been told is the
7 underwriting file. First of all, have you ever had anything
8 to do with underwriting the whole time you've been at UAIC?
9 A Not at all.
10 Q All right. TLook through it really guickly. Like

11 I said before, if vyou see a document, if from just looking

1z at the face you can tell —-

13 MR. DOUGLAS: What exhibit, counsel?

14 MR. SBMPSON: I believe it's Exhibit 3.

15 MR. DOUGLAS: Okay. I guess he wants Exhibit 3

16 now.

17 (An off-the-record discussion ensued.)

18 0] {By Mr., Sampscn) Take a look through Exhibit 3.

18 A Okay.

20 Q Having familiarized yourself briefly with ?
21 Exhibit 3,-is there anything in that --— L
22 Ts that a stack of documents, by the way?

23 A Yeah.

24 Q All right. 1Is that a yes?

25 A Yes.
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Q In familiarizing yourself briefly with Exhibit 3, :
is there anything in that stack of documents, that you're
aware of, that had anything to do with any work you did for
UAIC?
MR. DOUGLAES: Objection; wvague.
You can answer, if you know.
Foundation as well.
THE WITNESS: Can you explain?
Q (By Mr. Sampson) Sure. Well, let me direct you to
Exhibit 4 really quickly. There's scme deocuments in
Exhibit 4 that reflect actions that you took perscnally,
correct? I think the very first page, top of the very first
page says you discussed the file with Manny.
A Correct.
Q So I know there are some things in Exhibit 3 that
you were involved with because I can see your name on it.
Bs you look through Exhibit 4, I can tell there's things in
Exhibit 4 that you were in%olved with because I see your
name in them. Is there anything in Exhibit 3 that you're
aware of that you were invelved with?
MR. DOUGLAS:; Objecticon; vague, foundation.
You can answer, if you know.
THE WITNESS: The copy of the declaration page I
sent when I sent the letters tc the attorneys.

Q (By Mr, Sampson) That's in Exhibit No. 372
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1 A Well, I don't even =~ I don't know which dec I

2 sent, 56 I wouldn't know which one. And there is the one I

3 sent.

4 D Okay. 5o right now you don't know if any of the
5 declaration pages in Exhibit 3 were ones you were involved
6 with or not, correct?

7 A Correct.

8 Q And if you were involved with any of them, it

9 would have just been mailing them, correct?
10 A It would have been faxing the copy to the

11 attorney.

12 2 Right.
13 A Yeah.
14 Q S5¢ if you were invelved with any of those

15 declaration pages that are in Exhibit No. 3, your

16 involvement would have been limited to faxing the page to an

17 attorney, correct?

18 A Correct.

19 Q All right. 1Is there any other inveclvement that
20 you had with any of the other documents in Exhibit No. 3
21 that vou're aware of?

22 A No.

23 0 Let's turn to Exhikit, 4 then. Let's walk

24 through these. Start with Page 1. Do you recognize what

25 these records are?
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A Next to the notes?
Q I don't know. On the very top it says Display
Notes. Then it's got a claim number. Do you see that?
A Yes.
0] So I would assume they are called display notes,
but I don't know. I've never worked at UAIC.
Do vou know if this set of records con Pages 1 and

2 of Exhibit 4 would have a name?

A They would just be notes.

o} A11 right. What infermation is kept in these
notes?

A Whenever you open a claim, and then when the

adjuster works the file. If he enters notes as to what he
did in the file, that information will be kept in these
notes.

9] A1l right. So what about any other calls that
come in or information that comes in related to the file,
where would those records be kept, if you know?

A I wouldn't know.

g When you worked as a customer service
representative for UAIC, did vou ever put anything in these
kind of notes on claims?

A "Anything" meaning just anything ocut of nowhere,
just thought of something and wrote something in there? No.

Q Did you make any kind of entry in these kind of
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1 notes cn a claim?
2 MR. DOUGLAS: Obijection; speculation, vague.
3 THE WITNESS: If it didn't relate to the claim,
4  we wouldn't enter any notes.
5 MR, DOUGLAS: No. He's asking you if you ever
6 entered a note as a customer service rep.
7 -

THE WITNESS: Yes.
Q (By Mr. Sampson) So give me an example of

5 something that a customer service representative in UAIC

10 would put in these kind of notes.

11 A The notes I have on there, when you open a claim,
12 you will put the notes as to why are you opening a claim.

13 Q I understand. That's the claims adjuster, right?
14 A No. A custcmer service rep, whenever they take a
15 claim, a first report, they will put notes as to why they

i6 are opening the first report, if someone called it in, if

17 you received a letter, something like that.

18 Q All right. So let me make sure I understand you

19 correctly. Correct me if I'm wrong.

I 20 If someone were to call in about a claim, a
21 customer service representative, then that -- first of all,
22 when you were a customer service representative, you would

23 take those kind of calls, correct?
24 A Correct. We will only take the call to open the

25 claim. And you will put nctes once you open the claim, as
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to why you opened the claim.
Q All right. And what if someocne was calling and

not opening a claim. Do you know who they would talk to?

A No.
Q What if someone called up and said hey, I want
to -- they called UAIC —-- Well, let me ask you this.

When someone called UAIC, what's the position of

the perscn who would first answer the phone, 1f you know?

A It would be the customer service rep.

Q That's the job --

A Yeah. They will answer the call.

Q That would be the job you used te have?

A Yes.

Q A1l right. So when you had the job and you were

the first, I guess the first line when someone called in,

right?
A Yes.
Q Someone calls in, they talk to you. If they are

calling about hey, I want to open a claim, you've told me
that vou, as the customer service rep, would put that in
those notes, potentially?

A And open the claim. Once the claim is opened, I
will put the notes in the claim.

o) All right. So what if someone called up and Jjust

said hey, I'm calling because I'm thinking of maybe changing
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1 my coverage? What, if anything, would the customer service
2 rep do?
3 A I would refer them to underwriting because I only |
4 work claims. I never dealt with anything with underwriting,
o so that would be a call that I will transfer to
6 underwriting.

Q All right. So vou transfer it to underwriting
B8 and you would not, then, make any reccrd in these notes,

S these display notes, correct?

10 A Correct. :
11 2 And would you make any record of that ?
12 conversation at all? é
13 A If they had their policy number, I would probably :

14 enter a note in the underwriting section. They have a

15 section where you can enter notes. So I would probably put
16 notes on there.

17 o] Just put a note in underwriting: Talked to

18 so-and—s0, they want to change their policy, I transferred

13 it to underwriting?

20 A Correct. i
21 0 Something like that or whatevern? %
22 A Yeah, something like that.

23 0 All right. So we've got notes that can go with

24 the claim file, right --

25 A Yes.
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1 Q -- if you open & claim?

2 Notes that can ge into underwriting, correct?

3 A Yes.

4 Q Any other place notes could go?

5 A No.

6 Q So if you talk to someone, as a customer service
7 rep, and you made a note about the conversation, it would be
8 in either the underwriting f£ile or the claim file.

9 Fair statement?
10 A Correct.
11 Q What if someone calls up and salid I just want to

1z make sure you guys got my payment? Do you know what the

13 custemer service rep would be expected to do in that L

14 circumstance? j
&
15 A I would transfer them to underwriting. I 9

16 wouldn’'t be able to tell them whether the payment was

17 received or not.

18 Q Then you may or may not, would you make a note
19 gvery time you talk to someone, then?

20 A Maybe not.

z1 Q Okay. ©So you may or may not include a note with
22 underwriting about they called and wanted te know 1f their
23 check showed up?

y 24 A Correct.

25 Q All right. 8o Page 1 of Exhibit No. 4, there's a
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1 ncte here 10/10/07, GS Molina discuss file with Manny.

2 Do you see that?
3 A Yes.
4 Q GS Molina, I would assume that's you. Is there

5 anyone else that could refer to, besides you, at UARIC?
6 A No, that's me.

7 Q Of course, you don't remember discussing the file

8 with Manny, correct?

9 A Correct.

10 0 And that's just it's been almost three years now,
11 and vou handle lets of claims as an adjuster. I understand
i that.

13 What, if anything, do you remember that's

14 referenced in this note?

15 A Nothing.

16 Q All right. So you can't tell me anything about
17 this conversation, other than what's in the note, correct?

18 A Correct.

19 Q Then I don't see you anywhere else in these

20 c¢laims notes. Do you see anything else in this first and

21 second page that references anything you did as it relates
22 to this claim?

23 A No.

24 Q You don't have any recollection cof doing anything

25 as it relates to the claim, ceorrect?
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1 A Correct.
2 9] Okay. Do you remember Manny -- I'm assuming
3° that's Manny Cordova, correct?
4 A Correct. é
5 0 Did you work in tandem with Mr. Cordova? §
6 MR. DOUGLAS: Objection; vague. i
7 THE WITHNESS: Meaning? :
8 Q (By Mr. Sampson! On this c¢lajm. Let me ask you a :
9 better guestion.

10 Tt says GS Mclina discusses file with Manny and

11 we decided tc open a claim due the severity cf this claim
12 and having two law firms representing the claimant. Then
13 you have the less happened 7/8 of 2007.

14 Do you have any idea why you would have been

15 discussing this with Mr. Cordova?z

16 A At that time no, I don't remember.

17 Q It certainly wasn't —~ You said you had besen

18 claims adjuster long before you moved to Arizona, correct?
19 A Well, yeah, for a little, I think about a year or
20 so.

21 Q Do you know if you were & claims adjuster or a

22 customer service rep on 10/10 of '077

23 A I was a customer service rep.

24 Q Be the customer service rep, you don't have any

25 idea why you would be talking with Manny about cpening the
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1 claim?
2 a I don't remember why I would talk to him to open :
3 this.
4 Q When is the last time, if yeou remember, that yeu
3 spoke with Mr. Cordova at all? i
6 A About this claim or just... ‘
7 Q At all.
8 A I don't know. He was -- I believe it was either
9 the end of 2008 or beginning of 2009.

10 Q T'11 ask the other guestion to fellow up.

11 Do you know the last time you spoke with

12 Mr. Cordova about this claim?

13 A No.

14 Q Tn fact, you have no personal recollection of

15 ever talking teo Mr. Cerdeva about this claim, correct?

14 a Correct.

17 Q 211 right., If you'll go back, there are a couple

18 of letters, I can show you what they look like, frem UAIC,

19 and there are some faxes, and then there's a decument that's

20 called claim report. Go to that document for me, please.

21 MR. DQUGLAS: 1Is that in Exhikit 4, counsel? -
22 MR. SAMPSON: It's in Exhibit 4. ?
23 Q {(By Mr. Sampson} There's a complaint and then i
24 there's scme letters from Mr. Cordeva and then there's claim ;

25 reports, couple of them.
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1 MR. DOUGLAS: Let me take this cut. It's easier.
2 Q (By Mr. Sampson) Are you there yet?
3 A Yes.
4 Q Great. Take a leook at that page and the two

5 pages that follow it. It's actually three pages that follow
6 it, Pages 1 through 4. They are labeled 1, 2, 3, and 4.

7 A Ckay . |

B Q 311 right. So Page 1 claim report, this is -- .
9 how was this document generated?
10 a I don't know how it would be gencrated.

11 Q All right. It says up top, Taken by G5 Molina,

12 well, M-o-1-i. That would be vyou, correct?

13 A Correct.

14 D Lo you have any idea, as you sit here right now,
15 any recollection of what yeu did to put this document in
16 place?

17 A Yeah. We would go into the policy and open a
18 claim, and then you will put the information, like it has
19 questions and you will fill out what you have information

20 on. And I believe that once you finalize it, that's how

21 this is generated.

22 D It locks like this record was generated
23 October 10th of 2007. Does that lcok correct to you? I'm
24 not with URIC, so T don't know how to read this. That's how

25 I read it.
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1 A Yeah. Yes.

b

Q Okay. Then down here under report only, under

describe accident, again we have the same GS Molina discuss

4 . file with Manny. Locks like a repeat of the note we looked

at before, correct?
A Correct.
0] If you will ---Actually, let's go through these

other documents briefly.

w e -

The next page appears to be referencing the same
1q0 exact entry. Would you agree with me?

11 A Yes.

12 Q It's got the same note in here about discussing

13 the file with Manny, correct?

14 -\ Correct.

15 0 The next page seems again to be the same thing,
16 pretty much?

17 A Pretty much, yeah.

18 0 81l right. This doesn't seem to be referencing
15 different events, correct?

20 A Correct.

21 0 You don't recall having multiple conversations

22 with Mr. Cordova about the file. It was most likely cne
23 conversation being documented multiple times?

24 A Yes.

25 0] And same thing with the next page, Page 472
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A

Q

you'll run intec the complaint,

on pleading paper.

A

Q

A

Q

a letter,

apclegize.
A
Q
just start

Exhibit 47

oN- EEN oI oI -

you'’?

Page 46%

Same thing.

A1l right. If you'll go back in Exhibit No. 4,
the lawsuit, bunch of pages
Do you see that?
We're locking for it.
Loocks like this.

Okay.

In front of the complaint, it looks like there's
then there's ancother copy of the complaint.

Well,

actually, go to the very front. 1

Okay.

I thought it would be easier to go backwards, but
at the beginning. Are you at the beginning of
We're there.
Turn the page, and turn the page again.

Okay.

What are you looking at?

A letter from Christensen Law.

What's the date on it?

July 20th of 2008.

did

You didn't have any involvement with this,

No.

R R A L BB B
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1 Q My question is, other than the documents we've
2 already locked at, are you aware ¢f any documents in this
3 exhibit that reflect anything ycu were involved in on the
4 Lewis case?

5 A No.

6 MR. DOUGLAS: 2Are vou talking about cother than
7 the letter she discussed before, counsel?

8 Q (By Mr. Sampscn) Other than the documents we've

S locked at. If there's some letter that’'s in these d0cumenfs

10 you'd like to direct me to, that would be fine. But my

11 questlion right now is other than the documents we've already
12 locked at and now that the lawyer has teold you what to say,
13 it might make things go more smcothly.

14 Apart from the document we've already looked at,
15 are there any other documents in Exhibit 4 that reference

16 anything you were invelved in as it relates to the Gary

17 Lewls claim?

18 MR. DOUGLAS: I'll just object to foundation and

19 vague. ;
20 You can answer, To the extent you know. ;
21 THE WITNESS: HNot in Exhibit 4. I don't see any

22 letters I was invelved with in Exhibit 4.
23 ] {By Mr. Sampson) Any decuments at all, other than

24 the cnes we've already looked at?

25 MR. DOUGLAS: In Exhibit 47

TR TR R
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Page 48
MR. SAMFSON: Correct.

THE WITNESS: If there was --

MR. DOUGLAS: I think she just answered that.

THE WITNESS: Yeah, not that -- I didn't see
anything.
Q (By Mr. Sampson) Letters or documents?
A I didn't see anything that I recall being

involved with, going through it right now. I don't see

anything.
Q All right.
A I don't see anything.
0 The letters that you said you sent to attorneys,

are they anywhere in Exhibit No. 472

A No.

Q Take a look at -- tell me if they are anywhere in
Exhibit No. 3.

A No, they are not there.

Q What about the letters that you sent? Do you
have a recollection of sending them?

A Sorry. Can you repeat that?

Q Sure. You told me initially, when I asked you
what was your involvement in this claim, you said you sent
scme letters to attorneys, correct?

A Correct.

Q Do you remember sending those letters?

e TR,
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1 a T don't remember sending the letters, but I saw a |
2 copy that me and Matt went over.
3 Q Okay. Do you know where those letters are? §
4 A Ne. I don't have them.
5 MR, DOUGLAS: Are you asking currently, counsel?
€ Q {By Mr. Sampson) Right now, yeah. Let me ask you,
7 do you know why they are not -- and I'll proffer Exhibit 3
8 is what UAIC told me was the underwriting file, and :

8 Exhibit 4 is what UAIC told me was the claim file. Do you
10 know why these letters you sent are in neither one of those
11 exhibits?

12 y: Well, at the time I sent the letters, there was

13 ne claim set up for the letters, so I kept them in the

14 binder with me.

15 Q Where did you keep the binder?
16 A On my desk. In my file cabinet.
17 Q What kind of records were kept in the binder ;

18 besides the letters you just told me about?

12 A It was just letters, pretty much the same. If
20 there was no coverage, letters that were sent out advising
21 there was no coverage and that there was no claim open for :
22 it
23 Q So I just want to make sure I understand because

24 I asked earlier what kinds of records were kept in this

25 binder, so was it whenever you sent a letter out saying
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Page 50 %
there's no coverage you would put it in this binder on any {
claim? |

A Not on any claim because there wouldn't be a
claim open. If there was a claim open, it would have been
sent to the claim.

Q All right. If I misspoke, T apolegize. 1Is it,
then, that any time you sent a letter to scmeone telling

them there was no coverage, you would keep a cecpy in the

binder?
A Correct.
Q Was this a binder that UAIC had you keep?
A Yes.
Q All right. Sc we got a —— Let me make sure I

understand it.
There's a claim file, right?

A A claims file?

Q Right. We know there's a claim file in
connection with this case. TIt's Exhibit 4, right?

A Correct.

Q And we've got zn underwriting file we know exists
because it's Exhibit No. 3, right?

A Correct.

Q and then we've got a binder you weculd keep with
letters ycu would send to insureds or to pecple telling them

they didn't have coverage, correct?
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1 A Correct.

2 Q Was that part of your jcb assignment, then?

3 A Yes.

4 Q So your Job, part of your job as a customer

5 service representative was to send letters to people telling
6 them you don't have coverage?

7 | MR. DOUGLAS: Cbjection; foundation, may call for
8 a legal conclusion, speculation, wvague.

9 You can answer, 1f you know.
10 THE WITNESS: We wculd, I would lcok into,
11 investigate. If there was no coverage, I would send a

12 letter advising that there was no coverage.

13 Q {By Mr. Sampscn) Then you would keep that letter
14 in this binder?

15 A If there was no claim open, yes, the letter will

16 be kept in the binder.

17 Q And how often would you send a letter like that
18 when you were working as a customer service representative?
19 A I don't remember at that time how often I'd send

20 it out. I don't recall.

21 Q Describe the hinder for me.

22 A It's a white binder, like three rings, white

23 binder.

24 Q You were holding yeur hand up a second ago. Was

25 it like a cne-inch? Three~inch?
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1 A I don't know.
2 Q I've actually seen bigger than, some of these
3 binders they make ncwadays.

4 A I don't think it's bigger than a two -~ I

TS e T e S T T A TR T TR T

5 wouldn't know. I have to look at it. You know, probably

3 like a two-inch or so.

7 Q Like a two=inch binder?
8 A Yeah.
9 Q I'm serry. Did you say it was a three-ring

10 binder?

11 A Yes.

12 Q What other documents were kept in this two-inch,
13 three-ring binder besides letters tc people telling them

14 they didn't have insurance?

15 A Just that, just those documents.

16 Q Is that a record, is that binder, do you know 1f

17 UAIC still keeps that kind of binder?

18 A No. That's no longer, it's no longer kept like

12 that.

20 Q How are the records kept now, if you know? é
21 A They are all uploaded into the files. E
22 Q Do you know when UAIC stopped using the binder g

23 and started just uploading them into files?
24 A No.

25 Q Approximately when, you don't know?

s T [
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1 A No. E
2 9] When you made thé switch froem custemer service
3 representative to adjuster, was UAIC still keeping the
4 binder? g
5 A T don't remember.
& 2 Do you recall how many hinders yocu went through i
7 in your time as a customer service rep with UAIC? 7
8 A It was only one. %
9 Q Besides the underwriting file and the claims file é
10 and the binder that you would keep, are you aware of any E

11 other records that would be kept related te insureds at

12 UAIC?

13 A No.

14 Q Is that a knock on the door?

15 A No.

16 Q Do you know how many letters you sent related to

17 Gary Lewis that were in the binder?

18 A Two letters.

18 Q That's because you recall reviewing them

20 previously with Mr. Douglas, correct?

21 A Correct.

22 Q Are there any other documents you reviewed prior
23 to giving your deposition testimony in this case?

24 a Just a copy of my deposition notice.

25 Q Ckay. BAnything else?
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1 A No. j
2 Q The recerds we looked at that you had your name
3 cn it related to Mr. Cordova, you didn't look at those

4 before you and I discussed them today, correct?
5 A Correct.
6 Q I had asked you previously approximately how many
7 of these letters to pecple saying you don't have coverage
g8 you had sent cut. I'm certainly not asking for, certainly
9 not asking for a specific number, but would you send out
10 like several in a week? Would you send one every six
11 months? One a day? What would be ycur best estimate?
12 A I don't remember. I mean, it was three years
13 ago, so I don't remember exactly, you know, how many I sent
14 éut daily or weekly.
15 0 Do you remember if it was something that was part
le of your regular daily duties, or would it only be something
17 you would do every now and then, do you recall?
18 A I don't recall.
19 Q I appreciate it was over three years ago now,
20 three some years ago. In fact, what date were the letters
21 sent, the ones that were kept in the binder and the ones

22 that relate to Mr. Lewis?

23 A I don't remember. I don't know the dates.
24 Q Okay. Do you know what month approximately?
25 A No. I don't remember.
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1 Q Would there be days where you would not send this E
Z type of letter out?
3 A I don't know. I wouldn't -— I don't remember,
4 Q As you sit here right now, then, you don't g

5 remember any days that ever went by where you didn't send
f this kind of letter to someone who was asked, I guess had a

7 guestion about coverage with UAIC?

8 ME. DOUGLAS: Objection. I think that misstates

j 9 her testimony and is vague, calls for speculation.

10 You can answer, if you know. :
11 THE WITNESS: I don't remember.
12 Q {By Mr. Sampscn) None that you recall as you sit :

13 here right now. Fair statement?

14 A Say that again.

15 Q No such days that you recall as you sit here

16 right now, correct?

17 A Correct.

18 MR. DOUGLAS: Cbjection; asked and answered.

19 Q (By Mr. Sampson) Let me show you, I believe it's

20 Exhibit 5. 7Tell me if Exhibit 5 looks like this.

21 MR. DOUGLAS: Can we see Exhibit 57

22 Q {(By Mr. Sampson) It says Recelpt Of Payment across
23 the top.
24 A Yes, it does look like that.

25 o All right. Have you seen this document before
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1 today? i
2 A No.
3 Q Do you have any idea how this document was
4 generated or what it is cor anything like that?
A No.
) ] In this document, do you see underneath —- well,

7 it says receipt of payment. Ycu see that, right?

8 A Where?

S 0 Receipt of payment, in the upper left hand --

10 A Ckay. Y see that.

11 Q Underneath it it says U.S. Autc Insurance Agency.

12 Do you see that? ‘
13 MR. DOUGLAS: Object. The document speaks for ‘—
14 itself, counsel.

15 MR. SAMPSON: If I was standing there, I'd point
1le to you, bkut I can't, Matt. You know that. Don't give me a
17 hard time.

18 Q (By Mr. Sampson) Where it says United Auto

15 Insurance Agency?

20 A Yes.
21 MR. DQUGLAS: Same Objection.
22 0 (By Mr. Sampson) Do you see there's a line drawn

23 after some other information underneath that?

24 MR. DOUGLAS: Same objection.

25 THE WITNESS: A line...

b R D PSR
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MR. DOUGLAS: That's fine. If you know, you can
dnswer .
THE WITNESS: I don't know.
Q (By Mr. Sampson) Okay. Well, I sald that a seccnd
ago, and your counsel said I misstated you.
You don't know what kind of policy Mr. Lewis had

with UAIC, do you?

A No, I don't know.

Q All right. That was my question previously when

your counsel said I misstated something. I wanted to make
sure we cleared that up.

Where it says here Policy Period and it's got a
year seb out there, you don't know whether that's correct or
not, do you?

MR. DOUGLAS: Object to the extent the document

T R T T e e

speaks for itself, may also call for legal conclusion.
She's already testified she doesn't know what this is.
To the extent you know, Yyou can answer.

THE WITNESS: I don't know.

Q (By Mr. Sampson) De you have any reascn, as yeou
sit here right now, to refute the document that said
Mr. Lewis has a year-leong pelicy with UAIC or had cne?
MR. DOUGLAS: Objecticn; speculation, calls for
legal conclusion, foundation, wvague.

You can answer, 1if you know.

T —
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1 THE WITNESS: I don't know what type cof policy he ?
2 had.
3 o (By Mr. Sampscn) All right., My guesticn is: As

4 you sit here right now, you have no reascn to dispute what

5 this document says i1t was, do you?

6 MR. DOUGLAS: Objection; foundation, speculation,
7 legal conclusion, vague.
8 THE WITNESS: Well, it lcoks like a receipt.

9 Everything else, I don't understand what's on there because
10 I've never dealt with this before so... I just see receipt
11 of payment and I'm thinking it's a recelipt of payment.

12 ¢ (By Mr. Sampson) All right. My guesticn is, it

13 says on here the policy was for a year. And my guestion is,

14 do you have any reascn tc dispute that?

15 MR. DOUGLAS: Same cbjecticn; document speaks for

16 itsélf, asked and answered. -
17 o {By Mr. Sampscn} Go ahead. %
18 MR. DOUGLAS: May call for legal conclusion, i
15 vague, speculation, and again asked and answered.

20 You can answer if you know. é
21 THE WITNESS: Looks like it says from 2007 to

22 2008.

23 Q (By Mr. Sampscn) All right. My only question is

24 do you have any reason to dispute that that's accurate?

25 MR. DOUGLAS: Asked and answered.
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1 Q {By Mr. Sampson) Anything you're aware of or you
would say hold on, I know that's not right because... and
3 fill in the blank.

4 A I wouldn't know whether that's right or not right
5 because I've never seen this before so... .
6 Q All right. Let me have you take a quick look at

7 Exhibit 1. Go ahead and take a mement te familiarize

8 yourself with that. I'm more interested in the exhibits, 1
9 threugh 7 at the back.

10 ME. DOUGLAS: I'm sorry, ccunsel. Exhibit 1 is
11 just cne page. |
12 MR. SAMPSON: I'm sorry. Which one is the cone

13 for reguest for admissions, then?

14 MER. DOUGLAS: I den't know.

15 ' She's given us Exhibit 2. It looks like request
16 for admissions.

17 Q (By Mr. Sampson) I just -- attached tc Exhibit 2
18 are seven other exhibits. I just want you to familiarize

19 yourself with those documents, and I'll just have a couple

20 of questions, I believe.
21 A Okay.
22 Q Do any of those decuments look familiar to you at
23 allz

24 A No.

25 Q By the way, you sald you sent a dec pag;e out at
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1 one point in time, correct?

2 A Correct.

3 Q That was sent to an attorney, correct?

4 A Correct.

5 Q Ycou never sent the dec to Mr. Lewis, correct?

6 A Correct.

7 Q The documents you've lcoked at, exhibits one

B through szeven of Exhibit No. Z, you don't even have any ldea

9 what those are, do you?

10 A Y¥eah. HNo. I wouldn't know. I don't know.

11 Q Teld you I would only have a few guestions con

1z those. :
13 Who is Eric Cook? i
14 A He is a claim adjuster now. 5
15 0 You say "now." Why do you say "now"? %
16 A Bacause he was customer service back in 2007. é
17 0 He was a customer service rep, like you, in 20077

18 A Yes.

19 9] S0 was it your understanding that in 2007

20 Mr. Cock had the same job, basically, that you did?

21 A He did different, other things. I don't know
22 what exactly they were, but I know he had cther duties

23 besides, just exactly what I did, he had other duties. I

24 don't know what they were, though.

25 Q Is there anything that you're aware cof that fell
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1 inside of your duties that would not be something Mr. Cook

2 would have done?
3 A Resides my duties?
4 Q No, ne, no. I mean, is there anything that would

5 have been within your duties that Mr. Cook would not have

6 deone?
7 A No.
8 Q 211 right. And in terms of is there anything

9 specifically you're aware of that were within Mr. Cook's
10 duties that were outside of what you had decne?

11 MR. DOUGLAS: Cbjection; speculation.

12 Q (By Mr. Sampson) That you're aware of, again.

13 It's not speculation in the least. I just want to know what

14 you're aware of.

15 MR. DOUGLAS: Same cbjection.

16 THE WITNESS: That I am aware of? Yes.

17 Q (By Mr. Sampseon) What?

18 A Say that again.
19 Q I thought you said yes. ‘
20 A Yes.

21 Q There are scome things you're aware of that he

22 would do that were outside —-
23 A COh, no, no, ne. I knew he did some things

24 besides what I did. I just don't know exactly what they

25 were, So I wouldn't be able to tell you exactly what he did
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1 besides what I did. I wouldn't know.
2 Q I understand that. My only question is, is there
3 anything that's ocutside of what you would have done that you

4 are aware of that Mr. Cook would do?

5 MR. DOUGLAS: I think it's been asked and

& answered, counsel.

7 MR. SAMPSON: You're wrong, but let the witness
8 answer NOW.

9 THE WITNESS: No.

10 0 (By Mr. Sampson] I do need you to go back to

11 Exhibit No. 2, just for a quick second. B2And under Exhibit

i2 Ne. 2, I would like you to find exhibit number seven. I'm

13 sorry, six.
14 A Six? ;
15 Q Yes. Under Exhibit No. 2. There are multiple

16 sub-exhibits, and I want you to look at number six.

17 A Okay .

18 Q Do you have that one?
15 a Yes.
20 o First of all, this decument deesn't lock familiar
21 to you, correct? |
22 A Correct.

23 Q It's not something you would have been involved

24 in preparing, correct?

25 A Correct.
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Page 64
1 o) Even now, right?
2 A Correct.
3 9] A1l right. I want you te look threough reélly

4 quickly. It's called a2 renewal statement, do you see that?

5 A Yes, I sae that up there.

6 Q And where it says renewal amount, it's 134. You
7 see that, correct?

g8 A Correct.

S Q And then it says No Later Than, and then there's

11 A Yas.
12 Q All right. The very first sentence, correct me
13 if I'm wrong, says, "To avoid lapse in coverage, payment

25 Q {(By Mr. Sampson) I agree. The sentence is vague.

15 Ma'am, did I read that correctly?

16 MR. DOUGLAS: Document speaks for itself.

17 O {(By Mr. Sampson) Ma'am, did I read that correctly?

18 THE WITNESS: Yes.

19 MR. DOUGLAS: Same objection.
20 9] {By Mr. Sampson} Do you know what that means?

21 ME. DOUGLAS: 1I'll object to the extent that

22 calls for legal conclusion. I believe it's also vague.

23 Yecu can answer, if you know.
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1 You're right. I just want to know, do you know what that

2 means?

3 A You're asking me?
4 MR, DOUGLAS: Your question is vague, counsel.
5 Yes, he‘slasking you.
& Q (By Mr. Sampson) My question is just to have read
7 the sentence and say do you know what that sentence means.
8 A Yeas.
9 Q Sorry?
10 A Yes.
11 Q What does it mean to you?
12 A To -- Well, pretty much what it says on there.
13 "To avoid lapse in cover;ge, payment must be received prior

14 to expiration of your peolicy."”
15 Q Okay. Other than reading the sentence back to

16 me, do you have any other explanation as to what that

17 sentence means?
18 A Neo.
1% Q All right. 1In the upper right-hand corner, what

20 is the expiration date on the document?

21 A July 31st of 2007.

22 MR. DOUGLAS: Same objection; document speaks for
23 itself.

24 Q {(By Mr. Sampson) Do you have an understanding

25 where it says expiration date in the upper left-hand corner
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and expiration eof your policy, in the sentence I read to
you, as to whether they mean the same thing or not?
A I don't know. I mean...
Q Okay. Are you aware of anything else that was

done in relation to Gary Lewis's policy or the claim made
against him, other than what we've talked about today?

A No.

w -1 & s W R

MR. SAMPSON: Ma'am, those are the guestions T

S have for you. Thank you very much.

10 THE WITNESS: Thank you.

11 (1:17 p.m.)

12

GISELLE MOLINA

T T T T B A T

e T o e AR N
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STATE OF ARIZONA )
) s5:
COUNTY OF MARICOPA )
BE IT KNOWN that the foregoing deposition was
taken before me, SANDRA L. MUNTER, a Certified Reporter for
the State of Arizeona; that the witness befeore testifying was

duly sworn by me to testify to the whole truth; that the

(o2 T Y o T 2 Y~ 'S B U B el

questions propounded by counsel and the answers of the

9 witness thereto were taken down by me in shorthand and
10 thereafter transcribed either by me or under my direction;
11 that the foregoing pages are a true and accurate transcript
12 of all proceedings had upon the taking of said deposition,
13 all to the best of my skill and ability.
14 {X)Pursuant to request, notification was provided
15 that the deposition is available for review and signature.

16 { ) Review and signature was waived.

17 I FURTHER CERTIFY that I am in no way related to
18 any of the parties hereto, nor am I in any way interested in
19 the cutcome hereof.

20 DATED at Phoenix, Arizona, this 1lth day of

21 September, 2010.

22
23
SANDRA L. MUNTER, RPR/CSR
24 Certified Reporter
Certificate No. 50348
25
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walk 35:23 i
want 11:21 15:19
20:13,14 22:3 31:10 |
32:14,19 38;5,19 E
39:18 40:11 49:23
576 60:18 62:13
63:16 64:3 65:1

wanted 14:9 40:22
5810

wants 33:15

wasn't 9:9 12:533:3
42:17

watch 18:6

watched 18:10

way 20:12 33:22 ;
60:2567:17,18 j

week 54:10 '

weekend 13:1

weekly 54:14

weeks 158:2

welcome 31:9

T AR rLn
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Page 74

went 12:5,17 22:24
31:16 49:2 33:6
55:5

weren't 29:24

we'll32:2

we're 6:18,24 46:5,16

we've 27.4 39:23 47:1
47:8,11,14.24 50:20
50:23 66:6

white 51:22.22

William 12:17

WINNER 4:14

witness 3:2 5:715:7
16:6,20 19:8 20:2
20:21 21:2,8.14
23:6 24:23 25:8,16
26:2127:12,25
28:1929:2.24 31:25
3218 33:2 34:8,23
37:3,742:747:21
48:2,4 51:10 55:11
56:25 58:3,19 59:1
59:8,2] 62:16 63:7
63:9 64:18 66:10
67:6,9

word 20:3 23:34,7,10
23:11,14 289

words 57:7

work 2:11 9:5,16
10:2311:1524 1221
12:813:7,23 14:24
15:15,18 17:2 187
21:15 22:] 24:7.11
28:4,11 34:3 39:4
42:5

worked 7:7 8:14,23
9:4,17,20,24 36:6
36:20

working 7:5 8:5,17,20
3:24 9:10,15,20
10:25 11:22 18:8
51:18

works 36:13

wouldn't 5:25 12:10
21:19 22:24 27:14
27:15,16,1729:13
31:1135:236:19
37:4 40216 50:3
52:555:3 60:4
61:10 62:25 63:1

write 6:2

written 2:14

wrang 15:23 17:5
27:17 37:19 63:7

64:13
wrote 36:24

X

X3:18
X)Pursuant 67:14

Y

yeah 5:23 6:5 11:17
12:1 14:4,18,22
15:2417:12 18:6
26:1 29:15 33:23
35:1338:11 39:22
42:19 44:17 45:1,17
48:4 49:6 52:8
61:10

year 14:18 28:7 42:19
58:13 5%13

years 7:9 8:12 9:25
11:4,4 13:8 41:10
54:12,19,20

63:15
2:09-cv-1348 1:8
20th 46:22
2000 2:9,11 12:17
2001 11:13,14
2003 2:6
2005 10:1
2006 11:1
2007 7:11 8:1,5 42:13

44:23 59:21 61:16

61:17,19 65:21
2008 8:10,11 43.9

39:22
200943:946:22
2010 1:174:267:21
2069 13:19
24151:23

3

78 42:13
7001:23
78th 13:19

8

850146 1:24
85250 13:20
8800 4:3
89102 4:15
89107 4:10

9

33:10,12,13,13,16,17
33:6,14,15,18,21

60:17 61:8 63:11,12

year-long 58:22 34:1,15,19,25 35:5
York 8:4,21,25 9:9 35:15,20 44:6 48:16
young 26:11 49:7 50:21
yup 5:23 3(a) 2:5
30 1:17 422
Z 31st65:21
zip 13:20 32-4003(B) 2:9
7 39%(f(2) 2:1
079:2142:22 4
0914:21,22.23 43:16 30:23 31:19,20
32:5,8,24 34:10,11
1 34:17,18 35:23 36:8
12:6,9,1 3:10,11,18 40:25 43:21,22 44:6
5:3 35:24 36:7 446 45:25 46:2,15
40:25 44:6,6,8 60:7 47:15,21,22,25
60:8.10 48:13 49:9 50:18
1:17 66:11 493:16
10th 44:23
10/10 42:22 5
10/10/07 41:1 53:6,10,12,13,16,17
1000 4:10 3:17 5:3 55:20,20
11th 67:20 55:2]
11:56 1:18 4:2 50348 1,22 4:5 67:24
1117 4:14 59951319
13 3:6
134 64:6 6
141 32]2 6/30/07 64:10
193:15
7
2 760:9
23:1236:8 44:60 60:15 | 7-206 2:5

7-206F(3) 2:8

9/26/2007 57:11
9/26/2008 57:11
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ot

REQT

THOMAS CHRISTENSEN, ESQ.
Nevada Bar No. 2326

DAVID F. SAMPSON, ESQ.

Nevada Bar No. 6811

CHRISTENSEN LAW OFFICES, LLC
1000 8, Valley View Blvd.

Las Vegas, Nevada 89107

Attoreys for Plaintiffs

UNITED STATES DISTRICT COURT
FOR THE. DISTRICT OF NEVADA

a0 - Ot Rk W o

JAMES NALDER, Guardian Ad Litem for minor
Cheyanne Nalder, real party in interest, and
GARY LEWIS, Individually;

— e
D

Plaintiffs,

Case No.: 2:09-cv-1348 ECR-GWF

o
%]

V8.

(==
L2

14 1UNITED AUTOMOBILE INSURANCE CO.,
{5 |DOESIthrough V, and ROE CORPORATIONS
I through V, inclusive

Pefendants.

19 | PLAINTIFF JAMES NALDER'S FIRST SET OF REQUESTS FOR ADMISSIONS TO
DEFENDANT UNITED AUTOMOBIE INSURANCE CO.

21 | TO: UNITED AUTOMOBILE INSURANCE CO., Defendant; and
22 | TO: MATTHEW DOUGLAS, ESQ,, attorney for Defendant.
23 Pursuant to FRCP 36, Plaintiff, JAMES NALDER, hercby requests that the Defendant,

24 | UNITED AUTOMOBILE INSURANCE CO., admit the truth of the following facts within thirty
(30) days afier service of this Request for Admissions, for the purpose of this action only, and

subject to all pertinent objections to admissibility which may be interposed at the trial.
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W b

Wk ~ o

10

19
20
21

22
23
24
25
26
27
28

REQUEST NO. 1: Admit that Defendant UNITED AUTOMOBILE INSURANCE CO,
(hereinafier referred to as “UAIC”) issued a policy of automobile insurance to GARY §,
LEWIS to cover LEWIS' 1994 Ford Ranger from 3/20/07 through 4/29/07 and the "RECEIPT
OF PAYMENT" from UAIC indicated that the "Type of Business” was."New Business". See
Exhibit "1*.

REQUEST NO. 2: Admit that UAIC sent GARY LEWIS a "REVISED RENEWAL
STATEMENT", invoice date 4/26/07, providing GARY LEWIS the opportunity to renew his
policy with UAIC for the period of 4/29/07 through 5/29/07 for the sum of $134.00. See
Exhibit "2"

REQUEST NO. 3: Admit that, pursuant to the "REVISED RENEWAL STATEMENT",
invoice date 4/26/07, GARY LEWIS made the requisite payment and renewed his policy with
UAIC, and that the "RECEIPT OF PAYMENT" from UAIC indicated the "Type of Business"

as "Renewal”, See Exhibit "3"

. |REQUEST NO. 4: Admit that UAIC sent GARY LEWIS a "RENEWAL STATEMENT",

invoice date 5/9/07, providing GARY LEWIS the opportunity to again renew his policy with
UAIC for the period of 5/29/07 through 6/29/07 for the sum of $134.00. See Exhibit "4"
REQUEST NO. 5: Admit that, pursuant to the "RENEWAL STATEMENT", invoice date
5/9/07, GARY LEWIS made the requisite payment and renswed his policy with UAIC and that
the "RECEIPT OF PAYMENT" from UAIC indicated the "Type of Business” as "Renewal".
See Exhibit "5"

RES!UES'I’ NO. G: Admit that UAIC sent GARY LEWIS a3 "RENEWAL STATEMENT",
invoice date 6/11/07, providing GARY LEWIS the opportunity to again renew his policy with

UAIC for the period of 6/30/07 through 7/31/07 for the sum of $134.00. See Exhibit "6"
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REQUEST NO. 7: Admit that, pursuant to the "RENEWAL STATEMENT", invoice date
6/11/07, GARY LEWIS made the requisite payment and renewed his policy with UAIC, and
that the "RECEIPT OF PAYMENT" from UAIC indicated the "Type of Business” as

"Renewal". See Exhibit "7".

REQUEST NO. 8: Admit that UAIC continued to renew GARY LEWIS' policy throughout

2007, and continued to renew LEWIS' policy in 2008.

\

DATED this % day of October, 2009,

CHRISTENSEN LAW OFFICES, LLC

By:
THOMWAS CHRISTENSEN, ESQ.
Nevada Bar No. 2326
DAVID F. SAMPSON, ESQ.
Nevada Bar No. 6811
1000 8. Valley View Blvd,

Las Vegas, NV 89107
Attomeys for Plaintiffs
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—

2 CERTIFICATE OF SERVICE
3
4 I HEREBY CERTIFY that on the g day of October, 2008, the foregoing
5 [REQUESTS FOR ADMISSIONS was served by mailing a copy thereof, first class mail,
¢ |postage prepaid, addressed as follows:
7
8 MATTHEW DOUGLAS, ESQ,,
Nevada Bar No. 11371
9 1117 8. Rancho Dr.
0 Las Vegas, NV 89102
1 (702) 243-7000
11 Attomey for Defendant

—
[\

—
L)

employee of
CHRISTENSEN I.AW OFFIC

- = =
~ & b R

o I o S O S T - R v B - el
Egﬁgmhwmmo\lbm
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United Automobile Insurance Company
P.O. BOX 15007 LAS VEGAS, NV 89114-5007
Phone: (866) 209-4163 Face: (865) 209-2631

SEMI-ANNUAL / MONTHLY PROGRAM

RECEIPT OF PAYMENT

Date of Payment 03/26/2007 13:18:28 , !
. Ingured Detsile

Policy Number A2 GARY S LEWIS
5049 SPENCER ST AptD

UAIC Producer Number _ gspong LAS VEGAS, NV B9119-2007
Agency Detailr

UAIC User ID 50005 118 AUTO INS AGENCY, INC.
3909 W. SAHARA AVE.. STE. 4

Type of Business __MEW BUSINESS LAS VEGAS, NV 59102
PHONES (T02)876-0072

UAIC Premivm Downpayment $_oa0n

Taotal Now Due $_o4m0

Payment Breakdown

Cash 400

Check # $ o0

Credit / Debit Card $ om

Money Order 3 000

Total Payment Received 3_Sag0
Comments:
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Nevada Evidence of Motor Vehicle Liability Cards

£ NEVADA AUTCMOBILE INSURANCE CARD

NEVADA AUTOMCBILE INSURANCE CARD

w United Avtestrohile kngurance Company Urited A iskle T Company
0 IO €306, LAR VLA, TV RS 007 (bt JOais Eav (65 700 8631 SN TTAT, A A, MY [t
INSURED: AGENCY: INSURRD: ~ AQENCY:
GARY & LEWIS US AUTO INS AGENCY, INC. GARY 5 LEWIS US AUTO NS AGENCY, INC-
5049 SPENCER ST D Fhions § : {TOTATE-00/ 54y SPENCER £T B Phone ¥ ! 76-0072
LAS VEGAL, NV 39119 ¥ 2 LAS VBOAS, NV ESE19 oaR
e Dty Expmtioa e “Pollzy Fambez- Tifecive e “Eopes GEs
NVA - 2108 392007 ™ pUINEAGT HYA - 21928 ovysRmT T DAY
ViH ViR
1994 FORD RANGER 1FTCROUNRPC25207 1984 FORD RANGER IFPCRIBUNRPC2E2D7

THIK CARD MUSY BE CARRIED IN THE INEURED MOTCR
VEHRICLE FOR PRODUCTION UPOX DEMAND

THIH CARD MUST BE CARRIED [N THR INEORED MOTOR
VEHICLE FOR PRODIUCTION UPOR DRMAND

The drivers Mated below are on this policy:

The drtvers Hsted helaw are on this policy:

roperoiative.
Protect your wito snd ey proparty from forther dsmage.
Alwaya calk the polica. In saso of a “Hit-ami-Run” yous sust
rapert the sceident o the polios within 24 hours,
Motify your clajmy rervice center toll foe 61 (86632095417,

COVERAGE UNDER THE POLICY NOTED ON THIS CARD
WEATS THE REQUIREMENTS SE7 FORTHIN NES 485185

Probset your st and sry property fram firther demags.
Al'weys call the poline. In cess of s “Hit-and-Run™ you must
repont the asidart 1o the poline withie 24 hours.

Wotshy yodr clainte strvice cater toll Foo ot (B66)-2009417,

Driver Nt Driver's Licmse Number xyiver Mami Drives's Liomss Raber
GARY 5 LIEWIS 1T0IREET2T GARY 8 LERIS 1705356977
KRISTEN AMY SCINIT 1192503674 KRISTEN AMY SCOTT 2152503574

Thix card bas betn approved by the Commisuamer of T J [ This card bt basn approved by the C af & J

In the event of an eccident or loast In the avent of an accident or joss:

¥ Heolp my injured. i Hajyp any injured. )

¥ Gotames, addmesey, muto licenge plates murebens of persony et nrmes, nddsosss, sl licente platea numben of parsons

imvolved, insiuding all wits nwolved, melding all witnesy=a,

v Donct admit fndt. Do nm discuss sn acchient with amyome Do not admit frult. Do nat douss en accidma with wiyaris

axoepi the polics or otr i exeept the police or our reprezentative

v

v

v

A N T . ¥

COVERAGE UNDER THE, POLICY NOTED ON THIS CARD
MHETS THE REQARREMENTS SET FORTH IN RRE 485,185
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Policy Number UNITED AUTOMOBILE INSURANCE-NV Effective Date
NVA 000021926 P.0O. EOX 15007 April 29, 2007
1AE VEGAS, NV 85114-5007 Expiration Date
May 28, 2007
* % k & k ok K ok % * &k ok R K Involice Date
* REVISED * April 286, 2007
* RENEWAL * DHO1
W w ok % W ok ow k ® ok W ok R s T_A T E M E N T w % w h % % & * % ® k *F ¥k %
* L
* & % & % % % & % Kk ® % * %
INSURED: AGENT: B50-85  -850006
CARY S LEWIS US AUTO INS AGENCY, INC.
5049 SPENCER ST D 3905 W. SAHARA AVE., STE. 4
LAS VEGAS, NV 85118-2007 LAS VEGAS, NV 89102
Ay o W e o vk ok e e e de o o ok ok e o e o FRAFhhkREARETAN
Renewal Amount R 134.00 * No Later Than * 05/05/07 *
dhkkdhwwkh bk kd e b W ok ok ok

To aveld lapse in coverage, payment must be received prior to expiration of
your policy. Please select from the payment optilons below. Once payment is
received you will receive a new policy declaration sheet and insurance
identificarion cards. IF THERE ARE ANY CHRANGES TQ YOUR EXISTING POLICY,
PLEASE CONTACT YOUR AGENT BEFORE RXECUTING THLS RENEWAL.

Reviged amount due to recent change in policy

Keep this stub as your record
Please detach and return this bottom portion with your payment
Pay my policy in full, Enclosed iz my payment of § 134.00
Pay, in installments. BEnclosed is my down payment of § 134.00

and the remaining bLalance in 1 payments of § .00
(Ineludes installment fee}
Company 14 UNITED AUTOMOBILE INSURANCE-NV
Policy Number NVA -0000219256 GARY 5 LEWIS
Agent: Number A50-85 -B50006 U5 AUTO INS AGENCY, INC.
Due Date 05/06/07
Invoice Date 04/26/07 *#nx RENHWATL STATEMENT *%x
Involce Number 3719532
Amount Due §  134.00 Payor CK# Bmt __

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV B831l4

Payment Plam DBOl1 - FULL PAY
FILE COPY
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United Automobile Insurance Company
P.O. BOX 15007 LAS VEGAS, NV 89114-5007
Pheone: (866) 209-4163 Fax: (866) 209-9631

SEMI-ANNUAL / MONTHLY PROGRAM
RECEIPT OF PAYMENT

Date of Payment 04282007 12:02:57
. Tngured Betalis
Policy Number A =100, GARY 5§ LEWIS
$049 SPENCER 5T Apt.D
VAIC Producer Number __gsogos LAS VEGAS, NV B3I
Agency Detaflr
UAIC User ID US AUTG INE AGENCY, INC.
) 3909 W, SAHARA AVE., STE. 4
Type of Business RENEWAL LAS VEGAS, NV 89102
: PHONE® {702)876-0072
UAIC Prernivm Pownpayment $_ 100 )
Total Now Due §__13400
Pa 11 down
Cash 8 13400
Check # 3 o000
Credit / Debit Card g o000
Motiey Crder $ ooo
Total Payment Received $_13400
Comments;
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Policy Numbexr
NVA 010021826

A h ok x & % & W ok Kk ¥

INSURED:
GARY 5 LEWIS

*®

5049 SPENCER 8T D
LAS VEGAS, NV 83113

Renewal Amount

To avoid lapse in coverage,
your pelicy. Please select
received you will receive a

identification cards.

UNITED AUTOMOBILE INSURANCE-NV Effective Date
P.0. BOX 15007 May 29, 2007
LAS VEGAS, NV B9114-5007 Expiraticn Date

® N & & & #

June 25, 2007

h ok X ok ok % ok ok ok xR Ok W Invoice Date
- May 03, 2007
RENEWAL * DBO1
S T A T E M E N T w o od % % % W o W % % W o
L
* % * % * * k * % x ¥ w W
AGENT: 850-B5 ~-B50006

US AUTO INS AGENCY, INC,
3909 W. SAHARA AVE., STE. 4
LAS VEGAS, NV B9102

oo o e W ok ok ok ok gk e b d Wb ok b R L2222 228 22 L3 )

v & 134.00 * No Later Than * 05/29/07 *

LTI LI TR L LY S 28 1 4 o T T e o e o
'

payment must be received prior to expiration of
from the payment options below. Cnce payment is
new policy declaration sheet and insurance

IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY,
PLEASE CONTACT YOUR AGENT BEFORE EBXECUTING THIS RENEWAL.

Eeep this stub as your record
Please detach and return this bottom portion with your payment

Pay my policy in full., Encliosed is my payment of § 134.00

Pay in inetallments. Enclomed is my down payment of $ 134.00
and the remaining balance in 1 payments of § .00
installment fee)

{(Includes
Company
Policy MNumber
Agent Number
Due Date
Invoice Date
Invoice Number
Amount Due

14 ) UNITED AUTOMOBILE INSURRNCE-NV
NvVA -010021926 GARY 8 LEWIS

850-85 ~B50006 US AUTO INS AGENCY, INC.
05/29/07

05/03/07 *w* PENEWAL STATEMENT ***
3778428

$§ 134.00 Payor CK# AmE e

Mail To: UATG - P.O. BOX 15007 LAS VEGAS, NV 89114

Payment Plan DRE01 - FULL PAY

FILE COPY
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United Automobile Insurance Company

P.0, BOX 15007

LAS VEGAS , NV 114
PHONE: 864-209-4163 FAX: §66-209-9631

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM

RECEIPT OF PAYMENT

Date of Payment 054332007 09:12:1%

Pollcy Number NRVA -20021926

UAIC Producer Number 5006

UAIC User ID

Insured Details

GARY SLEWIS
5089 SFENCER ST AptD
LAS VEGAS, NV 89119

Agency betails
US AUTO INS AGENCY, INC.
1909 W,SAHARA AVE., STE. 4
LAS VEGAS, NV 09102
PHONES (202)876-0072

Type of Business RENEWAL
UAIC Premium Downpayment § 1w
Totai Now Due $ 134.00

* Indicates ampount pald for agency use only.

Payment Breakdown

Cash g 0w
Check # g 000
Credit / Debit Card $_000
Money Order g o
Total Payment Received g 12400
Comments:

322
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Policy Number
NVA 020021926

ok ok ok ok ok ok % % % % kW

INSURED:
GARY S LEWIS
5049 SPENCER ST D
LAS VEGAS, NV 85119

Renewal Amount

UNITED AUTOMOBILE INSURANCE-NV
P.0O. BOX 15007
LAS VEGRS, NV 82114-5007

* F * ok ok ok K ok ok ok ok X

*
¥
* REN
* §TAT
*
&

EwWwa
EME

L
N

*
*
T %
*
%

* % kK * X * % k * * %

AGENT: 850-85

US AUTO INS AGENCY,
3509 W. SAHARA AVE.,

Date
2007
Date
2007
Date
2007
DBEOL

Effective
June 30,
Expiration
JulY 311
Involce
June 11,

* k % ok k K * * ¥ ¥ W * &

-B50006
INC.
STE. 4

LAS VEGAS, NV B91Q2

LR A2 E T E RS E LR LR L) 2]

% 5

134.00

* No Later Than *°

(22 3T T2 T2 AT A ELT R LT .

Yedrdd b d ok vedrk

D6/30/07 *

Ekkkkbdkdivdkad

To aveid lapse in coverage, payment must be received prior to explration of

your policy.

Please select from the payment coptilons below.

Cnce payment is‘

recelved you will receive a new policy declaration sheet and insurance
IF¥ THERE ARE ANY CHANGES TO YOUR EXISTING POLICY,
FLEASE CONTACT YOUR AGENT BEFORE EXECUTIRG THIS RENEWAL.

jidentification cards.

Keep this stub as your record
Pleage detach and return this bottom portion with your payment

Fay my policy in full. Enclosed is my payment of § 134.00

Company
Policy Number
Agent Number
Ize Date
Invoice Date
Invoice Number
Amount Due

Mail To: UAIG - P.0O. BOX 15007 LAS VEGAS, NV 89114

14

NVA -020021926

B50-85

-850006

06/30/07
06/11/07
3932327

$

134.00

Payment Plan DBQl - FULL PAY

FILE COPY

Payor

UNITED AUTOMOBILE INSURANCE-NV

GARY 8 LEWIS

Us AUTO INS AGENCY, " INC.

*%* RENEWAL STATEMENT %

CK#

Amt .
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United Automobile Insurance Company
P.0. BOX 15007

LAS VEGAS , NV B9114
PHONE: B65-209-4163 PAX: 865-209-9631

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM

RECEIPT OF PAYMENT

Date of Paymenl: 071072007 12:50:27

Insured Details
Policy Number NYA -30021926 QARY SLEWIS

5049 SPENCER. ST AptD
UAIC Producer Number 25000 LAS VEGAS, NV 89118
UAIC User ID Agency Deatails

S AUTO INS AGENCY, INC.

RENEWAL 3909 W, BAHARA AVE STE. 4

Type of Business LAS VEGAS, NV 89102

PHONEN (702)876-0072
UAIC Premium Downpayment g 14m
Total Now Due g M

* Indicates amount pald for agency tse aily,

Payment Breakdown

Cash $ 00
Check # $ o
Credit / Debit Card $ 000
Money Order g o
134.00

Total Payment Received

Comments:
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ORIGINAL POLICY DECLARATIONS . PAGE 1

MONTHLY NEVADA PERSONAL AUTO POLICY
ENITED AUTOMOBILE INSURANCE-NV
P.O. BOX 15007
EAS VEGAS, NV 89114-5007

COVERAGE PROVIDED
March 29, 2007 @ 1:18 p.M.
April 2%, 2007 @ 12:01 A.M.

POLICY #: NVA 0poD2192%
AGENT 4+ 850~85-B50006 FROM
DATE PROCESSED: March 23, 2007 TO:

NAMED INSURED:
GARY S LEWIS
5049 SPERCER ST apt.D

AGENT:
TS AUTO INS AGENCY, INC.
3509 W. SAHARA AVE., STE, 4

LAS VEGAS, NV B9119-2007 LhE VEGAS, NV 83102
This dec¢laration Eage with ''policy provisiona't and all other applicable
endorsements complete your policy.

DRIVER NAME TYPE OF DRIVER SR-Z22
GARY S LEWIS Principal M

DESCRIPTION OF VEHICLE
VEHICLE YEAR MAKE/MODEL VEHICLE I1b # TER | CLASS | PTS | DISC]
1 1996 CHEV PICKUP1500 1GCECISMETEZ14944 012 30MS = 1 )

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR:

COVERRGE IS FROVIDED ONLY WHERE A PREMIUN AND LIMIT OR DEDUCTIBLE ARE SHOWN:

VEHICLE 1
PREMIUM DED.
15600/person 42.00
34000/accdnt
10000 /acednt 42,60

FULL TERM PREMIUM B4.06¢

Bodily Injury
éraperty Damage

POLICY FEE - 10.00 TOTAL CHARGES 94 .06

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE:

COUNTER SIGNED: DATE.-D3/29/2007

By‘%&iq;;p ¥yry - C ahnsio—
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EXHIBIT G. Nevada Evidence of Motor Vehicle Liability Cards
; NEYADA AUTOMOBILE INSURANCE CARD l NEVADA AUTOMOBILE INSURANCE CARD
United Antomabile Insvaance Company United A hile I Canpany
L0 BOX 13007, LA® VEQAS, NV 491 74-5007. 49 LR, 0. BOX 13007, LaS YESAY, NV RPE14-5007 (BG8) 2054163 Fux (808 2059671
INSURED: AGENCY: INSURED: AGENCY:
GARY 5 LEWIS US AUTO NS AGENCY, INC. GARY 5 LEWIS UE AUTO INS AGENCY, TN,

5043 SPENCER ST D

LAS VEGAS, NV 391 19-2007 Fhone #: (102)8768-0672

5040 SPENCER 5T D

Phonc & ; (J02§76-0072
LAS VEGAS, NY B9115-2007 =H (78}

1996 CHEV PICKUPIS0) VGCECI3METE2 F4944

Fokicy Mumber; " Effectve Osiz ExnirGon Dt Policy Fmber; Effective Date ExXpinelicat i
NVA 21926 03/29/2007 T TH232007 NVA - 11928 03292007 o 847292007
Y oar/nii ordel VIN YearMak=Tods]

TVIN
19%6 CHEY PICKUF1561 1GCECIIMETEZ14944

THIS CARD MUST BE CARRIED IN THE INGURZD MOTOR
VEHICLE POR FRODINC TION UPON DXMAND

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR
¥RHICLE FOR FRODOCTION DRON DEMARD

i The drivers listed below are on this policy:

The drivers lisied helow are on this policy:

Driver Neme Driver's License Number Driver Name Driver'y Liconsa Humber
CARY B LEWIS 1701866917 GARY 5 LEWIS 1T0LR66G27
LThilmnllmsbeln PR d by the Ci Lesi of B LThnsmrdlusbuu pproved by the C of Insurance _I

In the event of an accident or foss:

¥ Etlpeny njured.

/:Gummm,addz'mmmﬁcmaeplmnmbmo[m
involved, ncluding ell witnesses.

v Do oot admit fault Do oot discuss an accident with anyone
exeept tha polics or our representative.

4 mammﬂwm&mﬁmm

¥ Always call the polies, I case ofa “Hit-and Run” you Touat
report the secident to the polics within 24 houn.

¥ Notify yaur claima service catiter toll Fren at [866)-206-9417.

COVERAGE UNDER THE POLICY NOTED ON THIS CARD
MEETS THE REQUIREMENTS SET FORTH IN MRS 485.185

In the event of an accident or loss:

¥ Hetpany injured,

v Getmm:s,nddrmu,an!o]jcemep]mmmbmnfpmam

" invelved, including el witnesses,

¥ Do not admit fault. De pot disetss an accident with anyoos
except the polive or oar representative,

v Protact your aute end any property fom finther demage.

¥ Always coll the police. In case of . “Hit-and-Ran™ you mexst
raport the ecoident i the polioe withn 24 houra,

¥ Notify your clainm service ganter toll free at (366)-208-59417.

COVERAGE UNDER THE POLICY NOTED ON THIS CARD
MEETE THE REQUIREMENTS SET FORTH]NNRS}SS,]SS
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United Automobile Insurance Company, Inc. Agency Fame: LS AUTO NS AGENCY, DNC.
PO Box I5007 * Las Vegas, NV 39114 - 5067 -
? Adress 3000 W. SAHARA AVE., STE.4
Phone 702-369-0312 Fux 702-369-0386
Toll Free 1-866-209-4163 * - City. Stete, Zip Code
ce I-866-209-41 Fax 1- 866-209-9631 § VEGAS, NV 89102
FOROFFICE DSEQNLY: CLIENTID 000002986523 POLICY#  NVA - 21826 Phove  (TOL)ETG-00T Agrinl Code  850-85-850006
Nama of Applicant GARY § LEWIS Hame Phone (626)926-7654 Work Phone
Wailing Address 040 SPENCER ST Apt D Ty  LAS VEGAS Siate NV Zip  ROLLD
Ganging Addross 5049 GPRNCER ST A LY ; Tily LAS VEGAS Ststa NV dp 89119
COVERAGE REQUESTED EFFECTIVE: FROM: Q3207067 1o 047282607 { TMonth }
THERE ARENO DRIVERS IN THE OTHER THAN THOSE
mdﬂw.vnmdﬁnraﬁmmundarmpmﬂimorhnmﬁmm muet be sxcluded by completing the form
[ Show Nemme and Date of Birth fof al) WETHDATE | Class | &3 | Temitory| Griver |  DRIVERSLICENSE | Stafa CCCUPATION
| Principal Drivam end Residants of MW DD FYYYY | (Gander Point HUGBER
Household over the age of 14, NMerital)
Nonoporators shoutd ba excluded.
GARY S LEWIS 4281974 M| N Mz t 17018660727 HY PLUMBER
DESCRIPTION OF AUTOMOBILE (S)
Aute - Year Hiake and Model Body Type Vi Bymbot
1 1996 CHEYV _ PICKUPLS0D FKP 4X2 CECI9MGTER ] 0
k]
1.0SS PAYEE INFORMATION
Auto Loss Payea Address City! State f Zip
1 (NONE)
DEECRIPTION OF COVERAGE
PREMIUNMS
COVERAGES LIMITS OF LIARILITY A RO A0
i H h
LEABILITY BODILY HJURY LABILITY [ 5883:38 ;th f:f—"i‘:m $ 42.00 H H
COVERAGE
PROPERTY DANAGE LIABILITY § 1000000 ench nccxdent | $ 4100 H H
WEDICAL PAYMENTS COVERAGE ¥ Tk sachporeon | § 3 [;
] each parson
o o
U
a1 HOTORIST BODILY WJURY LIABILITY . 1 $ 5
COVERAGE
TOVERAGE FOR DAMAGE 10 YOUR AUTO ATO ] AUTO AUTO ] 3 ¥
OTHER THAN ALY LESS DEDUCTIELE § WA ¥ WA [§ NA
COLLISION
cotLsion ACY LESS DEDUCTIBLE $ WA Na |[¥F NA 5 $ $
TOWING ANDY § H $ 5 § H
RENTAL
Bollcy Fees and SH-22 fee ene [ly esmed tpon “suibmission of this application to SUBTOTALS | § £4.00 §
this Compamny. SR-22 FEE
2 "Vehick Inspecfion Form® of phoios must be cortipleted and atlached for each POLICY FEE 10.00
wehicie purchasing comprehansiva or colislen 5 TOT AL PRERITM 34,00
5| Photos are required for alt Vehicles with Comprehensive and Gallision.
Coemmaents:
REN SR. ORIVER
¢l TOTAL DISC RIFO % MULTI-CAR % TRANSFER % EWAL | % %
PAID M FULL | %
PASSIVE
7| TOTAL DISC MPRUM-UM | % RESTRAINT %
g| TOTAL DISC COMP.COLL | % TRANSFER % RENEWAL - % PAID N FULL %

Pogc14f3
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. PageZ of 3
LIST ALL ACGIDENTS AND VIGLATIONS FOR ALL DRIVERS BELOW
Drivord Driver Name Date Description of Accident of Violation Location
! GARY 5 LEWIS 08/0H2006 SPEEDING OVER 11-20 MPH ABOVE LIMIT
2 1 GARY S LEWIS 08/0112006 MINOR VIOLATION

NOTICE OF OFFER AND REJECTION OF COVERAGE

Section 6878.145 of the Nevada law reguires an insurer to offer you {the insured) Uninsired/Underhsured Medorist coverage at limits equal 1o the Badily
fnjury limits In your palisy aru Medical Payments in an amount of at teast $1000. These coverages must be provided unless you elect nof to carry one or
both of these covarages by signing er dating the Notize of Rejéciion fer each.

% Uninsured and Underinstired Motorlst Coverage protects the Named Insured {as ahown on the application), the Named insured's resident
refaiives, and occupants In the insured vehicle if they sustain bodily injury in an 2ccldert for which the ownes or eperator of a melar vehicle is
legally liable and docs not have Insur@rce {uninsured) or doas not have encugh insuance (underinsured), :

2. Medical Payments Coverage provides protection $0 you and yosr resident refatives without regard o fegal kablity for reasonable and necessary
medical expenses resulting from accidental badily injury while operating or nccupying your inswed 24ta or being struck as a pedestrian by a motor
vehicle er tziler. Coverape is alse provided to any ather parson while cccupying your instred auto

10

UNINSEIRED AND UNDERINSURED MOTORISTS COVERAGE REJECTION - REJECTION MUST BE SIGNED IF NOT DESIRED
! have read and undarstand the provisions of Uningured and Underinsured Metorist Coverage and | hefeby veject this coverage.

Date, 03/292007 : Signature of Applicani: X__

1t

MEDICAL PAYMENT COVERAGE REJECTICN - REJECTION MUST BE SIGNED IF NOT DESIRED
I have read and understand the provisions of Medizal Payments coverage and | heraby reject this coverage

Date 03/20/2007 Signature of Applicant; X

12

EXCLUSION OF NAMED DRIVER & PARTIAL REJECTION OF COVERAGES
WARNING — READ THIS ENDORSEMENT CAREFULLY!
This acknowledgemant and rejettion is applicable to all renewals or rowrites issued by any affiliated insurer of us. | agmu that nona of the insurance coverage
ftorded by tiis pol hatl, except bodil klity cove owing Yista Iuded dgriver) isfare . caveted auto ur
:ny other ’y"nbsr \F"ehw Yapﬁ funha} ra'z gg%aendUEem;:?&ﬂagrg g.'n;“g 21:;“ nujacﬁcm of Liln%rl‘!vlfrreg)f meﬂnwmd mﬂ'ﬁ cgumge wﬁi&?%ur oovmat;‘ auy
o any other motor vehicle is operated by the excluded driver.

NAME OF EXCLUDED DRIVER(S] HAND WRITTEN NAME BY INSURED BIRTHDATE GENDER

As a condifion for tance af this req the C: I ta reimbumse e Company far any Payment, inciuding loss adjustment expenses, irrﬁ\sod
upon the Company by law of ‘o any Loss Paygye or other thrd pa?yn:? iuﬁem, as aresult ofgacnfilm for ;ES.yl'inange, or li:gﬂitr wh%'::ny auto covated by the
policy Is being driven, operated or controlied with orwithout permission by the named insured.

I INDERSTAND THAT THIS POLICY EXCLUDES, REDUGES, AND LIMITS COVERAGE FOR BODILY #IJLRY TO MEMBERS OF MY FAMILY AND
QTHER NAMED INSUREDS, INCLUDED THE MAMES OF EXCLUDED DRIVERS 1 LISTED ABOVE.

Date, 03/29/7007 Signature of Applicant: X

13

NON-BUSINESS LISE
1 hereby state that 1 do not use my Vehicle for any business purpases or defivery sehvice of any type. | .
Shouid my Vahicle be used for any buslness or delivery, | understand that there witf be no coverage afforded under my current policy for any loss.

Date 031292007 Signature of Applicanl: X
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14

UNDERWRITING QUESTIONS .
[}
1. Does the appiicant or any diver have a handicap ar physical disability that substantially impairs the appiicant(siidriverts) driving
ablity. which is NOT corrected by medical assistanca? ——
2. Has any vehicie(s) fisted on this appliation Bver been salvaged, rebusitt or purchased Ln the “gray maiket?
(e, not manufactured for osginai sale inthe U.8) .
3. Are all household residents, whether licensad or not, disciosed on thie applisation?
4. Have you falledto Hist any drivers, such 2 chiidren away from home or in callepe, Who may operale your vehiclis on 8 REGULAR
or INFREQUENT basis? (If ves, please disclose 4l drivers).

| §
12|18 E %

REMARKS: (Include reference to vehicle and driver for each explanation)

Date: 0372912007 Signature of Applicant: X

Page3 of 3

15

. UMDERWRITING AND BINDING
m&mwmgmhmmamwmmcmmmWMMimmﬁmﬂﬁonwmghamLEPHOhE,FAXmlNTERNETBNDERand
7ecaiing @ coresponding BINDER NUMBER. The Brokering Agent has no right fo MAKE, ALTER, MODIFY of DISCHARGE any CONTRACT or
POLICY issued on the basis of this applicaion. This appliastion for insurance st ahways he signed by the proposed insured. kis urderstoad by the
applitzrtmalﬂ'neplemiumcmmypoicyisandonﬂ'lﬁhaﬁsufﬂsawfmﬁmnﬁybeadmstsdasamsuﬁafﬂ'ﬁ motnnfelmlanepmton any openatar, tis
furer understoad that the appicant shall be responsibls for any addifional premium from (1) additona coverages being added to s poloy, 2) motor
wehicle reports, (S)Wachimgesofdassiﬁcaﬁmm sy develop, The undersignad bysbnahmhueﬁu,;aprasentsﬂwshiammandmmrsmd
undesstands that Falsity, incomplsteness, of incormectioss may jeopartdize the coverage under such policy so issued or renewed. #isaiso hempyayeed
anduﬂslsbodhatnisrepmserhﬁunofamhruhdmhhappfmmnmaywweﬂiswmtobadedaredndlandvmdasufﬂxeaﬁech{adate. I
Me)herehyagmeandmdarsmdhaxanyardaupoicyfeesdwgadw may be declared fully camed by the comparty.

1 AGREE THAT TF ANY PORTION OF MY DOWN PAYMENT OR FULL PAYMENT CHECK IS RETURNED BY THE
BANK FOR ANY REASON, COVERAGE WILL BE NULL ANTD VOID FROM INCEPTION.

WMNWONMGLYAMWWNWDMORDMANYINSUEERW-‘ESASI‘A’IEMENTOF
CLATM OR AN APPLICATION CONTAINING ANY FALSE, NCOMFLRETE, OR ING INFORMATION IS GUILTY OF AFELORY
OF TEE THIRD HEGREE. ' i

| | understand that this applisetion I not a binder ufless indicated 25 such on (i form by the brokering agert, A copy of this applicaion hes been furnighed to

theappiicant or insitred and covermge i
= Bound Effective Date and Time; 03 __ {25 12007 |18 am.fpm
D Nat Bolind
Date: 0342972007 Signature of Applicant: X
Date; 03292007 signature of Sales Agent: X |0: B50-85-850006_ Agency:
FOR OFFICE USE: CLIENT ID CO0002966523 POLICY #: NVA-21926 TS AUTQ INS AGENCY, INC.
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United Automobile Insurance Company
PO, BOX 15007 LAS VEGAS, NV 89114-5007
Phone: (866) 2094163 Fax: (866) 2095631

SEMI-ANNUAL / MONTHLY PROGRAM
RECEIPT OF PAYMENT

Date of Payment 0312972007 13:18:28 '
. [nsured Details
olIc -
Policy Number VA6 —— GARY § LEWIS
5049 SPENCER ST AptD
UAIC Producer Mumber _ 50005 LAS VEGAS, NV 891192007
' Agency Detsils
UAIC User [D 850 US AUTO INS AGENCY, INC.
. 3909 W, SAHARA AVE., STE. 4
Type of Business . NEW BUSINESS LAS VEGAS, NV 89102
. PHONE# (762)876-0072
UAIC Premium Downpayment $ o400 .

Payment Bf oW

Cash 5 s4a.00
Check # $ o000
Credit / Debit Card $ 000
Money Order ¢ 000

Total Payment Received g 54.00 :
Comments:
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UNITED AUTOMOBILE INSURANCE COMPANY

PO Box 15007
Las Vegas, NV 89114-5007
Phone (702) 368-0312 « Fax (702) 369-0386
Toll Free (866) 209-4163 « Fax {866) 209-9631

NON-BUSINESS USE

%** pPlease read this document carefullyl ¥**

I hereby state 1 do not use My Vehicle for any business purposes or dellvery

service of any type. Should my vehicle be used for any business or delivery,
I understand that there will be no coverage afforded under my current policy

for any loss.
Agency Name _Us AUTO NS AGENCY. INC Agent Code gsoe0s
Named Insured. _GaRY S LEWIS Policy # Nva-21926

Insured’s Signature

Date _03/2912007

NV BUS 1-07

333




. iC Orr (1 AR
ase 2:08-cv-01348-RCJ-GWF Document 89-2 Filed 03/26/13 Page 103 of 144

UNITED AUTOMOBILE INSURANCE GROUP
NOTICE OF PRIVACY POLICY

f?:ll;- anuy Policy applies to ali companies within the United Automobile Insarance Group family of companies, which inchides the
owing: : :
United Awtomobile Insurance Company
Argus Fire & Casualty Insurance Company
National Insurance Management Company
WIMC Insurance Services, Inc.
United Fremium Finance Company
Southwest Undepwriters, Inc.
3iComp, Inc,

The Unted Avtomobile Insurance Group {“UAIGT) protects customer information. We . maintain physical, electronic and
organizational safeguards 1o protect this inforrmation. We confinually review our pelicies and practices, monilor pur cormputer
networks, and lest the security of our systems lo ensare safety of this information.

Information We May Coliect

We eollett and use information we believe is nesessary 1o adnuimister our business, to advise you about our products 2nd services, and
to provide you with customer service. We may collect and maintain several types of cugtomer information needed for these pusposes,
such as those listed below: :

Types of information we ynay collect and how we gather it:

1. From yau, on applications or on other forms for our insurance products, through telephone or in-person interviews and
from your insurance agent.

2. From yourtransactions with us, guch as your payment histery and undervriting and claim documents.

3. Fromnon-UAIG companies, such as your driving record and clairm history,

How We Use Information About You

We use cugtomer informatian to underwrite your policies, process your claims, eniure proper billing, scrvice your accounts and offer
you other UAIG insurance andfor financial products we belicve may suit your needs.
Information Disclosure :
We share inf jon aboul our transactions (such as payzert of premium) and experiences with you {such as en auto accident)
within UAIG and with UAIG apents to better serve you and to assist in meeting gur current produdt and service needs, We may elso
disclose customer information about you to persons of organizations inside of outside nur farily of companies as permitted or
required by law. . '
We share customer information as necessary 1o handle any claims thal you may have and to protect you against fraud and
unauthorized transactions, For example, we might share customer informetion such as name, address, and coverage information with

an auto body shop to facilitate repeirs on an aule damage claim,

: Your Choie 1o Share Information
There are two types of information sharing — information sharing within UAIG and information sharing outside UAIG. We do not sell
customer information. We do not provide custoner informalion to persons of organizations outside UAIG for their own marketing
purposes. The choice n the Special Notice, which follows, applies only to sharing of information within UAIG and your insurance
agent. For example, if you are an auto pelicyholder, our ahility to ghare information among other UAIG companies allows us pot to
ask again about your driving record if you apply fora commereial 20to policy.

ecial Notice Regarding the Sharin: of Cextain Information Within the UAIG Familv of Compenies
This notice applies only to the sharing ofinformation within AIG that does not irvolve your transactions of experiences with us.

What Information We Share: Unless you tell us not to, we may share information within UAIG thal was pbtained from your
application, such as your oceupation; or information obtained from your driving record or claims history. We may also verify

information provided by you, such as informatina about the cperators of your vehicles and members of your household.

Why We Share: We may share information about your within UAIG to enhancs our service to you, to underwrite your pelicies, to
measure your mterest in our products and services, to improve existing products, to develop new products and to monilor custosaer
trends.

Who We Share With: We may share information within the UAIG family of companies and with your insurance agent.

If you prefer that we not share this information within UAIG, call us toll free at 1-800-551-2110. Your choice will also apply to your
joint accounts, if any. ¥ our direction not to share this information dees not limit UAIG from sharing certain informatica ahout you

which is essential to conducting our business, such as processing any clairn you may bave, or information permitted or required by
law. Y our choice does limit cur effort to tarket new products and services to you.

TAIG EP (05105)
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AMENDED POLICY DPECLARATIONS PAGE 1
MONTHLY NEVADA PERSONAL AUTO POLICY

UNITED AUTOMOBILE INSURANCE-NV

P.0. BOX 15007

LAS VEGAS, NV 89114-5007

POLICY #&: Nva 000021926 COVERAGE PROVIDED
AGENT #: BED-B5-B50006 FROM: April 25, 2007 @ 4:D9 P.M.
DATE PROCESSED: April 25, 2007 TO: April 2%, 2007 @ 12:01 A.M.
NAMED INSURED: RGENT :
GARY S LEWIS US ADTO INS AGERCY, IHC.
5049 SPENCER ST Apt.D 3909 W. SAHARR AVE., STE. 4
LAS VEGAS, NV 89119 LAS VEGAS, KV 83102
This declaration page with "golicy provisions'*' and all other applicable
endorsemente complete your policy. .
DRIVER HAME 3 TYPE OF DRIVER SR-22
1 GARY S LEWIS Principal H
2 KRISTEN A SCOTT . Principal N
DESCRIPTION OF VEHICLE
VEHICLE YEAR MAKE/MODEL VEHICLE ID # TER!CLASS|PTS[DISC$
1 1986 CHEV PICKUP15D0  1GCECL9MSTER14944 012 30F8 O .20
2 1994 FORD RANGER 1FECR1DUXRPC26207 012 30MS 1 .200

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE RDDRESS CR:

COVERAGE IS PROVIDED ONMLY WHERE A FREMIUM AND LIMIT OR DEDDCTIBLE ARE SHOWN:

VEHICLE 1 VEHICLE | 2
- PREMIUM DED. PREMIUM DED.
Bodily Injury 15000 /person  2%.00 33.00
. : 30008 /accdnt
Property Damage 10000/ /acednt 29.090 33.00
FULL TERM PREMIUM 58.00 65.00
. . TOTAL PREMIUM 124.00
CHANGE IN PREMIUM 6.00
ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE:
ENDORSEMENT SUMMARY
mmit 2 added on 04/25/2007,Driver 2 added on 04/25/2007
£a/25/2007
Date Time Signaturs of Rame Insured ragquired
04/25/2007
Date Time Agent signature reguired

By%’o FYy - W

COUNTER SIGNED: OATE 04/25/2007
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Nevada Evidence of Motor Vehicle Liability Cards

EXHIBIT G.
NEVADA AUTOMOBILE INSURANCE CARD
United Automokdle | Comgany
0. BOX L7, LS VEDAS, HY 1224 ot Pl
AGENCY:

1S AUTO TNS AGENCY, TNC,

5049 SPENLCERST D Paone # : {TCDHEH-0072

LAS VEGAS, NV 8211%

“Tolicy Mumber: — Effedive Dbl Exgireton Pate
Nva-21926 032902007 ™ T
Y Xe/MoseL -

VIN
595 CHEY PICKUP1502 IGCECIPMETEZL 4544

NEVADA AUTOMOBILE INSURANCE CARD
United Autgmobile Funrence Company
.o.mnm,mvsmnwunmmmnr-mmm
AGENCY:
US AUTO THE AGENCY, NC.
Phone & : {702)E76-0072

VAL

R

INSUREL:
GARY S LEWIS
5043 SPENCER 5T D
LAS VEGAS, NV 39112

= Edfcetive Dale Expiratien Dile
NY A - 21926 03292007 O P4/25/2007
(T X
1996 CHEV PICKUF L300 GCECITMSTEL14544

1HI8 CARD MUST BE CARRIRD IN THE TNSURED MOTOR
VEHICLE FOR PRODUCTION UPOR DEMARD

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR
VEMICLE FOR PRODUCTION VUPON DEMARD

I ——

Fhe drivers listed below are on this paiicy:

Driver Mame: Oriver's Licenss Nuarber
GARY § LEWIS 1701B685Z7
KRISTEN AMY SCOTT 2102303574

The drivers listed belowr are on this policy:
Driver's License Numbet

Diver Name
QARV S1EWIS 1701 86ERLT
| KRISTEN AMY SCBTT 2102513674

i Fh’n cerd s been ppproved by the Commissioner of Insurance

r'n:k cord has been approved by the Comulssivner of Insurance i

1n the event of an accident or loss:

¢ Helpany imj

+ dem,addmmmmﬁwunplﬂnﬁmmbenotpmms
invohved, including all witnesses.

Do ot adentt Brult o not dieves an accident with anyene
uxeept!hepolheorm,qnsmaﬁve.
P:Mymmmdwpmputyﬁmnﬁnﬂmm.
Always eall the policn. Tny case of n“Eit-and-Fan™ you mus!
npoﬂtheenddﬂnlo&apoﬁoo ithin 24 hours,
Wotily your claims service comar to}) free at (B66)-209-0417.

v
v
v
v

COVERAGE UNDER. THE POLICY NOTED /Y THIS CARD
WMEETS THE REQUIREMEXNTS ST FORTH IN NRS 485.185
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In the event of an accident ot loss:
Help any imjured

ot nuztoes, addressss, Bl linense plates rumbert of perieas i
imvolved, inchoding all-witnessss.
Db not admit Bult. Do not discuse @
except the palice o our pepreseniative.
Pmmmomﬂwm&mﬂmdam

Always call the police. o gase of & “Hitand-Tam™ you must i
repont the aczident to the police vithin 24 hours. ) H
Hutify your claima servics ocertar toll frwe at (B56)-209-5417,

actident with myone

[ T

COVER.AGBUNEERIHBPOHCYNUFEDONTEESCARD
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185
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EXHIBIT G. Nevada Evidence of Motor Vehicle Liability Cards

NEVADA AUTOMOEILE INSUR ANCE CARD 1 NEVADA AUTOMORBILE INSURANCE CARD
MIJ United Automeile k Comp m; United bils I Corpany
R 22
P b pont 1500T, LAS VIEGAR, HY i H-007 {046l ALG3 Fiox (8] 206.9611 ”'Jmm:mxmm,w
INSURED: AGENCY: INSURED: - AGEHCY: |
GARY S LEWIS US AUITG INS AGENCY, TNC. . GARY §LEWIS US AUTO INS AGENCY, INC.
5049 SPENCER ST D 1049 SPENCER €T D .
Bhone X : 0072 Bhone #: 60072
LAS VEGAS, NV 89119 | Hoos & (02316 LAS VEGAS, NV 18119 < ¥ R
“Faficy Number: Effecive Dolk Exqiretion Dt “Pabey Number: Efiectiva Due pifiiion Diks
NVA 21026 030972007 T 342002007 NVA - 21926 aaonwT O 0422002007
FrarbakeModd] Vite Vem P E/kod=l N
1994 FORD RANGER IFTCR{BUNRIC26207 1994 FORD RANGER. IFTCR IOUXRPC26207
THIS CARD MUST BE CARFIED IN THE INSURED MOTOR THIS CARD MUST BE CARRIID IN THE INSURED MOTOR
; VEHICLE FOR PRODUCTION UBON DEMAND YEZAICLE FOR PRODUCTION UPON DEMAND
The drivers listed below are on this policy: The drivers listed below are on this policy:
Driver Neme Driver’s Licanse bumber Driver biama Driver's Lizense Nomber
GARY S LEWIS 1701865927 GARY 8§ LEWIS 1701666927
KRISTEN AMY 50OTT 21250674 KRISTEN AMY $COTT 2102503674

‘ This card has besn approved by the Commissi o’tlnsmnee__l This card hay been approved by the Commissioner of nsuranee l

1n the event of an accident or loss: 1n the event of as accident or loss:

«  Help any injured. «  Help any njured.

v Get rmes, addrosses, auto lioense plates mubers of parsons v Getmmﬂ,nd.drﬂum.nnn!inmeplmmmhmnfpenuu
invelved, inchuding all witnesses, mvolved, ahding e} witniasses.

+ Tonet sdmit Gult. Do not disouss an secwdent with auyone v Dot admit fault Da pat disouiss an actident with anycns
expepithe polics or our repregeniative. meptmupalinemummivm

v Frolsct your suta acvd sy property from frfher damage. v P:\otedywmtoatﬂ:nypmpurty&omﬁuﬁwdamgz.

+ Always cali the potios. imcusa of a “Hit-snd-Run”™ you must Vo Always call the polica. Tn caze of 2 “Hit-and-Fam" you must
rspoa‘tﬂnmidcmmﬂm'pnﬁwwilh’ml‘nwm. mporlﬂmau;i,dmtmﬂwpn!imwimin‘nhnm

4 Noﬁﬁfynmch&mmvicemmuﬁu#(aﬁﬁ)-mn. 4 Nnﬁ@ymdaimawviumtoﬂ&un(&ﬁ)—ﬁm-gﬂ?.

COVERAGE UNDER THE POLICY ROTED O THIS CARD COVERAGE UNDER THE POLICY NOYED CN THIS CARD i

NRTSTHEREQUIR.EMENTSEIFORTHNNRS 485.183 NEETSH{BRBQIMSSETFORTH]NNRSESJSS
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UNITED AUTOMOBILE INSURANCE COMPANY
NEVADA

DRIVER AND ADDRESS ENDORSEMENT REQUEST FORM

R el
ou e

Policy Number: MVA -2192¢ Agent Name!
Named Insured: GARY S LEWIS Agency Name: US AUTQ INS AGENCY, INC.
Endorsement Effective Date: 04252007 Agency Address: 3900 W.SAHARA AVE, STE.4

LAS VEGAS, NV 89182

Brokering Agent's Register No.:

D CHANGE GARAGE ADDRESS:

[] Change Mailing Address.

ADD NEW PRINGIPAL DRIVER:

DrivEr KRISTEN A SCOTT  09/16/1976 ¥ s (503674 NY
Name ooB Gendar Marlilal Stalus Drivers License No Dt Sisle
Other 2003
Redationship fo instired Licansed »= 36 months 5R-22 Requiremsant Case Numbar
ACCOUNT RECEIVABLE WEST CORE CONST RUCTION
Occupation Empioyer Name Employar Addrass City Slale  Zip
Vidlations:

D UPDATED PRINCIPAL DRIVER:

DRIVER
* Wame Do Gander Marilal Stalus Drivers Licensa No D, State
Ralgtionstp to insured Licenseq »= 36 months SR-22 Requirement Case Numbar
Oooupation Employer Warme Employer Addrass ciy Sfate  Zip
Violafions:

[] ADDNew EXCLUDED DRIVER: {Exclusion Form Aftached)

Name DCA Gerder  Marital Stalus Crivers License ho Dl State
Refationship
[] DELETE EXISTING DRIVER. * (Exelusion Form Attached)
Name Drivers License No
D CORRECT DRIVERS LIGENSE NUMBER FOR
Name Correct DL No.
[] CORRECT NAME FOR
Date: 04252007 Named Insured Signature: _
Date:_ 04257007 ‘ Agent Signature: Producer 1D- 250 - 85 - 350006
PO BOX 15007

Las VEGAS, NV 89114-5007
PHONE: (866)209-4163
FAX: (866) 209-9631
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UNITED AUTOMOBILE INSURANCE COMPANY
NEVADA

' VEHICLE AND COVERAGE ENDORSEMENT REQUEST FORM

Policy Number: HYA -21926 Agent Name:

Named Insured: _GARY S LEWIS Agency Name: LS AUTO NS AGENCY NG
ndorsement Effective Date: 042572007 Agency Address: 3900 W, SAHARA AVE, STE. 4
Brokering Agent's Register No.: - LAS VEGAS, NV $9102

K]l Aoo MEW VEHICLE

1994 FORD RANGER PKP 4X2 JFTCRICUXRPC26207 6 .
Year Make Modol Boaly Slyle ViM Syrnbal Qdomeler
Oramed
Ownership (Qwned / Leased /£ Financed) | Loss Payee Name Address City State Zin -
E Liability Oniy D Physlcal Damage Deductible: §,

REPLACE BELOW VEHICLE WTH ABOVE NEW VEHICLE (remove below vehicte from policy and add above vehicle)

Year Make Model ViN Ownarship Loss Payee Name City State
REMOVE VEHICLE FROM POLICY

o-o O O

Vow  faks Wiosel VN Owrershi Toue Payca Name &y Siale
UPDATE LOSS PAYEE ON EXISTING VEHICLE [} P OFF
Year  Make Madal VIN Loss Payee Name Address City State  Zip
UPDATE VEHIGLE VIN
Year  Make Modal Correct VIN # * Dwnership Loss Payes Name
[0 AppMEencaL PAYMENTS TO POLICY
[] ReMoVE MEDICAL PAYMENTS ALTOGETHER FROM THE POLISY (Med Pay Rejection form required)
D ADD UNINSURED/UNDERINSURED MOTORIST 1o PoLeyY .
D REMOVE uumsunmn.lnnsnmsuﬁsu MOTORIST ALTOGETHER FROM THE PovLicy (UM Rejestion form required]
[] Aeo PHYSICAL DAMAGE COVERAGE [} RemovE PHYSICAL DAMAGE COVERAGE
FOR THE FOLLOWING VEHICLES - FOR THE FOLLOWING YEHICLES .
Year Make Wiodel ViN Deduckibia Vear Make Wodel VN
Year ‘Make Hodel [ Deduciible Year Mahe Wicdal VIN
Date: 041252007 Named Insured Signature:
Date;_04/28/2007 : Agent SignatureZ___ Producer ID: 3830 - 83 -850
PO Box 15087
£.AS VEGAS, NV 89114-5007

PHONE: (§66) 2094163
FaX: (866) 209-9631
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United Automobile Insurance Company
P.0. BOX 15007 LAS VEGAS, NV 89114-5007
Fhone: (866) 2094153 Fax: (866) 209-9631

SEMI-ANNUAL / MONTHLY PROGRAM
RECEIPT OF PAYMENT

Date of Payment 04/25/2007 16:08:12

. ) Insured Details
Policy MNi .

y Number NV -21926 GARY § LEWTS
5049 SPENCER ST AptD
UAIC Producer Number 50006 LAS VEGAS, NV 89119
. Agency Details

UAIC User ID "

US AUTO INS AGENCY, INC,
3900 W.SAHARA AVE, 8TE. 4
Type of Business ENDORSEMENT LAS VEGAS, NV 89102
: PHONE# {702)876-0072

UAIC Premium Downpayment 3 600
Total Now Due 5_e600

Payment Breakdown

Cash $ 600
Check # $ oo
Credit / Debit Card $ oo
Money Order $ o008
Total Payment Received $ 600
Comments; |
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UNITED AUTOMOBYLE INSURANCE-NV ’ Effective Date

Policy Number
NVA 000021926 P.0. ROX 15007 April 29, 3007
LAS VEGAS, NV 89114-5007 Expiration Date
May 29, 2007
* ok ke ok ok ok k% k& ok % % Invoice Date
* REVISED April 28, 2007
* RENEWAL' * DBO1
* % ok k¥ x k ¥ *k & * Kk * ik S T_A T E M E N T * % % k¥ % * % * * % *F % % @&
W *
* % & ¥ & % k¥ % % k % % & *
INSURED: AGENT: 850-85 -850006
GARY § LEWIS US AUTO INS AGENCY, INC.
5049 SPENCER ST D 3909 W. SAHARA AVE., STE. 4
LAS VEGAS, NV 89119-2007 LAS VEGAS, NV 89102

Renewal Amcunt

To avoid lapse in coverage,
your policy. Please select
received you will receive a
IF THERE ARE ANY CHANGES TO YOUR EXISTING PDLICY,
PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEHAT .

Revised amount due to recent change in policy

identification cards.

LA R R R RS F XS R T TR Y ] FhhwktThhkNEk ki
T 1 134.00 * No Later Than * 05/06/07 *
2 2 R S F R R N T TR R EE 2 A LR E LT S LS

payment must be received prior to expiration of
Erom the payment optioms below. Once payment ig
new policy declaration sheet and insurance

Keep this stub as your record
Please detach and return this bottom portion with your payment

___ Pay my policy in full. Enclosed is my payment of § 134.00

Pay, in installmentz. Enclosed is my down payment of § 134.00
and the remaining balance in 1 payments of § .00

(Includes installment fee)

Company
Policy Number
Agent Number
Due Date
Invoice Date
Invoice Number
Amount Due

UNITED AUTOMOBILE INSURANCE-NV

14
NVA -000021926 GARY 35 LEWIS

B50-85 ~-B50006 US AUTQ INS AGENCY, INC.
05/06/07

04/26/07 **% RENEWAL STATEMENT ***
3719592 ‘

5 134.00 Payor CK# Amt _

Mail To: UAYG - P.0O. ROX 15007 LAS VEGAS, NV 89114

Payment Flan DBOl1 - FULL PAY
FILE COPY
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Nevada Evidence of Motor Vehicle Liability Cards

NEVADA AUTOMOBILE INSURANCE CARD

NEVADA AUTOMOBILE RNSURANCE CARD

Usited A ite L Compary ml United Antaraokilke Insurance Compeay
5, BGX 1400, LAS VEMIAS, IV 091 vk 3030 {RS5) Z05-4161 Fier (15 2039631 ERRY ) 15000, LAT VEOAS ST 69134-3007 058 1084110 Fax (B8 20951

INSURED: AGENCY: INSURED: AGENCY:

GARY § LEWIS US AUTD IN§ AGERCY, INC. GARY § LEWIS LIg AUTO NS AGENCY, TNC.
5049 BPENCER 5T D 5044 SPENCER.5T D

LAS VEGAR, Y B9)19-2007 | LAS VEGAR, 10 291 58-2007

Bolicy Mumer: THfectiva Dale Exphealion Da Fokty Mamber EHfactve Dol “Expiraiion Lt

. ™ _SRART - (0QD: L] o ST
Teariake/Modd ¥ e RiT)
55 CHEY FECKUP]500 - HGCECISMETE2 14544 96 CHEY PICKUP1500 1GCECI IMETEL | 4544
THIS CARD MUST BE CARRIED TN THE INSURED MOTOR THIS CARD MUST BE CARRIED IN THE INSURED MOTCR
VEHICLE FOR PRODUCTION UPON DEMAND VERICLE FOR FRODUCTION UPON DEMAND

The drivers listed below are on this bolicr.

The drivers listed belaw are on this palicy:

Dxiver Mune Driver's License Nurmber Driver Name Dwiver's License Number
t (GARY SLEWH 1701066927 ] GARYSL1EWIS 1701266927
2 KRISTEN AMY SCOTT 2102514 2 KRISTEN AMY SCOTT 2102503674

B This eard hns been approved by the Commissioner of ]’:&suranuJ

‘ Thiis card haa been npproved by the Commissionst of InsummJ

1In the event nf an accident or loss;

¥ Helpany injured,

¥ (et mmes, addreases, auto licenss plates pumbers of persans
invalved, inchwling »ll witnesses.

Do not pdmit fadt Do not discuss en pocident with zyone
maptﬂ’npolic.eoran’repaseutaﬁn

¥ Protect yous mulo sod ey property from firther damage.

v Always call the pelice. In casn of a “Hit-and-Fun™ you st
repart the accident o the polics within 24 kours.

v Nm&'ymdahumiouumﬂlhenﬂ(ﬁﬁﬁ}-'zw&ﬂl?.

COVERAGE UNDER THE POLICY NOTED ON THIS CARD
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185

In the event of an accident or loss:

Help any mjued,

Clet uames, addresses, auto licanse plates mumbers of persona
imvolved, including all witnesses.

Do not admit Ell. Do not discuss m accident with anycee
uxeapt the police ar oerTepresontative.

Pratect your amo and ary proparty from further damage.
Abways call the palice In eese of & “Hit-and-Fun™ you must
veport the accident to the plica within 24 hours.

Natify your claims sarvict cente olf fres ot (B56)-2095417.

L N L

COVERARE UNDER THE POLICY NOTED ON THIS CARD
MEETS THE REQUIREMENTS SEF FORTHIN NRS 485185
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EXHIBIT G. Nevada Evidence of

P

Motor Vehicle Liability Cards

oo e e e e -

MNEVADA AUTOMOBILE INSURANCE CARD
Unitad Amomchile Insrance Compamy

NEVADA AUTOMOBILE INSURANCE CARD
Ugited Autornobile basurance Company

54 FORD RANGER JETCRIOUXRPL26207
THIS CARD MUSTRE CARRIED 1N THE [NEURRD MOTOR

TR B0 15007, LA VAT, SV 451145007 Gy 294165 P (86 203680 "'"“—J; 15007, LAE VEDAS, HV 91 14-507 (i) 201 G Tex (04 10501
INSURED: AGENCY: INSURED: AGENCY:
GARY SLEWIS US AUITO TNS AGENCY, INC, 1S ALFTQ THS AGENCY, INC,
54y SPENCER STD ' 5049 SPENCER ST D
LAS VEGAS, NV 891192007 LAS VEGAS, MY £9119-2007
Tolicy Mambe: Effactive Dale ‘Expiretion Date Policy Nombef: Effectve Dats Expiralion Dake

- T2 14 NYA - (gggglggﬁ 4917 T ﬂaﬂfﬂ?
YemMskeModsl ¥ eardaaMod

VIN
) TETCRIOUXRPC26207

. g4 FORD RANGER

TS CARD MUST BE CARRIED IN THE INSURED MOTOR

VEHICLE FOR PRODUCTION UPON DEMAND

T

i

VEHICLE FOR FRODUCTION UPOH DEMAND

The drivers listed belgw are on this policy:

Drivier Name Driver's Licenae Homber
1 GARY SLEWES 1701866927
2 KRISTER AMY SCOTT 2102503674

‘ This card bas been approved by the Cosmissioner of Insuranc

T

The drivers Jisted below are o this policy:

Deverdmna Driver's License Numbtr
| GARY BLEWiE 170) 8866927
2 KRISTEN AMY SCOTT 21028036

‘ This card has been approved by ihe Cnmmisslnnerol‘l’nsumneJ

To the event of an accident or Joss:

....J.._...-‘___._...__..,,.._........__H..-—_..,_,._.u_ e

In the event of an accident or loss:
# Help auy infuced.

¥ Hesipany mjured.
+ Gutmmﬂs,sdd:mmﬂnliwuep!atﬂmmbnsufpumm
invelved, including al} witnesses.
¥ Do not admit fault Do not disciss an aceident with smyone
] except the polics ar our representative,
4 Protec! your auto and any from Barther damage.
[ Ahm)scal!dupuﬁm,]nmeah"mbmd—km”ymmuu
mpoﬂ.ﬂnaccidmtwﬁmpnﬁoewiﬂxhﬂhom.
v Hotify your claims servics center 1wl] fres at (B56)-209-5417.

COVERAGE UMDER THE POLICY NOTED ON THIS CARD
MEETS THE REQUIREMENTS SET FORTH INNRS 485.185

et

invabved, including all witnesses.

Do not admit fault Do not disciis a1 accident with anyome
except the police i
Protect your aoto )
Always call the poice. b case of o “Hit-and-Ram™ you must
yepat the accident tothe police hours.

Wotify your daims saryice conter toll fres o (366)-205-9417.

7 Gl Tnes, ‘addresmes, auko licerse Flates rambers of perscoy
L

s
v

+

POLICY NOTED ORY THIS CARD
SET PORTEH TN NRS 485183

COVERAGE UNDER THE
MEETS THE REQUIREMENTS
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Y United Automobile Insurance Compan

PO Box 15007
Las Vegas, NV 89114-5007
Fax: (866) 209-9631

Policy # _ NVA -21926 Name_d Insured GARY § LEWIS

‘7 NEVADA COVERAGE OFFER

OFFER OF UNINSURED / UNDERINSURED MCTORIST COVERAGE

The Nevada Statute (NRS 6875.145) requires that Uminsured and Underinsured Mototist Coverage must be offered at
lirmilts equal to the Bodily Injury Liabllity Limit of your policy unless you reject this coverage. You have the legal right
to purchase Uninsured / Undednsured Motorist Coverage and we recommend that you purchase It.

Uninsured / Underihsured Matorist Coverage protects the named insured’s resident relatives and pecupants in the
nsured vehicle if they sustain bedlly injury in an accident for which the owher or pperator of the vehicie s legaliy
\lable and does not have insurance {uninsured) or does not have engugh insurance (underlnsured).

IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF
YOU WISH TD ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT.

1 have read and understand the provisions of Uninstred and Underinsured Motorst Coverage
E I hereby REJECT. this coverage

D I hereby SELECT this coverage

Date 04726407 Signature of Named Insured

OFFER OF MEDICAL PAYMENT COVERAGE a

The Mevada Statute (NRS 6876.145) requlres that Medical Payment Coverage be offered In an amount of at l'eaé.t
41,000 unless you reject this coverage. You may accept of reject this coverage.

Medical Payment Coverage provides protection to You and your resldent relatives without regard to tegal liablitty for
reasonabie and necessary medical expenses resulting from accidental bodily Injury while operating or occupylng yeur
insured auto or being struck as a pedestrtan by a motor vehicle of traller.

1F YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE BISREGARD. IF YOUWISH TO ADD THIS
COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT.

i have‘read and understand the provisions of Medical Payrnent COverége.
1 hareby REJECT this coverage

D 1 hereby SELECT this coverage
Date 04726/07

Sign‘ature of Named Insured

NOTE: Please contact your Agent in writing if you care to change these selections in the future.

NV UM 1-07
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Policy Number UNITER AUTOMOBILE INSURANCE-NV . Effective Date
NVA 000021926 P.O. BOX 15007 April 29, 2007
LAS VEGAS, NV B89114-5007 . Expiration Date
May 29, 2007
w k& k Kk k Kk W * k * K % % Invoice Bate
* * April 09, 2007
* RENEWAL * D8Ol
* * * * * * *x * * * * * * STATEMENT * % * % % % *x * ® % * * k %
k] *
* & % Kk k% * * * %k * x * * %
INSURED: ' AGENT: B50-85 -850006
GARRY 5 LEWIS Us AUTO INS AGENCY, INC.
5043 SPENCER ST D 32909 W. SAHARA AVE., STE. 4
LAS VEGAS, NV E9119-2007 LAS VEGAS, NV 89102
IR E YT I LTI R L X F I IEE T R R XL 8
Renewal Amount 1 8 94 .00 * No Later Than * 04/23/07 #
kirkkikdhkAhk btk A AW ki ke ki & kkhkkdkkRrkrkEx

~To aveid lapse in coverage, payment must be received prior to expiration of
your policy. Pleasa select from the payment options below. Once payment is
received yvou will receive a new policy declaration sheet and insurance
identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY,
PLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL.

Keep this stub as your recerd
Please detach and return this bottom portion with your payment
Pay my policy in full. Enclosed is my payment of § 34 .00

.Pay in installments. Enclosed is my down payment of § 94.00

and the remaining balance in 1 payments of § .00
(Includes installment fee) ;
Company 14 UNITED AUTOMOEBEILE INSURANCE-NV
Policy Number NVA -000021926 GARY S LEWIS
Agent Number 850-85 -850006 USs AUTO INS AGENCY, INC.
Due Date 04/29/07
Invoice Date 04/09/07 #%x% RENEWAL STATEMENT ***
Invoice Number 3637491 '
Amount Bue § 94.00 Payor CKH _ Amt .

Mail To: UATG - P.O. BOX 15007 LAS VEGAS, NV 89114

Payment Plan ©DBO1L - FULL PAY
FILE COPY

345




Case 2:09-CV—G1348-RCJ-GWF Document 89-2 Filed 03/26/13 Page 115 of 144

EXHIBIT G. Nevada Evidence of Motor Vehicle Liability Cards

'i NEVADA AUTOMOBILE INSURANCE CARD NEVADA AUTOMOBILE INSURANCE CARD
UATy veire fonomobite & Cocapany UAT 'y unitd Anterscbiie 1 Company
.nmlm,mmmnm-mmmamummmi g’ 0, BOX 15000, LAS VEOAR, WV 191 14-500T (i) 2084163 Fosx (es) 109671
INSURED); AGENCY: DNSURED: AGENCY:
GARY SLEWIS . UE AUTO INS AGENCY, INC. GARY SLEWIS - US AUTO INS AGENCY, [NC,
SAPSPENCER §5TD | - SO49 SPENCER ST D
LAS VEGAS, NV 891182007 LAS VEGAS, NV 891192007 :
Pobey Nimbar: "~ Effective Da Explration Daia Bollcy Wimber: ~ Effestve Dain Expireton Dt
- ) - 00002 T Sf29/07
YeariMake/Mode] VIN Vi VIN
56 CHEV PICKUPi500 IGCECISM6TEZ14944 96 CHEV PICKUP1500 IGCECISMGTE214944
THIS CARD MUST BE CARRIED IN THE INSURED MDTOR THIS CARD MUST BE CARRIED IN THE INSURKD MOTOR
VEBICLE FOR PROBLCTION UPON DEMAND YEHICLE FOR PRODTCTION UPON DEMAND
The drivers listed below are on this policy: The drivers listed below are an this policy:
Drives Hime Dhriver's Licenge Numbey Driver Neme Driver's Litenne Humbar
1 GARY $LEWIS 170886927 1 GARY 5LEWIS ‘ 1701866927
K bhurdha beets approvad lyy the Commalss of Insurancs ~l I This card bas been approved by the Commissioner of Insnrance —l
In the event of an eccident or Jasx In the event of an accident pr loss:
¥ Helpany injured, ¥ Help any itjured.
v G‘imaddrusa.mlicemphummhmofpmm ¥ Gel pames, addrosses, auto licanse plates numbsrs of persans
mvolved, foluding al] witnesses, involved, inchading all witaesses.
¥ Do nat admit Sl Do not discuss e aocident with anyons ¥ Do ol admit Emlt Do not discirss e accident with anyons
" except the poliss ar our represcatative. sxcopt the police or our representative,
4 Protoot your st and sny property from fither . ¥ Prolect your auto end my property fom fuzther .
¥ Always call the pelics, In case of e “Hit-and -Run™ you rust v Always call the polica. I casa of a “Hit-and-Run” you must
repent the aocident tor the police within 24 houre. " report the sccidant to tha police within 24 heurs.
v Nnﬁbymddmmheemhdt&ua&(ﬂ&ﬁ}-ﬁﬁ?—%l?. v Nmﬁymuch&msuﬁmcmtamu&un(mmdﬁ.
COVERAGE UNDER THE POLICY NCTED ON THIS CARD COVERAGE UNDER THE POLICY NOTED ON THIS CARD
MEETS THE REQUIREMENTS SET FORTH IN NES 425.185 MEETS THE REQUIREMENTS SET FORTH IN NES 485.185
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55 United Automobile Insurance Company
PO Box 15007 '

Las Vegas, NV 89114-5007
Fax: {866) 200-9631

Policy # NVA - 21926 Named Insured GARY § LEWIS

NEVADA COVERAGE DFFER

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE

The Nevada Statute (KRS 687BR.145) requiras that Uninsured and Underinsured Motorist Coverage must be offered at
Nimits egual to the Bodily Injury Llabliity Limit of your poiicy unless you reject this coverage. You have the legal right
te purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase it.

uninsured / Underinsured Motorlst Coverage protects the named Insured’s resident relatlves and occupants in the
Insured vehicie if they sustain bodily injury in an accident for which the owner or operator of the vehicle Is legally
liable and does not hava Insurance {uninsured) or does not have enough insurance-{underinsured).

IF YOU ARE CURRENTLY CA#RYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF
YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT.

I have read and understand the provisions of Uninsured and Underinsured Motorist Coverage
E] I hereby REJECT this coverage

]:] I hereby SELECT this coverage

Date 4f05/07 ____ Signature of Named Insured

OFFER OF MEDICAL PAYMENT COVERAGE

The Nevada Statute {NRS 687B.145) requires that Medical Payment Coverage ba offered in an amount of at least
$1,000 unless you raject this coverage, You may accept or refect this coverage. ‘

Medlcal Payment Coverage provides protection to you and vour resident relatives without regard to legal liabllity for
reasonable and necessary medical expenses resuiting from accidental bodily injury whlle operating or occupying your
insyred auto or being struck as a pedestrian by a motor vehide or traller.

IF YOU ARE CURRENTLY CARRYING MEDICAL PRYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS
COVERAGE, PLEASE CDMPLETE THIS FORM AND SUBMIT TO YOUR AGENT.

I have read and understand the provisions of Medical Payment Coverage,

]X_‘] I herebyy REJECT this coverége

]:] 1 heréby SELECT this covefage

Date DaAS/07 Signature of Named Insured

MOTE: Please contact your Agent in writing if you care to change these selections in the future.

NV UM 1-07
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RENEWAL FOLICY DECLARATIONS PAGE 1
MONTHLY NEVADA PERSONAL AUTO POLICY

UNITED AUTOMOBILE INSURANCE-RV

P.O. BOX 15007

LAS VEGAS, NV 89114-5007

POLICY #: NVA 010021334 COVERRGE FROVIDED
AGENT #: B850-85-B50006 . FROM: April 29, 2607 @ 12:01 A.M.
DATE PROCESSED: hpril 28, 2007 TO: May 29, 2007 @ 12:01 A.M,
NAMED INSIIRED: LEENT:
GRRY 5 LEWIS US AUTO INS AGENCY, INC.
5049 BPENCER ST Apt.D 3909 W. SAHARA AVE., BTE. 4
LAS VEGAS, NV 89119 LnS VEGAS, WV B3lo2

This declaration gage with '‘policy provisions'' and all other applicable
endorsements complete your policy,

CRIVER NAME TYPE OF DRIVER SR-22
1 GARY 8 -LEWIS Principal N

2 KRISTEN A SCOTT : Frincipal L]

DESCRIPTION OF VEHICLE

VEHICLE YEAR MAKE/MODEL VEHICLE ID # TER|CcLASS | PTS|RISC|
1 1996 CHEV PICKUP1500  1GCECI9MATEZ14944 0l2 30FS  Q  .200
2 1994 FORD RANGER 1FTCR1OUXRPC26207 012 30MS 1,200

INSURED PROPERTY IS PRINCIPALLY GARRGED AT ABOVE ADDRESS OR:

COVERAGE 15 PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN:

VEHICLE 1 VEHICLE 2
i PREMIUM DED. PREMITM DED.
Bodily Injury 15000/person  29.00 33.00
: 30000/ acednt
Praperty Damage 1D000/accdnt  29.00 33.00
FULL TERM PREMITM 58.00 £6.00
POLICY FEE 10.00 TOTAL CHARGES. 134.0D

ENDORSEMENT MADE PART OF THIS POLICY .AT TIME OF ISSUE:

COUMTER SIGHWED: DATE 64/28/2007

Ey%" - C abreno—
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Nevada Evidence of Motor Vehicle Liability Cards

NEVADA AUTOMOBJI.E INSURANCE CARD

i

NEVADA AUTCMOBIEE INSURANCE CARD

$049 SPENCER ST D

LAS VEGAS, NV 19119 Phonz & : (2028760072

UALp tmied tosmmci enaoses Compuny VAT Ui A e Gy

0L BOX VIDG, LAS VAT, 57491 4.3071 (345 2054167 TenB50) 109031 NI 0 BN 3007, LA VEOAS, WV 691143707 (944) 20001 €3 P 02) 2058601
BSURED: AGENCY: INSTURED: AGENCY:
GARY & LEWIS US AUTO INS AGENCY, INC. QARY ELEWIS US ALFTO INS AGENCY, BHC.

5049 SPENCER ST D

. Phone ¥ - (J02876-0072
TAS VEGAS, NV 8311%

Ty Fomber: Efectve DEE “Expiration Dar Policy Namibe Eilethve Dte Expiralion Das
NVA - 10021926 0429720407 T 05292087 NVA- 1092E926 04/29/2007 TG 15/237007
Yea/Mekedlodel | YengMakarhiode] VIN

ViR
1996 CHEV PICKUP1500 1GCECIOMETEZ14944

1296 CHEV PICKUPLI0G 1GCECIIMFTEZI4944

THIF CARD MUST BE CARRIED IN THE INSURED MDTOR
VEHICLE FOR PROOUCTION UPON DEMAND

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR
VEHICLE FOR PRODUCTION UPON DEMAND

The drivers lisied below are on this policy:

‘The drivers listed below are on this policy::

Diiver Nams Driver's License Numnber Drrivar Mame Driver’s Liceage Number
GARY S LEWTS 170ERG6227 GARY S LEWIS ! TMI856327
KRISTEN AMY SCOTT 2102803674 KRIETEN AMY SCOTT 202501574
[ This card hay beva app: | bry the C of o l | This card bas been app d by tho C of Insurance

In the event of an accident or foss:

¥ Help any mjured.

¥ Oet names, nddresses, et licerne pletes moamben of persens
involved, including all witnesses.

¥ Danot admit buk Do not discums an sovident with anyone
exuept tha police or our representative.

+ Protect your muto and eny property from further damege,

¥ Always call the'police. fn cuse of a *Fit-and-Run” you most
raport the eccidentt to the polive within 24 hours

¥ Notify your ¢laims servioe center tol] free al (866)-208-9417.

COVERAGE UNDER THE POLICY HOTED ON THIS CARD
MEETS THE REQUIREMENTS SET FORTH IN NRS 481,185

In the event of an acciden! or loss:

¥ Helpany imjured,

¥ Get names, addresses, muto license plales numbers of pemom
invetyed, inchxlng all witnesses,

¥ Dao not admit. foult, Do net discuss an accident with anyone
expept the police or cur representative,

¥ Protect your méo and any propecty from furthar

¥ Always call tha police. In case of & *Hit-and-Fum™ you must
raport the accident tothe police within 24 hoyrs.

¥ Notify your ciaims ssrvice center tolt fee at (866)-208.9417.

COVERAGE UNDER THE POLICY NMOTED ON THIS CARD

MEETS THE REQUIRBMENTS SET FORTH IN NR5S 485.185
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EXHIBIT G. Nevada Evidence of Motor Vehicle Liability Cards

NEVADA AUTOMOBILE INSUR ANCE CARD

NEVADA AUTOMOBILE INSURANCE CARD
United Automohile b Conspany

United A i Company
0 TIDOC 13007, LA VEOAT, HV 491 145057 £AS6Y 3054143 Fix (852) 200 8 o ) GOOC 150, LT VEDAD HY 093144007 (st 2054143 Fux {854 Th-0ET1
INSUREL: AGENCY: INSURED: AGENCY:
GARY § LEWIS LIS AUTO NS AGENCY, INC. GARY § LEWIS US AUTD INS AGENCY, INC.
5049 SPENCERST D . 2 5049 SPENCER ST D Phone # ¢ (J02)876-0072
LAS VEQAS, NV 83112 Phnne : (0213760972 LAE VEGAS, NV 19119 (0
¥ Furber: Effocave Due prtion Dale Poticy Hambor Effeciive Dals " Exparsion Dae
NVA - 10021526 0429/2007 10 Q5292007 NVA - 50021026 o47ane0T T aserm0T
Vo AR TN Fearmdgke/otel VIN
1994 FORD RAMGER {FTCRIBUXRPC26207 1694 FORD RANGER IFTCRIUXRPC26207

THIS CARD MUST BY CARRTED IN THE INSURED MOTOR
VEHICLE FOR PRODUCTION UPGN DEMAND

THIS CARD MUST BE CAHRIED IN THE INSURED MOTOR
VERICLE FOR PRODUCTHON UPOK DEMAND

The drivers listed below are on thig policy:

Driver bame Diiver's Licente Number
GARY § LEWIS 1701856527
KRISTEN AMY

SCOTT 2102503674

The drivers listed below are on this poalicy:

Drives Neme Dyiver's License Numbar
GARY § LEWIS 1701866937
KRISTEN AMY 3CDTT 2102303674

Fthh card hiss besns approved by the Commissioner of Insurance J

l_'l'hls card has been approved by the Commlniomnl‘lnsmncej

In the event of an accident or losss

v Help sy injured.

« Gt rames, addresaes, suto lioeme pletes mmbers of persans
involved, inchuding alf witnesses.

+ Do not admit faul, Do not discuss an sceident with sayone
except the polics or our repxesentative.

< P:mayuxmandmypmm&mmmmdmge.

+  Alwaya cail the police. In case of % “Hit-and-Run™ yen snst
repart the eceident o the polics within 24 hours.

¥ Notify your claims scrvice center tol] frec 3t (B65)209-941 T,

COVERAGE UNMDER THE POLICY NOTED ON THIS CARD
MEETS THE REQUIREMENTS SET FORTH TN NES 485,185

I the event of an acciden! or loss:

v Help any injured.

¢ Got nemmes, addresses, muto licease plates mumbers of perons
involved, inchding all witnzases,

v Do nat admit fealt. Do net discuss &0 rorident with emyone
except the police or pur Teprescrkptive. .

v Protect your stho and eny property from further demage.

¥ Always gall the police. Incase of & *Hitard-Run” you Tt
mpmtthomnidm!bﬂmpo!hewiﬂ'ﬂnﬂhmm.

¥ Motify your clairns sarvics center (ol free at (B6G)-209-9411.

COVERAGE UNDER THE POLICY NOTED ON THiS CARD

MEETS THE REQUIREMENTS SET FORTH BV HRS 485185
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Date of Payment

Policy Number

United Automobile Insurance Company
P.O. BOX 15007 LAS VEGAS, NV 89114-5007
Phone: (866) 2094163 Fax: (866) 209-9631

SEMI-ANNUAL / MONTHLY PROGRAM
RECEIPT OF PAYMENT

04728/2007 12:02:57

NVA -I0021026

UAIC Producer Number _ gsappg

Comrments:

UAIC User ID

Type of Business RENEWAL

UAIC Premittm Downpaym ent £

Total Now Due §

Payment Breakdown

Cash )

Check # $

Credit / Debit Card $
" Money Order 3

Total Payment Received 3

134.00

E34.

0.08
D40
0.00

134.00

Insured Details

GARY § LEWIS

504% SPENCER ST AptD
LAS VEGAS, NV 8019

Ageney Detalls

Us AUTO INS AGENCY, INC.
3909 W.SAHARA AVE, STE. 4
LAS VEGAS, NV 35102
PHONE# (702)876-0072
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UNITED AUTOMOBILE INSURANCE COMPANY

PO Box 15007
Las Vegas, NV 89114-5007
Phone (702) 369-0312 » Fax (702) 369-0386
Toll Free (866) 209-4163 » Fax (866) 209-9631

NON-BUSINESS USE

**¥ Please read this document carefully? ***

I hereby state I do not use my Vehicle for any business purposes or delivery
service of any type. Should my Vehicle be used for any business or delivery,
I understand that there will be no coverage afforded under my current palicy
for any loss.

Agency Name s Aumo INs agencY. ING, Agent Code _gspops i

Named Insured _gaxvsiewss Policy # mva - 10021096

Insured's Signature

Date _pangmoor

NV BUS 1-07
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Policy Number
NVA 010021928

* ok k * ¥ k ¥ * %k * ¥

INSURED:
GARY S LEWIS
5049 SPENCER ST

LAS VEGAS, NV 8911%

Renewal Amcunt ¥k 134.00 * HNo Later Than »

To aveid lapse in coverage, pa
your policy. Please select from the payment options below.
received you will receive a new policy declaration sheet and

Page 122 of 144

UNITED AUTOMOBILE INSURANCE-NV Effective Date

P.0O. BOX 15007 May 28, 2007

LAS VEGAS, NV 89114-5007 Expiration Date

June 29, 2007

ok K K ok ok k kK K Ok *k % Ok Involce Date

* * May 09, 2007

* RENEWAL * DBO1

L STATEMENT * ok k t k Kk k Kk & * % *x ® *
* *
X K & Kk k% ¥ k k Kk Kk ok ok % &

AGENT: B50-85 ~850006

US AUTO INS AGENCY, INC.
D 3903 W. SAHARA AVE., STE. 4

LR R e S T T

FhhEE AL KT R AR T EF RN EER

LAS VEGAS, NV 891pz2

LA R R RS LSRR R L

05/29/07 *

KA hFE AT RER ALK

identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY,
PLEASE CONTACT YOQUR AGENT BEFORE EXECUTING THIS RENEWAL.

- Keep this stub as your record
Please detach and return this bottom portion with your  payment

Pay my policy in full. Enclosed is my payment of § 134.00

Pay in installments. Enclosed is my down payment of § "134.00

and the remaining balance in 1 payments of & .00
{(Includes installment fee) :
Company 14 . UNITED AUTOMOBILE INSURANCE-NV
Policy Number NVA -010021926 GARY S LEWIS
Agent Number 850-85 -8500086 US AUTO INS AGENCY, INC.
Due Date 05/29/07
Invoice Date 05/03/07 **% RENEWAL STATEMENT *%#%
Invoice Number 3778428
Amcunt -Due  § 124.00 Payor CE# Amt —

Mail To: UAIG - P.O. BOX 15007 LAS VEGAS, NV 89114

Payment Plan

yment must be received prior to expiration of
Once payment is
insurance

DE0l1 - FULL PAY
FILE COPY
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nited Automobile Insurance Compang

PO Box 15007
Las Vegas, NV 89114-5007
Fax: (866) 209-9531

PD“CY ] NVA - 10021926 Named ;HSIII‘E(’ . GARY 3 LEWIS

NEVADA COVERAGE OFFER

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE

The Nevada Statute (NRS 687B.145) requires that Uninsured and Underinsured Motorist Coverage must he.offered at
limits equal to the Bedily Injury Liabliity Limit of your pelicy unless you reject this coverage. You have the legal right
to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase it.

Uninsured / Underin sured Motorist Coverage protects the named Insured’s resident refatives and occupants in the
insured vehicle if they sustatn bodlly injury n an accident for which the swner or operator of the vehicle Is legaliy
llabie and does not have thsurance {uninsured) or does not have enough Insurance {underinsured).

IF YOU ARE CURRENTLY CARRYING UNINSHURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF
YOU WISH T ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TG YOUR AGENT.

I have read and understand the provisions of Uninsured and Underinsured Motorist Caverage
D I hereby REJECT this coverage

D I hereby SELECT this Coverage

Date 03/09/07 Signature of Named Insured

OFFER OF MEDICAL PAYMENT COVERAGE

The Nevada Statute (NRS 657B.145) requires that Medical Payment Coverage be offered in an amount of at least
$1,000 unless you reject this coverage. You may accept or reject this coverage.

Medical Payment Coverage providas protection to You and your resident refatives without regard to tegal liabiity for
reasonable and necessary medical expenses resulting from accidental bodily Injury while opersting or occupying your
insurad auto or being struck as a pedestrian by a motor vehicle or trailer,

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TO ADD THIS
COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT.

I bave read and understand the provisions of Medical Payment Coverage.
D I hereby REJECT this coverage

D I bereby SELFCT thls coverage

Date 03/09/07 Signature of Named Insured

NOTE: Please contact your Agent in writing if you care to change these seiections in the future,

NV UM 1-07
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RENEWAL POLICY DECLARATIONS.
MONTELY NEVADA PERSONAL AUTO POLICY
UNITED AUTOMOBILE INSURANCE-NV

P.C. BODX 15007
7D2-362-0312
LAS VEGAS, NV. §9114-5D07

POLICY #: NVA 020021926 COVERRGE PROVIDED
AGENT #: 850-85-850006 FROM : Ma
DATE PROCESSED: May 31, 2007 TD: Jun
NAMED INSURED: AGENT:
GARY S LEWIS US AUTO INS

5043 SPENCER 8T Apt.D

LAS VEGAS, NV 89119 LAS VEGAS, NV 89102

Thi= declaration page with ‘'policy prov;sicms” and all other af:p
endorsements complete your policy. .

DRIVER NAME TYPE OF DRIVER
1 GARY B LEWIS . Principal
2 KRISTEN A SCOTT . . Principal
DESCRIPTION OF VEHICLE
VEHICLE YEAR MAKE/MODEL VEHICLE ID #
1 1996 CHEV PICKUP1S0¢ 1GCEC19METER214944
2 1994 FORD RANGER 1FTCRI0UXKRPC26207
m\trr#|sm[mxicmsslp'rs|suncfnlsc|MR3AG|TRAN[SEMOR]REN|MC|pIF]NDN
18 012 3@
2 06 012 30MS 1 200 Y 'N n N Y N

INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABOVE ADDRESS OR:

3909 W. SAMARA ARVE., STE, 4

PAGE
y 31, 2007 @ 9:12 A.M
e 30, 2007 @ 12:0l B.M
AGENCY, INC.
licable
SR 22
N
owuiEFT|
N N

COVERAGE 15 FROVIDED ONLY WHERE A EREMIUM AND LIMIT OR DEDUCTIBLE ARE SHOWN:

VEHICLE 1 VEHICLE 2
PEEMIUM QED. PREMIUM DED.
Bodily Injuxy 15000/person 29,00 33.0¢
. 30400/ accdnt
Property Damage 1p000/acednt 29.00 33.00
FULL TERM PREMITM 58.00 66.00

POLICY FEE 14.00

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISEUE:

CDUNTER SIGNED: DETE 05/31/2007 Eyw rm

TOTRL CHARGES

355
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Please cut on dotled ines

NEVADA ALUTOMOBILE INSURANCE CARD
United Automobile Ingurance Company
PO Box 14950, Las Vegas, NV 83114-4350
Tol Free: 8E6-205-4 163

INSURED:

AGENCY:

US ALTO INS AGENCY, TNC.
Phone & ; (702)876-0072

GARY SLEWTS
Sbd8 SPENCER, ST D
LAS YEGAE NV 85119

NEVADA AUTOMOBILE INSURANCE CARD
Unltod Automotbilie Insurance Company
PO Box 14960, Las Vegas, NV 891 14-4950
Toll Free; 866-209-4163

INSURED:

AGENCY:

US AUTQ INS AGENCY, INC.
Phone ¥ : (7023760072

GARY S LEWIS
5049 SPENCER ST 1
LAS VEGAS, NV 89113

Policy Number Effective Dste Expiration Date { Palicy Number Effective Date Expiration Date
HVA . 20021026 853172007 TO  nenetgor WVA . 20021926 853172007 TO  osnw007 H
YearMake/Mods| ViN Year/Make/Model VIN
1996 CHEV PICKUP 1500 1GCECI9MSTE2L4944 1954 CHEV PICEUPL500 1GCECI9METEL 4944

| THIS CARD MUST BE CARRIED IN THE INSURED MOTOR
VEHICLE FOR PRODUCTION UPON DEMAND

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR
VEHICLE FOR PRODUCTION UPON DEMAND

The drivers listed below are on this policy:

Driver Mame Driver's License Number
GARY S LEWIS 1701866927
XRISTEN AMY S5COTT 20503674

The drivers lisied below are on this policy:

Diiver Name Driver's License Number
GARY 5 LEWIS 17018656927
KRISTEN AMY SCOTT 2182503674

: [T caré has heen Bpproved hy the Commissioner of Insurance]

[This card has beeh approved by the Commissioner of insurance]

In the avent of an accident or foss:

¢+ Help any injured.

+  Get names, addresses, auto license plates numbets of
persons invelved, including all wilnesses.

* Do nol admit fault. Do nof discuss an accident with anyone
axcept the palice or our representativa.

= Protect your aute and any praperty from further camags,

*  Always call the pelice, in case of a *Hit-and-Run” you must
ropart the accident to the police within 24 howrs,

*  Notify your claints service center kil free at 866-208-4153.

COVERAGE UNDER THE POLIGY NOTED ON THIS CARD
i MEETS THE REQUIREMENTS SET FORTH IN NRS 485,185

in the event of an accident or loss:

+  Help any injured,

s Gat nsmes, addresses, auto license plates numbers of
persans involved, including all witnesses.

» Do not admit fault. Do not discuss an accident with anyone
axcept the police or cur representative.

»  Protect your aute and any property from further damage.

»  Always call lhe police. In case of a “Hit-and-Run® you must
roport the accidend tn the polica within 24 hours.

s Nofify your claims service center toll free at 866-209-4163.

COVERAGE UNDER THE POLICY NOTED ON THIS CARD
MEETS THE REQUIREMENTS SET-FORTH IN NRS 465.185
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Please cut on dotled fines

NEVADA AUTGMOBILE INSURANGE GARD
tnitad Automobidle Inaurance Company
PO Box 14950, Las Vegas, NV 89114-4850
Tol Free: B66-2015.4163

! INSURED:

GARY 5§ LEWIS
SC495PENCER ST D
LAS VEGAS, NV B 13

AGENCY:

US AUTO [NS AGENCY, INC.
FPhone # ¢ (702)976-0072

NEVADA AUTOMOBILE INSURANCE GARD
United A bila & Company
PO Bax 14830, Las Vegas, NV 89114-4950
Toll Frae: 686-209-4163

T AGENCY:

LIS ALITO TNS AGENCY, INC.
Phonc & ! {782)876-0072

INSURED;

i GARY 5 LEWI§
5049 SPENCER ST D
LAS VEQAS, NV £3159

Policy Nimher Effective Date Expiration Date | PoBzy Number Effective Date Expiratlon Date
NVA - 2002196 B5/3 12607 TO  asnwzem NVA - 28021526 05/31/2007 TO  osserzo0?
YearMakeMode! ViN Yeariviake/Madel VIN
1994 FORD RANGER IFTCRIBUXRPC26307 1994 FORD RANGER LFTCRIQUXRPC26207

VEHICLE FOR PRODUCTION UPON DEMAND

THIS CARD MUST BE CARRIED (N THE INSURED MOTOR :

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR
VEHICLE FOR PRODUGTION UPON DEMAND

The drivers listed befow are on this policy:

rvar Name river's tice ber
GARY § LEWIS 1 IRERI2T
KRISTEN AMY SCOTT 202503674

The drivers Hsted below are on this policy:

Briver Name Ciiver's License Number
UARY 5 LEWIS 701866927
" KRISTEN AMY SCOTT 2102303674

{This card has been approved by the Commissioner of Insurance}

ﬁﬁs card has been approved by the Cormnissloner of Insuram:gl

In the event of an accident or loss:

*  Helpany injured.

i = Get hames, addresses, auto license plates numbers of
persons involved, including all winessas.

i * Do not admit fault. Do not discuss an aceident with anyone
i except the police or our representalive.

i »  Protect your auto and any property from further damage,

i » Always call the police. In case of 2 “Hit-and-Run” you must |
report the accident to the police within 24 hours. ;
i*  Notify your claims service canter loll fre e at 866-209-4163,

| COVERAGE UNDER THE POLICY NOTED ON THIS GARD
{ MEETS THE REQUIREMENTS SET FORTH IN NRS 485,185

-

In the event of an accident or loss:

Help any injured.

i Gatnames, addtessss, auto license plates numbers of

persons involved, including all witnesses,

» Do not admit fault. Do not disctss an accident with anyone

axcept the pelice or our representative,

[ Protect your aute and any propety from further darnage.

»  Always call the police. in case of a "Hif-and-Run® you must
repert the accident to the police within 24 hours. i

i Notify your claims service center tollfree at 856.209-4163, |

COVERAGE LUINDER THE POLICY MOTED ON THIS CARD
i MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185
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United Automobile Insurance Company
PO, BOX 15007

- LASVEGAS, NV 29114
PHONE: 866-289-4163 FAX: 866-209-9631

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM
RECEIPT OF PAYMENT

Date of Payment 053172007 59:12:18

Policy Number NVA-20021926

UAIC Producer Number 859006

UAIC User ID

Type of Business RENEWAL

Insured Details

GARY SLEWIS
5049 SPENCER ST AptD
LAS VEGAS, NV 39119

Agency Details
US AUTO INS AGENCY, INC.
3909 W.SAHARA AVE, STE. 4
LAS VEGAS, NV 89102
PHONE# (702)876-0072

UAIC Premium Downpayment § 1400
Total Now Due % 13400
* Indicates amaunt pald for agency use only.

Payment Breakdown

Cash $ 000
Check # $ 0%
Credit / Debit Card $_000
Money Order S 1A%
Total Payment Received $ -

Comments:
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Policy Number UNITED AUTOMOBILE INSURANCE-NV Effective Date

NVA 020021926

*

* ok ok ok ok k ok ok * F

* % % % 2

*

INSURED:

GARY S LEWIS

5049 SPENCER ST D
LAS VEGAS, NV 89119

Renewal Amount

To aveid lapse in coverage,
your policy. Please select

P.O. BOX 15007 June 30, 2007

LAS VEGAS, NV B9114-5007 Expiration Date
July 31, 2007

* * kK K k K & * * * @ Invoice Date

' * June 11, 2007
RENEWAL * ' DBOL1
STATEMENT + * % * k k * * * * % * t +

*
* ok k h X Ok ok ok ok k%

AGENT: 850-85 -850006
Us AUTC INS AGENCY, INC.
3909 W, SAHARA AVE., STE. 4
LaS VEGAS, NV 83lp2

LA R R B2 L T LY TR Y T L EZ 2L 2 2L X E
% § 134.00 * No Later Than * 06/30/D7 *
LR R R R L LA R L ET R FIE Y Y L R R IR T L

payment must be received prior to expiration of
from the payment options below. Cnce payment is

received you will receive a new policy declaration sheet and insurance
identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY,
FLEASE CONTACT YOUR AGENT BEFORE EXECUTING THIS RENEWAL.

Keep

this stub as your record

Please detach and return this bottom portion with your payment

Pay my policy in full. Enclosed is my payment of § 134.00

Company 14

UNITED AUTOMOBILE INSURANCE-NV

Policy Number NVA -020021928 GARY 5 LEWIS
Agent Number 850-85 -B850006 Us AUTO INS AGENCY, - INC.
Due Date. 06/30/07
Invoice Date 06/11/07 *** RENEWAL STATEMENT *#x

Invoice Number 3932327

Amount Due § 134.00 Payor CK# Amt

Mail To: UAIG - P.0. BOX 15007 LAS VEGAS, NV 82114

Payment Plan DBO1

- FULL PAY
FILE COPY
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R United Automobile Insurance Compan
PO Box 15007

Las Vegas, NV 89114-5007
Fax: (B66) 209-9631

Palicy # __ NVA -20021526 _ Named Insured GARY SLEWIS

NEVADA COVERAGE OFFER

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE

The Nevada Statute (NRS 687B.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at
limits equal to the Bodily Injury Liablilty Umit of your pelicy unless you raject this coverage, You have the legal right
to purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase jt.

Uninsured / Underinsured Moterist Coverage protects the named Insured's resident relatives and occupants in the
InsUred vehitle If they sustaln bedily injury in an accident for which the owner or operator of the vehicle Is legally
[table and does net have Insurance {uninsured) or does not have enough insurance {underinsured).

IFYOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. IF
YOU WISH TD ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT 70 YDUR AGENT.

1 have read and understand the provisions of Uninsured and Underinsured Motorst Coverage
[_] 1 hereby REJECT this caverage
[] 1 hereby SELECT this coverage

Date . 0611407 Signature of Named Insured

OFFER OF MEDICAL PAYMENT COVERAGE

The Nevada Statute (NRS 687B.145) requlres that Medical Payment Coverage be offered in an amoynt of at least
$1,000 unfess you reject this coverage. You may accept or reject this coverage.

Medical Payment Coverage provides protection to you and your resident relatives without regard to'legal liability for
reasonable and necessary medical expenses resulting from accidentai bodily Injury while operating or octupying your
insured auto or being struck as a pedestrian by a motor vehicle or trailer,

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT COVERAGE, PLEASE DISREGARD. IF YOU WISH TQ ADD THIS
COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TO YOUR AGENT.

.| T have read and urderstand the provisions of Medical Payment Coverage.
D 1 hereby REJECT this coverage
B I hereby 5_&5_(;1 this coverage

Date 0e11/07 Sighature of Named Inscred

-

NOTE: Piease contact your Agent in writing if you care to change these selections in the future.

NV UM 1-07
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RENEWAL POLICY DECLARATIONS BPAGE 1
MONTHLY NEVADA PERSONMAL AGTO POLICY

UNITED AUTOMOBILE INSURANCE-NV

F.0, BOX 15007

702-359-0313

LAS VEGAS, NV 89%114-5007

POLICY #: NVA 030021924 COVERAGE PROVIDED
AGENT #: ) B50-B5-B50006 FROM: July 10, 2007 ® 12:50 P.M, P.D.T,
DATE PROCESSED: July 10, 2007 TO: hugust 10, 2007 @ 12:01 A.M, B.D.T.
NAMED INSURED: AGENT:
GARY 8 LEWIS US ADTO INS AGENCY, INC.
5049 SPENCER ST Apt.D 3909 W, SAHARA AVE., STE. 4
LAS VEGAS, NV B51l5 LAS VEGAS, NV 89102

This declaration page with ''"pelicy provisions'' and all other abplicahle
endorsements complete your policy.

DRIVER HAME TYPE QF DRIVER SR-22

1 GARY S LEWIS Prinecipal N
2 KRISTEN A SCOTT Principal N

DESCRIPTION OF VEHICLE

VEHICLE YERR MAKE/MODEL VEHICLE ID #
1 1526 CHEV FICKDP1500 IGCECIOMETEZ 14944
2 1294 FORD RANGER IFTCR1 DUXRPC2 6207

max'r#[smiTER[cmssip'rs|sunc|DIsc|A1RBAG|T'RAN;sEmoa|aEmMc1PIF[aronown|Eij
1 10 012 30FS 0 .200 ¥ N by N Y N ¥ K
2 06 012 30MS 1 .20D ¥ N N N Y N ¥ N

INSURED PROPERTY IS PRINCIPALLY GRRAGED AT ABOVE ADDRESE OR:

COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIHLE ARE SHOWN:

VEHICLE 1 VEHICLE 2
EREMITM DED. PREMIUM DED.
Bodily Injury 15000/person 29,00 33,00
. . 30000 /acednt
Property Damage - 10000/accdnt 29.00 33.00
FULL TERM PREMIUM 58.00 66,00
EFOLICY FEE 15.D00 TOTRL CHARGES 134.00

ENDORSEMENT MADE FART OF THIS POLICY AT TIME OF ISSUE:

COUNTER SIGNED: DATE 07/10/2007
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Plegse it on dofled lines
NEVADA AUTOMOBILE INSURANGE CARD
Unlted Automobile n Campany
PO Box 14950, Lex Vegas, NV BB1 14-4950
Toll Froa: 868-208-4183
INSURED: AGENCY:

GARY S LEWIS
5049 SPENCER ST D
LAS VEGAS, NV 39119

US AUTO INS AGENCY, ThE,
Phone ¥ : [H2)376-0072

NEVADA AUTOMOBILE INSURANCE CARD
Untted Automobile Inatiranca Company
PO Box 14550, Las Veges, NV 831 144050
Toll Free; 866-209-4163

AGENCY:;
US AUTD INS AGENCY, INC.
Bhonc ¥ : (702)676-0072

iNSURED:

GARY SLEWIS
5049 SPENCER ST
LAS VEGAS, NV 25113

VIN
1996 CHEY PICKUP500 1GCECIIMGTEZ 14944

Palicy Number Effective Dafe Expiration Date | Policy Number Effective Date Expiration Cate !
NVA -30020926 a7/10/2007 T osionwr NVA . 30011926 071 02007 TO  oeoaoor i
Year/Make/Modet YearMake/Model

ViN
1996 CHEV FICKUP1500 IGCECISMBTER14944

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR
VEHICLE FOR PRODUCTION UPON DEMAND

THIS CARD MUST 8E CARRIED IN THE INSURED MOTOR
VEHICLE FOR PRODUCTION UPON DEMAND

The drivers listed below are on this policy:

Driver Name Driver's License Number
GARY S LEWIS 1701866527

KRISTEN AMY SCOTT 2102503674

The drivers listed below are on this policy:

Driver Name Driver's License Number
GARY SLEWIS 1701566927
KRISTEN AMY SCOTT 1102503674

{Thls card has been approved by the Gommissioner of insurance] |

[iiés card has been approved by the Commissioner of Insurance] |

In the event of an accident or loss:

Holp any injured.

= Gat names, addresses, auto license plates numbars of
persons involved, including all witnhesses.

» Do not admit fault, Do not discuss an accident with anyone
except the police or our fepresentative.

+  Protect vour auts and any proparty krem further damage.

»  Always cali the police. In case of a “Mit-and-Run” you must
report the accident to the pofica within 24 hours.,

+  Notify your clalms sarvica center toli free at 856-208-4163,

COVERAGE UNDER THE POLICY NOQTED GN THIS CARD
i MEETS THE REQUIREMENTS SET FORTH [N NRS 485.185

In the event of an sccident or loss:

»  Help any injured.

s (Gat names, addmasses, auto licanse plates numbars of
persons invoived, including all witnesses. .

» Do notadmit Bault. Do not discuss an accident with anyone |
except the police or our representative.

»  Protect your aute and any property from further damage.

‘w  Always call the police. In case of a "Hit-and-Run” you must

report the accident to the poliee within 24 hours., !
«  Molify your claims service canter toll free at 866-209-4163. :

COVERAGE UNDER THE POLICY NOTED DN THiS CARD
MEETS THE REQUIREMENTS SET FORTH IN NRS 485,185
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Pleasgcutondotied lines
i

NEVAD: AUTOMOBILE INSURANCE CARD
United Automoblle & ph
PO Box 14380, Las Vagas, NV 88114-4960

Toll Free; 866-205-4163

NEVADA AUTOMORILE INSURANCE CARD
Unlted A bila b Comp
PO Box 14980, Las Vegas, NV BE114-4250
Tol Froe: BEE-208-4163

INSURED: AGENCY: INSUREL AGENCY:
GARY & LEWIS US AUTO INS AGENCY, INC, GARYS LEWIS - U AUTD INS AGENCY, TNC.
5049 SPENCER ST D ) 4049 SPENCER 5T D Phons# ; {T02)476-0072
LAS VEGAS. NV 29119 Phose #: (ToR)E76-0672 LAS VEGAS, NV 89118 #: GozETed
Policy Number i Effestive Dale Expiration Date | Policy Number Effective Dala Expiretion Dake
NV A - 30021926 ORI TO  oghwze0T NV A - 3002536 DILORT TO  oeno/zost
Year/Make/Modet ’ VIN YearfMake/Model VIN
1994 FOAD RANGER IFTCRIWUNRPC26207 - 1894 FORD RANGER 1FTCRIGUXRFCI6I0T

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR
VEHICLE FOR PRODUCTION UPON DEMAND

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR
VEHICLE FOR PRODUCTION L/PON DEMAND

The drivers listed below are on this policy:

The drivers listed below are on this policy:

Diiver Name _Dijver's License Number Driver Name Driver's ticense Number
GARY § LEWIS L TDIR6592T GARY § LEWIS 1761866927
KRISTEN AMY SCOTT 2102503674 KRISTEN AMY SCOTF 2102505674

fhis card has been anproved by the Cammissioner of b yce] | [This card has been aoproved by the Commissioner of Insurancel :

i in the event of an accident or loss:

+ Heipany injured,

e Gel names, addresses, auto Jicense plates numbers of
persons invoivaed, including all wilnesses.

e Do notadmit fault. Do not discuss an accident with anyone
except the police or our representative.

+  Protact your aute and any property from further damage.

«  Always cail the police. in case of a "Hit-and-Run” you must
report the accident to tha police within 24 hours.

«  Notify your clalms service conter ol free et 866-200-4163.

COVERAGE UNDER THE POLICY NOTED ON THIS CARD
MEETS THE RECWHREMENTS SET FORTH IN NRS 485.185

in the event of an accident or loss:

»  Haip any injured.

Get names, addresses, autp license plates numbars of

persons involved, including all witnesses. ’ H

« Do notadmit fault. Do not discuss an acgident with anyone
except the police of our repressntative.

+  Protect your auto and any property from fuither damage.

Always call the police. In case of 2 “Hit-and-Run® you musl

report the accident to the police within 24 hours.

«  Notify your claims senvice center toll free at B6G-209-4163.

COVERAGE UNDER THE POLIGY NOTED ON THIS GCARD
MEETS THE REQUIREMENTS SET FORTH iNNRS 485485
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. ‘United Automobile Insurance Company

P.0. BOX 15007
LAS VEGAS, NV 33114
PHONE: 366-209-4163 FAX: 366-209-9631

MONTHLY/SEMI-ANNUAL/ANNUAL PROGRAM

RECEIPT OF PAYMENT

Date of Payment 07/10/2007 12:50:27

Insured Details
Policy Number NVA-30021926 GARY SLEWIS

5049 SPEMCER ST Apt.D
UAIC Producer Number _*99%% LAS VEGAS, NV 89119
UAIC User ID Agency Details

' US AUTO [NS AGENCY, INC.

Type of Business RENEWAL 509 W, SAHARA AVE, STE. 4

LAS VEGAS, NV $9102
PHONE#(702)876-0072

UAIC Premium Downpayment g 13400

X 134,
Total Now Due $ 0
* Indicates amount paid for agancy use only.

Payment Breakdown

Cash $ 0
Check # g o0
Credit / Debit Card ' $_0.00
Money} Order ] 1300
Total Payment Received $ 13400
‘ Comments:
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Policy Number UNITED AUTOMOBILE INSURANCE-NV Effective Date
NVA 030021926 P.C. BOX 15007 August 10, 2007
. LAS VEGAS, NV 89114-5007 Expiration Date’
September 10, 2007
LA I T T VA AT Invoice Date
* w* July 25, 2007
* RENEWAL * DBO1
************* STATEMENT * * * % * * * * ¥ * * * %k *
* ' *
¥k Kk & & * K &£ % * * * W
INSURED: AGENT: 850-85 -850006
_GARY = LEWIS Us AUTO INS AGENCY, INC.
504% SPENCER ST D 3909 W. SAHARA AVE., STE. 4
LAS VEGAS, NV 89119 LAS VEGAS, NV g9102
LA RS R £ L X R T EE R *************
Renewal Amount t* & 134,00 * No Later Than * 08/10/07 *
kA AT R F R A C kb ww Rk kK kA kdwkwhk vk

To avoid lapse in coverage, payment must be received prior to expiration of
your policy. Please select from the payment options below. Once payment is
received you will receive a new policy declaration sheest and insurance
identification cards. IF THERE ARE ANY CHANGES TO YOUR EXISTING POLICY,
PLEASE CONTACT YOUR AGENT REFORE EXECUTING THIS RENEWAL.

Keep this stub as your record
Pleage detach and return this bottom portion with your payment

Pay my policy in full. Enclosed is my payment of & 134.00

Company 14 UNITED AUTOMOBILE INSURZNCE-NV
Policy Number NVA -0300215926 GARY S LEWIS
Agent Numher BS0-BS -8500086 US AUTC INS AGENCY, INC.
Due Date 08/10/07
Invoice Date 07/25/07 **% RENEWAL STATEMENT %*+*
Invoice Number 4148046
Amount Due & 134.00 Payor CK# Ami .

Mail To: UAIG - P.0. BOX 15007 LAS VEGAS, NV 89114

Payment Plan DEC1 - FULL DAY
FILE COPY
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United Automobile Insurance Company

PO Box 15007
Las Vegas, NV 89114-5007
Fax: (866) 209-9631

Policy # __NVA -30021926 Named Insured GARY 5 LEWIS

NEVADA COVERAGE OFFER

OFFER OF UNINSURED / UNDERINSURED MOTORIST COVERAGE

The Nevada Statute (NRS 687B.145) requires that Uninsured and Underinsured Motorist Coverage must be offered at
limits equal to the Bodily Injury Liability Limit of your policy unhiess you reject this coverage. You have the legal right
te purchase Uninsured / Underinsured Motorist Coverage and we recommend that you purchase It

Uninsured / Underinsured Motorist Coverage protects the named insured’s resident relatives and occupants in the
Insured vehide If they sustain bodily injury It an accident for which the owner or operator of the vehicle is leqafty
liable and does not have insurance (uninsured) or does not-have enough insurance (underinsured),

IF YOU ARE CURRENTLY CARRYING UNINSURED / UNDERINSURED MOTORIST COVERAGE, PLEASE DISREGARD. [F
YOU WISH TO ADD THIS COVERAGE, PLEASE COMPLETE THIS FORM AND SUBMIT TD YOUR AGENT.

I have read and understand the provisions of Uninsured and Underinsured Motorst Covarage
D I hereby REIECT this coverage

[:] I hereby SELECT this coverage

Signature of Named Insured

Date 07425107

OFFER OF MEDICAL PAYMENT COVERAGE

The Nevada Statute (NRS 687B.145) requires that Medicat Payment Coverage be offered in an amount of at ieast
$1,000 unless you reject this coverage. You may accept or refect this coverage.

Medical Payment Coverage provides protection to you and 'your resident relatives without regard to legal flabliity for
reasonable and netessary medical expenses resufting from acddental bodily Injury while operating or occupying your
insured auto or being struck a5 a pedestrian by a motor vehlcle or trailer. :

IF YOU ARE CURRENTLY CARRYING MEDICAL PAYMENT CDVERAGE, PLEASE DISREGARD. IF YOU WISH TG ADD THIS
COVERAGE, PLEASE COMPLETE THIS FDRM AND SUBMIT TO YDUR AGENT.

I have read and understand the provisions of Medical Payment Coverage,
D I hereby REJECT this coverage

E] I hereby SELECT this coverage

Date 0172567 Signature of Named Insured

NOTE: Please contact your Agent In writing if you care to change these selections in the future,

NV UM 1~07
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RENEWAL POLICY DECLARATIONG PAGE 1
MONTHLY NEVADA PERSDNAL AUTO POLICY
UNITED AUTCMOBILE INSURANCE-RNV
£.0, BOX 15007
702-369-0312
LAS VEGAS, NV 89114-5007 -
POLICY #: NVA 040021926 COVERAGE PRDVIDED
AGENT #: BS0-85-850006 FROM: Auvgust 13, 2007 @ 9:34 A.M. P.L.T.
DATE PROCESSED: Rugust 13, 2007 TO: September 13, 2007 @ 12:01 A.M. P.D.T.
NAMED INSURED: AGENT:
GARY & LEWIS US AUTO INS ASENCY, INC,
5049 SPENCER ST Apt.D 3909 W. SAHARA AVE., STE. 4
LAS VEGAS, NV 89119 LAS VEGAS, NV 89102
This déclaration page with "folicy proviaions'' and all other applicable
endorsements complete your policy. -
DRIVER  NAME ‘ TYPE OF DRIVER SR-22
1 GARY S LEWIS Principal N
2 KRISTEN A SCOTT Principal N
DESCRIPTION OF VEHICLE
VEHICLE YEAR MAKE/MODEL VEEICLE ID #
1 1996 CHEV CL500 1GCEC19METE214944
2 1994 FDRD RANGER 1FTCR10UXREC26207
TNITH|SYM|TER|CLASS | PTS|5URC |DISC [AIRBAG| TRAN| SENIOR | REN |MC|P1F |NONOWN | EFT|
1 1% ‘012  1DFS ¢ .200 ¥ N N N Y N N N
Z DE D12 30M8 1 .200 Y N N N ¥ N N N
INSURED PROPERTY IS PRINCIPALLY GARAGED AT ABDVE ADDRESS OR:
COVERAGE IS PROVIDED ONLY WHERE A PREMIUM AND LIMIT OR DEDUCTIRLE ARE SHDWN:
VEHICLE 1 VEHICLE 2
FREMIUM DED,  PREMIDM DED.
Bodily Injury 15000/person 29,00 33.00
30000 faccdnt
Property Damage 10000 /accdnt  29.00 33.00
FULL TERM PREMITM . . &8.00 66.00
BOLICY FEE 10.4D TOTAL CHARGES 134 .00

ENDORSEMENT MADE PART OF THIS POLICY AT TIME OF ISSUE:

T A ratabmado

CDUNTER SIGNED: DATE 08/13/2007 EY
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Please cut on dodted fines  *

NEVADA AU'I'OMOBJLE iNSURANCE CARD
United Aut
PD Box 14950, Lus Vegas, NV Bﬂ114—495€|
Toll Free; 866-205-4163

INSURED:

AGENCY; -
US AUTO IS AGENCY, INC,
Pl B ; (TOZ)876-0072

GARY E LEWIS
5049 SPENCER 5T I
LAS VEGAS, NV £9[10°

§ GARY 5 LEWIS
{ 5049 SPENCER 5T D

NEVADA NJTOMQBILE iNSURANGE CARD

Unlted A £

PO Beox 14650, Las Vagas, NV&Q‘I 14-49@
Toll Free; 865-209-4163

AGENCY:
U5 AUTO INS AGENCY, INC.
FPhooe B ; (F02)376-0072

INSURED:

LAS VEGAS, NV 89119

Policy Number Effective Date Expiration Date { Policy Number Effective Date Expiration Date
NVA < 40021926 08132007 TO 091132007 i NVA - 400926 Q3122007 TO 0871312001
Yeariake/Mads] i ! Yearnake/Madel Vil
1996 CHEV G150 IGCECIIMETER 14904 | 1996 CHEV €1500 |GCECISMETEZ 14544

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR
VEHICLE FOR PRODUCTION UPON DEMAND

THIS CARD MUST BE CARRIED IN THE iNSURED MOTOR
VEHICLE FOR PRODUCTION UPON DEMAND

The drivers listed below are on this palicy:

Driver's License Number E

Driver Name
GARY S LEWLS 1701864927
KRISTEN AMY SCOTT 2102503674

The drivers listed below are on this paticy:
Driver Name Driver's Licenss Numbey

1701868927

GARY § LEWTS
KRISTEN AMY SCOTT 2102583674

i [This card has been approved by ths Commissioner of Insuranca)]

{This card hes bbin epproved by the Commissicner of insurarice]

In the event of an accident or (oss:
i«  Helpany injured.

Gat names, addresses, auto license plates numbers of
persons involved, including al withesses.

D¢ hot admit fault, Do net discuss an accldent with anyone
eXcapt the polica or our representative.

Protect your atdo and any property from further damage.

-

report the acsident to the police within 24 hours.
Notlfy your claims Setvice center toll froe 2t 866-205-4163,

; COVERAGE UNDER THE FOLICY NOTED ON THIS CARD
: MEETS THE REQUIREMENTS.-SET FORTH IN NRS 4B5.185

Always eall the police. In gase of & "Hit-and-Run” you must ie

In the event of an accident or loss:
e Help any Injured.

Get pames, addresses, auto license piates numbers of
persons fnvolved, including all witnesses.

Do not admit fault. Do not discuss en accident with anyone
exgept the police or our representative,

Pratect your auto and any property from further damage.
Always gall the police. In case of a "Hit-and-Run" you must
raport the accidant to the pollce within 24 hours.

Nofify your claims service conter toll free at 866-209-4163.

COVERAGE UNDER THE POLICY NOTED DN THIS CARD
MEETS THE REQUIREMENTS SET FORTH IN NRS 485.185
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Unliad Avlamabil ANy
PQ Box 14950, Las Vegas, NV 891144850
Tok Free: 856-200-4163

AGENCY:
US AUTO INS AGENCY, INC,
Phans ¥ : (T02)B76-0072

LAS VEGAS, NV 89119

NEVADA AUTOMOBILE INSURANCE GARD
'™ e

NEVADA AUTOMORI F INSURANCE CARD
United Automobils Insurance Company
PC Bex 14950, l.as Viegas, Al 89114-4560
Tolf Fren: B66-209-4163

AGENCY:

US AUTO INS AGENCY, INC.
Phoue # : (F02)76-0072

INSURED:

GARY 5 LEWIS
5049 SPENCER ST D
LASVECAS, NV 89139

i Policy Number

Effective Date Expiretion Date @ Policy Mumber Elective Dete Expiratisn Dete
WVA - 40021526 081372007 TO  swnyaoey WA - 40021926 QR/1372007 TO  e9nymnr
Year/Make/Modet VIN Year/Make/Model VIN
1954 FORD RANGER IFTCRIBUXRPC26207 1994 FORD RANGER [FTCRIOUXRPCIAH?

THIS CARD MUST BE CARRIED IN THE INSURED MOTOR
VERICLE FOR PRODUCTION UPON DEMAND

THIS CARD MUST BE CARRIED IN THE INSURED MCTOR
VEHICLE FOR PRODUCTICN UPON DEMAND

The drivers listed below are on this policy:.

Driver Name Drivers License Number
GARY § LEWIS 1701866527
KRISTEN AMY SCOTT 2102503674

The drivers listed below are on this policy:

Dyiver Nare Diivet's License Mumber
GARY 5 LEWEIS 1701866927
KRISTEN AMY SCOTT

2102503674

fThis card has been approved by the Comnussloner of Insursnce] |

, [This eard has been approves by the Commissioner of nsurance}

In the event of an accid