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MOTION FOR LEAVE TO FILE AMIcUS CURIAE BRIEF

The Complex Insurance Claims Litigation Association (“CICLA”), the
American Insurance Association (“AlA”), and the Property Casualty Insurers
Association of America (“PCI”) jointly request leave to file an amicus curiae brief,
pursuant to NRAP 29(c), in support of the Respondent.

The proposed amici are trade associations of major property and casualty
Insurance companies, which collectively represent over athousand insurers across
the country. They seek to assist courts in understanding and resolving important
coverage issues that are of great consequence to insurers, policyholders, and the
public.

The question certified to this Court by the United States Ninth Circuit Court

of Appeals could have afar-reaching effect on the insurance industry. This Court
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has been asked to decide the proper measure of damages when an insurer breaches
Its duty to defend but does not act in bad faith.

The Appellants’ position would throw into doubt settled law regarding the
construction of insurance contracts and the scope of damages available for ssimple
breach of contract. The proposed amici are vitaly interested in this case because
their members provide a substantial percentage of the commercial liability
coverage within the state of Nevada and across the country through insurance
policies similar or identical to the one at issue in this case.

As trade associations whose membership collectively comprises most of the
country’s major property and casualty insurers, CICLA, AlA and PCI will provide
aunique and broader perspective about the impact of this Court’s decision on the
Insurance system, including the insurer’ s right to dispute coverage in good faith
and the use of extra-contractual damages as a deterrent for bad faith conduct. As
amicus curie, CICLA, AIA and PCI will demonstrate that the proper measure of
damages when an insurer breaches its duty to defend but does not act in bad faith is
(1) the costs of defending the underlying action, and (2) if covered, indemnity for
any judgment up to the insurance policy limits.

Because of their members' extensive experience, CICLA, AlA, and PCI
respectfully submit that their participation as amicus curiae may assist this Court in

deciding the issue before it.



CONCLUSION

For these reasons, the Court should grant our motion for leave to file an
amicus curiae brief in the above captioned case.
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