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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 

COURTHQIJlil:~~' 
Pomona Courthouse, 400 Civic Center Plaza, Pomona CA 91766 

Ya~;s N~{de~"jndividuillLy and as Gu~rdian ad Litem for Cheyenne Nald~ 
~FENOIINlIAeSPOt;CJENT: 

Gary Lewis 

JUDGMENT BASED ON SISTER-5TATE JUDGMENT 
,Code Clv. Prot.! § 1710.25} -

R·"""~~n..1!D 
~rtOl' Court of Cal 

unty of los An9 

JUL 24 2018 
Sherri R. carter 1:.. ...... ~' ,0 
.... ./ ~~/ .... ~reno 

KS02137S 

fo mltt 
s Ie 

Ifle ar/Cleri< 
Deputy 

An application has been ried fot entry of Judgment ba5ed upon Jv:lgment Ifotered In the state ct:.. . BYFAX 
N~vada 

Pursuant to Code of CMI ~dure section 1710.25, judgment Is hereby ~nttned in fal/or of plalnt~gment 
cred{tOI' . 

James Nalder, individually and as GuauJian ad Litem for Cheyenne Nalder 

and against defend3nt1Judgmelll debtor 
Gary Lewis 

For the amount showl'I In the appftcatlon remalnlno unpaid under said Judgment in the sum of 

$ 3,4SS,OOQ • tOQethar with Ilter~ on said JUdgment In theSI.Jm 0($ 2,174,998.52 • los Ang~ 

Superior CDurt ft.ng fees in \he 51.1m of $ 435 • 00618 in the sum of $ () • and 

ll'lterest On said judgment accruing from the time or en~ <If Judgment at the ra\e Pl'ovided by law. 

SHERRI R. C 

Dated: JUl2. 2018 

CERTtFICA TE OF MAILI G 

I, the below named Executive OtIicet/cter1< of the above-entitled court, dQ hereby certify that I am not. party to the 
cause herein, and that on till'! date I BeNed the Judgment PI.ad on SJster-S!ale Judarrnmt (Code Cly. P[(K; •• 
§ 1710.2§) upon each party or coun~1 named below by depo5ltilg In the United States mall al tho COI.Jrthouto In _ 
._. california, O~ copy of the original filed herem In a separate sealed envetope for each address as 
shown below with the postage thereon !\Illy prepaid . . 

SHERRI R. CARTeR. Exoculive offlcer/Cle!'k 

Dated. __ ........-__ 
By: -------0:---..,..-=--:----

Oeputy CIer1c 

LACIV 209 (Rev. 09/13) 
LASC Approw>d 

JUDGMENT BASED ON $ISTER-STATE JUDGMENT 
(¢ode el'l, Proc' l 51110.24) Cocla elY, "t~ .. § 1111).26 

For OpOonal Use 

14:29:382018·07·17 APPX0001 



. ORPAAt'(WlTHOO'fATtORNf:Y/N1If '~J: TEl.Ef'OOHI;HO.: .. 
Mark J. Lindclman (Stale Ba •. 40. 144685) mlinderma 415·9S6~2R~,. 
Joshua M. Deitz (State Bar No. 267454) jdeitZ@rjo.co 415-956·2828 
311 Califhmia Street San Frallcisco~ Califomia 94104 

ATTOOHr.rPOR(iI_I; Che enne Nolder. James Naldcr 
NI-AIE Of COUfIT; Superior Court of Cali rornia, County of L 

61HUf A\X)RI£ss. 400 Civic Cenler Plaza . 
M/IIUHO /IOOIlI!SS; 

erN ANO 2TIlCOt!El Pomona 91766 

FOil. COUllT VSI! ONLY 

FILED 
Superior COurt Qf California 

COunty of Los Angeles 

JUL 24 2018 
BMNCiI ""'WE. Pomona Courthouse 

PLAINTIFf: James Naldcr
l 
individually and as Guardiun It 

Cheyenne Na der 
DEf'ENDANT' Ga ry Lewis 

.. Shem R. Ca~ OfficerfClerk 
B~ ~ 

• no 

r---------------------__________ ~~ ____________ _;~NWOCR 
NOTICE OF·EN1RY OF JUDGMENT ON SISTER-STATEJUDGMENT KS021378 

1. TO JUDGMENT DEBTOR (flame): Gary Lewis 
733 S. Minoespta Ave. Glendora, CA 91740 BY FAX 

2. YOU ARE NOTI FlED 
Q. Upon application of 1M judgment cteditor.a Judgment a~lnst you has been entered In thiS COIJrt as follows: 

(1) Judgment creditor (n8~j: James Nalder, individually and as Guarditto ad r ,hem for Cheyc!lnc Naldel' 

(2) Amount of ludgment entered In thi!! court ~11,;.5.&..~6~6..;;,O~.4~3..;.3.:.;..5~2 ________ -=--___________ --I 

b. This Judgment was entered baaed upon a slster·staie judgment previously ef\teted against you as IOlows: 

(1) Sister state (name): Nevada 

(2) Slster~slate court (name and IOC8tion); Eighth Judicial District .court., Clark County, Nevada 
200 Lewis Ave, Las Vegas, NV. 89155 

(3) Judgment entered in sister state 00 (da/e): June 2, 2008 

(4lTtl/eor case Ilnd ca~ number (specify): Nalder v. Lewis,Casc No. A5491 11 

3. A ~iater·state JUdgment has been entered against you In a California court. Unle8$ YOl! Hie a motion to vacate 
the judgment in this eourt within 30 DAYS after servlee of this notice, this judgment wHI be final. . 

This court may order that a writ of execution or other enforcement may Issue. Your Wilge&, money. and property 
oould be tak~n Without fUrther warning from the court. 

If enforcement proeedure~ haveal~ady bee ... ISsued, the property levied on I not be distributed until 30 days 
after you are senred wIth thIs notk:e. 

Date: JUl 2 4 201S 

[SEAl) 

'~IW"'O-llf I"" 
i~ c.:ounal at Ca_~ 
I!J 1101llt'l.~ I 18631 

.. 

SHERRIR. OAR I en: Clerk, by 

4. [l] NOTIqE TO THE PERSON SERVED~ You Bfa 
a. [l] as all individual judgment debtor. 
b, 0 under .the rtditious name of (specify): 

. C. 0 on behalf of (specify); 

Under: 

B CCP41S.10(corporaHon) . 
CCP'416,2Q (defunct corporatlOl'l) o CCP 416.40 (B$socIa1Ion Of partnEll'shlp) o other: 

(Proof of service on reverse) 

NOTICE OF ENTRY OF JUDGMENT ON 
SISTER·STATE JUDGMENT 

14:29:38 1018-07-17 

QRENO. Deputy 

o CCp 416.60 ,(minor) 
Deep 416.70 (conservatae) 
[Z] CCP 416,90 (Individual) 

C:Cl' 11!(1.;lO, I t10 iIO 
11I0.~~ 

APPX0002 



PROOF OF SERVICE 
(Use separate proof of service for eaCh person served) 

1. I served the Notlce of Enl/y of J\.I.<kIm{l0ten.stst~r-State Judgment as tollows: 
a. on Judgment debtor (name): UAKY bWI~ 

b. by serving o Judgment debtor D other (name and title or relationship to person seNed); 

0·0 by delivery W1 at home D at business 
(f) date: o7m/18 
(2) time: 7 :00 p.m. 
(3) address: 733 S. Minnesota Ave 

d.D bymalling 
(1) date: 
(2) place: 

Glendora,CA 91740 

2. Manner of servlce (check proper box): 
a. 0 Peraonal service. By personallY delivering copies. (CCP 416.10) 
b. 0 Substituted service 0" corporation, unincorporated 8ssoolatlon (Including partnership), or public entity. By 

leaVing. during usual office hours, copies In the office of the pefSOn served with the person Who apparently was In 
chame and thereafter malNng (by. first-.cIass man, postage prepaid) copies to the person ~ed at the place Where the 
copies were left. (CCP 415.20(a» 

c. 0 SUbstitUted servJce on natural person, minor, conservatee, or candidate. By leaVing copIe$ at the dWelling 
house, usual ~ace of abode, or usual place or bus ness of the person served in the presence of a competent member 
of the household or a p'erson i'lPQ<VeOUy In charge Cif the office or place of business, at least 18 years of ., who was 

. Infotmedof Ihegeneral nature Of the papers, arid thereafter mai1i1'ig (by firsl~aS$ mao. ' posta~ prwal<:t) CopIes to the 
person served a1 the place Where !he copies were left. (CCP 415M(b» (Athtch sffPBrate declM'atJOn 01' affidal'it 
stating acts relied on to establish reasonable dHigenee In first attempting ".l'StInsl selVic..) 

d·D Mall and acknowfedgmel'lt servtce. ElY mailing (by first-class mall or airmail, postage prepaid) copies to the person 
served. logether'Wlth two copies of the form of I'iOIIce and acknowtedgment and a return enveIope,pos1age prepaid, 
addressl;l(\ to the sender. (CCP 415.30) (Attach completed acknowledgment of receipt) 

e. D Certlfied or rogistered mall service. By mailing to an address outside california (by first..qass man, postage prepaid, 
requiring a return receipt) copies to the person served. (CCP 415.40) (Attach signecJ relllm receipt or other 
evIdence of actu(ll delivery to the person served.) 

f. 0 Other (specify code seclionj. 
D Additional page Is attached. 

3. The -Notice to the Person Served" was completed Bsfollows: 

b. as the person $Ued under the fictitious name of (SpecIfy)': 
a. § as an Individual judgment debtor. 

c. on behalf Of~/fy): 
under: . CCP 416.10 (COrpoc'ation) E3 CCP 416.60 (minor) 

CCP 416.20 (derunct corporation) CCP 416.70 (c:onservatee) 
o other: 

. '. 0 CCP416;40 (a$SOdation or partnership) D CCP 416.90 (individual) 
4. At the Ume of serVIce I was at least 18 years of age and not a party to this action. 
5. Fee for serviCe: $ 
Q. Pe~ser ... ing: . 

a. LJ California sheriff, marshal. Of' constable. 
b. 0 Registered california process server. 
e. D EmPloyee or Independent eontraCtor of a registered 

Califomla process server. 

d. E3 Not a registered Callforn~ process server. 
e. Exempt from registration under Bus. & Prof. Code 

22350(b). 

I declare under penalty of perjury under the laws of the 
state of California that tOO foregOing Is true and cooect. 

Date: 07/27/18 
~ '~--;<::::es---,~==-o-; -:=:::> 

(eJ.l10) 

f. Neme, address and telephOlle number and, If applicable, 
county of reglstraHon and number: 

Jorge Rivera (Reg# 4690 Los Angeles County) 
52 Second Slreet~ 3rd Floor 
San Francisco, California 94105 
(415) 546-6000 

(For Callfomla sheriff, marshal, or constable use only) 
I certify that the foregoing Is true and correct. 

Dale; 
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~Of\NEiY OR PAATY WTHQUT IITTOfINEY (Ik 'it! Mllntn), 

Mark .J. Linderman (State Bt ,~o, 144685) mli.ndcrman 
Joshua M. Deitz (State Bnr N(). 267454) jdcitz@)rjo.com 
31 J California Street San Francisco, California 941 04 

WJl~ Al){)RI;'SS: 

Cln' At«> ZlPCOO!:: Pomona 91766 
OMNCtH~"'1.te: Pomona Courthouse 

PLAINTIFF: James Na Cf
l 

In IVl ua yan 
. Cheyenne Na der 

T6t.E.f'HONE 00." 

415~956-2& ... " 
415-956-2828 

JUL 17 2018 , 

DEF~~AN'f: (lacy lewis 

~~~~----------~~------~----------------------~~£~~~ p" APPLICATION FOR ENTRY OF JUDGMENT ON SISTER-STATE JUDGMENT 
o AND ISSUANCE OF WRIT Or EXEcunON OR OTHER ENFORCEMENi o AND ORDER FOR ISSUANCE OF WRIT OR OTHER ENFORCEMENT 

Judgment ctedHor apprles rOf entry.or a JUdgment based \4X>n a sister-slate jUdgment as follO'NS: 

1. Judgment credttof (name orld address). 
. James Nalder, individually and as Guardian ad Litem for Cheyenne:: NaldeJ' 

5037 Sparkling Sky Avenue 
La:; Vegas, Nevada, 89130 

2. a. Judgment debtor (name): Gary Lewis· 

KS021378 

b. 0 An Individual (las/known residerK;e 9ddrsss); 733 S, M ionesota Ave, Glendora, CA 9 t 740 

c' 0 A corporation of (spOOIfy pl9Ctt 01 ill(;OrpotEllJotl): 

(1) 0 Foreign co(polatlon 
o qualified to do buSiness In California 
D hot qualified to do bu$lness In California 

d. 0 A par1t1e1'shlp (specify pfillcipal place of business); 

(1) 0 Foreign partnership whiCh 

o hS$ "led a statement under Corp C 15700 . o has not filed a statement under Corp C 15700 

3 a. Sister state (nDm9): Nevada 

b. Sister-state court (n8J7l6 8nd location): Eighth Judic'ial District Court, Clark County, Nevada 
200 Lewis A YC, Las Vegas, N V. 89155 

c. Judgment entered iii sister state on (dut-:); June 2,2008 . 

BY FAX 

4. An .ulh~ntJ~tM copy of the sl8ter-state JUdgment I~ ;ltblehed to this applicatron. lrd.Jde accrued Interest on the 
sister-state IlKigment in th~ Cillifomia judgment (Item 5c). 
a. Annual Interest rate anowed by sister state (SMCify): 6.5% 

b. Law of sister state establishing Interest rate (specify): NRS 17.l30. 

5, a. Amount remaining unpaid 00 sister-state Judgment: ..... " ......... " ................. - ... $ 3)485,000 
b. Amount or filing fee for the applica1ion: ............ : ..................... : ....................... s 435 
c. Accrued Interest on sister-stateJudgment ........... " ................................. s 2, t 74,998.52 
d. Amot.Int of Judgment to be enteres; (lola/ of 58, b, and c), ................................. $ ;;..15 • ._66:0,00 •• 4.:,;;3;,:.3,:.:;.5;.;;;2 ____ _ 

(COntinued on reverse) 

"APPLICATION FOR ENTRY OF JUDGMENT ON 
SISTER-STATE JUDGMENT 

14:29:382018·01-17 

CCI' 1110.1~ 
171O~ 
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SHORT TITLE: Natdcl' v. Lewis . CASE NUMBER: 

KS021378 

6. D Judgment creditor also applies for Issuance of a writ of execution or enforcement by other O'leans before service of notice 
of entry of judgment as follows: 

a. 0 Under CCP 1710.45(b). 

b. 0 A court order is requested under CCP 1710.45(0). Facts showing that great or Irreparable Injury will result to 
judgment credilor If Issuance of the writ or enforcement by other means Is delayed a~e set forth as follows: 

D continued in atlacr'1menl 6b. 

7. An' action In this state on the sister-state judgment Is not barred by the statute of limitations. 

6. I am informed and believe that no slay of enforcement of the sister-state judgment is now in effed in the sister state. 

9. No action Is pending and no judgment has previously been entered in any proceeding In California based upon the sister-state 
judgment. 

I deClare under penalty of perjury under the laws of the State of California that the foregoing Is true and correct except as to those 
matlers which are state~)?i'e upon Information i3nd belief, and as to those matlers I believe them 10 be true. 

Date: 7(17 !r~ ---"-~~-==~ 

·· .. · .. ··········· .... ·· .. ·· .... ·:Ji~~~~9PRrybBffjt~................. ................ !~-----i.-/si;~~~~t;~Cim;;ro'R'ruWroRNEY.~---
EJ·10S (R&v. Jt1y 1. 10031 APPLICA TION FOR ENTRY OF JUDGMENT ON SISTER-ST ATE JUDGMENT Pog" (we 
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EXHIBIT A 

APPX0006 



~ 
0 
"T1 
-i 
:::t: m 
8 
~ 

ORIGINAL 

JUDG 
2 DAVID F. SAMPSON, ESQ., 

Nevada Bar #6811 
3 THOMAS CHRISTENSEN, ESQ., 

Nevada Bat #2326 
4 1000 S. Valley View Blvd. 
5 Las Vegas, Nevada 89107 

(702) 870~ 1 000 
6 Attorney for Plaintiff, 

JAMES NALDER As Guardian Ad 

FJtfrJ 
RUG 26 1/00 AN 108 

7 Litem for minor, CHEYENNE NALDER 

8 

9 JAMES NALDER, individually 
and as Guardian ad Litem for 

10 CHEYENNE NALDER, a minor. 

\I 
Plaintiffs, 

12 
vs. 

13 

14 GARY LEWIS, and DOES I 
through V, illClusive ROES I 

IS through V 

16 Defendants. 

DISTRICT COURT 
CLARK COUNTY. NEVADA 

) . 

) 
) 
) 
) 
) 
) CASE NO: A5491 J t 
) DE~T. NO: VI 
) 
) . 
) 
) 
) 

17 -------------------) 
18 NOTICE OF ENTRY OF JUDGMENT 

19 
PLEASE TAKE NOnCE that a Judgment against Defendant, GARY LEWIS, was 

20 entered in the above-entitled matter on June 2,2008. A copy of said Judgment is attached 

21 

~22 

hereto. N 
DATED this S day of June, 2008. aJ 

t.t;>23 
en 
~ 

814 
00 

25 

26 

27 

28 

-FieES, LLC 

By: _~~~~~+::--:-::-::---::::-:-=-_ 
DAVID SAM SON, ESQ. 
Nevada Bar #6811 
THOMAS CHRISTENSEN, ESQ., 
Nevada Bar #2326 
1000 S. Valley View Blvd. 
Las Vegas, Nevada 89107 
Attorneys for Plaintiff 

I 

~. 

I 



2 

3 

4 

5 

6 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certity that I am an employee of CHRISTENSEN LAW 

OFFICES, LLC., and that onthis £day 0~OO8, I served a copy of the 

foregoing NOTICE OF ENTRY OF JUDGMENT as follows: 
7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

. 17 

18 

19 

2.0 

21 

22 

24 

25 

26 

27 

28 

}a/u.s. Mail-By depositing a true copy thereof in the U.S. mail, first class 
~stage prepaid and addressed as listed below; and/or 

o Facsimile-By facsimile ~smission pursuant to EDCR 7~26 to the facsimile 
number(s) shown below and in the confirmation sheet filed herewith. Consent to 
service under NRCP 5(b)(2)(O) shall be assumed unless an objection to service by 
facsimile transmission is made in writing and sent to the sender via facsimile within 
24 hours of ~ipt of this Certificate of Service; andlor . 

o Hand Delivery~By hand·delivetyto the addresses listed below. 

OaryLewis 
5049 Spencer St. #D 
Las Vegas, NV 89119 

AW 
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.' • 
JMT 

2 THOMAS CHRISTENSEN, ESQ., 
Nevada Bar #2326 

:J DAVID F. SAMPSON, ESQ., 
Nevada Bar #6811 

4 1000 S. Valley View Blvd. 
s Las Vegas, Nevada 89107 

(702) 870·1000 
6 Attorney for Plaintiff, 

• 

7 

& 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

9 JAMES NALDER, ) 
as Guardian ad Litem for ) 

10 CHBYENNE NALDER, a minor, ) 

11 

12 

13 

14 

15 

16 

17 

18 

Plaintiffs, 

VS. 

aARY LEWIS, and DOES 1 
through. V, inclusive 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------~)~ 

CASE NO; A549111 
. DEPT. NO: VI 

JODGMENT 

fiLED 

f9 In this action the Defendant, GARY LEWIS, having been regularly served with the 

20 

21 

22 

23 

Summons and having failed to appear and answer the Plaintiffs complaint filed herein, the 

legal time for answering having ex.pired. and no answer or demurrer having been filed, the 

Default ofsaid Defendant, GARY LEWIS, in the premises, having been duly entered according 

to law; upon application of said Plaintiff! judgment is hereby entered against said Defendant as 
24 

25 follows: 

26 

27 

28 

APPX0009 
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..--_' 

• • 
IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAINST DEFENDANT in the 

2 
sum of $3,500,000.00, which consists of $65,555.37 in medical expenses, and $3,434A44.63 in 

3 
pain, suffering, and disfigurement, with interest thereon at the legal rate from October 9,2007, 

4 

5 wdil paid in full. g~ 

6 DATED THIS :2 day of~, 2008. 

7 

8 

9 

IQ 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

2Q 

21 

22 

23 

24 

25 

26 

27 

28 

DISTRlCf JUDGE 

Submitted by: 
CHRlSTENSEN LAW OFFICES, LtC. 

SAMP ON 
Neva· 811 
1000 S. Valley View 
Las Vegas, Nevada 89107 
Attorney for Plaintiff 

2 

; ,; 

L-~---------------------------------------------·---~PX0010 



CERTIFIED copy 
OOO.UMENT ATTACHED t9 A 
TRue AND CORREOT COP{ 

~ OF1HF OR\Gl.Nf;l.pN FlU: 

_.~~·A~. --
9LEAKOFTHEOOUAT 2' as, ;)DID 
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1 MTN 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 . 
STEPHENS, GOURLEY & BYWArER 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 

5 Email: dstephens@sgblawfinn.com 
Attorney for Cheyenne Nalder 

6 

7 
DISTRIct COURT 

CLARK COUNTY, NEVADA 
8 

Electronically Flied 
312112018 11 :15 AM 
Steven D. Grierson 

~~oo 

'D1-"'-J4'l \ \ \ 
9 

10 

11 

12 

13 

14 

15 

16 

CHEYENNE NALDER, ) CASE NO.: -A5-491 H 

~ DEPT NO.: XXIX 
Plaintiff, ) 

) 
VS. ) 

) 
GARYLEWI~, ) 

J2!:!fendants. ~ 
EX PARTE MOTlON TO AMEND JUDGMENT IN THE NAME OF 

CHEYENNENALDE&INDnn»UALLY 

17 Date:N/A 

18 Time: N/A 

19 NOW COMES Cheyenne Nalder, by and through her attorneys at STEPHENS, GOURLEY 

20 & B YW A TER and moves this court to enter judgment against Defendant, GARY LEWIS, in her 

21 name as she has now reached the age of majority .. Judgment was entered in the name Qf the 

22 guardian ad litem. (See Exhibit 1) Pursuant to NRS t 1.280 and NRS 11.300, Cbeyenne now 

23. moves this court to issue the judgment in her name alone (See Exhibit 2) so that she may pursue 

24 collection of the same. Cheyenne turned 18 on April 4, 2016. In addition, Defendant Gary Lewis. 

25 has been absent from the State of Nevada since at least February 2010. 

26 

21 

28 I I I I 

Case Number. 07 AS49111 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I 
I 

I 

--------..,.-------~------~----i --

Therefore, Cheyenne NaJder hereby moves this court to enter the judgment in her name of 

$3.500,000.00~ with interest thereon at the legal rate from October 9, 2007, until paid in full. 

Dated this a day of March, 2018. 

STEPHENS GOURLEY & BYWATER 

0' 

~Vi1~ 
a\ildA.Stephens. Esq. 

Nevada Bar No_ 00902 
3636 North Rancho Drive 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 
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:l • • 
JMT 

:2 THOMAS CHRISTENSEN, ESQ.) 
Nevada Bar #2326 

j DAVID F. SAMPSON, ESQ., 
Nevada Bartl68t1 

4 1000 S. Valley View Blvd 
5 Las Vegas, 'Nevada 89101 

(102) 870·1000 
6 Attorney for Plaintiff, 

1 

8 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

9 M~N~D~, ) 
as Guardian Bel Litem for ) 

to CHEYENNE NALDER, a minor. ) 

11 
Plaintiffs, 

12 

vs. 
13 

14 GARY LEWIS, and DOES I 
through V, inclusive 

Defendants. 

) 
) 
.) 
) 
) 
) 
) 
) 
) 

16 
--------------------~). 

17 

18 

CASE NO: A54911 t 
Om.NO! VI 

JUDGMENT 

JUn 3 I 52 fH ~08 

FILED 

19 
In this action the Defendant. GARY LEWIS, bavin,g been regularly served with the 

20 Summons and having failed to a~ and answer the Plaintiffs complaint filed ~Dt the 

21 legal timo for answering baving expired, and no answer or demurrer having been filed, the 

22 
Default of said Defendant, GARY LEWIS, in the premises, having been duly entet'ed according 

23 

to law; upon application of said Plaintiff, Judgment is heteby entered against said Defendant as 
24 

25 
follows: 

26 

27 

28 
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• • 
IT 1S ORDERED 'fRAT PLAINTIFF HA VB JUDGMENT AGAINST DEFENDANT in tho 

2 
sum of$3,500)OOO.OO) which consists of $65)555.37 in medi~ expenses, and $3,434,444.63 in 

3 

4 
pain> suffering, and disfigurement, with interest thereon lit the togal rate ftom October 9, 2007) 

5 until paid in full. G 
DATED THIS ~ daYOf~8. 6 

7 

8 

10 

II 

12 

13 

I. 
IS 

16 

17 

18 

19 

20 

2J 

22 

24 

26 

27 

211 

OISTRICT JUDGE 

Submitted by. 
CHRlS'ffiNSEN LAW OFF1CES, LLC. 

aY:.~~~~~~ ______ __ 
DA 
Nevad SIt 
1000 S. Valley View 
Las Vegas, Nevada 89107 
Attorney for Plaintiff 

2 

-~--'--. '---'--'''-' 
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1 

4 

.5 

(1 

1 

S 

9 

10 

II 

12. 

13 

14 

15 

H; 

17 

IS 

19 

2U 

21 

22 

:n 

24 

2, 
26 

27 

i8 

JMT 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER. 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 
T; (702) 656-2355 
F: (702) 656-2716 
E~ dstephens@Sbglawfinn.com 
Attorney for Cheyenne Nalder 

DlSTlUCf COURT 

CLARK COUNTY, NEVADA· 

CHEYENNE NALDER. 

Plaintiff, 
vs. 

GARY LEWIS, 

Defendant 

CASE NO: A549Ul 
DEPT. NO: XXIX 

AMENDED JUDG:MENT 

In this action the Defendant, Gary Lewis, having been regularly served with tbe Summons 

and baving failed to appear and answer the Plaintiff's complaint filed berein) the legal time for 

answering having expired, and no answer or demUrrer having been filed, the Default of said 

Defendant, GARY LEWIS, in the premises, baving been duly entered according to law; upon 

application of said Plaintiff, Judgment is hereby entered against said Defendant as follows: 

t 
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"1 
I 

8 

9 

to 

It 

12. 

13 

14 

15 

IR 

19 

21 

23 

25 

26 

2H 

IT IS ORDERED THAT PLAINTlFFHAVE JUDGMENT AGAINST DEFENDANT in the 

sum oC $3,500,000.00, which consists of S65~55.37 in medical expenses, and S3,434,4444.63 

in pain, ImtCering, and disfigurement, with jnterest thereon at the legal rate from October 9, 

2007, until paid in fuIl. 

DATED this __ day of March, 2018. 

Submitted by: 
STEPHENS GOURLEY & BYWATER 

DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 

District Judgo 
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NOE 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
Stephens & Bywater . 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
FacsImile: (702) 656-2776 

5 Email: dstephens@sgblawfinn.com 
Attorney for Cheyenne Nalder 

6 

7 DISTRlcr COURT 

8 CLARK COUNTY, NEVADA 

Electronically File~ 
5118120183:37 PM 
Slaven D. Grierson . 
CLER OF THE COU 

. . 
~,....,......,....... 

15 NOTICE OF ENTRY OF AMENDED JUDGMENT 

]6 NOTICE IS HEREBY GIVEN that on the 261h day of March, 2018, the Honorable David 

17 M. Jones entered an AMENDED JUDGMENT, which was thereafter filed on March 28, 2018, in 

18 the above entitled matter, a copy of which is attached to t!lis Notice. 

19 Dated thisflday of May, 2018: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

STEPHENS & BYWATER 

David A. stepenSJESQ: 
Nevada Bar No. 00902 
3636 North Rancho Drive 
Las Vegas, Nevada 89130 
Attorney for Brittany Wilson 

Case Number: 07A549111 
APPX0020 



CERTIFICATE OF MAILING 

2 ( hereby certi2 that I am an employee of the law office of STEPHENS & BYWATER. 

3 and that on the J 9-1 day of May, 2018, I served a true copy of the foregoing NOTICE OF 

4 ENTRY OF AMENDED JUDGMENT, by depositing the same in a sealed envelope upon 

5 which first class postage was fully prepaid, and addressed as follows: 
6 

Gary Lewis 
7 733 S. Minnesota Ave. 

Glendora, California 91740 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

An employee of Stephens & Bywater 

2 
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15 
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1:.1 

II) 
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22 
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JMT 
DAVID A. STEPHENS, ESQ. 
Nevada Dar No. 00902 

Electronically Flied 
3128/20183;05 PM 
steven D. Grierson 
CLER ~F THE C~ 

. 
STEPHENS GOURLEY & DYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for l>laintiff 
T: (702) 656-2355 
F: (702) 656-2776 
E: dstephens@sbglawfinu.com 
Attorney for CheyelJne Naider 

DlSTRIC'f COORT 

CLARK COUNTY. NEVADA 

CHEYENNf} NALDRR, 

Plaintiff, 
vs. 

GARY LEWIS, 

Defelldanl 

tnA':;i\C:\ III 
CASE NO: AM9J I t 
DEPT. NO: XXIX 

AMENDED JUDGMENT 

In this action the Defendant, Gory Lewis, having been regulBrly sePied with the Summons 

and having failed to appear and answer the PlalnlifPs complaint filed herein. the legal time for 

answering having expired. and no anSWer or demurrer having been filed, the Default of said 

Defendimt, GARY LEW!S, in Ihe premises, h!lving beet) duly entered according 10 IlJw; upon 

application of said Plaintiff, Judgment is hereby entered againsl said Defendant as follows: 

caso Numbor: 07A549111 

APPX0022 



2 

1\ 
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8 

9 

10 

II 

12 

13 

14 

15 

17 

IR 

19 

20 

21 

22 

24 

26 

27 

28 

J'MT 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 
T: (702) 656-2355 
F: (702) 656-2776 
E: dstepbens@soglawfirm.com 
Attorney for Cheyenne Nalder 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEYENNE NALDER, 

Plaintiff, 
vs. 

GARY LEWIS, 

Defendant. 

t)'1 A »4.:\ \" 
CASE NO: AS491 J:t 
DEPT. NO: XXIX 

AMENDED J'UDGMENT 

In this action the Defendant, Gary Lewis, having been regularly served with the Sununons 

and having failed to appear and answer the Plaintiff's complaint filed herein, the legal time for 

answering having expired, and no answer or demurrer having been filed, the Default of said 

Defendant, GARY LEWIS. in the premises, having been duly entered according tolaw; upon 

application of said Plaintiff, Judgment is hereby entered against said Defendant as follows: 

... , 

1 
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------,-------------.,-------- ---.------ ----,---------------

2 

5 

6 

1 

8 

9 

10 

It 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

:u 

22 

24 

25 

26 

2R 

IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAINST DEFENDANT in the ~ c...--. 
~ 5 ,l-\ ~~ /\L\,,\. t, 3 -

sum of $3,500,000.00, which consists or 3165,555.37 in medical expenses, and $3,4J4,444 t~ 

in pain, suffering, and disfigurement, with interest thereon at the legal rate from October 9, ; 

2007, until paid in full, 

DATED this f1/a- day of March, 2018. 

Submitted by: 
STEPHENS GOURLEY & BYWATER 

DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Ratlcho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 

~, 

1 
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STEPHENS & BYWATER, P.C. 
I ATTORNEYSAILAW -, 

David A. Stephens emoll: dstephens@sgblowflrm.com Gordon E. Bywater email: gbywQler@sgblawfirm.com 

VIA REGULAR U.S. MAll 
Thomas E, Winner, Esq. 
Atkin Winner & Sherrod 
111 7 S. Rancho Drive 
las Vegas, Nevada 89102 

RE: Cheyenne Nolder vs. Gary lewis 

Dear Tom: 

July 1 7, 2018 

I am enclosing with tbis leiter 0 Three Day Notice to Plead which I filed in the above entitle!;J 
matter. 

I recognize that you have not appeared in this matter. I served Mr. lewis some time ago and 
he has never filed an answer. Thus, as a courtesy to you, who, I understand 10 be representing Mr. 
Lewis in. related cases, I am providing this Three Day Notice to you in addition to Mr. lewis. 

I appreciate your consideration. 

DAS:mlg 
enclosure 

Sincerely, 

STEPHENS & BYWATER 

David A Stephens, Esq. 

3636 N. R,lOCh(} Ddve, Las VegiU, Nevnda 89i30 
Telephone: (702) 656.23551 Fac$itllilef (702) 656·2776 

\Veb .. ite! w\\'w.$.tI)la\\'firJll.~-tlllI 
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'---'------,-------------' 

1 TDNP (CIV) 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
STEPHENS, GOURLEY & BYWATER 

3 3636 North Rancho Drive 
Las Vegas) Nevada 89130 

4 Tele.pho\le: (702) 656-2355 
FaCSImile: (702) 656-2776 

5 Email: dstepbens@SgbJawfinn.com 
Attorney for Cheyenne Nalder 

6 

7 

8 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

9 CHEYENNE NALDER, 

, lO 

11 

l2 
VS. 

Plaintiff) 

GARY LEWIS and DOES-I through V, 
13 inclusive. 

14 

15 

Defendants. 

CASE NO.: A~18~712220-C 

DEPT NO.: -XXIX 

THREE DAY NOTlCE TO PLEAD 
16 

17, 

1~ To: Gary Lewis, Defendant 

Date: nla 
Time: nla 

19 PLEASE TAKE NOTICE that the Plaintiff intends to take n default and default judgment 

20 against you if you have not answered or otherwise filed a resppnse of pleading within three (3) days 

21 of the date of this notice. 

22 Dateulhis 12 day of July 2018. 

23 

24 

25 
~s~--------

Nevada Bar No, '00902 
Stephens Gourley & Bywater 
3636 N: Rancho Drive 

26 

27 

28 

Las Vegas, NV 89130 
Attorney for'Plaintiff . 
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l' 

2 

CERTIFICATE OF MAILING . 

I hereby certify that service of this THREE DA'Y NOTICE TO PLEAD was made thd ;I{ 
3 day of Juiy, 2018, by depositing a copy thereof in the U,S. Mail, first class postage prepaid, 

~ addressed to: 

5 Gary Lewis Thomas E. Winner. Esq, 
733 Minnesota Avenue Atkin Wlnner Shorrod 

6 Glendora, CA 91740 1117 S. Rancho Drive 
Las Vegas, NY 89102 

7 
'\. 

8 J/IoU~,)· 9 
'mmPIOyee of 

10 Stephens Gourley & Bywater 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26. 

27 

28 

-2-
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1 COMP 
David A. Step'lltms, Esq. 

2 Nevada Bal' No. 00902 
STEPHENS,GOURLEY & BYWATER 

;, 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Tele~hone; (702) 656~2355 
Facsimile: (702) 656~2776 

5 Emoil: dstephens@sgblawfirm.com 
AUomey for Cheyenne Nalder 

6 

7 

8 

DISTRICT COURT 

CLAJU( COUNTY, NEVADA 

Electronlcally Flied 
4/3f~018 3:07 PM 
Steven D. Grierson 

GhLER OF n-lE COU } 
. _. /.., ~f1"J" '-' 
.'" tJ,M-t' 

9 CHEYENNE NALDER, 

10 ~ 
CASE NO.: A-549+H A~18~772220-C 

11 

12 
'IS, 

Plllintiff, 

GARY LEWIS And DOES I thr~lUgh V, 
13 inclusive, 

14 

15 

16 

Derendants, 

DEPT NO.: 'X"X1'X Deparlmenl29 
) 

I 
COMPLAINT 

Date: n/a 
17 Time: 'ilIa 

18 COMES NOW U)e Plaintiff, CHEYENNENALDER. by and through Ptaintift's attorney, 

19 DAVID A. STEPHENS, ESQ., of STEPHENS & BYWATER, and for a cause()f~ction against the 

20 Defendanls, and each ol'lhem. alleges 11S t~)IIQws: 

21 Upon information and belief, thut al the time of the injury the Detendant, GARY 

22 LEWIS, was;\ l'esident of Las Vegas, CIIIl'k County, Nevllda,and thUl on 01' about ~ecember 2008 

23 GARY LEWIS moved Ollt of stlltc and has not been pl'esent 01' resided in thejurisdiction since that 

24 liine. 

25 2. That Plaintiff. CHEYENNE NALDER, was at the lime of the accident, II I'e!iident of 

26 the County o(Clark, State of Nevada 

27 3, That the true names or capacities, whethel' indi .... idual, corporate, associate or 

28 otherwise, or DefelldanlS nanies as DOES I through V. inclusive, are unk.nown to Plaintiff, who 

CUse NU(llber: A·18·712220.c 
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1 lhel~fore sues sa ld Dctendant by such fictitious names, Plainti ff is informed' and believes and 

2 thereon alleges thal eaeh orthe Delendants de~ignaled herein us DOE is l'eSjlOllsible in some 

3 manner tOl' the events and happenings relerred to und caused damages proximately to Plaintiffas 

4 herein alleged, al1d that Plaintit1' will ask leave of this COllrt to amend this. Complaint to insert the 

5 hue names and capacities or DOES llhl'ough V, when the names hove beell ascertained. and to join 

6 stich Defendants in this action, 

"1 4. Upon information and belief, Defendant, Gal'Y Lewis, was the owner and operatol' of 

8 a eel'tain 1996 Chevy Pickup (hel'eaftel' I'cferred as "Defendaht vehicle") at all times relevant to this 

9 action. 

10 5. On the 8°' d!'lY of JuLy, 2007, Defendtlllt, Gary Lewis, was operating the Defendant's 

11 vehicle Oil private property locnted in Lincoln County, Nevada; lhat Plaintiff: Cheyenne Nalder, 

-1 Z was playing on the private property; that DefendAnt, did c~welessly and negligently operate 

13 Defelldant's vehicle so to strike lhe Plaintift~ Cheyenlle Nulder, and tha.t as a direcL and proximate 

14 result ofthe aforesaid negligence of Defel)de.nt, Gory Lewis, Ilnd ench of the Defendants, Plaintiff, . 

15 Cheyenne Naldet·, sustained the grievous and serious personal injuries and d~mRges AS hereinafter 

16 more particularly alleged. 

17 6. At the time of the accident herein coniplained 0 f, and immediately prior thereto, 

1 a Defendant, Gary Lewis, in breaching II duty owed to Plaintiffs, was negligent and careless, inter 

19 alia, in the follOWing particulars: 

20 A. In foiling to keep Detendanl's vehicle under propel' control; 

21 B, In operating Defendant's vehicle without due care for the rights of the Plaintitl; 

22 C, In falling to kMP R proper lookout for pll1illtiffs 

23 D. The Defendant violated cCltaln Nevfldfl Revised Statutes alld Clark County Ordinances, 

24 al1d the Plaintiff will pray leave of COUlt to inserl the exact statutes or ordinances at the time of 

25 trial. 

26 7, By reason of the prell1ises, and as (I direct lind proximate result of the aforesaid 

27 negl igence lind carelessness of De rendnnts, nnd each of them, Plainlift; Cheyeone Nalder, sustlline~ 

28 n broken leg and was otherwise injured in 1'tnd ubout her neck. back, legs, alms. organs, and 

-2-
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1 systems, and was othel'wise h'ljlll'tld unci caused lo 511ffel' great pain or body lind mind, and all or 

2 some of the same is chronic and may be permanent and di~abling, all to IWI' damage in an amount ill 

3 excess of S I 0,000.00 

4 8. By I'eason of the pl'ell1ises, and as a direct and proximate result of the aforesaid 

5 negligence and carelessness of the Defendants, und each of thein, Plaintiff, Cheyenne Nllldel', has 

6 been caused to expend 11101'lie5 for medical find miscellaneous expenses as orthis time III excess of 

7 $41,851.89, and witl in the future be caused to expend addition,,1 monies for medic.al eXI)eMCS 81ld 

8 miscellaneous expenses incidenlallhereto, in a sum not yet presently ascet'flllnable, and leave of 

9 O:nllt will be requested to include said ilddiliol)a\ damages when the, sllIl1e have been ftlHy 

10 determined, 

9. PriOI' to the injuries complained of herein, Plaintiff, Cheyenne Nalder, was an able-

12 bodied femllle, capable of being gainfully employed :md capable of engaging in all other activities 

13 for which Plaintiff was oth~e\'wjse suited, By reason of the pl'emises. and as a direct and proximate 

14 result of (he I)egllgence of the said Defendants, al1d each of them, Plaintiff, Cheyenne Naldel', was 

15 caused to be disabled and limited and restl'lcted in her occupations and activities, and/or suffered a 

16 diminution of PiaintifrR earning capacity Ill,d future loss of wages. all to her damage in a sum not 

17 yet presently aseel'tainllble, the allegations of which Plaintiff prays leave of Court to insert here 

18 when the same shall be fully determined. 

19 10. That Jumes Nalder as guardian ad litem for Plaintiff, Cheyenne Nalder, obtained 

20 judgment agnillsl GOlfY Lewis. 

21 II. That the judgment is to beat' interest at the legal rate frol11 October 9,2007 until paid in 

22 full. 

23 12. That dul'illg Cheyenne Nalder's minority which ended 011 April 4, 2016 all statutes of 

24 limitations were tolled. 

25 11. Thut during Gttl')' Lewis' Ilbsence trom the ~IHle ofNevnda all statutes of limitations 

26 have been tolled and remain tolled. 

27 14. Thllt the only p"yment made on the judgment was $15,000,00 paid by Lewis's insurer 

28 on February 5,2015. 111is payment extends any statute of limitation. 

-3-
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1 15. A ftel' reaching the age of majority an nnlended judgment was entered in Cheyenne 

2 Nl\ldel'~s name. 

3 16. Plaint! ff, in lhe allel'llali ve, now bl'ings lhjs action 011 the.i udgmenl to obtain II Judgment 

4 against Ga~y Lewis including the full damages assessed ill the ofiginnl judgment plus interest and 

5 minus the one payment made. 

6 17. In the alternative Plaintiffreqtlesls declarotory l'eliefl'egaruing when the statutes of 

7 limitations ol1lhejudgmcllts expire. 

8 18, . plailltiff has been I'equil'ed lo retllin the law firm of STEPHENS & BYWATER to 

9 prosecute this actioll, fUld is entitled to a reasonable nt1Orney's tee. 

10 CLAIM FOR RELlEr; 

11 I. General damages in an amount in excess of $10,000.00; 

12 2. Special damages tor medical and miscellaneous expenses in excess of $41,851.89, plus 

13 future medical expenses and the miscellaneous expe.,ses incidental thereto in a presently 

14 unascertainable amount; 

15 3. Special damages for loss ofwllges in an amount not yet ascertained tln/or diminution of 

16 PlaintifPs earning capacity, plus possible future loss of eal'lling and/or diminution of Plaintiffs 

17 eal'ning CApacity ill a presently UI1!lsceltnillableamount; 

18 4. Judgment In the amount of$3,500,OOO pills interest through Apl"i13,.2018 of 

19 $2,112,669.52 minlls ~15,000.OO paid for a total judgment of $5,597,669.52. 

20 5. A declaration thallhe slnlule or Iirnit(1tions on the judgment is still tolled us (t result of 

21 the Dcfendunt's cont.inued absence from the state. 

22 4. Costs otthis slliii 

23 5. Attonley's fees; {lnd 

24 /11 

25 

26 III 

27 

28 II/ 

-4~ 
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1 6. For sllch other lind fl1rther I'elief as to the Court may seem just and pt'oper itl the 

2 premises. 

3 DATED this 3fll deW of April, 2018. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

. 25 

26 

27 

28 

STEPHENS GOURLEY & BYWATDR 

Is David A. Stephens 
David A. Stephens, Esq. 
Nevadn Bar No, 00902 
3636 North Rancho Dl'ive 
/..as Vegas, Nevada 89130 
Attorneys rol' Plaintiff 

-5-
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Electronically Filed 
8/17/20182:55 PM 

M<\TTHEW J. DOUGLAS 
Nevada Bar No. 11371 
ATKIN WJNNER & SHERROD 
] 11 7 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
mdouglas!cliuwsJawwrs,com 

Atwl'I1eys for Proposed Intervenor United Automobile Insurance Compal1Y 

CHEY ANNE NALDER, 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

CASRNO.: 07A549111 
DEPT. NO.: 29 

PlaintHI, 

vs. VAle'S MOTION TO INTERVENE 

GARY LEWIS and DOES I through V, 
inclusive! 

Defendants. 

COMES NOW, UNITED AUTOMOBILE INSURANCE COMPANY (hetcinafter 

referred to as "UAIC"), by and through its attorney of record, ATKIN 'WINNER & SHERROD 

and hereby submits this Motion to Intervene in the present action, pursuant to the attached 

Memorandum oi'Points aud .Authorities, all exhibits attached hereto, all papers and pleadings on 

file \Vitl, 'his COUT' and such aTgUnt 'his COllf' may en. tertain at the time ofhearing. 

DATED this J_~ay of Ib:.~ , 2018_ 

ATKIN \VINNER &JH9RROD 

(/r----
Ma thew J. Douglas 
Nevada Bar No. 113 
] 1 17 South Rancho Drive 
Las Vegas, Nevada 89102 
A(/omevs for Intervenor 

Page 1 of9 

Case Number: 07 A549111 
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25 
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27 

28 

NOTICE OF MOTION 

TO: ANY AND ALL PARTIES AND THEIR COUNSEL OF RECORD: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will bring 

the foregoing Motion to Intervene for hearing before the above-entitled Comt on the 
1 ~th day of 

In Chambers 
September , 2018; at the hour of .111. in the f'Orenoon of said date, 01' as soon 

thereafter as counsel can be heard. 

DATED thjg r fray of _4uVllsc ,2018. 

i\1EMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 

MOTION FOR INTERVENTION 

I. 

Introduction & Factual Bacl{grouud 

This action was originally filed back in 2007 in regard to an automobile accident that 

occurred in July 2007 between Nalder and Lewis. Proposed Intervenor will nut re-state the entire 

history as it is adequately set fotth in Order Certifying a Second Question to the Nevada 

Supreme COl.ui by United States Court of Appeals for the Ninth Circuit, which was filed on 

January 11,2018. A copy of the Order cerl({ying the second question of law is attached hereto as 

E;;.hibN 'A. ' Rather, the salient pojnts are that Plaintiffs uamendcd judgment", entered recently 

in 2018, is premised on an original judgment which had been entered agaimt Gary Lewis on 
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August 26, 2008. After obtaining the judgment, Counsel fbr Plaintiff'l then filed an action against 

Mr. Lewis' insurer, United Automobile Insurance Company (aUAICI), Proposed Intervenor 

herein. Despite the prohibition against direct actions against an insurer, Plaintiff failed to obtain 

an assignment prior to filing that action against UAIC and, only latet, dwjng the litigation 

obtained an assignment n'om Lewis. 

In any event, that action - on coverage for the 2008 judgment by Nalder against UAIC -

has proceeded in the United States District Court for the District of Nevada and, the United 

States Cow1 of Appeals for the Ninth Circuit, since 2009, During the pendency of those appeals 

it ',.vas observed that Plaintiff had failed to renew her 2008 judgment against Lewis pursuant to 

Nevada lavv. Specifically,as this Cowt is aware, lmder N.R.S. 1 L 190(1 )(a) the limitation for 

action to execute on such a judgment would be six (6) years, unless renewed under N.R.S. 

17.214, Upon realizing the judgment had never been timely renewed, UAJC tiled a Motion to 

Dismiss the Appeal for Lack of Standing ",ritb the Ninth Circuit on March 14, 2017. On 

December 27, 20171he Ninth Circuit certified a second question to the Nevada Supreme Court 

specifically certifying the following question: 

"Under Nevada law, if a plaintiffhas tlled suit against an insurer seeking damages based em a 
separate jUdgment against its insured, does the insurer's liability expire when the statute of 

limitations on tht! judgment runs, notwithstanding that the suit w('tS med within the six-year life 
of the judgment?" 

On February 23, 2018 the Nevada Supreme Court issued an order accepting this second ce11ifieo 

question and ordered Appellants to file their Opening brief within 30 days, or by March 26, 

2018. A copy of the Order accepting the second ceN(jied question is attached hereto as Exhibit 

'8.' In accepting the certified question, the Nevada Supreme Court rephrased the question as 

follows: 

I At that time, in 2008, Ms. Nalder was a minor so the judgment was entered in favor of her 
through her Guardian Ad Litem and, father, James Nalder. 

Page 3 oI9 APPX0035 



1 

2 

J 

4 

5 

6 

7 

8 

9 
I> 
!4 

~ 10 
0 
~ 11 ~ 
IJ:.l ::II 
lI: Ill< 12 en '"1 

l"< 

~ 13 
-< 

~ 
,..l 

14 

~ -< 
t:l 

Z -< 15 
~ >-

~ 
fQ 

z 16 

~ 
-< 

17 

H 18 
< 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

In an action against an insurer for breach of the duty to defend its insured, can the 
plaintiff continue to seek consequential damages in the amount of a default 

judgment obtained against the insured when tIle judgment against the insured was 
not renewed and the time for doing so expired while the action against the insurer 

was pending? 

On August 2, Plaintiff (Appellant therein) .tiled her Opening Brief 011 this question and, DAle 

has yet to file its Response Brief an, accordingly, the above-quoted question and, issue, remains 

pending before the Nevada Supreme COll}'t. 

Despite the above, in what appears to be a dear case of to rum shopping, Plaintiff retained 

additional Counsel (Plaintiff's Counsel herein) who filed an ex parte Motion before this Court on 

March 22, 2018 seeking, innocently enough, to "amend" the 2008 expired judgment to be in the 

name of Cheyenne Nalder individually. A copy of the Ex Parte A10tian is attached hereto as 

Exhibit 'e. 'Thereafter, this Court obviously not lmving been informed of the above-noted 

Nevada Supreme Comtcase, entered the amended judgment and same was 11led '.vith a notice of 

entry on May 18~ 2018. A copy qflheflled Amended Judgment is attached her«lo as Exhibit 'D. ' 

Furthermore, Plaintiff then initiated a "new" action, under case no, A-18-772220-C2 in a 

thinly veiled attempt to have this Court rule on issues pending before the Nevada Supreme Court 

and ;'fix~' their expired judgment. This intent appears clearly evidenced by paragraph five (5) of 

Plaintiff s prayer for relief herein which states Plaintiff is secking this Court to make "a 

declaration that the statute of limitations on the judgment on the judgment is still tolled as a 

result of Defendant's continued absence from the state." A copy of Plail1/tfTs Complaintfol' that 

W;tiOI1 is attached hereto as E;'(hibit 'E. "Plaintiff then apparently served Lewis and, on July 17, 

20J 8, sent a letter to UAlC's counsel with a copy of a "tlu'ee Day notice to Plead", and, as such, 

threatening default of Lewis on this "new" action, A copy of Plainfiff's leller and three day 

noTice is C1llached hereto as Exhibil 'F .. 

J. This case is also pending before this Court and UAIC has filed a Motion to intervene in that 
action as well and same is pending before this Court. 
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Upon learning oUbis "amended judgment" and "new" action and, given the United States 

DistIicl Courl)s ruling that Gary Lewis is an insured under an implied UATC policy for the loss 

belying these judgments and, present action, UAIC immediately sought to engage counsel to 

appeal' on Lewis' behalfin the present action. A copy a/the Jud,gmenf of the U.S. District COI,lff 

jlnding coverage and implying an insurance policy is allached hel'elo a,s },xhibit '0. " Following 

retained defense Counsel's attempts to communicate with Mr. Lewis 10 defend him in this action 

and, potentially, vacate this improper amendment to all expired judgment - retained defense 

counsel was sent a letter by Tommy Christensen, Esq. - the COljl1sel for Plaintiff judgment-

creditor in the above-referenced action and appeal stating in 110 uncertain terms that CO~lllsel 

could not communicate with Mr. Lewis, nor appear and defund him in this action and take action 

to get relief from this amended judgment A copy of Tommy Christensen's letter of August J 3" 

2018 is allached hereto as Erhibil 'fJ. I) 

Despite the apparent contradiction of counsel representing both the judgment-creditor and 

Judgment-debtor in the same action, it is also clear that Mr. Christensen's letter has caused the 

need for UAIC to intervene in the present action and, this Motion follows. 

II. 

ARGUMENT 

A. The insm'cr UAJC must be permitted to intervene in this ~lction hecause it has an 
interest to protect given VAle's duty to defend LEWIS PCI' the October 30,2013 
Order of the U.S. District court. 

NRCP 24(a)(2) provides for the intervention of right under the following circumstances: 

UpOl1 timeJy application anyone shall be permitted to intervene an action: ... (2) 
when the applicant claims an interest relating to the properly or transaction v,Thich 
is the sUQject of the action and he is so situated that the disposition of the action 
may as a pTacticaJ matter impair or impede his ability to protect that interest, 
unless the applicant's interest is adequately represented by existing parties. 

The named Defendant LEWIS has been found to be an insured per the United States District 
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Cuurt Order under an implied policy of insurance with LlAIC policy at the time of the accident 

underlying the judgments for which Plaintiff seeks relief or, may seek reliet~ in the present 

aCTIon. Exhibit 'G. " When DAlC became informed of the amended judgment herein and 

attempted to retuill counsel to defend LEWIS, DAle was informed by Counsel for Plaintiff that 

he would not allo\-" retained defense counsel to file any motion to defend LEWIS or vacate the 

amended judgment. Exhibit "H '.' Without the ability of retained defense counsel to appear and 

rl10unt a defense on LEWIS~ behalf, it is apparent that UA1C cannot provide hi111 all et1iwtive 

defense in regards to this "amended" judgment. As long as DAIC is obligated to provide stIch a 

detense, and to potentially pay any judgment against LEWIS or pay fees resulting from 

enforcement of said judgmnent, UAle's interests are clearly at stake in this action. Therefore, 

pursuant to NRCP 24(a)(2), UAlC should be allowed to intervene in this action. 

Intervention is govemcd by NRCP 24 and NRS 12.130. Although strikingly similar, 

NRCP 24 requires "timely application" to jntcrvcne whereas NRS 12.130 merely requires 

intervention at the district COUlt 1eveL Stephens v. Firs! Nat/ol1al Bank,. 64 Nev. 292, 182 P.2d 

146 (1947). NRS 12.130(1)(c), however, specifically provides that intervention may be made as 

provided by the Nevada Rules of Civil Procedure, As such} given this mandate} the proeedurfll 

rule wiII be specifically addressed in the instant Motion. 

NRCP 24(a)(2) imposes four (4) requirements for the intervention of right: (1) the 

applic.atioD must be timely; (2) it must show an interest in the subject matter of the action; (3) it 

must show that the protection of the interest may be impaired by the disposition of the action; 

and (4) it must show that the interest is not adequately represented by an existing patty. State 

Indus. Ins. S)IS. v. Eighth Judicial Dist, COllrl, 111 Nev. 28, 888 P,2d 911 (1995). 3 

., The Rule specifically reads: (a) Intervention of Right. Upon timety application anyone shall he 
pemlitied to intervene in an action: (l) when a statute confers an unconditional right to intervene; or (2) 
when the applicant claims an interest relating to the propClty 01' transaction which is the subject of the 
action and he is so situated that the disposition (Jf the ;:[etion may as a practical matter impair or impede 
his ability to protect that interest, unless the applicant's interest is adequately represented by existing 
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1 When determining the timeliness of an application for intervention, it is not the length of 

2 the delay by the intervenor that is of primary importance, per se, but the extent of prejudice to the 

3 rights of existing parties resulting ft-om the delay. LcrH'ler v. Ginochio, 94 Nev. 623, 584 P.2d 667 

4 
(1978). This determination is, of COllrse. within the sound discretion of the court. [d. Here, this 

5 

6 
amended judgment was just sought via Ex parte MOtiOll in March 2018 and the amended 

7 
judgment was only filed v-lith Notice of Entry on May] 8, 2018 and, accordingly, the six (6) 

8 month deadline to seek relief ftom same judgment under N.R.C.P. 60 has not expired. Moreover, 

9 
" 

Plaintiff has taken no further action to cnlotce this amended judgment and the matter has had no 
:; 

P 10 

~ 
11 ~ 

~ ~ 
PI 12 

U) ... ... 

dispositive rulings; as such, UAle'S intervention in the instant matter should be considered 

timely and no prejudice shall accrue to Plaintiff-: 

FUiibc1TIlOre, as outlined above, it is clear tl1at DAle's Petition meets the other three 
S: 13 
< 

~ "" 14 

~ < 
Q 

Z < 15 
~ > 

requirements for intervention as of light based upon the clear fact that U Ale has a significant 

interest in the action as the insurer itw LEWIS under the aforenoted U.S. District Court Order. 

~ 
Pl 
z 16 By dint of this tact UAIC could potentially be responsible for any damages LEWIS is found 

Z -< 

~ 
17 

~ 18 -< 
liable for - including the instant amended judgment. This substantial interest serves to satisfy the 

two l'emaLning F:.quitements as prote(.~tion of the interest will be impaired by disposition of this 

19 
amended judgment entered against LEWIS - without his ability to seek to vacate it on his own -

20 
would necessarily impair UAIC Finally, that as there is currently no defendant defending this 

21 

22 
cause-- UAIC's interest is not sufficiently protected. 

23 Moreover, it also true that these very issues - the validity of the 2008 judgment against 

24 Lewis - are also at issue in a case involving UAIC before the Nevada Supreme Court, as set for 

25 above, The fact that Plaintiff has now sought to have this Court amend same 2008 judgment i11 a 

26 thinly veiled attempt to cure the expiration of the 2008 judgment not only would appear to 

27 

28 
----------- (Con1.) 
parties. 
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infHnge upon issues before dIe Nevada Supreme Court and, Ninth Circuit, but also may directly 

atlect UAlC's interests, adding further good cause to show UAlC is an interested third party 

whom should be allowed to intervene. 

The tinal requirement under N.R.C.P. 24(c) is that the Motion to intervene "shall be 

accompanied by a pleading setting forth the claim or defense for which intervention is sought. 

Accordingly, alfClched hereto as Exhibit "/", is a copy of UAIC's proposed responsive pleading 

to this action, a Motion for Relief from lhe Judgment ptll'suani to N.R.C.P. 60. 

III. 

CONCLUSION 

Based on the foregoing, it is necessary for UAle to intervene in this matter to protect its 

interests and LEWIS', ~ -4t . ( 
J' 't~, f/&Ci 

DATED this _ -1- day of' ,2018. 

MatthewDouglas, Es I 
Nevada Bur No. 1137 
1117 S. Rancho Drive 
Las V cgas, NeVi~da 89102 
Attorneysfor UAIC 
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CERTFICATE OF SERVICE 

I certify that on foregoing MOTION TO 

INTERVENE was served on the following by r ] Electronic Service pursuant to NEFR 9 [ ] 

Electronic Filing a11d Service pursuant to NEFR 9 [ ] hand delivery [ ] overnight delivery [ ] fax l 

] fax and mail [ ] mailing by depositing with the U.S. mail in Las Vegas, Nevada, enclosed in a 

sealed envelope with first class postage prepaid, addressed as follows: 

I1LAINTIFFS' COUNSEL 
David A. Stephens, Esq. 
STEPHENS, GOURLEY & BYWATER 
3636N. Rancho Dr. 
Las Vegas, Nevada 89130 
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FOR PUBLICATION \ 

UNITED' STATES COURT OF APPEALS 

FOR TIlE NiNTH cmcUli' .N l/'~ ~ I , 0;' \.: .. h.JD~,. 
. '. 

JAMES NALDER, Guardian 
.Ad Litem on behalf of 
Cheyaime Nalder; GARY 
LEWIS, individually, 

Plaintiffs-Appellants, 

v. 

UNITED AUTOMOBILE 
INSURANCE COMPANY, 

. Defendant-Appellee. 

No. 13-17441 

D.C.No. 
2:09-cv-01348':RCJ-GWF 

ORDER CERTIfYlNG 
QUBSTION TO THE 
NEVADA SUPREME 

COURT 

Appeal from the United States District Court 
for the District of Nevada 

Robert Clive Jones, District Judge, Presiding 

Argued and Submitted January 6,2016 
San Francisco, California 

Filed December 27,2017 

Befor~: Diarmuid F. 0' Scannlain and 
William A. Fletcher, Circuit Ju~ges. * 

• This case was submitted to a panel'that inc;luded Judge Kozinski, 
who recently retired. 

" 

. \ 
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SUMMARY** 

Certjfied Question to Nevada Supreme Co.Uri. 

The panel certified the following question of law to the 
Nevada Supreme Court: 

Under Nevada law, if a plaintiff has filed suit 
.against an insQrer seeking damages based.on 
a separate judgment against its insured, does 
the insurer's liabilitY expire when th~ statute 
of limitations on· the judgment. runs, . 
notwithstanding that the suit was filed'within 
the six-year life of the judgment? -

ORDER 

Pursuant to Rule 5 of the Nevada Rules of Appellate: 
Procedure, we certify to the Nevada -Supreme Court the 
question oflaw set forth in Part II ofthis ·order.. The answer 
to this question may be detenninative of the 'cause p~nding 
before this court, and there is no controlling precedent iIi the 
decisions of the Nevada Supreme Court or the Nevada Court 
of Appeals. ' 

Further· proceedings in this court' are stayed peo,9fu.g 
. receipt of an anSWer to the certified question .. Submission 

remains withdrawn pending further order. ' The parties.shall 
notify the Clerk of this court within one week after . the 

~. This summary constitutes I?-o part of the opinion of the court. it has . 
- been prepared by court staff for the. convenience of the reader. 
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NALDER V. UNITED AUTO INs. Co. J 

Nevada Supreme Court accepts or rejects the certified 
question, and again within one week. after the Nevada 
S~preme Court renders its opinion. 

'1 

Plaintiffs-appellants, James Nalder, guardian ad litem for· 
Cheyanne Nalder, and Gary Lewis will be the appellants
before the Nevada Supreme Court·. Defendant-appellee, 
UnitedAutoniobile InSurance Company ("UAIC"), a Florida. 
corporation with its principal place of business ill Florida, 
wil~ be the respondent. 

. The :tiames~ and addresses of counsel for the parties' are as 
follows: 

Thomas Christensen, Christensen Law' Offices, LLC, 
1000 South Valley View Boulevard, Las Vegas, Nevada 
89107, and Dennis M. Prince, Eglet Prince, 400 South
Seventh Street, Suite 400, Las Vegas, Nevada 89101, for 
appellants . 

. . Thomas E. Winner, Susan M. Sherrod and Matthew J. 
Douglas, Atkin Winner & Sherrod, 1117 South .Rancho 
Drive, Las Vegas, Nevada 89102, for respondent. 

II 

The question of law to be answered is: 

Under Nevada law, if a plaintiff'4as filed 
suit against an insurer seeking damages based 
oil. a separate judgment against its insured, 
does the insurer's liability expire when the 

. l:" - '. ~:~ . 

. :~ . 

" 
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4 . NALDER V. UNITED AUTO INs. CO. 

statute of lirmtations on the judgment tuns, 
notwiths~anding that the suit was fIled within 
the six -year life of the judgment? 

The Nevada Supreme Court may rephrase the question as 
it deems necessary. 

III 

A 

This is the second order in this case certifying a question 
to the Nevada Supreme Court. We recount the facts 
essentially as in the first order. 

On July 8, 2007, Gary_Lewis ran over Cheyanne Nalder. 
Lewis had taken out an auto insurance PQlicy with UAlC, 
which was renewable on a monthly basis. Before the 
accident, Lewis had received a statement instructing him that 
his renewal payment was due by June 30, 2007. the 
statement also specified that "[t]o avoid lapse in . coverage, 
payment must be received prior to expiration of yoUr policy." 
The statement listed June 30, 2007, as the policy's effective 
date and July 31, 2007, as its expiration date. Lewis did not 
pay to renew his policy until July 10,2007, two days after the 
accident. 

James Nalder ("Nalder"), Cheyanne's father, made an 
offerto UAlC to settle her claim for $15,000, the policy limit. 
U,AJC rejected the offer, arguing Lev/is was not covered at 
the time of the accident because he did not renew the policy 
by June 30. DAle never informed Lewis that Nalder was 
willing to settle. 

'.-:-

'. 

: .. ' 

APPX0046 



NALDER V. UNITED AUTO INS. Co. 5 

Nalder sued Lewis in Nevada state court and obtained a . 
$3.5 million default judgment. Nalder and Lewis then filed 
the instant suit against UAlC in state court, which UAlC 
removed to federal court. Nalder and Lewis alleged breach . 
of contract, breach of the implied covenant of good faith and 
fair dealing, bad faith, fraud, and breach of section 686A.31 0 
of the Nevada Revised Statutes. UAlC moved for sUmmary 
judgment on the basis that Lewis had no insurance coverage 
on the dat~ of the accident. Nalder and Lewis argued that 

. Lewis was covered on the date of the accident because the 
renewal notice was ambiguous as to when payn;I.ent had to be 
received to avoid a lapse in .coverage, and that this ambiguity 
had to be construed in favor of the iusured. The district court 
found that the contract could not be reasonably interpreted in 
favor ofNalder and Lewis's argument and granted summary 
judgment in favor ofUAlC. 

We held that summary judgment "withtespectto whether 
there was coverage" was improper because the "[p ]laintiffs 
came forward with facts supporting their tenable legal 
position." Nalden. UnitedAuto.lns. Co., 500 F.App'x701, 
702 (9th Cir. 2012). But we affinned "[t]lie portion of the 
order granting summary judgment with respect to the 
[Nevada] statutory arguments." ld. 

On remand, the district court granted partial summary 
. judgment to each party. First, the court found the renewal 
statement aJJ?biguous, so it construed this ambiguity against
uArc by finding that Lewis was covered on the date of the 
accident. Second, thc' court found that UAlt did not act in 
bad faith because it had a reasonable basis to dispute 
coverage. Third, the court found that UAlC breached its duty 
to defend Lewis but awarded no damages "because [Lewis] 
did not incur any fees or costs in defending the underlying 

APPX0047 



6 NALDER V. UNITED AUTO INs, CO. " 

action" as he took a default judgment. The court ordered 
UAlC "to pay Cheyanne Nalder the policy liJIlits on Gary 
Lewis's implied insurance po licy at the time of the accident." 
Nalder and Lewis appeal. 

B 

Nalder and Lewis claim on appeaL that they shquld have 
been awarded consequential and compensatory- damages 
resulting from the Nevada state· court judgment because. 
UAlC breached its duty to defend. ThUs, assuming that 
DAlC did not act in bad faith but did breach its duty to 
defend Lewis, one question before us is how to calculate·the 
damages that should be awarded. Nalder and Lewis 'claim 
they should have been awarded the amount of the default 
judgment ($3.5 million) because, in their view, DAlC's 
failure to defend Lewis was the proximate cause of the· 
judgment against him. The district court, however, denied 
damages because Lewis chose not to defend and thus incurred 
no attorneys' fees or costs, Because there was no clear state 
law and the district court's opi1;llon in this case conflicted 
with another deci~ion by the U.S. District Court for the 

. District ofNeyada on the question ofwliether liability for 
breach of the duty to defend included all losses consequential 
to an ipsurer's breach, we certified that question to the 
Nevada Supreme Court in an order dated June 1,2016. In 
that order, we also stayed proceedings in this court pending 
resolution of the certified question by the Nevada Supreme 
Court. 

After that certified question had been fully briefed before 
the Nevada Supreme Court, but before any ruling or oral 
argument, DAlC moved this court to dismiss the appeal for 
lack of ~tanding. DAlC argues that the six-year life of the i. 

; . 

. "~ 
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NALDER V. UNITED AVTo INs. CO.' 7 

default jud~ent had run and that the judgment.had not been 
renewed, so the judgment is no longer enforceilble. 
Therefore, DAlC contends, there are no' longer any damages 
above the policy limit that Nalder and Lewis' can seek 
because the judgment that forms the basis·-for those damages' 
has lapsed. For that reason, DAlC ai:gue~ that the is!?u~ on 
appeal is moot because there is no longer any b~$is to ~eek 
damages above the policy limit, which the district co~ 
already awarded. 

In a notice filed June l3, 2017, the·Nevada: Supreme 
Court stayed consideration of the question already certified in 
this case until we ruled'on the motion to disrbiss now pending 
before us. . 

N 

In support of its motion to dismiss, DAlC argues that 
under Nev. Rev. Stat. § 1 1.19 0(1) (a), the six-year statp.te .ot:. 
limitations during which Nalder could enforce his default 
judgment against Lewis expired on AugUst 26, 2014, and 
Nalder did not renew the Judgment. Therefore, says'UAlC, 
the default judgment has lapsed, and because it is, np 10Iiger . 
enforceable, it.no longer constitutes an injury for which 
Lewis or Nalder may seek damages from DAlC. . 

In response, Nalder and Lewis do not contest that the six
year period of the statute of limitations lias passed arid that 

. they have failed to renew the judgment, . but th~y argue that 
DAle is. wrong that the issue of consequential'damages is 
mooted. First, they make a procedural argument that a lapse 
'in the default judgment, if any; maY'affect the amount of 
damages but does not affect liability, so the' issue .is 
inappropriate to address on appeal before the district 'coul} 

-'-: 

, 
":-' - ",: 

;". _-i . -, 

". 
> '. 

. ' 
-. : .. ;: 

. •.. !. 
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8 NALDER V. UNITED AUTO INS, Co. 

has evaluated the effect on damages. Second, they argue that 
their suit against UAlC IS itself "an action upon" the def,iult 
judgment under the tenus of Nev. Rev. Stat § 11.l90(1)(a) 
and that because it was filed within the six-year life of tlre 
judgment it is timely. In support of this argument, they point 
out that UAlC h~ already paid out more than $90,000 in this 
case, which, they say, acknowledges' the .validity of ·the 
underlYing judgment and that this suit is an enforcement .. , 
action upon it. 

Neither side can point to Nevada law iliat definitively 
answers the question of whether plaintiffS may still recover 
consequential damages based on the default-judgment when 
six years passed during the pendency of this suit. Nalder.-and 
Lewis reach into the annals of Nevada case law to find an 
opinion observing that at common law "a judgment creditor 
may enforce his judgment by the process of, th~ court in .. 
which he obtained.it, or he may elect to use the judgment, as 
an original cause of action; and bring suit thereon, and 
prosecute such suit to final judgment." Mandlebaum v. 
Gregovich, 50 P. 849, '851 (Nev. 1897); see. also Leven v. 
Frey, 168 P.3d 712, 715 (Nev. 2007) ("An action on. a 
judgment or its renewal must be commenced within· six 
years." (emphasis added)). They suggest they ar~ doingj'ust 
this, "us [ing} the judgment, as an original cal)5e of action," to . 
recover from UAle.. But that precedent does not resQlve 
whether a suit against an insurer who was not a party to the 
default judgment is, under Nevada law, an "action on" that: 
judgment. 

VAlC does no better, It also'points to Leven for "t4~'" 
proposition that the Nevada Supreme Court has strictly 
'cohstrued the requirements to renew a judgment. See Leven, 
168 P.3d a:t719. Be that as it may, Nalder:and Lewis do not 

;'." 

i. 

...... 

,'.' 
" .. -

~ 

,/ 

-, 

APPX0050 



N1\LDER V. UNITED AUTO INs. CO. 9 

rely on any laxity in the renewal requirements . and argue : .(. 
iristead that the instant suit is itself a timely action upon the 

. judgment that obviates any need for renewal. UAlC alSo 
points to Nev. Rev. Stat. § 21.010, which provides that "¢.e 
party in whose favor judgment is given may, at any time 
before the judgment expires, obtain the issuance of a'writ of 
execution for its enforcement as prescribed in this chapter. 
The writ ceases to be effective when the judgmep.t expires:" 

. That provision, however, does not resolve this case because 
Nalder and Lewis are not enforcing a writ of execution, 
which is a direction to a sheriff to satisfy a judgment. See' 
Nev. Rev. Stat. § 21.020. 

Finally, apart from Nalder and Lewis's argument thatit is 
inappropriate to address on appeal the effect of the statute of 
limitations on the size of damages they may collect, neither 
side squarely addresses whether the expiration of the 
judgment in fact reduces the consequential damages for 
UAlC's breach of the duty to defend. Does the judgment's 
ex:piration during the pendency of' the suit reduce the 
consequential damages to zero as UAlC impliesJ or should 
the damages be calculated based on when the default 
judgment was still enforceable, as it was when the suit was· 
initiated? Neither side provides Nevada. law to answer the 
question, nor have we discovered it. 

v 

It appears to this court that there is no· controlling 
precedent of the Nevada Supreme Court or the Nevada Court 
of Appeals with regard to the issue of Nevada law raised J:>y 
the motion to dismiss. We thus request the Nevada Supreme 
Court accept and decide the certified que.stion. "The written 
opinion of the [Nevada] Supreme Court stating the law 
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govemingthe questiOli[] certified ... shall be res judiqita !'IS 
to th~ parties/' Nev. R. App. P. 5(11) . 

. If the Nevada Suprein~ C9urt accepts. tills ~Mitioilat 
certified qUf!stion. it may resolve the two certified questio~s 
in any order it sees fit, beCause Nalder and Lewis ·must 
prevail -oil botli Q,uestions in order to 'recover consequential 
damages based Olllhe default judgmenHor b.reach of the duty 
to def~nd. 

'Fne clerk. of this court shall forward a copy,ofthis order, 
u.nder offidal seal, to the Nevada Supret.ne Court, alqng with 
cOp'ies of all briefs and excerpts of record that have been filed 
with this court. 

IT IS SO ORDERED. 

.. 
I· 
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SUPREME COURT 

OF 

NEVADA 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

JAMES·NALDER, GUARDIAN AD 
LITEM ON BEHALF OF CHEYANNE 
NALDER; AND GARY LEWIS, 
INDMDUALLY, 

No. 70504 

F~lED Appellants, 
VS. 

UNITED AUTOMOBILE INSURANCE 
COMPANY, 

FEB 2 ~ 2018 
ELIZABET1-! A HfWWN 

CLERK OF~pp.e<'E COURY 
BY~ _~. _ 

DEPUWCI.EHK 
Respondent. 

ORD$RACCEPTING SECOND CERTIFIED QUESTION AND 
DIRECTING SUPPLEMENTAL BRIEFING 

The United States Ninth Circuit Court of Appeals previously 

certified a legal question to this court under NRAP 5, asking us to answer 

the following question: 

Whether, under Nevada law, the liability of an 
insurer that has breached its duty to defend, but 
has not acted in bad faith, is capped at the policy 
limit plus any costs incurred by the insured in 
mounting a defense, or is the insurer liable for all 
losses consequential to the insurer's breach? 

Because no clearly controlling Nevada precedent answers that legal 

question and the answer could determine part of the federal case, we 

accepted that certified question and directed the parties to file briefs 

addressing that question. After briefing had been completed, respondent 

United Automobile Insurance Company informed this court that it had filed 

a motion to dismiss in the federal case. We then stayed our consideration 

of the. certified question because a decision by the Ninth Circuit granting 

the motion to dismiss would render the question before this court advisory. 



SuPREME COURT 

OF 

NEVAOA 

The Ninth Circuit has· now certified another legal question to 

this'court under NRAP 5. The new question, which is related to the motion 

to dismiss pending in the Ninth Circuit, asks us to answer the following: 

Under Nevada law, if a plaintiff has filed suit 
against an insurer seeking damages based on a 
separate judgment against its insured, does the 
insurer's liability expire when the statute of 
limitations on the judgment Tuns, notwithstanding 
that the suit was filed within the six-year life of the 
judgment? 

That question is focused on the insurer's liability, but elsewhere in the 

Ninth Circuit's certification order, it makes clear that the court is concerned 

with whether the plaintiff in this scenario can continue to seek the amount 

of the separate judgment against the insured as consequential damages 

caused by the insurer's breach of the duty to defend its insured· when the 

separate judgment was not renewed as contemplated by NRS 11.190(1)(a) 

and NRS 17.214 during the pendency of the action against the insurer. We 

therefore choose to accept the Ninth Circuit's invitation to "rephrase the 

question as [we] deem necessary." Consistent with language that appears 

elsewhere in the certification order, we rephrase the question as follows: 

In an action against an insurer for breach of the 
duty to defend its insured, can the plaintiff 
continue to seek consequential damages in the 
amount of a default judgment obtained against the 
insured when the judgment against the insured 
was not renewed and- the time for doing so expired 
while the action against the insurer was pending? 

As no clearly controlling Nevada precedent answers this. legal question and 

the answer may determine the federal case, we accept this certified question 

as rephrased. See NRAP 5(a); Volvo Cars of N. Am., Inc. v. Ricci, 122 Nev. 

746, 749-51, 137 P.3d 1161, 1163-64 (2006). 

2 



SUPREME COliRT 

OF 

NEVADA 

Appellants shall have 30 days from the date of this order to file 

and serve a supplemental opening brief. Respondent shall have 30 days 

from the date the supplemental opening brief is served to file and serve a 

supplemental answering brief. Appellants shall then have 20 days from the 

date the supplemental answering brief is served to file and serve any· 

supplemental reply brief. The supplemental briefs shall be limited to 

addressing the second certified question and shall comply with NRAP 28, 

28.2, 31(c), and 32. See NRAP 5(g)(2). To the extent that there are portions 

of the record that have not already been provided to this court and are 

necessary for this court to resolve the second certified question, the parties 

may submit a joint appendix containing those additional documents. See 

NRAP 5(d). Given the relationship between the two certified questions, we 

lift the stay as to the first certified question. 

It is so ORDERED.! 

C~ 
Cherry ~ J. 

r1eku J . 

Pickering . "1 , .. J. 

J. J. 
Hardesty Stiglich u 

lAs the parties have already paid a filing fee when this court accepted 
the first certified question, no additional filing fee will be assessed at this 
time. . .. 

The Honorable Ron D. Parraguirre, Justice, voluntarily recused 
himself from participation in the decision of this matter. 

~I' !' 

3 

~. I I :.111 t, 



SUPREME COUlIT 

OF 

NEVADA 

cc: Eglet Prince 
Christensen Law Offices, LLC 
Atkin Winner & Sherrod 
Cole, Scott & Kissane, P .A. 
Lewis Roca Rothgerber Christie LLP/Las Vegas 
Pursiano Barry Bruce Lavelle, LLP 
Laura Anne Foggan 
Mark Andrew Boyle 
Matthew 1. Sharp, Ltd. 
Clerk, United States Court of Appeals for the Ninth Circuit 

4 
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1 MTN 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
STEPHENS, GOURLEY & BYWATER 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 

5 Email: dstephens@sgblawfirm.com 
Attorney for Cheyenne Nalder 

6 

7 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
312212018 11 :15 AM 
Steven D. Grierson 

~~ou 

8 
D7 -A.-J44 \ \ \ 

9 CHEYENNE NALDER, 

10 
Plaintiff, 

11 
vs. 

GARYLEWrS, 

Defendants. 

) CASE NO.: -A549111 
) 
) DEPT NO.: XXIX 
) 
) 
) 
) 
) 
) 
) 

12 

13 

14 

IS 

16 

EX PARTE MOTION TO AMEND JUDGMENT IN THE NAME OF 

CHEYENNE NALDER, INDIVIDUALLY 

17 Date: N/A 

18 Time: N/A 

19 NOW COMES Cheyenne Nalder, by and through her attorneys at STEPHENS, GOURLEY 

20 & BYWATER and moves this court to enter judgment against Defendant, GARY LEWIS, in her 

21 name as she has now reached the age of majority. Judgment was entered in the name of the 

22 guardian ad litem. (See Exhibit 1) Pursuant to NRS 11.280 and NRS 11.300, Cheyenne now 

23 moves this court to issue the judgment in her name alone (See Exhibit 2) so that she may pursue 

24 collection of the same. Cheyenne turned 18 on April 4, 2016. In addition, Defendant Gary Lewis, 

25 has been absent from the State of Nevada since at least February 201 O. 

26 

27 

28 I I I I 

Case Number. 07 A549111 
APPX0059 



1 Therefore, Cheyenne Nalder hereby moves this court to enter the judgment in her name of 

2 $3,500,000.00, with interest thereon at the legal rate from October 9,2007, until paid in full. 

3 Dated this a day of March, 2018. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

STEPHENS GOURLEY & BYWATER 

avklAstephens, Esq. 
Nevada Bar No. 00902 
3636 North Rancho Drive 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 

-2-
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• • 
JMT 

2 THOMAS CHRI8.TENSEN, ESQ., 
Nevada Bar #2326 

3 

4 

5 

DAVID F. SAMPSON, ESQ., 
Nevada Bar #6811 
1000 S. Valley View Blvd. 
Las Vegas, Nevada 89107 
(702) 870~ 1 000 FILED 

6 Attorney for Plaintiff, 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

JAMES NALDER, 
as Guardian ad Litem for 
CHEYENNE NALDER, a minor. 

·Plaintiffs, 

vs. 

GARY LEWIS, and DOES I 
through V, inclusive 

Defendants. 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

) 
) 
) 
) 
) 
) 
) CASE NO: A549111 
) DEPT. NO: VI 
) 
) 
) 
) 

----------------------~). 

JUDGMENT 

In this action the Defendant, GARY LEWIS, having been regularly served with the 

Suinmons and having failed ~o appear and answer the Plaintiffs complaint flfed herein, the 

legal time for answering having expired, and no answer or demurrer having been filed, the 

Default of said Defendant, GARY LEWIS, in the premises, having been duly entered according 

to law; upon application of said Plaintiff, Judgment is hereby entered against said Defendant as 

follows: 

APPX0062 



.. -- --- --- . - .. -.- .. ---------. --- ._._.---- . _. '---

• • 
IT IS ORDERED THAT PLA1NTIFF HAVE JUDGMENT AGAINST DEFENDANT ill the 

2 
sum of $3,500,000.00, which consists of $65,55537 in medical expenses, and $3,434,444.63 in 

3 

pain> suffering, and disfigurement, with interest thereon at the legal rate from October 9, 2007. 
4 

5 until paid in full. 

_:J-_ d•YOfh8. 6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED THIS 

DISTRICT JUDGE 

Submitted by: 
CHRISTENSEN LAW OFFICES, LLC. 

Nevad 
1000 S. Valley View 
Las Vegas, Nevada 89107 

Attorney for Plaintiff 

2 
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JMT 
1. DAVID A. STEPHENS, ESQ. 

Nevada Bar No. 00902 
3 I, STEPHENS GOURLEY & BYWATER 
4<i 3636 North Rancho Dr 

! Las Vegas, Nevada 89130 
Attorneys for Plaintiff 5 

7 

8 

9 
i 
! 

to 1 

It 

12-

13 

14 

15 t 
I 

16 

17 

IS 

19 

20 

2[ 

'},1 
.c... ...... 

23-

24 

25 ! 
l 

2() d • I 
'}-t 
~l 

28 

T: (702) 656-2355 
F: (702) 656-2776 
E: dstephens@sbglawfinn.com 
Attorney for Cheyenne Nalder 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEYENNE NALDER, 

Plaintiff, 
vs. 

GARY LEWIS, 

Defendant. 

CASE NO: A549111 
DEPT. NO: XXIX 

. AMENDED JUDGMENT 

In this action the Defendant, Gary Lewis, having been regularly served with the Summons 

and having failed to appear and answer the Plaintiff's complaint filed herein, the legal time for 

answering having expired, and no answer or demurrer having been filed, the Default of said 

Defendant, GARY LEWIS, in the premises, having been duly entered according to law; upon 

application of said Plaintiff, Judgment is hereby entered against said Defendant as follows: .. 

1 
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2 

" -' 

IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAINST DEFENDANT in the 

sum of $3,500,000.00, which consists of $65,555.37 in medical expenses, and $3,434,4444.63 

I .:j II in pain, suffering, and disfigurement, with interest thereon at the legal rate from October 9, 
1, 

5 

7 

8 

9 

W 

if 

i2 

I 

15 ' 

16 

17 

IS 

19 

20 

2l 

23 

24 

26 

21 

t. 2007, until paid in full. 
~ 

DATED this __ day of March. 2018. 

Submitted by: 
STEPHENS GOURLEY & BYWATER 

DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 

District Judge 

2 
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1 NOE 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
Stephens & Bywater 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 

5 Email: dstephens@sgblawfirm.com 
Attorney for Cheyenne Nalder 

6 

7 

8 

9 
CHEYENNE NALDER, 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
5/18/20183:37 PM 

10 

11 

12 

13 

14 

vs. 

Plaintiff, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 07 A549111 

Dept. No. XXIX 

GARY LEWIS 

Defendant. 

-------------------------------) 
15 NOTICE OF ENTRY OF AMENDED JUDGMENT 

16 NOTICE IS HEREBY GIVEN that on the 26th day of March, 2018, the Honorable David 

17 M. Jones entered an AMENDED JUDGMENT, which was thereafter filed on March 28, 2018, in 

18 the above entitled matter, a copy of which is attached to this Notice. 

19 Dated this ~ day of May, 2018. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

STEPHENS & BYWATER 

David A. Stephens, Esq. 
Nevada Bar No. 00902 
3636 North Rancho Drive 
Las Vegas, Nevada 89130 
Attorney for Brittany Wilson 

Case Number: 07 A549111 
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CERTIFICATE OF MAILING 

2 I hereby certify that I am an employee of the law office of STEPHENS & BYWATER, 

3 and that on the } 'i-fL.day of May, 2018, I served a true copy of the foregoing NOTICE OF 

4 ENTRY OF AMENDED JUDGMENT, by depositing the same in a sealed envelope upon 

5 which first class postage was fully prepaid, and addressed as follows: 

6 
Gary Lewis 

7 733 S. Minnesota Ave. 
Glendora, California 91740 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

An employee of Stephens & Bywater 

2 
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I 

7 

10 

11 

I~ 

13 

I':; 

15 

lh 

17 

I~ 

19 

24 

JMT 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 

Electronically Filed 
3/28/20183:05 PM 
Steven O. Grierson 

~~~ 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Allorneys for Plaintiff 
T: (702) 656-2355 
F: (702) 656-2776 
E: dstephens@sbglawfiriu.com 
Attorney Jor Cheyenne Nalder 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEYENNE NALDER, 

Plaintiff, 
'Is. 

GARY LEWIS, 

Defendant. 

b', A':;i\c, \ \ I 
CASE NO: M49+tt 
DEPT. NO: XXIX 

AMENDED JUDGMENT 

In this action the Defendant, Gary Lewis, having been regularly served with the Summons 

and having failed to appear and answer the Plaintiff's complaint filed herein, the legal time for 

answering having expired, and no answer or demurrer having been filed, the Default of said 

Defendant, GARY LEWIS, in the premi!>es, having been duly entered according 10 law; lIpon 

application of said Plaintiff, Judgment is hereby entered against said Defendant as follows: 

Case Number: 07 A549111 
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2 

4 

5 

6 

1 

8 

9 

10 

Jt 

12 

13 

14 

15 

17 

lH 

19 

20 

21 

22 

24 

26 

28 

JMT 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 

, Las Vegas, Nevada 89130 
Attorneys for Plaintiff 
T: (702) 656-2355 
F: (702) 656-2776 
E: dstephens@sbglawfirm.com 
Attorney Jor Cheyenne Nalder 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEYENNE NALDER, 

Plaintiff, 
VS. 

GARY LEWIS, 

Defendant. 

en A C;£\ C) \ I , 
CASE NO: M ~91l+ 
DEPT. NO: XXIX 

AMENDED JUDGMENT 

In this action the Defendant, Gary Lewis, having been regularly served with the Summons 

and having failed to appear and answer the Plaintiff's complaint filed herein, the legal time for 

answering having expired, and no answer or demurrer having been tIled, the Default of said 

Defendant, GARY LEWIS, in the premises, having been duly entered according to iaw; upon 

application of said Plaintiff, Judgment is hereby entered against said Defendant as follows: 

1 
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:2 

-, 
,~ 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1"' ..) 

14 

15 

16 

17 

1H. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2~ 

-! 

IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAINST DEFENDANT in the .4v c.--. 
~"3 ,\\~~)'-\L\V\. (" -

sum of $3,500,000.00, which consists of $65,555.37 in medical expenses, and $3,434,4441.'6j 

in pain, suffering, and disfigurement, with interest thereon at the legal rate from October 9, i 

2007, until paid in full. 

DATED this fl./a- day of March, 2018. 

Submitted by: 
STEPHENS GOURLEY & BYWATER 

DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 

2 
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1 COMP 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
STEPHENS, GOURLEY & BYWATER 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 

5 Email: dstephens@sgblawfirm.col1l 
Attorney for Cheyenne Nalder 

6 

7 

8 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
4/3/20183:07 PM 
Steven D. Grierson 

C::R)f .~F. T THHEEJ COUtE~\...v~ ""~_..-~ 
.(}!dfM,~. ~1 

9 CHEYENNE NALDER, 

10 

) 
) 

CASENO.: A-54-9+-H A-18-772220-C 

~ 
DEPT NO.: -XXiX Department 29 

Plaintift~ 
11 

vs. 
12 

GARY LEWIS and DOES I through Y, 
13 inclusive, 

14 Detendants. 

15 

16 

) 
) 
) 
) 
) 
) 
) 
) 

COMPLAINT 

Date: n/a 
17 Time: n/a 

18 COMES NOW the Plaintiff, CHEYENNE NALDER, by and through Plaintiffs attorney, 

19 DAVlD A. STEPHENS, ESQ., of STEPHENS & BYWATER, and for a cause of action against the 

20 Defendants, and each ofthel1l, alleges as follows: 

21 1. Upon information and belief, that at the time of the injury the Defendant, GARY 

22 LEWIS, was a resident of Las Vegas, Clark County, Nevada, and that on or about December 2008 

23 GARY LEWIS moved out of state and has not been present or resided in the jurisdiction since that 

24 time. 

25 2. That Plaintiff, CHEYENNE NALDER, was at the time ofthe accident, a resident of 

26 the County of Clark, State of Nevada 

27 3. That the true names or capacities, whether individual, corporate, associate or 

28 otherwise, 0 r Defendants names as DOES I through V, inclusive, are unknown to Plaintiff, who 

Case I~umber: A-18-772220-C APPX0074 



1 therefore sues said Defendant by sLlch fictitious names. Plaintiff is in tanned and believes and 

2 thereon alleges that each of the Defendants designated herein as DOE is responsible in some 

3 manner for the events and happenings referred to and caused damages proximately to Plaintiffas 

4 herein alleged, and that Plaintiffwill ask leave of this Court to amend this Complaint to insert the 

5 true names and capacities of DOES I through V, when the names have been ascertained, and to join 

6 such Defendants in this action. 

7 4. Upon information and belief, Defendant, Gary Lewis, was the owner and operator of 

8 a certain 1996 Chevy Pickup (hereafter referred as "Defendant vehicle") at all times relevant to this 

9 action. 

10 5. On the 81h day onuly, 2007, Defendant, Gary Lewis, was operating the Defendant's 

11 vehicle on private property located in Lincoln County, Nevada; that Plaintiff, Cheyenne Nalder, 

12 was playing on the private property; that Defendant, did carelessly and negligently operate 

13 Defendant's vehicle so to strike the Plaintiff, Cheyenne Nalder, and that as a direct and proximate 

14 result of the aforesaid negligence of Defendant, Gary Lewis, and each of the Defendants, Plaintiff, 

15 Cheyenne Nalder, sustained the grievous and serious personal injuries and damages as hereinafter 

16 more particularly alleged. 

17 6. At the time of the accident herein complained of, and immediately prior thereto, 

18 Defendant, Gary Lewis, in breaching a duty owed to Plaintiffs, was negligent and careless, inter 

19 alia, in the following particulars: 

20 A. In failing to keep Defendant's vehicle under proper control; 

21 B. In operating Defendant's vehicle vvithout due care for the rights of the Plaintiff; 

22 C. in failing to keep a proper lookout for plaintiffs 

23 D. The Defendant violated certain Nevada Revised StatuLes and Clark County Ordinances, 

24 and the Plaintiff will pray leave OfCOUlt to insert the exact statutes or ordinances at the time of 

25 trial. 

26 7. By reason of the premises, and as a direCt and proximate result of the aforesaid 

27 negligence and carelessness of Defendants, and each of them, Plaintiff, Cheyenne Nalder, sustained 

28 a broken leg and was otherwise injured in and about her neck, back, legs, arms, organs, and 

-2-
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1 systems, and was otherwise injured and caused to suffer great pain of body and mind, and all or 

2 some ofthe same is chronic and may be permanent and disabling, all to her damage in an amount in 

3 excess of $ I 0,000.00 

4 8. By reason ofthe premises, and as a direct and proximate result of the aforesaid 

5 negligence and carelessness of the Defendants, and each of them, Plaintiff, Cheyenne Nalder, has 

6 been caused to expend 1110nies for medical and miscellaneous expenses as of this time in excess of 

7 $41,851.89, and will in the future be caused to expend additional monies for medical expenses and 

8 miscellaneous expenses incidental thereto, in a sum not yet presently asceltainable, and leave of 

9 Court will be requested to include said additional damages when the same have been fully 

10 determined. 

11 9. Prior to the injuries complained of herein, Plaintiff, Cheyenne Nalder, was an able-

12 bodied female, capable of being gainfully employed and capable of engaging in all otlier activities 

13 for which Plaintiff was otherwise suited. By reason of the premises, and as a direct and proximate 

14 result of the negligence of the said Defendants, and each of them, Plaintiff, Cheyenne Nalder, was 

15 caused to be disabled and limited and restricted in her occupations and activities, and/or sutfered a 

16 diminution of Plaintiffs earning capacity and future loss ofv'lages, all to her damage in a sum not 

17 yet presently ascertainable, the allegations of which Plaintiff prays leave of Court to insert here 

18 when the same shall be fully determined. 

19 10. That James Nalder as guardian ad litem for Plaintiff, Cheyenne Nalder, obtained 

20 judgment against Gary Lewis. 

21 II. That the judgment is to bear interest at the legal rate from October 9, 2007 until paid in 

22 fulL 

23 12. That during Cheyenne Nalder's minority which ended on April 4, 2016 all statutes of 

24 limitations were tolled. 

25 13. That during Gary Lewis' absence from the st.ate of Nevada all statutes of limitations 

26 have been tolled and remain tolled. 

27 14. That the only payment made on the judgment was $15,000.00 paid by Lewis's insurer 

28 on February 5,2015. This payment extends any statute of limitation. 

-3-
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1 15. After reaching the age of mqjority an amended judgment was entered in Cheyenne 

2 Nalder's name. 

3 16. Plaintiff, in the alternative, now brings this action on thejudgment to obtain ajudgment 

4 against Gary Lewis including the full damages assessed in the original judgment plus interest and 

5 minus the one payment made. 

6 17. In the alternative Plaintiff requests declaratory rei ief regarding vvhen the statutes of 

7 limitations on the judgments expire. 

8 18. Plaintiff has been required to retain the law firm of STEPHENS & BYWATER to 

9 prosecute this action, and is entitled to a reasonable attorney's fee. 

10 CLAIM FOR RELIEF; 

11 1. General damages in an amollnt in excess of $1 0,000.00; 

12 2. Special damages for medical and miscellaneous expenses in excess of$41,851.89, plus 

13 future medical expenses and the 111 iscellaneoLis expenses incidental thereto in a presently 

14 unascertainable amount; 

15 3. Special damages for loss of wages in an amount not yet asceltained anlor diminution of 

16 Plaintiff's earning capacity, plus possible future loss of earning ancllor diminution of Plaintiff's 

17 earning capacity in a presently unascertainable amount; 

18 4. Judgment in the amount of$3,500,000 plus interest through April 3, 2018 of 

19 $2,112,669.52 minus $15,000.00 paid for a total judgment of $5,597,669.52. 

20 5. A declaration that the statute of limitations on the judgment is still tolled as a result of 

21 the Defendant's continued absence n'om the state. 

22 4. Costs of th is su it; 

23 5. Attorney's fees; and 

24 1// 

25 

26 /// 

27 

28 II! 
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1 6. For such other and further relief as to the Court may seem just and proper in the 

2 premises. 

3 DATED this 3,d day of April, 2018. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

STEPHENS GOURLEY & BYWATER 

/s David A. Stephens 
David A. Stephens, Esq. 
Nevada Bar No. 00902 
3636 North Rancho Drive 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 
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STEPHENS & BYWATER, P.Co 
I ATTORNEYS A T LA ~Tf I 

David A. Stephens email: dstephens@sgblawfirm.com Gordon E. Bywater email: gbywater@sgblawfirm.com 

VIA REGUlAR U.S. MAIL 
Thomas E. Winner, Esq. 
Atkin Winner & Sherrod 
111 7 S. Rancho Drive 
Las Vegas, Nevada 89102 

RE: Cheyenne Nalder vs. Gary Lewis 

Dear Tom: 

July 17,2018 

I am enclosing with tbis letter a Three Day Notice to Plead which I filed in the above entitled 
matter. 

I recognize that you have not appeared in this matter. I served Mr. Lewis some time ago and 
he has never filed an answer. Thus, as a courtesy to you, who. I understand to be representing Mr. 
Lewis in related cases, I am providing this Three Day Notice fo you in addition to Mr. Lewis. 

I appreciate your consideration. 

DAS:mlg 
enclosure 

Sincerely, 

STEPHENS & BYWATER 

'\t) / l/r/( ___ 2~. 
__ ~' (/\ ~ I ._--

David A. Stephens, Esq. 

3636 N. RallcllO Drive, Las Vegas, Nevada 89130 
Telephone: (702) 656-2355 I Facsimile: (702) 656-2776 

\Vebsite: www.sgbJa,,·firJll.co1lJ 

. ! ,-
... , ' 

I": 

-,\\,,)\J.) 
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1 TDNP (CIV) 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
STEPHENS, GOURLEY & BYWATER 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 

5 Email: dstephens@sgblawfinn.com 
Attorney for Cheyenne Nalder 

6 

Electronically Filed 
7/18/20183:54 PM 

7 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
8 

9 CHEYENNE NALDER, ) CASE NO.: A-18-772220-C 
) 

10 ) DEPT NO.: XXIX 
Plaintiff, ) 

11 ) 
vs. ) 

12 ) 
GARY LEWIS and DOES I through V, ) 

13 inclusive, ) 
) 

14 Defendants. ) 
) 

15 
THREE DAY NOTICE TO PLEAD 

16 

17 

18 To: Gary Lewis, Defendant 

Date: n/a 
Time: n/a 

19 PLEASE TAKE NOTICE that the Plaintiff intends to take a default and default judgment 

20 against you if you have not answered or otherwise filed a resppnse of pleading within three (3) days 

21 of the date of this notice. 

22 

23 

24 

25 

26 

27 

28 

- ~ •• J""-.. I'.., ....... "1n 

Dated thIS iL- day ot JULY LV 115. 

~~~.~
~idA.s~-

Nevada Bar No. 00902 
Stephens Gourley & Bywater 
3636 N. Rancho Drive 
Las Vegas, NV 89130 
Attorney for Plaintiff 

Case Number: A-18-772220-C 
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1 CERTIFICATE OF MAILING 

1 hereby certify that service of this THREE DAY NOTICE TO PLEAD was made thi/ I~ 2 

3 day of July, 2018, by depositing a copy thereof in the U.S. Mail, first class postage prepaid, 

4 addressed to: 

5 Gary Lewis 
733 Minnesota Avenue 

6 Glendora, CA 91740 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Thomas E. Winner, Esq. 
Atkin Winner Shorrod 
1117 S. Rancho Drive 
Las Vegas, NV 89102 

'1Yl/~Ia~j 
All Employee of 
Stephens Gourley & Bywater 
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Case 2:09-cv-01348-RCJ-GWF Document 103 Filed 10/30113 Page 1 of 1 

'Q,A0450 (Rev. 5/85) Judgment in a Civil Case 

UNITED STATES DISTRICT COURT 

DISTRICT OF 
Nevada 

Nalder et aI., 

JUDGMENT IN A CIVIL CASE 
Plaintiffs, 

v. 
United Automobile Insurance Company, Case Nmnber: 2:09-cv-01348-RCJ-GWF 

Defendanl. 

r Jury Verdict This action came before the Court for a trial by jury. The issues have been tried and the jury has 
rendered its verdict. 

IX Decision by Court. This action came to trial or hearing before the Court. The issues have been tried or heard and a 
decision has been rendered. 

r Notice of Acceptance with Offer of Judgment. A notice of acceptance with offer of judgment has been filed in this 
case. 

IT IS ORDERED AND ADJUDGED 

The Court grants summary judgment in favor of Nalder and finds that the insurance renewal statement contained an 
ambiguity and, thus, the statement is construed in favor of coverage during the time of the accident. The Court denies 
summary judgment on Nalder's remaining bad-faith claims. 

The Court grants summary judgment on all extra-contractual claims and/or bad faith claims in favor of Defendant. 
The Court directs Defendant to pay Cheyanne Nalder the policy limits on Gary Lewis's implied insurance policy at the time 
of the accident. 

October 30, 2013 /s/ Lance S. Wilson 

Date Clerk 

/s/ Summer Rivera 

(By) Deputy Clerk 
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CHRISTENSEN LAW 
wl'Il'I.injuryhelpl1ow.com 

August 13, 2018 

Stephen H. Rogers, Esq. 
ROGERS, MASTRANGELO, CARVALHO & MITCHELL 
700 S. Third Street 
Las Vegas, Nevada 89101 

Re: Gary Lewis 

Dear Stephen: 

VIA Fax: (702)384-1460 
Email: srogers@rmcmlaw.com 

I am in receipt of your letter dated Friday, August la, 2018. I was disappointed that you 
have chosen to disregard my request that you communicate with me and not directly with 
my client. You say you have "been retained to defend Ml: Lewis with regard to Ms. Nalder's 
2018 actions." Would you be so kind as to provide me with all communications written or 
verbal or notes of communications you have had with UAIC, their attorneys and/or Mr. 
Lewis from your first contact regarding this matter to the present? 

Please' confirm that UAIC seeks now to honor the insurance contract with Mr. Lewis and 
provide a defense for him and pay any judgment that may result? This is the first indication 
I am aware of where UAIC seeks to defend Ml: Lewis. I repeat, please do not take any 
actions, including requesting more time or filing anything on behalf of Mr. Lewis without 
first getting authority from MI: Lewis through me. Please only communicate through this 
office with Mr. Lewis. If you have already filed something or requested an extension 
without written authority from Mr. Lewis, he requests that you immediately reverse that 
action. Please also only communicate with UAIC that any attempt by them to hire any other 
attorneys to take action on behalf of Mr. Lewis must include notice to those attorneys that 
they must first get Mr. Lewis' consent through my office before taking any action including 
requesting extensions of time or filing any pleadings on his behalf. 

Regarding your statement that Ml: Lewis would not be any worse off if you should lose your 
motions. That is not correct. We agree that the validity of the judgment is unimportant at 
this stage of the claims handllng case, UA[C, howevel~ is arguing that Mr. Lewis' claims 
handling case should be dismissed because they claim the judgment is not valid. If you 
interpose an insufficient improper defense that delays the inevitable entry of judgment 
against MI: Lewis and the Ninth Circuit dismisses the appeal then Mr. Lewis will have a 
judgment against him and no claim agtdnst UAIC. In addition, you will cause additional 
damages and expense to both parties for which, ultimately, 1\011: Lewis would be responsible, 

1000 s. V<1l/ey View Olvd. Las Vegas, NV 8910'1 office@injuryhcipnoVl.com [ P: 702.870.1000 I r: 702.870.6152 
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CHRISTENSEN LAW 
www.l n j II ry h e t rI)O w. com 

Gould you be mistaken about your statement that "the original Judgment expired and 
cannot be revived?" I will ask your comment on just one legal concept -- Mr. Lewis' absence 
from the state. There are others but this one is sufficient on its own. There are three 
statutes appJicableto this narrow issue: NRS 11.190; NRS 11.300 and NRS 17.214. 

NRS 11.190 Periods of limitation. '" actions .. may only be commenced os follows: 
1. Within 6 years: 

(II) ... an action upon a judgment Of decree of Bny court of the United Slates, or of any statc 01' territory within the 
United States, or the renewal thereof. 

NRS 11.300 Absence from State suspcnds running of statute. If, ... after the cause of action shall have 
accmed the person (defendant) depnl'(S from the Slate, the time of the absence shall not be part of the Lime prescribed 
for the commencement of the action. 

NRS 17.214 Filing nnd contents of nffidavlt; recording nffidavitj notice to judgment debtor; successive 
nffidavits. 

L A judgmcnt creditor or n judgment creditor's successor in interest may renew a judgment which has not been 
paid by: 

(a) l'iling an affidavit with the clerk of the court where Ute judgment is entered and docketed, within 90 days 
before the date the judgment expires by limitation. 

These statutes make it clear that both an action on the judgment or an optional renewal is 
still available through today because Ml: Lewis has been in California since late 2008. lfyou 
have case law from Nevada contrary to the dear language of these statutes please share it 
with me so that I may review it and discuss it with my client 

Your prompt attention is appreciated. Mr. Lewis does not wish you to file any motions until 
and unless he is convinced that they will benefit Mr. Lewis -- not harm him and benefit 
UAlC. Mr. Lewis would like all your communications to go through my office. He does not 
wish to have you copy him on correspondence with my office. Please do not communicate 
directly with Mr. Lewis. 

vel
Yt YY7/\ 

'Tomm~l'istensen 
CHRISTENSEN LAW OFFICE, LLC 

1000 s. VallaI' View Blvd. Las Vegas, NV 89107 I office@lnjuryhelpnow.com I P: 702.870.1000 I F: 702.870.6152 
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MATTHEW .r. DOUGLAS 
Nevada Bar No. 11371 
ATKIN WINNER & SHERROD 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
mdomdas(iilawslawvers.com 
AtTOrneysfor Intervenor United Automobile Insurance Compm1Y 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, ":mV ADA 

CHEYANNE NALDER, 

Plaintiff, 

vs. 

GARY LEWIS and DOES I Urrough V, 
inclusive, 

Defelldan ts~ 

UNITED AUTOMOBILE INSURANCE 
COMPANY, 

Intervenor. 

CASE NO,: A~ 18~ 772220-C 
DEPT. NO.: XXIX 

VAle'S MOTION ITOR RELIEF FROM 
,JUDGMENT PURSUANT TO NRCP 60 

C01vfES NOW, UNITED AUTOMOBILE INSURANCE COlvfPANY (hereinafter 

l'cfclTed to as ;'lTATf:"), hy and thmugh Its attomey nfl'ecOi'd, ATKTN WTNNER &" SHERROD 

and hereby brings its Motion for Relief fi'om Judgment Pursuant to NRCP 60(h), asking that this 

Court declare as void the Amended Judgment entered on March 28, 20 18, because the 

underlying Judgment expired on 2014 and is snot capable of being revived. 

1// 

1// 

III 

III 

I!/ 

III 

II/ 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

This Motion s made and based upon the papers and pleadings on file herein, the 

Memorandum of Points and Authoriti~s attached hereto, and such oral argument as the Court 

may permit. 

DATED this __ day of _______ , 2018. 

ATKIN WINNER & SHERROD 

Matthew J. Douglas 
Nevada Bar No. 11371 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Attorneys for Intervenor UAIC 

NOTICE OF MOTION 

TO: ANY AND ALL PARTIES AND THEIR COUNSEL OF RECORD: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will bring 

the foregoing MOTION FOR RELIEF FROM JUDGMENT PURSUANT TO NRCP 60 for 

hearing before the above-entitled Department XXIX on the _ day of ______ , 2018, 

at the hour of ---. 

heard. 

DATED this 

.m. in the forenoon of said date, or as soon thereafter as counsel can be 

day of _____ , 2018. 

ATKIN WINNER & SHERROD 

Matthew Douglas, Esq. 
Nevada Bar No. 11371 
117 South Rancho Drive 
Las Vegas, Nevada 89102 
Attorneys for Intervenor UAIC 
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MEMORANDUM OF POINTS AND AllTHORJTmS 

I. 

IN'I'ROD{JCTION 

This Court made a mistake of law based on incomplete/incorrect facts presented in and 

Ex Parte Motion to Amended Judgment, when entering the Oder granting 1he Motion on March 

28, 20] 8. The judgment which Plaintiff: CheyeJUlC Nalder ("Cheyenne") moved to amend was 

entered on ,lime 3, 2008. The judgment creditor, Cheyenne!s guardian ad litem, James Nalder~ 

did not renew the Judgment as required By Nevada Law before it expired on June 3, 2014, six 

(6) years utter it was entered, 

The Amended ,Judgment ostensibly revived the expired Judgment, despite the fact that 

Cheyerule presented this Court with no legal support for such revivaL Cheyenne's Motion 

proposes that tolling provisions applicable to causes of actioil are also applicable to the deadlines 

to renew judgments. However, none of the authority cited in her Motion supports 

misappropriating tolling provisions applicable to cCltainCfluses of action to extend the time 10 

renew a judgment, nor does any other authority. Pursuant to NRCP 60, the Court should declare 

tha1 tile Amended Judgment is void and that the original judgment has expired, and therefore I:; 

nor enforceable, 

u. 

STATEMENT OF FACTS 

This case involves a July 8, 2007 accident, Cheyenne Nalder, ("Cheyenne") who was 

then a minor, alleged injuries. On October 9, 20Q7, CheyelUles guardian ad litem, .Tames Naldcr. 

filed a Complaint against Gary Lewis ("Lewis"). Sec Complaint attached hereto as ExhibH '"A." 

Lewis did not respond to the Complaint and a default was taken against him. itt. On June 

3, 2008.1 a judgment was entered againsl him in the amount of $3.5 million. See Judgment 

I .Judgments are enterod when filed, nol when a No1ice of Entl)' is made. NRCP 58{c). 
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attached hereto as Exhibit "B". James Nalder as guardian ad litemlur Cheyenne was the 

2 judgrncnt creditor. Jd. NRS 11.190(1 )(a) provides that ajudgment expires in six (6) years, Uilless 

3 il is timely renewed. As slIch, the Judgment expired on June 3, 2014. 

4 
On March 22, 2018 nearly 10 years aftcr the Judgment was entered, and nearly four (4) 

5 

6 
years after it expired, Cheyenne filed an "Ex Parte Molion to Amend Judgment in the Name of 

7 
Cheyctll1c Nalder, Individually" (HEx Parte Motion") in her personal injury case, Case No. A-

g 07-54911-C. Her Motion did nol advise the Court that the Judgment she sought to amend had 

9 
" 

expired. Rather, it cited two statutes, NllS 11280 and 11.300, without explaining why they were .. ... 
0 \0 
0 applicable to her request, and asked the Court to amend the Judgment to be in her name alone, ln 

~ 11 
~ ~ 
~ t4 12 en ... 

l'4 

short, the Com1 was not put on notice that it was being asked to ostensibly revive an expired 

judgment. 
~ 13 
..: 

~ H 
14 

~ 
..: 
p 

Z ..; 15 
~ > 

With an incomplete account of the issues presented, the Court granted Cheyenne's Ex 

Parte Motion and issued an Amended Judgment on March 28, 2018. See Exhibit '·C." 

~ 
III 
z 16 As the judf,rn1ent had expired and an Amended Judgment could not be issued 10 revive it 

Z 
.( 

S 
17 

18 <: 

Lewis brings the instant Motion pursuant to NRCP 60(11), to avoid the Amended Judglnenl and 

declate that tIm origillal Judgment bas expired. 

19 
IH. 

20 
ARGUMENT 

21 

22 
A. Tlte Judgment Expired 011 June 3, 2014 

1" --' 
Nevada law provides that the statute of limitations for execution upon a judgment 'is six.(6) 

24 years. NRS 11.190( 1 )(b). The judgment creditor may rene\v a j ucigmcnt (and therefore the statute 

25 of limitation) for an additional six years by following the procedure mandated by NRS 17.214. 

26 The mandated procedures "\fere not followed. Therefore the judgment expired. 

27 
NRS 17.214( 1 )(a) sets forth the procedure that must ne ihllo\ved to renew a judgment. A 

28 
document titled "Affidavit of Renewal" containing specific intonnation outlined in the statute 
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1 must be filed with the clerk of the court where the judgment is filed within 90 days before the 

2 date the judgment expires. Here, the Affidavit of Renewal was required to be filed by March 5, 

3 2014. No such Affidavit of Renewal was filed by James Nalder, the judgement creditor. 

4 
Cheyenne was still a minor on March 5,2014. The Affidavit of Renewal must also be recorded if 

5 

6 
the original judgment was recorded, and the judgment debtor must be served. No evidence of 

7 
recordation (if such was required) or service on Lewis is present in the record. 

8 The Nevada Supreme Court, in Leven v Frey, 123 Nev.399,168 P.3d 712 (2007), held that 

9 
II 

judgment creditors must strictly comply with the procedure set forth in NRS 17.214 in order to .. .. 
~ 10 
0 validly renew a judgment. Id At 405-408, 168 P.3d 717-719. There is no question that neither 
~ 

11 ~ 
~ ~ 
:I: PI! 12 

CJ) 
... 
"" 

Cheyenne nor her guardian ad litem did so. Therefore the Judgment expired. 

1. The deadline to renew the Judgment was not tolled by any statute or rule 
~ 13 
< 

~ 
o-l 

14 
~ < 

In her Ex Parte Motion? Cheyenne suggested that the deadlines mandated by NRS 17.214 

Z ~ 

Z < 15 
t-I > 

were somehow extended because certain statutes of information can be tolled for causes of action 

~ 
1"1 
z 16 under some circumstances. No such tolling applies to renewal of a judgment because renewal of 

Z < 

~ 
17 a judgment is not a cause of action. 

~ 18 -< The introduction to NRS 11.090, the statute of limitation law, states that it applies to: 

19 
" ... actions other than those from the recovery of real property, unless further limited by specific 

20 
statute ... " The list which follows includes various causes of action for which suit can be brought. 

21 

22 
Nowhere in the list is renewing a judgment defined as or analogized to a cause of action. 

23 The Nevada Supreme Court has held that actions to enforce a judgment fall under the six 

24 year "catch all" provision ofNRS 11.090(1)(a). Leven at 403, 168 P.3d at 715 ("An action on a 

25 judgment or its renewal must be commenced within six years under NRS 11.190 (1) (a); thus a 

26 jUdgment expires by limitation in six years"). In summary, neither statute, NRS 11.190 nor NRS 

27 
17.214, provides for any tolling of the time period to renew ajudgment. 

28 
III 
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2. The deadline to renew the Judgment WliS 1101 foiled by Cheyenne's minority 

Setting aside the fact that the deadline to renew a judgment is not an action to which 

statutes of limitation/tolling apply, Cheyenne's proposition that the deadlines set fcnth in NRS 

17,214 were tolled by her minority are inapt for a levv reasons. First, the tolling statute cited by 

Cheyenne, NRS 11.280, does not universally toll all statutes of limitations while a plaintiff is a 

minor. Rather, it is expressly limited to actions involving sales of pro bale estates, 

Legal disability prcventsl'uuning oj' statute, NRS n.260 Hnd 11.270 shall not 
apply to minors or otbers unde.' any legal disability to sue at the time when Ule 
right of action first accrues, hut all such persons lllay commc.nce an nction at any 
time within 1 year after the removal of the disability. 

Emphasis added. NRS 11.260 applies to actions to recove!' an estate sold by a guardian. NRS 

11.270 applies to actions to recover estates sold by an executor or administrator. Neither ofthose 

causes of action are at issue here. Therefore, NRS 11260vvould not authorize tolling the 

deadline tot the renewal ()[ a judgulent while ajudgment creditor was a minor. This statute 

would not apply in any instance because the judgment creditor, James, was not a minor) and so 

did not have a legal disability. 

011 March 5,2014, the deadline to file the Affidavit ofRene\val, Cheyenne was sUIl a 

minor. The judgment cteditol' was her guardian ad Htem James Nalder. It was James Nalder, not 

CheyenTIl:, who had the responsibility to file the Affidavit of Renewal by the March 5, 2014 

deadline. The tact that Cheyelme, the real pmty in interest was a minor is not legally relevant. 

As Cheyenne was not the judgment creditor at any time prim to the date of the issuance 

of the Amended Judgulent, 1:,:11Y011C looking at the Judgment would believe that it expired on June 

4,2014, since there was no Affidavit of Renewal filed. If Cheyenne's apparent mgument ,vere 

given credence, either the jUdgment never expired, because she was the real party in interest and 

\vas a minor at the time, the Judgment would have otherwise expired, or the judgment did expire 

but was revived upon her reaching the age of majority, To adopt this proposition would Ihlsirate 
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the cel1ainty :NRS 17.2 J 4 was enacted to promote - the reliability of the title to real property. 

2 If tolling of deadlines to amend judgments wcre sanctioned, title to real propc11y owned 

3 
by anyone who had ever been ajudgment debtor vl'Ould be clouded, as a title examiner would not 

4 
know whether ajudg01ent issued more that six years prior had expired pursuant to statute, or was 

5 

6 
still valid, or could be revived when a real party in interest who was a minor reached the age of 

7 
1116:jority. As the comt held in Leven, one of the primary reasons for the need to strictly comply 

8 with NRS 17.214·s recordation requirement is to "procure reliability ofthe title searches for both 

9 
" 

creditors and debtors since mly lien on real pl'Opcl1y created when a jUdgment is recorded 
!l 

0 10 g 
11 ~ 

J,l:I :::. 
:I1 ,.,. 

12 
r.J) 

... ,.. 

continues upon thatjudgmenfs properrenewaL:: Id. At 408-409, 168 P.3d 712, 719. Compliance 

with the notice requitement ofNRS 17.124 is imp01iant to preserve the due process rights of the 

judgment debtor. JeI. If a judgment debtor is not provided with notice of the renewal of a 
~ 13 
-< 

~ 
..l 

14 
J,l:I -< 

Judgment, he may believe that the judgment has expired and he need take no further action to 

Z p 

~ 
..c: 15 
l> 

defend himsel f against execution. 

~ 
~ 

ll< 16 3. Lewis' residency in Calijotnia did not toll the deadline. to renew the Judgment 

Z < 

~ 
17 Cheyenne's Ex Patte Motion next cites NRS 11.3000, which provides "If, when the cause 

f-! 18 
..( of adioJl shall accmc agaillsL a perSUIl, the perSll1l is uut uf State, the adiuIl1llay be. cUIUmcllccd 

19 
within the time herein limited after the person's return to the State; and if after the cause of 

20 
action shaH have accrued the person departs fi'om the State, the time of the absence shall not be 

21 

22 
part of the time prescribed f()!' the commencement of the action." CheyelUle's argument that the 

23 deadline to renew the Judgment me tolled by NRS ! 1.300 fails because, again renewing a 

24 judgment is not a callse of action. As the Supreme Cmu1 of North Dakota, a state with similar 

25 statutes 10 Nevada regarding judgments, held in FIS Alal1ujacturing v Kensmare, 789 N.W.2d 

26 
853 (N.D. 2011), "Because the statutory procedure for renewal by affidavit is not a separate 

27 
action to rene-wlhe judgment, the specific time period[providcd to renew] cannot be tolled under 

28 
ltbe equivalent 10 NRS 11.300J based on ajudgmcnt debtor's absence tor the sta1e." ld. At g5K 
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In addition, applying Cheyenne's argument Ihat the time to renew a judgment was tolled 

because of the judgment debtor's absence from Nevada would have a similarly negative impact 

on the ability for property owners to obtain cleat title to their property. Nothing OJ] a judgmenl 

would re11eet whether a judgment debtor was outside of the state and a facially expired judgment 

was still valid. Therefore, essentially, a responsible title examiner would have to list any 

judgment that had ever been entered against a property owner on the title insurance policy, 

because he could not be sure the judgments older that six_ years for which no afijdavit of renewal 

had been filed were expired or the expiration was tolIed. 

B. Tile C()lII" made an EI'J'{)t' of Law, Like{JI Based OItMisla/ce of Fact, When it Grallted 
'lie Ex Parle Motioll to Amend JII((iflJ(eJ11 

NRCP 60(b) allows this Court to relieve a party lrom a tinal judgment due to mistake 

(NRCP 60(b)(1) or because a judgment is void (NRCP 60(b)(4), Both ofthcse provisions apply. 

}, The Court mad a mistake of 1m v when il granted the Amended Juclgmenl 

Because the Ex Parte Motion was ex parte, it was not served on Lewis nor did he have an 

opportunity to make the Comt aware tJ1at the Judgment had already expired on its own terms, 

and that Cheyelme's position lhat the deadline to renew the judgment was tolled was inapt. The 

Ex Parte Motion did not advise the Court that the .ludgment had expired 1n 2014 and had not 

been properly renewed. Had the court been fully apprised of the fa(~ts, it likely would not have 

granted the Ex Parle Motion. Since the Amended Judgment was entered on !vlarch 28, 2018, and 

the Notice of Entry not filed until May 18, 2018, a motion to set aside the amended judgment on 

the basis of mistake js timely as it is made within six months of the entry of the judgment. 

Accordingly, this Motion is timely and this Court should rectifY tbe mistake and void the 

Amel1ded Judf:,'111cnt in accordance with NRCP 60(b)(1). 

I/l 

III 
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2, The Amended Judgment is void 

As demonstrated above. the Judgment expired. It was not renewed. There is no legal or 

equitable basis for the Cowi to revive it The six-month deadline does not apply to requests for 

relief from a judgment because the judgment is void. Therefore, the instant motion is timely. 

The Amended Judgment is void and, pursuant to NRCP 60(b)(4) this Couli should declare it void 

and unenfbrceable. 

IV. 

CONCLUSION 

Since the Judgment expired in 2014, the Amended Judgment should not have been 

issued. ft should he voided, and the Court should declare that the Judgment has expired. 

DA TED this __ day of ______ , 2018 . 

ATKIN WINNER & SHERROD 

Matthew Douglas, Esq. 
Nevada Bar No. 11371 
1117 S. Rancho Drive 
Las Vegas, Nevada 89102 
Alto1'l1eysfor UAIC 
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CERTIFICATE OF SERVICE 

I certify that on this __ day of August, 2018, the foregoing UAIC'S MOTION FOR 

RELIEF FROM JUDGMENT PURSUANT TO NRCP 60 was served on the following by 

[ Xl Electronic Service pursuant to NEFR 9 [ ] Electronic Filing and Service pursuant to NEFR 9 

[ ] hand delivery [ ] ovemight delivery [ ] fax [ ] fax and mail [ ] mailing by depositing with the 

U.S. mail in Las Vegas, Nevada, enclosed in a sealed envelope with first class postage prepaid, 

addressed as follows: 

David A. Stephens, Esq. 
STEPHENS, GOURLEY & BYWATER 
3636 N. Rancho Drive 
Las Vegas, Nevada 89130 
Counsel for Plaintiff 

An employee of ATKIN WINNER & SHERROD 
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MATTHEW J. DOUGLAS 
Nevada Bar No. 11371 
ATKIN WINNER & SHERROD 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
mdouglas@awslawyers.com 

Attorneys for Proposed Intervenor United Automobile Insurance Company 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEYANNE NALDER, CASE NO.: A-18-772220-C 
DEPT. NO.: 29 

Plaintiff, 

vs. 

GARY LEWIS and DOES I through V, 
inclusive, 

Defendants. 

VAIC'S MOTION TO INTERVENE 

COMES NOW, UNITED AUTOMOBILE INSURANCE COMPANY (hereinafter 

referred to as "UAIC"), by and through its attorney of record, ATKIN WINNER & SHERROD 

and hereby submits this Motion to Intervene in the present action, pursuant to the attached 

Memorandum of Points and Authorities, all exhibits attached hereto, all papers and pleadings on 

file with this Court and such argument this Court may entertain at the time of hearing. 

DATED this __ day of _______ , 2018. 

ATKIN WINNER & SHERROD 

Matthew J. Douglas 
Nevada Bar No. 11371 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Attorneys for IntenJenor 
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NOTICE OF MOTION 

TO: ANY AND ALL PARTIES AND THEIR COUNSEL OF RECORD: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will bring 

the foregoing Motion to Intervene for hearing before the above-entitled Court on the _ day of 

_______ , 2018, at the hour of __ ~_.m. in the forenoon of said date, or as soon 

thereafter as counsel can be heard. 

DATED this day of _____ , 2018. 

ATKIN WINNER & SHERROD 

Matthew Douglas, Esq. 
Nevada Bar No. 11371 
117 South Rancho Drive 
Las Vegas, Nevada 89102 
Attorneys for Intervenor 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 

MOTION FOR INTERVENTION 

I. 

Introduction & Factual Background 

Although this action was only recently filed, this matter actually has a long history that 

dates back eleven (11) years, to July 2007 when the loss underlying this action occurred. 

Proposed Intervenor will not re-state the entire history as it is adequately set forth in Order 

Certifying a Second Question to the Nevada Supreme Court by United States Court of Appeals 

for the Ninth Circuit, which was filed on January 11, 2018. A copy of the Order certifoing the 

second question of law is attached hereto as Exhibit 'A.' Rather, the salient points are that 

Plaintiff's causes of action are premised on a judgment which had been entered against Gary 
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Lewis on August 26, 2008. After obtaining the judgment, Counsel for Plaintiffl then filed an 

action against Mr. Lewis' insurer, United Automobile Insurance Company ("UAIC"), Proposed 

Intervenor herein. Despite the prohibition against direct actions against an insurer, Plaintiff failed 

to obtain an assignment prior to filing that action against UAIC and, only later, during the 

litigation obtained an assignment from Lewis. 

In any event, that action - on coverage for the 2008 judgment by Nalder against UAIC-

has proceeded in the United States District Court for the District of Nevada and, the United 

States Court of Appeals for the Ninth Circuit, since 2009. During the pendency of those appeals 

it was observed that Plaintiff had failed to renew her 2008 judgment against Lewis pursuant to 

Nevada law. Specifically, as this Court is aware, under N.R.S. 11.190(1)(a) the limitation for 

action to execute on such a judgment would be six (6) years, unless renewed under N.R.S . 

17.214. Upon realizing the judgment had never been timely renewed, UAIC filed a Motion to 

Dismiss the Appeal for Lack of Standing with the Ninth Circuit on March 14, 2017. On 

December 27,2017 the Ninth Circuit certified a second question to the Nevada Supreme Court-

specifically certifying the following question: 

"Under Nevada law, if a plaintiff has filed suit against an insurer seeking damages based on a 
separate jUdgment against its insured, does the insurer's liability expire when the statute of 

limitations on the judgment runs, notwithstanding that the suit was filed within the six-year life 
of the judgment?" 

On February 23, 2018 the Nevada Supreme Court issued an order accepting this second certified 

question and ordered Appellants to file their Opening brief within 30 days, or by March 26, 

2018. A copy of the Order accepting the second certified question is attached hereto as Exhibit 

'B.' In accepting the certified question, the Nevada Supreme Court rephrased the question as 

follows: 

I At that time, in 2008, Ms. Nalder was a minor so the judgment was entered in favor of her 
through her Guardian Ad Litem and, father, James Nalder. 
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In an action against an insurer for breach of the duty to defend its insured, can the 
plaintiff continue to seek consequential damages in the amount of a default 

judgment obtained against the insured when the judgment against the insured was 
not renewed and the time for doing so expired while the action against the insurer 

was pending? 

On August 2, Plaintiff (Appellant therein) filed her Opening Brief on this question and, UAlC 

has yet to file its Response Brief an, accordingly, the above-quoted question and, issue, remains 

pending before the Nevada Supreme Court. 

Despite the above, in what appears to be a clear case of forum shopping, Plaintiff retained 

additional Counsel (Plaintiff's Counsel herein) who filed an ex parte Motion before this Court on 

March 22, 2018 seeking, innocently enough, to "amend" the 2008 expired judgment to be in the 

name of Cheyenne Nalder individually. A copy of the Ex Parte Motion is attached hereto as 

Exhibit 'c. 'Thereafter, this Court obviously not having been informed of the above-noted 

Nevada Supreme Court case, entered the amended judgment and same was filed with a notice of 

entry on May 18,2018. A copy of the filed Amended Judgment is attached hereto as Exhibit 'D.' 

Furthermore, Plaintiff then initiated this "new" action in a thinly veiled attempt to have 

this Court rule on issues pending before the Nevada Supreme Court and "fix" their expired 

judgment. This intent appears clearly evidenced by paragraph five (5) of Plaintiff's prayer for 

relief herein which states Plaintiff is seeking this Court to make "a declaration that the statute of 

limitations on the judgment on the judgment is stiH tolled as a result of Defendant's continued 

absence from the state." A copy of Plaintiff's Complaint is attached hereto as Exhibit 'E. " 

Plaintiff then apparently served Lewis and, on July 17,2018, sent a letter to UAlC's counsel 

with a copy ofa "three Day notice to Plead", and, as such, threatening default of Lewis on this 

"new" action. A copy of Plaintiff's letter and three day notice is attached hereto as Exhibit 'F. ' 

Upon learning of this new action and, given the United States District Court's ruling that 

Gary Lewis is an insured under an implied UAlC policy for the loss belying these judgments 

and, present action, UAlC immediately sought to engage counsel to appear on Lewis' behalf in 
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the present action. A copy of the Judgment of the Us. District Court finding coverage and 

implying an insurance policy is attached hereto as Exhibit 'G. "Following retained defense 

Counsel's attempts to communicate with Mr. Lewis to defend him in this action and, potentially, 

vacate this improper amendment to an expired judgment - retained defense counsel was sent a 

letter by Tommy Christensen, Esq. - the Counsel for Plaintiff judgment-creditor in the above-

referenced action and appeal- stating in no uncertain terms that Counsel could not communicate 

with Mr. Lewis, nor appear and defend him in this action. A copy of Tommy Christensen's letter 

of August 13, 2018 is attached hereto as Exhibit 'H" 

Despite the apparent contradiction of counsel representing both the judgment-creditor and 

judgment-debtor in the same action, it is also clear that Mr. Christensen's letter has caused the 

need for UAIC to intervene in the present action and, this Motion follows . 

II. 

ARGUMENT 

A. The insurer UAIC must be permitted to intervene in this action because it has an 
interest to protect given UAIC's duty to defend LEWIS per the October 30, 2013 
Order of the U.S. District court. 

NRCP 24(a)(2) provides for the intervention of right under the following circumstances: 

Upon timely application anyone shall be permitted to intervene an action: .. , (2) 
when the applicant claims an interest relating to the property or transaction which 
is the subject of the action and he is so situated that the disposition of the action 
may as a practical matter impair or impede his ability to protect that interest, 
unless the applicant's interest is adequately represented by existing parties. 

The named Defendant LEWIS has been found to be an insured per the United States District 

Court Order under an implied policy of insurance with UAIC policy at the time of the accident 

underlying the judgments for which Plaintiff seeks relief in the present action. Exhibit 'G." 

When VAIC became informed of the present action and attempted to retain counsel to defend 

LEWIS, VAIC was informed by Counsel for Plaintiff that he would not allow retained defense 
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counsel to file any motion to defend LEWIS or vacate the amended judgment. Exhibit "ll" 

Without the ability of retained defense counsel to appear and mount a defense on LEWIS' 

behalf, it is apparent that DAIC cannot provide him an effective defense. As long as DAIC is 

obligated to provide such a defense, and to pay any judgment against LEWIS, DAIC's interests 

are clearly at stake in this action. Therefore, pursuant to NRCP 24(a)(2), DAIC should be 

allowed to intervene in this action. 

Intervention is governed by NRCP 24 and NRS 12.130. Although strikingly similar, 

NRCP 24 requires "timely application" to intervene whereas NRS 12.130 merely requires 

intervention at the district court level. Stephens v. First National Bank, 64 Nev. 292, 182 P.2d 

146 (1947). NRS 12.130(1)(c), however, specifically provides that intervention may be made as 

provided by the Nevada Rules of Civil Procedure. As such, given this mandate, the procedural 

rule will be specifically addressed in the instant Motion . 

NRCP 24(a)(2) imposes four (4) requirements for the intervention of right: (1) the 

application must be timely; (2) it must show an interest in the subject matter of the action; (3) it 

must show that the protection of the interest may be impaired by the disposition of the action; 

and (4) it must show that the interest is not adequately represented by an existing party. State 

Indus. Ins. Sys. v. Eighth Judicial Dist. Court, 111 Nev. 28,888 P.2d 911 (1995).2 

When determining the timeliness of an application for intervention, it is not the length of 

the delay by the intervenor that is of primary importance, per se, but the extent of prejudice to the 

rights of existing parties resulting from the delay. Lawler v. Ginochio, 94 Nev. 623, 584 P.2d 667 

(1978). This determination is, of course, within the sound discretion of the court. Id. Here, this 

2 The Rule specifically reads: (a) Intervention of Right. Upon timely application anyone shall be 
permitted to intervene in an action: (1) when a statute confers an unconditional right to intervene; or (2) 
when the applicant claims an interest relating to the property or transaction which is the subject of the 
action and he is so situated that the disposition of the action may as a practical matter impair or impede 
his ability to protect that interest, unless the applicant's interest is adequately represented by existing 
parties. 

Page 6 of9 APPX0104 



1 matter is newly filed, LEWIS was only recently served, no default has been taken, no discovery 

2 has progressed, and the matter has had no dispositive rulings made nor trial date set; as such, 

3 DAlC'S intervention in the instant matter will not delay the trial proceedings and, thus, should 

4 
be considered timely. 

5 
Furthermore, as outlined above, it is clear that DAIC's Petition meets the other three 

6 

7 
requirements for intervention as of right based upon the clear fact that DAIC has a significant 

8 interest in the action as the insurer for LEWIS under the aforenoted D.S. District Court Order. 

9 .. By dint of this fact DAIC could potentially be responsible for any damages LEWIS is found 
!l 

Q 10 
0 liable for. This substantial interest serves to satisfy the two remaining requirements as protection 
~ 11 ~ 
~ ::It 
~ I¥i 12 en .... 

l« 

of the interest will be impaired by disposition of this action as any judgment entered against 

LEWIS - without his ability to defend it -would necessarily impair DAIC. Finally, that as there is 
~ 13 
-< 

~ 
... 

14 
~ -< 

currently no defendant defending this cause - DAIC's interest is not sufficiently protected . 

Z p 

Z -< 15 
)ooo! > 

Moreover, it also true that these very issues - the validity of the 2008 judgment against 

~ 
1"1 

z 16 Lewis - are also at issue in a case involving DAlC before the Nevada Supreme Court, as set for 

Z -< 
..... 17 
~ 

above. The fact that Plaintiff now seeks this Court to make declarations about the validity to the 

£-! 18 -< 2008 judgment not only would appear to infringe upon issues before the Nevada Supreme Court 

19 
and, Ninth Circuit, but also may directly affect DAIC's interests, adding further good cause to 

20 
show DAle is an interested third party whom should be allowed to intervene. 

21 

22 
The final requirement under N.R.C.P. 24(c) is that the Motion to intervene "shall be 

23 accompanied by a pleading setting forth the claim or defense for which intervention is sought. 

24 Accordingly, attached hereto as Exhibit "1 ", is a copy ofDAIC's proposed responsive pleading 

25 to this action, a Motion to Dismiss. 

26 
/1/ 

27 

28 
/1/ 
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III. 

CONCLUSION 

Based on the foregoing, it is necessary for UAle to intervene in this matter to protect its 

interests and LEWIS'. 

DATED this __ day of ______ , 2018. 

ATKIN WINNER & SHERROD 

Matthew Douglas, Esq. 
Nevada Bar No. 11371 
1117 S. Rancho Drive 
Las Vegas, Nevada 89102 
Attorneys for VAle 
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CERTIFICATE OF SERVICE 

I certify that on this __ day of August, 2018, the foregoing MOTION TO 

INTERVENE was served on the following by [ ] Electronic Service pursuant to NEFR 9 [ ] 

Electronic Filing and Service pursuant to NEFR 9 [ ] hand delivery [ ] overnight delivery [ ] fax [ 

] fax and mail [ ] mailing by depositing with the U.S. mail in Las Vegas, Nevada, enclosed in a 

sealed envelope with first class postage prepaid, addressed as follows: 

PLAINTIFFS' COUNSEL 
David A. Stephens, Esq. 
STEPHENS, GOURLEY & BYWATER 
3636 N. Rancho Dr. 
Las Vegas, Nevada 89130 

An employee of ATKIN WINNER & SHERROD 
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MATTfIEW J. DOUGLAS 
Nevada Bar Nu. 11371 
ATKIN WINNER & SHERROD 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
JJ1dotlglf!ii~vers.~(}m 

Electronically Filed 
10/19/201812:06 PM 
Steven D. Grierson 

~~OUR~~~~ 

Attorneysfo,. infer1'(mor United Automobile Ins. Co. 

JAMES NALDERI 

Plaintiff, 

VS. 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

CASE NO.: 07A549111 
DEPT. NO.: XXIX 

GARY LEWIS and DOES I thmugh Y, 
inclusive, 

NOTICE OF ENTRY OF ORDER ON 
INTERVENOR UNITED AUTOMOBILE 
INSURANCE COMPANY'S MOTION TO 
INTERVENE 

Defendants. 

TO ALL PARTIES AND THEIR COUNSEL OF RECORD: 

YOU WILL PLEASE TAKE NOTICE that the aUached ORDER ON INTERVENOR 

UNITED AUTOMOBILE INSURANCE COMIlANY'S MOTION TO INTERVIi:NE \-vas 

entered by the Court on the 19th day of'Ociober, 2018. 

DATED this 191h day of October, 2018. 

Matthew i. Douglas/ ;' 
Nevada Bar No. tInA 
1117 South Ranchd-Drive 
Las Vegas, Nevada 89102 
Attorneys/or lntervenor United Automobile Ins. Co. 
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CERTIFICATE OF SERVICE 

2 I certify that on this J9th day of October, 2018, the foregoing NOTICE OF ENTRY OF 

3 ORDER ON INTl~RVENOR UNITED AUTOMOBILI~ INStJRANCE COMPANY'S 

4 MOTION TO INTERVENE was l>crvcd 011 the following by r J Electronic Service pursuant to 

5 NEFR 9 IX] Electronic Filing and Service pursuant to NEFR 9 - to all counsel on the service list 

6 I ] hand delivery [] overnight delivery r 1 fax t] fax and mail IX 1 mailing by depositing with 

7 the U.S. mail in Las Vegas, Nevada, enclosed in u scaled envelope with first class postage 

8 prepaid, addressed as follows: 

9 David Stephens, Esq. 
STEPHENS & BYWATER, P.e. 

10 3636 North Rancho Drive 
Las Vegas, NV 89130 

11 
Randall Tindall, Esq. 

12 Carissa Christensen, Esq. 
RESNICK & LOUIS, P.c. 

13 8925 West Russell Road Suite 220 
Lns Vegas, NV 89148 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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MATTHEW J. DOUGLAS 
Nevada Bal' No. 11371 
ATKIN WINNER & SHERROD 
tl17 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
mdollgln5!t:l~!DV5IillY)~Crs<C{)nl 

Attorneys/or Intervenor Uniled Au(01l1obi/o I/1.\'II/'CJI1ce Company 

-:)Ql'tltS 
(.'tt1rr'i'\1'fNE; N A L D E R, 

VS. 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

PlaintiH: 

CASE NO.: 07 A549111 
DEPT. NO.: 29 

GARY LEWIS and DOES I through V, 
inclusive, 

Defendants. 

ORDER 

Intervenor UN1TED AUTOMOBILE INSURANCE COMPANY'S Motion to Intervene 

came on fot' hearing on (he Chambers Calendar before the Honol'able Judge David Jones, on 

September 19,2018, and upon review of and ,:onsideration orthe pj'ocecdings and circumstances 

or this maHer, the papers and pleadings 011 file, and for good cause appearing, lm4-ttle-c;oo~ 

II 

II 

/I 
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IT IS HI~RlmV ORnI~REn, An.JU])GJl:I> AND DECREED (hat Intervenor UNITED 

AUTOMBlLE INSURANCE COMPANY'S Motion to Intervene is GRANTED; 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Intervenor 

UNITED AUTOMBILE INSURANCE COMPANY'S shall file its responsive pleading within 

seven (7) days {i'om the date of entry of this Order. 

DATED thisJL day ofOctobcl' 20J 8 

Submitted by: 

ATKIN WINN\Zk & SlyERROD 

:iT, \ / ·t \,' \- ~-----
Matthew .l. Douglas 11 i 
Nevadn Bul' No.1 1371 ' 
1117 South Rancho DI'i Ie 
Lns Vegas, Nevada 89102 
Attomeys for Intervenor UNITED 
AUTOMOBILE INSURANCE COMPANY 
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