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MATTHEW 1. DOUGLAS 
Nevada Bar No. 11371 
ATKIN WINNER & SHERROD 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
FacsimiJe (702) 243~7059 
mdol\i!laSia::aw$lilWVer$.'-~nm 

Electronically Filed 
10/19/201812:35 PM 

Aflorne"ys/or Intervenor United Automobile 111.'1. Co. 

CHEY ANNE NALDER j 

PlainlifJ: 

VS. 

EIGHTH JUDICIAL D£STRICT COURT 

CLARK COUNTY, NEVADA 

CASE NO.: A-18-772220-C 
DEPT. NO.; XXIX 

GARY LEWIS and DOES 1 through V; 
inclusive, 

NOTICE OF ENTRY OF ORDER ON 
INTERVIi:NOR UNITED AUTOMOBILE 
INSURANCE COMPANY'S MOTION TO 
INTERVII:NE 

Defendants. 

TO ALL PARTIES AND THEIR COUNSEL OF RECORD: 

YOU \VILL PLEASE TAKE NOTICE that the attached ORDER ON JNTI~RVENOR 

{JNITl~D AlJTOIVIOBILE INSURANCK COMPANY'S MOTION TO INTERVENE was 

entered by the Court on the 19th day () r October, 2018. 

DATED this 19111 tlay of October) 2018. 

ATKIN WINNJ~R & SlilRRROD 
t 
i 

;' 

Matthew J. DQuglas/! 
Nevada Bar No. 113Vl 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
AltorneysjiJl' ]nlervenol' United A UlolllObile Ins. Co. 
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CERTfPrCATE OF SERVICE 

I certify that all this 191h day of October, 2018, the foregoing NOTICE OF ENTRY OF 

ORDER ON JNTgRVENOR UNITE)) AUTOMOBILE INSURANCE COMPANY'S 

MOTION TO INTERVENE \vas served on the following by [ ] Electronic Service pursuant to 

NEFR 9 [X 1 Electronic Filing and Service pursuant to NEFR 9 - to all counsel on the service list 

[ 1 hand delivery r] overnight delivery r lIbx [] fax and mail IX J mailing by depositing WiUl 

the U.S. mail ill Las Vegas, Nevada, enclosed in a sealed envelope with first class postage 

prepaid, addressed as tollows: 

Dayid Stephens, Esq. 
STEPHENS & BYWATER. P.C. 
3636 North Rancho Drive . 
Las Vegas, NV 89130 

Randall Tindall, Esq. 
Carissa Christensen, Esq. 
RESNICK & LOUIS. P.C . 
8925 West Russell R{)ad Suite 220 
Las Vegas, NV 89148 

Breen Arntz, Esq. 
5545 S. Mountain Vista St. Suite F 
[,as Vegas, NV 89120 
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MATTHEW J. DOUGLAS 
Nevada Bar No. 11371 
ATKIN WINNER & SHERROD 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
mdouglas@awslawyers.com 

Attorneys.for Intervenor United Automobile Insurance Company 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
10/19/20189:55 AM 

CHEYANNE NALDER, CASE NO.: A-18-772220-C 
DEPT. NO.: 29 

Plaintiff, 

vs. 

GARY LEWIS and DOES I through V, 
inclusive, 

Defendants. 

ORDER 

Intervenor UNITED AUTOMOBILE INSURANCE COMPANY'S Motion to Intervene 

came on for hearing on the Chambers Calendar before the Honorable Judge David Jones, on 

September 19, 2018, and upon review of and consideration of the proceedings and circumstances 

of this matter, the papers and pleadings on file, and for good cause appearing, 

II 

II 

II 

II 

II 
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IT IS HEREBY ORDERED, AD.JlJDGgD AND DECREED that Intervenor UNITED 

AUTOMBILE INSURANCE COMPANY'S Motion to Intervene is GRANTED; 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED thal Intervenol' 

UNITED AUTOMBILE INSURANCE COMPANY'S shall file its responsive pleading within 

seven (7) days fWIll lhe date of cnt!'y of this Order. 

DATED thisJ' day of October 20J 8 __ ~~-----~~, 

Silbmitted by: 

ATKIN WINNER&:'SHEIU~OD 
!./ ' 

, / 

-~-.~-~- -;) 
/ ,~//~--~-~~=-7><~);- .. 
-DlSTf3JCT COURT·jljDGE 

It/t ;( 1 ) / \"'-~--.----~.----
Matthew.!. Do.tlglas lJ 
Nevada Bar No.lt37!l 
J 117 South Rancho Dlive 
Las Vegas, Nevada 8'9102 
Attorneys for Intervenol' UNITED 
AUTOMOBILE INSURANCE COMPANY 
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MATTI-lEW J. DOUGLAS 
Nevada Bar No. 11371 
ATKIN Wl}.TNER & SHERROD 
1 1 17 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
m.douglas((D,awslawyers.com 
Attorneys for Intervenor United Automobile Insurance Company 

EIGHTll JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
10/19/201812:06 PM 
Steven D. Grierson 

~j~~ 

JAMES NALDER, CASE NO.: 07A549111 
DEPT. NO.: XXIX 

Plaintiff, 

VS. UAle's MOTION FOR RELIEF FROM 
JUDGMENT PURSUANT TO NRCP 60 

GARY LEWIS and DOES I through V, 
inclusive, 

Defendants, 

UNITED AUTOMOBILE INSURANCE 
COMPANY, 

Intervenor. 

COMES NOW, li'NITED AUTOlvl0BILE INSURANCE COMPANY (hereinafter 

referred to as "UAle"), by and through its attorney of record, ATKIN WINNER & SHERROD 

and hereby brings its Motion for Relief from Judgment Pursuant to NRCP 60(b), asking that this 

Court declare as void the Amended Judgment entered on March 28, 2018, because the 

underlying Judgment expired on 2014 and is sno( capable of being revived, 

//1 

III 

III 

11/ 

//1 

1/1 

1/1 
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This Motion s made and based upon the papers and pleadings on file herein, the 

Memorandum of Points and Authorities attached hereto, und such oral argument as the Court 

> 2018. 

ATKIN WINNER & SHERROD 
/ i 

• . i ,/ '\ IVLt{,A, \ /t 
v . \! "Ie- -, J .' i 

Matthew J. Douglas 1/ 
Nevada Bar No. 11371 \i 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Attorneys/or 111Iervenor VAle 

NOTICE OF MOTION 

TO: ANY AND ALL PARTIES AND THEIR COUNSEL OF RECORD: 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will bring 

the foregoing MOTION FOR RELIEF FROM .rUDGMENT PURSUANT TO NRCP 60 for 

hearing before the above-entitled Department XXIX on thc 12 day of _ December ___ > 2018, 

at the hour of 9:00 a. .m. in the forenoon of said date~ or as soon thereafter as counsel can be 

heard. 
\ i' 

DATED this \~I day of_l..<-C~~_--'-' 20t8. 

ATKIN WINNER {JL SHERROD 

Matthew Douglas, Esq. 1/ 
Nevada Bar No. 11371 V 
117 South Rancho Drive 
Las Vegas, Nevada 89102 
Atfol'l1eysjiJl'[nlervenor VAle 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

This Court made a mistake of law based on incomplete/incorrect facts presented in and 

Ex Parte Motion to Amended Judgment, when entering the Oder granting the Motion on March 

28, 2018. The judgment which Plaintiff, Cheyenne Nalder ("Cheyenne") moved to amend was 

entered on June 3, 2008. The judgment creditor, Cheyenne's guardian ad litem, James Nalder, 

did not renew the Judgment as required By Nevada Law before it expired on June 3, 2014, six 

(6) years after it was entered. 

The Amended Judgment ostensibly revived the expired Judgment, despite the fact that 

Cheyenne presented this Court with no legal support for such revival. Cheyenne's Motion 

proposes that tolling provisions applicable to causes of action are also applicable to the deadlines 

to renew judgments. However, none of the authority cited in her Motion supports 

misappropriating tolling provisions applicable to certain causes of action to extend the time to 

renew a judgment, nor does any other authority. Pursuant to NRCP 60, the Court should declare 

that the Amended Judgment is void and that the original judgment has expired, and therefore is 

not enforceable. 

II. 

STATEMENT OF FACTS 

This case involves a July 8, 2007 accident, Cheyenne Nalder, ("Cheyenne") who was 

then a minor, alleged injuries. On October 9,2007, Cheyenne's guardian ad litem, James Nalder, 

filed a Complaint against Gary Lewis ("Lewis"). See Complaint attached hereto as Exhibit "A." 

VAIC, the putative insurer for Lewis, initially denied coverage due to a lapse in 
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coverage l . Lewis did not respond to the Complaint and a default was taken against him. [d. On 

June 3, 2008.2 a judgment was entered against him in the amount of $3.5 million. See Judgment 

attached hereto as Exhibit "B". James Nalder as guardian ad litem for Cheyenne was the 

judgment creditor. [d. NRS 11.190(1)(a) provides that a judgment expires in six (6) years, unless 

it is timely renewed. As such, the Judgment expired on June 3, 2014. 

On March 22,2018 nearly 10 years after the Judgment was entered, and nearly four (4) 

years after it expired, Cheyenne filed an "Ex Parte Motion to Amend Judgment in the Name of 

Cheyenne Nalder, Individually" ("Ex Parte Motion") in her personal injury case, Case No. A-

07-54911-C. See Exhibit "C." Her Motion did not advise the Court that the Judgment she sought 

to amend had expired. Rather, it cited two statutes, NRS 11280 and 11.300, without explaining 

why they were applicable to her request, and asked the Court to amend the Judgment to be in her 

name alone. In short, the Court was not put on notice that it was being asked to ostensibly revive 

an expired judgment. [d. 

With an incomplete account of the issues presented, the Court granted Cheyenne's Ex 

Parte Motion and issued an Amended Judgment on March 28, 2018 which was filed with a 

Notice of Entry on May 18,2018. See Exhibit "D." 

As the judgment had expired and an Amended Judgment could not be issued to revive it. 

UAIC brings the instant Motion pursuant to NRCP 60(b), as it has now been found to be the 

insurer of Lewis under an implied policy and, thus, has an interest in this matter, and seeks to 

avoid the Amended Judgment and declare that the original Judgment has expired. 

I Later, during the subsequent action against UAlC (which remains on appeal in the Ninth Circuit 
for the U.S. Court of Appeals and, currently, on a 2nd certified question to the Nevada Supreme Court) 
the Court found an ambiguity in the renewal statement for Lewis' policy and, accordingly, implied a 
policy of insurance for Lewis' $15,000 policy limits in December 2013. Importantly, the Ninth Circuit 
has affmned their was no "bad faith" on the part ofUAIC. Regardless, per the orders of the Federal 
District Court and Ninth Circuit, UAlC has now been found to be Lewis' insurer, under this implied 
policy. 

2 Judgments are entered when filed, not when a Notice of Entry is made. NRCP 58(c). 
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1 III. 

2 ARGUMENT 

3 A. The JUdgment Expired on June 3,2014 

4 
Nevada law provides that the statute of limitations for execution upon a judgment is six(6) 

5 

6 
years. NRS 11.190(I)(b). The judgment creditor may renew a judgment (and therefore the statute 

7 
of limitation) for an additional six years by following the procedure mandated by NRS 17.214. 

8 The mandated procedures were not followed. Therefore the judgment expired. 

9 
A 

NRS 17.214(1)(a) sets forth the procedure that must ne followed to renew a judgment. A .. .. 
0 10 
0 document titled "Affidavit of Renewal" containing specific information outlined in the statute 
~ 

11 ~ 
p;.:j ~ ::r: ~ 12 

CJ) .... 
'"' 

must be filed with the clerk of the court where the judgment is filed within 90 days before the 

date the judgment expires. Here, the Affidavit of Renewal was required to be filed by March 5, 
~ 13 
-< 

~ ...:I 
14 

p;.:j -< 

2014. No such Affidavit of Renewal was filed by James Nalder, the judgement creditor. 

Z p 

Z -< 15 
H > 

Cheyenne was still a minor on March 5,2014. The Affidavit of Renewal must also be recorded if 

~ 
JlQ 

z 16 the original judgment was recorded, and the judgment debtor must be served. No evidence of 

Z -< 
H 17 
~ 

recordation (if such was required) or service on Lewis is present in the record. 

E-c 18 
< The Nevada Supreme Court, in Leven v Frey, 123 Nev.399,168 P.3d 712 (2007), held that 

19 
judgment creditors must strictly comply with the procedure set forth in NRS 17.214 in order to 

20 
validly renew a judgment. fd. At 405-408, 168 P.3d 717-719. There is no question that neither 

21 

22 
Cheyenne nor her guardian ad litem did so. Therefore the Judgment expired. 

23 1. The deadline to renew the Judgment was not tolled by any statute or rule 

24 In her Ex Parte Motion, Cheyenne suggested that the deadlines mandated by NRS 17.214 

25 were somehow extended because certain statutes of information can be tolled for causes of action 

26 under some circumstances. No such tolling applies to renewal of a judgment because renewal of 

27 
a judgment is not a cause of action. 

28 
The introduction to NRS 11.090, the statute of limitation law, states that it applies to: 
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" ... actions other than those from the recovery of real property, unless further limited by specific 

statute ... " The list which follows includes various causes of action for which suit can be brought. 

Nowhere in the list is renewing a judgment defmed as or analogized to a cause of action. 

The Nevada Supreme Court has held that actions to enforce a judgment fall under the six 

year "catch all" provision ofNRS 11.090(1)(a). Leven at 403, 168 P.3d at 715 ("An action on a 

judgment or its renewal must be commenced within six years under NRS 11.190 (1) (a); thus a 

judgment expires by limitation in six years"). In summary, neither statute, NRS 11.190 nor NRS 

17.214, provides for any tolling ofthe time period to renew a judgment. 

III 

2. The deadline to renew the Judgment was not tolled by Cheyenne's minority 

Setting aside the fact that the deadline to renew a judgment is not an action to which 

statutes of limitation/tolling apply, Cheyenne's proposition that the deadlines set forth in NRS 

17.214 were tolled by her minority are inapt for a few reasons. First, the tolling statute cited by 

Cheyenne, NRS 11.280, does not universally toll all statutes of limitations while a plaintiff is a 

minor. Rather, it is expressly limited to actions involving sales of probate estates. 

Legal disability prevents running of statute. NRS 11.260 and 11.270 shall not 
apply to minors or others under any legal disability to sue at the time when the 
right of action first accrues, but all such persons may commence an action at any 
time within 1 year after the removal ofthe disability. 

Emphasis added. NRS 11.260 applies to actions to recover an estate sold by a guardian. NRS 

11.270 applies to actions to recover estates sold by an executor or administrator. Neither of those 

causes of action are at issue here. Therefore, NRS 11.260 would not authorize tolling the 

deadline for the renewal of a judgment while a judgment creditor was a minor. This statute 

would not apply in any instance because the judgment creditor, James, was not a minor, and so 

did not have a legal disability. 

On March 5, 2014, the deadline to file the Affidavit of Renewal, Cheyenne was still a 
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1 minor. The judgment creditor was her guardian ad litem James Nalder. It was James Nalder, not 

2 Cheyenne, who had the responsibility to file the Affidavit of Renewal by the March 5, 2014 

3 
deadline. The fact that Cheyenne, the real party in interest was a minor is not legally relevant. 

4 
As Cheyenne was not the judgment creditor at any time prior to the date of the issuance 

5 

6 
of the Amended Judgment, anyone looking at the Judgment would believe that it expired on June 

7 
4,2014, since there was no Affidavit of Renewal filed. If Cheyenne's apparent argument were 

8 given credence, either the judgment never expired, because she was the real patty in interest and 

9 
<I 

was a minor at the time, the Judgment would have otherwise expired, or the judgment did expire .. .. 
Q 10 
0 but was revived upon her reaching the age of majority. To adopt this proposition would frustrate 
~ 

11 ~ 
j::Q ::II 
~ ~ 12 

Cf) 
... 
PI< 

the certainty NRS 17.214 was enacted to promote - the reliability of the title to real property. 

If tolling of deadlines to amend judgments were sanctioned, title to real property owned 
~ 13 
-< 

~ 
H 

14 
j::Q < 

by anyone who had ever been a judgment debtor would be clouded, as a title examiner would not 

Z p 

Z < 15 
H :> 

know whether a judgment issued more that six years prior had expired pursuant to statute, or was 

~ 
pq 

z 16 still valid, or could be revived when a real party in interest who was a minor reached the age of 

Z -< 
H 17 
~ 

majority. As the court held in Leven, one of the primary reasons for the need to strictly comply 

E-t 18 < with NRS 17.214's recordation requirement is to "procure reliability of the title searches for both 

19 
creditors and debtors since any lien on real property created when a judgment is recorded 

20 
continues upon that judgment's proper renewal." Id. At 408-409, 168 P.3d 712, 719. Compliance 

21 

22 
with the notice requirement ofNRS 17.124 is important to preserve the due process rights ofthe 

23 judgment debtor. Id. If a judgment debtor is not provided with notice of the renewal of a 

24 Judgment, he may believe that the judgment has expired and he need take no further action to 

25 defend himself against execution. 

26 
3. Lewis' residency in California did not toll the deadline to renew the Judgment 

27 
Cheyenne's Ex Parte Motion next cites NRS 11.3000, which provides "If, when the cause 

28 
of action shall accrue against a person, the person is out of State, the action may be commenced 
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within the time herein limited after the person's return to the State; and if after the cause of 

action shall have accrued the person departs from the State, the time of the absence shall not be 

part of the time prescribed for the commencement of the action." Cheyenne's argument that the 

deadline to renew the Judgment are tolled by NRS 11.300 fails because, again renewing a 

judgment is not a cause of action. As the Supreme Court of North Dakota, a state with similar 

statutes to Nevada regarding judgments, held in FIS Manufacturing v Kensmore, 789 N.W.2d 

853 (N.D. 2011), "Because the statutory procedure for renewal by affidavit is not a separate 

action to renew the judgment, the specific time period[provided to renew] cannot be tolled under 

[the equivalent to NRS 11.300] based on a judgment debtor's absence for the state." Id. At 858. 

In addition, applying Cheyenne's argument that the time to renew a judgment was tolled 

because of the judgment debtor's absence from Nevada would have a similarly negative impact 

on the ability for property owners to obtain clear title to their property. Nothing on a judgment 

would reflect whether a judgment debtor was outside of the state and a facially expired judgment 

was still valid. Therefore, essentially, a responsible title examiner would have to list any 

judgment that had ever been entered against a property owner on the title insurance policy, 

because he could not be sure the judgments older that six years for which no affidavit of renewal 

had been filed were expired or the expiration was tolled. 

B. The Court made an Error of Law, Likely Based on Mistake of Fact, When it Granted 
the Ex Parte !Ylotioll to Amend Judgment 

NRCP 60(b) allows this Court to relieve a party from a final judgment due to mistake 

(NRCP 60(b)(I) or because ajudgment is void (NRCP 60(b)(4). Both of these provisions apply. 

1. The Court mad a mistake of law when it granted the Amended Judgment 

Because the Ex Parte Motion was ex parte, it was not served on Lewis or DAlC nor did 

Lewis or DAle have an opportunity to make the Court aware that the Judgment had already 

expired on its own terms, and that Cheyenne's position that the deadline to renew the judgment 
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was tolled was inapt. The Ex Parte Motion did not advise the Court that the Judgment had 

expired in 2014 and had not been properly renc\vcd. Had the COllrt been fully apprised of the 

facts, it likely would not have granted the Ex Parle Motion. Since the Amended Judgment was 

entered on March 28, 2018, and the Notice of Entry not filed until May 18, 2018, a motion to set 

. aside the amended judgment on the basis of mistake is timely as it is made within six months of 

the entry of the jUdgment. Accordingly, this Motion is timely and this Court should rectify the 

mistake and void the Amended Judgment in accordance with NRCP 60(b)(1). 

2. The Amended Judgment is void. 

As demonstrated above, the Judgment expired. It was not renewed. There is no legal or 

equitable basis for the Court to revive it. The six-month deadline does not apply to requests for 

relief from a judgment because the judghlent is void. Therefore, the instant motion is timely. 

The Amended Judgment is void and, pursuant to NRCP 60(b)(4) this Court should declare it void 

and unenforceable. 

IV. 

CONCLUSION 

Since the JwJgmenl expired in 2014, the Amended Judgment should not Imvc been 

issued. It should be vuided, and the Court should declare that the Judgment has expired. 
H, 

DATED this day of---'------"'-~'_"__'_ ____ , 2018. 

ATK1N WfNNER!& SH~RROD 

'

I ' /f) 1 : , 

,lfHt{~i( " 
r it! ! , ' 

Matthew Douglas, Esq. I 

Nevada Bar No. 11371 J 
1117 S. Rancho Drive / 
Las Vega.", Nevada 89102 
Attorneys/or Ullle 
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CERTIFICATli3 OF SERVICE 
, '("-' 

I cerlify that on this £L-"day of October, 2018, the foregoing VAle's MOTION FOR 
! ' 

RELIEF FROM JUDGMENT l'URSVANT TO NRC]> 60 was served on the following by 

ll(j Electronic Service pursuant to NEFR 9 '[>{B1ectronic Filing and Service pursuant 10 NEFR 9 , , 
/ \ 

[ ] hand delivery [ ] ovemight delivery [ ] fax [ J fax and mail C .. (mailing by depositing with the 
;1 <0.) 

U.S. mail in Las Vegas, Nevada, enclosed in a scaled envelope "lith first class postage prepaid, 

addressed as follows: 

David Stephens, Esq, 
STEPHENS & BYWATER, P.C. 
3636 NOlih Rancho Drive 
Las Vegas, NV 89130 

Randall Tindall, Esq. 
Carissa Christensen, Esq. 
RESNICK & LOUIS, P.C. 
8925 West Russell Road Suite 220 
Las Vegas, NY 89148 
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IULl:I/Ut>l~[ Case £~~ll(9i-S~~RCJ-GWF DocLiment 89-9 Filed 03/J~R1J3 .lffage02-~-1®9 

1 

2 

3 

4 

5 

C;, 
,...-' 

COM 
THOMAS CHRISTENSEN, ESQ. 
Nevada BarNo. 2326 
PA VID F. SAMPSON, ESQ. 
Nevada Bar No. 9811 ' , 
CHRISTENSEN LA W OFFICES, LLC 
1000 S. Valley View Blvd. 
Las Vegas, Nevaga 8'9197 
Attorneys for Plaintiffs 

6 
DISTRICT C'OURT 

CLARK COUNTY, NEV 4DA 

7 JAMES NALDER, Guardian Ad LitemJorminor ) 
Cheyanne Nalder, real party in interest, and ) 

8 GARY LEWIS, Individually; ) 

9 Plaintiffs, 

10 vs. 

II UNITED AUTOMOBILE INSURANCE CO, 
DOES I through V, and ROE CORPORATIONS 

) 
.) 
) 
) 
) 
) 
) 
) 
) 
) 

12. I through V, inclusive 

13 Defendants. 

----------------------------~) 
14 

15 ' COMPLAINT 

,CaseNo.: It-DC, ~.s;qVq 
'DeptNo.: ~ 

16 COME,NOW the J;>laintiffs, James Nalder, Guardian Ad Litem for minor, Cheyanne 

17 Nalder, real party in'interest in this matter, and Gary :r.,ewis, by and through their attorneys 'of 

18 record, DAYID S'AMPSON, ESQ., ofthe law finn of CHRISTENSEN LAW OFFICES, LtC, 

19 and fqr Plaintiffs' Complaint against the Dc::fendmts, and, each 9fthem, allege as follows: 

20 l. That Plaintiff, J~es Nalder, Guardian Ad LItem for minor, Cneyanne Nalder real p~y 

21 in interest, was at all times relevant to this action a resident of the County of Cl~k, Slate of 

,22 Nevada. 

23 

24 

1 

2/11 
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<' c~ c'; 
1 2. That Plaintiff, Gary Lewis, was at all times relevant to this action a resident of the 

2 County of Clark, State of Nevada, 

3 3. That Defendant, United Automobile Insllrance Co. (hereinafter "UAI"), was at all times 

4 relevant to this action an automobile.insurance company duly authorized to act as an insure,r in 

5 the State of Nevada and doing business in Clark County, Nevada. 

6 4. That the true names and capacities, whether individual, corporate, pa~nership, aSsociate 

7 or otherwise, of Defendants, DOES I through V and ROE CORPORATIONS I through V, are 
, , . 

8 unknown to Plaintiffs, who therefore sue said Defendants by such fictitious names. Plaintiffs 

9 are informed and pelieve and thereon aUege that each of the Defendants designated herein as 

10 DOE or'ROE CORPORATION is responsible in some manner for the event,s and happenings 

, 11 referred to and caused damages proximately to Plaintiffs as herein alleged, and that Plaintiffs 

12 wilt ask leave of this Court to amend this C~mplaint to insert the true names and capacities of 

13 DOES I through: V and ROE CORPORATIONS I through V, when the same have been 

] 4 ascertained, and to join such Defendants in this action. 

IS 5. That, at all times relevant pereto, Gary Lewis was the owner of a certain 1996 Ch~vy 

16 Silverado with vehicle identification number IGCECl9M6TE214944 (hereinafter "Plaintiff's 

17 Vehicle"). 

18 6. That Gary Lewis had in effecfon July 8, 2007, a policy of automobile insurance on the 

19 Plaintiff's Vehicle with Defendant, UAI (the "Policy"); that the Policy provides certain 

20 benefits to Cheyanne NaIder as specified in the Policy; and the Policy included liability 

, ' 

21 coverage in the amount of$I-5,000.00/$30,000.00 per occurrence (hereinafter the "Policy 

22 Limits"). 

23 

24 

2 
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I021l/Ub152 Case q.:I(!)~.~~RCJ-GWF Document 89-9 Filed 031?&1~ a.~?tg€1J7!:.Rt}o~· 4111 

c:~ C:· 
.7. That Gary Lewis paid his monthly premium to DAI for the policy period of June 30, 

2 2007 through Jul Y 3 I, 2007. 

3 8. That on July 8, 2007 on Bartolo Rd in Clark County Nevada, CheyelUle Naldeiwas a 

4 pedestrian in a re'sidential area, Plaintiff's vehicle being operated by Gary Lewis when Gary 

5 Lewis drove over top of Cheyanne Nalder causing serious personal injuries and damages to 

6 Cheyanne Nalder. 

7 9. That Cheyanne Nalder made a claim to DAl for damages under the 'terms of the Policy 

8 due to her personal injuries. 

9 10. That Cheyanne Naider offered to settle his claim for persona] injuries and damages 

10 against Gary Lewis 'withln the Policy Limits, and that Defendants, and each of them, refused to 

11 settle. the claim ofCheyanne Nalder against Gary Lewis within !he Policy Li~ts and in fact 

12 denied the cla.im all together indicating Gary Lewis did not have coverage at the time of the 

13 accident. 

14 11. That }>laintiff, Gary Lewis has duly performed all the conditions, provisions and terms 

15 of the Policy relating to the loss sustained by Plaintiff, Cheyanne Nalder, and has fumish~ and 

16 delivered to the Defendants, and each of them, fuJI and complet~ particulars of said loss and 

17 have fully complied with all of the provisions of the Policy relating to the giving of notice of 

18 said loss, and have duly given ~l other notices required to be given by the Plaintiffs under the 

19 tenus of the Policy, inclu~ing paying the monthly premium. 

20' 12. . That Plain~ff, Cheyanne Nalder, is a third party benefieiary under the Policy as weB as. a 

21 JudgmeI)t Creditor of Gary Lewis and is entitled to pursue action against the Defendants directly 

22 under Hall·v. Enterprise Leasing Co., West, 122 Nev. 685, 1'37' PJd 1104, 1109 (2006), as well as 

23 Denham v: Farmers Insurance Company, 213 CaI.App.3d.1 061, 262 CaI.Rp1r. 146 (1989). 

24 

3 
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13. That Cheyanne Nalder convey~.d to UAl her willingness to settle her claim against Gary" 

2 Lewis 'at ?r within the policy limits of $15,000 . .00 provided ~ey were paid in a commercially 

3 reasonable manner. 

4 14. That Cheyanne Nalder and Gary Lewis cooperated with VAl in its investigation 

5 including but not limited to providing a medical authorization to VAl on or about August 2, 

6 2007. 

7 15 . That on or about August 6, 2007 VAl mailed to Plaintiff, Cheyanne NaldeIS i attorney, 

. 8 Christensen Law Offices, a copy of "Renewal Policy Declaration Monthly Nevada Personal 

9 Auto Policy" for Gary Lewis with a note that indicated "There was a.gap in coverage" .. 

10 16. . That on or about October 10, 2007 VAl mailed to Plaintiff, Cheyanne Nalders' 

11 attorney, Christensen Law Offices, a letter denying coverage. 

12 17. That.on or about October 23, 2007, Plailltiff, Cheyanne Nalder provided a copy of the 

13 complaint filed against UAI's insured Gary Lewis. 

14 18. That on or about November 1, 2007, VAl :qIailed to Plaintiff, Cheyanne'Nalders' 

15 attorney, Christensen Law O~fices, another letter denying coverage. 

l6 19. That VAl denied coverage stating Goo:y Lewis had a "lapse in.coverage" due to non-

17 payment of premium. 

18 20. 

19 21. 

That VAl denied coverage for non-renewal. 

That VALmailed Gary. Lewis a "renewal statement" on or about June IIi 2007 that 

20 indicated UAl's intention to 'renew Gary Lewis' policy. 

21 22. That upon receiying the "renewal statement", which ·indicated. VAl's intention to renew 

22 Gary Lewis' policy, Gary Lewis made his premium payment and procur~d insurance coverage 

23 with UAL 

24 

4 

5111 

APPX0130 
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23. That UAI was required under the'law to pr~)Vide insurance coveragy under the policy 

2 Gary Lewis had with UAI for the loss suffered by Cheyenne NaJder, and was under an 

3 obligation to defend Gary Le~is and to indemnify Gary Lewis up to and including the policy 

4 limit of$15,000.00, and to settle Cheyyene's claim at or within the $15,000.00 policy limit 

5 when given an opportunity to do so. 

6 24.' That UAI never advised Lewis that ~aJder was willing to settle Nalder's claim against 

7 Lewis for the sum of$15,000.00. 

8 25. UAr did not timely evaluate the' cJai;m nor did it tender the policy limits. 

9 26. Due to the dilatory tactics and failure ofUAI to protect their insured by paying th.e 

10 policy limits when given ample opportunit¥ to do so, Plaintiff, Nalder, was forced to seek the 

11 . services of an attorney to pursue his rights under her claim against Lewis. 

12 27. .Due to the dilatory tactics and failure afUAI to prote~t their insured by paying the 

13 policy limits when given ample opportunity to do so, Plaintiff, Cheyanne Nalder, was forced to 

14 file a'complaint on October 9,2007 against Gary Lewis for her personal injuries and damages 

15 suffered in the July 8, 2007 automobile accident. 

16 28. The filipg of the complaint caused additional expense and aggravation to both 

17 . Cheyanne Nalder and Gary Lewis. 

18 29. Cheyanne Nalder procured a Judgment against Gary Lewis in the amount of 

19 $3,500,000.00. 

20 30. . UAI refused to protect Gary Lewis and provide Gary Lewis with a legal defense to the 

21 lawsuit :filed against Gary Lewis by Cheyanne Nalder. 

22 31. That Defendants, anq each ofthem, are in breach of contract by their actions which 

23 include, but are not limited to: 

24 

5 
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a. . Unreasonable conduct in investigating the loss; 

2 b. Unreasonable failure~ provide coverage for the ~oss; 

3 c. Unreasonable delay in maldngpayment on the loss; 

4 d. Failure to make a prompt, fair and equitable settlement for the loss; 
. . 

5 e. Unreasonably compelling Plaintiffs. to retain an attorney before making payment 

6 .on the loss. 

? 32. As a proximate result of the aforeme~tioned breach of contract,' Plaintiffs have suffered 

8 and will continue to suffer in the future, damages in the amount of$3,500,000.00 plus 

9 continuing interest. 

10 33. As a further pro'ximate result of the afonnentioned breach of contract, Plaintiffs have. 

II suffered anxiety, worry, mental and emotional distress, and other incidental damages and out of 

12 . poc;ket expenses, all to their general damage in excess of$10,000.QO. 

13 34. As a further proximate result of the breach of contract, Plaintiffs were compelled to 

14 retain legal counsel to prosecute this claim, and Defendants, and each of them,. are liable for 

15 their attorney's fees reasonably and necessarily incurred in cOIUlection therewith .. 

16 35. That Defendants, and each of them, owed a duty of good faith and fair dealing implied 

17 in every.c:ontract. 

18 36. That Defendants, and each of them, were unreasonable by refusing to cover the true 

19 value of the claim of CheYliIlQe Nalder, wrongfully failing to settle within the Policy Lunits 

20 when they had an opportunity to do so, and wrongfully denying coverage. 

21 37. That as a proximate result of the aforementioned breach of the implied cOvenant of 

22 good faith and fair dealing, Plaintiffs have suffered and will continue to suffer in the futUre, 

23 damages in the amount of$3,500,OOO.OO plus continumg interest. 

24 
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I 

2 

c.· c~: 

38. That as a further proximate result of the afonnentioned breach of the imp1ied'covenant 

of good fruth and fair dealing, Plaintiffs have suffered anxiety, worry, mental and emotional 

distress, and other incidental damages and out.of pocket expenses, all to their general damage 

in excess of$10,000.00. 

39. That as a further proximate result ofllie aforementione~ breach of the implied covenant 

B /11 

'3 

4 

5 

6 

7 

8 

9 

of good faith'and fair dealing, Plaintiffs were compelled to retain legal counsel to prosecute tlris . 

claim, and Defendants, and each ofthero, are liable for their attorney's fees reasonably and 

necessarily incurred in connection therewith. 

10 

11 

12 

13 

14 

15 

.16 

40. That DefendllD;ts, and each of them, acted unreasonably and with knowledge that there 

was no reasol!able basis for its conduct, in its actions whlch include but are not limited to: 

. wrongfully refusing to cover the value of the claim ofCheyanne Nalder, Wrongfully failing to 

settle within the Policy Limits when they had an opportunity to do so and wrongfully denying 

the coverage. 

41. That as a proximate result of the aforementioned bad faith., Plaintiffs have suffered and 

will continue to suffer in the future, damages in the amounf of $3 ,500,000.00 plus continuing 

interest. 

17 42. That as a further proximate result of the aformentioned bad faith, Plaintiffs have 

18 suffered' anxiety, worry, mental and emotionaJ distress, and other incidental damages and out of 

19 pocket expenses, al] to their general damage in excess of $10,000.00. 

20 43. That as a further proximate result of the aforementioned bad faith, Plaintiffs were 

21 compelled to retain legal counsel to prosecute this c1aim, and Defendants, and each of them, are 

22 liable for their attorney's fees reas.onabIy and necessarily incurred in connection therewith. 

23 

24 
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44. That Defendants, and ea'ch of them, violated NRS -686A.31 0 by their actions,:including 

2 but not limited to: wrongfully refusing to ~ver the value ofthe claim 'of Cheyanne Nalder, 

3 wrongfully failing to settle within the Policy Limits when they had an opportunity'to do so and 

4 'wrorigfuUy denying coverage. 

5 45. That NRS 686A.310 requires that insurance carriers conducting business in Nevada 

-6 adopt and implement reasonable standards for the prompt investigation and processing of 

7 claims arising under insurance policies, and requires that carriers effectuate the prompt, fair and 

8, equitable settlements of claims in which liability ofthe insurer has become reasonably clear., 

9 46. That UN did not adopt and implement reasonable standards for the prompt 

10 investigation and processing of claims arising under its insurance policies, and did not 

11 effectuate tp.e a prompt, fair and/or equitable settlement of Nalder's claim against Le'Yis in 

12 WID ch liability of th.e insurer was very clear, and which clarity was conveyed to U AI. 

13 47. That NAC 686A.670 ryquir:es that an insurer complete an investigation of each claim 

14 ' within 30 days of ~eceiving notice of the claim, nul,ess th~ investigation cannot be reasonably 

15 compl~ted within that time. ' 

]6 48: That UAl received notice of Nalder's claim against Lewis, at tl(e very latest, on or 

17 before August 6,2007. 'That it was more than reasonable'for UAl to complete its investigation of 

18 NaIder's claim against Lewis well within 30, days of receiving notice of the claim. 

19 49. That VAl did Iiot offer the applicable 'poli~Y limits .. 

20 .50. That UAl did failed to inve.stigate the dai.-n at aU and denied coverage. 

21 51. That as a proximate result of the aforementioned violation ofNRS 686A.31 0, Plaintiffs 

22 have suffered and will continue to suffer in the future, damages in the amount 0[$3,500.000.00 

23 plus cont~nuing interest. 

24 
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'1 52. Th!it as a further proximate result of the,aforementioned Violation ofNRS 686A.31~, 

2 Plaintiffs have suffered anxiety, worry, mental and emotional distress, and other incidental 

3 damag,?s and out of pocket expenses, all to their general'damage.in excess of $1 0,000.00, 

.4 53. 'That as a further proximate result of the aforementioned violation of NRS 686A.31O. 

5 Plaintiffs Were compell~d to retain legal counsel to prosecute this claim, and Defendants, and 

6 each'ofthem, are ~iable for their attorney's fees reasonably and necessarily incurred in 

7 connection therewith. ' 

8 54. That the Defendants, and each of them, have h,een fraudulent in that they haye stated 

9 th~t they would protect Gary ):-ewis" in the event he was found liable in a claim. All of this 

10 was done in conscious disregard of Plain tiffs' rights and therefore Plaintiffs are entitled to 

11 punitive damages in an amount in excess of $10,000.00: 

12 WHEREFORE, Plaintiffs, pray for judgment against Defendants, and each of them: as 

13 follows: 

14 1. P'aymenl. for the excess verdict rendered against Lewis which remains unpaid in 

15 . an amount in excess of $3,500,000.00; 

16 2. General,damages for mental and emotional distress and other incidental 

17 damages in an amount in excess of$10,000.00; 

18 3. Attomey's fees and costs ofsillt incurred herein; and 

19 4. Punitive damages in an amount in excess of$10,000.00; 

20 

21 III 

22 III 

23 III 

24 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 ' 

13 

14 

15 

16 

17 

18 

19 

20 

.21 

22 

23 

24 

11/11 

C::', C:.:· 

5. For such other and further relief as this Court deems just and proper. 

DATED flU, (t d.y ofApril, 2009. 

CHRIS 

By: 
~~~~~~------------
Thorn sen, Esq. 
David son, Esq, 
Nevada Bar No. 6811 
1000 South Valley View Blvd 
Las Vegas, Nevada 89107 
Attorneys fOT Plaintiffs 
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. Case 2:09-cv-0134B--RCJ-GWF Document 88-2 Filed 03/04/13 Page 2 of 5 
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JUDG 
2 DAVID F. SAMPSON, ESQ., 

Nevada Bar #6811 
3 THOMAS CHRISTENSEN, ESQ., 

Nevada Bar #2326 
4 1000 S. Valley View Blvd. 
5 Las Vegas, Nevada 89107 

(702) 870-1000 
6 Attorney for Plaintiff, 

JAMES NALDER As Guardian Ad 
7 Litem for minor, CHEYENNE NALDER 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

JAMES NALDER, individually 
and as Guardian ad Litem for 
CHEYENNE NALDER, a minor. 

Plaintiffs, 

vs. 

GARY LEWIS, and DOES I 
through V, inclusive ROES I 
through V 

Defendants. 

DISTRICT COURT 
CLARK. COUNTY, NEVADA 

) 
) 
) 
) 
) 
) 
) CASE NO: A549111 
) DEPT. NO: VI 
) 
) 
) 
) 
) 

--------------------) 

NOTICE OF ENTRY OF JUDGMENT 

19 
PLEASE TAKE NOTICE that a Judgment against Defendant, GARY LEWIS, was 

20 

21 

22 

23 

24 

25 

26 

27 

28 

entered in the above-entitled matter on June 2, 2008. A copy of said Judgment is attached 

hereto. 

DATED this «- f1 -- day 0 une, 1.008. 

CfUUSTENSEN~iCES'LLC 

By: C~ 
DAVID ~SON, ESQ. 
Nevada Bar #6811 
THOMAS CHRISTENSEN, ESQ., 
Nevada Bar #2326 
1000 S. Valley View Blvd. 
Las Vegas, Nevada 89107 
Attorneys for Plaintiff 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ase 2:09-CV-0134}tRCJ-GWF Document 88-2 Filed 03/04/13 Page 3 of 5 C-

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of CHRISTENSEN LAW 

OFFICES, LLC., and that on this 5~ay Of~008, I served a copy of the 

foregoing NOTICE OF ENTRY OF JUDGMENT as follows: 

}a7u.S. Mail-By depositing a true copy thereof in the U.S. mail, first class 

~ostage prepaid and addressed as listed below; and/or 

D Facsimile-By facsimile transmission pursuant to EDCR 7.26 to the facsimile 
number(s) shown below and in the confirmation sheet filed herewith. Consent to 
service under NRCP 5(b)(2)(D) shall be assumed unless an objection to service by 
facsimile transmission is made in writing and sent to the sender via facsimile within 
24 hours of receipt of this Certificate of Service; and/or 

D Hand Delivery-By hand-delivery to the addresses listed below. 

Gary Lewis 
5049 Spencer St. #D 
Las Vegas, NV 89119 

AW 
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( -.... 

JMT 
2 THOMAS CHRISTENSEN, ESQ., 

NevadaBar #2326 
3 DAVID F. SAMPSON, ESQ., 

Nevada Bar #6811 
4 1000 S. Valley View Blvd. 
5 Las Vegas, Nevada 89107 

(702) 870-1000 
6 Attorney for Plaintiff, 

f, .. 

7 

8 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

9 JAMESNALDER, ) 
as Guardian ad Litem for ) 

10 CHEYENNE NALDER, a minor. ) 

11 

12 

13 

14 

15 

16 

17 

18 

Plaintiffs, 

vs. 

GARY LEWIS, and DOES I 
through V, inclusive 

DefendantS. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------~). 

CASE NO: A549111 
DEPT. NO: VI 

JUDGMENT 

f()_~~ 
c~;'<{F. COuRT 

FILED 

19 
In this action the Defendant, GARY LEWIS, having been regularly served with the 

20 Summons and having failed to appear and answer the Plaintiff's complaint filed herein, the 

21 legal time for answering having expired, and no answer or demurrer having been filed, the 

22 
Default of said Defendant, GARY LEWIS, in the premises, having been duly entered according 

23 
to law; upon application of said Plaintiff, Judgment is hereby entered against said Defendant as 

24 

follows: 25 

26 

27 

28 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case 2:o.9-cv-o.1348~RCJ-GWF Document 88-2 
,t 

Filed 0.3/0.4/13 Page 5 of 5 

(.. / .. 

IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAINST DEFENDANT in the 

sum of $3,500,000.00, which consists of$65,555.37 in medical expenses, and $3,434,444.63 in 

pain, suffering, and disfigurement, with interest thereon at the legal rate from October 9,20.07, 

until paid in full. 

DATEDTIliS 
?-- QUfi'\L 

__ day ofMay-, 2008. 

DISTRICT JUDGE 

- Submitted by: 
CHRISTENSEN LAW OFFICES, LLC. 

BY: __ ~ ____ -.r-________ __ 
DA 
Nevad~~.~ 

1000 S. Valley View 
Las Vegas, Nevada 89107 

Attorney for Plaintiff 

2 
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1 MTN 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
STEPHENS, GOURLEY & BYWATER 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 

5 Email: dstephens@sgblawfinn.com 
Attorney for Cheyenne Nalder 

6 

7 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
3/221201811:15AM 
Steven D. Grierson 

~~O~U~~~.-

8 
ol-h-J44 II \ 

9 CHEYENNE NALDER, 

10 
Plaintiff, 

11 
vs. 

12 
GARY LEWIS, 

13 
Defendants. 

14 

) CASE NO.: -A5491 1-1 
) 
) DEPT NO.: XXIX 
) 
) 
) 
) 
) 
) 
) 

15 
EX PARTE MOTION TO AMEND JUDGMENT IN THE NAME OF 

CHEYENNE NALDER, INDIVIDUALLY 
16 

17 Date: N/A 

18 Time: N/A 

19 NOW COMES Cheyenne Nalder, by and through her attorneys at STEPHENS, GOURLEY 

20 & BYWATER and moves this court to enter judgment against Defendant, GARY LEWIS, in her 

21 name as she has now reached the age of majority. Judgment was entered in the name of the 

22 guardian ad litem. (See Exhibit 1) Pursuant to NRS 11.280 and NRS 11.300, Cheyenne now 

23 moves this court to issue the judgment in her name alone (See Exhibit 2) so that she may pursue 

24 collection of the same. Cheyenne turned 18 on April 4, 2016. In addition, Defendant Gary Lewis, 

25 has been absent from the State of Nevada since at least February 2010. 

26 

27 

28 I I I I 
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1 Therefore, Cheyenne Nalder hereby moves this court to enter the judgment in her name of 

2 $3,500,000.00, with interest thereon at the legal rate from October 9, 2007, until paid in full. 

3 Dated this a day of March, 2018. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

STEPHENS GOURLEY & BYWATER 

~v?fL~~ 
avidAStephens, Esq. 

Nevada Bar No. 00902 
3636 North Rancho Drive 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 
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• 
JMT 

2 THOMAS CHRISTENSEN, ESQ., 
Nevada Bar #2326 

3 DAVID F. SAMPSON, ESQ., 
Nevada Bar #6811 

4 1000 S. Valley View Blvd. 
5 Las Vegas, Nevada 89107 

(702) 870~ 1000 
6 Attorney for Plaintiff, 

7 

• 
Jtia 3 I S2 PH ~08 

fiLED 

DISTRICT COURT 

8 CLARKCOUNTY,NEVADA 

9 JAMES NALDER, ) 
as Guardian ad Litem for ) 

10 CHEYENNE NALDER, a minor. ) 

11 ) 
Plaintiffs, ) 

12 ) 
VS. ) CASE NO: A549111 

13 ) DEPT. NO: VI 
14 GARY LEWIS, and DOES I ) 

through V, inclusive ) 
15 ) 

Defendants. ) 
16 ). 
17 

JUDGMENT 
18 

19 
In this action the Defendant, GARY LEWIS, having been regularly served with the 

20 Summons and having fuiled to appear and answer the Plaintiffs complaint fited herein, the 

21 legal time for answering having expired, and no answer or demurrer having been filed, the 

22 
Default of said Defendant, GARY LEWIS, in the premises. having been duly entered according 

23 

to law; upon application of said Plaintiff, Judgment is hereby entered against said Defendant as 
24 

25 follows: 

26 

27 

28 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

.. -- --" ---- . --" .- -- .. _-------- - --- ----------- . -- ._--

• • 
IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAINST DEFENDANT in the 

sum of$3,500,OOO_00, which consists of $65,555.37 in medical expenses, and $3,434,444.63 in 

paln, suffering, and disfigurement, with interest thereon at the legal rate from October 9, 2007, 

until paid in full. 

DATED THIS _:l_dayOf~08. 

DISTRICT JUDGE 

Submitted by: 
CHRIS1ENSEN LAW OFFICES, LLC. 

Nevad,a ...... <l1..R-" 
1000 S. Valley View 
Las Vegas, Nevada 89107 

Attorney for Plaintiff 
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2 

4 

5 

6 

7 

8 

9 

10 

1t 

12 

I3 

14 

15 

16 

17 

!H 

19 

20 

21 

')') 
,i-k 

23 

24 

25 

2{i 
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~I 

2H 

I 

J 
j 

.JMT 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancbo Dr 

t Las Vegas, Nevada 89130 
Attorneys for Plaintiff 

1 

T: (702) 656-2355 
F: (702) 656-2776 
E: dstepbens@sbglawfinn.com 
Attorney for Cheyenne Nalder 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEYENNE NALDER, 

Plaintiff, 
vs. 

GARY LEWIS, 

Defendant. 

CASE NO: A549111 
DEPT. NO: XXIX 

AMENDED JUDGMENT 

In this action the Defendant, Gary Lewis, having been regularly served with the Summons 

and having failed to appear and answer the Plaintiffs complaint filed herein, the legal time for 

answering having expired, and no answer or demurrer having been filed, the Default of said 

Defendant, GARY LEWIS, in the premises, having been duly entered according to law; upon 

application of said Plaintiff, Judgment is hereby entered against said Defendant as follows: 

!I • 1 

1 
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IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAINST DEFENDANT in the 
2. 

3 
I 

sum of $3,500,000.00, which consists of $65,555.37 in medical expenses, and $3,434,4444.63 

.:1 II in pain, suffering, and disfigurement, with interest thereon at the legal rate from October 9, 

5 

"l 
" 

8 

9 I 
i 

J()I 

I I 

i2. 

14 

I 

15 I 

17 

IS 

19 

20 
I 
[ , 
1 , 

21 

22 

23 

24 

25 

26 

21 

2g 

i . 2007, until paid in full. 
I 

I 

DATED this __ day of March, 2018. 

Submitted by: 
STEPHENS GOURLEY & BYWATER 

~ At¥lc:::::ss--
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 

District Judge 

2 
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1 NOE 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
Stephens & Bywater 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 . 

5 Email: dstephens@sgblawfirm.com 
Attorney for Cheyenne Nalder 

6 

Electronically Filed 
5118120183:37 PM 

15 NOTICE OF ENTRY OF AMENDED JUDGMENT 

16 NOTICE IS HEREBY GIVEN that on the 26th day of March, 2018, the Honorable David 

17 M. Jones entered an AMENDED JUDGMENT, which was thereafter filed on March 28, 2018, in 

18 the above entitled matter, a copy of which is attached to this Notice. 

19 Dated this fl day of May, 2018.' 

20 

21 

22 

23 

24 

25 

26 

27 

28 

STEPHENS & BYWATER 

Case Number: 07A549111 
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1 CERTIFICATE OF MAILING 

2 I hereby certify that I am an employee of the law office of STEPHENS & BYWATER, 

3 and that on the I <:j-ILday of May, 2018, I served a true copy of the foregoing NOTICE OF 

4 ENTRY OF AMENDED JUDGMENT, by depositing the same in a sealed envelope upon 

5 which first class postage was fully prepaid, and addressed as follows: 

6 
Gary Lewis 

7 733 S. Minnesota Ave. 
Glendora, California 91740 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

An employee of Stephens & Bywater 
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JMT 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
AUorneys for Plaintiff 
T: (702) 656-2355 
F: (702) 656-2776 
E: dstephens@sbglawfirrn.com 
At/orney for Cheyenne Nalder 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
3128120183:05 PM 
Steven D. Grierson _ 

~~~ 

CHEYENNE NALDER, 
C·? ".:)4.:;" \ \ 

CASE NO: M491l-t 
DEPT. NO: XX1X 

Plaintiff, 
vs. 

GARY LEWIS, 

Defendant. 

AMENDED JUDGMENT 

In this action the Defendant, Gary Lewis, having been regularly served with the Summons 

and having failed to appear and answer the Plaintiff's complaint filed herein, the legal time for 

answering having expired, and no answer or demurrer having been ftIed, the Default of said 

Defendant, GARY LEWIS, in the premises, having been duly entered according to law; upon 

application of said Plaintiff, Judgment is hereby entered against said Defendant as follows: 

Case Number: 07A549111 
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JMT 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 
T: (702) 656-2355 
F: (702) 656-2776 
E: dstephens@sbglawfinn.com 
Attorney for Cheyenne Nalder 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEYENNE NALDER, 

Plaintiff, 
vs. 

GARY LEWIS, 

Defendant. 

(Y7 A "4~' , I , 
CASENO:M49H+ 
DEPT. NO: XXIX 

AMENDED JUDGMENT 

In this action the Defendant, Gary Lewis, having been regularly served with the Summons 

and baving failed to appear and answer the Plaintiff's complaint filed herein, the legal time for 

answering having expired, and no answer or demurrer having been filed, the Default of said 

Defendant, GARY LEWIS, in the premises, having been duly entered according to law; upon 

application of said Plaintiff, Judgment is hereby entered against said Defendant as.follows: 

1 
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10 

11 

f2 

13 

14 

15 

16 

17 

IS 

19 

20 

21 

22 

23 

24 

25 

26 

IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAINST DEFENDANT in the .~ t:--. 
~ '5 ) \\ ~l-\ ) "\L\~. (.,., 

sum of $3,500,000.00, which consists of $65,555.37 in medical expenses, and $0, 4a 4,44 4-+:tr.t 

in pain, suffering, and disfigurement, with interest thereon at the legal rate from October 9, : 

.2007, until paid in full. 

DATED this fl/a-cfuY of March, 2018. 

Submitted by: 
STEPHENS GOURLEY & BYWATER 

'5t¥vz A~' . 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 
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MATTHEW J. DOUGLAS 
Nevada Bar No. 11371 
A TKfN WINNER & SHERROD 
11 17 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
mdouglas@awslawyers.com 

Electronically Filed 
10/19/201812:35 PM 

Afforneysfor Intervenor United Automobile Insurance Company 

CHEY ANNE NALDER, 

Plaintiff, 

vs. 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY. NEVADA 

CASE NO.: A-18-772220-C 
DEPT. NO.: XXIX 

GARY LEWIS and DOES I through V, 
inclusive! 

VAIC'S MOTION TO DISMISS 
PLAINTIFF'S COMPLAINT & MOTION 
FOR COURT TO DI<~NY STIPULATION 
TO ENTER JUDGMENT BETWEEN 
PLAINTIFF AND LE'VIS AND/OR, IN 
THE ALTERNATIVE TO STAY SAME 
PENDING HF:ARING ON MOTION TO 
DISMlSS 

Defendants, 

UNITED AUTOMOBILE INSURANCE 
COMPANY, 

Intervenor, 

COMES NOW, UNITED AUTOMOBILE INSURANCE COMPANY (hereinafter 

referred to as "UAle"), by and through its attorney of record, ATK1N WINNER & SHERROD 

and hereby brings its Motion to Dismiss Plaintiffs Complaint in its entirety and Motion for 

Court to Deny Entry of Stipulation to Enter Judgment as between Plaintiff and Lewis and/or, in 

the alternative, to Stay same pending hearing on the instant Motion. Plaintiffs personal injury 

claims have been previously litigated, and judgment entered. Plaintiffs request for a second 

amended judgment should be dismissed becau.<;c the originaijudgment expired in 2014, was not 

properly renewed, and cannot be revived via an amended judgment more than four years after it 

expired. Moreover, Plaintiff and Lewis' collusive attempt to enter a stipulated judgment should 

be denied or, alternatively, stayed, pending resolution of this Motion as UAlC has standing to 

oppose this Complaint and stipulation as intervenor. 

1/1 
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III 

1// 

This Ivtotion s made and based upon the papers and pleadings on file herein, the 

Memorandum of Points and Authorities attached hereto, and such oral argument as the COUlt 

may penniL 

DATEDthjs ---"'---"--__ -'--___ , 2018. 

ATKIN WINNER/& SF;IERROD 
/' } ! ! 

Matthew 1. Douglas If 
Nevada Bar No. 113711; 
1117 South Rancho Drive 
Las Vegas. Nevada 89102 
Atlorm.Ys lor Intervenor VAle 

NOTICE O}1'MOTION 

TO: ANY AND ALL PARTIES AND THEIR COUNSEL OF RECORD; 

YOU. AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned ,>vill bring 

the foregoing Motion to Dismiss and Motion to Deny Stipulated Judgment andror, stay same 

stipulated judgment, for hearing before the above-entitled Court Department 29 on the .12 day 

of Decemb:r c_= .. ~, 2018, at the hour of 9:00 a. .111. in the forenoon of said date, or as soon 

1hercafter as COl1il~e1 can he heal'd. 

DATED this ---,~,--,---,,-,. 2018. 

ATKIN WINNER &/SHE¢ROD 

r·ltlt{,~i.tT<) l{;~~~,..,., 
Matthew Douglas, Esq. 11 
Nevada Bar No. 11371 V 
1 17 South Rancho Drive 
Las Vegas, Nevada 89102 
Aflorneysjol'Intervenur UAIC 
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 

MOTION TO DISMISS 

I. 

INTRODUCTION 

Cheyenne Nalder, ("Cheyenne") alleges in her Complaint that she was injured in an 

accident in 2007. Cheyenne was 11 years old at the time. She did not wait until she reached the 

age of majority to pursue her claim for damages against the alleged at-fault driver, Gary Lewis 

("Lewis"). Guardian ad litem, James Nalder, was appointed to pursue her claim. He did so, filing 

a complaint on her behalf and obtaining a Judgment for $3.5 million. Nalder filed suit against 

UAlC (as Lewis' insurer), eventually obtained an assignment from Lewis and ultimately 

received Lewis' $15,000 auto policy limit on the Judgment. That case remains on Appeal before 

the United States Court of Appeals for the Ninth Circuit and, the Nevada Supreme Court on a 

certified question of law wherein the viability of said expired judgment is before those courts. It 

is unknown what efforts James Nalder made to enforce the Judgment prior to this action, if any. 

What is known is that he did not renew the Judgment before it expired in 2014 while Cheyenne 

was still a minor. 

Despite the fact that Lewis' liability for any injuries Cheyenne may have sustained in the 

2007 accident have already been adjudicated and judgment entered, Cheyenne now re-asserts 

those claims in the instant Complaint. Those claims are subject to dismissai pursuant to the 

doctrine of claim preclusion. 

Cheyenne also seeks a second amended judgment from the Court. Seeking an amended 

judgment is not a cause of action; rather; it is a motion. Cheyenne's request for a second 

amended judgment should be dismissed and she should be directed to file a motion. 

Finally, Cheyenne seeks a declaration from the court that the statute of limitations to 

enforce an Amended Judgment (and the second amended judgment she seeks in her Complaint) 

Page 3 of 16 
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1 was tolled because she was a minor and Lewis resides in California. Declaratory Relief is not 

2 appropriate in this matter because there is no justiciable controversy and the issues upon which 

3 
Cheyenne requests declaratory relief are unripe. In addition, since the Amended Judgment should 

4 
not have been issued. The original judgment expired in 2014 and was not subject to revival, there 

5 

6 
is nothing for Cheyenne to enforce. 

7 
In summary, the court should dismiss the Complaint as there are no facts under which 

8 Cheyenne is entitled to relief. VAIC has intervened as the insurer for Lewis, per a 2013 Federal 

9 
" 

Court order finding an implied policy of insurance existed between Lewis and VAIC for the .. .. 
0 10 
0 above-noted loss and, as it appears Lewis is attempting to collude with Plaintiff in this action, 
~ 

11 ~ 
roil ::II 
~ ~ 12 

CI'J 
.... 
I&< 

VAIC has an interest to protect. 

Moreover, as this Court can plainly see, in a collusive attempt to try and prevent VAIC 
~ 13 
-< 

~ 
,...:I 

14 
roil -< 

from contesting this action, Plaintiff and Lewis filed, on September 13, 2018, a stipulation to 

Z 0 

Z -< 15 
!-I ~ 

enter judgment. See Exhibit "F." VAIC had previously filed its Motion to Intervene in this cause 

~ 
I'Q 

z 16 nearly a month prior, on August 16,2018, and, thus, this sham stipulation was obviously filed in 

Z -< 
!-I 17 
~ 

attempt to pre-empt VAIC's Motion to dismiss this action by filing same before VAIC 

E-4 18 < intervention had been granted. The court should see through this sham and deny the stipulation 

19 
or, in the alternative, stay same pending resolution of this Motion and other issues as VAIC has 

20 
standing and, an interest, as Lewis insurer, to contest this matter. 

21 

22 
II. 

23 STATEMENT OF FACTS 

24 This case involves a July 8, 2007 accident, Cheyenne Nalder, ("Cheyenne") who was 

25 then a minor, alleged injuries. On October 9, 2007, Cheyenne's guardian ad litem, James Nalder, 

26 
filed a Complaint against Gary Lewis ("Lewis"). See Complaint attached hereto as Exhibit "A." 

27 
DAIC, the putative insurer for Lewis, initially denied coverage due to a lapse in 

28 
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coverage l . Lewis did not respond to the Complaint and a default was taken against him. Id. On 

June 3, 2008, a judgment was entered against him in the amount of$3.5 million with a Notice of 

Entry filed August 26, 2018.2 See Judgment attached hereto as Exhibit "B." James Nalder as 

guardian ad litem for Cheyenne was the judgment creditor. Id NRS 11.190(1 ) (a) provides that a 

jUdgment expires in six (6) years, unless it is timely renewed. As such, the Judgment expired on 

June 3, 2014 as no timely renewal was filed. 

On March 22,2018 nearly 10 years after the Judgment was entered, and nearly four (4) 

years after it expired, Cheyenne filed an "Ex Parte Motion to Amend Judgment in the Name of 

Cheyenne Nalder, Individually" ("Ex Parte Motion") in her personal injury case, Case No. A-

07 -54911-C, which is also assigned to this Court. See Exhibit "C." Her Motion did not advise the 

Court that the Judgment she sought to amend had expired. Id The Court granted Cheyenne's Ex 

Parte Motion and issued an Amended Judgment on March 28, 2018. See Exhibit "D." 

Contemporaneous with the filing of the instant motion, DAlC will be moving, in the original 

case, Case No. A-07-549111-C, for Motion for Relief from Judgment, detailing the reasons the 

Court should void the Amended Judgment. 

On April 3, 2018, one day before the statute of limitations ran for Cheyenne to file a 

personal injury claim (but ten years after she already obtained a judgment), she filed a Complaint 

alleging identical injuries from the same accident. See Exhibit "A," the 2007 Complaint, and the 

2018 Complaint, attached as Exhibit "E." In the 2018 Complaint, she does not explain why she 

believes she is entitled to damages for the same injuries for which she received a judgment in 

I Later, during the subsequent action against UAlC (which remains on appeal in the Ninth Circuit 
for the U.S. COUli of Appeals and, currently, on a 2nd certified question to the Nevada Supreme Court) 
the Court found an ambiguity in the renewal statement for Lewis' policy and, accordingly, implied a 
policy of insurance for Lewis' $15,000 policy limits in December 2013. Importantly, the Ninth Circuit 
has affirmed their was no "bad faith" on the part ofDAIC. Regardless, per the orders of the Federal 
District Court and Ninth Circuit, DAlC has now been found to be Lewis' insurer, under this implied 
policy. 

2 Judgments are entered when filed, not when a Notice of Entry is made. NRCP 58(c). 
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2008. See Exhibit "E." However, the 2018 Complaint does acknowledge that she already 

received a judgment against Lewis. Id At p.3,11.10-11. 

Finally, the 2018 Complaint seeks an amended judgment to add interest to the 2008 

judgment, and declaratory relief that the statute of limitations to enforce the judgment was tolled 

because she was a minor and Lewis was a resident of California. 

As the judgment had expired and an Amended Judgment could not be issued to revive it 

and this action is improper. UAlC brings the instant Motion to dismiss, as it has now been found 

to be the insurer of Lewis under an implied policy and, thus, has an interest in this matter, and 

seeks to avoid the Amended Judgment and declare that the original Judgment has expired. 

III. 

MOTION TO DISMISS STANDARD 

A party is entitled to dismissal when a plaintiff fails "to state a claim up which relief can 

be granted." NRCP 12(b)(5). The Nevada Supreme Court has Declared that the dismissal of a 

complaint is appropriate where "it appears beyond a doubt that [the plaintiff] could prove no set 

of facts which, if true, would entitle [the plaintiff] to relief Bra Stew, LLC v. City of N Las 

Vegas, 124 Nev. 224, 228, 181 P. 3d 670,672 (2008). 

In evaluating a motion to dismiss, courts primarily focus on the allegations in the 

complaint Id. As the Nevada Supreme Court held in Baxter v. Dignity Health, 131 Nev Adv. Op. 

76,357 P 3d at 930 (2015) "the court is not limited to the four comers of the complaint." Citing 

5B Charles Alan Wright & Arthur Miller, Federal Practice & Procedure: Civil § 1357, at 376 (3d 

ed. 2004). The Baxter Court also held that courts "may also consider unattached evidence on 

which the complaint necessarily relies if (1) the complaint refers to the document; (2) the 

document is central to the plaintiffs claim; and (3) no party questions the authenticity of the 

document." Id., citing United States v. Corinthian Colleges 655 F. 3d 984, 999 (9th Cir. 2011) 

(internal quotation omitted). The Baxter Court continued "while presentation of matters outside 
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the pleadings will convert the motion to dismiss to a motion for summary judgment, 

Fed.R.Civ.P. 12(d); NRCP 12 (b), such conversion is not triggered by a court's consideration of 

matters incorporated by reference or integral to the claim," Id. Citing 5B Wright & Miller, supra, 

§1357, at 376. 

While Intervenor's Motion to Dismiss does rely on certain documents which were not 

attached to the Complaint, those documents are either incorporated by reference (the Judgment 

and Amended Judgment) or integral to the claim (the Complaint in the 2007 case). Therefore, 

this Court should consider this matter a motion to dismiss and not conveli it to a motion for 

summary judgment. As discussed below, the re is no doubt that there are no facts pursuant to 

which Cheyenne is entitled to the relief her 2018 Complaint seeks. 

IV. 

ARGUMENT 

A. The Doctrine of Claim Preclusioll Malldates Dismissal of Plailltiff's Claims Related to 
tlte July 8, 2007 Accide1lt 

The October 9, 2007 Complaint filed by Cheyenne's guardian ad litem, James Nalder, 

alleged personal injuries caused by the July 8, 2007 accident. See Complaint attached hereto as 

Exhibit "A." When Lewis did not respond to that Complaint, a Default was entered against him. 

On June 3, 2008, a Judgment in the amount of $3.5 million was entered against Lewis. See 

Judgment, attached hereto as Exhibit "B." Plaintiff acknowledged this in Paragraph iO of her 

2018 Complaint. Because the personal injury claims in the 2018 Complaint have already been 

litigated, it should be dismissed. 

Cheyenne's claims should be dismissed pursuant to the doctrine of claim preclusion. In 

2008, the Nevada Supreme Court set forth a three-part test to be applied to determine when claim 

preclusion applies. Five Star Capital Corp. v. Ruby, 124 Nev. 1048,1054-55, 194 P.3d 709,713 

(2008), holding modified by Weddell v Sharp 151 Nev. Adv. Op.28, 3520 P.3d 80 (2015)( the 
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modification is not applicable to this case); (2) the final judgment is valid; and (3) the new action 

is based on the same claims that were or could have been brought in the first action. Cheyenne's 

claims for personal injury in the instant (2018) suit clearly meet the Five Star factors for 

dismissal under the doctrine of claim preclusion. 

First, the parties are the same. The only difference between the 2007 suit and the 2018 

suits is that Cheyenne is now an adult, so her claims need not ne litigated via a guardian ad litem. 

Second, the final judgment is valid. There is no question that the Judgment issued in 2008 

was valid until it expired in 2014. It could have been renewed, and if so, would have still been 

valid today. However, it was not renewed. Cheyenne's (or rather her guardian ad litem's) failure 

to fully execute on the Judgment while it was valid does not open the door for her to re-litigate 

her claims. 

Third, the same claims are involved in both actions. A review of the 2008 Complaint and 

the 2018 Complaint reveal that the personal injury claims are identical. 

As the Five Star Court noted, public policy support claims preclusion in situations such 

as this. The Five Star Court cited Restatement (Second) of Judgments section 19, comment (a), 

noting that "the purposes of claim preclusion are 'based largely on the ground that fairness to the 

defendant, and sound judicial administration require that at some point litigation over the 

particular controversy come an end; and that such reasoning may apply ;even though the 

substantive issues have not been tried ... Id. At 1058, 194 P .. 3d at 715, These policy reasons are 

applicable here. Lewis and VAIC are entitled to finality. A Judgment was already entered against 

Lewis. Renewing the Judgment was not Lewis' responsibility-that was the responsibility of 

Cheyenne's guardian ad litem, James Nalder. Lewis should not be exposed to judgment being 

entered against him a second time due to Nalder's failure to act. 

Cheyenne's personal injury claims are the very type to which claims preclusion applies. 

The public policy considerations supporting claims preclusion cited with approval the court in 
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Five Star apply to this action. The claims for personal injuries alleged in the Complaint should 

be dismissed. 

B. PlailltifFs Request for A Seco11d Amended Judgment Should Be Dismissed Because it is 
not a Cause of Action 

Regarding Cheyenne's request that the Court enter another amended judgment, adding 

interest accrued through April 3, 2018, it is unclear why this was included in a Complaint. 

Seeking to amend judgment is not a cause of action. Cheyenne has demonstrated that she knows 

how to properly petition the Court to amend a judgment, as she has already done so once. This 

claim is inappropriately included in the Complaint, and should be dismissed. 

C. Cheyenne's Request for Declaratory Relief Should Be Dismissed. 

Cheyenne does not ask for relief relative to enforcing an amended judgment, which is a 

cause of action. Rather, she asks the Court to declare that the statute of limitations on her original 

judgment was tolled because she was a minor and because the judgment debtor lived in another· 

State: California. Presumably, Plaintiff means the statute of limitations to enforce the judgment, 

but that is not clear. 

Declaratory relief is only available if: "(1) a justiciable controversy exists between persons 

with adverse interests, (2) the party seeking declaratory relief has a legally protectable interest in 

the controversy, and (3) the issue is ripe for judicial determination." City. O/Clark, ex rei. Univ. 

Med Ctr. v. Upchurch, 114 Nev. 749, 752, 961 P.2d, 764, 756 (1998), citing Knittie v. 

Progressive Casualty Ins. Co., 112 Nev. 8,10,908 P. 2d,724,725 (1996). Here, declaratory relief 

is not available because the issue as to whether the Amended Judgment or any future amended 

judgment is enforceable, or whether the statute of limitations has expired, is not ripe. 

The conditions under where a justiciable controversy exists were addressed by the Nevada 

Supreme Court in Kress v Corey, 65 Nev. 1, 189 P,2d 352 (1948), where the Court noted a 

justiciable controversy does not exist, where damage" ... is merely apprehended or feared ... " Id. 
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At 28-29, 189 P.2d at 366. As the Court in Doe v Bryan, 102 Nev.523.728 P.2d 433 (1986) 

noted, "the requirement of an actual controversy has been construed as requiring a concrete 

dispute admitting of an immediate and definite determination of the parties' rights." Id At 526, 

728 P.2d at 444. Cheyenne's concern that any effort to enforce the Amended Judgment will be 

thwarted by a determination that the applicable statute of limitations bars such action is 

"apprehended or feared" but not existing presently, because she has not taken any action to 

enforce the Amended Judgment. 

Likewise, there is no "concrete dispute' that the statute oflimitations would bar an attempt 

by Cheyenne to collect on the Amended Judgment because she has not tried. Unless and until 

Cheyenne actually tried to enforce the Amended Judgment, there is no 'immediate' need for a 

"definite" determination of the parties' rights. Therefore, there is no justiciable controversy 

regarding Cheyenne's ability to seek to enforce the Amended Judgment at this time . 

"Ripeness focuses on the timing of the action rather than on the party bringing the 

action ... The factors to be weighed in deciding whether a case is ripe for judicial review include: 

(1) the hardship of the parties of withholding judicial review, and (2) the suitability of the issues 

for review." Herbst Gaming, Inc. v, Heller, 122 Nev. 887, 887, 141 P.3d 1244, 1230-31 

(2006)(alteration in original)(quoting In re T.R., 119 Nev. 646,651, 80 P.3d 1276, 1279 (2003). 

In the unpublished decision in Cassady v. Main, 2016 WL412835, a copy of which is attached 

hereto as Exhibit "E." the Nevada Supreme Court noted that the plaintiff in that case would 

suffer no harm if declaratory relief were not considered, because he could file a complaint 

seeking direct redress for complaints. Id At *2. Similarly here, Cheyenne could seek to have a 

court address her statute of limitations concerns in an action to execute on the Amended 

Judgment. There is no need for such a determination at this time. 

Regardless as to whether Cheyenne's request for declaratory relief is appropriate at this 

juncture, Cheyenne's request for declaratory relief should be dismissed because there is no valid 
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judgment to enforce. The original Judgment issued on June 3, 2008 expired on June 3, 2014. No 

effort to renew the Judgment was undertaken prior to its expiration. Cheyenne obtained an 

Amended Judgment, entered on March 28, 2018. As demonstrated in Intervenor's Motion for 

Relief From Judgment Pursuant to NRCP 60, the Court should not have entered and Amended 

Judgment, and no other amended judgments should be entered. Nevada law does not permit 

renewal of expired judgments by amendment. 

Nor is the deadline to file the appropriate documents to renew a judgment tolled by any 

statute or rule. The time limit to renew the Judgment was not tolled by Cheyenne's minority 

because her guardian ad litem, and adult, was the judgment creditor. The time limit to renew the 

Judgment was not tolled by the judgment creditor's absence from the state because the 

requirement that a judgment be renewed is not a cause of action to which such tolling provisions 

might apply. Because no valid judgment exists, Cheyenne's request for declaratory relief 

regarding the tolling of the time to enforce a judgment should be dismissed as a matter of law . 

v . 

MOTION TO DENY THE STIPULATION TO ENTER JUDGMENT AND OR, IN THE 
ALTERNATIVE, TO STAY SAME 

As this Court knows, an Intervenor is allowed to come in and contest a matter where it 

has interest to protect. Here, DAIC, as the insurer for Lewis, has an interest in preventing a new 

judgment from being entered against him and/or having declarations made about the validity of 

an expired judgment which is currently on appeal before the Ninth Circuit and the Nevada 

Supreme Court on a second certified question. See DAIC's Motion to Intervene herein, with 

attached exhibits, Exhibit "G." Despite filing its Motion to Intervene on August 16,2018, 

Plaintiff and Lewis attempted to enter a collusive and sham "stipulation to enter judgment, which 

they filed on September 13,2018. See Exhibits "F" and "G." This clear attempt to pre-empt 
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DAle's right to contest this action should be denied or, alternatively, stayed. 

NRCP 24(a)(2) provides for the intervention of right under the following circumstances: 

Dpon timely application anyone shall be permitted to intervene an action: ... (2) 
when the applicant claims an interest relating to the property or transaction which 
is the subject of the action and he is so situated that the disposition of the action 
may as a practical matter impair or impede his ability to protect that interest, 
unless the applicant's interest is adequately represented by existing parties. 

Once a party intervenes, said party is afforded all the rights of a party to the 

action. Las Vegas Police Protective Ass 'n Metro, Inc. v Eight Jud Dist. Court, 122 Nev. 

230, 130 P.2d 182 (2006). 

DAlC has been granted intervention. Moreover, it is clear DAlC has an interest to 

protect and has all the rights afforded to it of any party - including the right to contest 

any judgment on the action. Accordingly, DAlC has the right to contest this action with 

the present Motion to dismiss. As such, Plaintiff and Lewis sham attempt to try and 

quickly enter a "stipulated judgment" prior to VAle's intervention should be seen for 

what it is - a ruse intended to deny VAlC the right to contest this action. Accordingly, as 

DAlC filed its Motion to intervene prior to this attempted "stipulated judgment", VAlC 

prays this court deny same stipulation or, alternatively, stay same pending resolution. 

VI. 

VAIC also asks this Court to consider, based on all of the above, that there has been 
an attempt at a fraud upon the Court and hold an evidentiary hearing on this issue. 

VAlC argues that the circumstances set forth in this matter show clear conflict of interest 

and attempts at perpetrating a fraud upon the court by Plaintiff. Plaintiff is represented by Mr. 

Christensen. Mr. Christensen also purports to be counsel for Lewis and has informed VAlC's 

first retained counsel for Lewis that he may not appear and attempt to defend this action. Indeed, 

Breen Arntz, Esq. has stated to retained defense counsel and, this office, that Mr. Christensen 

retained him to defend Lewis. Now, after learning of all of this and trying to intervene to protect 
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Lewis and, its own interests, VAIC was told by Plaintiff it cannot intervene. So, per Plaintiff, 

VAlC's retained defense counsel cannot defend this case and - UAIC cannot either. Then, while 

VAlC's Motion to intervene is pending, new counsel for Nalder and Mr. Arntz for Lewis attempt 

to file a stipulation for judgment to try and quickly avoid any attempt to contest this sham action. 

This is clearly an attempt at a fraud upon the court solely to benefit Plaintiff and her counsel-

and same should not be tolerated.3 

In NC-DSH, Inc. v Garner, 125 Nev. 647 (2009) the Nevada Supreme Court set forth the 

definition of a fraud upon the Court in considering motion for relief from judgment under NRCP 

60. In NC-DSH, Inc. the lawyer for a plaintiff's malpractice case forged settlement documents 

and disappeared with the settlement funds. Id. In allowing the Plaintiff's Rule 60 motion to set 

aside the dismissal (and settlement) the Court set forth the following definition for such a fraud, 

as follows: 

"The most widely accepted definition, which we adopt, holds that the concept 
embrace[s] only that species of fraud which does, or attempts to, subvert the integrity of 
the court itself, or is a fraud perpetrated by officers of the court so that the judicial 
machinery cannot perform in the usual manner its impartial task of adjudgIng cases ... 
and relief should be denied in the absence of such conduct. 

Id at 654. 

In the case at bar it seems clear that Plaintiff's counsel (Mr. Christensen) is attempting 

just such a fraud. That is, besides the original judgment being expired and, the effect of its 

expiration on appeal before both the Nevada Supreme Court and the U.S. Court of Appeals for 

the Ninth Circuit, Plaintiff still attempted this 'amendment of judgment' and, then, filed this new 

action. Moreover, Mr. Christensen (Plaintiff's additional Counsel) represents both the 

Plaintiff/judgment-creditor and Defendant/judgment-debtor. Further, in his role as counsel 

for Plaintiff and Defendant, Mr. Christensen is attempting, as an officer of the court, to prevent 

VAIC from exercising its contractual and legal duty to defend Mr. Lewis and defend this farce of 

3 Indeed, perhaps this should be reported to the State bar. 
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VB. 

CONCLllSION 

In her 2018 Complaint, PlaintHT sets forth no facts which, if true, would entitle her to the 

relief she seeks. Her Complaint l-lhould be dismissed in its entirely. Additionally, UAIC seeks an 

order denying Plaintiff and Lewis' "stipulation tot' entry of judgment" andlor, ahcl11l1lively, 

staying same. 

DATED this day of~~,'-..--~ __ , 2018. 

f ' 

ATKIN WINNER & .SU ERROD 

Matthew Douglas~;Esq. 
Nevada BarNo. 11371 
1117 S. Rancho Drive 
Las Vegas, Nevada 89102 
Aftorneysfur UAIC 
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CERTIFICATfl: OF SERVICE 
L ,{,< 

I cCliify that on this 
,~ 1'~ 

~Jaay of October, 2018, the foregoing HAle'S MOTION TO 

1l1SMlSS PLAlNTIFJ?'S COMPLAINT & MOTION FOR COlJRT TO DENY 

STIPULATION TO ENTRR .JUDGMENT HETWEEN PLArNT1FF AND LEWIS 

AND/OR, IN THE ALTERNATIVE TO STA V SAME PENIHNG HEARING ON 

MOTION '1'9 DISMJSS was served on the fc)lIO\I,'ing by [ ] Electronic Service pursuant to 

NEFR 9 }\{f Electronic Filing Hnd SCr\!,~C pursuant to NEFR 9 [ ] hand delivery r ] overnight 
. (~ \ .' 

delivery [ ] fax [ 1 fax and mail l)f'~lailing by depositing with the U.S. mail in Las Vegas, 
.",. " 

Nevada, enclosed in a sealed envelope with first class postage prepaid, addressed as follows: 

David Stephens, Esq. 
STEPHENS & BYWATER, P.C. 
3636 North Rancho Drive 
Las Vegas, NV 89130 

Randall Tindall; Esq. 
Carissa Christensen, Esq. 
RESNICK & LOUIS, P.C. 
8925 West Russell Road Suite 220 
Las Veg<ls, NV 89148 

E. Breen Amtz, Esq. 
5545 S. Mountain Vista Street, Suite F 
Las Vegas, NV 89120 

/ 
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IUlt!/Ubl~l Case E~~c(!l!1-S~~RCJ-GWF Docliment 89-9 Filed 03/J03f!1;J3 alflageol-l1Jf-l®9 

1 CO):\1 
THOMAS CHRISTENSEN, ESQ. 

2 Nevada BarNo. 2326 

3 

4 

5 

I;>A VID F. SAMPSON, ESQ. 
Nevada BarNo. (5811 .. 
CHRISTENSEN LAW OFFICES, u.,c 
1000 S. Valley View Blvd. 
Las Vegas, Neva<Ja 8'9197 
Attorneys for Plaintiffs 

6 
DISTRICT COURT 

CLARK COUNTY, NEV ~A 

7 JAMES NALDER, Guardian Ad LitemJorminor ) 
Cheyanne Nalder, real party in interest, and ) 

8 GARY LEWIS, Individually; ) 

9 Plaintiffs, 

10 vs. 

11 UNITED AUTOMOBILE INSURANCE CO, 
DOES I through V, and ROE CORPORATIONS 

12. I through V, inclusive 

l3 Defendants. 

) 
.) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------------~) 
14 

15' COMPLAINT 

r-£1Vq 
.CaseNo.: It-DC, ~~-/.. 

. 'Dept No.: ::u===--

16 COME ,NOW the flaintiffs, James 'Nalder, Guardian Ad Litem for minor, Cheyanne 

17 N alder, real party in'intereSt in this matter, and Gary L,ewis, by and through their attorneys 'of 

l8 record, nA.ym SAMPSON, ESQ" ofthelawfirmofCHRISTENSENLAW9FFICES, LL9, 

19 and fqr Plaintiffs' Complaint against the D~fendants, and. each <;>fthem, allege as follows: 

I 
20 1. That Plain~ J~es Nalder, Guardian Ad Litem for minor, CJieyanne :N'alder real PBI1Y 

21 in interest, was at all times relevant to this action a resident of the County of Cll!Ik, Slate of 

.22 Nevada. 

23 

24 

1 

2111 
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t' 

C se~!OO~e~RCJ-'GWF Document 89-9 Filed 03/00'a~ .,li?agerg;o~lbtl.9 

c~ C: 
" 

1 2. That Plaintiff, Gary Lewis, was at all times relevant to this action a resident of the 

2 Co,unty of Clark, State of Nevada. 

3 3. That Defendant, United Automobile Insllrance Co. (hereinafter "UAr'), was at all times 

4 relevant to this action an automobile.insurance company duly authorized to act as an insure! in 

5 the State of Nevada and doing business in Clark County, Nevada. 

6 4. That the true names and capacities, whether individual, corporate, pa~ership, aSsociate 

7 or otherwise, of Defendants, DOES lthrough V and ROE CORPORATIONS I through V, are 
, ' ' 

8 unkn0v.:n to PJaintiffs, who therefore sue said Defendants by such fictitious names. Plaintiffs 
, , 

9 are infolffied and J>elieve and thereon allege that each of the Defendants designated herein as 

10 DOE or'ROE CORPORATION is responsible in some manner for the event,s and happenings 

11 referred to and caused damages proximately to Plaintiffs as herein alleged, and that Plaintiffs 

12 wil~ ask leave of this Court to amend this C~mplaint to insert the true names and capacities of 

13 DOES I tluough V and ROE CORPORATIONS I through V, when the same have been 

14 ascertained, and to join such Defendants in this action. 

IS 5. That, at all times relevant pereto, Gary Lewis was the owner of a certain 1996 Cll,evy 

16 Silverado with vehicle identification nwnber lGCEC19M6TE214944 (hereinafter ''Plaintiff's 

17 Vehicle"). 

18 6. That Gary Lewis had in effect'~m July 8, 2Q07, a policy of automobile insurance on the 

19 Plaintiff's Vehicle with Defendant, UAl (the "Policy"); that the Policy provides certain 

20 benefits t{) Cheyanne Nalder as specified in the Policy; and the Policy included liability 

, ' 

21 covemge in the amount 0[$l5,000.00/$30,000.00 per occurrence (hereinafter the "Policy 

22 Limits"). 

23 

24 

2 
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I021l/Ub152 Case q,;t{i}~.~~RCJ-GWF Document 89-9 Filed 03/?&J.~ 3.~flgea7l:.Rtio~· . 4111 

c:~ 

1 .7. That Gary Lewis paid his monthly premium to UAl for the policy period of June 30, 

2 2007 through July 31, 2007. 

3 8. :rhat on July 8, 2007 on Bartolo Rd in Clark County Nevada, Cheyenne Nalderwas a 

4 pedestrian in a residential area, Plaintiffs vehicle being operated by Gary Lewis when Gary 

5 Lewis drove over top of Cheyanne Nalder causing serious personal injuries and damages to 

6 Cheyanne Nalder. 

7 9. That Ch~yanne Nalder made a claim to VAr for damages under the "terms of the Policy 

8 due to her personal injuries. 

9 10. That Cheyanne Naider offered tl;) settle his claim for personal injuries and damages 

10 ag~nst Gary Lewis ·withln the Policy Limits, and that Defendants, and each of them, refused to 

11 settl~. the claim ofCheyanne Nalder against Gary Lewis within the Policy L~ts and in fact 

12 dcmed th~ cla.im aU together indicating Gary Lewis did not have co~erage at the time of the 

13 accident. 

14 11. That J;'laintiff, Gary Lewis has duly performed all the conditions, provisio~ and terms 

15 of the Policy relating to the loss sustained by Plaintiff, CheyanneNalder, and has furnjshe? and 

16 delivered to the Defendants, and each of them, full and complet~ particulars·of said loss and 

17 have fully complied with all of the provisions of the PolicY relating to the giving ofnotice of 

.18 said loss, and have duly given ~l other notices required to be given by the Plaintiffs under the 

19 tems of the Policy, including paying the monthly premium. 

20 . 12. . That Plain~ff, Cheyanne l'falder, is a third party"benefieiary under the Policy as well as, a 

21 Judgroe~t Creilitor of Gary L.ewis and is entitl~ to pursue action against the Defendants directly 

22 under Hall·v. Enterprise Leasing Co., Wesl 122 Nev. 685, 137 P.3d 1104,1109 (2006), as well as 

23 Denham v: Farmers Insurance Company, 213 CaLApp.3d.l061, 262 Cal.Rptr. 146 (1989). 

24 
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Case q.1OORrnr-O~RCJ-GWF Document 89-9 Filed 03/~~ .a,lf?ag6r&;o~.a>a, 

, C~: r", 
'- " 

13. That Cheyanne Nalder conveY~,d to UAl her willingness to s~ttle ber claim against Gary' 

2 Lewis 'at or within the policy limits of $15,000,00 provided they were paid in a commercially 
, " 

3 . reasonable manner. 
4 '14. That Cheyanne Nalder and Gary Lewis cooperated with UAl in its investigation 

5 including but not limited to providing a medical authorization to UAl on or about August 2, 

6 2007. 

7 15. That on or about August 6, 2007 UAr ~ailed to Plainti~ Cheyanne Nalders i attorney, 

, 8' Christensen Law Offices, a COpy of "Renewal Policy Declaration Monthly Nevada Personal 

9 Auto Policy" for Gary Lewis with a note that indicated "There was a,gap in coverage". , 

10 16. , That on or about October 10, 2007 UAI mailed to Plainti~ Cheyarme Nalders' 

11 attorney, Christensen Law Offices, a letter denying coverage. 

12 17. That.on or about October 23, 2007, PlaIDti~ Cheyanne Nalder provided a copy of the 

13 complaint filed against UAl's insured Gary Lewis. 

14 18. That on or about November 1, 2007, UAI ~ailed to Plaintiff, Cheyarme'Nalders' 

15 attorney. Christensen Law O~fices, another letter denying coverage. 

~6 19. That UAr denied coverage stating Gru:y Lewis bad a "lapse in.coverage" due to non-

17 payment ofpremiurn. 

18 20. That UAl denied coverage for non-renewal. 

19 21. That UALmailed Gary,~wis a "renewal statement" on or about June 11; 2007 that 

20 indicated UAI's intention to renew Gary Lewis' policy. 

21 22. That upon receiying the "renewal statement", which ,indicated VAl's intention to renew 

22 Gary Lewis' polky, Gary Lewis made his premium payment and procur~d insurance <:-overage 

23 withUAl 

24 
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1 ' 23. That VAl was required under the')aw to pr9vide insurance coverag({ under the policy 

2 Gary Le~is had with VAl for the loss suffered by Cheyenne NaIder, and was under an 

3 obligation to defend Gary Le~is and to indemnify Gary Lewis up to and including the policy 
. ~: 

4 limit of$15,000.00, and to settle Cheyyene's clai~ at or within. the $15,000.00 policy limit 

5 when given an opportunity to do so. 

6 24.' That UAl never advised Lewis that ~aIder was willing to settle Nalder's claim against 

7 Lewis for the sum of$15,000.00. 

8 25. UAl did not t~ely evaluate the' claim nor did it tender the policy limits. 

9 26. Due to the dilatory tactics and failure ofUAI to prot~t their insured by paying t:l\e 

10 policy limits when given ample opportunit:[ to do so, Plaintiff, N alder, was forced to seek the 

] 1 'services of an attorney to pursue his rights under her claim against Lewis. 

12 27. .Due to the dilatory tactics and failure ofUAl to prote.ct their insured by paying the 

13 'policy limits when given ample opportunity to do so, Plaintiff, Cheyanne Narder, was forced to 

14 file a'complaint on October 9,2007 against Gary Lewis for her personal injuries and damages 

15 suffered in the July 8, 2007 automobile accident 

16 ,,28. The filipg ofthe complaint caused add~tional expense and aggravation to both 

17 . Cheyanne Nalder and Gary Lewis. 

. 18 29. Cheyanne Nalder procured a Judgment against Gary Lewis in the amount of 

19 $3,500,000.00. 
:-? 

20 30. ,UAI refused to protect Gary Lewis and provide Gary Lewis with a legal defense to the 

21 lawsuit filed against Gary Lewis by Cheyanne Nalder. 

22 31. That Defendants, anq each of them, are in breach of contract by their actions whi ch 

23 include, but are not limited to: 

24 

5 

APPX0178 



7028706152 Case ~61~\94iM~CJ-GWF Document 89-9 Filed 03/2~(~6P'rfil,ge oz,.q~JzAo9 

C", 
~.' 

1 a. ' Unreasonable conduct in investigating the loss; 

2 b. Unreasonable failure ~o provide coverage for the ~oss; 

3 c. Unreasonable delayin malting 'payment on the loss; 

4 d. Failure to make a prompt, fair and equitable settlement for the loss; 

. ' 

5 e. Unreasonably compelling Plaintiffs, to retain an attorney before ~aking payment 

6 ,on the loss. 

7 32. As a proximate result of the aforemen,tioned breach of contract; Plaintiffs have suffered 

8 and will continue to suffer in the future, damages in the amount of $3 ,500,000.00 plus 

9 'continuing interest. 

10 33. As a further pro'ximate result of the aformentioned breach of contract, Plaintiffs have 

11 suffered anxiety, wony, mental and emotional distress, and other incidental damages and out of 

12 ' po<;ket expenses, all to their general damage in excess of $1 o,oqO.o.O. 

13 34. As a further proximate result of the breach of contra~ Plaintiffs were compelled to 

14 retain legal counsel to prosecute this claim, and Defendants, and each of them" are liable for 

15 their attorney's fees reasonably and necessarily incurred in connection therewith., 

16 35. That Defendants, and each of them, owed a duty of good faith and fair dealing implied 

17 in every ,c;ontract. 

18 36. That Defendants, and each of them, were,unreasonable by refusing to cover tIle true 

19 value of the claim of CheYa.nI1e Nalder, wrongfu.lly failing to settle within the Policy Lunits 

20 when they had an opportunity to do so, and 'W!ongfully denying cOv,erage. 

21 37. That as a prox:unate result of the aforementioned breach of the implied cOv~nant of 

22 good faith and fair dealing, Plaintiffs have suffered and will continue to suffer in the futUre, 

23 damages in the amount of $3,500,000.00 plus continuing interest. 

24 
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38. That as a further proXimate result of the aformentioned breach of the implied' covenant 

2 of good faith ana fair dealing, Plaintiffs have suffered anxiety, worry, mental and emotional 

3 distress, and other incidental damages and out.ofpocket expenses, all to their general damage 

4 in excess 0[$10,000.00. 

5 39. That as a further proximate result of the aforementioneq breach of the implied covenant 

6 of good faith'and fair dealing, Plaintiffs Were compelled to retain legal counsel to prosecute this . 

7 claim, and Defendants,' and each of them, are liable for their attorney' s fee~ reasonably and 

8 necessarily incurred in connection therewith. 

9 40. That Defend~ts, and ea~h of them, acted unreasonably and with knowledge that there 

10 was no reasoJ?able basis for its conduct, in its actions which include but are not limited to: 

11. ·wrongfully refusing to cover the value of the claim ofCheyanne Nalder, wrongfully failing to 

12 settle within the Policy Limits when they had an opportunity to do so and wrongfully denying 

13 the coverage. 

14 4L That as a proximate result of the aforementioned bad faith, Plaintiffs have suffered and 

15 will continue to suffer in the future, damages in the amount" of $3,500,000.00 plus continuing 

·16 interest. 

17 42. That as a further proximate result of the aforrnentioned bad faith, Plaintiffs have 

18 suffered' anxiety, worry, mental and emotionaJ distress, and other incidental damages and out of 

19 pocket expenses, all to their general damage in excess of $10,000.00. 

20 43. That as a further proximate result of the aforementioned bad faith, Plaintiffs were 

21 compelled to retam legal counsel to prosecute th,is claim, and Defendants, and each of them, are 
. . 

22 liable for their attorney's fees reas.onably and necessarily incurred In connection therewith. 

23 

24 
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c:: 
4'4. ' That Defendants, and each of them, violated NRS -686A.31 0 by their actions; including 

2 but not limited to: wrongfully refusing to .cover the value of the claim 'of Cheyanne N alder, 

3 wrongfully failing t? settle within the ~olicy Limits when they had an opportunity'to do so and 

4 'wron'gfully denying coverage. 

5 45. That NRS 686A.310 requires that insurance carriers conducting business in N ~vada 

{5 adopt and impl'ement reason~ble standards for' the prompt investigation and processing of 
7 claims arising under insurance policies, and requires that carriers effectuate the prompt, fair and 

8 equitable settlements of claims in which liability ofthe insurer has become reasonably clear .. 

9 46. That UAI did not adopt and impl«IDent reasonable standards for the prompt 

1 ° investigation and process~ng of claims arising under its insurance pl?licie~, and did not 

11 effectuate tJIe a prompt, fair and/or equitable settlement of Nalder's claim against Le'Yis in 

12 which liability of ~e insurer was very clear, and which clarity was conveyed to UAI. 

13 47. That NAC 686A.670 rttquiI:es that an insurer complete m investigation of each claim 

14 ' within 30 days of.receiving notice of the claim, un1.ess th~ investigation cannot be reasonably 

15 comyll?ted within that time. ' 

16 48: That UAl received notice of Nalder's claim against Lewis, at the very latest, on or 

17 before August 6, 2007 .. That it was more than reasonabkfor UAI to complete its investigation of 

18 Nalder's c1ain:;t against Lewis well within 30, da)'S' of receiving notice of the claim. 

19 49. That UAl did not offer the applicable poU?]' limits. ' 

20 50. That UAl did failed to investigate the claim at all and denied coverage. 

21 51. That as a proXimate result of the aforementioned violation ofNRS 686A.31 0, Plaintiffs 

22 have suffered and will continue to suffer in' the future, damages in the amount of$3,500.000.00 

23 plus cOnt~nuing interest. 

24 
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"1 52. Th!it as a further proximate result of the "aforementioned Viohition ofNRS 686A.3I~, 

2 Plaintiffs have suffered anxiety, worry, mental and emotional distress, and other incidental 

3 damagf?s and ou~ of pocket expenses, all to their general·damage.i.n excess of $1 0,000.00. 

.4 53. ·That as a further proximate result of ~e aforementioned violation QfNRS 686A.31 0, 

5 Plaintiffs were compell~d to retain legal cotinsel to prosecute this claim, and Defendants, and 

6 each"ofthern, are ~iable for their attorney's fees reasonably and necessarily incurred in 

7 connection therewith .. 

8 54. That the Defendants, and each of them, have b.een fraudulent in that they haye stated 

9 tb\lt they would protect Gary ~ewis· in the event he was fo~nd liable in a claim. All of this 

10 was done i? conscious disregard of Plaintiffs' rights and therefore Plaintiffs are ~ntitled to 

11 punitive damages in an amount in excess of $1 0,000.00: 

12 WHEREFORE, Plaintiffs, pray for judgment against Defen~ants, and each of them; as 

13 follows: 

10/11 

14 1. p.ayment. for the excess verdict rendered against Lewis which remains unpaid in 

15 "an amount in excess of$3,500,OOO.00; 

16 2. General.damages for mental and emotional distress and other incidental 

17 damages in an amount in eXcess of$10,OOO.OO; 

18 

19 

20 

3. 

4. 

21 /1/ 

22 1// 

23 /1/ 

24 

Attorney's fees and costs of suit incurred herein; and 

Punitivedamage.'l in an amount in excess of$10,OOO.00; 

9 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1.1 

12 . 

13 

14 

15 

16 

17 

18 

19 

20 

.21 

22 

23 

24 

C~:: 

5. For su~h other and further relief as this Court deems just and prop~ . 

. DATED th;, r~'-day of April, 2009. 

CHRIS 

By: _+--+--:---+-------
Thorn sen, Esq. 
David son, Esq. 
Nevada Bar No. 6811 
1000 South Valley View Blvd 
Las Vegas, Nevada 89107 
Attorneys for Plaintiffs 
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. Case 2:09-cv-01348.-RCJ-GWF Document 88-2 Filed 0;3/04/13 Page 2 of 5 
r.t.. ( . \- C .. --

JUDG 
2 DAVID F. SAMPSON, ESQ., 

Nevada Bar #6811 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

THOMAS CHRlSTENSEN, ESQ., 
NevadaBar #2326 
1000 S. Valley View Blvd. 
Las Vegas, Nevada 89107 
(702) 870-1000 
Attorney for Plaintiff: 
JAMES NALDER.As Guardian Ad 
Litem for minor, CHEYENNE NALDER 

JAMES NALDER, individually 
and as Guardian ad litem for 
CHEYENNE NALDER, a minor. 

Plaintiffs, 

vs. 

DISTRICT COURT 
CLARK COUNTY, mv ADA 

) 
) 
) 
) 
) 
) 
) CASE NO: A54911 1 
) DEPT. NO: VI 

14 GARY LEWIS, and DOES I 
through V, inclusive ROES I 

15 through V 

) 
) 
) 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

) 
Defendants. ) 

--------------------) 

NOTICE OF ENTRY OF JUDGMENT 
PLEASE TAKE NOTICE that a Judgment against Defendant, GARY LEWIS, was 

entered in the above-entitled matter on June 2,2008. A copy of said Judgment is attached 

hereto. « DATED this ___ day of June, 2008. 

CHRISTENSEN :FlCES, LLC 

By: r/? 
DAVID SAMJitSON, ESQ. 
Nevada Bar #6811 
THOMAS CHRlSTENSEN, ESQ., 
Nevada Bar #2326 
1000 S. Valley View Blvd. 
Las Vegas, Nevada 89107 
Attorneys for Plaintiff 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ase 2:09-CV-0134JtRCJ-GWF Document 88-2 Filed 03/04/13 Page 3 of 5 
C. ". 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of CHRlSTENSEN LAW 
"~ CkuvL. 

OFFICES, LLC., and that on this.!S day of~ 2008, I served a copy of the 

foregoing NOTICE OF ENTRY OF JUDGMENT as follows: 

~.S. Mail-By depositing a true copy thereof in the U.S. mail, first class 
~ostage prepaid and addressed as listed below; and/or 

o Facsimile-By facsimile transmission pursuant to EDCR 7.26 to the facsimile 
number(s) shown below and in the confirmation sheet filed herewith. Consent to 
service under NRCP 5(b )(2)(D) shall be assumed unless an objection to service by 
facsimile transmission is made in writing and sent to the sender via facsimile within 
24 hours of receipt of this Certificate of Service; and/or 

o Hand Delivery-By hand-delivery to the addresses listed below. 

Gary Lewis 
5049 Spencer St. #D 
Las Vegas, NV 89119 
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1 JMT . . ~'. 

2 THOMAS CHR1S.TENSEN, ESQ., 
Nevada Bar #2326 ~

" ,.\~-

CLERk' , - 'T..{E C08RT 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

, 18 

19 

20 

21 

DAVID F. SAMPSON, ESQ., 
Nevada Bar #6811 
1000 S. Valley View Blvd. 
Las Vegas, Nevada 89107 
(702) 870-1000 
Attorney for Plaintiff: 

JAMES NALDER, 
as Guardian ad Litem for 
CHEYENNE NALDER, a minor. 

Plaintiffs, 

vs. 

GARY LEWIS, and DOES I 
through V, inclusive 

DefendantS. 

I 62 PM 'OS 

fiLED 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

) 
) 
) 
) 
) 
) 
) CASE NO: A549111 
) DEPT. NO: VI 
) 
) 
) 
) 
). 

JUDGMENT 

In this action the Defendant, GARY LEWIS, having been regularly served with the 

Summons and having failed to appear and answer the Plaintiffs complaint filed herein, the 

legal time for answering having expired, and no answer or demurrer having been filed, the I 

n ' 
Default of said Defendant, GARY LEWIS, in the premises, having been duly entered according 

23 

to law; upon application of said Plaintiff; Judgment is hereby entered against said Defendant as 
24 

25 
follows: 

26 

27 

28 
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7 
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9 

10· 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case 2:09-cv-01348.-RCJ-GWF Document 88-2 Filed ?-3/04/13 Page 5 of 5 

f·· t'·· . 

IT IS ORDERED THAT PLAINTIFF HA VB JUDGMENT AGAINST DEFENDANT in the 

sum of $3,500,000.00, which consists of $65,555.37 in medical expenses, and $3,434,444.63 in 

p~ suffering, and disfigurement, with interest thereon at the legal rate from October 9, 2007, 

until paid in fulL 

DATED THIS 
~ GUft'\L 

__ day of~, 2008. 

DISTRICT runGE 

Submitted by: 
CHRISTENSEN LAW OFFICES, LLC. 

. BY: 
--~r-----r------------
DA SAMP ON 
Nevad 811 
1000 S. Valley View 
Las Vegas, Nevada 89107 

Attorney for Plaintiff 
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1 MTN 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
STEPHENS, GOURLEY & BYWATER 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 

5 Email: dstephens@sgblawfirm.com 
Attorney for Cheyenne Nalder 

6 

Electronically Filed 
3/221201811:15 AM 
Steven D. Grierson 

~~o~u~.~.~~~ 

DISTRICT COURT 
7 

CLARK COUNTY, NEVADA 
8 

D1-A.-'4tf ~ \ \ 
9 CHEYENNE NALDER, ) CASE NO.: -A549111 

) 
10 ) DEPT NO.: XXIX 

Plaintiff, ) 
11 ) 

vs. ) 
12 ) 

GARY LEWIS, ) 
13 ) 

Defendants. } 
14 

lS 

16 

EX PARTE MOTION TO AMEND JUDGMENT IN THE NAME OF 

CHEYENNE NALDER, INDIVIDUALLY 

17 Date: N/A 

18 Time: N/A 

19 NOW COMES Cheyenne Nalder. by and through her attorneys at STEPHENS, GOURLEY 

20 & BYWATER and moves this court to enter judgment against Defendant, GARY LEWIS, in her 

21 name as she has now reached the age of majority. Judgment was entered in the name ofth.e 

22 guardian ad litem. (See Exhibit 1) Pursuant to NRS 11.280 and NRS 11.300, Cheyenne now 

23 moves this court to issue the judgment in her name alone (See Exhibit 2) so that she may pursue 

24 collection of the same. Cheyenne turned 18 on April 4, 2016. In addition, Defendant Gary Lewis, 

25 has been absent from the State of Nevada since at least February 2010. 

26 

27 

28 / / / I 
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1 Therefore, Cheyenne Nalder hereby moves this court to enter the judgment in her name of 

2 $3,500,000.00, with interest thereon at the legal rate from October 9,2007, until paid in full. 

3 Dated this a day of March, 2018. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

22 

23 

24 

25 

26 

27 

2B 

STEPHENS GOURLEY & BYWATER 

~6f(\:- -
avidA:Stephens, Esq. 

Nevada Bar No. 00902 
3636 North Rancho Drive 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 
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JMT 

C~~T 2 
THOMAS CHRlS.TENSEN, ESQ., 
Nevada Bar #2326 

3 DAVID F. SAMPSON, ESQ., 
Jua 3 I 52 PM '08 Nevada Bar #(5811 

4 1000 S. Valley View Blvd. 

5 
Las Vegas, Nevada 89107 fiLED (702) 870~ 1000 

6 Attorney for Plaintiff, 

7 DISTRICT COURT 

8 CLARK COUNTY, NEVADA 

9 JAMES NALDER, ) 
as Guardian ad Litem for ) 

10 CHEYENNE NALDER, a minor. ) 

11 ) 
Plaintiffs, ) 

12 ) 
vs. ) CASE NO; A549111 

13 ) DEPT. NO: VI 

14 GARY LEWIS, and DOES I ) 
through V, inclusive ) 

15 ) 
Defendants. ) 

16 ). 
I7 

JUDGMENT 
18 

19 
In this action the Defendant, GARY LEWIS, having been regularly served with the 

20 Summons and having failed to appear and answer the Plaintiffs complaint filed herein, the 

2! legal time for answering having expired, and no answer or demurrer having been filed, the 

22 
Default of said Defendant, GARY LEWIS, in the premises, having been duly entered according 

23 

to law; upon application of said Plaintiff, Judgment is hereby entered against said Defendant as 
24 

25 follows: 

26 

27 

28 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1& 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

!~':'J.,:._~ . .. : _:.. .... ; , 

.. -- -- --- . _.. .- .- ._-------_. --- -.. _----- . -- .---

• • 
IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAINST DEFENDANT in the 

swn of $3,500,000.00, which consists of $65,555.37 in medical expenses, and $3,434,444.63 in 

pain, suffering, and disfigurement, with interest thereon at the legal rate from October 9, 2007, 

until paid in full. 

DATED THIS _:L_daYOf~8. 

DISTRICf JUDGE 

Submitted by: 
CHRISTENSEN LAW OFFICES, LLC. 

BY: 
'--~~--r--------
DA 
Nevadu .................. 
1000 S. Valley View 
Las Vegas, Nevada 89107 

Attorney for Plaintiff 
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2 

4 

5 

7 

8 

It 

12 

13 

14 

1 
15 i 

1 
Hi 

17 

19 

2{) 

2l 

23 

24 

25 

2R 

JMT 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 

:~':'..:- .. ~-.: . 

STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 
T: (702) 656-2355 
F: (702) 656-2776 
E: dstepbens@sbglawfinn.com 
Attorney for Cheyenne Nalder 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEYENNE NALDER, 

Plaintiff, 
vs. 

GARY LEWIS, 

Defendant. 

CASE NO: A549111 
DEPT. NO: XXIX 

AMENDED JUDGMENT 

In this action the Defendant, Gary Lewis, having been regularly served with the Summons 

and having failed to appear and answer the Plaintiff's complaint flled herein, the legal time for 

answering having expired, and no answer or demlurer having been filed, the Default of said 

Defendant, GARY LEWIS, in the premises, baving been duly entered according to law; upon 

application of said Plaintiff, Judgment is hereby entered against said Defendant as follows: 

APPX0196 
1 



1 

.~ 

-' 

4 

5 

(i 

7 

8 

9 

10 

II 

(7 
'-' 

13 

14 

15 

Hi-

n 

[8 

19 

20 

2l 

22 

23 

24 

25 

26 

27 
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! 
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IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAINST DEFENDANT in the 

sum of $3,500,000.00, which consists of $65,555.37 in medical expenses, and $3,434,4444.63 

in pain, suffering, and disfigurement, with interest thereon at the legal rate from October 9, 

2007, until paid in full. 

DATED this __ day ofMarcb, 2018. 

Submitted by: 
STEPHENS GOURLEY & BYWATER 

DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 

District Judge 
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1 NOE 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
Stephens & Bywater 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 

5 Email: dstephens@sgblawfirm.com 
Attorney for Cheyenne Nalder 

6 

7 DISTRICT COURT 

8 CLARK COUNTY, NEVADA 

Electronically Filed 
5118120183:37 PM 
Steven D. Grierson 

~~o~u~~~~ 

9 

10 

11 

12 

13 

14 

CHEYENNE NALDER, 

Plaintiff, 

vs. 

l 
) 
) 
) 

Case No. 07 A549111 

Dept. No. XXIX 

GARY LEWIS ~ 
_______________ D_~_en_d_a_n_t. ____________ ~ 

15 NOTICE OF ENTRY OF AMENDED JUDGMENT 

16 NOTICE IS HEREBY GIVEN that on the 261h day of March, 2018, the Honorable David 

17 M. Jones entered an AMENDED JUDGMENT, which was thereafter filed on March 28,2018, in 

18 the above entitled matter, a copy of which is attached to this Notice. 

19 Dated this fl day of May, 2018.' 

20 

21 

22 

23 

24 

25 

26 

27 

28 

STEPHENS & BYWATER 

Case Number: 07 A549111 
APPX0199 



1 CERTIFICATE OF MAILING 

2 I hereby certify that I am an employee of the law office of STEPHENS & BYWATER, 
. L . 

3 and that on the ) ~ day of May, 2018, I served a true copy of the foregoing NOTICE OF 

4 ENTRY OF AMENDED JUDGMENT, by depositing the same in a sealed envelope upon 

5 which first class postage was fully prepaid, and addressed as follows: 

6 
Gary Lewis 

7 733 S. Minnesota Ave. 
Glendora, California 91740 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

An employee of Stephens & Bywater 

2 

APPX0200 



JMT 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
AUorneys for Plaintiff 
T: (702) 656-2355 
F: (702) 656-2776 
E: dstephens@sbglawfirm.com 
Attorney for Cheyenne Nalder 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
3/28/20183:05 PM 
Steven D. Grierson , 

~~~ 

CHEYENNE NALDER, 
C'1 ".:)1.\', \\' 

CASE NO: M49ttt 
DEPT. NO: XXIX 

Plaintiff, 
vs. 

GARY LEWIS, 

Defendant. 

AMENDED JUDGMENT 

In this action the Defendant, Gary Lewis, having been regularly served with the Summons 

and having failed to appear and answer the Plaintiff's complaint filed herein, the legal time for 

answering having expired, and no answer or demurrer having been filed, the Default of said 

Defendant, GARY LEWIS, in the premises, having been duly entered according to law; upon 

application of said Plaintiff, Judgment is hereby entered against said Defendant as follows: 

Case Number: 07 A549111 
APPX0201 
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4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

Hi 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

26 

17 

2R 

JMT 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 
T: (702) 656-2355 
F: (702) 656M 2776 
E: dstephens@sbglawfirrn.com 
Attorney for Cheyenne Nalder 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEYENNE NALDER, 

Plaintiff, 
vs. 

GARY LEWIS, 

Defendant. 

tn A~4c, \ I' 
CASE NO: M491l+ 
DEPT. NO: XXIX 

AMENDED JUDGMENT 

In this action the Defendant, Gary Lewis, having been regularly served with the Summons 

and having failed to appear and answer the Plaintiff's complaint filed herein, the legal time for 

answering having expired, and no answer or demurrer having been filed, the Default of said 

Defenda..'lt, GARY LEWIS, in the premises, having been duly entered according to law; upon 

application of said Plaintiff, Judgment is hereby entered against said Defendant as follows: 

1 
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2 

4 

5 

6 

7 

8 

9 

10 

Il 

f2 

13 

14 

15 • 

16 

17 

IS 

19 

20 

21 

24 

25 

26 

.., ..... 
--I 

2& 

IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAINST DEFENDANT in the .4t- c..--. 
~ '3 )~~~)\\'\~. r.,,: 

sum of $3,500,000.00, which consists of $65,555.37 in medical expenses, and $a-, 434,44 4 t~ 

in pain, suffering, and disfigurement, with interest thereon at the legal rate from October 9, ; 

2007, until paid in full. 

DATED this fl/a-daY of March, 2018. 

Submitted by: 
STEPHENS GOURLEY & BYWATER 

DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 

2 
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1 COMP 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
STEPHENS, GOURLEY & BYWATER 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 

5 Email: dstephens@sgblawfirm.com 
Attorney for Cheyenne Nalder 

6 

7 

8 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
4/3/20183:07 PM 
steven D. Grierson 

~~o~u~~~~~ 

9 CHEYENNE NALDER, 

10 

) 
) 
) 
) 

CASE NO.: A54-9H·l A-18-772220-C 

DEPT NO.: XXi-X Department 29 

11 

12 
vs. 

Plaintiff, 

GARY LEWIS and DOES I through V, 
13 inclusive, 

14 

15 

16 

Defendants. 

~ 
) 
) 
) 
) 
) 
) 

COMPLAINT 

Date: nla 
17 Time: nla 

18 COMES NOW the Plaintiff, CHEYENNE NALDER, by and through Plaintiffs attorney, 

19 DAVID A. STEPHENS, ESQ., of STEPHENS & BYWATER, and for a cause of action against the 

20 Defendants, and each of them, alleges as follows: 

21 1. Upon information and belief, that at the time of the injury the Defendant, GARY 

22 LEWIS, was a resident of Las Vegas; Clark County; Nevada, and that on or about December 2008 

23 GARY LEWIS moved out of state and has not been present or resided in the jurisdiction since that 

24 time. 

25 2. That Plaintiff, CHEYENNE NALDER, was at the time of the accident, a resident of 

26 the County of Clark, State of Nevada 

27 3. That the true names or capacities, whether individual, corporate, associate or 

28 otherwise, of Defendants names as DOES 1 through V, inclusive, are unknown to Plaintiff, who 

APPX0205 
Case Number: A-18-772220-C 



1 therefore sues said Defendant by such fictitious names. Plaintiff is informed and believes and 

2 thereon alleges that each of the Defendants designated herein as DOE is responsible in some 

3 manner for the events and happenings referred to and caused damages proximately to Plaintiff as 

4 herein alleged, and that Plaintiff will ask leave of this Court to amend this Complaint to insert the 

5 true names and capacities of DOES I through V, when the names have been asceltained, and to join 

6 such Defendants in this action. 

7 4. Upon information and belief, Defendant, Gary Lewis, was the owner and operator of 

8 a certain 1996 Chevy Pickup (hereafter referred as "Defendant vehicle") at all times relevant to this 

9 action. 

10 5. On the 8th day of July, 2007, Defendant, Gary Lewis~ was operating the Defendant's 

11 vehicle on private property located in Lincoln County, Nevada; that Plaintiff, Cheyenne Nalder, 

12 was playing on the private property; that Defendant, did carelessly and negligently operate 

13 Defendant's vehicle so to strike the Plaintiff, Cheyenne Nalder, and that as a direct and proximate 

14 result of the aforesaid negligence of Defendant, Gary Lewis, and each of the Defendants, Plaintiff, 

15 Cheyenne Nalder, sustained the grievous and serious personal injuries and damages as hereinafter 

16 more particularly alleged. 

17 6. At the time of the accident herein complained of, and immediately prior thereto, 

18 Defendant, Gary Lewis, in breaching a duty owed to Plaintiffs, was negligent and careless, inter 

19 alia, in the following particulars: 

20 A. In failing to keep Defendant's vehicle under proper control; 

21 B. In operating Defendant's vehicle without due care for the rights of the Plaintiff; 

22 . C. In failing to keep a proper lookout for plaintiffs 

23 D. The Defendant violated certain Nevada Revised Statutes and Clark County Ordinances, 

24 and the Plaintiff will pray leave of COUlt to insert the exact statutes or ordinances at the time of 

25 trial. 

26 7. By reason of the premises, and as a direct and proximate result of the aforesaid 

27 negligence and carelessness of Defendants, and each ofthem, Plaintiff, Cheyenne Nalder, sustained 

28 a broken leg and was otherwise injured in and about her neck, back, legs, arms, organs, and 

-2-
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1 systems, and was otherwise injured and caused to suffer great pain of body and mind, and all or 

2 some ofthe same is chronic and may be permanent and disabling, all to her damage in an amount in 

3 excess of$10,000.00 

4 8. By reason of the premises, and as a direct and proximate result of the aforesaid 

5 negligence and carelessness of the Defendants, and each ofthem, Plaintiff, Cheyenne Nalder, has 

6 been caused to expend monies for medical and miscellaneous expenses as of this time in excess of 

7 $41,851.89, and will in the future be caused to expend additional monies for medical expenses and 

8 miscellaneous expenses incidental thereto, in a sum not yet presently ascertainable, and leave of 

9 Court will be requested to include said additional damages when the same have been fully 

10 determined. 

11 9. Prior to the injuries complained of herein, Plaintiff, Cheyenne Nalder, was an able-

12 bodied female, capable of being gainfully employed and capable of engaging in all other activities 

13 for which Plaintiff was otherwise suited. By reason of the premises, and as a direct and proximate 

14 result of the negligence of the said Defendants, and each of them, Plaintiff, Cheyenne Nalder, was 

15 caused to be disabled and limited and restricted in her occupations and activities, and/or suffered a 

16 diminution of Plaintiff's earning capacity and future loss of wages, all to her damage in a sum not 

17 yet presently ascertainable, the allegations of which Plaintiff prays leave of Court to insert here 

18 when the same shall be fully determined. 

19 10. That James Nalder as guardian ad litem for Plaintiff, Cheyenne Nalder, obtained 

2 0 judgment against Gary Lewis. 

21 11. That the judgment is to bear interest at the legal rate from October 9, 2007 until paid in 

22 full. 

23 12. That during Cheyenne Nalder's minority which ended on April 4, 2016 all statutes of 

24 limitations were tolled. 

25 13. That during Gary Lewis' absence from the state of Nevada all statutes of limitations 

26 have been tolled and remain tolled. 

27 14. That the only payment made on the judgment was $15,000.00 paid by Lewis's insurer 

28 on February 5, 2015. This payment extends any statute of limitation. 

-3-
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1 15. After reaching the age of majority an amended judgment was entered in Cheyenne 

2 Nalder's name. 

3 16. Plaintiff, in the alternative, now brings this action on the judgment to obtain a judgment 

4 against Gary Lewis including the full damages assessed in the original judgment plus interest and 

5 minus the one payment made. 

6 17. In the alternative Plaintiff requests declaratory relief regarding when the statutes of 

7 limitations on the judgments expire. 

8 18. Plaintiff has been required to retain the law firm of STEPHENS & BYWATER to 

9 prosecute this action, and is entitled to a reasonable attorney's fee. 

10 CLAIM FOR RELIEF; 

11 1. General damages in an amount in excess of$10,000.00; 

12 2. Special damages for medical and miscellaneous expenses in excess of$41,851.89, plus 

13 future medical expenses and the miscellaneous expenses incidental thereto in a presently 

14 unascertainable amount; 

15 3. Special damages for loss of wages in an amount not yet ascertained an/or diminution of 

16 Plaintiffs earning capacity, plus possible future loss of earning and/or diminution of Plaintiffs 

1 7 earning capacity in a presently unascertainable amount; 

18 4. Judgment in the amount of$3,500,000 plus interest through Apri13, 2018 of 

19 $2,112,669.52 minus $15,000.00 paid for a total judgment of$5,597,669.52. 

20 5. A declaration that the statute of limitations on the judgment is still tolled as a result of 

21 the Defendant's continued absence from the state. 

22 Ii Costs of this suit; ,.. 

23 5. Attorney's fees; and 

24 II/ 

25 

26 II/ 

27 

28 II/ 

-4-
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1 6. For such other and further relief as to the Court may seem just and proper in the 

2 premises. 

3 DATED this 3rd day of April, 2018. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

STEPHENS GOURLEY & BYWATER 

Is David A. Stephens 
David A. Stephens, Esq. 
Nevada Bar No. 00902 
3636 North Rancho Drive 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 

-5-
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Electronically Filed 
9/13/2018 12:26 PM 
Steven D. Grierson 

1 
STPJ (CIV) 

~~o~u~.~~~~ 
2 David A. Stephens, Esq. 

Nevada Bar No. 00902 
Stephens & Bywater 3 
3636 North Rancho Drive 

4 Las Vegas, Nevada 89130 
TeleJ?hone: (702) 656-2355 
Facslmile: (702) 656-2776 5 
Email: dstephens@sgblawftrm.com 

6 Attorney for Cheyenne Nalder 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

:24 

25 

CHEYENNE NALDER, 

Plaintiff, 

vs. 

GARY LEWIS, 

Defendant. 

DISTRICT COURT 

CLARKCOUNTY,NEVADA 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. A-18-772220-C 

Dept. No. XXIX 

--------------------------~) 
STIPULATION TO ENTER JUDGMENT 

Date: nJa 
Time: nJa 

Gary Lewis, through his attorney, E. Breen Arntz, Esq., and Cheyenne Nalder, through her 

attorney, David A. Stephens, Esq., to hereby stipulate as follows: 

1. Gary Lewis has been continuo~sly absent from the State of Nevada since at least 2010. 

2. Gary Lewis has not been subject to service of process in Nevada since at least 2010 to the 

present. 

3. Gary Lewis has been a resident and subject to service of process in California from 2010 

to the present. 

4. Plaintiff obtained a judgment ~gainst GARY LEWIS which was entered on August 26, 

2008. Because the statute of limitations on the 2008 judgment had been tolled as a result of GARY 

26 LEWIS' absence from the State of Nevada pursuant to NRS 11.300, Plaintiff obtained an amended 

27 judgment that was entered on May 18, 2018: 

28 5. Plaintiff filed an action on the judgment under Mandlebaum v. Gregovich, 50 P. 849,851 

APPX0211 
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(Nev. 1897), in the alternative, with a per~onal injury action should the judgment be invalid. 

2 6. Gary Lewis does not believe there is a valid statute of limitations defense and Gary Lewis 

3 does not want to incur greater fees or damages. 

4 7. Cheyenne Nalder is willing to allow judgment to enter in the amount ofthe judgment plus 

5 interest minus the payment of $15,000.00 and without additional damages, attorney fees or costs. 

6 Plaintiff is also willing to accept the jU'(Jgment so calculated as the resulting judgment Of the 

7 alternatively pled injury claim. Plaintiff~il1 not seek additional attorney fees from Defendaiit. 

8 8. The parties stipulate to a j~dgment in favor of Cheyenne Nalder in the sum of 

9 $3,500,000.00, plus interest through September 4, 2018 of$2,211 ,820.41 minus $15,000.00 paid for 

lOa total judgment of $5,696,820.41, with interest thereon at the legal rate from September 4, 2018, until 

11 paid in full. 

12 9. The attached judgment may be signed and entered by the Court. 

13 Dated this (t.-day of September, 2018 

14 
\T) \ /\ 

15 ~ (/\/.1="7 ""\::" ==-=-~---::::>~> 
David A. Stephens, Esq. . 

16 Nevada Bar No. 00902 
Stephens & Bywater 

17 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

18 Attorney for Cheyenne Nalder 

19 

20 

21 

22 

23 

24 

-25 

26 

27 

28 2 

~~ ~Arntz,q: 
Nevada Bar No. 03853 
5545 Mountain Vista, #E 
Las Vegas, NV 89120 
Attorney for Gary Lewis 
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JMT (CIV) 
2 David A. Stephens, Esq. 

Nevada Bar No. 00902 
3 Stephens & Bywater, P.C. 

3636 North Rancho Drive 
4 Las Vegas, Nevada 89130 

Telephone: (702) 656-2355 
5 Facsimile: (702) 656-2776 

Email: dstephens@sgblawfirm.com 
6 Attorney for Cheyenne Nalder 

7 

8 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

9 CHEYENNE NALDER, 

10 Plaintiff, 

11 vs. 

12 GARY LEWIS, 

Defendant. 

) 
) 
) 
) 
) 
) 

~ 
) 

------------------------------) 
JUDGMENT 

Date: n/a 
Time: n/a 

Case No. A-18-772220-C 

Dept. No. XXIX 

13 

14 

15 

16 

17 

18 

Pursuant to the stipulation of the parties, and good cause appearing therefore, 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that Plaintiff Cheyenne Nalder 

19 have and recover judgment from Defendant Gary Lewis in the sum of three million five hundred 

20 thousand dollars, ($3,500,000.00), plus prejudgment interest through September 4, 2018 in the sum 

21 of two million two hundred eleven thousand eight hundred twenty and 41/100 dollars, 

22 ($2,211,820.41), minus fifteen thousand dollars ,($15,000.00), previously paid to Cheyenne Nalder, 

23 / / / 

24 

25 / / / 

26 

27 / / / 

28 
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1 for a total judgment offive million six hundred ninety six thousand eight hundred twenty and 411100 

2 dollars, ($5,696,820.41), with interest thereon at the legal rate from September 4,2018, until paid in 

3 full. 

4 DATED this __ day of September, 2018. 

5 

6 

7 

8 

9 Submitted by: 

10 STEPHENS & BYWATER, P.e. 

11 

12 DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 

13 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

14 Attorneys for Plaintiff 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DISTRICT JUDGE 

2 
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MATTHEW J. DOUGLAS 
Nevada BarNo. 11371 
ATIGN WINNER & SHERROD 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
mdomdasrmawslavvyers. com 

Electronically Filed 
8116120185:19 PM 
Steven D. Grierson 

~~ou 

Attorneys for Proposed Intervenor United Automobile Insurance Company 

EIGHTII JUDICIAL DISTRICT COURT 

CLARKCOUNT~NEVADA 

CHEYANNE NALDER, CASE NO.: A -18-772220-C 
DEPT. NO.: 29 

Plaintiff, 

vs. UAIe's MOTION TO INTERVENE 

GARY LEWIS and DOES I through V, 
inclusive, 

Defendants. 

COMES NOW, UNITED AUTOMOBILE INSURANCE COMPANY (hereinafter 

referred to as "UAlC"), by and through its attorney of record, ATKIN WINNER & SHERROD 

and hereby submits this Motion to Intervene in the present action, pursuant to the attached 

Memorandum of Points and Authorities, all exhibits attached hereto, all papers and pleadings on 

file with tlus Court and such argument this Court may entertain at the time ofhearillg. 

DATEDtIusAdayof Au(aI~ ,2018. 

ATKIN WINNr~I\ROD 
j <. ) 

. VfiiIit')· /~--
Matthew J. Douglas 
Nevada Bar No. 113 
1117 South Rancho nve 
Las Vegas, Nevada 89102 
Att01'11eys for Intervenor 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

NOTICE OF MOTION 

TO: ANY AND ALL PARTIES AND THEIR COUNSEL OF RECORD: 

YOU, AND EACH OF YOU, \VILL PLEASE TAKE NOTICE that the undersigned will bring 

the foregoing Motion to Intervene for hearing before the above-entitled Court on the ~ day of 

In Chambers . 
_S_e--,-p_te_m_b_e_r __ , 2018, at the hour of .m. in the forenoon of saId date, or as soon 

thereafter as counsel can be heard. 

'4}v' J. ~ 
DATED this UP. day of I1phflit ,2018. 

ATKIN WlNNE~RROD __ . 

/jil) I~ 
Matthew Douglas, Esq. ./ 
Nevada Bar No. 11371 
117 South Rancho Drive 
Las Vegas, Nevada 89102 
Attorneys for Intervenor 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 

MOTION FOR INTERVENTION 

I. 

Introduction & Factual Background 

Although tIlls action was only recently filed, tms matter actually has a long history that 

dates back eleven (11) years, to July 2007 when the loss underlying tlus action occurred. 

Proposed Intervenor will not re-state the entire history as it is adequately set f01th in Order 

Celtifying a Second Question to the Nevada Supreme COUlt by United States Comt of Appeals 

for the Ninth Circuit, which was filed on JanualY 11,2018. A copy of the Order certifying the 

second question of law is attached hereto as Exhib;t 'A.' Rather, the salient points are that 

Plaintiffs causes of action are premised on a judgment which had been entered against Gary 
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Levvis on August 26, 2008. After obtaining the judgment, Counsel for Plaintiffl then filed an. 

action against Mr. Lewis' insurer, United Automobile Insurance Company ("UAlC"), Proposed 

Intervenor herein. Despite the prohibition against direct actions against an insurer, Plaintiff failed 

to obtain an assigmllent prior to filing that action against UAIC and, only later, during the 

litigation obtained an assignment from Lewis. 

In any event, that action - on coverage for the 2008 judgment by Nalder against VAIC-

has proceeded in the United States District Comt for the District of Nevada and, the United 

States Court of Appeals for the Ninth Circuit, since 2009. During the pendency of those appeals 

it was observed that Plaintiff had failed to renew her 2008 judgment against Lewis pursuant to 

Nevada law. Specifically, as this Court is aware, under N.R.S. 11.190(1)(a) the limitation for 

action to execute on such a judgment would be six (6) years, unless renewed under N.R.S. 

17.214. Upon realizing the judgment had never been timely renewed, UArC filed a Motion to 

Dismiss the Appeal for Lack of Standing with the Ninth Circuit on March 14, 2017. On 

December 27, 2017 the Ninth Circuit celtified a second question to the Nevada Supreme Court -

specifically celtifying the following question: 

"Under Nevada law, if a plaintiff has filed suit against an insurer seeking damages based on a 
separate judgment against its insured, does the insurer's liability expire when the statute of 

limitations on the judgment runs, notwithstanding that the suit was filed wi1hin the six-year life 
of the judgment?" 

On February 23, 2018 the Nevada Supreme Court issued an order accepting this second certified 

question and ordered Appellants to file their Opening brief within 30 days, or by March 26, 

2018. A copy of the Order accepting the second certified question ;s attached hereto as Exhibit 

'E.' In accepting the certified question, the Nevada Supreme Comt rephrased the question as 

follows: 

I At that time, in 2008, Ms. Nalder was a minor so the judgment was entered in favor of her 
through he!' Guardian Ad Litem and, father, James Nlllder. 
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In an action against an insurer for breach of the duty to defend its insured, can the 
plaintiff continue to seek consequential damages in the amount of a default 

judgment obtained against the insured when the judgment against the insnred was 
not renewed and the time for doing so expired while the action against the insurer 

was pending? 

On August 2, Plaintiff (Appellant therein) filed her Opening Brief on this question and, UAlC 

has yet to file its Response Brief an, accordingly, the above-quoted question and, issue, remains 

pending before the Nevada Supreme Court. 

Despite the above, in what appeal's to be a clear case of forum shopping, Plaintiff retained 

additional Counsel (Plaintiff's Counsel herein) who filed an ex parte Motion before this COUlt on 

March 22,2018 seeking, innocently enough, to "amend" the 2008 expired judgment to be in the 

name of Cheyenne Nalder individually. A copy 0/ the Ex Parte Motion is attached hereto as 

Exhibit 'c. 'Thereafter, this Court obviously not having been infOlmed ofthe above-noted 

Nevada Supreme Court case, entered the alnendedjudgment and same was filed with a nonce of 

entry on May 18,2018. A copy a/the filed Amended Judgment is attached hereto as Exhibit 'D. ' 

FUlthermore, Plaintiff then initiated this "new" action in a thinly veiled attempt to have 

this COUlt rule on issues pending before the Nevada Supreme COUlt and "fix" their expired 

judgment. This intent appears clearly evidenced by paragraph five (5) of Plaintiffs prayer for 

relief herein ,'vhich states Plaintiff is seeking this COUlt to maIce "a declaration that the statute of 

limitations on the judgment on the judgment is still tolled a<; a result of Defendant's continued 

absence from ti1e state," A copy a/PlaintifFs Complaint is attached hereto as Exhibit 'E." 

Plaintiff then apparently served Lewis and, on July 17, 2018, sent a letter to DAlC's counsel 

with a copy of a "three Day notice to Plead", and, as such, threatening default of Lewis on this 

"new" action. A copy a/Plaintiff's letter and three day notice is attached hereto as Exhibit 'F. ' 

Dponle31uing of this new action and, given the United States District Comt's ruling that 

Gary Lewis is an insured under an implied UAlC policy for the loss belying these judgments 

and, present action, DAlC immediately sought to engage counsel to appeal' on Lewis' behalf in 
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the present action. A copy of the Judgment of the u.s. District Courtfll1ding coverage and 

implying an insurance policy is attached hereto as Exhibit 'G. " Following retained defense 

Counsel's attempts to communicate with Mr. Lewis to defend him in tlus action and, potentially, 

vacate tms improper amendment to an expired judgment - retained defense counsel was sent a 

letter by Tommy Christensen, Esq. - the Counsel for Plaintiff judgment-creditor in the above-

referenced action and appeal- stating in no unceliain terms that Counsel could not communicate 

with Mr. Lewis, nor appear and defend him in this action. A copy a/Tommy Christensen's letter 

of August 13, 2018 is attached hereto as Exhibit 'H" 

Despite the apparent contradiction of counsel representing both the judgment-creditor and 

judgment-debtor in the same action, it is also clear that Mr. Christensen's letter has caused the 

need for UAIC to intervene in the present action and, this Motion follows. 

II. 

ARGUMENT 

A. Tlle insurer UAIC must be permitted to intervene in this action because it has an 
interest to protect given VAIC's duty to defend LEWIS per the October 30,2013 
Order of the U.S. District court. 

NRCP 24(a)(2) provides for the intervention of right under the following circumstances: 

Upon timely application anyone shall be pennitted to intervene an action: ... (2) 
when the applicant claims an interest relating to the property or transaction which 
is the subject of the action and he is so situated that the disposition of the action 
may as a practical matter impair or impede his ability to protect that interest, 
unless the applicant's interest is adequately represented by existing pmties, 

The named Defendant LEWIS has been found to be an insured per the United States District 

COUli Order under an implied policy of insurance with DAlC policy at the time of the accident 

underlying the judgments for which Plaintiff seeks relief in the present action. Exhibit 'G." 

When DAlC became infOlmed of the present action and attempted to retain counsel to defend 

LEWIS, UAIC was informed by Counsel for Plaintiff that he would not allow retained defense 
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counsel to file any motion to defend LEWIS or vacate the amended judgment. Exhibit "H" 

Without the ability of retained defense counsel to appear and mount a defense on LEWIS' 

behalt: it is apparent that DAle cannot provide him an effective defense. As long as DAle is 

obligated to provide such a defense, and to potentially pay any judgment against LEWIS, 

DAle's interests are clearly at stake in tIns action. Therefore, pursuant to NRep 24(a)(2), DAle 

should be allowed to intervene in this action. 

Intervention is governed by NRCP 24 and NRS 12.130. Although strikingly similar, 

NRCP 24 requires "timely application" to intervene whereas NRS 12.130 merely requires 

intervention at the district cOUlt level. Stephens v. First National Bank, 64 Nev. 292, 182 P.2d 

146 (1947). NRS 12.130(l)(c), however, specifically provides that intervention may be made as 

provided by the Nevada Rules of Civil Procedure. As such, given this mandate, the procedural 

rule 'will be specifically addressed in the instant Motion. 

NRCP 24(a)(2) imposes four (4) requirements for the intervention of right: (1) the 

application must be timely; (2) it must show an interest in the subject matter of the action; (3) it 

must show that the protection of the interest may be impaired by the disposition of the action; 

and (4) it must show that the interest is not adequately represented by an existing pmty. State 

Indus. Ins. Sys. v. Eighth Judidal Dist. Court, 111 Nev. 28, 888 P.2d 911 (1995).2 

\Vhen detennining the timeliness of an application for intervention, it is not the length of 

the deJay by the illtervenorthat is of primary impOltance, per se, but the extent of prejudice to the 

rights of existing parties resulting fi'om the delay. Lawler v. Ginochio, 94 Nev. 623, 584 P .2d 667 

(1978). This determination is, of course, ''ITithin the sound discretion of the court. Id. Here, this 

2 The Rule specifically reads: (a) Intervention of Right. Upon timely application anyone shall be 
pennitted to intervene in an action: (l) when a statute confers an uncollditiona 1 right to intervene; or (2) 
when the applicant claims an interest relating to the property or transaction which is the subject of the 
action and he is so situated that the disposition of the action may as a practical matter impair or impede 
his ability to protect that interest, unless the applicant's interest is adequately represented by existing 
paliies. 
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1 matter is newly filed, LEWIS was only recently served, no default has been taken, no discovery 

2 has progressed, and the matter has had no dispositive rulings made nor trial date set; as such, 

3 DAlC'S intervention in the instant matter will not delay the trial proceedings and, thus, should 

4 
be considered timely. 

5 

6 
FUlthemlOre, as outlined above, it is clear that UAlC's Petition meets the other three 

7 
requirements for intervention as of right based upon the clear fact that UAlC has a significant 

8 interest in the action as the insmer for LEWIS under the aforenoted U.S. District COUlt Order. 

9 
Q 

By dint of this fact DAlC could potentially be responsible for any damages LEWIS is found .. .. 
0 10 
0 liable for. This substantial interest serves to satisfy the two remaining requirements as protection 
~ 11 ~ 

~ ~ 
~ 12 

r:J) 
.... 
IX< 

of the interest will be impaired by disposition of this action as any judgment entered against 

LEWIS - without his ability to defend it -would necessarily impair DAIC. Finally, that as there is 
~ 13 
-< 

~ 
o-l 

14 
p::j -< 

currently no defendant defending this cause - DAle's interest is not sufficiently protected. 

Z A 

Z -< 15 
t-I > 

Moreover, it also true that these very issues - the validity of the 2008 judgment against 

~ 
I<i 

16 ~ Lev-ris - are also at issue in a case involving DAIC before the Nevada Supreme Court, as set for 

Z -< 
~ 17 
~ 

above. The fact that Plaintiff now seeks this COUlt to make declarations about the validity to the 

~ 18 < 2008 jUdgment not only would appear to infiinge upon issues before the Nevada Supreme COUlt 

19 
and, Ninth Circuit, but also may directly affect DAle's interests, adding flUther good cause to 

20 
show DAlC is an interested third patty \'\'ho111 should be allowed to intervene. 

21 

22 
The fmal requirement under N.R.C.P. 24(c) is that the Motion to intervene "shall be 

23 accompanied by a pleading setting f01th the claim or defense for which intervention is sought. 

24 Accordingly, attached hereto as Exhibit "] ", is a copy ofUAlC's proposedresponsive pleading 

25 to this action, a Motion to Dismiss. 

26 II/ 
27 

28 
/11 
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III. 

CONCLUSION 

Based on the foregoing, it is necessary for UAle to intervene in tIlls matter to protect its 

interests and LEWIS' ':y{ , 

DATED this 111- ~y of 4ttt?;{!~ , 2018. 

atthew Douglas, 
Nevada Bar No. 11 1 
1117 S. Rancho Drive 
Las Vegas, Nevada 89102 
Attorneys for UAIC 
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CERTIFICATE OF SERVICE 

I certify that on this JiL~ay of August, 2018, the foregoing MOTION TO 

INTERVENE was served on the following by [~ Electronic Service pursuant to NEFR 9 K. 
Electronic Filing and Service pursuant to NEFR 9 [ ] hand delivery [ ] overnight delivery [ ] fax [ 

] fax and mail [] mailing by depositing with the U.S. mail in Las Vegas, Nevada, enclosed in a 

sealed envelope with first class postage prepaid, addressed as follows: 

PLAINTIFFS' COUNSEL 
David A. Stephens, Esq. 
STEPHENS, GOURLEY & BYWATER 
3636 N. Rancho Dr. 
Las Vegas, Nevada 89130 

An em 
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.·JAN 11 2018 .~ 

FOR PUBLICATION \ 

UNITED' STATES COURT OF APPEALS 

FOR TIiE NiNTH CIRCUIT·'N lr.~ ~ I , 
0;' vvD~ .. 

. '. 

JAMES NALDER:, Guardian 
.Ad Litem on behalf of 
Cheyaime Nalder; GARY 
LEWIS, individually, 

Plaintiffs-Appellants, 

V. 

UNITED AurOMOBll,E 
INSURANCE COMPANY, 

. Defendant-Appellee. 

No. 13-17441 

D.C. No .. 
2:09-cv-01348.:RCJ -GWF 

ORDER CERTIfYJNU 
QUESTION 10 THE 
NEVADA, SUPREME 

COURT 

Appeal from the United States District Court 
for the District of Nevada 

Robert CliVe Jones, District Judge, Presiding 

Argued and Submitted January 6,2016 
San Francisco, California 

Filed December 27,2017 

Before: Diarmuid F. O'Scanulain and 
William A. Fletcher, Circuit Ju~ges.· 

• This case was submitted to a panel"that included Judge Kozinski, 
who recently retired. 

. \ 



2 . . NALDER V. UNITED Aura lNs.·Co. 

SUMMARY" 

Certjfied Question to Nevada Supreme Court 

The panel certified the following question of law to the 
Nevada Suprer;ne Court: 

Under Nevada law, if a plaintifIhas filed suit 
·.~ainst an insUrer seeking damages based.on 
a separate judgment against its insured, does 
the insurer's liabilitY expire when th~ statute 
of limitations on. the judgment. runs, . 
notwithstanding that the·suit was filed.·within 
the six-year life of the judgment? . 

ORDER 

Pursuant to Rule 5 of the Nevada Rules of Appellate: 
Procedure, we certify to the Nevada Supreme Court the . 
question oflaw set forth in Part ~ of this ·order., The answer 
to this question may be detenninative of the 'cause pending 
before this court. and there is no controlling precedentiri the 
decisions of.the Nevada Supreme Court or the "N"evada COurt 
of Appeals. ' 

Further· proceedings in this court' are stayed peq!1ing 
. receipt of an answer to the certified question .. Submission 

remains withdrawn pending further order, . The parties. shall 
notify the Clerk of this court within one week .after . the 

•• This summBIY constitutes no part of the opinion of the court. it has 
. been prepared by court staff for the. convenience of the reader. 

,"" 
., 

• • J 
. : -. ~:. , . 

. . "~ ~ . 

: ".: 
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.t. 
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.' 
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NALDER V. UNITED AUTO IN~. Co. 

Nevada- Supreme Court accepts or rejects the certified 
question, and again within one week_ after the Nevada 
Sl\preme Court renders its opinion. 

I 

Plaintiffs-appellants, James Nalder,guardian ad litem for· 
Cheyanne Nalder, and Gary Lewis will be the appellants­
before the Nevada Supreme Court Defendant-appellee, 
United Automobile InSurance Company (''DAlC''),. a Florida: 
corporation with its principal place of business. in Florida, 
wil~ be the respondent. 

. The names and addresses of counsel for the parties are as . 
follows: '. 

Thomas Christensen, Christensen Law· Offices, LLC, 
1000 South Valley View Boulevard, Las Vegas, Nevada 
89107, and Dennis M. Prince, Eglet Prince, 400 South 
Seventh Street, Suite 400, Las Vegas, Nevada 89101, for 
appellants . 

. . Thomas E. Winner, Susan M. Sherrod and Matthew J. 
Douglas, Atkin Winner & Sherrod, 1117 South Rancho 
Drive, Las Vegas, Nevada 89102, for respondent 

II 

The question of law to be answered is: 

Under Nevada law, if a plaintiff·has filed 
suit against an insurer seeking damages based 
on a separate judgment against its inSUred, 
does the insurer's liability expire when the 

. ':: . '.~', . 

'. 

'. 

.' :" 
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4 -NALDER V. UNITED AUTO INs. CO. 

statute of IirOitations on the judgment runs, 
notwiths~anding that the suit was filed within 
the six-year life of the judgment? 

The Nevada Supreme Court may rephrase -the question as 
it deems neces~ary. 

III 

A 

This is the second order in this case certifying a question 
to the Nevada Supreme Court. We recount the facts 
essentially as in the first order. 

On July 8, 2007, Gary.Lewis ran over Cheyanne Nalder. 
Lewis had taken out an auto insurance policy with UAlC, 
which was renewable on a monthly basis. Before the 
accident, Lewis had received a statement instructing him that 
his renewal payment was due by June 30, 2007. the 
statement also specified that "[t]o avoid lapse in -coverage, 
payment must be received prior to- expiration of yoUr policy." 
The statement listed June 30, 2007, as the policy's effective 
date and July 31,2007, as its expiration date. Lewis did not 
pay to renew his policy until July 10, 2007, two days after the 
accident. 

James Nalder ("Nalder"), Cheyanne's father, made an 
offer to UAlC to settle her claim for $15,000, the policy limit. 
Uf-JC rejected the offer, arguing Lewis was not covered at 
the time of the accident because he did not renew the policy 
by June 30. UAlC never informed Lewis that Nalder was 
willing to settle. 

,.7 

APPX0229 



NALDER V. VNITED AUTO INS. CO. 5 

Nalder sued Lewis in Nevada state court and obtained a . 
$3.5 million default judgment. Nalder and Lewis then filed 
the instant s~it against VAlC in state court, which VAlC 
removed to federal court. Nalder and Lewis alleged breach 
of contract, breach of the implied covenant of good faith and 
mir dealing, bad faith, fraud, and breach of section 686A.310 
of the Nevada Revised Statutes. VAlC moved for sUmmary 
judgment on the basis that Lewis had no insurance coverage 
on the dat~ of the accident. Nalder and Lewis argued that 

. Lewis was covered on the date of the accident because the 
renewal notice was ambiguous as to when payrnent had to be 
received to avoid a lapse in coverage, and that this ambiguity 
had to be construed in favor of the insured. The district court 
found that the contract could not be reasonably interpreted in 
favor ofNalder and Lewis's argument and granted smnmary 
judgment in favor ofVAlC. 

We held that summary judgment'·'with respect to whether 
there was coverage" was improper because the "[p]laintiffs 
came furward with facts supporting their tenable legal 
position." Nalder v. United Auto. Ins. Co., 500 F. App 'x 70 1, 
702 (9th Cir. 2012). But we affrrmed "[t]he portion ofthe 
order granting summary judgment with respect to the 
[Nevada] statutory arguments." ld. 

On remand, the district court granted partial summary 
. judgment to each party. First, the court found the renewal 
statement an:tbiguous, so it construed this ambiguity against­
vAle by finding that Lewis was covered on the date of the 
accident. Second, the' court found that DAlL: did not ~t in 
bad faith because it had a reasonable basis to dispute 
coverage. Third, the court found that VAlC breached its duty 
to defend Lewis but awarded no damages "because [Lewis] 
did not incur any fees or costs in defending the underlying 

APPX0230 



6 NALDER V. UNITED AlITO INS. CO. '. 

action" as he took a default judgment. The court ordered 
UAlC "to pay Cheyanne Nalder the policy limits on Gary 
Lewis's implied insurance policy at the time ofthe accident." 
Nalder and Lewis appeal. 

B 

Nalder and Lewis claim on appeal that they shquld have 
been awarded consequential and compensatory- damages 
resulting from the Nevada state· court judgment because 
UAlC breached its duty to defend. Thbs, assuming that 
DAlC did not act in bad faith but did breach its duty to 
defend Lewis, one question before us is how to calculate "the 
damages that should be awarded. Nalder and Lewis "claim 
they should have been awarded the amount of the default: 
judgment ($3.5 million) because, in their view, DAle's 
failure to defend Lewis was the proximate cause of the 
judgment against him. The district court, however, denied 
damages because Lewis chose not to defend and thus incurred 
no attonieys' fees or costs. Because there was no clear state 
law and the district court's op4rion· in this case conflicted 
with another decision by the U.S. District Court for the 

" District of N eyada on the question of whether liability for 
breach of the duty to defend included all losses consequential 
to an ipsurer's breach, we certified that question to the 
Nevada Supreme Court in an order dated June 1,2016. In 
that order, we also stayed proceedings in this court pending 
resolution of the certified question by the Nevada Supreme 
Court. 

After that certified question had been fully briefed before 
the Nevada Supreme Court, but before any ruling or oral 
argument, DAlC moved this court to dismiss the appeal for 
lack of ~tanding. VAlC argues that the six-year life of the -Ii 

" I 

/ . 

.... 
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default judg111ent had run and thatthe judgment,had not been 
renewed, so the judgment is no longer enforCeable. 
Therefore, DAlC contends, there are no'longer anydainages 
above the policy limit that Nalder and ,J.,ewis' can seek 
because the judgment that forms the b~sis -for those dam:ages ' 
has lapsed, For that reason, DAlC argue~ that the is~u~ on 
appeal is moot because there is no longer any ba,$is to seek 
damages above the policy limit, which the district 'col.¢ 
already awarded. 

In a notice filed June 1,3, 2017, the 'Nevada: Supreme 
Court stayed consideration of the question already certified in 
this case until we ruled'on the motion to dismiss now pending 
before us. ' , 

N 

In support of its motion to dismiss, DAlC argues that 
under Nev. Rev. Stat. § 11.190(1)(a), the six-year, statIJte ,ot: 
limitations during which Nalder could enforce his default. 
judgment against Lewis expired 0n AugUst 26,2014, and 
Nalder did not reneW the Judgment. Therefore, says'DAlC, 
the default judgmept has lapsed, and because it is' np longer , 
enforceable, it ,no longer constitutes an injury for which 
Lewis or Nalder may seek damages from DAlC. ' 

In response, Nalder and Lewis do not contest that the six­
year period of the statute of limitations lias passed arid that 
they have failed to renew the judgment, but th~y argue that 
DAle is ,wrong that the issue of consequential 'damages is 
mooted. First, they make a procedural argument that a lapse 
In the default judgment, if any; maY'affect the amount of 
damages but does not affect liability, so the issue .is 
inappropriate to address on appeal before the district 'COllI! 

, 
. t' • ~ .: 
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8 NALDER V. UNITED AUTO INs. Co. 

has evaluated the effect on damages. Second, they argue that 
their suit against UAlC IS itsel£"an action upon" the default 
judgment under the terms of Nev. Rev. Stat: § 11.190(1)(a) 
and that because it was filed within the six-year life oftlre 
judgment it is timely. In support of this argument they point 
out that UAlC ~ already paid out more than $90,000 in this 
case, which, they say, acknowledges' the .validity of ·the 
underlying judgment and that this suit is an enforcement.' 
action upon it. 

Neither side can point to Nevada law tliat definitively 
answers the question of whether plaintiffS may still recover 
consequential damages based on the default judgment when 
six years passed during the pendency of this suit. Nalder:and 
Lewis reach into the annals of Nevada case law to find an 
opinion observing that at common law "a judgment creditor 
may enforce his judgment by the process oUh~ court in .. 
which he obtained .it, or he may elect to use the judgment, as 
an original cause of action; and bring suit thereon, and 
prosecute such suit to final judgment." Mandlebaum v. 
Gregovich, 50 P. 849, '851 (Nev. 1897); see, also Leven v. 
Frey, 168 P.3d 712, 715 (Nev. 2007) ("An action on a 
judgment or its renewal must be commenced. within· sIx 
years." (emphasis added». They suggest they are doingjilst 
this, "us[ing} the judgmen~ as an original ca~e of action," to . 
recover from VAle.. But that precedent does not resolve 
whether a suit against an insurer who was not a party to the 
default judgment is, under Nevada law, an "action on" that 
judgment. 

UAlC does nO better, It also points to Leven for't:4~" 
proposition that the Nevada Supreme Court has strictly 
'COhstrued the requirements to renew a judgment See Leven, 
168 P.3d at"719. Be that as it may, Nalder·.aridLewis do not 

;' .. 

-..... 

:'.-
:: ." 
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. " 

APPX0233 



NALDER V. UNITED Aura INs. Co. 9 

rely On any laxity in the renewal requirements' 'andargue: .(. 
instead that tlie instant suit is itself a timely action upon the 

. judgment that obviates any need for renewal. UAlC also 
points to Nev. Rev. Stat. § 21.010, which provides that "Qte 
party in whose favor judgment is given may, at any ·time 
before the judgment expires, obtain the issuance of a 'writ of 
execution for its enforcement as prescribed in this chapter. 
The writ ceases to be effective when the judgm~nt expires:" 

. That provision, however, does not resolve this case because 
Nalder and Lewis are not enforcing a writ of execution, 
which is a direction to a sheriff to satisfy a judgment. See' 
Nev. Rev. Stat. § 21.020. 

Finally, apart from Nalder and Lewis's argument thatit is 
inappropriate to address on appeal the effect of the statute of 
limitations on the size of damages they may collect, neither 
side squarely addresses whether the expiration of the 
judgment in fact reduces the consequential damages for 
UAlC's breach of the duty to defend. Does the judgment's 
ex:piration during the pendency of' the suit reduce the 
consequential damages to zero as UAlC implies~ or should 
the damages be calculated based on When the default 
judgment was still enforceable, as it was when the suit was· 
initiated? Neither side provides Nevada law to answer the 
question, nor have we discovered it. 

v 

It appears to this court that there is no· controlling 
precedent of the Nevada Supreme Court or the Nevada Court 
of Appeals with regard to the issue of Nevada law raised by 
the motion to dismiss. We thus request the Nevada Supreme 
Court accept and decide the certified questiop. "The written 
opinion of the [Nevada] Supreme Court stating the law 

._ t._ 

.-
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govemingthe questioJi[] certified ... shall be res judicata!1S 
fo th~ parties.;' Nev. R App. P. S(ll). 

_ If the Nevada Suprein~ Cpurt accept<: this !1~ditioiial­
certified qU(!stion. it may resolve the two certified questio~s 
in any order it sees fit, beCause N alder and Lewis -inust 
prevail o-n both questions in order to'recover consequenthil 
damages based on the default judgmenHor breach ofthe duty 
t6 defend. 

'Hie clerk of this court shan forward a Copy"ofthis Qrder, 
\lIlder official seal, to the Nevada Supret.ne Court. alqngwith 
copies of all brief's and excerpts of record that have been filed 
with this ~9urt; 

IT IS SO ORDERED. 

Respectfully submitted, D'annuid F. O!Scan,laln and 
William A, Fletcher, Circuit Jud 's. 
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SUPREME COURT 

OF 
NEVADA 

(OJI!»i"~ 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

JAMES-NALDER, GUARDIAN AD 
LITEM ON BEHALF OF CHEYANNE 
NALDER; AND GARY LEWIS, 
INDIVIDUALLY, 

No. 70504 

f~LED Appellants, 
vs. 
UNITED AUTOMOBILE INSURANCE 
COMPANY, 

FEB 23 2018 

Respondent. 

ORD].?RACCEPTING SECOND CERTIFIED QUESTION AND 
DIRECTING SUPPLEMENTAL BRIEFING 

The United States Ninth Circuit Court of Appeals previously 

certified a legal question to this court under NRAP 5, asking us to answer 

the following question: 

Whether, under Nevada law, the liability of an 
insurer that has breached its duty to defend, but 
has not acted in bad faith, is capped at the policy 
limit plus any costs incurred by the insured in 
mounting a defense, or is the insurer liable for all 
losses consequential to the insurer's breach? 

Because no clearly controlling Nevada precedent answers that legal 

question and the answer could determine part of the federal case, we 

accepted that certified question and directed the parties to file briefs 

addressing that question. After briefing had been completed, respondent 

United Automobile Insurance Comp any informed this court that it had filed 

a motion to dismiss in the federal case. We then stayed our consideration 

of the_ certified question because a decision by the Ninth Circuit granting 

the motion to dismiss would render the question before this court advisory. 



SuPREME COURT 

OF 
NEVAOA 

(Oll'J.I1A~ 

~Fli! 

The Ninth Circuit has·now certified another legal question to 

this-court under NRAP 5. The new question, which is related to the motion 

to dismiss pending in the Ninth Circuit, asks us to answer the following: 

Under Nevada law, if a plaintiff has filed suit 
against an insurer seeking damages based on a 
separate judgment against its insured, does the 
insurer's liability expire when the statute of 
limitations on the judgment 'runs, notwithstanding 
that the suit was filed within the six-year life of the 
judgment? 

That question is focused on the insurer's liability, but elsewhere in the 

Ninth Circuit's certification order, it makes clear that the court is concerned 

with whether the plaintiff in this scenario can continue to seek the amount 

of the separate judgment against the insured as consequential damages 

caused by the insurer's breach of the duty to defend its insured· when the 

separate jUdgment was not renewed as contemplated by NRS 11.190(1)(a) 

and NRS 17.214 during the pendency of the action against the insurer. We 

therefore choose to accept the Ninth Circuit's invitation to Hrephrase the 

question as [we] deem necessary." Consistent with language that appears 

elsewhere in the certification order, we rephrase the question as follows: 

In an action against an insurer for breach of the 
duty to defend its insured, can the plaintiff 
continue to seek consequential damages in the 
amount of a default judgment obtained against the 
insured when the judgment against the insured 
was not renewed and- the time for doing so expired 
while the action against the insurer was pending? 

As no clearly controlling Nevada precedent answers this. legal question and 

the answer may determine the federal case, we accept this certified question 

as rephrased. See NRAP 5(a); Volvo Cars of N. Am., Inc. v. Ricci, 122 Nev. 

746, 749-51, 137 P.3d 1161, 1163-64 (2006). 
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Appellants shall have 30 days from the date of this order to file 

and serve a supplemental opening brief. Respondent shall have 30 days 

from the date the supplemental opening brief is served to file and serve a 

supplemental answering brief. Appellants shall then have 20 days from the 

date the supplemental answering brief is served to file and serve any· 

supplemental reply brief. The supplemental briefs shall be limited to 

addressing the second certified question and shall comply with NRAP 28, 

28.2, 3l(c), and 32. See NRAP 5(g)(2). To the extent that there are portions 

of the record that have not already been provided to this court and are 

necessary for this court to resolve the second certified question) the parties 

may submit a joint appendix containing those additional documents. See 

NRAP 5(d). Given the relationship between the two certified questions, we 

lift the stay as to the first certified question. 

It is so ORDERED,l 

J. 
las Cherry 

, ~ t1tht' 
Pickering . j ,.. J. J. 

Gibbons 

J. J. 
Hardesty Stiglich 

lAs the parties have already paid a filing fee when this court accepted 
the first certified question, no additional filing fee will be assessed at this 
time. . .' 

The Honorable Ron D. Parr aguirre, Justice, voluntarily recused 
himself from participation in the decision of this matter. 
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cc: Eglet Prince 
Christensen Law Offices, LLC 
Atkin Winner & Sherrod 
Cole, Scott & Kissane, P.A. 
Lewis Roca Rothgerber Christie LLP/Las Vegas 
Pursiano B any Bruce Lavelle, LLP 
Laura Anne Foggan 
Mark Andrew Boyle 
Matthew L. Sharp, Ltd. 
Clerk, United States Court of Appeals for the Ninth Circuit 
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1 MTN 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
STEPHENS, GOURLEY & BYWATER 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 

5 Email: dstephens@Sgblawfirm.com 
Attorney for Cheyenne Nalder 

6 

7 
DISTRICT COURT 

Electronically Filed 
3/2212018 11 :15 AM 
Steven D. Grierson 

~~ou 

15 
EX PARTE MOTION TO AMEND JUDGMENT IN THE NAME OF 

CHEYENNE NALDER. INDIVIDUALLY 
16 

17 Date:N/A 

18 Time: NI A 

19 NOW COMES Cheyenne Nalder, by and through her attorneys at STEPHENS, GOURLEY 

20 & BYWATER and moves this court to enter judgment against Defendant, GARY LEWIS, in her 

21 name as she has now reached the age of majority. Judgment was entered in the name of the 

22 guardian ad litem. (See Exhibit 1) Pursuant to NRS 11.280 and NRS 11.300, Cheyenne now 

23 moves this court to issue the judgment in her name alone (See Exhibit 2) so that she may pursue 

24 collection of the same. Cheyenne turned 18 on April 4, 2016. In addition, Defendant Gary Lewis, 

25 has been absent from the State of Nevada since at least February 2010. 

26 

27 

28 I I I I 

Case Number: 07A549111 APPX0242 



1 Therefore, Cheyenne Nalder hereby moves this court to enter the judgment in her name of 

2 $3,500,000.00, with interest thereon at the legal rate from October 9,2007, until paid in full. 

3 Dated this J.!!L day of March, 2018. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

STEPHENS GOURLEY & BYWATER 

avidAStephens, Esq. 
Nevada Bar No. 00902 
3636 North Rancho Drive 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 
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2 THOMAS CHRIRTENSEN. ESQ., 
Nevada Bar #2326 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DAVID F. SAMPSON, ESQ., 
Nevada Bar #6811 
1000 S. VaHey View Blvd. 
Las Vegas, Nevada 89107 
(702) 870·1000 
Attorney for Plaintiff, 

JAMES NALDER, 
as Guardian ad Litem for 
CHEYENNE NALDER, a minor. 

Plaintiffs, 

VS. 

GARY LEWIS, and DOES I 
through V, inclusive 

Defendants. 

DISTRICT COURT 
CLARK. COUNTY, NEVADA 

) 
) 
) 
) 
) 
) 
) CASE NO: A549111 
) DEPT. NO: VI 
) 
) 
) 
) 

------------------~). 

JUDGMENT 

Jua 3 I S2 PM ~OB 

fiLED 

In this action the Defendant. GARY LEWIS. having been regularly served with the 

Summons and having failed ~o appen.r and answer the Plaintiffs complaint filed herein, the 

legal time for answering having ex.pired. and no answer or demurrer having been filed, the 

Default of said Defendant, GARY LEWIS, in the premises, having been duly entered according 

to law; upon application of said Plaintiff, Judgment is hereby entered against said Defendant as 

follows: 

APPX0245 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

•• ______ " • -. - ._ 00 ________ • ______ .____ • _ •• __ _ 

• • 
IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAlNST DEFENDANT in the 

sum of $3,500,000.00, which consists of $65,555.37 in medical expenses, and $3,434,444.63 in 

pain. suffering, and disfigurement, with interest thereon at the legal rate from October 9, 2007, 

until paid in full. 

DATED THIS _?-_ day Of~B. 

DISTRICf JUDGE 

Submitted by: 
CHRIS1ENSEN LAW OFFICES, LLC. 

Nevad,a:.,u,aLSr 
1000 S. Valley View 
Las Vegas, Nevada 89107 
Attorney for Plaintiff 
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4 

5 

7 

8 

9 
1 

101 

12. 

13 

14 

15 [ 
I 
l 

16 

17 

l~ . <. 

19 

20 

21 

22 

23 

24 

25 

26 

21 

2R 

JMT 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 

1 Las Vegas, Nevada 89130 
Attorneys for Plaintiff 

f 
I 

T: (702) 656-2355 
F: (702) 656-2776 
E: dstephens@sbglawfinn.com 
Attorney for Cheyenne Nalder 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEYENNE NALDER, 

Plaintiff, 
vs. 

GARY LEWIS, 

Defendant. 

CASE NO: A54911 1 
DEPT. NO: XXIX 

AMENDED JUDGMENT 

In this action the Defendant, Gary Lewis, having been regularly served with the Summons 

and having failed to appear and answer the Plaintiff's complaint filed herein, the legal time for 

answering having expired, and no answer or demurrer having been filed, the Default of said 

Defendant, GARY LEWIS, ill the premises, having been duly entered according to law; upon 

application of said Plaintiff, Judgment is hereby entered against said Defendant as follows: .. 

t 
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IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAINST DEFENDANT in the 
2. 

" 
sum of $3,500,000.00, which consists of $65,555.37 in medical expenses, and $3,434,4444.63 

-' i 
4 I, in pain, suffering, and disfigurement, with interest thereon at the legal rate from October 9, 

H 
5 1. 2007, until paid in full. 

(1 

7 

8 

9 I 
i 

10 

II 

14 

15 

16 

18 f 

19 f 

20 [ 

2L 

22 

24 

26 

DATED this ___ day of March, 2018. 

Submitted by: 
STEPHENS GOURLEY & BYWATER 

DAVID A STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 

District Judge 
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NOE 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
Stephens & Bywater 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 

5 Email: dstephens@sgblawfinn.com 
Attorney for Cheyenne Nalder 

6 

7 DISTRlCT COURT 

8 CLARK COUNTY, NEVADA 

9 
CHEYENNE NALDER, ) 

10 ) 

Electronically Filed 
5/18/20183:37 PM 
Steven D. Grierson 

~~ou 

Plaintiff, ) Case No. 07A549111 
11 ) 

vs. ) Dept. No. XXIX 
12 ) 

GARYLEW1S ) 
13 ) 

Defendant. ) 
14 ) 

15 NOTICE OF ENTRY OF AMENDED JUDGMENT 

16 NOTICE IS HEREBY GIVEN that on the 261h day of March, 2018, the Honorable David 

17 M. Jones entered an AMENDED JUDGMENT, which was thereafter filed on March 28, 2018, in 

18 the above entitled matter, a copy of which is attached to this Notice. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated thisJ:l day of May, 2018. 

STEPHENS & BYWATER 

David A. Stephens, Esq. 
Nevada Bar No. 00902 
3636 North Rancho Drive 
Las Vegas, Nevada 89130 
Attorney for Brittany Wilson 

Case Number: 07 A549111 APPX0251 
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12 

13 

14 

15 
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17 

18 

19 
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21 
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25 

26 

27 

28 

CERTIFICATE OF MAILING 

I hereby certify that I am an employee of the law office of STEPHENS & BYWATER, 

and that on the J 'i-fLday of May, 2018, I served a true copy of the foregoing NOTICE OF 

ENTRY OF AMENDED JUDGMENT, by depositing the same in a sealed envelope upon 

which first class postage was fully prepaid, and addressed as follows: 

Gary Lewis 
733 S. Minnesota Ave. 
Glendora, California 91740 

An employee of Stephens & Bywater 

2 
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JMT 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 

Electronically Filed 
312BI2018 3:05 PM 
Steven D. Grierson 

~~~. 
\1 3636 North Rancho Dr 

-1 'I 
I 

6 

10 

11 

12 

13 

I':; 

15 

Ih 

\i 

I~ 

I'} 

24 

Las Vegas, Nevada 89130 
AUorneys for Plaintiff 
T: (702) 656-2355 
F: (702) 656-2776 
E: dstephens@sbglawfrrm.eom 
Attorney for Cheyellne Halder 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEYENNE NALDER, 

Plaintiff, 
vs. 

GARY LEW[S, 

Defendant. 

tn A.:)i\,;, \ \ \ 
CASE NO: AM9t+t 
DEPT. NO: XX1X 

AMENDED JUDGMENT 

Tn this action the Defendant, Gary Lewis, having been regularly served with the Summons 

and having failed to appear and answer the Plaillliff's complaint filed herein, the legal time for 

answering having expired, and no answer or demurrer having been filed, the Default of said 

Defendant, GARY LEWJS, in the premi!ies, having been duly entered according \0 law; upon 

application of said Plaintiff, Judgment is hereby entered againsl said Defendam as follows: 

Case Number: 07 A549111 
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I) 

7 

9 

10 

II 

12 

13 

14 

15 

16 

17 

1:\ 

19 

20 

2l 

21 

23 

24 

25 

26 

27 

JMT 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 
T: (702) 656-2355 
F: (702) 656-2776 
E: dstephens@sbglawfirm.com 
Attorney for Cheyenne Halder 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEYENNE NALDER, 

Plaintiff, 
vs. 

GARY LEWIS, 

Defendant. 

to A':;~.::, \ I' 
CASE NO: M49+tt 
DEPT. NO: XXIX 

AMENDED JUDGMENT 

In this action the Defendant, Gary Lewis, having been regularly served with the Summons 

and having failed to appear and answer the Plaintiff's complaint filed herein, the legal time for 

answering having expired, and no answer or demurrer having been filed, the Default of said 

Defendant, GARY LEWIS, in the premises, having been duly entered according to iaw; upon 

application of said Plaintiff, Judgment is hereby entered against said Defendant as foHows: 

1 
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4 I 
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(1 

R <. 
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10 

It 

12 

I3 

14 

15 

16 

lR 

19 

20 

21 

22 

23 

24 

26 

27 

28 

IT IS ORDERED THAT PLAINTIFF HAVE JUDGMENT AGAINST DEFENDANT in the ~ c..---. 
~ '5 ) '\ ~"\ ) 1.\L\,,\. ~ 3 

sum of $3,500,000.00, which consists of $65,555.37 in medical expenses, and $3,4:Hs4444:6j 

in pain, suffering, and disfigurement, with interest thereon at the legal rate from October 9, ; 

2007, until paid in full. 

DATED this f1/a- day of March, 2018. 

Submitted by: 
STEPHENS GOURLEY & BYWATER 

~o/lA~ 
DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 
STEPHENS GOURLEY & BYWATER 
3636 North Rancho Dr 
Las Vegas, Nevada 89130 
Attorneys for Plaintiff 
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1 COMP 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
STEPHENS, GOURLEY & BYWATER 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 

5 Email: dstephens@sgblawfinn.col1l 
Attorney for Cheyenne Nalder 

6 

7 

8 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Electronically Filed 
41312018 3:07 PM 
Steven D. Grierson 

C~LERf.< OF THE coo;g _ L ~~ __ ' 
t~J.J· 

9 CHEYENNE NALDER, 

10 

) 
) 
) 
) 
) 

CASE NO.: A-54-9t+'1 A-1B-772220-C 

DEPT NO.: -X-Xi-X Department 29 
PlaintitT, 

11 
vs. 

12 
GARY LEWIS and DOES I through V, 

13 inclusive, 

14 De fend an ts. 

) 
) 
) 
) 
) 
) 

-------------) 
15 

COMPLAINT 
16 

Date: nla 
17 Time: n/a 

18 COMES NOW Ule Plaintin~ CHEYENNE NALDER, by and through Plaintiffs attorney, 

19 DAVlD A. STEPHENS, ESQ., of STEPHENS & BYWATER, and fora cause of action against the 

20 Defendants, and each ofthcm, alleges as tallows: 

21 I. Upon information and beliet~ that at the time of the injury the Defendant, GARY 

22 LEWIS, ,,,'as a resident of Las Vegas, Clark COLlnty, Nevada, and that on or about December 2008 

23 GARY LEW IS moved out of state and has not been prest:nt or resided in the jurisd iction since that 

24 tillle. 

25 2. That Plaintiff, CHEYENNE NALDER, was at the time of tile accident, a resident of 

26 the County of Clark, State of Nevada 

27 3. That the true names or capacities, whether individual, corporate, associate or 

28 otherwise, or Defendants names as DOES I through V, inclusive, are unknown to Plaintiff, who 

Case l~un1ber: A-18-772220·C 
APPX0257 



1 therefore sues said Detendant by sLlch fictitious names. Plaintiff is informed and believes and 

2 lhereon alleges that each orthe Defendants designaled herein as DOE is responsible in some 

3 manner for the events and happenings referred to and caulled damages proximately to Plaintiffas 

4 herein alleged, and that Plainti ff wi II ask leave of th is Court to amend th is Complaint to insert the 

5 true names and capacilies of DOES I through V, "vhen the names have been ascertained, and to join 

6 such Defendants in this action. 

7 4. Upon information and belief, Defendant, Gary Lewis, was the owner and operatol' of 

8 a certain 1996 Chevy Pickup (hereafter referred all "Defendant veh icle") at all times relevant lo this 

9 action. 

10 5. On the 81h day oOuly, 2007, Defendant, Gary Lewis, was operating the Defendant's 

11 vehicle on privale property located in Lincoln County, Nevada; lhat Plaintiff, Cheyenne Nalder, 

12 was playing on the private property; that Defendant, did carelessly anclnegligently operate 

13 Defendant's vehicle so to strike lhe Plaintiff, Cheyenne Nalder, and that as a direct and proximate 

14 result of the aforesaidllcgligellce of Defendant, Gary Lewis, and each of the Defendants, Plainti ff, 

15 Cheyenne Nalder, sustained the grievous and serious personal injuries and damages as hereinafter 

16 more particularly alleged. 

17 6. At the lime of the accident herein complained of, and iml11ediately prior thereto, 

18 Defendant, Gary Lewis, in breaching a duty owed to Plaintiffs, was negligent and careless, inter 

19 alia, in the following particulars: 

20 A. In failing to keep Defendant's vehicle under proper control; 

21 B. I n operating Detendant's vehicle without due care for the rights of the Plaintiff; 

22 C. In l~liling to keep a proper lookout ror plnintiffs 

23 D. The Defendant violated certain Nevada Revised Statutes and Clark County Ordinances, 

24 and the Plaintiff will pray leave or Co lilt to insert the exact statutes or ordinances at the time of 

25 trial. 

26 7. By reason of the premises, and as a direct and proximate result of the aforesaid 

27 negligence and carelessness of Defendants, and each of them, Plainlitl Cheyenne Nalder, slistained 

28 a broken leg and was otherwise injured in and about her neck, back, legs, arms, organs, and 

-2-
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1 systems, and was otherwise injured and caused to suffer great pain of bod)' and mind, and all or 

2 some of the same is chronic anclmay be permanent and disabling, all to her damage in an amount in 

3 excessof$IO,OOO.OO 

4 8. By reason of the premises, and as a direct and proximate result of the aforesaid 

5 negligence and carelessness orthe Derendants, and each ofthell1, Plaintiff, Cheyenne Nalder, has 

6 been caused to expend monies for medical and miscellaneous expenses as of this time in excess of 

7 $41,851.89, ancl will in the future be caused to expend additional monies for medical expenses and 

8 miscellaneous expenses incidental thereto, in a slim not yet presently ascertainable, and leave of 

9 Court will be requested to include said additional damages when the same have been fully 

10 determined. 

11 9. Prior to the injuries complained ofhet'ein, Plaintif~ Cheyenne Nalder, was an able-

12 bodied female, capable of being gainfully employed and capable of engaging in all other activities 

13 for'vvhich Plaintiff was otherwise suited. By reason of the premises, and as a direct and proximate 

14 result of the negligence of the said Defendants, and each of them, Plaintiff, Cheyenne Nalder, was 

15 caused to be disabled and limited and restricted in her occupations and activities, and/or suffered a 

16 diminution of Plainti ff's earning capacity atld future loss of wages, all to her damage in a sum not 

17 yet presently ascertainable, the allegations of which Plaintiffprays leave of Court to insert here 

18 when the same shall be fully determined. 

19 \ O. That James Nalder as guardian ad I item for Plain lin: Cheyenne Na Ider, obtained 

20 judgment against Gary Lewis. 

21 \1. That the judgment is to bear interest (It the legal rate fi'om October 9,2007 until paid in 

22 full. 

23 12. That during Cheyenne Nalder's minority which ended on April 4,2016 all statutes of 

24 limitations were tolled. 

25 13. That during Gary Lewis' absence fi'om the stale of Nevada all statutes of limitations 

26 have been tolled and remain tolled. 

27 14. That the only payment made on the judgment was $15,000.00 paid by Lewis's insurer 

28 on February 5,2015. This payment extends any statute of limitation. 

-3-
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1 15. A fter reaching the age of 11l<\jority an amended judgment was entered in Cheyenne 

2 Nalder's name. 

3 16. Plaintift~ in the altel11ativt, now brings this action on the,iudgment to obtain a,iudgment 

4 against Gary Lewis including the full damages assessed in the original judgment plus interest and 

5 minus the one payment made. 

6 17. 1 n the alternative Plaintiff requests declaratory relief regarding when the statutes of 

'7 limitations on the judgments expire. 

8 18. Plaintifrhas been required to retain the lavdirm of STEPI-IENS & BYWATER to 

9 prosecute this action, and is entitled to a reasonable attorney's fce. 

10 CLAIM FOR RELIEF; 

11 I. General damages in an amount in excess of$10,OOO.00; 

12 2. Special damages fol' medical and miscellaneous expenses in excess of$41 ,851.89, plus 

13 future medical expenses and the miscellaneous expenses incidental thereto in a presently 

14 unascertainable amount; 

15 3. Special damages fOl' loss of wages in an amount not yet ascertained anlor diminution of 

16 Plaintiffs earning capacity, plus possible future loss of earning andlor diminution of Plaintiffs 

17 earning capacity in a presently unascertainable amount; 

18 4. Judgment in the amount of $3,500,000 pillS interest through April 3,2018 of 

19 $2,112,669.52 minus $15,000.00 paid for a total judgment of $5,597,669.52. 

20 5. A declaration that Ihe statute of limitations on Lht: judgment is still tolled as a result of 

21 the Defendant's continued absence from the state. 

22 4. Costs of this suit; 

23 5. Attorney's fees; ane! 

24 !I/ 

25 

26 !II 

27 

28 !II 

-4-
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1 6. For sHch other and further relief as to the Court may seem JUS! and proper in the 

2 pre III ises. 

3 DATED this 3"1 clay of April, 2018. 

4 

5 

6 

7 

8 

9 

10 

11 
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27 

28 

STEPHENS GOURLEY & BYWATeR 

/s David A. Stephens 
David A. Stephens, Esq. 
Nevada Bar No. 00902 
3636 North Rancho Drive 
Las Vegas, Nevada 89130 
Atlorneys for Plaintiff 

-5-

APPX0261 



EXHIBIT "F" 

APPX0262 



STEPHENS & BYWATER, P.C. 
I ATTORNEYSATLA\XT ! 

David A. Stephens email: dstephens@sgblowfirm.com Gordon E. Bywater email: gbywater@sgblawfirm.com 

VIA REGULAR U.S. MAIL 
Thomas E. Winner, Esq. 
Atkin Winner & Sherrod 
111 7 S. Rancho Drive 
Las Vegas, Nevada 89102 

RE: Cheyenne Nalder vs. Gary Lewis 

DearTom: 

July 17,2018 

I am enclosing with tbis letter a Three Day l'-lotice fo Plead which I filed in the above entitled 
matter. 

I recognize that you have not appeared in this matter. I served Mr. Lewis some time ago and 
he has never filed an answer. Thus, as a courtesy to you, who. I understand fo be representing Mr. 
Lewis in related cases, I am providing this Three Day Notice to you in addition to Mr. Lewis. 

I appreciate your consideration. 

DAS:mlg 
enclosure 

Sincerely, 

STEPHENS & BYWATER 

David A. Stephens, Esq. 

3636 N. Rnncho Drive, ins Vegas, Nevada 89130 
TclcjJllOne: (702) 656-2355 I Facsimile; (702) 656-2776 

\'Vehsite: \\,\\·W.5",I,JilWfil·lll.COI1l 

.. ,.~ 
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Electronically Filed 
7/18/20183:54 PM 

1 TDNP (crv) 
David A. Stephens, Esq. 

2 Nevada Bar No. 00902 
STEPHENS, GOURLEY & BYWATER 

3 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

4 Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 

5 Email: dstephens@sgblawfirm.com 
Attorney for Cheyenne Nalder 

6 

7 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
8 

9 CHEYENNE NALDER, ) CASE NO.: A-18-772220-C 
) 

10 ) DEPT NO.: XXIX 
Plaintiff, ) 

11 ) 
vs. ) 

12 ) 
GARY LEWIS and DOES I through V, ) 

13 inclusive, ) 
) 

14 Defendants. ) 
) 

15 
THREE DAY NOTICE TO PLEAD 

16 

17 

18 To: Gary Lewis, Defendant 

Date: nfa 
Time: nfa 

19 PLEASE TAKE NOTICE that the Plaintiff intends to take a default and default judgment 

20 against you if you have not answered or otherwise filed a response of pleading within three (3) days 

21 of the date of this notice. 

22 Dated this I2 day of July 2018. 

23 

24 

25 

26 

27 

28 

~uA~-
~idA:Stephens, Esq. 

Nevada Bar No. 00902 
Stephens Gourley & Bywater 
3636 N. Rancho Drive 
Las Vegas, NV 89130 
Attorney for Plaintiff 

Case Number: A-1B-772220-C APPX0264 



1 CERTIFICATE OF MAILING 

1 hereby certify that service of this THREE DAY NOTICE TO PLEAD was made thill~ 2 

3 day of July, 2018, by depositing a copy thereof in the U.S. Mail, first class postage prepaid, 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

addressed to: 

Gary Lewis 
733 Minnesota Avenue 
Glendora, CA 91740 

Thomas E. Winner, Esq. 
Atkin WiIU1er Shorrod 
1117 S. Rancho Drive 
Las Vegas, NV 89102 

J11'-~rkA) 
An Employee of 
Stephens Gourley & Bywater 

-2-
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Case 2:09-cv-01348-RCJ-GWF Document 103 Filed 10/30/13 Page 1 of 1 

fQ.A0450 (Rev. 5/85) Judgment ill a Civil Case 

UNITED STATES DISTRICT COURT 

DISTRICT OF 
Nevada 

Nulder et aI., 

JUDGMENT IN A CIVIL CASE 
Plaintiffs, 

v. 
United Automobile Insurance Company, Case Number: 2:09-cv-01348-RCJ-GWF 

Defendant. 

r Jury Verdict. This action came before the COUlt for a trial by jUlY. The issues have been tried and the jury has 
rendered its verdict. 

IX Decision by Court. This action came to trial or hearing before the Court. The issues have been tried or heard and a 
decision has been rendered. 

r Notice of Acceptance with Offer of Judgment. A notice of acceptance with offer of judgment has been filed in this 
case. 

IT IS ORDERED AND ADJUDGED 

The Court grants summary judgment in favor of Nalder and finds that the insurance renewal statement contained an 
ambiguity and, thus, the statement is construed in favor of coverage during the time of the accident. The Court denies 
summary judgment on Nalder's remaining bad-faith claims. 

The Court grants summary judgment on all extra-contractual claims and/or bad faith claims in favor of Defendant. 
The Court directs Defendant to pay Cheyanne Nalder the policy limits on Gary Lewis's implied insurance policy at the time 
of the accident. 

October 30, 20 l3 lsI Lance S. Wilson 

Date Clerk 

lsI Summer Rivera 

(By) Deputy Clerk 
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CHRISTEt~SEN LAW 
www.inJuryhelpnow.com 

August 13, 2018 

Stephen H. Rogers, Esq. 
ROGERS, MASTRANGELO, CARVALHO & MITCHELL 
700 S. Third Street 
Las Vegas, Nevada 89101 

Re: Gary Lewis 

Dear Stephen: 

VIA Fax! (702)384-1460 
Email: srogers@rmcmlaw.com 

I am in receipt of your letter dated Friday, August 10, 2018. I was disappointed that you 
have chosen to disregal'd my request that you communicate with me and not directly with 
my client. You say you have "been retained to defend Mr. Lewis with regard to Ms. NaJder's 
2018 aclions." Would you be so kind as to provide me with all communications written or 
verbal or notes of communications you have had with UAIC, their attorneys and/or Mr. 
Lewis from your first contact regarding this matter to the prescnt? 

Please confirm that UAIC seeks now to honor the insurance contract with Mr. Lewis and 
provide a defense for him and pay any judgment that may result? This is the first indication 
I am aware of where UA[C seeles to defend Ml: Lewis. I repeat, please do not take any 
actions, including requesting more time or filing anything on behalf of Ml: Lewis without 
first getting authority from MI: Lewis lhrough me. Please only communicate through this 
office with Ml: Lewis. If you have already filed something or requested an extension 
without written authority from Mr. Lewis, he requests that you immediately reverse that 
action. Please also only communicate with UAIC that any attempt by them to hire any other 
attorneys to tal{e action on behalf of MI: Lewis must include notice to those attorneys that 
they must first get Ml: Lewis' consent: through my office before taking any action including 
requesting extensions of time or filing any pleadings on his behalf. 

Regarding yoUI' statement that Ml: Lewis would not be any worse off if you should lose your 
motions. That is not correct. We agree that the validity of the judgment is unimportant at 
this stage of the claims handling case, UAIC, howevel~ is arguing that Ml: Lewis' claims 
handling case should be dismissed because they claim the judgment is not valid. If you 
interpose an insufficient improper defense that delays.; the inevitable entry of judgment 
against Mr. Lewis and the Ninth Circuit di~;mis'~es the ;l})peal then Mr. Lewis will have a 
judgment against him and no claim against UAIC, III addition, you will calise additional 
d,Jn1ages and expense to both parties fOl" which, ultimately, Me Lewis would be responsible. 

10,)05. Valley View Blvd. Ln5 Vegas. IN 09107 I ofiir.c@if1ll1ryh~lpno\'l.colll I p; 702.B70.1000 I f.; 702.1170.6152 
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CHRISTENSEN LAW 
WVlw.1 oj \I ryh ell' II ow. co m 

Could you be mistaken about your statement that "the original Judgment expired and 
cannot be revived?" I will ask your comment on just one legal concept -- Mr. Lewis' absence 
from the state. There are others but this one is sufficient on its own. There are three 
statutes applicable to this narrow issue: NRS 11.190; NRS 11.300 and NRS 17.214. 

NRS 11.190 Periods of Ill1lltlltion. '" actions .. Inlly only be commenced os follows: 
L WiUlin 6 years: 

(0) ... nn neliol! upon II judgment or decree of any court ofllie United Slates, or orany statc or lcrritory within the 
United Stotes, or the renewal thercoe. 

NItS 11.300 Absence [r'om Stf1te suspends running nf slutllte. If, ... aller Ule eause of action shall have 
acelucd the person (defendant) depnlts from lhe State, the time of lhe absence 1:hall nol be parI of Ule time prescribed 
for the commencement of the action. 

NRS 17.214 Flllllg nnd contents of nffidllvlt; recording Ilflidllvit; nolice to Judgment debtor; successive 
nfflduVlls. 

1. A judgment creditor or n judgment creditor's successor in interest mlly renew II judgment which hDS not been 
puid by: 

(a) Viling an lIflidnvil wilh the clerk or the court where the judgment is entered nnd docketed, within 90 days 
before Ole dule the judgment expires hy limitotion. 

These statutes make it dear that both an action on the judgment 01' an optional renewal is 
still available through today because Mr. Lewis has been in California since late 2008. If you 
have case law [r'om Nevada contrary to the dear language of these statutes please share it 
with me so that I may review it and discuss it with my client. 

Your prompt attention is appreciated. Mr. Lewis does not wish you to file any motions until 
and unless he is convinced that they will benefit MI: Lewis -- not harm him and benefit 
UAIC. Mr. Lewis would like all your communications to go through my office. He does not 
wish to have you copy him on correspondence with my office. Please do not communicate 
directly with Mr. Lewis. 

Very truly youl';1 

Tom~I'isten,.n 
CHRISTENSEN LAW OFFICE, LLC 

1000 S. Vallev View Blvd. las Vegas, NV 89107 I o!fic~@lnluryhelptlDw.com I P: 702..[170.1000 I F: 701.1170.6152 
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ROGERS 
MASTRANGELO 
CARVALHO & 
MITCHELL 

August 10, 2018 

Via Email: thomasc@iniuryhelpnow.com 
I 

Tommy Christensen, Esq. 
Christensen Law Office, LLC 
1000 South Valley View Blvd. 
Las Vegas~ Nevad'a 89107 

Re! Cb'eyenne Nalder v. Gary Lewis 
Court Case Nos.; A-07-549111~C nnd A-18-772220-C 

Dear Tommy: 

AIIGlneys AI law 
Step au It Rogers 

Rebetta L Ibslrangtio 
Daniel E, Carvaillo 

Sart Mitcheli' 
ImruAnwar 

~hatle$l., f.lfcbelek 
Dawn L Davis" 

!-I.rim R. Temple 
Vlilt C. Milcb!!! 

Kimh!lly t. Bul 
·OIC.mal 

"1.110 dmlttd in AI 

In response to your recent correspondence, it is my understanding that you and Dennis 
represent Mr. Lewis with regard to his claims against UAle. I have been retained to defend Mr. 
Lewis with regard to Ms. Nalder's 2018 actions. Please advise if you are now also acting as Mr. 
Lewis' personal counsel with regard to my defense of Ms. Nalder's 2018 actions. 1fso, I will include 
you on all corresp~mdence and meetings with Mr. Lewis. 

As for your question about the legal issues presented by Ms. Nalder's 2018 actionst and 
whether the defenses I propose would cause Mr. Lewis any "problems," 1 do not believe they would. 
Ms. Nalder moved to amend ao expired $3.5 million judgment against him, and also filed a 
complaint for damages for the personal injuries which were previously adjudicated and to add 
interest through April 8, 2018, increasing the amount of the judgment to nearly $5.6 million. My 
advice as Mr. Lewis' defense counsel is that we should attempt to protect him by moving to void the 
Amended Judgment and Dismiss the new Complaint. 

Regarding the motion to void the Amended Judgment~ Ms. Nalder's proposition that her 
guardian ad litem '5 responsibility to renew the judgment was tolled while she was a minor, and while 
Mr. Lewis was out of state, is legally unsupported. Attached is a draft of our proposed Motion for 
Relief from Judgment which sets forth the legal arguments. Presumably> Mr. Lewis would prefer not 
having this judgment against him, This motion is supported by the law, and should prove successful. 
Ifno!, Mr. Lewis would be in no worse position than he is now. 

Regarding Ms. Nalder's 20 18 Complaint~ the personal injury claims appear to be subject to 
dismissal pursuant to the doctrine of claim preclusion, as judgment has already been entered on the 
claims. That Ms. Nalder' s guardian ad litem did flot take the uppropriate steps to rene .. \, the judgment 
was not Mr. Lewis' responsibility. :Mr. Lewis should not be placed in legaljeopardy because of the 

fOD South Third 5!ml Las V~gas, IImda 89m" r 7ut301Jl:nG ~ F:7fi2.:lU4 WO " 1'l\'l\'l.ImcrlliaW.com 
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Tommy Christensen, Esq. 
Cheyenne Nalder v. Gary Lewis 

Page 2 0/2 

guardian ad litem1s failure to act. Ms. Nalder's request for another amended judgment in her 2018 
Complaint is procedurally inappropriate. since a request for an amended judgment is not a. cause of 
action. Her request for declaratory relief does not meet the criteria. Overall, all of her claims 
regarding the validity of :further amended judgments suffer from the same problems as the Amended 
Judgment - the origina1 Judgment expired and cannot be revived. Attached is a copy of our proposed 
Motion to Dismiss the 2018 Complaint. Mr. Lewis' interests would be protected if the 2018 
Complaint were dismissed, as, presumably, he would prefer not having to risk litigating Ms. Nalder's 
personal injury claims and potential exposure to an increased judgment. He would not be in any 
worse position than he is now if the Motion to Dismiss were denied. 

In your letter, on Mr. Lewis' behalf, you instruct me not to file motions such as those 
attached. It is not clear to me why you have done so. I expect this letter and the attached motions 
answer any questions or concerns you may have. If you have specific concerns that I have not 
addressed, please advise. Othenvise, please confirm that Mr. Lewis wilt cooperate with his defense 
by agreeing to allow us to protect him by filing the attached motions, or, if not, why not. 

Your prompt attention is appreciated. (Note: This letter is copied to Mr. Lewis so that he can 
participate with his counsel in our efforts to defend him his interests). 

SHR:TLHK/cm 
Attachments 
cc: Gary Lewis 

Sincerely, 

ROGERS,MASTRANGELO,CARVALHO 
& MlTCHELL 

Dictated b;v ~phe!1 K6'gers, Esq. 
Si!9ll<ld in his BP2Iet1Ce\)y\ < 

Stephen H. Rogers, Esq. 

M'\Rogcrs\Lcwis ad\", NaldenCOI'Ie.<p"IIlIc:nce\Tornmy Chjr>lm~en 1.lIu 080918 J "'I'd 
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1 MDSM 
STEPHEN H. ROGERS, ESQ. 

2 Nevada Bar No. 5755 
ROGERS, MASTRANGELO, CARVALHO & MITCHELL 

3 700 South Third Street 
Las Vegas, Nevada 89101 

4 Phone (702) 383-3400 
Fax (702) 384-1460 

5 Email: sro~ers@nncmlaw.com 
Attorneys or Defendant 

6 

7 

8 

9 

10 

11 CHEYENNE NALDER, 

12 Plaintiff, 

13 vs, 

14 

15 

16 

17 

18 

19 of 

20 

21 

DISTRICTC 

A-18-772220-C 

DEPT. NO.: 29 

and through his counsel, Stephen H. Rogers, Esq., ofthe law fum 

& Mitchell, hereby brings bis Motion to Dismiss Plaintiff's 

Plaintiff's personal injury claims have been previously litigated and 

request for a second amended judgment should be dismissed because 

22 the original judgment expired in 2014, was not properly renewed, and caill,ot be revived via an 

23 amended judgment more than four years after it expired. 

24 III 

7-" ~ .... ;( III 

"lu III 

.7 UI 

1/1 
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1 This Motion is made and based upon the papers and pleadings on file herein, the Points and 

2 Authorities attached hereto, and such oral argument as the Court may permit. 

3 DATED this __ . day of August, 2018. 

4 

5 

6 

7 

8 

9 

10 

11 TO; 

12 

13 will come on for hearing before the 

14 at a.m. in Department 29 of 

15 

16 

17 

18 

19 

20 

21 III 

22 III 

23 III 

24 III 

25 1/1 

~-- !!! .;cu 

27 III 

i"',0 
h.-O I/l 

ROGERS. MASTRANGELO, CARVALHO & 
MITCHELL 

Stephen H. Rogers, Esq. 
Nevada BarNo. 5755 
700 South Third 
Las 
Attorneys 

MOTION TO DISMISS 

___ -',2018 

Court, Clark County, Nevada. 

ROGERS, MASTRANGELO, CARVALHO & 
MITCHELL 

Stephen H. Rogers, Esq. 
Nevada BarNo. 5755 
700 South Third Street 
Las Vegas, Nevada 89101 
Attorneys for Defendant 
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1 POINTS AND AUTHORITIES 

2 1. 

3 INTRODUCTION 

4 Cheyenne Nalder, ("Cheyenne") alleges in her Comp taint that she was injured in an accident 

5 in 2007. Cheyenne was 11 years old at the time. She did Dot wait until she reached the age of 

6 majority to pursue her claim for damages against the alleged at-fault driver, Gary Lewis ("Lewis"). 

7 A guardian ad litem, James Nalder, was appointed to pursue her claim. He did S07 filing a complaint 

8 on her behalf and obtaining a Judgment for $3.5 million. Fo 

9 than Lewis' $15,000 auto insurance policy limit have 

10 wbat efforts James Nalder made to enforce the Ju 

11 renew the Judgment before it expired in 201 

12 Despite the fact that Lewis' liability 

13 2007 accident have already been adj 

14 claims in the instant Complaint. Tho 

15 claim preclusion, 

t on the Judgment. It is unknown 

t is known is that he did not 

a minor. 

ries Cheyenne may have sustained in the 

nt entered, Cheyenne now re-asserts those 

ect to dismissal pursuant to the doctrine of 

16 Cheyenne a ed judgment from the Court. Seeking an amended 

17 t is a motion. Cbeyenne's request for a second amended 

18 d she should be directed to file a motion. 

19 a declaration from the Court that the statute oflimitations to enforce 

20 d the second amended judgment she seeks in her Complaint) was tolled 

21 or and Lewis resides in California. Declaratory reliefis not appropriate in this 

22 matter because there is no justiciable controversy and the iSSues upon which Cheyenne requests 

23 declaratory relief are unripe. In addition, since the Amended Judgment should not have been issued. 

24 The original judgment expired in 2014 and was nol subject to revival, there is nothing for Cheyenne 

25 to enforce. 

In summnry, the Court should dismis5 the: Complulnt as there arc no [acts under which 

27 Cheyeune is cnl!!kJ to relief. 

28 

Pilg: 3 of Ii 
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1 U. 

2 STATEMENT OF FACTS 

3 This case involves a July 8, 2007 accident. Cheyenne Nalder, ("Cheyenne") who was then 

4 a minor, alleged injuries. On October 9, 2007, Cheyenne's guardian ad litem, James Nalder, filed 

5 a Compliint against Gary Lewis ("Lewis"), See Complaint attached hereto as Exhibit (IA." 

6 Lewis did not respond to the Complaint and a default was taken against him.M. On June 3, 

7 2008, a judgment was entered against him in the amoUDt of$3.5 million. I See Judgment, attached 

8 hereto as Exhibit <IS:' James Nalder as guardian ad litem fo 

9 Jd, NRS 11.190(1)(a) provides that ajudgmcnt expires' 

enne was the judgment creditor. 

ears, unless it is timely renewed. 

10 As such, the Judgment expired on June 3,2014. 

11 Oh March 22. 2018, nearly 10 years a 

12 after it expired, Cheyenne filed an "Ex Parte N 

d, and nearly four (4) years 

end Judgment in the Name of Cheyenne 

13 Naldar, Individually" ("Ex Parte M 

14 which is also assigned to this Court. 

15 sought td amend had e 

16 Amended Judgment 

I injury case, Case No. A-07-S49 1 1 l-C, 

advise the Court that the Judgment she 

anted Cheyenneis Ex Parte Motion and issued an 

Exhibit "C." Contemporaneous with the filing of the 

r Relief from Judgment in Case No. A·07-549111-C, 17 

18 auld void the Amended Judgment. 

19 

20 

21 

e ay before the statute of limitations ran for Cheyenne to file a personal 

after she already obtained a judgment), she filed a Complaint alleging 

the same accident. See Exhibit HA/' the 2007 Complaint, and the 2018 

22 Complaint, attached as Exhibit "D." In the 2018 Complaint, she does not explain why she believes 

23 she is entitled to damages for the same injuries for which she received a judgment in 2008. See 

24 Exhibit "D." However, the 2018 Complaint does acknowledge that she already received ajudgment 

25 against Lcwis.ld. at p. 3, 11. 10- II. 

/1/ 

cj 
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1 Finally, the 2018 Complaint seeks an amended judgment to add interest to the 2008 

2 judgment. and declaratory relief that the statute of limitations to enforce the judgment was tolled 

3 because she was a minor and Lewis was a resident of California. 

4 m 
5 MOTION TO DISMISS STANDARD 

6 A1defendant is entitled to dismissal when a piaintifffaiis "to state a claim up which relief can 

7 be granted." NRCP 12(b)(5). The Nevada Supreme Court has declared that the dismissal of a 

8 complain't is appropriate where "it appears beyond a doubt 

9 facts which, if true, would entitle [the plaintiff] to reU 

e plaintiff] could prove no set of 

tew, LLC v. City aJN. Las Vegas, 

]0 124 Nev. 224,228,181 P.3d 670, 672 (2008). 

11 hi evaluating a motion to dismiss, co 

12 ld. As the Nevada Supreme Court held inBaxl 

13 at 930 (2015) '" the court is not limit 

legations in the complaint. 

ty Health. 131 Nev. Adv. Op. 76, 357 P.3d 

the complaint. ". Citing 5B Charles Alan 

14 . Civil § 1357, at 376 (3d ed.2004). The 

15 Baxter C6urt also beld t consider unattached evidence on which the complaint 

16 necessarily relies if to the document; (2) the document is central to the 

17 os the authenticity of the document. '" Id., citing United 

18 F.3d 984,999 (9th Cir.2011) (internal quotation omitted). The 

19 Baxter w]hilc presentation of matters outside the pleadings will convert the 

20 ooon for summary judgment, Fed.R.Civ.P. 12(d); NRCP 12(b), such 

21 red by a court's 'consideration of matters incorporated by reference or integral 

22 to the claim, m Id" citing 5B Wright & Miller, suprat § 1357, at 376. 

23 While Defendant's Motion to Dismiss does rely on certain documents which were not 

24 attached to the Complaint, those documents are either incorporated by reference (the Judgment and 

Judgmcnl) or integral to lhe claim (the Complaint in the 2007 case), Therefore, thL Court 
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IV. 

2 ARGUMENT 

3 A. 

4 

The Doctrine o/Claim PrecitJsion Mandates Dismissal o/Plaintiff's Claims Related to the 
Jllly 8, 2007 Accident 

5 The October 9,2007 Complaint filed by Cheyenne'S guardian ad litem, J runes Nalder. alleged 

6 personal injuries caused by the July 8, 2007 accident. See Complaint attached hereto as Exhibit "A," 

7 When Lewis did not respond to that Complaint, a Default was entered against him. On June 3, 2008, 

8 a Judgment in the amount of$3.5 million was entered again 

9 as Exhibit "B." Plaintiff acknowledged this in Para 

'is. See Judgment, attached hereto 

er 2018 Complaint Because the 

1 0 personal injury claims in the 2018 Complaint hay 

11 Cheyenne'S claims should be dismisse claim preclusion. In 2008, 

12 the Nevada Supreme Court set forth a three to be applied to determine when claim 

13 preclusioh applies. Five Star Cap/t Nev. 1048,1054-55, 194 PJd 709, 713 

14 ev. Adv. Op. 28, 350 P.3d 80 (2015) (the 

15 cording to the Five Star test, claim preclusion applies 

16 amc; (2) the final judgment is valid; and (3) the new 

17 were or could have been brought in the first action. 

18 . 'uryin the instant (2018) suit clearly meet the Five Star factors for 

19 dismiss, 

20 the same. The only difference between the 2007 suit and the 2018 suits 

21 an adult, so her claims need not be litigated via a guardian ad litem. 

22 Second, the final judgment is valid. There is no question that the Judgment issued in 2008 

23 was valid until it expired in 2014. It could have been renewed, and, if so. would have still been valid 

24 today. However, it was not renewed. Cheyenne 's (or rather her guardian ad litem's) failure to fully 

25 execute on the Judgment while it was valid o\'CS not open the door for her to re-litigate her claims. 

Third, th:: 

II 
{ / 

l " " 
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As the Five Star Court noted, public policy supports claims preclusion in situations such as 

2 this. The Five Star Court cited Restatement (Second) of Judgments section 19, comment (a), noting 

3 that "the purposes of claim preclusion are <based largely on the ground that fairness to the defendant, 

4 and soundjudicial administration. require that atsomepoint litigation over the particular controversy 

5 come to an end' and that such reasoning may apply 'even though the substantive issues have not 

6 been tried ... mId. at 1058. 194 P .3d at 715. These policy reasons are applicable here. Lewis is 

7 entitled to finality. A Judgment was already entered against him. Renewing the Judgment was not 

8 Lewis' r~sponsibmty - that was the responsibility of 

9 Lewis should not be exposed to judgment being 

guardian ad litem, James Nalder. 

a second time due to Nalder's 

10 failure to!act. 

11 Cheyenne's personal injuryciaims ar preclusion applies. The 

n cited with approval by the Court in Five 

. es alleged in the Complaint should be 

12 public policy considerations supporting claim 

13 Star apply to this action. The clai 

14 dismissed. 

15 B. 

16 

17 

18 interest 

19 

20 

21 

22 III 

23 1/1 

24 /1/ 

25 1/1 

~6 Ii! 

'I 1 • 1 
I j I 

//1 

elIded Judgment Should Be Dismissed Because it is 

the Court enter another amended judgment, adding 

2018, it is unclear why this was included in a Complaint. Seeking 

a cause of action. Cheyenne has demonstrated that she knows how to 

to amend a judgment, as she has already done so once. This claim is 

d in the Complaint. and should be dismissed. 
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C. Cheyenne's Requestfor Declaratory ReliefSlwllld Be Dismissed 

2 Cheyenne does not ask for relief relative to enforcing an amended judgment, which is a cause 

3 ofacuon.·Rather, she asks the Court to declare that the statute oflimitations on her original judgment 

4 was toned because of she was a minor and because the judgment debtor lived in another State: 

5 California. Presumably, Plaintiff means the statute of limitations to enforce the judgment, but that 

6 is not clear. 

7 Declaratory relief is only available if: "(1) a justiciable controversy exists between persons 

8 with adverse interests, (2) the party seeking declaratoryreH legally protectabte interest in the 

9 controversy, and (3) the issue is ripe for judicial dete 

10 Clr. v. Upchurch, 114 Nev. 749, 752, 961 P.2 

11 Casualtylns. Co., 112Nev. 8,10,908 P.2d 1 toryreliefisnotavailable 

12 because the issue as to whether the Amen . ent or any future amended judgment is 

13 enforceatile, or whether the statute 

14 

15 

16 justiciable controve 

17 

18 

19 admi 

\'ersy exists were addressed by the Nevada 

1. 189 P.2d 352 (1948), where the Court noted a 

amage" ... is merely apprehended or feared ... " Id. 

oe v. Bryan, 102 Nev. 523. 728 P .2d 443 (1986) noted, 

controversy has been construed as requiring a concrete dispute 

d definite detennination ofthe partes) rights.·" [d. at 526, 728 P.2d at 

20 that any effort to enforce the Amended Judgment will be thwarted by a 

21 applicable statute oflimitations bars such action is "apprehended or feared" 

22 out not existing presently, because she has not taken any action to enforce the Amended Judgment. 

23 Likewise, there is no "concrete dispute" that the statute oflimitations would bar an attempt 

24 by Cheyenne to collect on the Amended Judgment because she has not tried. Unless and until 

25 Cheyenne nctu3!ly tried to enforce the Am(:ndcd there is no "immediate" need for it 

APPX0280 



'''~peness focuses on the timing of the action rather (han on the party bringing the action. 

2 .. The factors to be weighed in deciding whether a case is ripe for judicial review include: (1) the 

3 hardship to the parties of withholding judicial review, and (2) the suitability of the issues for 

4 review.'" Herbst Gaming. Inc. v. Heller. 122 Nev. 887. 887. 141 P.3d 1224, 1230-31 

5 (20Q6)(alteration in original)(quotingln re T.R., 119 Nev. 646.651, 80P.3d 1276, 1279 (2003»). In 

6 the unpublished decision in Cassady v. Main, 2016 WL 412835, a copy of which is attached hereto 

7 as Exhibit "E:' the Nevada Supreme Court noted that the plaintiff in that case would suffer no harm 

8 if declaratory relief were not considered, because he could fil 

9 complaints. ld. at *2. Similarly here, Cheyenne could 

roplaint seeking direct redress for 

ve a court address her statute of 

nl There is no need for such 10 limitations concerns in an action to execute on 

11 a detennination at this time. 

12 r declaratory relief is appropriate at this 

13 juncture, Cheyenne's request for d ld be dismissed because there is no valid 

14 

15 

16 Judgmeut, entered 

17 

18 

19 judgm 

20 

21 statute or role. T 

une 3,2008 expired on June 3, 2014. No 

norto its expiration. Cheyenne obtained an Amended 

emonstrated in Defendant's Motion for Relief From 

hould not have entered and Amended Judgment, and no 

td be entered. Nevada law does not permit renewal of expired 

to file the appropriate documents to renew a judgment toned by any 

limit to renew the Judgment was not tolled by Cheyenne's minority because 

22 her guardian ad litem, an adult, was the judgment creditor. The time limit to renew the Judgmentwas 

23 not tolled by the judgment creditor'S absence from the state, because the requirement that ajudgment 

24 be renewed is not a cause of action to which such tolling provisions might apply. Because no valld 

25 judgment exists, Cheyenne's request for dcdartttoryrellefregnrding Ihe tolling o[l11c lime to enforce 

G :;l judgment :h uld b:: dismissed n5 ;1 mJH::'r or Ln\', 

7 II! 
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1 V, 

2 CONCLUSION 

3 In her 2018 Complaint, Plaintiff sets forth no facts whlch, if true, would entitle her to the 

4 reliefshe seeks. Her Complaint should be dismissed in its entirety. 

5 DATED this __ day of August, 2018. 

6 

7 

g 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

;6 
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CERTIFICATE OF SERVICE 

2 Pursuant to N.RC.P. Sea), E.D.C.R. 7.26(a), and Rule 9 of the N.E.F.C.R., I hereby certifY 

3 that I am an employee of Rogers, Mastrangelo, Carvalho & Mitchell, and on the __ day of 

4 Augus~ 2018. a true and correct copy of the foregoing DEFENDANT'S MOTION TO DISMISS 

5 was served upon the following counsel of record as indicated below: 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 . 

24 

25 

David A. Stephens, Esq. 
Stephens, Gourley & Bywater 
3636 North Rancho Drive 
Las Vegas, Nevada 89130 
Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 
Email: ~~~~~!!'wl!!!Jl:.2Qm 

Via First Class, US. Mail. Postage 
Prepaid 
Via Facsimille 

ivery 
""""n. ... ,,.. Service Pursuant to 

N.E.F.C.R. 
,tofT.<.th'l> Order 14-2) 

U<UJI~l;l'U. Carvalho & Mitchell 
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MREL 
STEPHEN H. ROGERS, ESQ. 

2 Nevada Bar No. 5755 
ROGERS, MASTRANGELO, CARVALHO & MITCHELL 

3 700 South Third Street 
Las Vegas, Nevada 89101 /,.. / 

4 Phone (702) 383-3400'-·~ '-< tfU"A{ 
Fax (702) 384-1460 V (/ 

5 Email: srogers@rmcmlaw.com 
Attorneys for Defendant 

6 

7 

8 

9 

10 

11 CHEYENNE NALDER, 

12 

13 vs. 

14 

15 

16 

17 

18 

Plaintiff, 

Defe 

DISTRICT COURT 

CLARK COUNTY, N . 

NO.: 07A549111 

29 

RELIEF FROM JUDGMENT PURSUANT TONRCP 60 

d through his counsel, Stephen H. Rogers, Esq., ofthe law firm 

19 albo & Mitchell, hereby brings his Motion for Relief from Judgment 

20 'ng that this Court declare as void the Amended Judgment entered on 

21 March 2~, 2018, because the underlying Judgment expired in 2014 and is not capable of being 
I 

22 revived. 

23 III 

24 III 

25 /11 

26 /11 

27 1/1 

28 III 
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This Motion is made and based upon the papers and pleadings on file herein, the Points and 

2 Authorities attached hereto, and such oral argument as the Court may permit 

3 DATED this __ day of August, 2018. 

4 

5 

6 

7 

8 

9 

10 

11 TO: 

12 

13 FROM JUDGMENT PURSUANT 

14 

15 Eighth Judicial District Co 

16 DATED this __ day 

17 

18 

19 

20 

21 

22 1// 

23 III 

24 /11 

25 111 

26 /If 

27 III 

28 III 

ROGERS, MASTRANGELO, CARVALHO & 
MITCHELL 

Stephen H. Rogers, Esq. 
Nevada Bar No. 5755 
700 South Third Street 
Las Vegas. Nevada 89101 
Attorneys for efendant 

will come ou for hearing before the above­

__ a.m. in Department XXIX of the 

ROGERS, MASTRANGELO, CARVALHO & 
MITCHELL 

Stephen H. Rogers, Esq. 
Nevada Bar No. 5755 
700 South Third Street 
Las Vegas, Nevada 89101 
Attorneys for Defendant 

Page 2 of 9 
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1 POINTS AND AUTHORITIES 

2 I. 

3 INTRODUCTION 

4 This Court made a mistake of law based on incomplete/incorrect facts presented in an Ex 

5 Parte Motion to Amended Judgment. when entering the Order granting the Motion on March 28, 

6 2018. The Judgment which Plaintiff, Cheyenne Nalder ("Cheyenne") moved to amend was entered 

7 on June 3, 2008. The judgment creditor. Cheyenne's guardian ad litem, James Nalder, did not renew 

8 the Judgment as required by Nevada law before it expired on June 3, 2104, six years after it was 

9 entered.' 

10 The Amended Judgment ostensibly reviv ired Judgment, despite the fact that 

. a1. Cheyenne's Motion proposes 11 Cheyenne presented this Court with no legal 

12 that tolling provisions applicable to causes 

l3 judgments. However, none ofthe au 

14 provisions applicable to certain caus 

15 any other'authority. Pursu 

16 

er Motion supports misappropriating tolling 

end the time to renew a judgment, nor does 

Court should declare that the Amended Judgment is 

ed, and therefore is not enforceable. 

17 II. 

18 TATEMENTOFFACTS 

19 accident which occurred on July 8, 2007. Cheyenne, who was then a 

20 ffered injuries from the accident. On October 9, 200? > Cheyenne, through 

21 her guard}an ad litem, James Nalder, presumably a relative, filed a Complaint against Gary Lewis 

22 ("Lewis"). See Complaint attached hereto as Exhibit "A" 

23 L~wis did not respond to the Complaint and a default was taken against him. Id. Eventually, 

24 a judgment was entered against him in the amount of $3.5 million. See Judgment, attached hereto 

25 fll 

26 III 

27 /1/ 

28 III 
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as Exhibit "B." The Judgment was entered on June 3, 200S,l James Nalder as guardian ad litem for 

2 Cheyenne is the judgment creditor. /d, NRS 11.190(1 lea) provides that a judgment expires by 

3 limitation in six (6) years. As such, the Judgment expired on June 3, 2014. 
1 

4 On March 22, 2018, nearly 10 years after the judgment was entered, and nearly four (4) years 

5 after it expired, Cheyenne filed an HEx Parte Motion to Amend Judgment in the Name of Cheyenne 

6 Nalder, Individually" (HEx Parte Motion"). Her Motion did not advise the Court that the Judgment 

7 she sougnt to amend bad expired. Rather, it cited two statutes, NRS 11.280 and 1 t 0300, without 

g explaining why they were applicable to her request, and asked the Court to amend the Judgment to 

9 be in her name alone. In short, the Court was not put on n that it was being asked to ostensibly 

10 revive an expired judgment. 

11 With an incomplete account oftbe issu 

12 Motion and issued an Amended Judgment 

13 As the Judgment had expire· 

14 Lewis brings the instant Motion pu 

15 declare tHat the original J 

16 III. 

17 

The. 

urt granted Cheyenne's Ex Parte 

d Judgment could not be issued to revive it, 

O(b), to void the Amended Judgment and 

18 A. 

19 

20 

that the statute oflimitations for execution upon a judgment is six (6) 

The judgment creditor may renew a judgment (and therefore the statute 

21 oflimjtat~ons), for an additional six years by following the procedure mandated byNRS 17.214. The 

22 mandated procedures were not followed. Therefore the Judgment expired. 

23 NRS 17.214(1)(a) sets forth the procedure that must be followed to renew a judgment. A 

24 docurnen~ tiled "Affidavit of Renewal" containing specific infOlmation outlined in the statute must 

25 be filed with the clerk of court where the judgment is filed within 90 days before the date the 

26 judgment expires. Here, the Affidavit of Renewal was required to be filed by March 5, 2014. No 

28 
1 Judgments ure entered when filed, not when 11 Notice afEnn)' is made. NRCP 58(C). 
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such Affidavit of Renewal was filed by James NeIder, the judgment creditor. Cheyenne was still a 

2 minor on March 5, 2014. The Affidavit of Renewal must also be recorded if the original judgment 

3 was recorded. and the judgment debtor must be served. No evidence of recordation (if such was 

4 required) or service On Lewis is present in the record. 

S The Nevada Supreme Court, in Leven v. Frey, 123 Nev. 399,168 P.3d 712 (2007). held that 

6 judgment creditors must strictly comply with the procedure set forth in NRS 17.214 in order to 

7 validly rJnew a judgment. Id, at 405-408,168 P.3d 717-719. There is no question that neither 

8 

9 

10 

Cheyenne nOr her b'Uardian ad litem did so. Therefore the Judgment expired. 

J. The deadline to renew the Judgmellt was 

In her Ex Parte Motion, Cheyenne suggeste 

11 were somehow extended because certain sta 

12 under some circumstances. No such tolling 

oiled by any statute or role 

deadlines mandated by NRS 17.214 

be tolled for causes of action 

enewal of a judgment because renewal of a 

13 judgment is not a cause of action. 

14 

15 

16 

17 

1& The 

limitation law, states that it applies to! It •• 

eal property, unless further limited by specific statute 

us causes of action for which suit can be brought 

'udgment defined as or analogized to a cause of action. 

t has held that actions to enforce a judgment fall under the six-

19 NRS 11.090(l)(a). Leven at 403, 168 P.3d at 715 ("An action on a 

20 must be commenced within six years under NRS 1 U90(1)(a); thus a 

21 judgment expires by limitation in six years"). In summary) neither statute, NRS 11.190 nor NRS 

22 17.214, provides for any tolling of the time period to renew a judgment. 

23 2.: The deadline to renew the Judgment was not tolled by Cheyenne's minority 

24 Setting aside the fact that the deadline to renew ajudgment is not an action to which statutes 

25 oflimit'ltion/to!!ing apply, Cheyenne's propositiOl1 that the dendlines set forth in NRS 17.214 were 

26 lolled by her minority nrc inopt lell' n few reasons. first, the tolling statute cited by Cheyenne, NRS 

27 11.280, docs not universally toll :111 statutes oflimit;;.tions while a plaintilTis a minor; Rather, it is 

7.8 expressly' limited 10 Gclions invQldng sales ofproblte estates, 

prrge 5 of 9 
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2 

3 

Legal disability prevents running ofstutute. NRS 11.260 and 11.270 shall notapply 
to minors or others under any legal disability to sue at the time when the right 
of action first accrues, but aU such persons may commence an action at any time 
within 1 year after the removal of the disability. 

4 Emphasis added. NRS 11.260 applies to actions to recover a estate sold by a guardian. NRS 11.270 

5 applies td actions to recover estates sold by an executor or administrator. Neither of those causes of 
j 

6 action arc at issue here. Therefore, NRS 11.280 would not authorize tolling the deadline for the 

7 renewal of a judgment while a judgment creditor was a minor. This statute would not apply in any 

8 instance because the judgment creditor, James, was not a minor, and so did not have a legal 

9 disability: 

10 On March 5, 2014, the deadline to file theA enewal, Cheyenne was still a minor. 

as James Nalder, not Cheyenne, 11 The judgment creditor was her guardian ad lite 

12 who had the responsibility to file the Affida 

13 that Cheyenne, the Teal party in inter 

14 y time prior to the date of the issuance of 

15 the Amended Judgment, a 

16 2014, since there was n 

17 

18 minor at the 

he Judgment would believe that it expired on June 4, 

al filed. IfCheyennc's apparent argument were given 

r expired, because she was the real party in interest aud was a 

uid have otherwise expired or the judgment did expire but was 

19 age of majority. To adopt this proposition would frustrate the certainty 

20 to promote - the reliability oftitle to real property. 

21 IftoUing of deadlines to amend judgments were sanctioned, title to real property owned by 

22 anyone who had ever been a judgment debtor would be clouded, as a title examiner would not know 

23 whether a judgment issued more than six years prior had expired pursuant to statute, or was still 

24 valid) or could be revived when a real party in interest who was a miD or reached the age of majority. 

25 As the Court held in Leven, one of the prinmryt reasons for the oced to stric:!ly comply with NRS 

G 17,214';; requirement is \0 "procure rdl2.biHty of title sCDrches ftl!' both creditors and 

7 debtors since en)' !ic:n en rca! property created when (l juogl1li.cnt is TccorckJ continues upon that 

proper rC;K\\';:!" Jd. /\ t (~OS-409, 1 Cl8 P .3d 7l2, 719. Compliance with tlK' notice 

() 9 
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requirement ofNRS 17.124 is important to preserve the due process rights of the judgment debtor. 

2 Id. If a judgment debtor is not provided with notice of the renewal of a Judgment, he may believe 

3 thatthe jUdgment has expired and he need take no further action to defend himself against execution. 

4 3. Lewis' residency in California did 1I0t toll the deadline to renew the Judgment 

5 Cheyenne's Ex Parte Motion next cites NRS 11.300, which provides "if, when the cause of 

6 action shall accrue against a person, the person is out of the State, the action may be commenced 

7 within the time herein limited after the person's return to the State; and ifafier the cause of action 

8 shall have accrued the person departs from the State; the time of the absence shall not be part of the 

9 time prescribed for the commencement of the action." 

1 0 renew the Judgment are tolled by NRS 11.300 fails 

11 cause of action. As the Supreme Court of No 

12 regarding- judgments~ held in FIS Manufa 

'enne's argument that the deadline to 

again. renewing a judgment is not a 

with similar statutes to Nevada 

13 «Because the statutory procedure fo davit is not a separate action to renew the 

14 judgment, the specific time period [pr Motbe tolled under (the equivalent to NRS 

15 

16 

17 

ument that the time to renew a judgment was tolled 

18 the ability fo 

sence from Nevada would ha.ve a similarly negative impact on 

tain clear title to their property. Nothing on a judgment would 

19 btor was outside of the state and a facially expired judgment was still 

20 y. a responsible title examiner would have to list any judgment that had 

21 ever been entered against a property owner on the Iitle insurance policY, because he could not be sure 

22 that judgments older than six years for which no affidavit of renewal had been filed were expired or 

23 the expiration was tolled. 

24 B. 

25 

The Court Made al1 Error of Law, Likely Based ott Mistake of Fact, When it Gra1Zted the 
Ex Parte Motiolt to Amelld Judgment 

NRCP GU(b) ~,jlows this Con 10 rdicvc:x pnriy from;J. ilnaljudgmcot due to mi:~takG (NltCP 

1) or because ~ is void 

rhe 

7or9 
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1 Because the Ex Parte Motion was ex parte, it was not served on Lewis nor did he have an 

2 opportunity to make the Court aware that the Judgment had already expired on its own terms, and 

3 that Cheyenne's proposition that the deadline to renew the judgment was tolled was inapt. The Ex 

4 Parte Motion did not advise the Court that the Judgment had expired in 2014 and had not been 

5 properly renewed. Had the Court been fully apprised ofthe facts, it likely would not have granted 

6 the Ex Parte Motion. Since the Amended Judgment was entered on March 28, 2018, a motion to set 

7 aside the amended judgment on the basis of mistake is timely as it is made within six months of the 

8 entry of the judgment. This Court should rectify the mistake and void the Amended ludgment in 

9 accordance with NRCP 60(b)(l), 

2. The Amended Judgment is void 10 

11 As demonstrated above, the Judgment t renewed. There is no legal or 

adline does not apply to requests for relief 

erefore, the instant motion is timely. The 

12 equitable1,asis for the Court to revive it. The 

13 from a jUdgment because the jud 

14 

15 unenforceable. 

16 

11 

18 

19 

Sine 

20 DATED this 

21 

22 

23 

24 

25 

(b)(4) this Court should declare it void and 

IV. 

in 2014, the Amended Judgment should not have been issued. 

ourt should declare that the Judgment has expired. 

ROGERS, MASTRANGELO, CARVALHO & 
MITCHELL 

Stephen H. Rogers, Esq. 
Nevada Bar No. 5755 
700 South Third Street 
Las Vegas, Nevada 89101 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

2 Pursuant to N.R.C.P. 5(a), E.D.C.R. 7.26(a), and Rule 9 of the N.E,F.C.R., 1 hereby certify 

3 that I am an employee of Rogers, Mastrangelo, Carvalho & Mitchell, and on the __ day of 

4 August, 2018, a true and correct copy of the foregoing DEFENDANT'S MOTION FOR RELIEF 

5 FROM JUDGMENT PURSUANT TO NRCP 60 was served upon the following counsel of record 

6 as indicated below: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

David A. Stephens, Esq. 
Stephens, Gourley & Bywater 
3636 North Rancho Drive 
Las Vegas, Nevada 89130 
Telephone: (702) 656-2355 
Facsimile: (702) 656-2776 
Email: dstephens@sgblawfinn.com 
Attorneys for Plaintiff 

Via First Class, U.S. Mail, Postage 
Prepaid 
Via Facsimile 

. a Hand-Delivery 
a Electronic Service Pursuant to 
Ie 9 of the N.E.F.C.R. 
mirustrative Order 14-2) 
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[ II R 1ST ENS E N LAW 
WWIY.11l11I1 yh \!\11ClOW. Cf) m 

August 13/ 2018 

Stephen H. Hogers~ Esq. 
ROGERS, ·MASTRA~GRLOf CARVA1,H0 &. MITCHBL1J 
700 S, Third SlTeet 
Las Vegali, N(!vada 89101 

Re: Gary Lewis 

Oem' Stephen: 

VIA Fax: (702)3B4~1460 
Em alh srugel's@l'mcmlaw,t:om 

I am 111 receipt of youI' leltfll' dated l~l'lday, August 10, 201fl. 1 was disappointed that you 
have chosen to disregal'd my request that you wmmunlcate with mo -and not directly with 
my client. You say you have "been retained to defend Mr, Lewis with regard to Ms, Nalde(s 
20:1.0 actiolls," Would you be so kind as to provide me with all communications written or 
vel'bal OJ' llotes of communications you have had with UAIC, thatr attorneys and/or Mr. 
Lewis from youl' {Il'st contact regarding this matter to the present? 

Please confh'm that UAIC seeks now to honor the insul'unce contl'act with Mr. Lewis and 
provide a def{mse ror him and pay :any judgment that may result" This Is the first IndicatiOil 
I am aW<1I'O of whal'a tlAIC .r;ael<s to defend Ml~ Lewis. I j'epeatj please do not take any 
nctions, including requesting more time 01' filing anything on behalf of MI~ Lewis without 
nl'st getting authorlly from Mr. LllWls lhrough me, Please only communicate tht'ough this 
office with Mr, Lewis, If you have -already flied somethIng or requested an extension 
without Wl'lttell authorIty ti'om Mr, Lewis, he requests that you immedialely reverse that 
,lctlon, Please also only cOnlntllnicute wltll UAIC that Hny ill:tempt by them to htre any other 
attol'l1eys to talm action on behalf of MI~ Lewis must Include l10tlce to those attornflYs that 
they must first gHt Ml: Lewis' consent thl'Ough my offtcP. bt!forE! taldng any atl:lon Including 
requesting extenslofls of time 01' flling tilly I-llt~adlngs t.1Il his behalf. 

Regarding YOUI' slatement thut Ml: I.ewis wauldnot be ~ny worse off if you should lose your 
motions. That i:'i not correct. We! agl'ee that tho validity of the judgment is unimportant at 
thl!; sttlgc of thn dulms handling r.,lse. UAIC, howevtl!; is aJ'tlulng that Mt~ Lewis' claims 
!wndlll1g C(lSC should be! Ilisll1isf>C'ri hecause they dnlm Ilw judgment Is not valid, If you 
iHtel'pOSc fill Il\~;llnkiellt impmper ddrlll'1f:l thai dclny~·; the iJlevltable cntl,)' of Judgment 
ag<Tlll~it MI\ Lt!wi:; and tlw Nillth CirclIil dhnlis'.!I!; the- ;,ppe.al lhcn MI', Lowls will have a 
judgll1ent against .him and lltl ,-htim ~lg;litl"t UA[C, ill i!(lditicm, yon will cause additional 
darJwges and t2Xpt'llSC tel both paltles ror which. ullim'lt,:,ly, MI'. Lewis would be responsible. 

I': 'lfI2.tl7C!.\1l0n I F: 707..117I1,li15:J 
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CHRISTENSEN LAW 
\Y ww , ! n 1111 y h U III II U tV • c:. ~ 111 

Could you be mistaken about your staterIl€lnt that: "the orIgInal rudgment expired and 
cannot be revived?" r will ask youI' c:omn'lent on Ill.':t OIH~ legal concept .. • Mr. Lewis' absellc(! 
frOJIl the state. There Bl"C ot\H;ll'S but thIs one Is suffIcient on its own. Thel'e at'e three 

. statutes appJ.lcablc to thls narrow Issue: NRS 11.190; NRS 1.1.300 and NHS 17.214 .. 

NilS l1.190 'Pe1'l1lds (JflJmlhltIoll. . .. nClion5 .. Inny only bu c()lUm~nucd 1111 rouow~: 
L Within Il years: . 

(n) ". un I\c!loll "Ilon n judgJllellt or deoree of ony (]otlr~ oflhaUlIillid ,q(ales, 01' of III\Y 51ste 0\' t1:rril(}tjI wilhln the 
Unlh:.d Stlll<lS, or file renewlll dlut!!Or. 

NItS 11.300 AbscIICC (r(ltll Stoic sllspnllds rlllluiIllI uf &(nlllt(l. rf" .. ilnet the elltlse of Hellon shull hllVc 
II(;CI"llCtl tlltl. pernon (tlefclIdllul) depnrts frolllihu Slate,lhe lime of Ihu q\)seJ)tC H1111\11]01 be IlRrlQf tlle lirnll prcscl'ibcd 
for the commCnCCl\len( ofIlia !lelioll. 

NRS 11.:H4 FlIlug IUleI contllllts of nfn!lllvlll rel!{)\'dlnlt nmdnvltj )\1,1 II I!a. to JUlJnllilllli d~b((Jr; SltcccsiivD 
IIffldllVlu, 

I. A judgmen1 creditor or a'.judamcnt I:rcdll(}r'H ~UCCC3S01' in Il1tr:rcsl rony I'CllCW D judnmcill which IIns nol been 

puld by; 
(II) Filing nn llflionvil with fhe. clerk of the COllf! whul'll IIII! illrll~lllont is enh~L'(jd nod do~keled. within 90 daYll 

bofoll~ till) dnlc Il\(ljudgmcnl explrcs by lim 1111 tloll , 

These stutut~s make it clear that both all uctlOll on the judgmeut 01' at) optional rQnewalls 
still al/ailabl~ thl'ough today because Mr. Lewis has been In California since late ZOOS, If you 
have case la.w from Nevada cont,'ary to the clear language of these statutes please share it 
with me so that 1 may revIew It and dIscuss it with my cllent. 

Your prompt attention Is appreciated. Mr, Lewis docs not wish you to (UG. any motions until 
and unless he Is cOllvlnced that they will benefit MI'. Lewis ." not harm him and benefit 
UAle. Ml: Lewis would like all your commul'lICi1tiotl~ to go tltl'ough my office. He does not 
wish to have you cop>, him 011 corl'e~pondence with my otllcc, Please do not communicate 
directly with Mr. Lewis. 

Very truly YOlll"S' . 
[/1 , ,'"'A 

Tommy dmst:O:cJ 
CHRlSTENSEN LAW Orl'len, LLC 
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STPJ (CIV) 

Electronically Filed 
9/13/201812:26 PM 
Steven D. Grierson 

~~o~~~~~ 
2 David A. Stephens, Esq. 

Nevada Bar No. 00902 
3 Stephens & Bywater 

3636 North Rancho Drive 
4 Las Vegas, Nevada 89130 

Telel?h,?ne: (702) ~56-2355 
5 FacslmIle; (702) 6,;;6-2776 

Email: dstephens@sgblawfinn.com 
6 Attomey for Cheyenne Nalder 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

26 

CHEYENNE NALDER, 

Plaintiff, 

VS. 

GARY LEWIS, 

Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

) 
) 
) 

) 
) 
) 
) 

~ 

Case No. A-18-772220-C 

Dept. No. X.XIX 

----------------------------------) 
STIPULATION TO ENTER JUDGMENT 

Date: nia 
Time: n/a 

Gary Lewis, through his attomey, E. Breen Amtz, Esq., and Cheyenne Nalder, through her 

attomey, David A. Stephens, Esq., to hereby stipulate as follows: 

1. Gary Lewis has been continuously absent fiom the State of Nevada since at least 2010. 

2. Gary Lewis has not been subject to service ofprocess in Nevada since at least 2010 to the 

present. 

3. Gary Lewis has been a resident and subject to service of process in Califomia from 2010 

to the present. 

4. Plaintiff obtained a judgment against GARY LEVvlS which was entered on August 26, 

2008. Because the statute of limitations on the 2008 judgment had been tolled as a result of GARY 

LEWIS' absence from the Stale of Nevada pursuant to NRS 11.300, Plaintiff obtained an amended 

27 judgment that was entered on May 18,2018. 

28 5. PlaintilTfiled an action on the judgment under Mal1dlebaum \I. Gregovich, 50 P. 849, 851 
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1 (Nev. 1897), in the alternative, with a per~onal injury action should the judgment be invalid. 

2 6. Gary Lewis does not believe there is a valid statute oflimitations defense and Gary Lewis 

3 does not want to incur greater fees or damages. 

4 7. Cheyenne Nalder is willing to allow judgment to enter in the amount of the judgment plus 

5 interest minus the payment of $15,000.00 and without additional damages, attorney fees or costs. 

6 Plaintiff is also willing to accept the ju"dgment so calculated as the resulting judgment of the 

7 alternatively pled injury claim. Plaintiffwill not seek additional attorney fees from Defendant. 

8 8. The parties stipulate to a j~dgment in favor of Cheyenne Nalder in the sum of 

9 $3,500,000.00, plus interest through Septe~ber4, 2018 of$2,211,820.41 minus $15,000.00 paid for 

10 a total judgment of$5,696,820.41, with interestthereon at the legal rate from September 4,2018, until 

11 paid in full. 

12 9. The attached judgment may be signed and entered by the Court. 

13 Dated this (2.day of September, 2018 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

David A. Stephens, Esq. 
Nevada Bar No. 00902 
Stephens & Bywater 
3636 North Rancho Drive 
Las Vegas, Nevada 89130 
Attorney for Cheyenne Nalder 

2 

E. r· n Arntz, q. 
Nevada Bar No. 03853 
5545 Mountain Vista, #E 
Las Vegas, NV 89120 
Attorney for Gary Lewis 
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1 
JMT (CIV) 

2 David A. Stephens, Esq. 
Nevada Bar No. 00902 
Stephens & Bywater, P.C. 
3636 North Rancho Drive 

3 

4 Las Vegas, Nevada 89130 
Telephone: (702) 656-2355 

5 Facsimile: (702) 656-2776 
Email: dstephens@sgblawfirrn.com 

6 Attorney for Cheyenne Nalder 

7 

8 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

9 CHEYENNE NALDER, 

10 

11 vs. 

12 GARY LEWIS, 

Plaintiff, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 13 

14 

15 

-------------------------------) 

16 

JUDGMENT 

Date: nla 
Time: nla 

Case No. A-18-772220-C 

Dept. No. XXIX 

17 Pursuant to the stipulation of the parties, and good cause appearing therefore, 

18 IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that Plaintiff Cheyenne Nalder 

19 have and recover judgment from Defendant Gary Lewis in the sum of three million five hundred 

20 thousand dollars, ($3,500,000.00), plus prejudgment interest through September 4,2018 in the sum 

21 of two million two hundred eleven thousand eight hundred twenty and 411100 dollars, 

22 ($2,211,820.41), minus fifteen thousand dollars ,($15,000.00), previously paid to Cheyenne Nalder, 

23 III 

24 

25 III 

26 

27 III 

28 
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1 for a total judgment of five million six hundred ninety six thousand eight hundred twenty and 41/100 

2 dollars, ($5,696,820.41), with interest thereon at the legal rate from September 4, 2018, until paid in 

3 full. 

4 

5 

6 

7 

8 

DATED this ___ day of September, 2018. 

9 Submitted by: 

10 STEPHENS & BYWATER, P.c. 

11 

12 DAVID A. STEPHENS, ESQ. 
Nevada Bar No. 00902 

13 3636 North Rancho Drive 
Las Vegas, Nevada 89130 

14 Attorneys for Plaintiff 
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DISTRICT JUDGE 
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